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sumed the consideration of the bill (H. R. No? 
395) to provide a national currency, secured by 
& pledge of United States bonds, and to provide 
for the circulation and redemption thereof, the 
pending question being on.the amendment of Mr. 
Pomeroy to the amendment of the Committée on 
Finance to the forty-first section of the bill. The 
amendment of the committee was to strike out 
the following clause in the forty-first section: 


And uothing inthis act shall be construed to prevent 
the taxation by States of the capital stock of banks organ- 
ized under this act, the same as the property of other 
moneyed corporations for State or municipal purposes; but 
no State shall impose any tax upon such associations, or 
thelr capital, circulation, dividends, or business at a higher 
rate of taxation than shall be imposed by such State upon 
the same amount of moneyed capital in the hands of indi- 
vidual citizens of such State: Provided, That no State tax 
shall be imposed on any part of the capital stock of such 
association invested in the bonds of the United States de- 
posited as security for its circulation. 


And in lieu thereof to insert the following: 


And in lieu of all other taxes every association shall pay 
to the Treasurer of the United States, in the months of 
January and July, a duty of one half of one per cent. each 
half year from and after the Ist day of January, 1864, upon 
the average amount of its notes in circulation, and a duty 
of one quarter of one per cent. each half year upon the 
average amount of its deposits, and a duty of one quarter 
of one per cent. each half year, as aforesaid, on the aver- 
age amount of its capital stock beyond the amountinvested 
in United States bonds; and in case of default in the pay- 
ment thereof by any association the duties aforesaid may 
be collected in the manner provided for the collection of 
United States duties of other corporations, or the Treas- 
urer may reserve the amount of said duties out of the in- 
terest as it may became due on the bonds deposited with 
him by such defaulting association. And it shall be the 
duty of each association within ten days from the Ist days 
of January and July of each year to make a return under 
the oath of its president or cashier to the Treasurer of the 
United States, in such forms as he may prescribe, of the 
average amount of its notes in circulation, and of the aver- 
age amount of its deposits, and of the average amount 
of its capital stock beyond the amount invested in United 
States bonds for the six months next preceding said 1st 
days of January and July, as aforesaid; and in default of 
such return, and for cach default thereof, each defaulting 
association shail forfeit and pay to the United States the 
sun of $200, to be collected either out of the interest as it 
may become due such association on the bonds deposited 
with the Treasurer, or, at his option, in the manner in which 


penalties are to be collected of other corporations under the 
laws of the United States; and in case of such default the 
amount of the duties ta be paid by such association shall 
‘he assessed upon the amouutof notes delivered to such as- 
sociation by the Comptroller of the Currency, and upon the 
highest amount of its deposits and capital stoek, to be as- 
eertained in such other manner as the Treasurer may deem 
best: Provided, That nothing in this act shall be construed 
to prevent the market value of the shares in any of the said 
associations, held by any person or body-corporate, from 
being included in the valuation of the personal property of 
such person or corporation in the assessment of abl tuxes 
imposed by or under State authority for State, county, or 
municipal purposes; but not at a greater rate than is as- 
gessed upon other moneyed capital in the hands of individ- 
ual citizens of such State. And alt the remedies provided 
by State jaws for the collection of such taxes shall be ap- 
plicable thereto: Provided, also, That nothing in this act 
shall exempt the real estate of associations from either 
State, county, or municipal taxes to the same extent, ac- 
cording to its value, as‘other real estate is taxed. 


The amendment of Mr. Pomeroy was to strike 
out the first proviso of this amendment, and in liew 
of it to insert: 

Provided, That nothing in this act shall be construed as 
exempting the capital stock of an association, beyond the 
amount invested in United States bonds and deposited with 
the Treasurer of the United States as part of its capital or 
as security for its circulating notes, from being subject to 
the same rate of State and municipal taxation as is imposed 
upon other personal property in the State, city, or town in 
which the association is located. 

Mr. POMEROY. I should like to have the vote 
taken on thisamendment. We are stillin Com- 
mittee of the Whole, and we are yet upon the 
amendments made by the Committee on Finance. 
This is simply. an amendment to the amefdment 
proposed by that committee. ĮI should like to 
have a vote on this, and then we can proceed with 
the other amendments moved by the committee; 
and if this should be voted down we can move lt 
again, | suppose, when we come into the Senate. 

"Myr. FESSEN DEN, Mr. CLARK, and others. 
Withdraw it now and offer it in Senate. 

Mr. POMEROY. Ido not care to divide the 
Senate new. 

Mr, CLARK. 


I suggest to the Senator that 


he had better perhaps let us'act on the commit- 
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tee’s amendment, and “he can move this aménd- 
ment when the bill comes in the Señate. © 00 

Mr. POMEROY. Iam tolditis not.within the 
rules to amend the cormittée’samendmentin the 
Senate after we have concurred in the. amend- 
ment a a A tr as leak 
_ Mr. CLARK. Undoubtedly we can amend it 
in the Senate, because the question arises there on 
concurring in the amendment, and itis perfectly 
proper to.concur with an amendment. 

Mr. POMEROY. Itis entirely immaterial to 
me where the vote is taken. i 

Mr. CLARK. There cannot be any question 
about the point of order. : 

The PRESIDING OFFICER. Does the Sen- 
ator from Kansas withdraw his amendment? 

Mr. POMEROY. 
the vote is taken, whether now or in the Senate. 


Mr. SHERMAN. I think we may as well take. 


it now, and settle the question. 3 

Mr. FESSENDEN. This amendment of the 
Senator from Kansas settles the question of taxa- 
tion by the States. 

Mr.SHERMAN. I call for the yeasand nays 
on that amendment, because it involved the whole 
question. The amendment of the Senator from 
Kansas involves the question as to whether the 
right of the States and cities to tax shall be re- 
served, and I would, therefore, like to have the 
yeas and nays on that amendment. 

The yeas and nays were ordered. 

Mr. POMEROY. I will only say one word, 
as I suppose the Senate precisely understands this 
amendment. It is that municipal taxation shall 
extend to the entire capital of the bank not in- 
vested in Government bonds; that it shall extend 
to the buildings of the corporation, and to every 
facility that the corporation affords, except that 
this amendment makes it in harmony, as I con- 
ceive, with the existing law in providing that that 
portion of capital invested in Government bonds 
shall not be taxed except by the Government. 
The bill provides previously that one half of one 
per cent. every half year on the circulation, and 
one quarter per cent, semi-annually on the depos- 
its, shall be paid to the General Government, ` 
have no objection, as the Senator from Ohio has 
suggested, to increase that tax. Itis the princi- 
ple Í want to save; that is that that portion of 
the capital invested in Government bonds shall 
be taxed only by the Government of the United 
States, and not by municipal authority, That is 
precisely thisamendment. It has been discussed 
again and again here, and the Senate must under- 
stand it. I shall content myself with letting the 
vote be taken. 

Mr.CLARK. The Senator may be contented 
with taking the vote, and the Senate may under- 
stand it. I have no doubt they do; but I ‘shall 
content myself if 1 make a few remarks. I donot 
suppose by the remark of the Senator from Kan- 
sas that he meant to intimate that I or anybody 
else should not be permitted to speak. Ido not 
understand it in that light. 

Mr. POMEROY. [only meantthat I thought 
the Senate was ready to vote. : 

Mr. CLARK. [am desirous that we shall 


come to a yote as early as possible, but I want to` 


make afew suggestions to the Senate; they may 
be of no avail in determining anybody’s vote, but 
I shall have had the satisfaction of stating my 
views to the Senate. 

Thave looked at the Senator’s amendment, and 


what is it? The committee propose to allow the ; 
States, the counties, the cities, and the tewns to! 


tax the shareholders of a bank, not to take and 
tax the capital stock of the bank to the bank, but 
to tax the shareholder for as many shares as he 
may have in the bank. For instance, 
league, or one of his friends in Dover, should 
own a share in a bank in Portsmouth, he would 
bo taxed for that- share in Dover, as a share- 
holder in the bank. I understand this. operation 
to be entirely within the case of McCulloch vs. 
Maryland, and it was decided in that ease (which 
the Senator from Massachusetts said was pure 
reason, and we will take the decision then as con- 


I am not particular where: 


if my col- | 


t year on tie average amount of its deposits.” 


‘chusive,) that th 
Senator from Ka: 
‘tirely oùt, not to allow 


excep 
ties. besidés. the ‘national: bonds. | i 
‘the attention of thè Senator fiom Masse 
-a moment to this very case of the Bar 
merce, which we propose to admit h 
‘onal bank.” That bank has $10,000, ) 
tal. Suppose it invests. every dollar of it iñ the 
national securities. It takes therefore $9,000,000 
of circulation if it chooses, Suppose it puts that 
$9,000,000 of circulation into its vaults and does 
not cirenlate a dollar. i 


Mr. COLLAMER. ‘Allow me to-s 
Sénator that: they. have $16,000,000 “of U. 
States bonds now. ee ke gent 

Mr.CLARK. Jamawarehow mucli they I 
That is another point. They have $16,000,000 of 
the bonds, but their bank capital is $10,000,000. 
They take then $10,000,000 of their $16, (0,090 
of bonds, and put their capital into. those bonds 
Then their bunk capitatis. all invested is G 
ment stocks, and they cannot, therefore, be taxed 
on that. They put no. bills ja ‘ei ion, and 
therefore they pay nothing aga tax on circulation. 
They cannot be taxed by the State, they cannot 
be taxed by the city; they pay one half of one 
per cent. a year to the Government, that is, one 
fourth of onè per cent. every six months, under 
this bill, on that capital, and atis all they do pay. 
They have $25,000,000 of surplus, E think, How 
are you going to reach thatsurplus? Ifthe amend - 
mentof the committee prevails the sharé of each 
shareholder, estimated at its market value, canbe 
taxed, and that of course embraces the sarplus, 
because the value of the share is affected by the 
surplus, | Edge ENE es 

“Mr. SHERMAN, If the Senator wants an 
answer, I will give it in figurés: ` The Bank of 
Commerce, if I understand, under the proposed 
amendment—because if the amendment of the 
Senator from Kansas shall be adopted, I shall fol- 
low it with an amendment which I have ariy 
indicated—will pay one per -cent, on’ $16,000,001 
of deposits, Their-average of deposits is about 
sixteen millions. “That would-be $160,000. 

Mr. CLARK. Ido not know what percent- 
age the Senator may propose, I am talking of 
itas it now stands, and Tam talking of the rate, 
not of the amount, and I am talking about the 
surplus, not about the deposits. The rate here 
fixed is one half of one per cent. a yeat upon those 
deposits; but what would be the tax onitg surplus? 

Mr. SHERMAN. One percent. f 

Mr. CLARK. Where is that provided? ` 

Mr. SHERMAN. It is provided forall ex- 
cess of capital beyond the bonds. The Senator 
does not distinguish between investments and càp- 
ital. "The capital is $9,000,000 and the surplus 
$2,000,000. All in excess of the capital is taxed 
one per cent. i a EP 
Mr. CLARK. But this is not surplus ‘capital. 
Itis a surplus in the bank. it is ‘no part of its 
capital; itis surplus earnings. 

Mr. SHERMAN. tis all taxed. 

Mr. CLARK. Is there any provision in the 
bill for taxing it? Will the Senator turn me toit? 
Mr, SHERMAN. ‘In this same section. . . 
Mr. CLARK. Ihave read it very carefully to 
see whether it is there, and I do not find it.. Emay 

be mistaken, however, and I will read it again: 

Lu lieu of all other taxes, every association shall pay to 
the Treasurer ofthe United States, in the months of January 
and July, a duty of one half of one per cent, each half year, 
from and atter the Ist day of January, 1864, upon the aver- 
age amount of its notes in circulation.” 4 

That is fixed, but they have no circulation in 
the case supposed, and of course they donotpay 
that tax. 5 ‘ : 

“And a duty of one quarter of one per cent. 


= 


‘each bait 


OF course they will have deposits and pay one 
half per cent a year on, whatever they ate. > 
«And a duty of one quarter of one per cent. each batt 
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year, as aforesaid, on ‘the average amount of its capital, 
boyond the amount invested in United States bonds.” 

Js that what the Senator means? But its capi- 
tal is fixed at $10,000,000. By its articles of as- 
sociation it is fixed; it is neither enlarged nor 
decreased. : : 2“ 
. Mr.SHERMAN. . Undertheconstractionput _ 
upon it, undoubtedly the accumulated profits will 
be considered as capital to be taxed under that 
section; but if there is any doubt about that, it is 
very easy to make it certain by the change of a 
few words. .1 do not think there is any doubt. 

Mr. CLARK. fí think there is a doubt, be- 
cause in New Hampshire we have found the ne- 
cessity of passing a special law for that purpose 
to meeta case of that kind. The taxing of share- 
holders and the taxing of the bank did not reach 
its surplus because it was not a part of its capital, 
but was a part of its surplus earnings liable to be 
divided out at any time bya vote. Then if that 
is the provision which the Senator refers to I will 
not read the section any further, because I do not 
understand that proviston to be what he supposes 
it to be. 

Now, let me go into another case. Flere is a 
bank of $100,000 capital, say in my own State. 
It has invested its capital in insurance stock, in 
other bank stock, all outside of the Government 
bonds. That bank wants to go into this national 
‘system. It takes its $100,000 in Government 
bonds, and puts them into its capital, and relieves 
all the other stock which it has. What is the 
effectofthat? It has relieved itself from all taxes, 
State, county, and municipal. Before it helped 
‘us to support our State government; and it held 
just so many of the bonds of this Government, 
lt helped to support our county expenses, but it 
has relieved itself of that. It helped to support 
our town expenses and city expenses, but it has 
relieved itself of all that just by the operation of 
turning over its hand and investing its capital in 
the United Staes bonds. You have withdrawn all 
that capital from that taxation. 

Now, Mr. President, as I said yesterday, the 
burdens of taxation upon the country are to be 
enormous, and they are to be the burdens which 

will be felt the longest. Inthis present crisis we 
think nothing of taxation compared with the loss 
of life, and it is to be considered as nothing with 
the loss of life; but years roll by and time heals up 
the wounds that are made by the loss of friends; 
they pass away and memory rolls over them; but 
the burdens of taxation will last from year to 
yearand year to year, and they will be constantly 
returning upon your people, and your people will 
be constantly regretting the good Government 
which they had, and complaining, perhaps, of 
their burdens. No, [do not know that they will 
complain, for I think this people will bear almost 
anything to preserve their Government; but they 
will be constantly reminded of the taxation. I 
desire simply to make this taxation equal when 
you impose it. I will vote for ag large taxes as 
any man, on all sorts of property, for the pur- 
pose of maintaining this Government, but I wish 
that you shall make that taxation equal. 

In the State of New Hampshire, in all of the 
States of this Union, there are large State debts. 
My State never was in debt before this rebellion. 
It perhaps had to borrow $20,000 or $25,000 in 
anticipation of the State tax, but when the year 
rolled around it was entirely freefromdebt. Now 
itis largely in debt. It is willing to be in debt 
to preserve the Government; but the State does 
ask, and Lask for it, that when that State has got 
itself in debt for the purpose of supporting your 
General Government you shall not take the prop- 
erty from that State which is liable to taxation 
and give it entirely to the General Government. 
The people will complain. | 

l want to say a word here in regard to the ar- | 
gument that was used by the Senator from Mas- 
sachusetts the other day,and that was that it was | 
desirable to make the tax upon the national banks | 
uniform, That might be so if everybody paida | 
uniform tax, bat if people in different localities | 
do not pay a uniform tax I contend that there is | 
no justice in making one species of property pay | 
Jess or more than another. Getme illustrate. ft | 
was said by the Senator from Michigan that prop- | 
erty in Detroit, { think, paid three per cent. Did | 
I understand him aright? l | 

Mr. CHANDLER. About that. 

Mr. CLARK. About that; 1 will take jt in | 


round. numbers. Very well; your taxes in De- 
troitare, say,three per cent. You establish a 
national bank there, and by the establishment of 
the bank you do not pay two per cent. nor one 
and a half per cent.; what then? The result will 
have been that you have taken just the amount 
of capital that you have put into the national bank 
in Detroit from under that taxation of three per 
cent., and made the tax on other property just so 
much the heavier. i 

Mr. LANE, of Kansas, 
taxed now. 

Mr. CLARK, I understand that the bonds 
are not taxed now, except by the income tax; 
but let the Senator from Kansas bear in mind 
that when we excused the bonds from taxation 
we excused them as bonds, but when individuals 
put them into banking operations and invest them 
as banking capital, and thereby get the privilege 
of having ninety-per cent. of those in circulation 
as notes for which they pay no interest, that cir- 
culation and the money made upon it and the 
value of the shares as they stand ought to be 
taxed. So long as your bonds. remain as the 


The bonds are not 


them into a bank and go into the business of 
banking, which is a very profitable business. 
Then you propose to excuse them from taxation 
also. The argument of the Senator from Ver- 
mont the other day was a very forcible one, that 
the people will not bear to see excused the rich 
men of the country by paying lighter taxes, as 
in the case in Detroit, if you please, the other 
citizens in Detroit will not bear to see excused 
the moneyed men who put their capital into banks 
and let the taxes fall on somebody else, ‘There 
is injustice init, and constant source of complaint, 
and it will work you more mischief than your 
national banks, in my judgment, willdo you good. 

Lam willing to assist the Government. Ide- 
sire to vote for the bill, I desire that such in- 
ducements shall be held out, and they are large, 
to the banks as will induce your State banks to 
come into this system; but Í do not desire to see 
the people oppressed by the relief of one portion 
of the capital of the country, and a double impo- 
sition on the rest; but it must be so as it stands. 

Let me illustrate. In my own city right about 
me there is $500,000 of bank capital, none of it 
invested in the bonds of the Government as I un- 
derstand, but all those banks carrying an amount 
of the bonds equal to their capital, Under this 
they can just turn their capital into the bonds of 
the Government and relieve everything else they 
have from taxation. What better will the Gov- 
ernment be? Nota new bond will be taken. 

Mr. LANE, of Kansas. Will they not -hold 
property besides the bonds and be taxed on it? 

Mr. CLARK. Howcan it be taxed under the 
provision here? Itisa national institution. You 
cannot reach the shareholder. It igno part of its 
capital. How do you propose to reach it? i 

Mr. LANE, of Kansas. They will withdraw 
it from the bank. 

Mr. CLARK. They will withdraw it from 
the bank, the Senator says; butif they withdraw 
it, W is to be taxed; if they keep it in the bank it 
will not be taxed. Will not that induce them to 
keep it there? 

Mr. LANE, of Kansas. Iam desirous to hear 
the Senator from New Hampshire; and Lam going 


antly; and I will not consent to vote for itif any 
portion of the property contained in a bank any- 
where is placed in a different position from all the 
rest of the property in that district. 

Mr. CLARK. I am giad to hear the Senator 
say so. I stand in precisely the same position 
that he does. 

Mr. LANE, of Kansas. This is what 1 de- 
sire to call out from the Scnator from New 
Hampshire. He says a bank in his town has 
$100,000 of money, of property, and can relieve 
that from taxation by having $100,000 of Gov- 
ernment bonds. Does he mean to have me un- 
derstand thatthey will keep that $100,000 relieved 
in the bank, producing nothing, or will they with- 
draw it and invest it otherwise and have it sub- 
ject to taxation? 

Mr. CLARK. The Senator does not under- 
stand me fully. IT will put the case again. The 
| capital of the bank now is invested in insurance 


Í stock and in bank stock outside, which pay divi- 4 


bonds of individuals you cannot tax them except | 
by the income tax; but it is their option to put | 


to vote for this bill, if I vote for it, very reluct-- 


dends. They shift the capital from these bank 
stocks and insurance stocks into the Government 
bonds. They relieve them as stocks invested in 
capital,and hold them in the bank as stocks upon 
which they get their dividend. It is not money 
without interest. 

Mr. LANE, of Kansas. Would they not have 
do give an account of that to the assessor ? 

Mr. CLARK. Not under this bill. 

Mr. LANE, of Kansas. I suppose that we 
shall arrange the bill so that they shall be taxed 
for the property they have. $ 

Mr. CLARK. That is just what we are look- 
ing after, and these are the deficiencies I am 
pointing out in this whole scheme. 

Mr. LANE, of Kansas. I hope we shall reach 
that. 

Mr.CLARK. I hopeso, too; but then beyond 
this l have an objection to this scheme, and I de- 
sire to state it to the Senate; and that is that there 
must necessarily be an inequality between this 
bank property and the other property, and that 
should not be.. If a bank exists.in my city I 
contend that that bank should pay an equal share 
of the taxes of that city, whether they be lower 
or higher than in another place. If they be lower 
than elsewhere, you should not make that bank 
pay any more than is paid there because another 
bank in another State pays higher; and if they 
be higher, you should not excuse it from taxa- 
tion because another bank in another State pays 
less. It may be that this very bank has grown 
up by the improvements in that city which have 
made the taxes high; and shall it therefore be ex- 
cused from paying them? In my judgment the 
true way is to leave all the taxes to fall upon prop- 
erty, the whole property; let the national Gov- 
ernment come with its collector and its assessor, 
and assess all the property that it is proper to as- 
sess, and assess it equally; then let the States 
come, each within its own sphere, and assess the 
property for State purposes; and then let the 
county assess for its own purposes, and each town 
and city for itself. Then no property is separated 
from the rest, each bears its share of the burden, 
each bears its share of the national burden, each 
bears its share of the State burden, each bears 


-its share of the county burden, and each of the 


town burden; and I beg Senators to remember that 
some of the worst difficulties there ever have been 
in any nation have grown up because the common 
people complain that the nobles and the clergy 
were not taxed as much as the people. 

Let your bank bill go into operation in this 
form and the people will not believe always that 
it is taxed as much asit is. They are very ready 
to get up a cry that it is not taxed, and they will 
become discontented. But put them all into the 
assessor’s list together, put in the millionaire 
with the man of moderate means, assess them 
according to their ability for all these several ob- 
jects, and let them stand together, and there is no 
cause of complaint. Ideprecate this segregation 
of any portion of the property. This isour coun- 
try, the States are the upholders of the country, 
the counties are the upholders of the States, the 
towns are the upholders of the counties. We are 
all within one another, and when you separate 
one from another, or weaken one at the expense 
ofanother, you derange the whole and produce 
conflict and complaint. 

It was said by the Senator from Michigan that 
a bank could not go into operation with the tax 
that would be imposed on it. Then l ask, why 
should that bank go into operation? I want to 
know why the General Government should take 
from under the burdens which the towns and 
counties and States have incurred, any portion 
of that property and make the tax to fall lighter’ 
onit? If there be $500,000 in the city of Detroit 
ready to go into a national bank and to be as- 
sessed at a less rate than you assess the rest of 
the peeple of Detroit, I ask what justice there is 
in doing it. I say let us stand together in sup- 
port of the Government, and let these burdens 
rest upon all alike. 

I would not have a rush for national bank 
stock; I would not have a rush to change one se- 
curity to another. I would appeal to the people 
and ask them to take the Government debt, and 
they will take it. They may not take it very 
readily at five per cent. when you have fed them 
with six per cent. and then propose to strike it 
down to five. I find’no fault with the policy of 
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the Government; L am desirous to support the 
Governmentin any policy thatI can consistently, 
which they may adopt, and I will do it unflinch- 
ingly; but I have a right to ask, as a legislator, 
that in imposing these burdens, or in granting 
these privileges as I may say, you shall remember 
the people behind that have got the rest of the 
` taxes to pay. . d 

Eistened with pain to the argument of the Sen- 
ator from Massachusetts the other day. Ishould 
not have said “the argument.’’. I do not regard 
itasanargument. I listened with pain to the rid- 
icule he sought to throw upon the position of those 
like myself under the name of State rights, and 

he appealed to the Senate not to listen to this pro- 
vision to have taxes assessed by the States be- 
cause the claim was made in the name of State 
rights, and he wanted to induce the Senate, be- 
cause Mr. Mason, or somebody else, had stood 
up here in the Senate and said he owed no alle- 
giance to the Government 

Mr. SUMNER. I never alluded to that. 

Mr. CLARK. I know the Senator did not al- 
Jude to it in terms, but the abuse and the odium 
produced upon State rights is done by that very 
thing, which is included as the less is included in 
the greater. 

Now, sir, while I deprecate the use that was 
made of State rights, and while I repudiate the 
doctrine of State rights entirely as they held it, 
Tsay the States have rights, and the States have 
duties, and nobly have the loyal States performed 
those duties; and it is not fair to the States to 
try to cast this odium upon them. Why, sir, if 
it had not been for these loyal States—and they 
claim nothing under State rights—you could not 
have put your men in the field; and if it had not 

“been for the banks in the States the States could 
not have put their men in the field. Break down 
the banks in my State, and you break down the 
institutions which carry the State debt, you break 
down the institutions which carry the county. 
debt, and you break down the institutions wack 
carry the town debts to a very great extent, and 
you leave us entirely just as you would be left if 
you had no moneyed institutions, In my judg- 


ment, it is quite as well that the Government 


should be left without banks as itis that the States 
should he left withoyt banks. It is the part of 
patriotism for us all to stand together, each bear- 
ing, as l said, its share. There should be no 
complaint of one class from another. 1 would 
leave the towns to tax their shareholders where 
the shares of the stock are held. We have had 
the experience of it for thirty years; we have 
found it to be an experience that has worked well, 
and we are loth to quit it and try new schemes, 
especially schemes which separate one portion of 
property from another, one class of men from an- 
other, and impose a burden on one which they 
do not impose on another. 

These are my views, Mr. President, shortly, 
succinctly expressed. But I dosay that I should 
deprecate, as I deprecate anything of this kind, 
the removal of this class of property from the tax- 
ation of the States. I say you should let the 
States tax the shareholders in your national banks, 
and bring the States into the support of your na- 
tional banks, not into hostility to them. If you 
allow the States to derive the same advantage 
from these banks by taxation which they derive 
from other property they will come to your sup- 
port, they willallow the State banks to be changed 
without much objection, if any, readily, in order 
to support the Government; but let it be under- 
stood that you are going to withdraw the capital 
of these banks from the control of the States, that 
you are going to take itaway from their control 
for taxation and give it to this Government en- 
tirely, leave them to defray alone the debts of the 
States, the debts of the countes, 
towns and cities, and the support for years and 
years as they will of the families of the men wha 
have gone out to sustain your Government, and 
they will feel it to be a hardship—not that they 
will hesitate in their loyalty; they will stand by 
the General Government; they will stand by the 


General Government to the last, well knowing į 
i t 
that when the Government goes it goes with a i 


sweep that sweeps everything away; but they do 
ask you so to arrange this matter of business that 


they and you can stand together and have equal | 


shares and parts in this great Government which 
they help you to preserve. 


THE ` 


the debts of the | 


_ Mr. LANE, of Kansas. I want ta reserve the | 
right of taxation to the States, countiesyand towns, 
for the reason that it has in it the power. to-de- 
stroy these institutions if necessary.. The time 
may come, as it once was, when the people of 
this country will not want a United States bank; | 
and I desire to give to every city, county, and 
State the power to destroy it if that time. shail 
come. I vote for this bill because it is deemed 
by the Secretary of the Treasury a necessity for 
the maintenance of the country at this crisis. But 
for that, any United States bank bill would. meet 
my fiercest opposition. 

four sounry were at peace I should: feel it to 
be a duty that I owed to my constituents to ask 
for time from the Senate to denounce this scheme. 
I opposed it when it was in existence; I spat upon 
its grave after it was buried; and I am now in- 
duced to support it because my country demands 
it; and when the Senator from Michigan tells me 


| 


that the power to tax these institutions gives to | 


the people the power to destroy it, I am satisfied. 
I should vote that authority tothe cities, counties, 
and States. 

Mr. SUMNER. Af it were in order I would 
move an amendment to the proposition under con- 
sideration; but as it is not I propose to make it 
in the form of a suggestion to my friend who has 
moved thisamendment. Itis not in order I take 
it, because the amendment now under considera- 
tion is an amendment to an amendment, and that 
is as far as we can go. I understand from the 
Senator who has offered this amendment that he 
desires to exempt the shares of individual propri- 
etors from local taxation. 

Mr. POMEROY. Will the Senator be pleased 
to read his amendment that we may see what it 


is? 

Mr. SUMNER. Onacareful study of the Sen- 
ator’s amendment I do not think it is successful 
in carrying out that idea, and I therefore propose 
to add these words, “ but the shares of the stock- 
holders shall not be subject to any State, county, 
or municipal taxation.’? These words wiil come 
in at the end of the Senator’s amendment, and 
they will make his idea perfectly clear, so that 
hereafter there can be no question if the Senator 
accepts the proposition. f 

Mr. POMEROY. My amendment displaces 
precisely that language in. the amendment re- 
ported by the committee on Finance. My amend- 
ment is in the place of the proviso in the amend- 
ment reported by the committee; and I think that 
ag it stands it does notallow the shares to be taxed 
to anybody. 

Mr. SUMNER. It seems to me from reading 
the amendment of the Senator, that if it were left 
to stand as it is, the shares of individual proprie- 
tors would be liable to local taxation. I must 
say that is my opinion on considering the amend- 
ment, and I find thatit is the opinion of other 
Senators about me who have considered it care- 
fully also. f 

As I have said already in this debate, what I 
am ready to do | want to do thoroughly, and as 
I have made up my mind to support this meas- 
ure and to organize this national bank, I want to 
do what I can, to the extent of my vote and my 
counsels, so far as they may be of any value— 
I set very little on them myself—to make the in- 
stitution as strong as possible. We cannot hope 
that itean succeed unless we make it as strong as 
possible. If we leave it exposed to any hostile 
influence from without, from another jurisdiction | 
whether Stgte or municipal in any way, I feel that 
we do not do justice to our own work; we leave 
it exposed. 

I think, therefore, the idea of the Senator whose 
amendment is under consideration will be carried 
out and completed if he accepts the words which | 
I now propose. 

Mr. POMEROY. [thinkit is notin my power 
to accept the Senator’s proposition, because the 
yeas and nays have been ordered upon my amend- 
ment, and I think my amendment is more perfect 
without those words than with them, 

Mr. SUMNER. Very well, then; it is not in 
my power to move it. Perhaps at some other | 


stage it will be. f 


Mr. POMEROY. If the amendment which | 
have moved shall prevail, the Senator can then 
move farther to amend by adding the words he | 


proposes. 


Mr. COWAN. Mr. President, the question ii 


‘involved is whether ‘the shareholders in th 


and municipal authority... Ibis argued-that they 


haven 


Government bonds bearing six per ent. interest 


Upor 


payable as well as the principal in gol 
depositing these: bonds.in-the Treasury, C 
ment. furnishes to the bank: ninety per cént: i 
their. value in bank notes.intended for-eirculation, 
and imposes.one.per-cent, annually as:a tax upon 
that circulation. > ` Doe Ee By itl y RELA 
The first: thing to be noted is, that the bond 
deposited bears interest: at six per cent. in-gold, 
which would not be extravagant if the lender had 
lent gold. Such, however, was-not the case; the 
loan was made ini currency, to-day worth ‘say 
sixty cents on the dollar, would reduce the actual 
value of a $1,000 bond to $600." For this’ $600 
Government pays $60: in gold, equal to:'ten:per 
cent, per annum, ‘This $60 maybe sold for g100 . 
in currency, thus raising the rate to sixteen and 
two thirds- per cent. in paper, which,¢o far- äs 
the Government is concerned isthe same as gold, 
because it is bound to redeem it in gold. What 
ever his bond may have been worth, ‘he receives 
annually for the use of it $100 in currency—at 
least a fair compensation. The Goverment, hows 
ever, by this scheme proposes’ to do'atill betters 
and when the bond becomes bank stock delivers 
to him ninety per cent or $900 of bank notes for 
circulation. Three fourths of this amount he 
may, as banker, realize interest upon again by 
either loaning it to the Government or to the peo- 
ple. Suppose to the latter at ‘six per cent., he 
would then receive $40 50; and from this suth one 
er cent. on the $900, or $9 must be deducted, 
eaving $31 50. ‘This added to the $100 received 
on the bond makes $131 50 clear per annum for 
the use of $600 real or $1,000 paper; which one 
would think was doing very well:-by way of com> 
ensation. And yetit is argued that this borid- 
older, thus receiving thirteen per cent, upon an 
investment of $1,000, which: was: really- worth - 
but $600, cannot ‘afford to pay his share of the 
local taxes. What is there to prevent him from 
reinvesting his interest or his profits in Govern 
mentstocks and Government banks again on the 
same terms, and thus receive in the end the whole 
in gold? In this aspect the rate of the profit rises 
enormously, for, starting with the $600 originally 
loaned, it becomes nearly twenty-two per “cent. 
I beg Senators to make this calculation for them- 
selves, because it seems to me there is great mis» 
apprehension as to the real nature of the working 
of the laws of a depreciated currency, and of the 
amount to be realized by shareholders out of these 
banks. H Lam right, I think it impossible that 
any one can complain of the provision made by’ 
the amendment of the Committee on Finance, and 
I hope that the amendment proposed here may 
fail. ` ; 
Mr. JOHNSON. Mr. President, I inquired 
just now of the Senator from ‘Kansas whether his 
amendment does more than is done by that part 
of the bill that came from the House of Repre- 
sentatives which 1s proposed by the Finance Com- 
mittee to be stricken out, and whether, if I was 
right in that, he proposed to substitute his for 
what is to be stricken out on the recommendation 
of that committee. That*part of the bill which 
the committee advise us to strike out says: 


“ Nothing in-this det shall be construed to prevent the, 
taxation by States. of the capital stock of banks organized. 
under this act the same as the property of other moneyed 
corporations for State or municipal purposes ; ‘but no State’ 
shall lppose any tax upon such associations, or theit cap- 
ital, circulation, dividends, or business, at a higher rate of 
taxation than shalt be imposed by such State upon the same 
amount of moneyed capital in the hands of individual cit- 
izens of such State: Provided, That no State tax shall be 
imposed on any part of the capital stock of such association 
invested in the bonds of the United States deposited ad 
security for its circulation.” 4 3 £ i 

I am not sure that I have collected the true 
meaning of the amendment offered: by the mem- 
ber from Kansas; but so far as! understand it, it 
does no more than is done by the bill as it’came 
trom the House of Representatives; ‘so that. it 
leaves subject to State taxation everything of cap-" 
ital in the bank, and all the business of the bank 
except such portion of its capial as may be in- 


> 


tional banks shall De subject to taxation by State |. 
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vested-in the bonds of the United States. Feel- 
ng, ès t stated the other day when the’ bill was 
before us, that the States havea very deep interest 
in the.questions which this measure presents, and 
that its-success will very materially interfere with 
that interest, I beg leave to add now a'word or two 
more for the purpose of showing what will be the 
effect of the bill if it shall. pass.as is proposed, 
and.more especially the. effect of the bill if it shall 
pass-with a prohibition upon the States taxing 
the-capital of these banks. : ; 
` The first effect of the bill will-be to transfer the 
whole capital now invested in banks in the States 
into the banks contemplated by this law; and 
another and.an-equally certain effect will be to in- 
duce everybody who has money to make such 
an investment, to place his moncy in these asso- 
ciations: The honorable member from Pennsyl- 
vania-has,.as I think, very conclusively: proved 
that the profit which these banks will make will 
be. very much greater than any profit which can 
be made by any-existing bank operating under a 
State law’) Without going into all the particulars 
to which thé honorable member adverted, I ask 
the Senate’s attention for a moment to the strong 
inducement: which the law will offer to all State 
bank capital and to-all State capitalists to invest 
their respective funds in these associations. 
. A-thousand dollars in gold now if loaned out at 
six per cent. interest would bring only sixty dol- 
Jars. . That $1,000 of gold, at what I believe isthe 
depreciation of the. governmental currency, will 
purchase $1,800, and that $1,800 in the govern- 
mental currency under this bank bill, if it passes, 
may be invested, the whole of it, in United States 
bonds bearing an interest of six per cent., and that 
interest and the principal when the principal ma- 
tures payable in gold; and the bank can loan out to 
its customers $1,800, and if the rate of interest in 
the State is six per cent., which I bave assumed in 
relation to the item of gold, it will reecive $108 as 
interest on that $1,800; and while itis receiving by 
lending to its customers $108 0n the $1,800, the rep- 
resentative of that $1,800 is notin the vaults of the 
bank bearing no interest, but is in the bonds of 
the United States bearing interest during the whole 
time that the loan is going on and during the 
whole period that the bonds may be held by the 
- bank, and that gives $97 20 in gold. But in or- 
der to simplify the calculation, supposing gold to 
be worth when it is received only the par of the 
governmental. currency, the receipts for the year 
upon an investment of $1,000 will be $205 and 
some cents—more than twenty percent. on $1,000 
of investment, 

Thatis not all, The rest of the calculation 
cannot be made because the element cannot be 
ascertained upon which it would depend. These 
banks will be authorized to loan upon their de- 
posits; and if the deposits are $1,000,000, they 
can loan just as muchas they think proper, keep- 
ing within the limit of the law; they may loan 
the whole $1,000,000 and be receiving six per 
cent. interest upon that $1,000,000; and the 
amount that they will realize by that six per cent. 
on the deposits upon which they are paying no 
interest is to be added to the two hundred and 
odd dollars which they are recciving upon the 
Joan of their $1,800 and upon the $1,800 worth 
of bonds. 

Mr. HENDRICKS. I wish to call the Sen- 
ator’s attention to the fact that the interest on the 
$1,800 of bonds will be paid in gold thatis worth 
one half more. 

Mr. JOHNSON. I said that. The difference 
between the value of gold and of currency isto be 
added, of course. Now this being the operation 
of the bill as a financial operation upon the part 
of those who may invest 1n it, it seems to me to 
be very evident that all the State banks will come 
into the scheme, and that the individual capital- 
ists will come into the scheme, so that the whole 
banking capital of the States and the whole cap- 
ital in the hands of the citizens of the States may 
become invested in these banks, and if so invested 
be removed from State taxation. 

How are we to meet our engagements? As IT 
stated the other day, it is avery great mistake to 


suppose that the credit of this country depends | 


upon our being able to meet merely our national 
obligations. łtisas much involved in the abil- 
ity of the States to meet their State obligations as 
itis involved in the ability of the United States 
to meet their own obligations, Bat notonly will 


it affect our reputation, although we may be able 
to meet cur own national obligations, if we shall 
prove unable to meet our State obligations, but 
the existence of the last fact will be certain in the 
end to produce an inability on the part of the 
General Government to meet its national obliga- 


‘tions. 


Now, another word. The Supreme Court, in 
the case so often quoted, of McCulloch vs. The 
State of Maryland, not only cautiously abstained 
from deciding that it is in the power of the Gen- 
eral Government to take out of the taxing power 
of the States the property of the citizens of the 
States invested in the stock of the Bank of the 
United States, but affirmatively declared that each 
of the States will have the power, and. has the 
power, to tax each of her citizens upon each of 
his shares of stock in the bank. What Mary- 
land attempted to do was to impose a tax in the 
way of a license to the Bank of the United States 
to establish a branch within her limits. It was 
a tax, therefore, upon the franchise, a tax upon 
the corporation, a tax upon the means selected 
by the Government, and, as the court decided, 
constitutionally selected, for the purpose of car- 
rying out the powers of the Government. But 
no judge thought, and no member of the bar, as 
far as [can collect from the reports, and as far 
as my memory will serve me, for it was my good 
fortune to have been present at the argument, no 
judge.and no member of the bar who argued the 
cause dreamed of denying that it would be in the 
power of the States to tax the property of their 
citizens invested in the stock of the Bank of the 
United States. On the contrary, the objection 
urged upon the part of the counsel of Maryland 
was that a denial to Maryland of the right to pass 
the law which she had passed was to deny to 
Maryland the right of taxing at all the property 
which her citizens might have inthe bank. The 
counsel for the bank met that by saying that that 
was by no means true; that was not what Mary- 


land had done; Maryland had attempted to im-. 


pose a tax upon the bank itself as a franchise, 
upon the right of the bank to bank at all; and the 
Supreme Court, in answering the argument made 
by the counsel for Maryland ïn support of Ma- 
ryland’s right to-pass the law which was in ques- 
tion in that case, took precisely the ground taken 
by the counsel for the bank; that is to say, they 
said in the conclusion of the opinion as given by 
Mr. Chief Justice Marshall that their opinion 
was not to be understood at all as interfering in 
any way with the right of Maryland to tax the 
real estate of the bank, or to tax the interest 
which her citizens might have in the shares of the 
bank 

Mr. SUMNER. May I interrupt the Senator 
just there? 

Mr. JOHNSON. Certainly, sir. 

Mr. SUMNER. Do I understand that that 
point was in question before the court? 

Mr. JOHNSON. Directly. 

Mr. SUMNER. The latter point? 

Mr. JOHNSON, } do not know what you 
mean by “in question.” Jt was in argument. 

Mr. SUMNER. It was not necessary to the 
decision, Dol understand the Senator as affirm- 
ing that the Supreme Court have passcd finally, 
definitively, and in the sense of a judicial decision 
by a judicial tribunal, upon that question? 

Mr. JOHNSON. Mr. President, what Isaid 
was that the question itself was distinctly argued, 
Inarguing the proposition whether the law passed 
by Maryland had been constitutionally passed, 
the counsel for Maryland insisted that if it was 
unconstitutional it would have been equally un- 
constitutional if she had taxed the real estate of 
the bank or taxed the interest which her citizens 
held assharcholders. he counsel for the bank 
admitted, as the honorable member from Massa- 
chusetis will find, that a law passed by Maryland 
to tax the shares of her citizens, and to tax the 
realestate which might be held by the bank, would 
be constitutional; and the Supreme Court closed 
their opinion, so as to exclude any conclusion 
which could be drawn as against the taxing power 
of the States on that point by saying that it is 
to be understood that Maryland has the right, 


i| and every State in which there may be a bank of 
| the United States, either the mother bank or a 


branch, has the right to tax the real estate which 
the bank may hold within that State, and to tax 
the shares of her citizens in thatinstitution. And 


the honorable member will find by looking at the 
dissenting opinion—I have not read it for some 
time; but I speak, I am sure, correctly, for it is 
a case in which J participated with the present 
Chief Justice in behalf of the State of Maryland 
—the honorable member will'find in the dissent- 
ing opinion of Mr. Justice Thompson, in the case 
of Brown vs. The State of Maryland, which in- 
volved the right of Maryland to exact a license 
to entitle one of her citizens to sell goods import- 
ed in the original packages, that he states, and 
without contradiction, and Mr. Chief Justice 
Marshall, who gave the opinion against the State 
in that instance said the same thing, that it had 


State of Maryland, had been decided, not argu- 
endo, not as a mere obiter, but had been decided 
that, although the Bank of the United States was 
in one respect, and was in point of fact, as far as 
the constitutional question was concerned, a fis- 
cal agent of the Government, (the right to char- 
ter the bank as a fiscal agent of the Government 
being constitutional because necessary in the 
judgment of Congress, and over the question of 
necessity the judiciary had no right to interfere, ) 
and was necessary to enable the Government to 
execute its powers of collecting its debts, and 
regulating commerce, anda variety of other things, 
it.would yet be in the power of the States to tax 
that portion of the capital which the bank might 
have invested in real estate, and to tax the inter- 
est which her citizens might hold in it as share- 
holders. 

Ineach of those cases, and in several other cases 
the names of which I do not now recollect, where 
the same propositions were before the court, it 
was held that there is no authority to tax any 
of the means of the Government, to interfere by 
State taxation with any of the powers of the Gov- 
ernment, that under the Constitution Congress 
has the right to borrow money; and as she may 
borrow to better advantage, or might not be able 
to borrow at all unless she had that advantage, 
by exempting what she gave as security for the 
loan from State taxation, she had.a right to ex- 
empt from State taxation the bonds which she 
might give or the stock she might issue. But 
avhat is proposed to be done in this case I think 
is far beyond the principle involved in that. 

Mr. SUMNER. May Linterrupt the Senator 
just there? I simply wish to call hisattention to 
what seems to me to be a point in issue, and cer- 
tainly it is only with a view of having it elucidated. 

Mr. JOHNSON. I do not object at all. 

Mr.SUMNER. I understand that the Sena- 
tor admits that under the Constitution the States 
may not tax any Instrument or means of the 
national Government. Now, does the Senator 
intend to limit that proposition to a direct tax, or 
also to include underitanindirect tax? Ifanin- 
direct tax is included under that proposition, that 
is,jf a State may not impose an indirect tax upon 
an instrument or means of the national Govern- 
ment, then I ask on what principle a State can 
impose a tax upon the shares ina bank? It can- 
not impose a tax upon the bank directly or upon 
its capital stock directly. May it impose a tax 
upon the shares, and thus do indirectly what I 
understand the Senator to admit it cannot do 
directly? 

Mr. JOHNSON. I willanswer the honorable 
member by resorting to what is often donein his 
section of the country—asking another question, 
Does the honorable member suppose that the 
States cannot tax the real estate which the bank 
may purchase? Ishe willing to deny tothe States 
the power to tax the real estate? 1 do not think 
he is; and yet does he not see that in one sense 
that is anindirect tax upon the bank itself? What 
is to prevent the Government from chartering a 
bank with a capital altogether invested in real 
estate? Now, suppose he has said that there 
would be no right in such a case—he has not 
said it yet—to tax the real estate; the United States 
go to Massachusetts and say, * We will have a 
bank in Massachusetts founded upon real estate 
exclusively; each farmer in Massachusetts” —as 
has been done in many State institutions—“ may 
subscribe his farm as capital to a fiscal agent of 
the Government.” The country needs it, says 
the honorable member, cannot get on without it; 
it becomes, therefore, one of the instruments by 
which the Government will be enabled to carry 


= 


out its admitted and exclusive power. If it be 


been decided in the case of McCulloch vs. The - 


s 


1864. 
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true that the States would have no authority to 
tax in such a case as that, then it would be in 
the power of the United States to take the whole 
real estate of any State into its own hands for the 
purpose of raising revenue, aatecciude the State 
from the privilege of supporting herself by tax- 
ing the same article of property. ; 
-Af the honorable member will look at the case 
of McCulloch—I have it not by me—he will see 
that the court, because as they admit in so many 
words the great importance and the vital import- 
‘ance of preserving the power of State taxation, 
are very cautious in laying down the proposition 
upon Which in that case they decided the law of 
Maryland to be unconstitutional, to guard against 
the conclusion that it was, inthe judgment of the 
court, not in the power of Maryland to tax the 
property which her citizens might have taken and 
Invested in the bank. 
. Ldo not deem it necessary to argue the ques- 
tion which the honorable member has suggested 
© whether there can be.a right to tax indirectly one 
.of these instruments, if there is no right to tax 
directly. The only answer I have togive, so far 
as that question is applicable to the case before 
us, is thatthe Supreme Court held that what the 
honorable member says is an indirect tax isa 
constitutional tax, and that what he says is a 
direct tax they held to be an unconstitutional tax, 
and that the latter tax they considered as exclu- 
sively applicable to a tax upon the franchise itself, 
the right to bank. 

Now, what have we told the holders of our 
bonds? The honorable member from Massa- 
chusetts, say, has loaned $10,000 to the Govern- 
ment, and they have said that upon the bonds 
which they have given him in return for his 
$10,000, he shall not be subject to taxation by the 
States. The Government issue those bonds un- 
der the. authority to borrow money; the bonds 
are the evidence of the loan; and as mere bonds 
they are exempt from State taxation. But what 
is proposed to be done now? You by this law 
say to these bondholders, ‘“ Exchange your bonds 
forbank stock, bank upon it; make it capital; and 
if yoù cxchange your bonds for bank stock the 
States lose. the right to tax the. bank. stock.” 
That is a very different thing. In McCulloch 
vs. Maryland the court put the inability of the 
State to tax upon the ground that the subject 
which Maryland had attempted to tax was a sub- 
ject brought into existence for the first time by a 
jaw of the United States; it was the franchise; 
it was not property before within the State or 
anywhere else; it grew out of the powers of the 
General Government, existed nowhere else; it 
was as much an. instrument of the Federal Gov- 
ernment as the Army or the Navy, in the view 
that the Supreme Court took in discussing the 
constitutionality of that act which they first dis- 
posed of; I mean the constitutionality of the act 
chartering the bank which they first disposed of. 
But in this case you are about to say to every 
citizen, “ Bring all your property into this insti- 
‘tution; if you bring it in as money you are liable 
to State taxation; but if you will go into the mar- 
ket and buy up our bonds, and the bank is will- 
ing to take the bonds in payment of your sub- 
scription for the stock, then you at once become 
exempt from State taxation.” =- ' . 

I submit, Mr. President, in the first place, with- 
out proposing to discuss it any longer, that you 
have no right to do any such thing; and in. the 
next place, that if you had the right to do it, it 
would be most inexpedient to doit. It would be 

_reducing the States almost to a condition of pau- 
perism. I feel, in common with every member 
of the Senate, a desire to strengthen the Govern- 
ment as muchas possible, but I must do it re- 
specting at the same time the support which the 
States 
demand. 

But there is another 
itself. You are now, | 3 
what you have been doing, telling 
come in and buy the five-twenty bonds and the 
ten-forty bonds, as you are now doing; and you 

have told them that you want it done because 
ou want to get the currency out of circulation. 
é'The currency is too inflated, bring 1t tn, and we 
will eive you bonds in exchanges” and every- 
body is coming in as fast as he can come in, for 
he makes a very good bargain as times are in bay- 
ing the bonds, being payable in col, principal 


view which has suggested 
by this proposition and 
our citizens to 


demand, which the interests of the public ; 


= 


and interest... You get the cireulation in, and 


now what do you propose to do by this: bill? 
“ Take your bonds, invest them in bank stock, 


; and you may circulate as bankers a certain: pro- 


portion—g675 out of $1,000; you may. issue.a 
circulation for that amount, and.we, the United 
States, will guaranty the payment of that. circu- 
lation.”?. Do you not suppose these -banks will 


issue a circulation to. the:whole:amount-author- | 


ized. Who can doubt that? Then what is the 
practical result of it? You take out-of circus 
lation the Treasury notes and you substitute for 
them these bank notes. for which: the. United 
States stand as guarantors. So faras the public 
is concerned, what possible. difference does it 
make; if the infiation of the currency isthe cause 
of the present embarrassments of the moncy 
market, what possible difference. can it make 
whether that inflation is caused by the issue of 
bank circulation, or whether, in the absence of 
bank circulation, it is caused by the issue of gov- 
ernmental circulation? It is but a new: name 
for the same thing. The first-are notes, Treas- 
ury notes, issued by the Government; the next 
are notes issued by these fiscal agents of the 
Government, guarantied by the Government. I 


know, at least I think I know—I speak of course | 


under the restraint which I feel when I differ from 
others, especially when I differ from any of the 
gentlemen who are supporting this bill and: the 
Secretary of the Treasury, who I understand is 
in favor of the bill—I think I know that the 
measure will operate most, prejudicially tothe 
States, while, at the same time, it will afford no 
revenue to the Government in the particular in 
which it is supposed to be important. 
_ The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from Kansas 
[Mr. Pomeroy] to theamendment reported from 
the Committee on Finance, and upon that ques- 
tion the yeas and nays have been ordered. 

The question being taken by yeas and nays, 
resultcd—yeas 11, nays 28; as follows: : 

YEAS—Messrs. Chandler, Conness, Harding, Howard, 
Lane of Indiana, Pomeroy, Ramsey, Sherman, Sprague, 
Sumner, and Wilkinson—1l. A 

NAYS—Mesers, Buckalew, Carlile, Clark, Collamer, 
Cowan, Davis, Dixon; Fessenden, Foot, Foster, Grimes, 
Hale, ‘Harlan. - Henderson, ‘Hendricks, Howe, Johnson, 
Lane of Kansas, McDougall, Morgan,: Morrill, Nesmith, 
Powell, Riddle, Ten Eyck, Van Winkle, Willey, and 
Wilson—28. 

So the amendment to the ameridment was re- 
jected. 


Mr. HOWARD. I propose to amend the 
amendment of the committee ‘in the sixty-third 
line on page 35 by inserting, after the word * pur- 
poses” the words “in the State where the bank 
is situated ;?? so that the clause will read in this 
way: 

: Provided, That nothing in this act shall be construed to 


prevent the market value of the shares in any of the said | 
associations, held by any person or body-corporate, from j 


being included in the valuation of the personal property of 
such person or corporation in the assessment of all taxes 
imposed by or under State authority for State, county, or 
municipal purposes in the State where the bank is situated ; 
&e. 

My object is this: that the States in which the 
banks are situated shall have the benefit of the 
taxation of the banks, and that the States where 
the capitalist owning the stock may happen to 
reside-shall not, on account of that residence, be 
entitled to the benefit of the taxation. Fam quite 
aware of the principle of the common Jaw that 
personal property is supposed to follow the owner 
wherever he may be, and that, in contemplation 
of that code, a man’s personal property is attached 
to him and belongs to his residence. If the bill 
shall pass without this amendment, this will be 
the result: that where the owners of the stock 
reside, for instance, in the State of Massachusetts 


or Maine, and their money is invested and cm- | 


ployed in banking operations in Michigan or 
Indiana or Obio, or any other western State where 
capital is not so abundant, the money thus In- 
vested will be taxed by the State of Massachu- 
setts or Maine, and the tax put into the treasury 
of those States instead of going into the treasury 
of the State where the bank is jn, its actual oper- 
ation. Unless my amendment is adopted, there- 
fore, this will exempt. a vast proportion of the 
stock thus invested by non-resident capitalists 
from local taxation, and [think will besand very 
justly be, a cause of serious complaint on the 
part of the peopte where the banks happen to be 


‘is invested. -> Indeed:there wou! 


situated. My amendments offered for the pars 
pose of, curing thatvevikis. -t Tete ni 
ive witb: whatdagilk 


The. Senate.will percei 
non-resident -stockholder.may cons eal GE 
that. he isthe owner, of stockinvyested and em | 


ascertain fromhim where every cent-of his money 
aves ndecu ts away ITO. 
convenient way at least, of ascertaining whatithé 
man really owned and. where it was; =< = 
* Now that Iam up I ves"to say‘anothe 
onthis’subject. 1 conféss that'in voti 
clause’ of the ‘bill Tact with € 
itation’ and doubt as to’the right 
give this authority to the Suites” 
of these banks. {tis said that that quest 
already ‘been definitely-settléd’ by ‘the Su 
Court of thé United: States...[ do not so.regar 
it. I speak with great deference’ tothe opinion 
of other: Senatora who may: entertain a- different 
idea; but:for.one E cannot: regard:it.as ai settled 
question :thatthe State-bas the. righttostaxıthè 
stock of a.stockholder -in one of these national 
banks, and I do not-consider the Supreme:Court 
of the United.States.as: having. settled: tliat ques- 
tion.. In the case which.is so frequently alluded 
to, that of McCulloch: os, The State of Maryland, 
that question.was not raised. Tiwas: notiraiged, 
because: it could not be raised: on theirecord! is 
that case, and if the Supreme Court: assumed: to 
determine that question in that.case,1 think their - 
opinion is obiter; and not-binding:-as being: con- 
nected with the issue before. the courts: g iiw 9 
The suit was brought by-the State.of Maryland 
for the purpose of recovering from Mr.McCul- 
loch, who, | believe, was the cashier.of the branch 
bank of the United States, if I recollect rightly, 
a-penalty imposed by. a statute of the: State: of 
Maryland for carrying on. the business:of bank-° 
ing within that State, which was, not authorized , 
by the laws of- Maryland. ‘The-statutesis very 
brief, and J beg the patience'of the:Senate.a mo- 
ment while p read its: cecon oN cg oh 
_ “Be it enacted bythe General Assembly of Maryland, That 
ifany bauk bas established, or shall, withoutanthority, fro a 
the State first had and obtained, establish any brauch, office 


of discount and deposit, or office of pay and receipt, ii any’ 
part of this State, ivshall notbe lawfultorthe said branch, 
office of discount and deposit, or office of pay and receipt, to 
issue notes in any manner, of any other denorminatiop.than 
five, ten, twenty, fifty, one hundred, five, hundred, and one 
thousand dollars, and no note shall be issued except, tipon 
stamped paper of the following denominations.” © J 

Then follows ‘the mere denomination of 
notes: i N E en 

ú Provided always, That any institution of the above de- 
scription may relieve itself fromthe operation of the pro- 
visions aforesaid, by paying anuually, in advance, to: the 
treasurer of the Western Shore, for the use of the State, 


the sum of$15,000. f : 


_ Now comes the clause of the act under ‘which 
the suit seems to have been brought: 


‘the 


without paying any regard whatever to this stat- 
ute of that State, and-an action of debt was.brought 
against him for the-purpose of recovering the pen- 
alty thus.imposed. [tis very true, as the court 
say, that the act of Maryland tended to prevent 
the operations of the Bank of the United States, 
It was. not a tax upon the franchise so much. as 
an embarrassment of the operations ef the bank; 
and because that statute tended thus;to emburrass 
the operations of the bank the Sapreme Court held 
that.the State statute was void. » At the elose oF 
the opinion the learned ChiefJustice uses this. very 
cautious, circumspect, and well-guarded language: 
“This opinion does not deprive the States of any to- 
sources which they originally p essed,” E ee? 
That every one admits. The opinion does not 
deprive the States of any resources which they 
originally possessed, and it was hot intended ta 
deprive the States of any such resources: i 
t Et dues not extend to a tax paid by the real proporty of 
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the bank incommon with the other real property within 
the State.” ; : 

That is perfectly certain. The opinion doesnot 
extend to any stich question, because the issue 
did not-and could notrelate to that question, and 
therefore ‘the court cautiously. avoided. passing 
any opinion on that question. The Chief Justice 
speaks with perfect truth, but with his character- 
istic cavitiousness: the opinion does not extend to 
any such question. Ee continues: 

& Nor to.a tax imposed onthe interest which the citizens 
of. Maryland may told in this institution, in common with 
other property of the same. description throughout the 
State? * | A nang 

My remarks are equally true respecting this 
clause of the opinion, and for the same reason, 
that the question of the power of Maryland to 
tax the stock, in the hands of the stockholders 
of that bank was not before the court. The Chief 
Justice proceeds: 


« But this is a tax on the operations of the bank, and is, 
consequently, a tax où the operation of an instrumentem- 
ployed by the Government of the Union to carry its powers 
into execution. ‘Such a tax must be unconstitutional.” 


7 The point of: the decision is this: thata tax 
upon the operations of the Bank of the United 
States was unconstitutional because it tended di- 


rectly to prevent the operation of a lawful instru- | 


ment of the United States in carrying out its pow- 
ers. J beg to: Know whatdistinction in principle 
there is between a proposition to. tax the opera- 
tions, or, if you please, the franchise of a bank, 
and. one to tax the stock in the hands of the stock- 
holder. It is said in this opinion that if the State 
may tax the operations of a bank to the amount 
of one pet cent., it may tax it to such an amount 
as to compel it to close up its business, and ‘thus 
it will be in the power of the State Legislature to 

revent the operations of a national bank. But 
ifthe State can tax the stock of such a bank in 
the hands of a stockholder, it may carry this tax- 
ation to such an extent as completely to deprive 
that stock of all value, and thus it may ruin the 
institution and bring about precisely the same re- 
sult as if its taxation had been confined to the 
mere franchise for the operations, that is, the 
working of the bank itself. { think when Sena- 
tors undertake to draw a distinction between the 
one kind of taxation and the other, they seek to 
get up a distinction where there is no difference, 
for the reasoning applies, in my judgment, as 
strongly against the right to tax the stock in the 
hands ofa stockholder as to tax the franchise of 
a bank. Hence, as Ll remarked before, it seems 
to me that we are endeavoring to exercise a very 
doubtful power under the Constitution. 

But if the States possess the power to tax the 
individual stockholders in this bank, what power 
have we to restrain or trammel or limit the power 
of that State taxation? And still both the ori- 
ginal bill and the amendment of the committee, 
which is now under consideration, assume thus 
to limit the power of a Stato over this now called 
one of the ordinary subjects of taxation. If the 
States have the power to impose taxes on this 
stock, they have it irrespective of us; they have 
it in virtue of their original sovereignty as States, 
and it is incompetent, as it seems to me, for Con- 
press to restrain, modify, or limit that power of 
State taxation. If the States have it not, then it 
is equally idle, still more idle far us to undertake 
to restrain it. Inshort, sir, if we have the power 
of taxation in such cases, if Congress have that 
power, is it not an exclusive power-—exclusive 
because it is imposed upon a species of property 
which has existence and existence only under 
and by an act of the United States—property 
which previously had no existence? 1 refer to 
the certificates of stock, 
the right to a proportionate share in the distribu- 


tion of the corporate funds; for it is not pretended | 


that the individual stockholder has the jus in re, 
bas any absolute possessory right to the thing 
itself. “If we have the power of taxation our- 
selves, and that seems to be conceded, it seems 
to me to be an exclusive power. If the States 
have it not as States, then it is impossible for us 
to impart itto them. {t is certainly a very sin- 
gular notion about State rights that the Congress 
of the United States can give to States rights of 
legislation which they did not previously pos- 
SCSS. 

I hope, sir, that my amendment will meet the 
approbation of the Senate; for if the bill is to 
pass [think that will be a very material safe- 


‘That is the jus ad rem, | 


guard in it, and one which will make it more ac- 
ceptable to the people of the States where stock 
is not subscribed as readily as in other States 
than it would be without such an amendment. . 

Mr. JOHNSON. I do not propose to discuss 
the question as one now for the first time arising 
whether there is not a distinction between the au- 
thority of the States to tax the shares which their 
citizens may invest in a-bank or not. The hon- 
orable member from Michigan says that that par- 
ticular question was not involved in the case of 
McCulloch. In one sense he is correct; that is 
to say, the case might have been decided without 
saying anything about the right of a State to do 
anything more than impose such a tax as Mary- 
land attempted to impose in that case; I referred 
to the decision in the case of McCulloch, not for 
the purpose of showing the very point was de- 
cided as being necessary to the decision of that 
particular case, but that it was admitted by the 
court, who denied the power of Maryland toim- 
pose that particular tax, that she would have a 
right to impose a tax in a different mode. 

Mr. HOWARD. 
will excuse me, I do not understand the court to 
have made any such admission. Certainly if we 
construe the language of the Chief Justice with 
any strictness—and we know he was in the habit 
of writing very carefully—we will find no such 
admission, as I think. 

Mr. JOHNSON. It has been read several 
times, and it is rather fatiguing to the Senate to 
recur to it again. The honorable member says 
that there is no admission on the part of the Chief 
Justice or of the court—the court were unanimous 
—that the State would have aright to lay a tax 
upon the shares of its citizens or the real estate of 
the bank. The honorable member is now of the 
opinion, and so is the honorable member from 
Massachusetts 

Mr. HOWARD. ‘I said nothing about real 
estate, however. 

Mr. JOHNSON. They were both of the opinion 
that the principle involved in the case of MeCul- 
loch and the United States Bank denies toa State 
the authority to tax the shares or the real estate 
of a bank; the shares at any rate. 

Mr. SUMNER. The shares. 

Mr. JOHNSON. The argument made in sup- 
port of Maryland’s taxation was that if the right 
to impose that particular kind of taxation did not 
exist, then Maryland would not have a right to 
impose the other kind of taxation, or rather to 
impose a tax in a different form, a tax upon the 
shares of her citizens in the bank. What do the 
court say? The honorable member reads it as 
not implying an admission on the part of the 
Chief Justice that Maryland would have a right 
to impose such a tax as the counsel for Mary- 
land insisted she would be excluded from impos- 
ing provided the court should decide that she had 
no right to impose the particular tax which was 
in question, What does the judge say ? 

“‘Phis opinion does not deprive the States of any re- 
sources which they originally possessed.’? 

So far there is an admission that there were re- 
sources originally possessed before the bank was 
chartered. What are they? 


«It does not extend to a tax paid by the real property of 
the bank, in common with the other real property within 


If the honorable Senator | 


the State, nor to a tax imposed on the interest which the | 


citizens of Maryland may hold in this institution, in com- 
mon with other property of the same description through- 
ont the State,” 

What is the inference to be drawn from the two 
sentences [have read? The property which Ma- 


ryland’s citizens are investing in the bank ex- | 


isted antecedent to the bank. It was feared on 
the partof Maryland that if her act was not sus- 


tained she would not have a right to tax that j 


property if it were invested in the bank stock; 
but the Chief Justice says no such thing: we tell 


erty existing before this decision, it does not de- 
prive you of the right to impose such taxation. 
When the case came before the court again as an 
authority in the case of Brown vs. The State of 
Maryland, to which I adverted just now from 
recollection, the honorable member will find in 
the dissenting opinion of Mr. Justice Thompson 
upon the general question that he relied upon 
what was done in the case of McCulloch vs. The 
State of Maryland to show that what Maryland 


proposed to do in this case she hada right to do; | 


and what does he say was done in McCulloch vs. 


The State of Maryland? After citing the case, 
he says: — eN 

“It is there admitted that the power of taxation is anin- 
cident of sovereignty, and is coextensive with that to which 
it is an incident, and that all subjects over which Use sov- 
ereign power of a Sitte extends are objects of taxation,” 

He then goes on to speak of the Bank of the 
United States being brought into existence by 
the General Government, and therefore not sub- 
ject to taxation. He.continues: : 

«And it is expressly admitted in that ease? 


tee 


J am reading the words of the dissenting judge, 
and they all concur in that— 

« And it is expressly admitted in that case that the opin- 
ion did not deprive the State of any resources they origin- 
ally possessed ; nor to any tax paid by the real property of 
the bank, in common with the other real property within 
the State; nor to a tax imposed on the interest which the 
citizens of Maryland may hold in the institution in common 
with other property of the same description throughout the 
State. 

“Mr. HOWARD. Thatis a repetition of the 
same language used in the other case. 

Mr. JOHNSON. I know it is; but I refer to 
it for the purpose of showing that one of the 
judges who participated in McCulloch vs. The 
State of Maryland says it was admitted that the 
States had the power to lay taxes of this descrip- 
tion. Jtis rather broader. 

. Mr. HENDRICKS. I move that the Senate 
adjourn. 

Mr. SHERMAN. I trust the Senator will 
allow us to get through with this troublesome 
question. There are no other amendments scarcely 
to the bill. 

Mr. HENDRICKS. If we wait to dispose of 
that we shall get no dinner to-day. 

Mr. SHERMAN. Ido not think there will 
be any further debate, A 

Mr. HOWARD. I wish to say just one word. 

The PRESIDENT pro tempore. The question 
of adjournment must first be determined, and 
that is not a debatable motion. 

Mr. HENDRICKS. Atthe solicitationof the 
Senator from Ohio I will withdraw the motion. 

Mr. HOWARD. I desire to say simply this: 
Tam as anxious as the Senator from Maryland 
or any other Senator to subject these funds in the 
hands of the stockholders to State taxation if it 
can be done legally, for I see the inconvenience 
which would arise from the exemption of that 
vast fund from State taxation; but what I fear is 
this: that we shall be enacting a series of lawsuits 


| which will keep the country in a state of turmoil 


and disturbance on the subject of this currency, 
and thus injure the public interests, Thatis one 
great ground of my fear. Another is this: that 
we cannot impart to the States a power of taxing 
this species of property by any act of ours if 
they have italready in virtue of their sovereignty, 
so to speak, as States. 

Mr. HALE, It strikes me the amendment of 
the Senator from Michigan would introduce a 
new and dangerous principle into legislation; for 
it would enable, for instance, the Legislature we 
will say of Massachusetts to tax the citizens of 
New Hampshire. If a bank happens to be lo- 
cated in Boston anda man in New Hampshire 
owns $50,000 of its stock, that is personal prop- 
erty owned in New Hampshire over which the 
State in virtue of its sovereignty has the right to 
exercise the power of taxation; and thathas never 
been denied by the decisions which have been 
read, This amendment of the Senator from Mich- 
igan proposes to Jet the State of Massachusetts 
tax this $50,000. 

Mr. HOWARD. No,sir. I propose thatthe 
tax shall be imposed in the State where the fund . 
is used and where it gains its profits. I think 
that is fair. ` 


Mr. HALE. Iunderstandit. In other words, 


t | itallows the State of Massachusetts to tax the 
you expressly, in so many words, that this prop- || 


holders of personal property existing in New 
Hampshire, Vermont, or any other State. It 
seems to me that that would be a dangerous inno- 
yation and a dangerous provision, and one that 
the States would never submit to. Besides, you 
could not by this means deprive the State of the 
power of taxing its own citizens for its own prop- 
erty, and they would tax it; andin that way you 
would subject them toa double tax. It seems to 
me that it would be unjust in that respect. 

1 think it is obnoxious also to the criticism 
which the Senator from Michigan himself makes 
when he says we cannot give nor confer upon the 
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States any powerto tax. Iagree to thatentirely. 
We have anavy-yard situated in Massachusetts, 
another one situated in Maine, and another one 
in Pennsylvania, and they are now exempt from 
taxation. Butsuppose Congress consent that for 
State and municipal purposes the State of Penn- 
sylvania or the State of Massachusetts or the cities 
of Boston and Philadelphia may tax the navy- 
yards and the property there. ‘That is not con- 
ferring any power upon the State; but the Gen- 
eral Government simply lets go of an exemption 
which they now enjoy. 

It strikes me we had better leave this power of 
taxation of personal property where it now is; 

- and it results in no great practical difficulty that 
I know of. I suppose the States all over this 
Union exercise the power of taxing the personal 
property of their citizens invested in bank shares, 
no matter where the banks are located. Ifa cit- 
izen of New York invests property in bank shares 
in Massachusetts, the State of New York taxes 
that property and the State of Massachusetts 
does not. Besides, it seems to me it would be 
unjust in many respects, because the property 
might be subjected to taxation in a foreign juris- 
diction in which the individual who was taxed 
would have no interest and from which he would 
receive no benefit, I think it is perfectly clear, 
from the authorities. that have been read, that 
this power of taxing the shares of a bank of the 
United States or of any bank that may be incor- 

orated by the General Government does not come 

y grant from the General Government, but it 
resides in the States, as the exercise of a sover- 
eign power which they have the right to exercise, 
to tax the property of their own citizens. Itseems 
to me it had better be left there, 

Mr. HOWARD. One word further as to the 
justice of this amendment, the equity of imposing 
a tax upon the stock by the State within whose 
limits the bank operates. What is this stock? 
In reality it is this: if I am a subscriber to one of 
these banks, and I reside in Boston, and become 
the owner of this stock, say to the amount of 
$10,000, and the bank is located in Detroit, Mich- 
igan, the $10,000 which I contribute as a stock- 
holder ceases to be my personal and individual 
property. „It passes into the possession‘and en- 
ters into the corporate property of the bank itself. 
It becomes, in short, the property of the corpo- 
ration itself, and I can never withdraw it. Itis, 
as I said before, not a jus in re but a jus ad rem; 
and while it is employed by its owner, the bank 
in Michigan, for the purpose of gaining à profit 
in banking transactions, E beg to know in what 
respect it differs from the same amount of per- 
sonal property or money in the actual possession 
of a citizen in Michigan residing at the same 
“place. Certainly the State has the right to tax 
that citizen. Why should the State then be de- 

rived of the power of taxing this fund which 
is used within its limits for the purpose of mak- 

ing gain in precisely the same sense in which the 
roperty of an individual residing there is used? 

Į can see no distinction in point of justice, in point 

of principle; as I said before, in this way this bank: 

stock will be taxed, and the States will derive a 

certain amount of revenue from it; whereas, ifno 
amendment of this kind is inserted in the bill, the 
right of taxation will adhere to the States within 
whose limits the stockholder resides. If its au- 
thorities can ascertain that he isa stockholder, 
they may, perhaps, impose a tax and collect it; 
but 1 tell you, sir, that in nine cases out of ten 
this whole fund of these stockholders will escape 
taxation., [think that is a danger against which 
we ought to guard if we can. ( 
The PRESIDENT pro tempore. The question 
is on the amendment proposed by the Senator 
from Michigan to the amendment of the Commit- 
tee on Finance. 
Mr. HOWARD. 
the yeas and nays. 
The yeas and nays 
Mr. FESSENDEN. B 

i wish to make a suggestion. 

Senator to propose to Insert this 

the word “ purposes.’? 
Mr. HOWARD. 


On that question Lask for 


were ordered. 

Refore the vote is takén 
I understand the 
amendment after 


Yes, sir. 


Mr. FESSENDEN. The Senator will observe |; 


that by coming in there it will make the whole 
clause without meaning. Kt will apply to the pre- 
ceding sentence. If he is to move the amend- 
ment at all f think it should come in after the 


words “ such State,” in the sixty-fifth line, and 
be in lieu of the subsequent provision. As it is 
now proposed the clause will read: ~ 

From being included in the valuation of the personal 
property of such person or corporation in the assessment 
of all taxes imposed by or under State authority for State; 
county, or municipal purposes where said bank is situated. 

It would hardly apply there. a 

Mr. HOWARD. [think the amendment isin 
the proper'place. 
the State the right of loca! taxation. : 

Mr. FESSENDEN,. Ofcourse *‘ all taxes im- 


posed by or under State authority, for State or | 


other purposes,” are imposed in the State where 
the bank ts located. ore feet 

Mr. HOWARD. Not of course, Mr.‘Presi- 
dent. There is the very point on which the Sena- 
tor and I should differ. By the common taw the 
owner is supposed to have the personal property 
about him; it pertains to his person, and if the 
owner does not reside in the State where the bank 
is, that State does not obtain the taxation. 

Mr. SHERMAN, If the amendment of the 
Senator from Michigan should be adopted, I think 
it will be necessary when the bill is reported to 


the Senate to change its phraseology a little, but | 


we can test the sense of the Senate upon it now. 

Mr. HOWARD. Yes, sir. : 

Mr. FESSENDEN. It would come in in an- 
other place a great deal better. 

The question being taken by yeas and nays, re- 
sulted—yeas 11, nays 27; as follows: ~~ 

YEAS—Messrs. Chandler, Conness, Harlan, Hendricks, 
Howard, Morrill, Pomeroy, Ramsey, Sherman, Sumner, 
and Wilkinson—1l. 

NAYS—Messrs. Anthony, Buckalew, Clark, Collamer, 
Cowan, Davis, Dixon, Doolittle, Fessenden, Foot, Foster, 
Grimes, Hale, Henderson, Howe, Johnson, Lane of Indi- 
ana, Lane of Kansas, Morgan, Nesmith, Powell, Riddle, 
Sprague, Ten Eyck, Van Winkle, Willey, and Wilson—27, 

So the amendment to the amendment was re- 
jected. 


Mr. CHANDLER. I move to strike out in 
the sixty-second line of the amendment after the 
word “ State” the words ‘or other,” so that it 
will read ‘for State purposes.”* i 

Mr. FESSENDEN. That has already been 
amended. Those words have been stricken out, 
and the words ** county or municipal ” inserted, 
so that it reads, “State, county, or municipal 
purposes.” j 

Mr. CHANDLER. Then I move tostrike out 
the words “ county or municipal,” so that it will 
réad ‘State purposes.” 

Mr. SHERMAN. That is not now in order, 
because those words have just been voted in. 

The PRESIDENT pro lempore. ‘The amend- 
ment will not be in order in committee. 

Mr. CHANDLER. Then I offer the follow- 
ing proviso 

Mr. HENDRICKS. I renew the motion for 
anadjournment. There is no probability of get- 
ting through with this matter to-night. 

Mr. SHERMAN. Let us dispose of this 
amendment. 

Several Senators. Oh, no; let us adjourn. 

The motion was agreed to; and the Senate 
adjourned. ` 


HOUSE OF REPRESENTATIVES. 
Frivayx, April 29, 1864. 
The House metattwelveo’clock,m. Prayerby 


the Chaplain, Rev. W. H. CHANNING. 
The Journal of yesterday was read and approved. 


SEA-WALL AT BUFFALO. 


The SPEAKER laid before the House a let- 
ter from the Secretary of War, transmitting, in 
compliance with a resolution of the House, a re- 

| port with reference to the sea-wall at Buffalo by 
Colonel J. D. Graham, United States engineer; 
which was laid upon the table, and ordered to be 
printed. i 


TAX BILL. 


Mr. ELDRIDGE. Iask the unanimous con- 
sent of the House to record my vote on the tax 
bill,as I was unable to be present jast evening. 

There was no objection, and Mr, ELDRIDGE 
recorded his vote ip the negative, _ : 

Mr. JOHNSON, of Pennsylvania, Task it be 
the unanimous agreement that members on both 
sides of the House who were not present shall 
| have the right to record their votes on the passage 
| of the tax bil. 


It strikes me thatit would give || 


| 


i| himself. 


Mr. BALDWIN, of. 


here I would have 


Mr. BALDWIN 


Mr. STEVENS... I object. Itis the'd 
members to be present attending to: the: public 
business. ae gee iTO A Sea a BS E 
Mr. VOORHEES. I had no’ idea: that’ the: 
vote would be taken on the-tax bill so early- in- 
the evening as it.was. -l was on my way to the 
House when I heard-that the vote had been.taken 
| and the bill:disposed of. -1 therefore:ask that T, 
shall. have leave to record my vote. IT should 
have voted against the bill had { been here. °°" 


Mr. SPALDING. Lobject..°. >: 


Mr. ANDERSON stated that if he had been 
present he would have voted in favor of the pak- 


sage of the tax bill. ; ‘ 
IOWA MATL FAQILITIBS. Fo 

Mr. PRICE, by unanimous consent, submit 
ted the joint resolution of the State of lowa-ask- 
ing for additional mail facilities; which was ‘re? 
ferred-to the Committee on Post Offices and Post 
Reads, and ordered to be printed.) 57 {7 05 


hai 


PACIFIC RAILROAD. ooo oa 2 i 
Mr. COLE, of California. F ask the gnani- 
mous consent of the House for leave'to make'a 
report from -the select committee on the’ Pacific 
railroad that it may be ordered to be printed. 
Mr. VOORHEES. ° I object. í 


CHARGES AGAINST A MEMBER. 


Mr. HIGBY. I desire to callup thé report of 
the special committee appointed to investigate the 
charge against Hon. F. P. Buar, presented: by 
Hon. J. W. McCuurg, for the purpose’ of hav- 
ing it, together with the evidence, ordered to. be’ 

rinted, ie Lo SETER 
Mr. McCLURG,. In accordance’ with the no- 
tice IF gave on ‘Saturday last, the tax bill having 
been disposed of, I rise to a question of privilege. 

Mr. VOORHEES, I rise to a point of order, 
What is the question before the House? 

TheSPEAKER. A question of privilege called 
up by the gentleman from California, who has 
charge of it. pee ; 

Mr. HOLMAN. | Is ita question ‘of privilege 
with respect ‘to any but the gentleman from Mis- 
souri, (Mr. BLAR ¢} : : 

The SPEAKER. The question of privilege 
could not be confined to any particular member, 
but, ag in contested elections, all members are in- 
terested in it. ` 

Mr. VOORHEES. I hope the Chair will par- 
don me for asking a question. What constitutes: 
it a question of privilege except that it affected 
the private character of the gentleman from Mis~ 
souri, [Mr. Buarr,] who is not here? 

The SPEAKER. lt affects a member of the 
House, and is therefore a question of privilege. 

Mr. VOORHEES. To the House, or,to him 
alone? ; Po Sees 

The SPEAKER. To the House as well as to 
The gentleman from: Missouri [Mr. 
Barr] put it upon the ground thatif the charges 
were true he was not fitto be amember of the 
House. 

Mr. CLAY. My opinion is that it has already 
been ordered to be printed. 

The SPEAKER. A motion to print was pend- 
ing when the gentleman from Missouri made his 
specch, and then the question went over. 

Mr. VOORHEES. Is it not the fact that the 
gentleman from Missouri [Mr. Brain} had to ob- 
tain unanimous consent to speak? 

The SPEAKER. The Globe of yesterday states 
the matter correctly. There wasa motion pend- 
ing, made by the gentleman from Vermont, (Mr. 
Morritt,] that the rules be suspended and: the 
House resolve itself into the Committee of the 
Whole on the state of the Union où the tax bill, 
and the Chair then decided as follows: 

“'The gentleman from California has a right to present 


| his reportas a matter of privilege, if the gentleman from 
i Vermont withdraws bis motion.” 


_ April 29, 


a 


so 
Mr. VOORHEES. ‘The gentleman ‘ 
fornia: used the following language, to which I 
heard no dissent from the Chair: ; 
{understand that it is in the power of any.one:member 
to objects that imanimous consent is required for the gen- 
tieman from Missouri to proceed, without my motion. F 
prefer, therefore, to. leavé #-to the House, and withdraw 


the motion to lay it upon the table;?? 


“The SPEAKER. ‘The Chair is not responsi- 
ble for what other gentlemen may state, although 
he.is for what. le states himself. If he were to 
interpose always: when gentlemen make state- 
ments in regard to parliamentary proceedings, he 
would be‘occapyirig more time than the House 
might deem proper. The Chair remembers re- 
marking: that if-the motion to Jay upon the table 
were withdrawn, the gentleman from Missouri 
(Mr. Bram] would- beentitled to the floor: 
«Mew HIGBY. I only want the report and 
evidence: printed. F think that they should be 
printed; tand I-shall seek an opportunity, when 
the testimony is printed, to rise to a question of 
privilege, in order to place myself right upon this 
matter before the House, The gentleman from 
Missouri; [Mr. McCiune,] by some understand- 
ing with the House, has an opportunity to speak; 
and if he'seckg that opportunity now it is by no 
understanding with me. I have risen for the pur- 
pose, and. for no other, of having this report 


printed. ‘This case is in the hands of the House 
and not in mine, | 
The SPEAKER. The Chair desires to say 


that by no understanding of the Chair with the 
gentleman from Missouri is that gentleman upon 
the floor now. ‘The gentleman rose upon his own 
motion. The Chair was not aware that he in- 
tended to rise; but as he did rise he has a right 
to proceed. aes x 

Mr. McCLURG commenced his remarks, but 
before he had proceeded far was interrupted by 

The SPEAKER, The Chair is of opinion that 
the remarks of the gentleman from Missouri are 
notin order. He must confine himself to the 
report of the select committee. 

Mr.McCLURG. I merely made these remarks 
as introductory to what E have to say upon this 
report, ; 

TheSPEAKER. If the House grants unani- 
mous consent to the gentleman as it did to his 
colleague, (Mr, Buasr,] toproceed without regard 
to the rules the Chair has no objection; but with- 
out-that, the Chair must hold, as he didin the 
case of his colleague, that the gentleman must 
confine himsclf to the report of the select con- 
mittee. : 
| Mr. STEVENS, It will be remembered that 
after the same ruling the other day in reference 
to the gentleman from Missouri, [Mv. Biam,] 
the House allowed him to go on in his own way. 
1 move that the same course be pursued in refer- 
ence to the gentleman now upon the floor. 

Mr. VOORHEES, There can be no earthly 
objection, : 

No objection being made, Mr. McCune was 
allowed to proceed in his own way, 

Mr. McCLURG. Mr. Speaker, in accordance 
with notice given lust Saturday, as labors have 
ended upon the tax bill, L rise to a question of 
privilege on the motion to print the evidence and 
report of the committee appointed to investigate 
the charges said to have been made by myself 
agatust Lion. F. P. Bra, member from the first 
district of Missouri, and to inquire into the truth 
or falsity of a certain alleged liquor order. | re- 
gret it was not the pleasure of the House for me 
to speak then while the military member” [Mr. 
Erai] was present, It will be remembered Dde- 
sired to speak then, but submitted to a vote of the 
Tfouse desirous of considering the tax bill; neither 
do J consider it unfairfor me now, in bis absenee, 
to comment on the testimony when the first as- 
sault in this House was made by this military 
“member,’? and ina clandestine manner hy in- 
serting bis personal remarks, not uttered in the 
House, inte his printed speech. Buti regret the 
necessity of asking the attention. of the Hlouse to 


the subject. now presented when the people are | 


calling for immediate action upon bills of import- 
ance to our atieted country, But, forcedinto my 
present position by another, | also regret that Í 
cannot your laduleenee beyond the one-hour 
rule, Tf is napossible in one hour to do justice 
to the. case and properly expose the witnesses, 
from their own testimony, who have come for- 


save themselves or others from disgrace. I desire 
toshow upin distinct colors those who would rule, 


in corruption, my beloved but unfortunate State, 


and who have their counterparts in the other bor- 
der slave States. 

As my language will go to the public, itis due 
to myself, to truth, and the cause of freedom in 
Missouri, on which my heart is fixed, to remind 
this House, and thus inform the country, that.I 
was drawn reluctantly into this discussion, that 
T.was forced into it, that I remained in almost 
disgraceful silence after I had been, without prov- 
ocation, attacked in. my character for truthful- 
ness by a colleazue—excuse me, ‘the military 
member”? from the first district, [Mr. Buain]—~on 
the 5th day of February last, and until after a sec- 
ond attack bythe same “member” on the Q7th 
day of the same month.. In his first attack he 
spoke distinctly of the four radicals from his State, 
and in reference to General Schofield said: ** A fter 
accepting the concession, these parties. flew from 
their agreement.” Notwithstanding a colleague 
from the seventh district [Mr. Loan] in a per- 
sonal explanation pronounced it “ false,” there- 
by directing his, ‘* the military member’s’”’ [Mr. 
Brarr’s] attention to his language, he did notin 
his second speech, although twenty-two days 
after the first, retract, but attempted to add in- 
sult to injury. 
descended to make a defense, and still “the mili- 
tary member” (Mr. Brar] had the audacity. on 
the 23d instant to say that ** vindictive persons 
had pursued him to this place.” It is known to 
all that he first attacked. The radical members 
from his State had agreed with themselves to re- 
main silent with regard to the pastif unprovoked, 
believing it possible he might, if leftto himself, 
advance again to the attack he had once led upon 
the enemy of the country, slavery, and rejoin 
those who had outstripped him, and, regardless 
of him, were pressing up the heights and driving 
back the foe. But he went over to the enemy 
and attacked- his former friends who had never 
on any oceasion abused him. 

In my defense I did not therefore conceive itto 
be my duty merely to have parried off his thrusts 
at my character, but, having been forced by him 
into the contest, to bring down a few blows upon 
the head of one I regarded and still regard as a 
political trickster, that his future attacks. upon 
myself or others would be weakened and power- 
less for harm; to exhibit the character of one 
who would make all others bow before him, not 
because of worth, but because of the fortuitous 
position of birth and a name which he has failed 
to honor, His own conduct, therefore, as you 
know, forced me to notice him. The result was 
be was unable to defend himself in arguments 
and facts, and called for a committee of investi- 
gation on what he called ‘the charge of violat- 
ing the laws in the matter of an alleged liquor 
speculation.”? We will therefore see what charges 
I made and whether or no Lam sustained by the 
evidence, 
rect charge of “ violating the laws in the matter 


ofan alleged liquor speculation” F could sustain | 


the charge and myself before an impartial and 
intelligent public. But I did not so charge. What 
was my language? We will refer to the Globe 
—good authority—of 12th March, containing my 
speech of the 9th. My language appears as fol- 
lows: 


“My colleague from the first district has much to say 
about trade regulations, ¢ trade friends,’ ‘trade stores.’ Tt 
nay therefore be well to display without comment, for they 
are a commentary within themselves, the copies of a cer- 
tain é ord in invoice,’ and which will not be 
denied to be true copies of the originals, to which access 
ean be had in a proper pranner.?? 


Copics of the order and invoice are then set 
forth. My language then is: 

“Jt is only necessary to say they did not reach the 
tination. Prade regulations prevented. Probabiy 
were nof made. 
Way of making bread and meat when th 
imines. Probably there was an interfe 
tempt may 
existing r 
of poor w 


nee when an at- 
ave becu made to smuggle liquors contrary to 


at rich prices may have been lost”? 


Notanother word in my speech of March 9 did | 
order or the specula- | 


I utter with regard to the 
tion. Istherein them acl 


arge of violating jaw 


Nothing of thekind. Thereis no charge, Apd ; 

if the military member” had remained as cool | 

as he should be when going into battle, and had | 
Oo + 


It was after all this that I con- | 


My belief is that if 1 had made a di- i 


r des- | 
3,000 | 
Politicians should have some honorable | 
lo not own lead | 


lations, Fortunes in anticipation from sale | 


sii 


asserted the order to have been altered from a 
small amount, the whole liquor discussion might 
there have ended. But he could not control his 
vindictive spirit, and took occasion to again at- 
tack the Secretary of the Treasury through the 
special agents. He directly, in emphatic lan- 
guage, charged two of the agents. with forgery, 
and gave the name of Mr, Bonner as one. We 
now know be alluded to Michael Powers, his own 
agent *‘ to procure the liquors,” as the other; and 
it is inevidence that he was never what is known 
as a Treasury agent, but bad been, prior to the 
purchase of liquors, a. steamboat revenue aid, ap- 
pointed by Mr. Howard, a witness in this case, 
collector of the port at St. Louis, a personal and 
political friend of “t the member,” [Mr. Brarr,] 
appointed, not by Mr. Chase, but by the Presi- 
dent, and that appointment procured, Mr. How- 
ard in his testimony ‘ supposes,” through his 
friend ‘* the member,” [Mr. Brarr.] Al this is 
in the evidence. But the name of Mr. Powers, 
who, as it appears in the testimony, held letters 
of recommendation from the ** military member,” 
was not mentioned. Mr. Bonner’s name was 
made. prominent because he was nota political 
friend. He, “the member,” [Mr. Brarr,] used. 
this language in his interruption: 

* Itis acknowledged now to have been a forgery on the 
part of these two agents of Mr. Chase?) *. * Pee owe 
“When these miserable misercauts committed this for- 
gery”? 

Now, as I remarked, it is in evidence Powers 
never was a Treasury agent, and at date of the 
ee of liquors was not even a revenue aid. 

t isalso in evidence that Mr. Bonner was not a 
Treasury agent until weeks after the purchase 
and shipment, and knew nothing about the case 
until after the seizure of the liquors at Cairo, 
And it is not in evidence that the order was ever 
under the control of any one except Powers, the 
agent of * the military-member,” after it was de- 
livered to him and before it went into the custom- 
house. He and his friends wrote and sighed and 
controlled it. And in the face of this positive 
testimony, which I hope will be printed, that it 
may be read by the public, ** the general-member” 
[Mr. Bram] on last Saturday said, “ Evidence 
shows that the forgery was made public by a 
Treasury agent, who knew it to be of that char- 
acter.” J assert the evidence does not. so show. 
It shows only that Mr. Bonner did what any 
honest office-holder should do: gaye to one of the 
sovereign people a copy of the order and invoice, 
not believing that the corruption of those in power 
should be kept concealed. It shows that Mr. 
Bonner never acknowledged that he believed there 
was a forgery. To be sure, Mr. Howard testi- 
fies that he (Bonner) “ tacitly” acknowledged it; 
acknowledged by saying nothing. I say Mr. 
Howard, who I will show you, before I close, con- 
tradicts himself when on oath. 

Now, as “the general-member’’ [Mr. Brar] 
has uttered as a fact what the testimony proves 


i to be false, I merely ask, what are the anony- 


mous letters worth which he produced and read 
containing denunciations of Secretary Chase? 
The letters may be genuine; they may not. They 
may be from those of like character with himself, 
I shall not, therefore, beled away from the points 
in this case to an unnecessary defense of the Sec- 
retary of the Treasury. J will only remark lam 
a great admirer of the photographic art, and will 
imagine a scene that may find its way to canvas 
and appear among others of the naval engage- 
ments of this war: a mammoth iron-clad with 
six-inch plating, the S. P. Chase, lying undis- 
turbed upon the bosom of the quiet deep, and “an 
individual,’’ bearing the name of a major general, 
firing’ upon her paper wads from an alder pop- 
gun, and the senunel not aroused from his slum- 
ber. As my speech will show, 1 then stated that 
l would retract if Mr. Bonner’s acknowledgment 
should be at any time presented. J remained in 
silence two weeks. ‘Phe member” [ Mr. Bram} 
did not produce Mr. Bonner’s acknowledgment, 
nor did he retract, It therefore became ineam- 
bent upon me to defend Mr. Bonner against se 
false a charge. When on the 23d March I did 
so, and had Mr. Bonner’s letter read, whatcharee 
did I make? None but what J am sustained tp 
by the evidence. And it was to investigate “the 
harge”? made in this speech that ‘the military 
member’? [Mr. Brar] called for a committee, 
The most pointed language used in those re- 


What becomes of his maddened attempt to relievehim- 
sclfof tne < suspicion? of an effort to speculate by smug- 
giog liquors fp violation of regulations 27? 

[£ afterwards I use the words ‘condemned 
criminal’? in comparison, they could only apply 
to the charge “ of suspicion.” Twill show you 
enough in the testimony to convince you that he 
was suspected, that he should have been sus- 
pected, and that, by this investigation, he has 
indelibly stamped “suspicion” upon hischaracter. 
Aun intelligent public will pronouncea correct ver- 
dict, and consign to a political grave a political 
demagogue. f f 

I say ‘suspicion.’ Let us see the language 
of his own witnesses and friends on this point, 
for no others did he have, save a Mr. Finney, 
whose testimony isso insignificantand manifestly 
partial that E shall not further notice him. 

Mr. CLAY. I wish to remark to the gentle- 
man that being a member of the committee, I 
patiently heard all the testimony in the case, and 
there is not aparticle of evidence going to show 
that General Buair was implicated inthis matter 
atall, There was not even asuspicion cast upon 
him. ‘Phe matterisas plain as day is from night. 
There was not one particle of evidence during 
that whole investigation showing, or tending to 
show, that Mr. Brar was engaged in liquor spec- 
ulation. : 

Mr, McCLURG. My speech may go forward 
to the public, and they will judge for themselves, 
I here give the language of that testimony, and I 
contend that it does throw suspicion upon him. 
If I come to a false conclusion, it is my fault; if 
the House come to a false conclusion, it is their 
business and not mine. I will give the language, 
and L am willing that it should go before the pub- 
lic in that way. 

But before 1 proceed to the definite language of 
the witnesses, | wish to give you a hasty insight 
into the case from a correct pointof view. Then 
I will endeavor to make your view more distinct. 
The order was signed by “ the military member”? 
(Mr. Bram] as general commanding a division 
near Vicksburg, 3d June, 1863, and by eight of 
his staff officers, the last one, Doyle, having signed 
jt at Momphis. The order empowered one Mi- 
chacl Powers to procure liquors, &c., * for their 
own use.” Lhe order, according to its present 
face, is for twenty-five gallons brandy ‘‘each,” 
and other articles in proportion, such as whisky, 
ale, wines, cigars, &c, The order is as appears 
in the photographs now distributed in the House. 
Michael Powers, the agent, purchased from one 
David Nicholson of St. Louis, as the original in- 
voice will show, which is in evidence, nine times, 

+ with two small variations, the amounts of each 
article named in the order, interpreting the order 
ag it reads, “each” being after the word brandy, 
the first item, and dotted for the others, nine be- 
ing the number of officers. The shipment was 
made and the application for the shipment was 
made at the custom-house, and permit granted. 
Mr. Howard, the friend of “the general-nem- 
ber,” [Mr. Buair,] is the custom-house officer, 
the coliecior of thé port. The original applica- 
tion for the permit to ship isin evidence, and that 
application embodies the affidavit of a clerk of 
Mr. Nicholson, who sold the liqnors, @&c., his 
statement, sworn to, that ‘the goods, wares, and 
merchandise are owned by Powers,” and again 
that“ M. Powers is the owner,” &e. This ap- 
plication and affidavit are dated 15th June, 1863. 

The liquors, &e., succeeded in reaching a point 
near Vicksburg; bata military order of General 
Grant, dated 15th June, prevented their going 
ashore in a formal manner. They remained in 
the boat, (so much as were not sold or used up,) 
and after some weeks were seized at Cairo on their 
passage up the river by the collector for alleged 

violation of regalations. Atiength Mr. Bonuer, 
spenial Treasury agent at St. Louis, the same in- 
dividual who is charged with forgery by “the 
meniber,”? [Mr. Brar] who was not appointed 
an agent for weeks after the purchase and ship- 
meni, ordered the liquors, &e , to St. Louis, ana 
turned them over by bis order to the ow 
Powers, and be immediately to Mr. Nicholson, 
who, you wijl see, Fwoars he was, and who acts 
owner, They arrived at Si. Louis in prô- 

A loss was the result to somebody, 

ad feelings were 


” 


as, H : 
cess of ume. 
if lesiimony be wue. B 


wher, Mr. | 


i 


aroused. li 


| self, by his cross-examination of Mr. Bonner, 


| called‘ Biare’s liquor speculation,’ was discussed 


Treasury agents were abused.. A defense had to 
be made. The newspapers were resorted. to. 
Theso-called ‘liquorspeculation” was.discussed 5 
it was defended; it was excused, . Letters were. 
writien early in September by Mr. Nicholson, 
the vender of “ the goods.” Those letters-are in. 
evidence. In October, Michael Powers, the agent, 
appeared ina published letter excusing “t the mem- 
ber” for having. signed the order, as the sutlers 
were selling at prices too high to. the soldiers, 
The order and. invoice appeared in the newspa- 
pers, and “the Blair liquor speculation”. became 
a subject of common conversation. . During that | 
entire discussion it was- never intimated by either 
“the member” (Mr. Bias]. or by any: iof his. | 
friends to the public thata forgery had beenrom~ 
mitted. This istheevidence. Notwithstanding. 
“ the member” was in St. Louis in July,-which 
will not be denied, and it is-in evidence. he.was 
there in September, and made a’speech, in, which 
he abused Mr. Chase, and notwithstanding itis 
in evidence that the witnesses, the staff. officers, 
and Mr. Howard and Mr. Nicholson saw the pub- 
lication of the order and invoice, still, as.they 
themselves testify, there was no allegation.thata 
forgery had been committed. Nothing of the 
kind appeared until a-letter of Mr. Howard ap- 
peared in print, dated 4th of February last, and 
that was indefinite in its language, and three or 
four months after the lengthy discussion. There- 
fore there was before the public. prime facie evi- 
dence that somebody violated the ‘‘laws in the 
matter ofan alleged liquor speculation.”’ As ‘the 
member’s” [Mr. Brazr’s] name was about that 
time prominent as one indorsing an emancipation 
ordinance, “declaring slaves free at their death,” 
and as his name was first to this order for liquor, 
it was natural and reasonable that ‘* suspicion?’ 
should have rested upon him. ; 

Then when he, unprovoked, attacked my char- 
acter twice, was it to be expected that } would 
not let fly an arrow, knowing him to be vulner- 
able not only in the heel, but in all parts: of his 
body? And was it to be supposed 1 would not aim 
at a vital point? The poisoned arrow which de- 
prived “ the member ”’ of his self-possession was 
the words, “ how can he relieve himself of the 
suspicion??? The committee is constituted toin- 
vestigate, and: the vender of the liquors, the.col- 
lector who permitted the shipment, and four staff 
officers, whose names are signed by themselves to 
the order, interested witnesses, appear to testify. 
I produce, of course, the prima facie proof, the 
order. They swear that the amount of the order 
has been increased by addition of figures and the 
word “each,” I might here let the case rest, as 
I have made no charge except of “ suspicion,” 
and as there is not one word of evidence to show, 
indeed, no attempt to show, that Mr. Bonner 
heard. of the order until the liquors were seized 
at Cairo. I have made no charge,and Mr. Bon- 
ner is proven not to be a forger, which ‘the 
member’? distinctly charged him tobe. Buthad 
I been disposed to have not argued this case fur- 
ther than. this point, and to have suffered “the 
member” to escape unharmed, in case he had 
shown that magnanimity which I am satisfied an 
innocent man would have shown when apparent- 
ly a load of suspicion was removed, all such dis- 
position was eradicated by “the member”? him- 


<a 


which covers fifty-seven pages of foolscap paper, 
threughout which his vindictive spirit is ciearly. 
manifest. | am- under no obligations to be le- 
nient, and it is my duty to give fearlessly my opin- 
ion formed from the testimony. The frowns of 
those I shal] speak of I do not fear; their favors 
I do notask. I shall give testimony as the rea- 
sons for my opinions. If testimony shal] not 
sustain them of course they will be harmless. If 
it should the public should know them. 

On page 18, of the manuscript testimony, Cap- 
tein George A. Maguire, astaff officer, who signed 
the order, testifies that “the affair, commonly 


in the papers of Si. Louis.” On page 22a let- 


tèr or card of Captain Maguire appears, dated 
28:h March last, last month, after my speech of | 
23d, when J exhibited the order, and he says “the 
juestion of General ‘ Brarr’s liquor speculation’ 
having bees recently renewed by the agents of the 
‘Treasury Department, “&c-—‘* renewed.” Ithad ; 
been. Ou page 35 “ the member’s’”{ Mr. Buain’s] 
first question to his own witness, Mr. Howard, 


| named.in this 


| liquor speculation 


| nation, ? 
| public in Septem 


; hgs too great kindness, 


id 


ness testifies that “ during the manthe: £ AA 
ber-and.October,.1863,:he saw: the discussionteaty 
regard to the-‘so-calledliquor-spetylation?:? : On! 
page: 73;.the; first, question asked by -#ithe-mem=: 
ber”? of Mr, Nicholson, his own: witnesscthe 

vender. of the goods, is, “ Did you ship the go 
amous Brain liquorspecplatiog?*2 
On: page {16:ie a dengthy printed publication: 
signed by thissame: David Nicholson,dated Bist 
October, 1863; and this -communicalién has for 
its caption, ‘f More.of:that Liquor epecelation.2?. 
Still, as I have said, not one wordinsall thelr, 
communications, is uttered: intimating: a forgery. 
until. in February, 1864; and: then, the. Janguage 
is indefinite. “ The:member,”” in- attempting! to 
provethat Mr, Bonner knew: of theforgery,.asiet: 
Mr. Howard, L believé, with apparent astonish 
ment, if-Mr. Bonner knewit for: three months, 
and would not do-him. the:justice to publish:it® 
With.astonishment may I netaskwity ‘fthemeni>., 
ber’s’’personal friends, thecollector, the meréhanty: 
his staff officers, who. have lately come, tothe res?’ 
cue, suffered at least four. monthsto pass, without 


| attempting,to do.him justice, when; daring that: 
time, printed letters, making exeuses:for having 


signed, the order, appeared? o o tee nin tes 

Captain: Maguire, who does not appear in thé 
testimony in a very enviable. Jighty which I wilk 
show should I have the: time; on page: 19, after. 
saying he looked over the order and: inyoice-a few, 
days after the publication and satisfied himself 
that the forgeries. had been: committed, testified, 
thathe stated it was & forgery, * toallhis friends.” 
Still, he testified.that about that time he-did not 
write and have published'a card. Why ‘gid: he 
not come to the rescue of his friend at that ime 
when he could have so easily defended him. by ex 
posing the forgery ?: Why didnone of his friends? 
He stated it to ‘fall his friends?” Surely:.a staff 
officer had friends who were friends pf the.gen~ 
eral. But none would defend. him.) On page 21, hey: 
Captain Maguire; says `t‘ he saw: two communis 
cations from Mr; Nicholson and.one from Michael 
Powers and did. not recollect that they stated: it 
was a forgery. And, on same page, he testified 
‘che did notsee.in any. of those communications 
that a forgery had been committed.”? Bathehad 
satisfied himself and she and ‘all-his friends’? res 
mained silent. But he did notshow himself alag+ 
gard, when, on the 28th-March, he dated a prifited’ 
letter, after the exposure in this-House on the: 9th 
and again on the 23d of that month. Wecan sup- 
pose there was time for a proper understandings 

Even Collector Howard, the personal and po~ 
litical friend, and who “ supposes” ‘*the member’? 
used his influence to have hiw appointed to office 
of collector, did not come. to- his Ffriend’s. relief, 
but in. silence suffered him abused, for he testi- 
fies, on page 39, that he “ thought he discovered: 
the alterations and forgery sometime inSeptem= 
ber or October, afier the order: had been pub- 
lished.’ Still this same. partisan friend, after 
publicity of the order, remained silent untikthe 4th: 
of February last, when :he appeared in asletter 
published and in evidence on page 36.and said 
that Mr. Bonner would inform thatthe docu- 
ments,.on which the charge of ‘General: Buair’s 
» jg founded, “are base for- 
nees his testimony by saying, 


geries.’” He comme 


| & the presentation.of the original papers by Col- 


one! McCxure, in the House of Representatives 
on the 93d: of March, 1864, demands this expla- 
The presentation of the copies'to the 
ber or October did not demand 
from this personal and political friend even a let: 
ter to the public for four months. And -when,on 
the Sth.of February last, a letterappeared in the 
papers from Mr. Bonner, to disgrace. whom the: 
attempt has been so persistently made, which, in: 
he was induced to write 
by “ the member’s”’ friends, in which he did not: 
inform the public as Mr. Howard had expressed, 
but stated merely that Mr. Howard stated, that a 
member of General Blair’s stafhad, on examine 
ation of the paper, pronounced the word each,” 
as it appeared in the order, also theclust Hegron, 
the order; as forgeries, and. that Mer. Eloward 
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also gave-itias his opinion at the time that the 
same were forgeries and that to his mind there. 
„was a dissimilarity between the words mentioned 
and the body of the order; yet he (Howard) did 
not object but suffered the charge against his friend 
toremain with such anexplanation fortwo months 
more, until he was called to. the witness-stand. 
Still the member’? asks” for a committee to in- 
vestigate my charge: “how does he expect tore- 
lieve himself of suspicion??? He did notin Sep- 
tember attempt to remove-it; when absent his 
friends did not; when again in St. Louisin Decem- 
ber he did not. = Why, it even appears on page 
50, from Mr. Howard’s. own testimony, notwith- 
standing ‘he severely censured Mr. Bonner for 
giving a copy of the order, that, in his anxiety for 
is.friend, he underscored some words and figures 
and sentthe original orderby mail to the President, 
and thatit was seen by the Postmaster General also. 
But the forgery was not apparent enough for them 
to.have made a publication in “the member’s” 
behalf. Could it then be expected that I would 
not suspect, who had not at the time of my first 


speech seen the order; when now, -having seen 
it and heard witnesses, I conscientiously believe 
every word and figure to have been made by 
. Captain E. M. Joel, except the last item of canned 
fruits? -If no. suspicion, what had removed it? 
There was no proof,no declarations. I think, 
then, that if my language amounted to a charge 
at all, I stand justified in the opinion of all. 

But I will now ask in all sincerity, where do 
thosé nine officers who signed that order stand? 
By their own testimony, if they are not guilty— 
those who testified—of perjury, they are morally, 
every one who has had knowledge of a forgery, 
guilty of that forgery. If their testimony be true, 
they knew the order wentinto the hands of Michael 
Powers, their ownagent, and that as he made the 

urchase and shipment, and the order was en- 
arged to enable him to do so, he committed the 
forgery or procured it done. By their own tes- 
timony they knew of the forgery for months and 
remained silent, although their own characters 
were suffering.. From theirown mouths are they 
condemned. They knew afelony had been com- 
mitted, ‘The member” knew it, for, as is in evi- 
dénce by Mr. Howard, ‘he [Mr. BLAIR] wrote 
from the Army that a forgery had been com- 
mitted,” but he did not produce tho letter. They 
knew who the felon was. They concealed the 
crime and the criminal, not only for a day ora 
week, but for months. If not accessories before 
the fact, by their own testimony they are after the 
fact; certainly morally if not legally. They will 
so stand condemned in the eyes of God and man. 
“ The member” would not have him-—Powers— 
who is guilty, by their direct testimony, if any 
one is, of the forgery, subpenaed asa witness. I 
did, knowing he could give the required light. Be- 
fore l put him on the witness-stand, I informed 
the committee I knew what he would swear to. 
He testified as he stated to me, and covered him- 
self with shame, if capable of shame. I did not 
believe his testimony. Idonotnow. Even upon 
the witness-stand ‘ the member?’ came to the de- 
fense of him he would have us believe committed 
the forgery; for so soon as he-~Powers—had tes- 
tified to answer “ the member’s’’ purposes, as it 
would seem, he came to his relief and objected to 
my question, saying “1 had no right to bring 
down my own witness; but he should have 
added his own friend, either the perjurer or the 
forger, who knew how to testify so as not to crimi- 
nate himself, as it is but reasonable to suppose he 
had been taught. i 

But there is another proposition I will make | 
which will scarcely be controverted. It is this: | 
“The member” [Mr. Brarr]and staff officersare | 
not only morally but legally bound by the acts of | 
Michael Powers, He was their agent; and, ad- | 
mitting for argament’s sake forthe time being the | 
forgery to have been committed, they ratified his | 


acts, Their subsequentsilence was a ratification | 
and adoption of the acts of the agent by the prin- |} 
cipals. in sixty-sixth section, second volume, | 
Greenleaf on Evidence, the truth of this propo- | 
sition is enforced in these words: f 

{ 

I 


H 
od 

ii 

t 

f 

i 

i 

“When the principal is once fully informed what has f 
been done in his bebalt, he is hound, if dissatisfied, to ex- |) 
press ‘his dissatisfaction within a reasonable time, and if |! 
he does not his assent will be presumed.” i 
i 
i 
i 
ii 


Then it is hardly competent for these principals |! 
to comein, interested witnesses, and by their own 


oaths repudiate the acts of their own agent. It | 
is hardly competent for them to censure others 

for confirming, in words, the truth of what they 

themselves were confirming in actions, 

Do I not therefore stand guiltless of undue 
severity in my language when I made the charge 
of “ suspicion?’ Isitimproper to breathe * sus- 
picion’? upon one when exalted when the same 
act would brand the humble citizen with infamy ? 
Are the exalted not to be brought low by their 
complicity in crime or acts’in violation of Jaws? 
The people will answer that question correctly, 
and, thank God, they, the honest masses, consti- 
tute a tribunal,-a committee of the whole, that 
never fails to pronounce a correct verdict. To 
that tribunal this case will go, and I doubt not 
the result. 

My only witnessesexamined were Mr. Powers, 
the agent of “the member,’ Mr. Bonner, and a 
Mr. Conner, of Washington city. Mr. Conner 
was summoned merely to show an irregularity 
even in Captain Joel’s signatures by producing 
a number from the quartermaster’s department. 
Mr. Bonner was only subpenaed that he might 
defend himself against the charge of forgery made 
by my colleague. My only reliance, therefore, 
to convince others that my opinion is correct, is 
upon the testimony of my colleague’s interested 
witnesses. My candid, deliberate conviction that 
Captain Joel wrote all, except 25 box can 
fruits,” and that all the staff officers and my col- 
league were cognizant of the same; that when 
they were detected they conceived it to be better 
for one to suffer than all, and better for that one 
to be the more obscure and unfortunate one, rather 
than a major general and staff, if that individual 
could but be induced to take the whole load of dis- 
grace upon himself. ‘To be sure, in doing so, he 
would not so testify as to jeopardize his liberty 
by confinement within the walls of a penitentiary. 
His having written ‘25 box can fruits,” proba- 
bly, and I think most probably, by consent, but 
certainly afterwards, as I have shown, acquiesced 
in, would aid in placing suspicion on him; but it 
would not be necessary, if subpenaed, to criminate 
himself, and he would be able to explain it away 
as agood opportunity to make some money. And 
who knows that he has not made money by testi- 
fying as he has? If guilty ofa high crime, as his 
own testimony indicates, to make money, would 
he not perjure himself for money? Iam irresist- 
ibly brought to this conclusion by the appearance 
of the order itself and by the testimony of these 
interested witnesses. In the remaining time left 
me I cannot do justice to them, My analysis 
must be too brief. Either one would require my 
whole remaining time. 

Captain George A. Maguire, of the staff, testified 
thathe signed the order, but did not know at first 
where, but recollected “ very distinctly what was 
in it, even without inspecting the order. But 
subsequent testimony disclosed the fact that he 
had examined the order months before in St. 
Louis, and another witness testified that “ a pho- 
tographie copy of the order obtained from me had 
been examined in Washington city by the staf.” 
Of course his testimony corresponded with Cap- 
tain Joel’s: “thatthe word ‘each’ was inserted, 
the item of canned fruits added, the first five twos 
and three in first column prefixed, the fours in 
twenty-four boxes Catawba and claret altered 
from sixes, (which is the only perceptible truth 
in the whole, except the canned fruits,) the cipher 
added in thirty boxes cigars, the cipher added in 
twenty boxes champagne, and doubtas to whether 
four bales tobacco is or not an alteration from 
one,” (and the sixes may have been altered to 
fours by Captain Joel.) This is the same wit- 
ness, Maguire, that discovered the forgery months 
since, but remained silent, but now comes boldly 
up to the work. He remembered ‘very distinct- 
ly,” at length, Powers “coming to Haines’s Bluff, | 
ona mule.’ It was seven to eleven miles from 
the boats, ‘‘ He [Powers] offered to bring down 
a small lot of liquorsand cigars.” Fe made the 
ofer.” “He had more facilities.” ‘ Liquors, 
&c., that were shipped.to us were constantly 
stopped by special Treasury aids and revenue 
aids and were seized.”? “ Captain Joel was our 
quartermaster, and wrote the order, and pre- 
sented it to us.” “We signed it.’ “J exam- 
ined it??? “ft was a very small one.” 

Let us notice whether or no his language does 


not recoil and show corruption and falsity on its 


face so as to destroy his testimony. Mr. Powers, 
who, asin evidence, was “ nota personal friend,” 
butbore “letters of recommendation”? from “the 
member,” [Mr. Buair,] rode fourteen to twenty- 
two.miles on a mule, in June, in a hot climate, to 
‘offer? to * bring down a small Jot of liquors!” 
One instance of disinterested benevolence! They 
cannot now say his object was to commita for- 
gery, for his request, ‘not being a friend,” was 
unreasonable, and, if true, he-would have been 
suspected. Captain Joel says he remained at 
headquarters thatday. But we were notinformed 
whether or no he slept with the general, “ who 
was nota personal friend,” to talkover the “ sher- 
iff’s bonds” against themselves, (and I might say 
the judgments for twehty to thirty thousand dol- 
lars; but that is not in evidence, as it was left out 
of Mr. Powers’s testimony from considerations 
on my part that I consider were afterwards abused 
by the ‘* general-member,’’) or merely to procure 
those ‘letters of recommendation” which Mr, 
Powers admitted he had. He “offered” to bring. 
Ah! there is such a thing as proving too much. No 
less than four times, in one answer to one ques- 
tion did this witness use this language, on pages 
13 and 14, . 

I have not time to describe the affecting scene 
which can be imagined at headquarters (and which 
might be photographed to grace bar-rooms) when 
in the morning this benevolent man (Powers) on 
his mule took his departure; and the many ad- 
miring eyes followed him as. his retreating form 
disappeared in the distance, and heartfelt wishes 
ascended that there might be a speedy return of 
the whisky’ and “ brandy,” which soothe all 
care, drive away fogs and sorrows, and aid in 
charging fortifications. He bore the order which 
would bring gladnessand comfort to nine officers, 
and, of course, many friends. And, according 
to the testimony of these witnesses, what was it? 
Five gallons brandy, five gallons whisky, three 
boxes cigars, and a fewother articles! The enor- 
mous quantity of one third of a box of cigars 
each and two and two ninths of a quart of whisky 
and same of brandy! And to precare this sup- 
ply a major general and one of his staff, the quar- 
termaster, signed the order, and that quartermaster 
hunted up and presented it to six other staff offi- 
cers for their signatures, and the ninth signed it 
at Memphis. Why was all this necessary for 
two and two ninths quarts cach of whisky, and 
two and two ninths quarts of brandy? There is 
too much proven. Why, Mr. Howard, the col- 


dector of the port, testified, in one answer, that 


the name of a general was sufficient, (meaning 
for any amount;) and here we have the names of 
nine for a morning dram! And we are told by a 
witness that Powers could take the liquorsdown, 
without charge and without interruption, That 
is, Michael Powers could run the gauntlet be- 
tween the Treasury agents; and Captain Maguire 
on that point indulges in these words: ‘ Liquors, 
&c., that were shipped to us were constantly 
stopped by special ‘Treasury aids.” Of course, 
shipments were constantly being made to have 
been constantly stopped, and the disappointment 
was so great that in that warm climate the thirst 
became intense, and in desperation it was re- 
solved to have two quarts cach, &c.; and, to ob- 
tain it, to become accessories before the fact to a 
violation of the regulations, asimplied in the fact 
that liquors were being stopped by the Treasury 
agents. This they knew, for one most aggrava- 
ted case is mentioned by Captain Joel, the quar- 
termaster, who “ went with some others of the 
member’s”’ staff officers to the custom-house at 
Cairo,and found an “empty demijohn there with 
Genaral Buarn’s name on it,a three ora five-gallon 
demijohn!?? We were not informed who emptied 
it or how many demijohns might have been found 
all along the river with General Buair’s name and 
empty. I doubt not the whole truth would make 
an interesting record. 

Of this witness, Captain Maguire, I have only 
time to add that he testified as to when he first saw 
the original order after its publication, and then, in 
a printed letter of 28th March, 1864, which hein- 
dorsed as true under oath, he states, in referring 
to the second time he attempted to see it, that he 
was informed at the custom-house that Mr. Bon- 
ner had “ purloined”’ it. It is clearly shown by 
Mr. Bonner’s and Mr. Howard’s testimony that 
Captain Maguire’s statement was false, although 
Mr. Howard attempted deception by giving the 


æ 


names of those who could give information at the 
custom-house, whom, on cross-examination, he 
acknowledged to be only porters. The maxim, 
“ false in one, false in all,” brings the whole tes- 
timony of this witness to the ground. And. he, 
as is in evidence, some months since stated to 
friends that ‘‘each’’ and ‘canned fruits’? were 
forgeries, and then comes and testifies distinctly 
to additions of figures, two and a three and two 
ciphers, And he testifies that the order “ plainly 
shows the forgeries in a different handwriting 
from the body of the permit,” to discover the 
falsity of which it is only necessary for any man 
to inspect the order. 

Another witness, Dr. Franklin, the surgeon, a 
staff officer, I will pass by. It may be his first 
erroneous step; it may be his last. His recollec- 
tion seemed distinct. He had seen the photo- 
graphs he ‘did not read the communications,” 
as he did not “ take the papers,” and immediately 
says, ‘*] saw the publication of it in the paper.” 

In turning attention to Mr. Howard I regret I 
cannot pay more respect to this personal and 
political friend of “ the member.” He is collector 
of the port, grants permits for shipments, &c. As 
to questions of veracity between himself and Mr. 
Bonner, irrelevant to the case, I must pass by 
them. Where the two are known, Mr. Bonner 
cannot Suffer. For my present purpose, it is 
enough to show he contradicts himself, and at 
last is compelled to disclose the fact that he vio- 
lated the regulations, and, of course, then, his oath 

of office, in granting the permit to ship the liquors. 
And here I would direct attention to the language 
of the committee in their report. The language 
is correct, but minds of others may be misled. 
The committee say, ‘At the time the order was 
delivered to Powers there was no law or military 
regulation in any way prohibiting it.” 

Mr. CLAY. | IJ think the whole point of this 
part of the gentleman’s speech is founded upon a 
mistaken idea. If I understand the facts, Mr. 
Briar never charged Mr. Bonner with forgery 
atall. He charged one of the agents with for- 
gery and another with publishing the forged 
order. Mr. Bonner is the one be charged with 
publishing. Therefore, the burden of this part 
of the gentleman’s speech, trying to convince the 
House that he charged Bonner with the forgery, 
is without foundation, for that charge was never 
made by Mr. Besir at all. 

As to the matter of trade regulations, there were 
no trade regulations as we could understand from 
the collector. He said decidedly that there were 
no trade regulations, and that the permit was not 

iven in violation of any orders whatever. That 
is my understanding, and that is the statement of 
the collector of the port. Therefore I think the 

# gentleman is entirely mistaken in stating that the 
committee overlooked the matter. - 

_ Mr. MeCLURG. _ 1 think the gentleman will 
be convinced, when I shall have quoted the lan- 
guage of the witness, that he did khowingly vio- 
Jate the regulations. Iam aware thatin the haste 
of the committee they overlooked that portion of 
the testimony, and I will make that clear to the 
gentleman himself before Iam done. In the quo- 
tations I have made from the remarks of the mil- 
itary gentleman it is shown that he did distinctly 
make an allegation of forgery against Mr. Bon- 
ner. Itis most clear and definite. š 

Bear in mind the committee say only that there 

was no regulation prohibiting “the order.” ‘That 

is true; a general could order what he pleased. 

But the committee do not say there was no v10- 

lation of regulations in making the shipment. 

“The general member” did not violate the regu- 

Jations in making the order; but Mr. Howard, the 

collector, as his own testimony shows, and Mr. 

Powers, the agent, violated the regulations by 

permitting and making the shipment; and I con- 

tend that the silence of these parties ratified all 
that was done and made the violation of regula- 
tions their own. | 

On Mr. Howard's eross-examination, page 55, | 
heanswered that “ the regulations of the Treasury 

Department and military orders” governed him. 

To another question he answered, “ I think then 

(meaning June, 1863) they could ship ona mil- 

itary order solely; of a major general’s, for in- 

stance. Now l think the signature of the com- 
mander of the district: 


is required, as well as that 
of the general commanding. 


There are now two.” 
Thatauswer not satisfying me, lasked, “ Whose | 
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| signature was reguired in June, 1863??? Thean- 
swer came: ‘F think that of the major general 
commanding the department or district.” -The 
truth at jast came contradicting his former testi- 
mony. “The member” [Mr.-Briarr].did not 
command adepartmentor a district,buta division, 
as designated in the order itself,.in. his signa- 
ture, This true answer is confirmed by Mr. Bon- 
ner, the special Treasury agent. Then, what.is 


can be given to his opinions? WHat to. his judg- 
ment, when he underscored, as forgeries, four 
figures and words and left five not underscored, 


A few wordsas tọ Mr. Nicholson, another wit- 
ness, who sold the liquors. : He testifies that he 
is the owner; that he and Powers were the only 
ones interested; that he sustained losses, saying 
nothing about Powers’s losses. He testifies that 
they were turned over again to the owner, and 
that they were tutned over to Mr. Powers. Here 
is a contradiction. The invoice’ is made out to 
Mr. Powers, and Mr. Nicholson’s clerk swears 
“ Powers is the owner.’? The bill of lading shows 
“M. P.” as the mark, and it is sworn to as cor- 
rect. There are printed letters of this witness in 
evidence, in which he writes authoritatively as 
the owner. He paid the five per cent. at the cus- 
tom-house. This witness, ashis testimony shows, 
labors to establish the belief. that the ‘Treasury 
agents are corrupt plunderers, seizing goods with- 
out giving receipts, and not accounting for the 
same, but appropriating to their own use. And 
when I attempted .to, and did: show by himself, 
that the liquors, &c., were in charge.of-his own 
clerk, specially appointed, he even attempted to 
disguise the truth by saying ‘they were in-the 
hold of the boat, if that was being in his charge.” 
But he had to acknowledge that the liquots, &c., 
were in the charge of his clerk and Mr. Powers, 
his clerk being present all the time, until they ar- 
rived at Cairo, and he had to acknowledge that 
he sold a part of the “ canned fruits’ and butter, 
and fifty half barrels ale, and that he could pro- 
duce no account of what arrived at Cairo, merely 
relying upon a statement of the clerk, who may 
have disposed of much more. There is further 
proof, in Captain Maguire’s testimony, that he 
“thought the (rione who gave the-order) pro+ 
cured some of those liquors, &c., from Powers 
by an order from General Grant’s adjutant.” 
There is not a word of evidence, as the commit- 


mitted a wrong, except in not rigidly enforcing 
the regulations and disposing of these liquors, 
&c., for the Government. For it will be remem- 
bered there was no order or permission for the 
purchase from a department or district cóm- 


one dollar’s worth of liquor without such order 
was not a violation of the regulations. The reg- 
ulations made no difference, although a custom. 
was yielded to. Mr. Howard, however, testified 
that he “thought all orders (large and small) re- 
quired the words in the order before us, * for our 
own use.’”? And this in part accounts for those 
words being in this order. 

Lleave the witness Nicholson to drown his con- 
science in liquors and sustain his character at 
home. Before proceeding to thenext witness, I will 
state that Mr. Howard produced a memorandum 
book of Mr. Powers to prove that 25 box can 
fruits?’ and “each” and the additional figures were 


ation of that book “25 box can fruits” to have 


of the principals was given or not it was useless for 
me to attempt to prove. The word “ each” and 
other figures resemble those in Powers’s book 
about as much as an ox cart resembles a pleasure 
carriage. [tis evident to any observer that ‘can 
fruits” and ‘each’? were not written by the same 
hand. o 
Now, my few remaining minutes to the last, 
but not least, witness, I shall notice~-Captain E 
M. Joel, the quartermaster, who acknowledges to 
have written the body of the order. _ 

Bear in mind that positive swearing does not 
always convict even of the crime of murder. A 
| perjurer might acknowledge himself guilty to save 
frien 
ing to receive him. 
nized, if the footpri 


But he would not be recog- 
nis of another, marked with 


tee will say, to show that a Treasury agent com- | 


mander, and nothing to show that a shipment of | 


made by Mr. Powers. I believe after an examin- | 


been written by Mr. Powers, but whether consent { 


ds, character being gone and the grave open- | 


{i 


\ 


Mr. Howard’s testimony worth? What value. 


| 


blood, were truly traced from the bleeding corpse. i 


-The answer is, ‘The letter kasino resemblarce 
to my: stylé of writing?” :Theraforay on p 


which some others testify to as palpable forgeries? |! 


+ Wewill-aee the'evidencesiof ¢ 
ion, covering .thiss witness: 
member?” asked:the question,’ 


eB; 


Lask this witness to point outin what resp 
figure ‘2 in. the line: Adoz: bitters,” “ackhowl- 
edged to. have been made by him; differs fom th 

‘other figures 2.claimed to have been vaddéd, and 
you could notimagine the answer of one who Ted 


just. said ‘a very great difference.” . His-answer 


| by the same hand, at the sam 


was, ‘They look very ‘much‘alike.”?» To-the 
question, ‘Do not:the figures S.appeat ‘to’ haye 
beenaltered as much as any others ?’*heanswerell, 
‘It doesnot make ‘any. difference whether they 
look so.” [then asked him to point-out any dif- 
ference in the. shading‘ of the Jines, the quantity ` 
of ink used,or in any other respect, between the 
word:‘* each” and the rest-of that liné;* ‘The an- 
swer is, “Iam not sufficiently’ posted. to’ tell 
whether it is done ‘with a different. pen‘vor with 
different ink. Itlooks pretty muchalike, though 
it may have been with other inkaltogether.?? He 
says Ein “each” is not his E; because it differs 
from E in his name. . Cast your eyes tothe order, 
or to the photographic copies; and you will see 
as great a difference in Cin “ Capt.” inhisname 
and © in ‘Catawba? and C in * claret? “tci 
gars,” and“ Charles” as between the E's, Again, 
see H in “each” and it resembles most strikingly 
the Hin “ Michael,” in “half and in “whisky.”? 
Again, the order as it now is bears ‘evidence of 
hurriedness. The letters in ‘each’? are not'well 
formed, neither are they in “Catawba,” ‘tor 
bacco,” and “‘genuine.’? Again, the 4 in“ bales 
tobacco” was originally a 4, because * bales” is 
in the plural and not altered. “The same hand 
that formed 4 to bales formed all the fours as they 
noware. The ciphers in “30 boxes cigars?’ and 
<6 20 boxes champagne” appear to have been made 
e time, Obliterate 
those ciphers and see how you destroy the beauty 
of the order by leaving wide spaces, “As itis, ‘the 
order presents ‘a neat and-buasiness-like appear- 
ance, though hurried.” =° 0" i Budden 
There is one peculiarity which please notice. 
The left margin, beginning with first figite and 
ending with four presents a straight line, but not 
perpendicular, but inclining regularly from the 
right to the left. And that your imaginations may 
not be taxed too severely, please observe the pho- 
tographs made to correspond with Captain Joel’s 
oath and you will see the order which he swears 
he wrote. Is there a man who believes him? Is 
itnot more than ridiculous, more than absurd; 
inconsistent with reason and truth? The whole 
beauty and harmony isdestroyed. ‘The first five 
figures in the right band column incline some- 
what to the right. ‘Then the next figure is com 
menced a half inch to the left and a wide space 
left between it and the B. The next line; which 
he acknowledged he wrote, is written properly. 
In the next there is a wide space between the 
Qand B. The margin from 3 down is regular 
and in harmony and inclines from. the right ‘to 
the left, and it requires the very figures as they 
appear in the order as it now. is to place: the 
margin in that harmony which we observe in the 
original order, and which alone is consistent 
with the evident business qualifications and neat- 
ness of this quartermaster. ‘Captain Joel was the 
quartermaster, a business man, and such an order 
as he represents himself to have made Is su- 
premely ridiculous, and every candid man must 
say he hasattempted to prove too much. 1f they 
had ‘relied only upon the words ‘each’? and 
«canned fruits’? they might have induced some 
to doubt. As it is, it is evident they have been 
caught in their own net. Even Michael Powers, 
the agent who made the purchase, could’ not 
swear to anything definite; all that he seemed to 
know was that the order had been: for a smaller 
amount, and that “each” had been inserted. He 
could not point out where one figure had been 
added; he would not swear he made the altera- 
tions; he would not criminate himself. RI 
Look at the photograph of the order, omithing 
the alleged forgeries which makesit as Captain 
Toch swore he wrote it, and ask ‘yourself why 18 
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„the margin so different, from figure 3: down, from 
that of the part above; from 3 down inclining 
gradually to. the left: and the other somewhat:to 
«the right 2. Why aspace afterthe3, giving ample 


room. for inserting-a-cipher?:.Why same space: 


‘after-2.in cline-for champagne? Why, bùt that 
„figures could be insertedand-a‘ regular margin 
"made as now appears:in-the.order that has been 
published? Aninspection of the photographic or- 
der omitting ure alleged‘ forgeries will remove all 
doubts, No one candoubtthat Captain Joel either 
Swore falsely or «carefully wrote the order :that 
the forgeries‘ might be perpetrated. -And as“ the 
generalemember’? (Mr. Bran} said, He could 


‘congratulate himself that the photographic art was 


applied to`detecting criminals,” | would suggest 
that he have the photograph of the order, as sworn 
to have been made by this ‘witness; placed.in the 
t: rogues? galleries,” with his quartermaster’s 
likeness. as executing it, and his own looking on 
complacently and approvingly.: And here | leave 
them, in their disgrace, to themselves, their God, 
this House; and an intelligent public. : 
But before I. take my seat 1 desire to read a 
detter, Jt may still be contended by some that the 
anonymous letters read by:“ the military mem- 
ber” [Mr. Brar] have some force when used 
against the Secretary of the Treasury, I there- 
fore desire to close by reading the following: 


“Camp Trird REGIMENT MISSOURI INFANTRY Vors:, 
s WOODVILLE, ALABAMA, April 6, 1864. 
Sır? Permit us to make to you a statement which may, 
probably, draw some light: upon the whisky-speculation 
ease of General Buarr, now before the House committee. 
While out regiment was encamped at Youug’s Point, Lou- 
isiana, (opposite Vicksburg,) in the spring of 1863, we were 
ïn the habit of frequently visiting the sutier’s establishment 
of the thirtieth Missouri infantry regiment, then belonging 
to General BLarr’s brigade. . ‘The suter always kepta fine 
stock of ale, wines, liquors, and can fruits, which he was 
selling to officersand men, To our great surprise we found 
that boxes containing the above mentioned articles were 
marked.“ General F, P. BLAIR,” and it greatly astonished 
us to see that the sutler sold such articles as were marked 
as above stated. Tt is not our wish to accuse: General 
Brar and blame him for this transaction, as he may not 
have had anything to do with it, but there must have been 
some swindle in some quarter, and it may be interesting 
for you to know it, At the same time we do not wish that 
this note be published, as it may injare us, but should you 
think our evidence desirable in the investigation of the 
liquor-case, we declare our willingness to give it cheer fully, 
and so contribute anything that may enlighten the subject. 
We have the honor to remain, sir, very respectfully, your 
obedient servants, ; 
Lieutenant Third regiment Missouri infantri, 
Third brigade, First division, Fifteenth Army corps. 


First Lieutenant Third Missouri volunteer infantry. 
Hon. J. W. McCuura, of Missouri. 


This letter was unexpected, unsolicited, and the 
authors are personally unknown tome. I would 
merely suggest that it may be an excusable of- 
fense.* to suspect” that an individual who seems 
to have been engaged in one dishonorable transac- 
tion:in the spring, may have been so engaged in 
another in the summer. f 

Here I leave this subject, with “suspicion” in 
my mind confirmed of guilt resting upon an in- 
dividual who it seems to begin to appear, was 
only a pseudo-member. 

Mr. HIGBY. [ did not intend when I moved 
this morning to have this evidence printed with 
the report to say anything at this time, neither 
did I expeet thatany one else would. I supposed 
after the printing of the evidence that I would be 
allowed to rise to a question of privilege to vin- 
dicate myself from the position, rather a false one, 
in-which | was placed on Saturday last as chair- 
man of the committee by the gentleman against 
whom the charges were made. That was the 
only part I intended to take in this matter. 


INCREASED PAY TO SOLDIERS. 
Mr. SCHENCK. Will the gentleman from 


California permit me, as the chairman of the Com- 
mittee on Military Affairs, to occupy the attention 
of the House for a moment in order to report a 
bill increasing the pay of soldiers, and have it 
printed ? : 

Mr. HIGBY. I yield for that purpose. 

VheSPHAKER. The Committce on Military 
Affairs have a right to report the bill back at any 
time, 

Mr. SCIENCK, Then [report back from the 
Committee on Military Affairs bill of the Senate 
No. 145, to equalize the pay ofsoldicrs in the Uni- 
ted States Army, and L move that it be printed 
and recominitted to the Committee on Military 


‘be recommitted and ordered to be printed. 


Affairs. I propose to call the bill up for action as 
soon as it shall be printed; if possible to-morrow. 

Mr. HOLMAN, F suggest to the gentleman 
that the bill be made the special order for some 
early.day, say Monday or Tuesday next. 

Mr.SCHENCK. I should be glad ifthat could 
be done by general consent. f 

Mr. HOLMAN. Say Tuesday next, after the 
morning hour. < $ 

Mr. SCHENCK. Thereareagreatmany spe- 


‘cial orders now. 


The SPEAKER. ‘The business of the House 
isso blocked up now with special orders and post- 
ponements that a special otder made to-day for 


-to-morrow or Monday or Tuesday next would 


not be reached for some time. f 

Mr. HOLMAN. Is there a special order for 
Tuesday? f 
- The SPEAKER. The special orders already 
on the docket will consume a great deal of time. 

Mr. SCHENCK. - move, then, that he biti 

wi 
then enter a motion to reconsider the vote to re- 
commit, and I can call up that motion to recon- 
sider at any time, when I suppose'the question 
will be before the House: 

Mr. HOLMAN. Cannot we doit more effect- 
ually by-authorizing the committee to report at 
any time? 

Mr. SCHENCK. Will that give the House 
an opportunity to consider the bill when it shall 
be reported back? i 

The SPEAKER. It will, 

Mr. SCHENCK. That is all I want, 

The SPEAKER. Then if there be no objec- 
tion the bill will be ordered to be printed and re- 
committed to the Committee on Military Affairs, 
with authority to report it back at any time. 

No objection was made; and it was so ordered. 


INTERNAL REVENUE BILL—RECORDING VOTES. 


Mr. KNAPP. I ask leave to record my vote 
on the passage of the internal revenue bill. 

No objection was made. 

Mr. KNAPP. £ vote “no.” 

Mr. HARRIS, of Maryland. 
privilege. 

Mr. STEVENS. I have objected to anybody 
recording his vote. 

The SPEAKER. Thatobjection does not ap- 

ly to the present time. The gentleman from H- 
[irois (Mr. Kwarr] has just obtained consent to 
record his vote. 

Mr. VOORHEES. The gentleman from Penn- 
sylvania allowed the gentleman from Illinois to 
record his vote, and I hope now he will accord 
the same privilege to others. 

Mr. STEVENS. ‘There are agreat many gen- 
tlemen upon this side of the House who want to 
vote, but I cannot agree to it, for I think they 
ought to have been here. 

Mr. HIGBY. I learn that I have acted under 
a misunderstanding of the rules of the House, 
not being familiar with them, and that if final ac- 
tion should be taken on the question of printing 
the testimony now, I would not have an oppor- 
tunity when the evidence is printed of submiuing 
the few remarks l desire to make. I could have 
made them in much less time if I had had the 
printed testimony before me; but as I cannot have 
an opportunity then, I must say what I have to 
say now. : 

Mr. VOORHEES. With the permission of 
the gentleman, I desire to state to the gentleman 
from Pennsylvania (Mr. Stevens] that there 
will be no objection to. his recording his vote on 
the tax bill, which F find is not recorded, if he 
will allow gentlemen on this side of the House 


I ask the same 


| the same privilege. 


Mr. STEVENS. I voted. I do not know 


i whether my vote is recorded or not. 


The SPEAKER. 
corded. 

Mr. STEVENS. Well, sir, I voted. [Laughter.} 

Mr. VOORHEES. I must object to his voting 


The gentleman is not re- 


f at this time. He may have the Jourgal corrected 


if he will allow me to vote. 

The SPEAKER. Itis too late to correct the 
Journal now, the Journal of yesterday having 
been read and approved. > 

Mr. STEVENS. I care nothing aboutit. 1 
was notin my own seat, but I was in the Fouse 
and voted. If my vote is not recorded, I care 
nothing about it. 


The SPEAKER. | The vote of the gentleman 
from Pennsylvania is not recorded on the Jour- 
nal, nor.is‘it in the papers of this morning.. 

Mr. STEVENS, | voted very distinctly. 

“Mr. VOORHEES. [simply wished to do the 
gentleman a kindness, that he might be on the 
record ‘on his own bill. i 

Mr. STEVENS. I was notin my own seat, 
but I was sitting yonder opposite the Clerk’s desk, 
and voted atthe tyne. But I care nothing about 
it. If my vote is not recorded, I cannot help it. 

Mr. VOORHEES. I made the suggestion in 
the kindést spirit. I thought there might: be 
some misundertanding in the public mind from 


‘his name not appearing on the record in support 


of the Government. 

Mr. GARFIELD, Scores of men heard the 
gentleman from Pennsylvania vote. 

The SPEAKER. The gentleman from Penn- 
sylvania moved to reconsider the vote by. which 
the bill was passed; and also moved to lay the 
motion to reconsider upon the table; andthe 


Chair therefore supposed he had voted. 


Mr. STEVENS. I did vote, 

The SPEAKER. The Chair has no doubt of 
what the gentleman states, and if the Journal 
had not been approved, the Chair would have 
ordered the correction to be made. : 

Mr.STEVENS. I care nothing about it. Ido 
notask to have my name recorded on the Journal. 

Mr. DAWSON. 1 think my colleague should 
be allowed to record his name on that vote, 

Mr. VOORHEES. Iask the gentleman from 
Pennsylvania if it was not with a good deal of 
reluctance that he voted for the bill? 

Mr. STEVENS. It had become so mangled 
that Lalmost wished I had been a Locofoco to 
enable me to vote against it. [Laughter.] 

Mr, VOORHEES. Very good. That is all F 


want, 
CILARGES AGAINST A MEMBER. 


Mr. HIGBY. I shall occupy but afew min- 
utes’ time, and then I shall move the previous 
question, and I hope that that will close up the 
Missouri controversy in this House and that 
we will hear no more of it. I donot know that 
any one has become surfeited, almost to disgust, 
more than I myself, because a local question and 
not a national one, Had the gentleman from 
Missouri [Mr. Buatn} confined himself, in’ his 
remarks on Saturday, exclusively to what was 
reported by the committee, I should not have 
taken the opportunity to say anything on the 
question one way or the other. In what I have 
to say I shall confine myself entirely to my du- 
ties as a member of that committee, and to the 
final action in that report, 

The question was raised in regard to the sub- 
ject on which the committee should make its final 
report. The'members of this House have already 
learned that in a large partof the report the whole > 
committee agree, but that there was something 
appended to Its conclusion on which no two mem- 
bers of the committee agreed. It will be recol- 
lected that the chairman came to the conclusion 
from the evidence that certain charges made b 
the honorable gentleman from Missouri, [Mr. 
Brair,] in his reply to the charges made against 
him, had not been sustained by the evidence. The 
gentleman from Missouri denied that the order 
referred to was genuine. , The committee sus- 
tains that declaration, The report exculpates 
him from being engaged in liquor speculations, 

But in connection with the gentleman’s reply 
he made charges of a character which the people 
would probably like to know something about. 
Much evidence was introduced in regard to those 
charges which he made. I call the attention of 
members of the House to what took place at the 
time the resolution was introduced by the mem- 
ber from Missouri who asked for a committee of 
investigation, It will be borne in mind that the 
distinguished gentleman from Pennsylvania [Mr. 
Stevens] rose and asked that the resolution be 
amended. If the amendment had been substi- 
tuted in place of the original, it would have con- 
fined the duties of the committee to the simple 
business of ascertaining whether the order referred 
to was genuine or was forged. That would have 
been the whole business of the committec, and 
would have been all accomplished in three hours? 
work. Let me read the resolution as introduced 
iv the first instance: 

“Phat a select committee of three niembers be appointed 
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by the Speaker, with power to send for persons and papers, 
to investigate tlc charges made by Hon. J. W. McCxure, 
of Missouri, against F. P. Bratr, a member of the House 
of Representatives from the first district of Missouri, of 
violating the laws in the matter of an alleged liquor specu: 
lation.” i 
. That was the resolution'as introduced by Mr. 
Bram. Then the gentleman from Pennsylvania 
[Mr. Srsevens] rose and proposed an amendment 
which was adopted, and was as follows: ‘Cand to 
inquire into the genuineness or falsity of the al- 
leged order for the purchase of liquor, dated June 
3, 1863.” That amendment was adopted, al- 
“though the gentleman from Missouri who intro- 
duced the original resolution objected to it, lest it 
© would ‘limit him in the introduction of certain 
testimony outside of the mere sustaining of his 
denial of being engaged in that kind of business. 


He wanted to introduce proof to sustain the | 


charges he made against certain Government offi- 
cials for being engaged in the forging of that order. 
The gentleman from Missouri [Mr. Barr] went 
before the committee and insisted on introducing 
proof to that point. This proof comprises more 
than half of the evidence taken. before the com- 
mittee. 
` When the committee had gone to the length of 
tolerating the introduction of that testimony and 
deemed it to be legitimate under the resolution I, 
for one, deemed itmy duty to report whether 
Government officials had or had not been engaged 
in forging such orders. ‘The people of the coun- 
try, [ knew, would be anxious and sensitive upon 
that point—whether Government officials would 
be tolerated in their places after committing such 
criminal acts. That was the reason why I deemed 
itmy duty toreportuponit. Weshould notmake 
ourselves such laughing stocks as to sit day after 
day taking testimony and pay no attention to that 
evidence in our report. lt was for that reason 
that l did assert as a member of that committee 
in conclusion of the report my judgmentas to the 
conclusions to be arrived at from the evidence in 
the case as to the charges which the gentleman 
from Missouri made which were criminal in their 
nature. J did not deem it proper to refer to any 
mere matter of imprudence or indiscretion, I 
leave that matter to them in the settlement of their 
local difficulties. Bat when charges are publicly 
made against officers of the Government criminal 
in their nature the people are anxious to know 
something about them, especially when those 
charges are under investigation, and | deemed it 
my duty as a member of the committee to include 
that matter in our report. But it seems I stood 
alone in that. 

Well, sir, the gentleman from Missouri, [Mr. 


Buiarr,] after being present at the taking of all | 


this testimony and after reading the report of the 
acommittee, saw fit on Saturday, when that report 
was read, to rise in his place here and reiterate 
the language used when he made his charges in 
reference to Government officers. Ho did it in 
the face of and against the proof in the case, and 
he knew it when heasserted it. The proof shows 
this beyond contradiction. ‘Ihe very witnesses 
he called in reference to the matter proved who 
was the man that did commit the forgery, and I 


will not be mealy-mouthed about it. I do not! 


want to go around it, as a portion of the commit- 
tee did. i 
that Michael Powers committed that forgery. 


There was an abundance of proof distinctly and | 
directly to the fact that he was the man that al- 


tered the order. I did not feel that there was any 
delicacy in the matter when the man Powers came 
before the committee, after three men had testi- 
fied who had signed the paper and pointed out 
the alteration made in itafter it was signed. More 
than that, the surveyor of the port (Mr. How- 
ard) examined the paper before the committee, 
and said that a certain word, the word ‘ each,” 


the word that has been spoken of so much here, | 


was, in his judgment, put in by Mr. Powers; 
that he was fimiliacly acquainted with Mr. Pow- 
erg’s handwriting, had often seen him write, and 
had an abundance of his handwriting in his pos- 
session; and he stated under oath that, in his opin- 
jon, My. Powers made the alteration which was 
made in that order. More than that, we com- 
pared the handwriting with that of other writing 
of Powers’s in his possession, ; 
be similar. More than that, Mr. Powers him- 
self, when brought before the committec, admit- 
ted that the order passed into his hands after it 


I wanted to assert directly in the report | 


and found them to | 


had been signed by these parties: And when i 


the question was put to him whether the order 
was altered after it came into his hands, he-said 
it-was; 
he does not like to-answer 
get along without it. 
Now, there is nolawyer i 


question in that way; and not say, ‘* You are. the: 


criminali”? First, the circumstantial proof was } 
directly to the point; and secondly, his .owneva- | 
sion of that question and another similar-one put f 


to him, left no doubt in the mind of any one that. 
he was the guilty person. For thése reasons I. 
wanted to insert-in that report the fact that-Mr. 
Powers was the man who committed the forgery. 


Now, sir, who was this man: Powers? -Fhe | 


gentleman from Missouri has no right toriseand 
say here, or any where else, that I-have no right 
to ask that question, because he introduced the 


proof before the committee, and directed their in- | 


vestigations directly to this point; and it was 
through the testimony thus introduced by him 


that proof was brought before the committee that || 


Powers was the man who committed the forgery., 
His mouth is therefore shut. forever from any 
complaint in this connection. 

Now, sir, I repeat, who is this man Powers? 
The gentleman from. Missouri on Saturday last 
asserted that he was a Government agent"! one 
of Chase’s understrappers.”? . He asserts when 
he makes the charges in the first place that it was 
one of Chase’s agents who committed the forgery. 
Mr. Howard is called as a witness on the part of 
Buarn; and his evidence was directly to the point, 
and cleared up the matter. He is called upon to 
state, as surveyor of the port of St, Louis, in 
what capacity this Mr. Powers was acting, 

Mr. Powers, at the time of this transaction, at 
the making of this order and the sending of these 
liquors and other articles down the river, was 
acting in no official capacity. He had been a 
‘Treasury aid previous to that time. By whom 
was Mr. Powers appointed when he had that 
office of Treasury aid? The question is asked 
Mr. Howard. ‘I appointed him,” said Mr, 
Howard in answer. ‘By whom, Mr. Howard, 
were you appointed to occupy the position: you: 
do as surveyor of the port of St. Louis?” He 
replied ‘* By Abraham Lincoln.” If there were 
a shadow of a possibility of that man Powers 
acting ag a Government official at that time, the 
appointment came from Abraham Lincoln and not 
from Mr. Chase. But that would not suit the pur- 
pose of the gentleman from Missouri, [Mr.Buair.] 

There is not, however, the head of any Depart~ 
ment of the Government, from the President 
down, who is not.fully and completely exoner+ 
ated from the charge made by that man on Sat- 
urday last. 
who occupied the position that he here did as a 
member of this House, a Representative of the 
people—of one hundred thousand and more if his 
district be full—I am astonished, sir, that a man 
occupying sucha position should getup here and 
make such a barefaced statement in defiance of 
the testimony taken in the case. 

As I said before, I would have preferred not to 
have said a word. I would have been glad to 
have called the previous question at the outset. 
} did move that the report should be laid upon 
the table, and ordered to be printed; and if it had 
not been for the importunity all around me I would 
not have withdrawn that motion. I believed that 
we had had already enough of discussion on the 
subject. I would not have said a word if the 
gentleman from Missouri [Mr. Brar] had not 
made charges entirely unwarrantable by the testi- 
mony taken in this case. 

I now close by stating in reference to the evi- 
dence that members may refer to itconveniently. 
I refer them to the testimony, so far as the re- 
port is concerned, of Captain Joel, Franklin, the 
surgeon, and one other, whose name ido not re- 
member; to the testimony of Mr. Howard, sur- 
veyor of the®port of St. Louis, and also to the 
testimony of Mr. Powers. L think then that they 
will find no difficulty in coming to the same con- 
clusion that the committee did, I think when 
they examine the testimony of Mr. Powers they 
will find that the conclusion of the report made 
by the chairman. is entirely sustained; that the 
charge of criminality against any Government 


And I am only astonished a man 


“ Who made these alterations?” “Welt, p 
that question if he can. | 


i v:this House who has: | 
been in the practice of thelaw. for.a term of years } 
who would hear a- witness undertake tò evade. a: | 


the previous:quéstiony oi 
> Mre CLAY. +1 ask my: colleag 
| me.to-stibmit- some remarks: > 
p= Mr HIGBY dowithdraw the de 
previous question for thatspurpose 
Mr. CLAY: Mx. Speaker, itiwa 
tention, to: have: said: Anything ‘tothe F 
this subject until the testimony was printed 
laid upon the desks. of membets,-and when that: 
was done I proposed to submit:suchéremarks as: 
might seem to me just and proper: This discuss 
sion; however, having ‘sprung: up this: mornings’ 
and other members having spoken, ifthe House: 
will indulge me f-will say. at thjs-time what Thad’: 
expected to say on some future occasion.) 983 
Mr. Speaker, it is an unpleasant business at all 
times to be placed upon a-committee to. investigate 
charges againsthonorable members of this House: 
I would have avoided it if I-could} d-knew-that: 
some gentleman had to perform the:duty, hows 
ever unpleasant it might be, and.when the House: 
put meon this committee | determined-to:do'my 
duty, and to.continue to-do it by stating the facts 
as Į understand them in a plain and straightfor=: 
ward manner. 005 Lo gatoi oS debe 
Mr. Speaker, Eshall not go into'the details'of: 
the testimony: taken before the committee, Butt: 
shall. speak ‘of ‘the facts as they are impressed 
upon my mind. `F maybe inaccurate in regard 
to some of the dates, but ‘in regard’ to‘-the main’ 
facts 1 do not think I can be mistaken: © Twill 
endeavor to make my remarks short. The’com-' 
mittee sut many nights and days, and full lati- 
tude:was given to the parties to bring-out all of: 
the facts, and from those. facts our inferences” 
were made, wad fit g Poor Beas! 
Now, whatare the facts? Itscems thatcharges - 
were made against General Bra of ‘beth en-" 
gaged in a liquor speculation ‘in Mississippi. 
From the evidence which was: produced: before: 
the committee it appears that it was’ necessary,’ 
according. to what was usual; and according to’ 
the. recommendation of ‘the surgeow of the*corps” 
which General Buarr commanded, that General: 
Brar and his staff, while in the service of the: 
United States in Mississippi, performing: duty 
near Vicksburg, should use moderately some ` 
stimulant as a kind of antidote to the<diseases > 
which: prevailed in that country. Bo ER 
This man Powers came to General. Biarn-and’ 
his staff, representing himselfasa-‘Treasuryagent,” 
and supposing that he had facilities fordoing 80,” 
while traveling up and down the river as-such’ 
agent, he offered to supply them with such. 
liquors as were needed and were necessary. He 
said that if they would give him an order he 
would supply them with such Jiquorsas they de- 
sired. Therefore it was that upon the applica- 
tion of this man that order was drawn, {t was. 
written by one of General Biarr’s:staff, Captain 
Maguire. He testified himself that he wrote the 
order and presented it to General Barr, and then 
to. the remainder of. the staff’ of General. BLAIR, 
making in all nine persons who signed the order. 
Powers received that order, and after he received 
it, according to the testimony, and according to 
his own confession, he altered. ite: “He did: not: 
exactly say that he committed a'forgery ; because 
after acknowledging that it had been altered he 
was asked who made. the alteration, and at the 
same time he was informed by the committee that 
he was not bound to criminate himself, and he 
did not answer that question, Yet he answered 
it sufficiently to convince the committee thatthe 
was the forger, as the honorable chairman of the 
committee bas said. After receiving this order, 
‘Powers returned to St. Louis, and: there he con- 
cluded that there was a good chance under that 
order to make a speculation for himself. Ashe 
said himself, he thought he was not cheating the 
Government, because he paid the proper percent- 


aS 


' age upon the goods shipped; and that he-was not 
| cheating General Buarr, because he was not bound: 


for the goods which he got under the changed or- 
der. As liquors were very high, and it was dif- 
| ficult to get them shipped to thatcountry, Powers 
| concluded it was a fine chance to make a specu- ` 
i lation, and the regalt was the forgery of this order. 
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Now; gentlemen, E will draw your attention to 
the. order. itself.. ‘The original order was given, 
for instance, for five gallons of whisky: By put- 
ting the figure “2° before the ‘5’? it made. it 
* 26,”"and then by putting the word “each” after 
that, i¢ made the amount nine times that amount, 
because nine persons signed.the order. . So in re- 
gard to the other articles the amount of which 
was changed. For instance, five gallons of brandy 
was changed to thirty-five gallons, and then to 
nine times that amount, by virtue. of the word 
teach,” :'Thus-it happened that the order which 
in the beginning would. probably amount to $150 
was-absolutely: forged soas to amount to eight.or 
nine thousand dollars.. The evidence before the 
committee was: conclusive to my mind that Gen- 
eral-Buair never saw the order after he signed it, 
and that he never saw the individual who received 
the order, and of course that he had no complicity 
with the man whg altered the order. So far as 
General Bia was concerned in regard to this 
speculation, the committee were unanimous. 

This man Powers went to St. Louis, and after 
having obtained a permit from the proper depart- 
ment to ship the goods, went to a grocer to pur- 
chase the goods, but not having the means of 
paying for them, the grocer entered inta an ar- 
rangement with him by which he was to send an 
agent down the river with Powers to receive the 
money whenever the goods were sold; thereby 
having a joint occupation of the goods for the pur- 
pose of receiving the money. In this transaction 
Brarr’s name was not known. Powers merely 
showed the permit from the custom-house, and 
this grocer. was anxious to fill that order and 
anxious to sell the goods, because it was difficult 
in those times to sell goods atall.. Then so far as 
General Buair is concerned, in my judgment, he 
has.completely exculpated himself from all con- 
nection with this matter further than the signing 
of a simple order for a quantity of liquor which 
was not unreasonable for himself and his staff. 

In regard. to some other matters the committee 
were not entirely unanimous, Onsome points | 
came to a different conclusion from the chairman, 
and I will state the reasons upon which I formed 
my judgment upon this matter. Underthe reso- 
lution adopted by the House it was a matter of 
doubt whether we had a right to investigate or re- 

ort upon charges made. by parties outside of this 
House, We thought the investigation ought to be 
confined to parties, members of this House, and 
that outside parties ought to be left alone to take 
care of themselves, and. that we had no right to 
exculpate or implicate them in any way whatever. 
If they were implicated by the testimony taken, 
let it go to the world, and let the world decide 
withoutthe House troubling itself about the mat- 
ter. That was the opinion of the majority of the 
committee, but the chairman differing with us and 
being disposed to bring other matters in, I had no 
particular objection to its being done, reserving 
my right to give my reasons why I dissented 
when the report should be presented to the House. 
I will quote the charge made in this House from 
the speech of the gentleman from the fifth district 
of Missouri, [Mr. McCrure:] 

“Mr. Brain, of Missouri. f ask my colleague if he does 
not know that the order which be has quoted here was a 
forgery conunitted by one of Mr. Chase’s agents, and that 
its publication was procured by another of Mr. Chase's 
agents, who knew it to be a forgery,in a paper which was 
in the pay of Mr. Chase. "Phe whole thing can be traced 
to malice and inalevolence. It is acknowledged now to 
have been a forgery on the part of these two agents of Mr. 
Chase.” 

Now, here was a distinct charge made by Gen- 
eral Brar that the forgery was committed by one 
of Mr. Chase’s agents and published by another, 

Mr. BALDWIN, of Massachusetts. Willthe 
gentleman allow me to ask him a question? 

Mr. CLAY. Certainly. 

Mr. BALDWIN, of Massachusetts. Dolun- 
derstand the gentleman from Kentucky to say 
that Powers at the time of this transaction was 
an agent of the Treasury Department? 

Mr. CLAY. I will explain the matter if the 
gentleman will allow me. 

Mr. BALDWIN, of Massachusetts. 
not. 

Mr. CLAY. I willexplain that matter if the 
gentleman will listen to me patiently. I am speak- 
ing ofthe charge made by General Bair, so that 
we may know what the charge is which we are 
here. to consider. 


He was 


Mr. McCLURG. Jask the gentleman from 


| Kentucky to read a little more of that language. 


Mr. CLAY. lam going to read it presently. 
But I wish to say here in advance that so far as 
Mr. Chase is concerned I have nothing to say 
about him, for I do not see that he figures in this 
matter atall. Inspeaking of Mr. Chase’s agents 
in my remarks, I merely allude to the Treasury 
agents. I shall not indulge in any such techni- 
calities as to draw a distinction between men ap- 
pointed by the President and men appointed by 
Mr. Chase, or men appointed by the surveyor 
of the port. They are all, in the true sense and 
meaning of language, agents of the Treasury, and 
Mr. Chase is the head of the Treasury. I have 
no charges whatever to make against Mr. Chase, 
for I do not see that he has anything to do with 
this matter. I wish to be confined to the testi- 
mony in the case. 1 wish to give a fair detail of 
allthe facts, and to state my conclusions from 
those facts, and then let the Houseand the coun- 
try judge. 

I go further, and will say that so far as these 
two gentlemen from Missouri are concerned, F 
never knew either of them until I came into this 
House. lam nota personal friend of either of 
them. I have no particular feeling of friendship 
or hatred for either. I look upon both as hon- 
orable gentlemen and members of this House, 
and equals with the rest of us; but as the gentle- 
man from the fifth district of Missouri has thought 
proper to make a specch reflecting upon the com- 
mittee I feltas if I was bound to notice it, and 
to give my version of the story as the correct in- 
terpretation of the evidence. 

Mr. McCLURG. I intended no reflection 
upon the committee and cast none. 

Mr. CLAY. Now, Mr. Speaker, I want to 
show whatthe charges, are in this matter. In the 
first place, I have read from General Biam’s in- 
terruption in the speech of his colleague from the 
fifth district [Mr. McCuure] to show that the 
charge was that the forgery was committed by 
one Treasury agent and published by another, 
I read further to show that the gentleman’s en- 
deavor to represent Mr. Barr as charging Bonner 
with committing the forgery is not borne out. I 
read from the same point in the speech and from 
Mr. Brair’s interruption: 

«1 was in the ficld doing my duty when these miserable 
miscreants committed this forgery which the gentleman 
parades here. E suppose he has seen the denunciation of 
that pretended order as a forgery in a St. Louis paper, and 
he may have all the credit be can get for circulating the 
forgery of Mr, Chase’s agents. 

“Mr. McCiure. Will my colleague give us the name 
of the person he ailndes to? 

“Mr. Brar, of Missouri. [allude to Mr. Bonner.” 


Mr. HIGBY. [would ask the gentlemen what 
construction he puts on the language of Mi. BLAIR, 
‘“when these miserable miscreants committed 
this forgery ??? 

Mr. CLAY. Here is the explanation. Here 
is the direct charge that Mr. Bonner published 
the forgery. The extracts I have read show to 
me conclusively that General Buarr charged Pow- 
ers with committing the forgery, and Bonner with 
the publication. ‘That was the charge made by 
General Buarr, and in my judgment the testi- 
mony bears it out. 

Now, sir, who was this man Powers? When 
he received this order he represented himself to 
bea Treasury agent, or, inthe gentleman’s phrase, 
a “Treasury aid.” He had been going up and 
down the river as a revenue aid, and so reported 
himself at the time he received this order. Ido not 
think that the testimony exactly shows the time 
at which this gentleman was dismissed from the 
service. He had been a revenue aid, and so rep- 
resented himself atthe time he received this order; 
and itis plain to my mind that Powers was the 
forger, and that he was or had been a Treasury 
agent. 

I now come to Mr. Bonner, and what does he 
say? How does this gentleman stand according 
to the testimony before the committee? It has | 
been denied over and over again that he acknowl- 
edged knowing this paper to be a forgery; but it 
is proven by Mr. Howard, the surveyor of the 
port, that he did acknowledge it to him in a con- 
versation. And what does Mr. Bonner himself 
say? I will read you what he says: 

Editors Missouri Democrat: 
Tam requested by personal friends of F. P. BLAIR to state | 


tain order made by General Bua and members of his staff, 
on which Mr. Michael Powers obtained a permit from the 
collector of this port for the shipment of a certain lot of 
liquors to Vicksburg, ang as to the forgery of any part of 
said order. 

I will state that I never saw the order referred to until 
after the liquors were.seized at Cairo. No suspicion was 
raised in my mind as to any part of the order. being a for- 
gery until after there had been some newspaper criticism 
in relation to the shipment, when Mr. Howard, the collect- 
or, called my attention to the original order, stating that 
a member of General Bratr’s staff had, on examination of 
the paper, pronounced the word “each,” as it appeared in 
the order, also the last item on the order, as forgeries. Mr. 
Howard also gave it as his opinion at the time that the | 
same were forgeries, and while I am not prepared to charge 
that any gentleman connected with this transaction would 
perpetrate a forgery, 1 will state that to my mind there 
does exist a dissimilarity between the chirography of the 
word “each,” also the last item of the order, and the bal- 


ance of the order. 
Yours, very respectfully, B. R. BONNER. 


Now, Mr. Bonner says he hever had any sus- 
picion of this paper being a forgery until a cer- 
taim time. The inference is that after that time 
he did believe it to bea forgery. What is Mr. 
Bonner that he should be vindicated by members 
on this floor because he is an agent of the Treas- 
ury Department? Mr. Bonner is one of the special 
Treasury agents at St. Louis, and has figured 
very largely in this matter. The goods were 
shipped from St. Louis by the authority of the 
Government, and when they got near Vicksburg 
they were met by an order from General BLAIR to 
turn back. ‘They were unshipped at Cairo, and 
there placed in the care of Government officials. 
And Mr. Nicholson swears that when he received 
the goods back they were minus $2,000 worth, 
which had been abstracted while in the hands of 
these Government officials. 

In that state of the case Bonner comes here 
and imposes on the gentleman from Missouri, 
(Mr. McCiura.] Or, if he did not impose on 
him, if he communicated all the facts, then the 
gentleman from Missouri [Mr. McCxurg] is as 
guilty, ina moral sense, as the forger himself. 

consider that the man who knowingly pub- 
lishes a fraud or forgery upon another is as guilty 
as, if not more so than, the man who originally 
commits the forgery. The latter has not the man- 
hood to stand up and make the charge boldly, 
but he skulks behind some other individual to 
shield himself from responsibility. Mr. Bonner 
had access to the records of the custom-house 
where these papers were. He took out the pa- 
pers, and while they were in his possession he 
gave copies of them to individuals. In that way 
the matter got into the journals, and this order 
was brought here as a genuine paper while it 
was known to be false. The man who could sit 
and listen deliberately to all that testimony when 
there was no rebutting testimony to leave a doubt 
on his mind, and who can then come and reiter- 
ate such charges here, ought to receive the con- 
tempt and indignation of every member of the 
House. 

Now, Mr. Speaker, there is an attempt here 
to incorporate other charges. What are they? 
While General Brar is released from all stigma 
in this matter, they try to brand the forgery on 
his aids and on his associates in arms—men who 
were fighting our battles while these recreanta 
were trying to make political capital out of them. 
It appears, sir, not only by Powers’s acknowl- 
edgment but by Mr, Howard, that this forgery 
was committed by Powers. There is no doubt 
about it. Four members of General Buair’s staff 
certify to the same thing. They all stated it was 
a forgery. And I put this question to the sur- 
geon, who seems a most intelligent man: “ Doc- 
tor, could you, under any circumstances what- 
ever, have been induced to sign such an orderas 
this?” Said he, “It is impossible I ever could 
have signed an order of that magnitude.” He 
said he had no use for it and had no way of tak- 
ing care of it, and that if it had been an order of 
that description it would have struck him imme- 
| diately. Therefore the proof, in my judgment, 
is conclusive on all these points. There is the 
forger. There is the man guilty of it, and there 
are the men who are endeavoring to make captal 
out of it. 

Mr. Speaker, I should not have gone so par- 
ticularly into the matter but for the remarks of 
the gentleman from Missouri [Mr. McCrure 
and of the chairman of the committee, {Mr. 
Hicpy.}] We differ upon that point, IT haveno 


what has come to my knowledge with reference te a cer- 


i doubt that it is an honest difference of opinion, 


Mr. HIGBY moved to reconsider the vote or- 
dering the report printed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


MILITARY POSITION OF A MEMBER, 


Mr. DAWES. I now call up the question of 
privilege presented last evening, and demand the 
previous question upon it. 

The SPEAKER. The question will then be 
upon the adoption of the following resolution, 
yesterday submitted and laid over for one day: 

Resolved, That the President be requested to communi- 
cate to this House copies of the notes, letters, telegrams, 
orders, entries, and other documents which are referred to 
by him in his message sent to the House this day, which 
have connection with the answer made by bim in tbat mes- 
sage to the resolution requesting him to inform the House 
whether Francis P. BLAIR, jr., of Missouri, holds now any 


appointment or commission in the military service of the 
United States. 


ENROLLED BILL AND JOINT RESOLUTION. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had examined 
and found truly enrolled a bill and joint resolution 
of the following titles; when the Speaker signed 
the same: 

* An act to increase the compensation of inspect- 
ors of customs in certain ports; and 

Joint resolution to increase temporarily the 
duties on imports. : 


MILITARY POSITION OF A MEMBER—~AGAIN. 


Mr. BLAIR, of West Virginia, moved to lay 
the resolution on the table; and on that resolution 
demanded the yeas and nays. 

On ordering the yeas and nays, 12 voted in the 
affirmative, and 57 in‘the negative. 

Mr. BLAIR, of West Virginia, called for tellers 
on the yeas and nays. 

Tellers were ordered; and Messrs. BLAIR, of 
West Virginia, and Hrany, were appointed. 

rp ene 

The House divided; and the tellers reported— 
ayes 25, noes 54. 

So the yeas and nays were ordered; more than. 
one fifth voting therefor. 

The question was taken; and it was decided in 
the negative—yeas 28, nays 84; as follows: 

YEAS-—Messrs. Alley, Ames, Arnold, Jacob B. Blair, 
Brandegee, Broomall, Dawson, Dixon, Eliot, Ganson, Gri- 
der, Hall, John H. Hubbard, King, Knapp, McAllister, 
Amos Myers, Orth, William TI. Randall, Edward H, Rollins, 
James S. Rollins, Ross, John B. Steele, Stuart, Thomas, 
Elihu B. Washburne, Whaley, and Fernando Wood—28. 

NAYS—Messrs. Allison, Ancona, Anderson, Augustus 
C. Baldwin, John D. Baldwin, Baxter, Blaine, Blow, Boyd, 
Brooks, Chanter, Cobb, Cole, Cox, Creswell, Henry Win- 
ter Davis, Dawes, Deming, Denison, Donnelly, Driggs, 
Kekley, Eden, Eldridge, English, Finck, Garfield, Griswold, 
Harding, Harrington, Benjamin G, Harris, Herrick, Higby, 
Hotchkiss, Asahel W. Hubbard, Philip Johnson, William 
Jobnson, Kernan, Law, Le Blond, Loan, Long, Longyear, 
Marcy, Marvin, MeBride, McClurg, McKinney, Samuel F. 
Miller, William H. Miller, Moorhead, Morrill, Daniel Mor- 
ris, James R. Morris, Morrison, Leonard Myers, Nobie, 
Odell, John O'Neill, Pendleton, Perham, Price, Radford, 
Samuel J, Randall, John H. Rice, Schenck, Scofield, Shan- 
non, Sloan, Sinith, Spalding, Stevens, Stiles, Strouse, 
Thayer, Upsou, Wheeler, Chilton A. White, Joseph W. 
White, Williams, Wilder, Wilson, Windom, and Yea- 
prin—t4. 

So the resolution was not laid on the table. 


The question recurred on seconding the de- 
mand for the previous question. 

Mr. BROOKS. I hope the gentleman from 
Massachusetts will permit me to offer an amend- | 
ment to his resolution, 

Mr. DAWES. I will withdraw the demand 
for the previous question for the purpose of hear- 
ing the gentleman’s amendment. . 
Mr. BROOKS. I propose to amend by adding | 
as follows: 


And that the President be also requested to report as | 
soou as possible tothe Hous il facts or depositions which 
are or have been in lis pos ion, or in the possession of | 
the Secretary ofthe Treasury or the Solicitor of the Treas- i 
ury, respecting the printing in the bureau in the Treasury | 
building, where are printed the public money, the bonds, 
und other obligations of the Veited States. 


The SPEAKER. The Chair will state that | 
if the gentleman from Massachusetts yields for | 


not object. 
Mr. UPSON. I object. 
Mr. STEVENS. Let the gentleman ’s amend- 
ment come inas an independent proposition, - 
Mr. BROOKS. Will the gentleman. give me 
the opportunity to introduce it as an independent: 
proposition ? ; : 


r: STEVENS. I willgive the gentleman an. 
opportunity of asking the general consent.of the: 

ouse. [Laughter.] Tna 2 

Mr. DAWES. If the amendment can bein- 
troduced I am willing to have the information,’ 
but if itis objected to of course it would do- no 
good for me to yield. J therefore ‘renew the mo- 
tion for the previous question. j 

Mr. BROOKS. 1 hope the gentleman from 
Massachusetts then willallow me to speak on this 
resolution. I promise to renew the demand for 
the previous question. 

Mr. SCHENCK. So far as the resolution 
itself is concerned I have no objection, but the 
other proposition has nothing to do with it, and I 
object to the gentleman debating that on this res- 
olution, 

_Mr. BROOKS. | I rise to speak to the resolu- 
tion itself. ; 

Mr. UPSON. I object-to the gentleman from 
Massachusetts yielding, unless he yields uncon- 
ditionally. 

Mr. DAWES. I yield unconditionally, un- 
derstanding that the gentleman will renew the de- 
mand for the previous question. 

Mr. BROOKS. I am surprised that thereshould 
be such sensitiveness on the part of gentlemen on 
the other side of the House in granting the op- 
portunity of submitting a few remarks on a res- 
olution calling on the President of the United 
States for information. lam notable to compre- 
hend that sensitiveness, or to understand why. 
there should be any objection. Iam quite sure 
there can be no apprehension on the partof these 
gentlemen who have so much confidence in the 
President, when a resolution calls upon him, and 
especially when that resolution is introduced by an 
honorable gentleman from Massachusetts,thatany 
damage could result as the gentleman from Mich- 
igan seems to apprehend from such information 
coming from the President, or that there should 
be any desire to conceal thatinformation, Under 
our form of Governmentwe are entitled to all the 
information from the Executive which is not det- 
rimental to the public interests; and the resolu- 
tion of the gentleman from Massachusetts, [Mr. 
Dawes,] asit is proposed to be amended by me, 
will not be detrimental to the public interests, but 
on the contrary will subserve the public good. 
The demand upon the Executive for information 
should be allowed at all times and on all occa- 
sions, except in case of war, and when the pub- 
lication of information would be detrimental to our 
foreign relations or our domestic safety. 

Nor can I comprehend the objection which was 
madé, I think, by the honorable gentleman from 
Michigan [Mr. Upson] to the amendment which 
I proposed to the resolution of the gentleman 
from Massachusetts, and which, under the rul- 
ing of the Chair, | was compelled to withdraw. 

Sir, we not only have the right to know what 
is going on in all of the Executive Departments, 
but L think that it would be satisfactory to the 
public. The Representatives of the people al- 
ways have the right to know what is going on || 
in other departments of the Government. į | 

Mr. Speaker, the House will recollect thatafter į! 
the close of the Christmas holidays I made some 
remarks here especially in reference to the sub- j| 
ject of the printing of the public money in the 
Department of the Treasury. There seemed then 
on the other side of the House some little dispo- 
sition that there should be some inquiry on the 
subject. J made allegations as to the character 
of the printer, and I submitted the documents. | 
The debate was in print, the documents given in | 
here, and all could be referred to, as they were |i 
on the records of the House. I waited until the i 


month of February, when I again called the at- 
tention of the House'to the fact that the gentle- 
men on the other side had made no use of the 
testimony which I had submitted. I then ex- | 
pressed my surprise that no attention had been į 


the-question before the House: 
is therefore. out oftorder. = 0.00050, 
Mr. KERNAN: . Discussion is allows 
the resolution to show the..importance-of obtains: 
ing information from the Executive Departments; .. 
My colleague’s.remarks are to show the.necessity: 
of. passing the pending resolution. ©- 
The: SPEAKER. The point of order isnot: 
debatable, but the gentleman from New York: 
[Mr. Kernan] has seen fit to. counsel him as:t0., 
the manner in which it should be. decided, which. 
counsel: he has listened to cheerfullyy.although - 
compelled to differ from him. {00008 os 
The Chair. decides ‘that: the remarks -of ‘the: 
entleman from New York [Mr. Brooxs]-are not 
in order. He mast confine his remarks to.the: 
resolution of the gentleman from Massachusetts, 
[Mr. Dawes. ogadi Ba agui AER 
Mr. BROOKS. I assure the gentleman: from: 
Maryland that it is utterly impossible to: defeat 
my purpose to get this. information out. ‘If dev. 
bate be choked in this House, itisutterly impost: 
sible to suppress the newspapers of-the land. IFE 
am not allowed:to say what | have to say here, I 
can say itany time in the newspapers. Gentlemen 
might, therefore, allow meat this timeto say what 
I have to say as well asat some other time. -If 
on mere points of order members shut me. off here’ 
1 will go before the country through the newspa- 
pers; and the facts I have will only be the more 
damaging if Republicans suppress them here. 
What I have to say is in reference to’ peril ‘of 
plunder in the Treasury and to the stealing of the 
public money. Will the gentleman. make . his 
oint of order after that allegation? E Se 
Mr. CRESWELL. The propriety of restrain- 
ing the paper with which the gentleman. is con- 
nected is a question of public morals, and cannot: 
be reached by a point of order.. Lean only say 
that it,is a matter of very little moment: what may: 
be said in the New York Express.» Gentlemen: 
on this side do not read it; because they do- not 
regard it asa reputable paper. I call the gentle- 
man to order. ; we 
The SPEAKER. The gentleman’s remarks 
are not in order here. The Chair has no control 
over the other arena to which the gentleman from 
New York referred. : 7 f : 
Mr. BROOKS. ‘The honorable Speaker be- 
longsto that arena, and feels the force of my-ap-: 
eal. Now,the question of public morals—— `: 
The SPEAKER. Thatis notin order. (Laugh- 
ter. 
ite. BROOKS. The question is whether in the 
discussion of this matter we can discuss the ob- 
taining of executive information, not only on these 
tí notes,” “ telegrams,’’ and ‘ documents,” but 
of kindred subjects connected with them, involv- 
ing the disbursement and use of the public money. 
The question which has been disqussed before 
the House during the greater part of this day 
has been upon a certain order for a certain quan-. 
tity of liquors, and those liquors must have been’ 
paid for by somebody’s money; and in the course 
of that discussion there has been brought before 
the House all the various. parties'connected with 


! the matter and with the Secretary of the Treas- 


ury. The broadest latitude of discussion has 
been admitted in reference to one member of the 
Cabinet, or in reference to the brother of one 
member of the Cabinet, but when I approach an- 
other member of the Cabinet an honorable gen- 
tleman upon the other side of the House rises 
and puts in an objection upon the ground that it 
may be offensive to public morals. ` 
Well, sir, I know the narrow limits in which 


! the strict and rigid rules of order and the keen ` 


eye of the Speaker will be able to confine me in 
the course of my remarks. But I assure honor 
able gentlemen upon the other side of the House 
itis bad party policy. Ten years ago, here, on the 


| Whig side of the House, and in the midst’ of a 


Whig representation, L rose on the Galphin mat- 
ter, surrounded by my Whig friends, and pro- 
tested against the frauds connected with the Gal- 
phin claim, and a majority of my Whig friendsten 


Yearsiago-stoud-with me and did not shut-me off: 
on points of order. There was a scene of two 
chours-in:the House, but the Whigs let me in as 
x Whig. Puthen rose to avert fromthe: Whig 
party-the facts which I foresaw the Democratic 
party. wouid use against the Whig- party in con- 
nection. with the Galphin claim or fraud; and yet: 
now sas:E approach this subject connected with 
the Preasury ; there arises.a universal clamor upon 
‘the other side-the very moment | approach it. I 
tell gentlemen they had-better permit me to go on, 
and:{ ask permission to go on. : > 

Mre BALDWIN, of Massachusetts.. 1 object 
to: ha gentleman” proceeding. otherwise. than in- 
order, SEa aa 

Fhe SPEAKER. The Chair will have the 
Clerk readthe resolution now before the House, 
to'which the-gentleman from New York will di- 
rect-his remarks. 

The resolution of Mr. Dawgs was again read. 

The SPEAKER... "The Chair will state to the 
gentleman from New York that the general ques- 
tion whether the President shall give information 
to.the House upon various subjects is not now 
under discussion, ag. the Chair believes; but the 
question is whether the House desires the orders, 
telegrams, notes, &c. mentioned in the resolution, 
and debate relating thereto is in order. 

“The Chair will say in relation to the allusion to 
the strict manner in which the Chair administers 
the rules, that he has endeavored to administer 
them with equal impartiality upon both sides of 

- the House, as: he did upon the gentleman from 
Missouri (Mr. McCiure] who spoke an hour or 
two since, and upon the gentleman from Missouri 
[Mr. Bram] who spoke afew days since upon 
the same subject. |: pi 

‘Mr. BROOKS. The House gave him permis- 
sion :to proceed just'as he chose. 
| The SPEAKER. The gentleman can proceed 
in the same manner if there is no objection. Is 
there objection ? $ 

Mr. SLOAN. Ifthe gentleman will wait and 
introduce his resolution as an independent prop- 
osition I believe it will pass, and that this side of 
the House will vote for it, 1 certainly will, 

Mr. BROOKS. [hold in my hand the resolu- 
tion which E desire to introduce, and I ask that 
it may be read. . 

The SPEAKER. Another resolution is before 
the House; but the resolution can be read for in- 
formation, if there is no objection, 

No objection: was made. 

‘The resolution was read, as follows: 


W bercas the disbursements of the Treasury now amount 
very nenrly to one thousand million dolars per annuum, 
mainly obtained through loans; and whereas the: business 
of the Department has grown to proportions never contem- 
plated by the tramers of the Government, and as Congress 
has conferred upon the Seeretary of the Treasury not only 
the power to receive and make disbursements of the publie 
fund», but also the power of making and Issuing the evi- 
dences of the public debt ; aud whereas the business of 
the Department is now conducted as it was originally or- 
ganized, no change having been made in its internal opera- 
hoi except the enlargement of the several bureaus thereof: 

“herelore, 

Be it yesolved, ‘Thata committee be appointed to examine 
into and report upon the management and condition of the 
‘Treasury Departinent, and especially into the bureau where 
is printed the legal tender, or money, or bonds of the United 
States, with power to employ such experts as may be re- 
quired, and ibat such committee be instructed to suggest 
and recommend any changes in the organization of the De- 
pivtnent for facilitating its business and the protection of 
the public juterest as they may deem necessary, with power 
to pablish and report the testimony thus taken at any time. 

Mr. GARFIELD. Task the gentleman to al- 
low me to have read a resolution which I desire 
to offer ag a substitute for his. 

Mr. BROOKS. IJ yield for that purpose. 

The resolution was read, and is as follows: 
Resolved, That the eommittec on the conduet of the war 
be dirceted to summons Hon. James Brooks, a member | 
of this House, to give testimony in regard to any and all 


frauds of whieh lic may have any knowledge couneeted 
with the Treasury Department. 


Mr. BROOKS. J accept that. 

The SPEAKER. The Chair will state that 
these resolutions have been read for information, 
and are not subjects for debate at the present | 
time. 

Mr. BROOKS. Iam sorry for that. Permit | 
me one word in reply to the honorable gentleman 
from Ohio, [Mr. Garriexp. | 

The SPEAKER, The Chair will not call the 
gentleman to order unless a point of order is raised 
on the floor. 


Mr.STEVENS. Let.us go on and decide the 


other. Pid : 
Mr. BROOKS, I-suggest this is not fair: 


Mr. STEVENS. ‘The gentleman from Ohio 
has not made any remarks that I know. of. 

Mr. BROOKS. He. introduced a resolution 
seemingly reflecting upon me. g 

Mr. STEVENS. - I must object. 2 

Mr. BROOKS. I will not object to the reso- 
lution.of-the gentleman from Ohio,if he willcon- 
sent that my resolution shall come in immediate- 
ly afterwards; and I will abandon the floor, ànd 
not say another word if I may be permitted to 
publish my speech in the Globe to-morrow. 

Mr. CRESWELL. I object to printing what 
the gentleman, who is out of order, would have 
said if he had been in order. 

Mr. COX. I object to this debating by the 
gentleman from Maryland. : 

Mr. BROOKS. Then I understand that the 
gentleman from Maryland, who made the point 
upon public morals, objects to the publication of 
my remarks in the official organ of the House of 
Representatives? 

Mr.STEVENS. Yes; as against public mor- 
als. [Laughter.] 

Mr. DAWES. The gentleman from Penn- 
sylvania [Mr. Srevens] charged me a moment 
ago with having opened the flood-gates upon the 
House in this way by yielding as a matter of cour- 
tesy to the gentleman from New York. Idonot 
know what the gentleman meant by the remark. 
I have only to say, Mr. Speaker, that without 
any knowledge of the character of the remarks 
which the gentleman desired to submit to the 
TIouse, l yiclded as a matter of courtesy to him. 
But I have this-further to say, with the leave of 
the House, that no man who ever offered a reso- 
lution in this House calling for an investigation 
into the official conduct of any man, whether he 
be a political friend or a political opponent of 
mine, has ever found any opposition from me, for 
1 have learned in my experience that it did my 
friends more harm to attempt to defend them by 
covering up than it did to give the largest liberty 
to anybody who desired to investigate their offi- 
cial conduct. Ifa man brings a foundless charge 
against any official, you have but to lct him have 
rope enough and he will hang himself; if you 
do not, he will hang you. [Laughter.] Thatis 
the only difference. 

Mr. BROOKS. Well, I ask permission to 
hang myself. [Laughter.} 

Mr.GARFIELD. I move that permission be 
granted. [Renewed Taughter.] 

Mr. DAWES. Without having any knowledge 
of these charges, L am not to have the rule of con- 
duct by which I am to be governed laid down by- 
the gentleman from Pennsylvania. That is all | 
have to say upon the subject. 

Mr. BROOKS resumed the floor. 

Mr. CRESWELL. 1 hope I may be permit- 
ted to make an explanation, 

[Shouts of “Order t?) 

Mr. BROOKS. I cannot yield to the member 
from Maryland again. He is not a member of the 
House by election but by force. He is only the 
representative of the bayonet. He has no moral 
or constitutional right to be heard here at all. 

Mr. GARFIELD. The gentleman from New 
York has just expressed a wish that he may be 
permitted to hang himself. I move that he have 
the consent of the House. [Laughter.] 

The SPEAKER. The motion is not in order. 

Mr. BROOKS. I understand that the gentle- 
man from Ohio [Mr. Garrizip] now allows me 
to proceed without objection. 

The SPEAKER. The gentleman from Massa- 
chusetts [Mr. Batpwin] made the objection. 

Mr. BROOKS. Iam quite sure that the gen- 


tleman from Massachusetts, if for no other reason | 


than that he belongs to the same profession I do, 
and is for free speech and a free press, will per- 
mit me to go on without interruption. 

Mr. BALDWIN, of Massachusetts. I wish to 
go on with the business of the House. 

Mr. CRESWELL. 1 wish to say in regard 
to this matter-—— 4 

[Loud cries of * Order P? Order 17] 

The SPEAKER. The gentleman from Mary- 
land is not in order unless he rises to a point of 
order. 

Mr, CRESWELL. 


I do rise to a point of 
order. 


Linsist that the rule be enforced as the 


out of order. : 

The SPEAKER. The gentleman from Mary- 
land insists that the rule shall be enforced. The 
Chair will havë the rule read. 


The Clerk read, as follows: ; 

cig}: If any member, in speaking or otherwise, trans- 
gress the rules of the House, the Speakershall, or any mem- 
ber may, call to order; in which case the memberso ealled 
to order shall immediately sit down, unless. permitted : to 
explain.” : 

The SPEAKER. The gentleman from New 
York has been called to order, and the Chair has 
decided that his remarks have not been germane 
to the resolution before the House. As the rule 
is required to be enforced the gentleman must sit 
down unless permitted to explain. 3 

Mr. BROOKS, Does the Chair enforce that 
point of order? ; 

TheSPEAKER. The Chair does not desire to 
enforce it if.the gentleman will proceed in order. 

Mr. BROOKS. Iwastrying, when interrupted 
by gentlemen upon the other side of the House, 
to adhere to the decisions of the Chair. My pro- 
fession is not the legal profession. J was not 
educated as a lawyer, and know little of lega 
matters. a 

The SPEAKER. The Chair would respect- 
fully state to the gentleman from New York that 
that is not embraced in the resolation. 

Mr. BROOKS, Itisimpossible for me,a jour- 
nalist, to adhere as strictly to the rules of order, 
even when acting in good faith, as gentlemen who 
have been bred to the legal profession, but I will 
try to do it to the best of my ability. 

When I was interrupted here by gentlemen on 
the other side, I was dwelling upon the import- 
ance of obtaining information from the Executive 
Departments of the Government; end I wasabout 
to illustrate the evils, the dangers, and the perils 
to the community when information is notallowed 
to be had from these Executive Departments of 
the Government. ‘In order to show why this 
resolution should pass as submitted by the hon- 
orable gentleman from Massachusetts, it is ne- 
cessary for me to illustrate not only on the point 
of telegrams, notes, et cetera, but on the general 
peril of concealing information from the people 
which the people should have and ean have from 
this House when it is permitted to call on the 
Executive Departments for information. One of 
these evils which I was about to illustrate was 
that when I at an early period of the scssion 
‘called upon the other side of the House in this 
matter of printing public money, F gave them an 
opportunity of correcting that great evil which, 
because they did not correct, has led to the peril 
of the sacrifice of millions and millions of public 
money in the printing bureau of the Treasury of 
the United States and to the conversion of the 
Treasury Department into a house for orgies and 
bacchanals. if 1 had been allowed at that time 
and am allowed at this time, and if the gallerics 
are cleared so that charges can be made which 
are not fit for female ears, I will show the coun- 
try that every word I have said is truth and more 
than truth, 

Mr. BROOMALL, Is that in order? 

Mr. SPEAKER. The Chair. can do no more 
than state to the gentleman from New York, as 
he has repeatedly, that in his opinion his remarks 
have no bearing on the resolution. 

Mr. BROOMALL. If] havea right todo so, 
I ask that the rule be enforced, 

Mr. JOHNSON, of Pennsylvania. Does my 
colleague raise a point of order for the Chair to 
decide? . 

The SPEAKER. He does. ‘ 

Mr. JOHNSON, of Pennsylvania. Will the 
Chair state that point, and give his opinion on it, 
so that we can have a record of it? 

The SPEAKER. The Chair decides that the 
debate must be confined to the resolution offered by 
the genteman from Massachusetts, [Mr. Dawes,] 
and that in his opinion the remarks of the gentle- 
man from New York are not confined to that res- 
olution. 

Mr. MILLER, of Pennsylvania. Is it the 
ruling of the Chair that it is not in order to tell 
the truth upon this floor? 

The SPEAKER. The ruling of the Chair is 
that the debate must be confined to the subject 
under discussion. <A gentleman might be telling 
truth in regard to matters in California, but unless 
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be in order. 

Mr. BROOMALL. Mr. Speaker, will it béin 
order to have the entire rule on the subject read? 

Mr. JOHNSON, of Pennsylvania. ‘The rule 
is perfectly familiar, bat it is the construction of 
it that we question. I desire to suggest to the 
Chair that the Chair cannot judge of the force of 
the gentleman’s argument, whether he has gone 
too far one way or the other in giving his reasons 
before the House. That is a question which it 
would be indelicate for the Chair to decide. 

The SPEAKER. The Chair accepts counsel 
from the gentleman as well as from any other 
members of the House, but this is a question as 

- to the relevancy of the debate which the rules 
compel the Chair to decide one way or the other; 
and the Chair thinks the gentleman from New 
York is not in order, and has so decided; that he 
must confine himself to the resolution before the 
House. That decision is also by the rule the 
order of the House, when unappealed from. 

_ Mr. BROOMALL. AmI right in understand- 
ing the rule to require the gentleman to sit down 
when he is decided to be out of order? 

Mr.STILES. {call my colleague to order. 

The SPEAKER. The gentleman [Mr. Broom- 
ALL] is rising to a question of order, and is in 
order. The Chair has not enforced the rule that 
requires a gentleman to sit down when called to 
order. The Chair desires the gentleman from 
New York to confine himself to the subject of 
debate. 

“Mr. STILES. Let it go upon the record that 
my colleague [Mr. BroomaLL] objects to a man 

telling the truth in this House. 

The SPEAKER. The gentleman from Penn- 
sylvania [Mr. Brooma.r] insists on the rule be- 
ing enforced, and the Chaig has no alternative 
except to state that the gentleman from New York 
[Mr. Brooks] is out of order and must take his 
seat, unless he takes an appeal from the decision 
of the Chair. 

Mr. BROOKS. Ihave too much respect for 
the opinion of the Chair to appeal from its de- 
cision. But I have persisted in my remarks in 
the hope of obtaining from the other side of the 
House a general consent to go on in the matter 
of my own amendment, in no bad faith. It is for 
their benefit; it is for the public good. 

Mr. BROOMALL. I raise the same old ques- 

‘tion of order, and I ask the enforcement of the 
rule, if 1 have any rights as a member on this 


floor. 

The SPEAKER. The Chair must say to the 
gentleman from New York, as he did before; with 
reluctance, that the rules of the House being re- 
quired to be enforced, he must take his seat. He 
evidently does not propose to debate the reso- 
lution pending before the House, and, objection 
being made, be must resume his seat. 

Mr. BROOKS. I was about to ask the unan- 
imous consent of the House i 

The SPEAKER. It is insisted on that the 
gentleman shall take his seat. 

Mr. SCHENCK. There seems to be a defi- 
ance on the part of the gentleman to the order of 
the House, and I insist on itthat he shall take his 


the subject was before the House he would not | 


t. 4 
Mr. BROOKS. Ido not yield the floor to the 


gentleman. ; A 
° Mr. SCHENCK rose, but was interrupted with 
cries of “Order!” “Order!” from the Demo- 
cratic side of the House. 

The SPEAKER. Thegentlemen whoare call- 
ing to order are themselves out of order. The 
gentleman from Ohio has the right to state his 
point of order, but cannot debate it, 

Mr. SCHENCK. [insist onthe enforcement 
of the rule that the gentleman from New York 
shall take his seat. [Cries of ‘© Order !?? ** Or- 
der!"] 

Mr. BROOKS. I want the gentleman to know 

that Lam his peer here, This is not Baltimore. 

[Cries of“ Order p? e Order P? from the Repub- 

liean side of the House.] ‘This is the Capitol of 

the country and the gentleman does not command 
y 


124 


bayonets here. [Cries 
military satrap bere. ` 
Mr. SCHENCK. 


yond the lines with thé other rebels.” {Cries of 
t Order??? : Plot Mee ag 
The SPEAKER: 


The gentleman from New 


York will resumé his seat: Heis notin ordér. -The 


gentleman from Ohio-having stated his point of 
order must also resume his seat, sas 

Mr. BROOKS. When “the gentleman from 
Ohio did command bayonets in Baltimore he never 
hurt the rebels much, but his own soldiers much 
more. He excluded my paper from his military 
department in Baltimore, but E sent hundreds of 
copies of it there, and put them in the hands of 
five New York regiments, and:dared him to take 
them from them, or to keep the paper out. [Cries 
of “Order? ** Order” i ee 

The SPEAKER. The-gentleman from New 
York must take his seat. 

Mr. BROOKS. I will submit to the decision 
of the Chair. On Hoss 

The SPEAKER. Then the gentleman must 
take his seat. ; i 

Mr. MILLER, of Pennsylvania. Imovethat 
the gentleman from New York have leave to pro- 
ceed in order. ` 

Mr. SCHENCK. I object. He has already 
abused the confidence of the House. + 

Mr. JOHNSON, of Pennsylvania, demanded 
the yeas and nays onthe motion, _ 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 84, nays 36; as follows: 

YEAS — Messrs: Alley, Allison, Ancona, Anderson, Ar- 
nold, Augustus C. Baldwin, Baxter, Blaine, Jacob B. Blair, 
Boutwell, Boyd, Brandegee, Chanler, Cox,Cravens, Dawes, 
Dawson, Denison, Donnelly, Eckley, Eden, Eldridge, Eliot, 
English, Finck, Ganson, Grider, Griswold, Hall, Harding, 
Harrington, Benjamin G. Harris, Charles M. Harris, Her- 
riek, Asabel W. Hubbard, Philip Jobnson, Wiliam Jobn- 
son, Kernan, King, Knapp, Law; Lazear, Le Blond; Long; 
Marcy, McDowell, McKinney, Samuel F. Miller, William 
H. Miller, Morrill, James R. Morris, Mortison, Amos My- 

. Jolin O'Neill, Pendleton, Perham, Pike, 
Radford, Samuel J. Randall, William H. Randali, Alexan- 
der H. Rice, John H, Rice, Edward H. Rollins, James S. 
Rollins, Ross, Scott, Smith, John B. Steele, Stiles, Strouse, 
Stuart, ‘Thomas, Wiku B. Washburne, William B. Wash- 
burn, Wheeler, Chilton A. White, Joseph W. White, Wil- 
son, Winfield, Fernando Wood, aud Yeaman+-84. 

NAYS— Messrs., Ames, Baily, John D. Baldwin, Bea- 
man; Blow, Broomall, Cobb, Cole, Creswell, Henry Win- 
ter Davis, Dixon, Carfield, Higby, Hooper, John H. Hub- 
bard, Kelley, Loan; Longyear, McClurg, McIndoc, Moor- 
head, Daniel Morris, Leonard Myers,. Norton, Charles 
ONeill, Orth, Pomeroy, Price, Schenck, Shannon, Sloan; 
Spalding, Stevens, Thayer, Upson, and Wilder—36. 


So the motion was agreed to. 


The SPEAKER. The gentleman has the right 
to proceed in order, according to the ruling of the 


Cc 


ers, Noble, Odell, 


hair. 

‘Mr. BROOKS. Before I proceed further per- 
mit me to apologize to the Speaker and to the 
House if I did not sit down after the ruling of the 
Chair, as | am informed | did not. l can assure 
thé House and the Speaker that the moment his 
decision came to my ear I took my seat. If he 
ruled at an earlier period that my seat should be 
taken, owing to the confusion around me I was 
unable to hear it. 

If I may be permitted to go on, the decision of 
the House confines me to narrow limits in discuss- 
ing this resolution. Imay be permitted, I think, 
for the public good—I am quite sure with no 
party feeling on the subject—to develop the facts 
which are in my possession. ‘There will not be 
two opinions in the House when these facts are 
developed. 

Mr. BEAMAN. 
The gentleman is 


I rise toa question of order. 
not discussing the resolution 
before the House. The gentleman is not speak- 
ing in accordance with the ruling of the Chair. 

The SPEAKER. The Chair is of the opinion 
that the gentleman is speaking as he did prior to 
the ruling of the Chair, and is therefore not in 


order. 

Mr. BROOKS. I willnot struggie much more. 
The discussion I wish to make 1 have put on 
paper a little more precisely. The question to be 


i] If I did command here T: 
would see‘to it that the gentleman was sent be- 
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of Order t] He is no: || 


if 


-for the previous question, 


| If there be no objection, I desire to 


SHINGTON, 


decided ‘ia, shall we-oall on the Erer 
formation? ‘To show that we ‘shor 
the resolution under “consideration 
passed; I state that the ‘House “was 
the character of Spencer M: Clarken 
“The SPEAKER. ‘The tlemun! from New 
York is not in order. << Fa pk 
‘Mr. BROOKS: © If the Chair will permtt mé to 
read three lines further, thatie allt desire, ~ 
The SPEAKER. : ‘The gentlemen is not in or- 
der in referring to-the charges. 90) ss 
Mr. UPSON., I object to the gentleman’s pros - 
ithe unanimoüs cone | 


ceeding further, unless he has 

sent of the Houses © 6 0% os mstr ie ton yh ay 
The SPEAKER. The Chair sustains the ques* 

tion oforderis i TeL aii RED KASI OTR 
‘Mri ROSS.: Traise this:question of orders I 
would like to know if it is not in order:in-thia 
House to expose the corfiptions of a public De- 
ORS ced TROE ea 


partment? > © uu aie. 

-The SPEAKER. That ia not a-question of 
order bearing upon this subject. The-Chair has 
stated, as he was compelled to decide, and as t 
House has sustained hiwi in deciding; that the 

géntleman from New York: can ‘only proceed in) 
ordet: ‘The gentleman is now proceeding in the 

same course of remark as before he. was called: to 

order, and the House gave him leave’ ‘to pro- 

ceed in order.” > dE A Me iedh 

Mr. BROOKS. | I submit with all déference’ to 
the ruling of the Chair, and to the objections upon 
the other side of the House. I-shall go no fur- 
ther at the present time, but I apprehend that the 
allegations I have made i Mad 3 . 

Mr. BEAMAN.. [call thegentleman to order. 

The SPEAKER. Thegentlenian hasno right 
to diseuss the allegations ‘he. has. made.: ‘The 
Chair‘has ‘ruled, and the House. has: sustained 
nim in ruling, that these allegations are out: of 
orders Rin Mes vi sä 

Mr. MILLER, of Pennsylvania. Iraise the 
question’ of order that it is not the provinceof the: 
Speaker of this House to fix the precise limits 
within which.a gentleman: shall. discuss airesolu- 
tion of that kind, which originally was a question 
of privilege in this House, | ; 

: The SPEAKER. TheChuir decides that iti 
the duty of the Speaker ‘to. decide questions of 
order which are raised and whichthe Speaker has 
done to-day. `i 085088 Pi) A SA SHED Wi hi 

Mr. DAWES. Before renewing the demand 
I hope the House will 
indulge me fora moment, [hope the House will 
do me the justice to believe that had I anticipated 
what has followed, | should not have yielded to 
the gentleman from New York, not even as aimat 
ter of courtesy. lregret exceedingly that there- 
sults which have followed should have come from 
that act of courtesy on my part. ‘ ; 

Mr. JOHNSON, of Pennsylvania.’ Jrise toa 
question of order, and insist that the gentleman 
shall confine his remarks to the resolution before 
the House. —. ; : i 

The SPEAKER, The Chair sustains the ques- 
tion of order, ` fab oid 

Mr. DAWES. | I beg the pardon of the gen- 
tleman from Pennsylvania. I was merely desiring 
to apologize to the House, gue 

The SPEAKER. Thegentleman from Penn+ 
sylvania objects to the gentleman from Massachu- 
setts apologizing, and he will therefore confine 
himself to the resolution. 

Mr. COX. l hope the gentleman from Mas- 
sachusetts will be allowed to proceed. 

Mr. DAWES. Iam aware that I am out of 
order, but L was appealing to the House for per- 
mission to apologize to it. ae 

The SPEAKER. The Chair must confine the 
gentleman from Massachusetts to the same rule 
of order which was enforced upon the gentleman 
from New York. $ 

Mr, DAWES. Iwill not proceed:with any 
apology unless the House are willing to hear it. 
apologize to 
the gentleman from Pennsylvania [Mr Srevens} 
for a remark made to him and to the House for 
anything that has transpired -of an unpleasant 
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character through any instrumentality of mine. 
Pwwish lo'siy that in Introducing the résolution 
which preceded the present resolution Í did not 
undertake it on my own motion. Iwas preceded 
by ‘the gentleman from Pennsylvania himself, 
who'undertook, though unsuccessfully, to insti- 
tute this investigation. I repeat that I regret ex- 
ceedingly that I yielded the floor to the gentleman 
from New York. I,should,not had I known the 
course of: debate he proposed to indulge in. I 
think I ought to be. permitted to. say, after what 
has transpired, thatthere is no manin this House 
who hasa firmer confidence in the Secretary of 
the Treasury than myself. 

The SPEAKER. The gentleman is not in 
order in reférring to the Secretary of the Treas- 
ury, unless the consent of the House is given. 

Mr. SHANNON. I object. 

Mr. DAWES. I was aware that I was not 
confining myself to the resolution; but I thought I 
had the permission of the House to make an ex- 
planation. 

The SPEAKER. The Chair has not put the 
question to the House on giving the gentleman 
permission. ; 

Mr. DAWES. Iam aware that I am out of 
order in, saying what I propose to say; and I 
will not undertake to say it without that permis- 
sion. . I ask it. 

. Mr. SPALDING, I object. 

Mr. ARNOLD. Irise to a point of order.. I 
understood that the gentleman from Massachu- 
setts asked and obtained leave to make this expla- 
nation. 

The SPEAKER. The Chair does not under- 
stand that leave. was obtained. 

Mr. WASHBURNE, of Illinois. I move that 
the gentleman be permitted to proceed in order. 

The SPEAKER. That would leave the mat- 
ter precisely where it is now. 

r. DAWES. I will not without the leave of 
the House attempt to proceed. I demand the 
previous question, 

_ The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the resolution was agreed to. 

Mr. DAWES moved to reconsider the vote by 
which the resolution was agreed to; and also 
moved. to lay the motion to reconsider on the 
table. 

The latter motion was agreed to, 


ORDER OF BUSINESS. 


TheSPEAKER, The next business in order, 
the morning hour having expired, is the bill in 
regard to the rebellious States, upon which the 
gentleman from Pennsylvania [Mr. Scorrerp] 
is entitled to the fluor. 

Mr. SCOFIELD took the floor. 

The SPEAKER. The Chair will state before 
the gentleman from Pennsylvania proceeds, that 
under the order of the House the evening sessions 
continue until otherwise ordered, 

Mr. WASHIBUORNE, of Ilinois. Imove that 
the evening sessions be dispensed with. 

The SPEAKER. The Chair will state that 
the order we are now entering upon will be the 
special. order until the adjournment, unless the 
Fi ouse previously goes into the Committee of the 
Whole, or by unanimous consent proceeds to the 
consideration of other business. 

Mr. COX. I thought the evening sessions 
were to continue only until the tax bill was dis- 

osed of, 

TheSPEAKER, They were to continue until 
otherwise ordered. The gentleman from iNinois 
moves that the evening sessions be dispensed 
with from and after to-day. 

Mr. WASHBURNE, of Illinois. If it isdesir- 
able for the House to have evening sessions for 
discussion only and not for business I have no 
objection. We have full time to do all our busi- 
ness by daylight, and I object to evening ses- | 
sions for business, 

_ Mr. SCOFIELD. I will not yield to the mo- 
tion now, but when I get through gentlemen will | 
have an opportunity to settle the matter. 

The SPEAKER. If the gentleman desires to 
speak a full hour, he will be taken off the floor į 
by the arrival of the hour of four and a half 
o’clock. At that time the Chair will have to de- 
clare a recess whether the gentleman is through 


j liberties of the nation, will fall as gently as the 


| neglect your feast until our gallant Army shall 


or not, 
Mr. SCOFIELD. Ishall not occupy my full | 


hour. However, I will yield to the wishes of gen- 
tlemen. ` f 

Mr: WASHBURNE, of Illinois. The gentle- 
man says he will yield that we may determine 
the question whether we will have an evening 
session or not. 

Mr. MORRILL. I hope the House will con- 
sent to have evening sessions, as there are so 
many gentlemen who desire to speak upon the 
matter now before the House, but with the un- 
derstanding that no business should be done. 

Mr. PENDLETON. | I object. 

Mr. WASHBURNE, of Hiinois. I move that 
the eveying sessions be continued for discussion 
only, and not for business, 

The SPEAKER. That motion can be adopted 
by a majority vote. 

Mr. WASHBURNE, of Illinois. 
the previous question upon it. : 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. PENDLETON. Can a majority of the 
House make the order? 

The SPEAKER. A majority of the House 
can change the order of business. The whole 
order of business has been under the control of a 
majority of the House since the tax bill was taken 
up for consideration. 

The motion was agreed to. ‘ 

So it was agreed that there should be evening 
sessions for debate only, and that no business 
should be transacted. 

Mr. STEVENS. I want to know whether it 
is understood that we can go on with the same 
subject and debate it? 

The SPEAKER. If at the time of taking the 
recess the bill in relation to the rebellious States 
is under consideration, that subject will be de- 
bated during the evening session. 

Mr. GANSON. I desire to know whether the 
discussion can be upon matters of business before 
Congress, or whether it must be upon matters 
foreign to business? ; 

The SPEAKER. That will depend entirely 
upon thcaction of the House. If when the House 
tukes a recess they are discussing the rebellious 
States, that, being a special order, will be the only 
subject under discussion during the evening. If 
the House should be in Committee of the Whole 
upon the President’s message, debate would be 
unlimited. 

Mr. GANSON. 1 understood that the resolu- 
tion of the gentleman from Illinois precluded the 
right to talk upon matters of business during the 
evening session. 


The SPEAKER. That is not so. 


THE REBELLIOUS STATES. 


Mr. SCOFIELD. The continuity of consti- 
tutional government in the seceded States has 
been broken, the regular transmission of political 
power interrupted. How shall the severed thread 
be joined? By the unconstrained action of the 
people themselves, say the gentlemen in opposi- 
tion. Very good, sir. I most heartily indorse 
that sentiment. When the people of these States 
shall voluntarily ground the arms of their rebel- 
lion, and uncoerced take upon themselves the 
easy yoke and light burden of the ever-gentle 
Federal Government, it will mark a glad day in 
these uncheerful years of our history. For one, 
I will be ready to hail it. I presumei may speak 
for my political associates; we will all be ready 
to hail it, Your care-worn President and weary 
Army—weary with, but not of, the batdle—will 
be ready to hail it. The Federal arm, now raised 
in such terrible power in defense of the life and | 


I demand 


tenderest sympathizer will ask upon the heads 
of repentant and pardoned offenders, But that 
bright day does not yetdawn. These erring prod- 
igals still prefer the husks of transgression to the 
futted calf with which their old political allies 
would entice them back to party, perhaps to duty. 
Your calf has grown to bean ox, solong do they 
tarry in revolt; and I fear they will continue to 


bring them to their stomachs. 

In the meanwhile some kind of government 
ought to be established in those States from which 
the hostile army has been excluded; and while 
we wait the return of friendly popular action there, 
Congress must legislate or leave the people in the | 


rough hand of military law. This bill, designed 


to discharge that congressional duty, provides a 
temporary government and a practical mode of 
State restoration. | will notenter intoa criticism 
of its many details, for I suppose they will be 
generally acceptable to any one who, concedes the 
propriety of any congressional action, Its three 
prohibitions, as it strikes me,are the most notice- 
able and perhaps only debatable points. It pro- 
hibits the assumption of rebel debts, prohibits 
rebel officers from voting, and prohibits involun- 
tary servitude. 

The first I will pass by with the single remark 
that to assume the rebel debt would be to offer a 
high bounty for future rebellions, and I suppose 
we will have enough of this one never to want 
another. 

I have but a word for the second prohibition. 
The ballot is the sovereign of this country, and 
if you permit these officers to vote you make 
them, to the extent of their numbers and influ- 
ence, the rulers of the land. To-day you meet. 


j them in battle as outlaws and traitors, conquer 


them, and crown them your king to-morrow. If 
ordinary criminals are properly ex¢luded from 
the polls, upon what principle of comparative 
justice can these men, guilty, not as subordinates 
or accessories but as contrivers and leaders of a 
crime recognized by all Governmentsas the high- 
est or deepest that can be committed against 
human laws, ask the high privilege of the ballot 
through which they may complete the ruin of the 
country they were notquite able to destroy in the 
field? Of the third prohibition I have something 
more to say. 

Mr. Speaker, if God shall give us victory, and 
enable us to subdue or scatter the army of the 
enemy, is a voluntary reunion of the States pos- 
sible? Lsay voluntary because I suppose nobody 
desires a Union always to be maintained by force; 
and I use the word reunion because nobody pro- 
poses a form of Government different from our 
present system of State brotherhood, Iam not 
now speaking of the several plans.of reconstruc- 
tion, for they are designed only as temporary de- 
vices, looking to a reunion—a kind of scaffolding 
for repairs, to be torn away whien the repairs are 
completed. My quéstion looks beyond the bat- 
tleand beyond reconstruction. When the victory 
is won, if won it shall be, and the transition over, 
will the insurgent States willingly stay where they 
have been forcibly putin their old places in the old | 
Union? It has been said by gentlemen in oppo- 
sition, and it seems.to me with great truth, that 
as at present constituted or situated, they will not. 
They disliked the Union three years ago too much 
to remain in it, and dislike has deepened into hate 
now by’ the severity of the war. They tell us 
that Ireland, Poland, and Hungary—suggestive 
names, I admit—after so many years of compul- 
soty alliance, do not yet fraternize with their po- 
litical associates. They still sigh for separation, 
and impatiently await the opportune hourin which 
to strike for independence. What then? Shall 
these States be permitted to depart? No, sir. The 
great Republic could not survive the amputation, 
Shail they be retained, then, in the long future by 
military force? No, sir. Our own liberties could 
not survive their permanent subjugation. When 
the Federal Government becomes strong enough 
to hold eleven States as colonies, it will be too 
strong, I fear, for the people’s liberties, To re- 
peat my idea, if you allow a single stone to drop 
from the national edifice, the whole structure 
may fall; butif that stone must be held in its place 
by drafts upon its surroundings, supporting noth- 
ing itself, the building were stronger without it. 
This brings me to the paradoxical conclusion that 
we can neither allow these States to depart, nor 
forever force them to remain, How can the par- 
adox be solved? By making them willing to re- 
main, or, if this language stili sounds paradoxical, 
I will say by removing all motive to depart. How 
can that be done? 

Mr. Speaker, similarity of ideas is the bond of 
nationality. Contiguity of territory.is nothing, 
natural boundaries are nothing, except as they 
are tributary to unity of thought. Ireland is in- 
deed restless, but her restlessness is not owing to 
unslumbering animosities of civil wars. Such 
wars have been more frequent and more severe 
between different parts of England and between 
England and Scotland than they ever were be- 
tween England and Ireland; and yet the people 
of these sections of the British empire cordially 
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fraternize, 
tion, for Ireland is no more subjugated to Eng- 
laud than Massachusetts is to New York. She 
is a part of the United Kingdom of Great Britain 
possessing the same rights as any other part, with 
a proportionate representation in Parliament and 
all departments of Government. English people 
and Irish people do not think alike. That isthe 
trouble. They differ in religion—a difference that 
more thananything else has been the cause of pop- 
ular estrangement throughout the world. They 
have each along independent national history, full 
of glorious traditions; and national thoughts and 
feelings, long flowing in a particular direction, cut 
their channels rudely, but deep, and do not read- 
ily follow new though better channels of political 
science. These differences of sentiment are only 
removed by years, perhaps centuries, of political 
and social intercourse. Butin the case of Ireland 
this necessary intercourse was cut off by an inter- 
vening sea,a sea that under the old system of 
navigation was as wide, almost, as an ocean in 
our day. The same orsimilar things may be said 
of Poland and Hungary. They had even a greater 
difference in language, and in the case of Poland 
there was a wide difference in the form of govern- 
ment. Having been accustomed to a kind of re- 
public, she was placed under the control of a solid, 
silent, cast-iron, absolute monarchy. There is 
no analogy between these countries and ours. All 
our States prefer a government republican in 
form. Even the insurgent States adopted a con- 
stitution almost exactly like the one they at- 
tempted to abandon. We have thesame national 
history. Whatever there may be in the past, 
either of suffering or achievement, worthy to be 
remembered or cherished is the common property 
and pride of all the States. We follow the same 
fashions, speak the same language, and worship 
at the same altar. No mountains, no seas divide 
us. On the contrary the shape of your territory 
and the course of your rivers are of themselves a 
revelation that the Union of the States is an ordi- 
nanec of God, : 

We have but one cause of estrangement, the 
difference of opinion upon the subject of slavery. 
Upon that subject can the. North and the South 
be induced to think alike? Can the North be 
induced to sanction slavery and think with the 
South, or can the South be induced to abandon 
slavery and think with the North? Either course 
would accomplish the purpose. Iseither practical, 
and ifso, which is most practical? For I will not 
now ask which is most just. Many persons 
will not consider these questions because they 
think there is an easier and betterway. Let the 
North and the South, say they, agree to disagree 
about slavery, each section retaining and acting 
upon its own opinions unmolested by the other. 
This theory is plausible; it involves no expens- 
ive and troublesome change. I blame no one 
for adopting it, for I am myself one of its afore- 
time believers, Inever could bring my mind to 
doubt its practicability until I actually saw the 
dissatisfied States go out. Even when warned 
in advance that these States would secede unless 
the North suppressed their own views of slavery 
and adopted or silently acquiesced in the views 
of the South, I confess I was incredulous. I 
still believed we could hold the Union together 
and each section retain and utter its own senti- 
ments. But the moment the people decided that 
aman holding the sentiments of the North was 
not thereby disqualified to hold a Federal office, 
secession followed. Experience, that high-priced 
school in which it is said the dumbest learn, has 
taught its lesson, The theory has failed upon 
trial. Each section, I know, charges the failure 
to the other. “ You wrote and spoke and agi- 
tated against slavery,” says the South, “and 
thus irritated and maddened our people into re- 
bellion;” “and you,” says the North, “ annexed 


Texas and tried to annex Cuba for the sake of || 


and insisted upon extending it to Cali- 
fornia and Kansas, and thus forced us to discuss 
its merits.” Blame whom you please, the slave- 
holders, the abolitionists, or both; the fault was 
inthe theory. it was not possible to ignore a 
great subject like slavery, conneccted, as it was, 
with all Gur business and all our politics, in this 
busy-thinking, many-tongued Republic. : 
The Democratie party North that clung to this 
theory so long, and sacrificed to it so much of 
party ascendency, acting, quite likely, from pa- 


slavery, 
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Nor is it owing to English subjuga- | 


triotic motives, are very slow to comprehend and 
accept its fallacy, now so clearly demonstrated, 
although they were the prophéts of its failure. 
They cannot see, they say, why slavery and free- 
dom cannot coexist in the same country. Why, 
sir, they can coexist, but not in a country ofun- 
licensed presses and uncensored debates without 
provoking discussions on many questions of con- 
flicting interest, and this discussion they concede, 
nay, they charge, provokes. rebellion. The re~. 
volted States, knowing that discussion was irre- 
pressible, and fearing that it was inimical to their 
Institution, gathered up their slave investments 
and walked out of the Union, leaving their old 
allies doubly amazed—amazed to see the theory ` 
in which they had so long believed fail, and. the . 
prophecy of its failure, in-which they never did 
believe, fulfilled. A witty Democrat, in speaking 
of this prophecy by one party and its denial by 
the other, said to me the other day there was 
this difference between us, * You lied when you 
thought you were speaking the truth, and we 
spoke the truth when we thought we were lying,” 
They are still bewildered. I can think of no apter 
comparison than a hen with a double brood of 
chickens and ducks. Sometimes. they try by 
tender clucking to call back to the peaceful shore 
the brood of secessionists, hatched by their false 
theories of State sovereignty and concessions to 
the slave power, and again they flutter to the wa- 
ter’s edge and contemplate embarking with them 
upon the chill waves of revolution. The wild 
ducks of the South took readily to thisdangerous 
element, but so far their twin-hatched chickens 
have been content to cackle on land. i 

But to come back to the point. Our fathers, 
say the advocates of this theory, lived in peace 
upon the same principle; a precedent is always 
good with a lawyer and if our fathers lived in 
peace if only for half a century upon this com- 
promise, we can certainly foliow their example. 

ut those who cite the precedent mistake the facts 
in the case. Thecompromise of our fathers was, 
that slavery should be tolerated for a time with 
the understanding that it should be gradually re- 
linquished. They did not expect both ideas, 
slavery and freedom, to go hand in hand through- 
out the whole lifeof the Republic. Slavery was 
to recede slowly and freedom follow steadily. 
Upon that basis they did get along very ‘well, 
and so could we. ‘Territorial acquisitions and 
certain discoveries in the material arts, as it is 
said, changed the attitude of slavery altogether, 
Instead of consenting to go out, it demanded ex- 
pansion and perpetuity. Instead of remaining 
subordinate it claimed to be the national idea and 
denounced freedom as sectional. This was just 
reversing the compromise of our fathers, and of 
course it had to be discussed, and at this the slave 
interest. took umbrage and resorted to secession 
and war. If, then, these two systems cannot 
coexist without causing discussion, and slavery 
will-not brook discussion, it is clear we cannot 


| have a voluntary reunion unless one sentiment or 


the other becomes predominant. The North and 
the South must learn to think alike upon this sub- 
ject, oragree to submit their differences to general 
and free debate, taking no appeal from popular 
legislation, and judicial action and deciston, ex- 
cept according to the forms of the Constitution, 
or, upon a rehearing, to ask the second sober 
thought of the people upon any point supposed 
to be settled wrong. But the slave interest, an- 
ticipating unfavorable action and therefore refus- 
ing toabide by the decisions of this constitutional 
umpire, leaves us no alternative. To livein peace 
together we must embrace slavery or they must 
abandon it. 

“ Homogeneity,” said Jeff. Davis at Montgom- 
ery. Hisopinion, I know, is very poor authority 
with this House, but I believe he has thought 
more profoundly upon this subject than any mud- 
dle-brained advocate of mixture in the country. 
His head is clear though his heart is cold. Just 
the reverse is true of those well meaning and per- 
haps patriotice gentlemen with us who still be- 


| lieve in the union of opposites and the harmony 


ofextremes; their hearts are tender and so are, 
their heads, 7 

If, then, likeness of sentiment is the surest bond 
ofa permanentand peaceful Union, which can be 
most easily adopted as the national standard, sla- 
very or freedom? To adopt slavery involves a 


people, twenty: millions ‘inthe free States ‘alone: 
for slavery never had any. real friendain the trea: 


were only its apologists, -How can: you change 
the opinions ‘of twenty -or thirty: million peos: 
ple? Remember, sir, that-opinions:-are: not vols 
untary things, to be taken ‘up: and: laid downat. ` 
pleasure: . The mind deals in-proofei « Belief fol: 
lows evidence. But if three -years sagovslavery: 
-could find noreal admirers in the free States; whe. 
will be its champions now; since.it hasicrowhed: 
its many alleged: offenses: against the-rights:of 
man.with this- bloody: treason against the mild-: 
estand most beneficent Governmentin the would ?: 
Many, Lam sure, who took itsdark. hand theny: 
not in friendship, but only in: token: of: constitu: © 
tional obligation, will recoil! fromsit now in: hore 
ror when they-see it-extended reddened. with the; 
blood of our thousands slain; - On,theother:hand;: 
to'adopt. freedom as the: national .idda; involves 
only a change of investment.’ That'may not be 
easy, it will be-attended .with loss,:trouble;:and: 
sacrifice; but still it js possible, :-while:a change 
of opinion without:new: proofs is not.’ .Itis from: 
this view of the. case that thousands of men for- 
merly pro-slavery. from principle: and: practice,: 
have become anti-slavery from Union:polieys Live 
ingin slave States, they did not regard the institus 
tion as: immoral, and therefore sanctionéedit. Bat: 
when they saw it ‘used by anti-republicana and: 
disguised monarchists for the:subversionof pops: 
ular liberty and:the division of this Government: 
—a Government weak, indeed, when in conftiet: 
with the feelings-of its honest ciuzens; butalways 
majestically strong, when: its flag. was assailed=+ 
into two insignificant, Wrangling, and hostilena~ 
tionalities, they rose above local ‘prejudices and: 
State policy and. personal interest, aid said to 
anti-slavery men and patriotic men everywhere,’ 
we will join you to save our country, to over- 
throw the rebellion, and to break:into fragmenta 
the stone upon which itis built. -For the present 
extinguish the great conflagration; for the future . 
remove the inflammable material from which ‘it 
was kindled. For the present seize thé mad rev- 
olutionists of the South; forthe future destroy the 
virus that poisoned their blood. thes 

In the debate here a few. days ago, :the.consist- 
ency of somegentlemenfromtheloyal slave States | 
who were said. to be moderate-emancipationists 
many years ago, and are only modeérately.60 now, 
was contrasted with the alleged changes of their - 
more radical colleagues. Gentlemen who boast: 
of their consistency seem often to forgetthat there 
is such a thing as being upon different sides of 
the same question at different timesandeach time . 
right. The question itself often changes sides: : 
I can very well understand how a citizen ofa slave 
State many years ago giving litle attention ‘tothe 
morality of the institution might fall in with the 
settled policy of his section and decline to disturb 
the harmony of his neighborhood by what might | 
seem to him then the unnecessary. or untimely ' 
introduction of abolition agitation, and yet now 
become an earnest and honest emancipationist in 
the belief that emancipation alone could preserve 
the unity of the country.. There is such a thing 
as being right in the wrong time and wrong in 
the right time, I do not say that those who ine : 
troduced emancipation in the slave States many 
years ago were right in the wrong time, but sure 
lam thatall suth gentemen who retard emancipar 
tion now are wrong in the right time. | But.this plan 
of Union does not necessarily involve immediate 
emancipation, and I therefore hailall whose labors 
tend, however slow, to the general result as co- 
workers for a voluntary and peaceful reunion of 
all the States. 

In these remarks | have confined myself toa 
single point, the presentation of slavery as an ele- 
ment of discord and disunion, and as such asked 
its removal, I have waived its inhumanity to the 
siave, its corruption of the master, its injustice 
to white labor, its impoverishment of the sail, its 
intolerance in politics, its despotism in govern- 
ment, its inconsistency in all things. Advocating 
Siate sovereignty, it blots out all divisious of its, 
empire, molds all its States into a single power, 
and calls it the +‘ South.” Professing liberality, 
it yet proscribes from the lowest office the most 
exalted patriotism, the most brilliant abilities, the 
highest learning, and the purestintegrity, if found 
blended with the slightest compassion for the 
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change of opinion on the part of agreat many 


| slave, Claiming to be law-abiding, the mob, the: 


States. ` Those who ate someumesso-considered: 
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bowie:knife;‘and the bludgeori.are its chief minis- 
ters of justice. Professing to be constitutional, it 


suspends the great writ of liberty.in time of peace, 


tramples down the-trial by jury when found ‘in 


its way, contracts freedom: of speech to the right | 


to advocate: its‘ unchristian, cause, revives con- 
structive treason; and in’Philadelphia, Boston, 
and Kansas indicts of that-high-crime respectable 
citizens who spoke too-rudeély of its traffic in men. 
All-this, and much more, Uhave-omitted because 
they -were-not in the line-of my present purpose. 
And pow-Lcall- upon those gentlemen who think 
there are some concessions: within thè range. of 
possibility: which: if made would conciliate the 
slave power, and restore: the Union without the 
necessity: of: resorting to emancipation, to point 
out what:they are... Name the items. -Ofcourse 
you will not mentian- the proclamation, confisca- 
tion, and what you call the unconstitutional acts 
of the Administration, for the rebellion preceded 
all these: ‘On. thie territorial question there was 
nothing left.to concede. ‘The Wilmot proviso 
had been voted: down, the Missouri compromise 
repealed, and the Dred Scott opinion ordered and 
obtained. » Even James: Buchanan, so gifted in 
abasement, could find nothing more in the shape 
of: theory to give them,.and in its stead tendered 
them the low villainy of Lecompton. The fugi- 
tive;act of 1850, with its slave-hunting. officers, 
the posse comitatus, the. conclusive affidavit:of the 
master, habeas corpus and trial by jury: abolished, 
and the. United States to foot the bill, leftnothing 
more to be conceded here. 

Concession. exhausted and conciliation still a 
failure! Hereafter Jet all concession be in favor 
of freedom; and in all -ofir legislation let- us ap- 
proximate, as rapidly as the interests: of the two 
races wilk permit; the homogeneity of universal 
emancipation, and:upon that basis make the Union 
perpetual. - : : 

Mr. DAWSON obtained the floor. 

Mr. LAZEAR, : Will my colleague yield to 
me to. move a recess? 

Mr. DAWSON. I will yield for that purpose. 

Mr: LAZEAR, (at. twenty-five minutes after 
four o’clock, p.m.) I move that the House take 
a recess. i 

Mr. GARFIELD. I ask the gentleman from 
Pennsylvania to yield to me to offer a resolution 
to which I think there will be no objection. 

Mr. DAWSON... I will yield for that purpose 
if my colleague will withdraw his motion for a 
recess. 

Mr. ANCONA. 
yielding. 

The question was taken on Mr. Lazrar’s 
motion; and the House refused to take a’ recess. 

“The SPEAKER. The gentleman from Penn- 
sylvania. [Mr. Dawson] will proceed with his re- 
marks. o 

Mr. HOLMAN. I suggest that the gentleman 
from Ohio be permneed to offer his resolution now, 
and that we then takearecess. At least let it be 
read for information, l 

Mr. DAWSON. I give way for that purpose. 


CHARGES AGAINST SECRETARY CHASE. 


Mr. GARFIELD. I ask leave to offer the 
preamble and resolution which £ send to. the 
Clerk’s desk. 

‘The Clerk read the preamble and resolution, as 
follows: 

Whereas In the House of Representatives, on the 23d 
instant, Hon. Francis P. BLAIR, jr, made the following 
deélarations, as reported in the Globe: 

“ Mr. Buarr, of Missouri, (resuming.) Now, I propose 
to show that the Secretary of the ‘Treasury. witb all the 
commerce of the country in his hands, with the collection 
of our foreign revenues and of the vast internal revenues 
in his hands, is using these abandoned plantations and 
grasping at all power and patronage for the purpose of pro- 
viding a fund to carry on the operations of the Pomeroy 
committee to carry on his war against the Admiuistration 
which gave him place.” $ * x + A ~ 

“Nobody is siwple enough to believe that the distin- 


I object to the gentleman 


guished Secretary has really retired from the canvass for | 
the nomination to the Presidency, although he has writ- j 


ten a letter declining to be a candidate. "Phat letter was 
written because the ‘strictly private’ cireular of the Pome- 
roy committee unearthed his underground and underhand 
intrigue inst the President. It was such a disgraceful 
and disgusting sight to make use af the patronage and power 
given him by the President against his chief, that even 
Chase got ashamed to occupy sucha position publicly. For 
that reason his letter was written; he wanted to get down 
under the ground and work there in the dark as he is now 
doing, and running the Pomeroy maehine on the public 
money as vigorously as ever? 

And whereas in the World, a journal published in New 
York on the 28th instant, it is declared that “ developments 


of the most astounding character have just come to light in 
the fractional currericy and printing bureaus over which 
Mr. Clark presides ;? and the Constitutional Union of this 
city, ip its number of the 25th instant, declares as follows : 

“If tiis whole burean is so utterly foul and corrupt as the 
prevalent rumors wonld indicate, there is no security for 


| the accuracy and integrity of its work; because a shame- 


less disregard of morality and decency in any vital point of 
conduct is certain to taint the whole character and entail 
a thorough demoratization in all its aspects. It would in- 
deed be afrightful thing, were it trne, that the manufacture’ 
of paper. money by the Government is placed inthe hands 
of persons known to be guilty of the gross delinquencies 
freely charged upon one of the leading officers of the Treas- 
ury Department.” - > 

And: whereas Hon. James Brooxs, a member of this 
House, has this day, in his place here, repeated the sub- 
stance of the above charges; ‘Therefore, : 

Resolved, That a committee of five be appointed by the 
Speaker of the House to investigate and report npon the 
truth of the allegations above quoted and of any other alle- 
gations which have been ‘or may be made affecting the in- 
tegrity of the Administration in the Treasury Department; 
and that said committee have power to send for persons and 
papers and to employ a stenographer, 


Mr. ANCONA, (in his seat.) I object to the 
resolution. 

Mr.WASHBURNE, offllinois. Who objects? 

The SPEAKER. The gentleman from Penn- 
sylvania, Mr. Ancona. 

Mr. WASHBURNE, of Illinois. Let it go 
upon the record that the resolution was objected 
to on the other side of the House. 

Mr. HOLMAN. I hope my friend from Penn- 
sylvania will withdraw his objection. I make 
the point of order that no gentleman rose in his 
place and objected, 

The SPEAKER. The Chair sustains the point- 
oforder. ‘The Chair has repeatedly decided that 
gentlemen making objections must rise. f 

Mr. ANCONA, (rising.) I object now. 

Mr. WASHBURNE, of Illinois. That objec- 
tion is good, and it comes from the other side of 
the Hoase. 

Mr. HOLMAN. I wish to say that we on this 
side of the House are very anxious to have this 
investigation. 

The hour of half past four having arrived, the 
House now took a recess until seven o’clock p.m. 
EVENING SESSION, 

The House reassembled at seven o’clock, p. 
m., very few members being present. 

Mr. SCOFIELD moved to take a further recess 
for fifteen minutes: 

The motion was agreed to. . 

The House again came to order at a quarter 
past seven o’clock, p. m., and resumed the con- 
sideration of the bill in reference to the 


REBELLIOUS STATES. 


Mr. DAWSON resumed the floor. 

Mr. STEVENS. Iask my colleague if he will 
allow me one moment to offer an amendment to 
the bill, merely for the purpose of having it printed. 
{tis a substitute for the bill now under considerà- 
tion. 

The SPEAKER. The order of the House was 
that no business should be done at this evening’s 
session. But the Chair supposes the gentleman 
can give notice of his amendment; it would not 
be in order now, because there is a motion to re- 
commit pending, 

Mr. STEVENS. Who has control of the mo- 
tion to recommit? 

The SPEAKER. Itisin the power of the gen- 
tleman from Ohio, [Mr. Asuiey.] The gentle- 
man from Pennsylvania can give notice of his 
amendment, however, and move to have it printed. 

Mr. STEVENS. i then give notice of my 
amendment, and I ask that it be printed. 

It was so ordered. 

Mr. DAWSON. Mr. Speaker, this is the ear- 
liest moment that I have been able to get the floor,’ 
to say that the gentleman who represents the 
district of Pittsburg [Mr. Moorneap] has seen 
proper to make my speech of the 24th of February 
the subject of one delivered by himselfon the 26th 
ultimo. Tregret that I cannot characterize the 
genticman’s effort as an argument. ‘There is, in- 
deed, very little in it that rises to that level, I 
had scarcely supposed it necessary to notice it on 
this floor. Itis profuse in denunciations of dis- 
loyalty and of alleged sympathizers with the re- 
bellion. They constitute, indeed, the staple of his 
speech. While to me he disavows any intention 
of giving them a personal bearing, yet by impli- 
cation they are regarded as personal, and his 


friends, at least, have made the application. 


In his opening remark, in the declaration that 
1 had stated: with. great frankness and clearness 
the grounds of my opposition to the war, he has 
been guilty ofa gross misstatement. In common 
with the party with which I have the honor to 
act, from its first outbreak Taccepted the war asa 
necessity, and, while I have fearlessly condemned 
the policy which govetns it, have never hesitated 
to supportit within what I deemed the constitu- 
tional limits, ‘The Democratic party have acted 
throughout these trying troubles with a magna- 
nimity and greatness of purpose that no other 
political organization ever exhibited. They did 
try to avoid the war. War is the greatest of all 
national misfortunes; a civil war is the worst of 
wars, and this promised to be the most gigantic 
of civil wars. They opposed abolitionism be- 
cause they knew it would bring war and desola- 
tion inits train. They tried their utmost to bring 
all difficulties between the North and the South 
to a peaceful and an honorable settlement; and 
they failed not for want of will but want of power. 
When the war came, when the vindictive stub- 
bornness of abolitionists and secessionists left no 
choice but support of the Government by arms 
or submission to a rupture of the Union, the De- 
mocracy offered their blood and money for the 
Union freely, without stint, without reservation, 
without measure. All they asked in return was 
that the party in power should conduct it honestly 
and fairly, for the purpose of restoring the Union 
and saving the Constitution. 

My colleague falls readily into the trite and 
well-worn style of reply which his party leaders 
have taught him. If any Democrat objects to 
an act of the Administration, he raises the cry of 
disloyalty, and insists that we should employ our 
time solely in denouncing secession. If we see 


-the moñey of the nation squandered, the Consti- 


tution trampled upon, the laws disregarded, pub- 
lic liberty endangered, the right of suffrage taken 
away, the freedom of speech and of the press re- 
stricted and punished, the Union for which we 
are bleeding laughed at as a thing of the past, 
we must, according to my colleague’s code of 
political morals, find no fault with these who do 
these wrongs, ask for norcform, seck no change. 
The respect ] have for my colleague forbids me 
to say that this is the mere twaddle of the dema- 
gogue. Such abject submission is only fit fora 
slave, wholly unfit for a freeman. f 

He pronounces a eulogy upon General Cass, 
That great old man will be filled with grief if 
he hears that an avowed and open abolitionist has 
spoken of him in such terms. It was heartless 
cruelty to vex the evening of that venerable pa- 
triot’s life by praise which implies that his whole 
public career has been a false onc. What has 
General Cass done to deserve such a eulogy from 
him? He claims the right to speak of him be- 
cause * he and I once and again, but vainly, la- 
bored” to make him President, Itis true that 
while my colleague professed to be a Democrat 
he also professed to be a Cass man. After the 
battle of Buena Vista, however, he deserted his 
friend Cass and went over to General Taylor. 
The Whigs of that day were not willing that 
** Rough and Ready” should be so unceremoni- 
ously appropriated, and my colleague early in 
1848 came back to General Cass with professions 
of loud devotion, quite as loud as they are now 
for Abraham Lincoln. After the October elec- 
tions of that year which indicated that General 
Taylor was to be the lucky candidate, my col- 
league’s zeal suddenly evaporated, and at the 
presidential election which followed he failed to 
vote for General Cass. 

My colleague has repeated what he alleges was 
said to him by General Cass. It is not in good 
taste, nor is it by any means a safe practice, to 
repeat private conversations. T'he old-fashioned 
notions of society which regulated intercourse 
between well-bred people always discountenanced 
the practice. I know my colleague with a manly 
bearing condemned the stone-breakers for their 
private revelations in the memorable contest in 
1838, when he and I joined hands for the elevation 
of David R. Porter to the chief magistracy of 
Pennsylvania. But having assumed the responsi- 
bility to repeat, he has no right to report him in 
a way which would make the General scem false 
to the faith of his fathers. I tell my colleague 
that that great man for more than twenty years 
had warned the country that the Union would be 
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destroyed ifa sectional President should be elected 


upon a platform which ignored the Constitution, | 


After the elections of 1860 had shown that all his 
efforts to avoid such a result had failed, well might 
he have said,“ We are lost and destroyed.” 


And my colleague quotes the language in which { 


the patriot mourned over the triumph ofabolition- 
ism as evidence that the patriot himself was an 
apostate to the unsullied record and noble ex- 
ample of his life. 
If the retirement of General Cass from office in 
the winter of 1861 be construed as just condem- 
nation, how shall we construe that of Mr. Holt, 
who remained in his place as Secretary of War 
until the 4th of March, and gave his most earnest 
support to the Buchanan Administration, and at 
ithe close of it expressed his most. cordial appro- 
bation of all the President had done, as well as 
all he had forborne to do. In his letter of the 
2d March, 1861, filed in the State Department, rê- 
signing the office of Secretary of War at the close 
of Mr. Buchanan’s Administration, Mr. Holt 
-bears attestation “ to the enlightened statesman- 
“ship and unsullied patriotism of the President.” 
Mr. Holt has the confidence of President Lin- 
coln, and holds by his appointment at this time 
„the responsible office of Judge Advocate General. 
“General Dix, Secretary of the Treasury in the 
Cabinet of Mr. Buchanan, now a major general 
in the Army, appointed by Mr. Lincoln, in his 
, address on retiring from the Cabinetand referring 
to Mr. Buchanan, declared himself ‘impressed 
with the purity of his motives, his cdhscientious- 
ness, his thorough acquaintance with the business 
of the Government in its most complex details, 
and his anxious desire that the unhappy ques- 
tions which distract the country may have a 
peaceful solution.” 
It is surprising that my colleague, in his assault 
upon the Administration of Mr. Buchanan, re- 
-peats here in his place the stale charge that Floyd, 
the Secretary of War, stole a large portion of the 
public arms and transferred them to southern 
arsenals. The allegation is of little importance, 
except as far as it misrepresents a Democratic 
Administration, My colleague was a member 
of the Thirty-Sixth Congress, and should have 
known thata committee constituted by the House, 
of which Mr. Stanton, a leading Republican, was 
chairman, and of which a majority were Repub- 
licans, reported on the 18th day of February, 
1861, that the southern States received in 1860 
less, instead-of more, than the quota of arms to 
which they were entitled by law; and that three 
-of them, North Carolina, Mississippi, and Ken- 
tucky, received no arms whatever, and this sim- 
ply because they did not ask for them. I refer 
my colleague to the report, which will be found 

. in’ the second volume of Reports of Committees 
of the House for 1860-61. 

Itis stranger still that my colleague has repeated 
that the Administration were derelict in not ar- 
resting the progress of the rebellion in its early 
stages, I reassert what I stated in my remarks 
of the 24th.of February, that the law of the 28th 
of February, 1795, did not confer upon the Pres- 
jdentssufficient power to employ military force to 
execute the laws and protect the public property, 
and that Mr. Buchanan, in his message to Con- 
gress on the 8th of January, 1861, asked for such 
authority. Congress failed to grant it. My col- 
league was a member of that Congress. Itis a 
sad commentary on the degeneracy of the times 
that he should stand up here in the broad light of 
the heavens to revile the then President foromit- 
ting to do what he, among others who constituted 
a majofity in Congress, failed to grant the power 
todo, This is a gross abuse of our patience, to 
which the boldness of Catiline would scarcely 
have been equal, andif he had been blessed with 
Catiline’s sagacity he would have seen thatit was 
useless. : 

The gentleman asserts that our financial suc- 
cess has become the wonder of the world. | agree 
with him that itisa wonder. On the Ist of Jan- 
uary, 1861, prior to the commencement of hostil- 
ities, the entire circulation of all the banks, North 
and South, was 
while on the Ist of January, 1863, in the States 
known as the loyal States, the circulation €x- 
ceeded §238,500,000. Add to this the Vnited 
States Treasury notes, interest-bearing Treasury 
notes, fractional currency, and certificates of in- 
debtedness, all of which circulate as currency, 


but a fraction over $202,000,009, | 


and it amounts.to over $779,000,000. Put tothat |] 


the issue of the new national banks, which in the 


aggregate swell the voluthe. ef circulation tomore: 


than $1,000,000,000, and he will learn the magni- 
tude of the Government. issues... The legitimate 
business of the entire country before the war could 
be transacted upon a circulation of a fraction over 
$202,000,000. Now, with a divided country and 
with commercial intercourse com aratively ré- 
stricted, the circulation is increased to.more than 
$1,000,000,000, deranging the measure of all val- 
ues, one .dollar in gold, the constitutional cur- 
rency, commanding $1 81 in greenbacks. - Well 
may it be pronounced a wonder., Prior to 1861, the 
average daily clearances in the clearing-house of 
the city of New York were only about $22,000,000, 
while of late they have averaged over $115,000,000, 
and have even run up as high as $146,000,000 in 
oneday. My colleague should read much and 
reflect more before venturing to become a public 
Instructor. i 7 

But notwithstanding the freedom with which 
the gentleman impeaches the motives of classes 
as well as individuals, I look over his speech in 
vain for any condemnation of the usurpations of 
those in authority, and especially for the slightest 
reflection upon the. miserable crowd of sappers 
and miners—the contractors who have fattened 
themselves on the blood and tears and distresses 
of the nation—whose howl is ever fiercest for the 
war, whose policy it is to prolong it, and who de- 
nounce without measure all who seek to give ita 
proper direction or a speedy termination. We in 
Pennsylvania have seen these harpies feeding on 
the life-blood of the State, and my colleague 
knows—none knows better than he—the paralyz- 
ing and consuming power of the frauds on which 
he chooses to preserve a silence so profoundly 
loyal. As a faithful sentinel on the watchtower of 
the nation, why has he never given notice that 
this same class of persons are gnawing its foun- 
dationsaway? It was Madame Holand who, when 
the caldron of the Revolution was boiling over 
in France, weeping over the degradation.of so- 
ciety and the frauds that were everywhere ap- 
parent, exclaimed: “O Liberty !?*—and I might 
add, O loyalty !—‘ what crimes are committed 
in thy name P? 

I have great. respect, Mr. Speaker, foran-argu- 
ment, for statesmanlike views, and for a candid 
and honest difference of opinion; but it required 
a great deal of assurance, almost the audacity of 
ignorance to charge me with no expression of 
sympathy for the soldiers who had defended his 
home and my home, when since the commence- 
ment of the session Í have been laboring in his 
presence in obedience to the united sentimentand 
instruction of my party, and against the opposi- 
tion of him and his friends, to secure to the soldier 
a just compensation for his services. The sol- 
dier wants and is entitled to substantial aid, not 
mere expressions of admiration and sympathy, 
but something to supply his physical wants and 
comforts, and especially those of his wife and 
children in his absence. This material aid the 
Democratic party as aunit have repeatedly offered 
on this floor, and as often has it been ruled out of 
order and defeated. He cannot forget, and if he 
does I refer him to the remarks which I had the 
honor to submit on the 17th of February, the oc- 
casion on which I offered a proposition to increase . 
the soldiers’ pay and declared that they had per- 
formed their duty with noble fidelity and zeal, and 
that Antietam, Vicksburg, Gettysburg, and Chat- 
tanooga were monuments of their bravery and 
patriotism that would bear their fame to a distant 
and admiring future, and were at least entitled to 
our justice. J may further say that on that occa- 
sion I declared that wherever any part of that 
great Army had moved on the water or upon the 
land its ranks had been filled with thousands of 
gallant Democrats, many of whom now sleep in 
soldiers’ graves. i 

But, Mr. Speaker, such exhibitions are not un- 
common in struggles like the present, when the 
country is in the throes of revolution. The tenor 


| of his speech is the same which pervades a thou-- 


sand speeches since these troubles commenced. 
Notwithstanding the evils which civil wars bring 
to the masses, there are always some dashing pa- 
iriots who scout the magnitude of the trouble, and 
flourish in the general ruin, like the storm bird 
whieh careers in the tempest which is devastating 


the face of nature. Those partics are ever ready 


to impeach such as hav 
corruption and to tabor in 
ism for the welfare öf th 
My colleague ‘would like 
believe that he is éspecially 
vation of the Union, and. ti 
war for that end.” How ‘sine 


unimpaired; and whereas.in every war, especially in every 
war of invasion, and most particularly if it be a ei ‘ 
between portions of the“same ‘country, ‘the: object ‘o 
ought to be-clearly defined, and the ‘rermnediistinelly stated 
upon which hostilities;will cease, and the advancing ar 
of the Government should carry the Constitution and | 
in one hand while‘they hold the sword in the othe 
the invaded: party may have ‘its choice between ‘tie two: 
Therefore, — - Pix Seas (4; Aas iS 4 

“ Resolved, That.the President be required. to. make 
known, by public proclamation or otherwise, to ali the coun- 
try that whenever any State now in insurrection shall sub- 
mit herself to the authority of the Federal Government as 
defined in the Constitution, all hostilities against ber/shall 
cease, and'such State shall. be proyectéd from all .extemnal 
interference witb her Jocal laws, and institutions, and her 
people shall be guaratitied in the full enjoyment of all those 
rights Which the Federal Constitution ‘give them: 0. 

“Mr. Srevens moved to jay the preamble and resoludon 
on the ‘table. F Peden toy eae wad 

“Mr, Dawson demanded the yeas and nays. 

“The yeas and nays were ordered. © 

“The question was taken; and it was decided in the 
affirmative—yeas 79, nays 563 as follows < o co acti 

“ Yeas—Messrs. Allison, Ames, Amold, Ashley, John 
D. Baldwin, Baxter, Beaman, Blaine, Francis P: Blair, 
Jacob B. Blair, Boutwell, Brandegee, ‘Broomall, Ambrose 
W. Clark, Freeman Clarke, Cole, Creswell, Henry Winter 
Davis, Thomas T. Davis, Dawes, Deming, Dixon, Driggs, 
Eckley, Eliot, Farnsworth, Fenton, Frank, Ga. field, Gooch, 
Higby, Hooper, Hotchkiss, Asabel W, Hubbard, Hulburd, 
Jenckes, Julian, Kasson, Kelley, FrancisW. Kellogg; Long- 
year, Lovejoy; Marvin, McBride, McClurg, Mefndoe, Sani- 
-uet F. Miller, Moornean, Morrill, Daniel Morris, Amos 
Myers, Leonard: Myers, Charles ONeill, pen, Patterson, 
Pike, Price, William H. Randall, Atexandef H. Rice, John 
H. Rice, Edward H: Robins, Sehenck; Scofield, Shannon, 
‘Smith, Smithers, Spalding, Stevens, Thayer, Thomas, Up- 
sou, Van Valkenburgh, Elihu B. Washburne, William B. 
Washburn, Whaley, Wiliams, Wilson, Windom, and 
Woodbridge—79. ae cae 

“ Navs—Messrs. James G. Alien, Ancona, Augustus: C. 
Baldwin, Bliss, Brooks, James ’S.° Brown; William G. 
Brown, Chanler, Cofiroth, Cox, Dawson, Denison, Eden, 
Edgerton, Eldridge, English, Finck, Ganson, Grider, Gris- 
wold, Hale, Hall, Harding, Harrington, BenjaminG: Hatiis, 
Herrick, Honan, Hutchins, Wiliam Johnson, Kernan, 
Lazear, Le Blond, Long, Marey, McAllister, “Me Dowell, 
McKitiney, Middleton, Wiltiam H. Miller, James R. Mor- 
ris, Morrison, Nelson, Pendleton, Robinson, Ross, John B. 
Stecle, Stiles, Stuart, Sweat, Voorhees, Wadsworth, 
Wheeler, Chilton A. White, Joseph W. White, Fernando 
Wood, and Yeaman—66. 

“So the preamble and 
table.” 


It is thus seen. that, under the lead of the chair- 


ies 


resolution were laid upou, the 


i man of Ways and Means, my colleagtie [Mr. 


MoprBEAp] voted to lay. these resolutions upon 
the table. By that vote he has declared that the 
warshould notterminaté though the people of the 
South should lay down their arms,and submit to 
the authority of the Government, Although the 
war has lasted for nearly three years, apd has 
spread death and desolation in its path, though it 
has broken up our industry, burdened us with 
mighty debts, shingled us with taxation, and de- 
moralized our people; though it threatens the over- 
throw of our republican system and the substitu- 
tion of adéspotism in its place, yet he refuses by 
his vote toadopt the only basis upon which peace 
and order and stability can be again secured. His 
policy means abolition, subjugation, and exterm~- 
ination. Fresh hecatombs must be offered to 
appease his insatiable appetite for blood, 

{tis my Solemn conviction that it isonly upon 
the basis of those resolutions that. this struggle 
can be brought to a peacefuland successful term- 
ination. To this conclusion we must. come at 
last. Fanaticism and evil men, may delay.this 
result, and the country may have to be exhausted 
by the fires of civil war ere it becomes.a reality. 

When the world, as related by the sacred his- 
torian, was buried under the deluge, and Noah and 
his family were the sole survivors of, the human 
race, it will be recollected that the dove was sent 
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forth from the ark for some token of the reappear- 
anceofihe land. After traversing for many days 
the. waste of waters she found no rest for the sole 
of her foot, and returned again to Noah. Asec- 
ond time she was sent forth, and this time she 
brought back the olive-branch, the harbinger of 
‘certain. subsidence of the. waters, A third time 
she was sent for encouraging indications, and this 
time shé returned no-more, for the waters, had 
retired to their recesses in the great deep, and the 
world was. redeemed from. the curse. Let. the 
friends of constitutional government derive. en- 
couragement from the lesson. “Thie substance of 
the resolutions may yet, like the dove, find amid 
the deluge of domestic troubles a secure resting 
place; and restore a nation from the grasp of dis- 
solution: | ~ ; 

. My colleague, in the conclusion of his speech, 
says,‘ With the rebellion. thus suppressed”? this 
great country shall become the “asylum: of the 
dawn-trodden and oppressed of every nation.” 
Here we join hands in cordial agreement. L only 
regret the memory as wellag the record of the fact 
that my colleague, although the son of an Irish- 
man, joined the Know-Nothing lodge, and en- 
gaged in the crusade to deprive Irishmen of the 
rights of citizenship, and Catholics of their reli- 
gious liberties. The Germans, too, he aimed to 
make the victims of his vengeance. But the coun- 
trymen. of Emmett and Carran and Grattan still 
live, and are marching in thousands by the side 
of the hardy German, carrying the flag of the 
Union through bloed and fire to defend for him 
that home from which he would have excluded 
them. 

My colleague for the greater part of his life has 
been a Democrat, atleast in profession. In those 
days abolitionism was powerless and he was op- 

osedtoit. tcomes withanillgrace from him now, 
indeed. It isaslander to say that the Democratic 
party has sympathy with the rebellion. Itisa 
slander repeated by the lowest as well as those 
favored with position. 

it has been conceded by members of the Demo- 
cratic party that there was provocation for the re- 
bellion but no justification. In my remarks of 
the 24th of February I characterized secession as 
treason. I endeavored to show that, as a legiti- 
mate result of the State rights doctrine, secession 
and nullification have no warrant in the Constitu- 
tion, Yet my colleague, with great facility of con- 
clusion, pronounces this the doctrine of John C. 
Calhoun, He bas sadly changed since the days 
when he was a Democrat and claims to have been 
the friend of General Cass; the days when. he 
prospered on the patronage of that great organ- 
ization whose policy and patriotism upheld this 
Government for three quarters of a century, and 
which is still willing to shield it and save it or per- 
ish in the effort. “Then he believed that if ever 
abolitionism got the Governmentin its hands the 
country would rush headlong to ruin. Now he 
gloats over the fulfillment of the prophecy. Now 
he votes to give this Hall for a British enemy of 
the Union to lecture in, and assists to degrade the 
nation by approving a eulogy on John Brown, the 
traitor and the murderer. When he bows down 
in homage to George Thompson, the man who 
for thirty years has been plotting the destruction 
of this Republic, he should be careful how he 
applies the word disloyal and make no reference 
to General Cass, the patriot who gave his days 
and nights during all that time to the safety of the | 
nation. 

Mr. Speaker, the motives of the Democratic 
party require no defense. It has ever been the 
party of freedom and of progress, ever the de- 
fender of the Constitution, the laws, and the union 
of the States. At the present moment that great 
old party, covered all over with truth, like the 
armor of Achilles, may well say, ‘$ Thrice is he 
armed who hath his quarrel just’? That great 
party clinga to the Constitution, and does not 
change its principles nor its independence for the 
favor of a President who is but temporarily in 
power. The oneit regards merely as a man, the 
sun of whose official life is fast going down, and || 
soon there will be an end of his power and im- 

ortance. The other, the Constitution, is the 
agna Charta of their liberties, in which is stored 
the hopes of the present and of millions to come 
after us, and in the preservation of which is cen- 
tered the interests of the people of every elime.. 


I wih now yield a part of my time to my col- ti 


league [Mr. Moornzap] to reply to what I have 
said, if he desires to dg so. o 

Mr. MOORHEAD. Mr: Speaker, Ihave list- 
ened with a certain degree of satisfaction to the 
learned remarks of my distinguished colleague, 
[Mr. Dawson.] Itis true, he has made some al- 
lusion to my unlearned effort, and has stated that 
he likes to see such subjects treated in a states- 
manlike manner. 1 have always given my col- 
league a good deal of credit as being one of the 
statesmen of the age, and I am glad that he has 
come up to that high stundard on this occasion, 
even if I failed to do so. 

My colleague has indulged in very bad associ- 
ations. He speaks of former associations with 
me and with other gentlemen in supporting this 
Government. But I am sorry to say that he 
abandoned such associations, and that about the 
time this great fabric was beginning to crumble, 
and this Union to fall to. pieces, his close, famil- 


i iar, and distinguished associates in the city of 


Washington were—whom do you suppose, Mr. 
Speaker? JohnC. Breckinridge, R. M.T. Hun- 
ter, Jesse D. Bright, and Jefferson Davis. Ido 
not think I need tell the House who these gen- 
tlemen are. But I would ask, where are they 
now? Jobn C. Breckinridge, one of my col- 
league’s closest and most distinguished friends, 
is a general in the rebel army. R. M.T. Hun- 
ter, who was his model patriot and statesman, is 
a representative in the confederate senate. Jesse 
D. Bright, perhaps my colleague’s bosom friend, 
wasexpelled from the Senate ofthe United Stat®s. 
I need not say anything about Jefferson Davis. 
The House knows who he is and where he is. 

I say, therefore, that my colleague has fallen 
into bad associations. Ido not think him bad at 
heart or disloyal. I have hopesof him yet. l 
had great hopes of him when I made that speech 
which seems to have affected him so much. 1 
had great hopes that the teachings of that speech, 
when taken home and studied over by him as 1 
knew it would be, would bring him back to the 
true faith, and I regret to find, from his remarks 
here to-night, that it has not done so; yet I have 
faith in the political salvation of men, as I have 
in their religious salvation: 

« For while the lamp holds out to burn, 
‘The vilest sinner may return.” (Laughter.} 

And although my colleague’s political sins are 
many, yet still I have hopes that he will return to 
the support of the Government of the country. 
My colleague spoke of my being a demagogue, 
and then, to my utter surprise, and I think to the 
surprise of the House, he introduced the subject 
of a resolution which he offered here to increase 
the pay of the soldiers and to pay them in gold, 
when he knew that the Treasury was unable to 
meet such a draft upon it. 

Mr. DAWSON. No, sir, I did not; but to 
pay them in gold or its equivalent. 

Mr. MOORHEAD. He charged me with be- 
ing a demagogue; and yet he introduced that res- 
olution here, showing that it emanated from him, 
and that he wanted the credit of it. And what 
has been my colleague’s course here during the 
session? Eindeavoring to cripple the operations 
of the Treasury. What was his course no longer 
ago than last evening? After opposing the in- 


| ternal revenue bill here, we find on the final vote 


some thirty-three members voting in the negative, 
and my distinguished colleague was one of them. 

Mr. DAWSON. I stated distinctly this even- 
ing, and stated when I introduced the resolution, 


| proposing to pay the soldiers in gold or itsequiv- 


alent, that 1 introduced it in obedience to the in- 
structions of the Democratic party. 

Mr. MOORHEAD. ‘Then you do not make 
a merit of it yourself; you disclaim it. 

Mr. DAWSON.. No, sir; I do not disclaim it. 

Mr. MOORHEAD. The House understood 
you to disclaim it. 

Mr. DAWSON. By no means. As to the 
tax bill to which the gentleman refers, the chair- 
man of the Committee of Waysand Means [Mr. 
Srevens] stated in the House to-day that it was 
so mangled that he almost wished he had been a 
Locofoco that he could have voted against it. 

Mr. MOORHEAD, I want my colleague either 
to take the responsibility of it, or to disclaim it. 
If he disclaims it I will let him off, 

Mr. DAWSON. No, sir. Lintroduced it in 
obedience to the instructions of the Democratic 
party, and it met my own approval. Indeed I ap- 


prove it fully, and I cannot in justice appropriate 
to myself all the credit of its introduction, 

Mr. MOORHEAD. My colleague charges me 
also with having been in a Know-Nothing lodge. 
So far as I have any knowledge of the gentlemen 
who went tosuch places, I never knew a disloyal 
man among’them. I have shown who were my 
colleague’s political associates, and | am told that 
there is a Golden Circle association; whether he 
or they belong to it I do not know. ; 

Mr. DAWSON. I know nothing of it. ’ 

Mr. MOORHEAD. I do not think my col- 
league does. But I have shown the associations 
he has kept, and I think the loyalty of these bosom 
friends of his is not above suspicion. And while 
they are fighting against us in the South, I regret 
to say that my distinguished colleague, whom 1 
have loved as much as any man on this floor, 18, 
l will not exactly say aiding them, but doing 
nothing to sustain the Government. 

Mr. WILLIAMS. Mr. Speaker, I have some 
thoughts on the state of the Union, and the process 
of bringing back to our system the wandering 
stars which have shot so madly from their orbits, 
that I would have desired to ventilate on the oc- 
casion of the discussion here of the resolution for 
the amendment of the joint resolution of July, 
1862, in relation to the extent of the forfeiture for 
treason against the Government, I was not so 
fortunate as to agree with a majority of my col- 
leagues on the Judiciary Committee, either as to 
the meanigg of the Constitution or the curative 
virtues of the amendment. I would. have pre- 
ferred to vote for the absolute repeal of that dis- 
abling feature on grounds outside of the consti- 
tutional provision in regard to cases of judicial 
attainder, and upon considerations looking to the 
final settlement of the great internecine struggle 
which has cast us loose from our ordinary moor- 
ings,and suggested so many new and dark prob- 
lemsof State for our solution. I thought the ques- 
tion of the times was involved in that discussion, 
as it widened, and decpened, and swept within 
its current—and that too by an inevitable and in- 
exorable logic—the great considerations of the 
status of the rebel States, and the means whereby 
the broken column and the crumbling arch were 
to be restored, and the fragments of the shattered 
urn gathered up and reunited, so as to give back, 
if possible, its original strength along with its 
original perfume. It struck me that these were 
questions which must be first settled before we 
could legislate understandingly or safely upon al- 
most any others. They were not to be postponed 
or evaded. We could not escape or ignore them 
by burying our heads in the sand like the ostrich, 
They met us on the very threshold at the organ- 
ization of this House. They have confronted us 
from day to day, at every turn, in the reports ot 
committees, where sound conclusions have been 
sometimes reached—by a very indifferent logic, 
of course—from unsound premises, and errone- 
ous conclusions sustained here, almost without 
discussion, in apparent unconsciousness of the 
dangers with which they were pregnant. It 
seemed to me that we were at sea, drifting with- 
out rudder or compass at the mercy of the winds 
and currents. 1 wished areckoning of our posi- 
tion. I desired some landmark, some safeanchor- 
age to which we might grapple, some common 
center, at least, about which we might gravitate 
in orbits “ centric or eccentric,” as our several 
idiosyncrasies might prompt. I proposed, there- 
fore, to try the experiment in a modest and sug- 
gestive way only, as becomes any man who is 
called upon to deal with such questions,as these, 
of indicating a star by which we might possibly 
navigate in safety. While £ waited, however—as 
I always prefer to do—to hear what others might 
have to say, the doors were closed upon me, and 
the debate arrested by the operation of the pre- 
vious question. It occurred to me then that l 
might possibly generalize my notions in such a 
way as to render them acceptable to a majority 
of this House, as I have accordingly attempted to 
doin a series of resolutions which I have had the 
honor to spread upon your records. This bill, 
with the amendment offered this evening by my 
colleague [Mr. Stevens] by way of substitute 
therefor, comes in opportunely as a practical 
measure, resting, as I think, upon the same gen- 
eral principles, and enabling me to develop the 
leading idea of those resolutions in the remarks 
which f propose to make ,in a somewhat desultory 
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way, and without reference to its details, upon 
the relations established by the war, and the rights 
and duties bearing upon the question of reconstruc- 
tion that have grown out of it. : 

And first, as to the status of the rebel States, 
and the law which is to govern our relations and 
intercourse, and sit as umpire in the progress and 
aojustmen, of the pending controversy. 

hese States areeitherinthe Union, or they are 
not. Some people may think it makes no practi- 
cal difference how we conclude on this point while 
the war is flagrant. Thatis not my judgment. 
It has seemed to me that all the irresolution, all 
the unsteadiness in our counsels, all the doubt 
and hesitation and delay, all the apparent obtuse- 
ness and obliquity of the moral sense, and many 
of the differences between good and loyal men 
here, were mainly referable to the fact of the 
failure to settle this great question, and settle it 
correctly, in advance. The war was inaugurated 
on the theory that they were in, when the great 
fact of war, which individuals cannot wage in the 
social state,and peoples do not wage upon them- 
selves, was a proclamation that they were out. 
The Democrats of the North were willing to ac- 
cept the fact that they were out, without war— 
-to adopt the principle of the laissez-nous faire— 
the “Jet us alone” of the rebel authorities, and 
to treat with them upon the idea of a reconstruc- 
-tion, upon that kind of compromise which involves 
generally a traffic in principles, and that sort ot 
mutuality where all 1s demand on the one side 
and concession on the other; where’ everything 
is surrendered and nothing obtained, or even stip- 
-ulated for in the way of equivalent; to treat, in 
short, either for their return, or for the privilege 
of going out along with them, and leaving New 
England in the cold: They were willing to waive 
the right and the treason absolutely, and declined 
the alternative of war on the ground that the ob- 
ligation was an imperfect one, whose performance 
depended upon the mere will of the contracting 
parties, an could not be enforced. With them 
it was peaceful secession, with reconstruction by 
treaty. The ruling thought was, of course, to 
spare, to save, to do as little harm as possible to 
those who were notourenemies, butour brethren 
—sisters, perhaps, I should say, albeit a little 
“wayward,” whose anger was to be kissed away 
—or sweethearts, rather, who were to be mollified 
into tenderness by dulcet phrases and costly love 
tokens, or hugged into quietude by the anaconda 
process of compression, or the sublime mysteries 
of strategy. ‘The rebels were Democrats, whom 
it would be a sin to kill, and a greater sin to rob 
of their sacred property in slaves. Better a hun- 
dred thousand free white northern youth should 
die, than one negro slave should be lost to his 
proprietor, or employed in arms against him. To 
carry out this policy we wanted conservative gen- 
erals who would be sure to hurt nobody, and saw 
men made heroes—by newspaper process, as great 
men are now made since that manufacture seems 
to have passed out of the hands of Providence— 
not because they fought, and fought successtully, 
but because they wouldnotfightatall. We wanted 
generals who had constitutional scruples about 
the right of invading the sacred soil of a sovereign 
State; who had ‘kind regards” for the worst 
and meanest of felons, and were ready to grant 
paroles of honor to men who, by an act of treason 
intensified by ingratitude and perjury, had basely 
deserted the flag they were sworn to defend, as no 
mere Swiss, no soldier of fortune who hired out 
his steel, could have done without a deep stain 
upon his escutcheon. But while we were dealing 
with the heresies and subtleties of the Virginia 


and Kentucky resolutions of 1798, those fruitful | 
sources of our present woes, instead of striking | 


at once at the heart of the rebellion, that rebel- 
lion, thus nursed and cherished and rocked and 
dandled by ourselves, was swelling in volume, 
and organizing and hardening into consistence be- 
hind the storm-cloud which was gathering and 
blackening and muttering its thanders within 
sight and hearing of this very Capitol, where 
an American Congress was legislating under is 
shadow. Butthe light which was struck out from 
the collision of hostile bayonets, struggling up 
through the haze in which we were enveloped, 
began to dawn slowly upon the country. It was 
soon reflected back upon these Chambers, and 
statesmen began to feel that they were Jn the 
presence of a great fact that could not be conjured 


down by empiricism, or reasoned down except by 
the logic of artillery. But-still they hesitated to 
accept the fact, and the law of the last session, 
halting between the two opinions—beginning with 
the idea of treason and ending in the alternative 
of war—although right in itself, was but the ex- 
pression of the lingering doubt whether these 
States were still in the Union or out of it. -` 


How does the case thea stand upon the facts? | 


It cannot be questioned, I think, that in this view 
the severance isor has been as complete—the 
spes recuperandi, the mere hope’ of recovery, ex- 
cepted—as if our forces had been withdrawn, 
and their independence recognized. They have 
seized our property“and expelled us from their 
territories. They have declined the Federal 
jurisdiction, and ceased to live under the Federal 
law. They have altered their constitutions of 
government, and transferred their allegiance to a 
foreign power. They have invaded our soil. 
They have claimed and exercised, with the con- 
sent of the great Powers of Europe, the rights of 
belligerents upon the ocean. Under the stern 
logic of facts we have assented to all this, by re- 
leasing the crews of their privateers, instead of 
dealing with them as pirates, and exchanging 
prisoners captured on land, instead of hanging 
them as traitors. We have distinguished between 
the mere guerrilla and the commissioned soldier 
of the confederacy. We have blockaded their 
ports. Treating them asa government de facto, 
and therefore entitled to the allegiance of alt its 
citizens, we have allowed them to shoot as dc- 
serters, without retaliation, the unwilling con- 
scripts who have fled to our arms for the pro- 
tection which we were bound to give them; we 
have interdicted commercial intercourse with 
them on the partof the citizens of the loyal States; 
and we have put them by our legislation, one and 
all, without distinction as to loyalty, under the 
ban of the Union, as alien enemies. Nor have 
we been guilty of any inconsistency herein. The 
revolt was not of individuals, to be dealt with by 
the ordinary process of law, like the whisky in- 
surrection, with which it has been improperly 
compared. It rose at once to the dimensions of 
a civil war. It was the result of the corporate, 

olitical action of organized communities, sweep- 
ing the reluctant and the innocent into its impetu- 
ous current, and then merging the individuality 
—dissolving, as I think, the very life—of these 
communities, in the revolutionary act of com- 
pounding them into a separate and independent 
nationality. As such we have treated with it in 
the matter of exchanges, and ignored accordingly 
the members of which it was composed. We 
could not do otherwise under the law to which 
the insurgents successfully appealed, when they 


| repudiated the authority ofany common superior, 


and carried their case before that dread tribunal 
of nations, where the sword is the arbiter, and 
the voice of God and humanity, thundering out of 
the smoke and carnage of the battle-field, is the 
only one that can be listened to in the adjustment 
of the controversy. 

And now let us inquire for a moment how the 
public law of Christendom, as declared in the 
opinions of the publicists, and the practice of en- 
lightened nations, squares with the great facts to 
which I have referred. 

It will be found, I think, thatthe mosteminent 
of these writers are agreed in the opinion that the 
parties to a civil war, having no common judge, 
or common superior on earth, ‘ must necessarily 
be considered as constituting, at least for a time, 


two separate bodies, two distinct societies,” and | 


that “when a nation becomes divided into two 
parties absolutely independent, and no longer ac- 


knowledging a common superior, the State is dis- | 


solved, and the war between the two parties stands 
on the same ground, in every respect, as a public 
war between two different nations.’ Thisis the 
language of Vattel, (pp. 425, 427,) and the learned 


‘| Barbeyrac, in his notes on the treatise of Grotius, 


(Book 3, cap. 6, sec. 27,) affirms the doctrine by 
the remark that ‘in case of the rising of a con- 
siderable part of the State against the sovereign, 
as for an alleged violation of the fundamental law 
of the nation, the Government is dissolved, and 
the State divided into two distinct, independent 
bodies; and much more dogs that take place in the 
civil wars of a republican State, in which the war 
immediately, of itself, dissolves the sovereignty 
that subsists solely in the union of its members.” 


LOBE. 


lt is indirect antagonism therefore? to: 
which governs now, as to- thë facts, tò sa 
these States are-still in the Union as they were 
before. The theory:that this Union was indissolu- 
ble:refers’only to the right, toitsorgame lawana 
to the purposes of ‘the men who welded ‘these 
States:together;. but never was intended to'iniply 
that itcould not be tupiured by violence as ib has: 
unquestionably been, leaving to théAvronged‘and: 
adhering States their remedy: for the Breach; not” 
by enforcing-s ‘specific performance; which Ig im 
possible, but” by the’ recovery -of the’ territory 
which is ‘ours by the contract; atid the expulsion 
of the delinquents, with the forfeiture of alt théit 
rights in and under the Union, from which they 
have withdrawn. > To'say with a génteman from 
Kentucky [Mr. Wapsworra] that this is aiad- 
mission of the right to secede, is to confound ilre 
fact; which is one'thing, with the right, which ia: 
another. To assert‘with the gentleman from Mis- 
souri (Mr. Brain] that this is àa concession’ of 
their independence, which would authorize their 
recognition by foreign Powers; is to forget:that 
we have rights which no violation of the contract 
by the other party candestroy. It would bejust 
as sensible to insist. that-a judgment-of oudawry 
was a release of the traitor from hia allegiance, 
and authorized. the Governmentto which ‘he fled, 
toespouse his quarrel and adopthim äs itscitizen, 
‘Upon this question of the forfeiture of political 
rights some further light ‘may, be borrowed from 
the practice of‘nations in the:application of the 
jus postliminii, which refers, according to Grotius 
and Bynkershoek, as well to casesof territorial re- 
capture where a whole community is involved, as 
to those where the goods ofa subject once seized 
as prize of war are afterwards retaken from the 
hands of the captors. And here E think it will 
be found that even the provinces of a confedera- 
tion which have been wrested from it by an ene- 
my have not always been reinstated in their ori- 
ginal privileges, as reason would seem to adjudge 
that they ought to be. eb dyes 
Thus the inhabitants of the district of Drenthe 
were in 1580 admitted into the confederation of 
Utrecht, but theircountry wasafterwardsinvaded 
and occupied by the Spaniards. After the enem 
had withdrawn and evacuated their territory, al- 
though it seemed clear to Bynkershoek that ‘they 
had recovered ‘all their former rights by virtue of 
the law of postliminy, nevertheless, although they 
several times petitioned the States General to be 
readmitted into the Union, no order was taken, 
and afterwards, in 1650, when their deputies at- 
tended at a meeting of the States, they were rë» 
fused admittance. : : 
Again, the provinces of Guelderland; Utrecht; 
and Overyssel were taken by the French ‘and 
afterwards recovered. Bynkershoek remarks 
thereupon, that while they were in the power of 
theenemy they certainly were not entitled to their 
former rights as confederates, and on that ‘ace 
count their delegates were very properly ordered 
not to attend any longer at the meetings of the 
States General; but when they came again into 
the possession of the States they were read mitted 
by a decree of that body, restoring them to their 
former municipal and confederate rights, except 
that Guelderland was deprived of one vote in the 
assembly, and several other conditions were im- 
posed, one of which was that they should swear 
anew to thearticles of the confederation as ifthey 
were admitted for the first time. mae 
These, however, were cases of seizure and 
occupation by an enemy; outs, of a voluntary 
abdication of Federal rights and an organized re- 
sistance by governmental action to the Federal 
law. ‘There ‘is no case here, therefore, for the 


| application of the law of postliminy. Some of 


these States, on the contrary, constructed out of 
Territories purchased by this Government, were 
lifted from the posture of subject and dependent 
provinces upon ‘the platform of the Union, on 
the condition of obedience to its laws, and by 
their voluntary abdication of the privileges so 
conferred have, as it seems to me, by an “ine vi~ 
table logic, lapsed back again into the territorial 
condition. There is no ground upon which. it 
can be claimed that any of them have been the 
victims of a publicenemy, who has wrested them 
from the possession of their local governthents. 
The action was’ corporate ard social: It was 
the local governments themselves that sinned. 
Where they have been recaptured the local Goy- 
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ernors:have. fled, the local. organizations. have 
been. dissolved, and their territories are now 
under military occupation by the. armies-of. the 
Union, or under provisional governors. appointed 
by the. Executive. ‘This fact alone,.as.it-seems 
to me, involves the admission that, they are no 
longer.inthe Union. Jf-they are, that occupation 
is unlawful, í 
however, they must, of-course, be reconstructed 
under the auspices of the conquering power, and 
thatnotby the Executive, butby the Legislature of 
the Union, whose sword he bears, and which only, 
consistently: with the -genius of our institutions, 
the: past practice of the Government, and the let- 
ter as:Wwellas spirit of the.Coustitution, can ven- 
ture to. determine. what use shall be made.of the 
territories conquered by. it, and. when and. upon 
what terms they shall be readmitted into. full 
communion.as members of this Government. It 
is: not certainly the military power that is to reor- 
ganize, and modify, and breathe new life into their 
defunct constitutions. Until the end of subjuga- 
tion is.achieved and the resistance entirely over- 
come, 80 as to give place safely to the reéstab- 
lishment.of the civil authority, a military occu- 
pation is indispensable, of course. When that 
period arrives, the sword must be sheathed, and 
the. Territory return to the direction.of the law- 
making power, which will preseribe the rule for 
its government, and: allow to its people the privi- 
lege of reorganizing under republican forms, l 
call it Territory and invoke the law that gov- 
erns there, because I know of no intermediate 
condition, 'To permit any executive officer to 
declare its law, and set itin motion, and place it 
under the control of a minority—a mere tithe 
of its citizens—with. power to, send delegates to 
Congress with representation unimpaired and un- 
affected—even though he should reénact a part of 
its abrogated constitution—would be,as ł think, 
a monstrous anomaly,a violation of fundamental 
principles, and a precedent fraught with great 
danger to republican liberty, Here is the di- 


lemma. ‘To come back into the Union, it must | 
either be born anew or come back with all its 


rights unimpaired, except those material ones 
which have been destroyed in the progress of the 
war, - There is, 1 think, no middle ground, as 
there is no power either here or elsewhere to pre- 
‘scribe terms which shall abridge the rights or 

rivileges of a State that has not been out of the 
; nign; or returns to it in virtue of its original 
title. i 


When I suggest, however, that these States are | 


out, it ia with this important qualification, that 
they are out in point of fuct, with a forfeiture of 
all their franchises as meinbers thereof, whenever 
the issue of battle shall have been decided against 
tbem; but subjects of it still—members, if you 
choose—in legal contemplation, so far as regards 
their obligations and duties under the Constitu- 
tion, and our right to visit them with punishment 
for the delinquency, proportioned to the magni- 
tude of their offense. They are in for correction, 
but not for heirship; just like the unnatural child 
who hasattempted the crime of parricide, and only 
succeeded in dyeing his murderous hands in the 
blood of his loyal brethren, Itis bad logic to infer 
that because they are out without our consent, 
and have forfeited their rights thereby, that fact 
must be attended with a like forfeiture of our 
own. Nor would I, as already intimated, be un- 
derstood as admitting that they are out as to for- 
eign Powers, who must respect our tille, although 
our possession may be ousted, and treat the con- 


test in all respects as a domestic one. No Amer- | 
ican of the right spirit would allow even a ques- | 


tion of this sort to enter into our diplomatic 
correspondence with foreign Powers, or consent 
to compromise our dignity and self-respect, which 
are at last the best security of nations, by uncoy- 


ering the maternal bosom to the rude and insult- | 
ing gaze of the stranger, and inviting his inter- | 


ference, either by misrepresenting the aims of 
our loyal citizens, or beseechingly deprecating his 
displeasure, 1 trust that our just pride as a peo- 
ple will not be again wounded by the production 
of another book like the diplomatic confessions 
of 1862. 

It is suggested, however, by a gentleman from 
New York, on the other side of the House, [Mr. 
Fervanpo Woop,} that while we on this side are 
claiming to be for the Union, the enunciation of 
these doctrines by my able colleague [Mr. Srz- 


If their governments are dissolved, | 


yEeNns] amounts to a declaration. that we-are no 
i longer a Union party... The meaning of this, ifit 
| means anything, is, that because the rebel States 
are out, without any agency of ours, but with a 
large share of the.responsibility on the heads of 
those who, likethe gentleman bimself, encouraged 
the defection by their servility or by the assurance 
that they were opposed ‘to. coercion—as they op- 
pose itnow—and taught them to believe that they 
could. go out with perfect impunity, and that New 
York and Pennsylvania would go out along with 
them—the mere statement of the. fact that they 
were outis.evidence that the party of the Admin- 
istration on this floor is not in favor of the pres- 
ervation of the Union! Well, we are in favor, 
at all events, of preserving all thatis left of it, and 
intend, with the blessing of God, to win back 
the residue, and pass it through the fire until it 
shall come out purged of the malignant element 
that has unfitted it for freedom. But what does 
| the honorable gentleman himself, what do those 
who vote with him really think on this subject? 
| Does he, do they believe.that the rebel States are 
not out? If he does not look upon them asa new 
‘and independent power in the commonwealth of 
| nations why does he propose to treat with them, 
| not with the revolting States singly, but with “the 
authorities at Richmond?’? How is it that in his 
own resolution he proposes, in totidem verbis, the 
| offer to the insurgents of an opportunity to re- 
| turn to the Union???’ Who are the “ authorities 
at Richmond??? Will he inform us whether they 
are a people known to our Constitution, or how 
| these States are to return to the Union if they 
| were never outof it? His tongue confesses it 
unwittingly—I will not say like Balaam’s, who 
blessed when he intended to curse—but just as 
| did that of the Louisiana claimant who, profess- 
ing to rest on the same doctrine, stood before this 
House unconsciously testifying in the same way. 
He stands, therefore, self-condemned by his own 
logic, as no Union man. £ will allow him, how- 
ever, the advantage of the admission that it is 
bat a. slipshod logic that cannot distinguish be- 
tween the-daw and the fact. But that is true of 
himself and his party which he unjustly charges 
upon my colleague. ‘The difference is just this, 
that although the rebels have spurned and spit 
upon their northern auxiliaries, rejected all their 
overtures, and declared that they will no longer 
associate with them upon any terms, and are not 
willing that they should even come “ betwixt the 
wind and their nobility,” he wishes to treat for the 
privilege of serving them, while we propose to 
| fight tor the purpose of chastising them into sub- 
mission. ‘This may be the result only of a dif- 
ference of taste; but all history attests that there 
always are, as there always will be, men who love 
j to wear the livery of a master, and are uncom- 
fortable without it; who regard the collar as a 
badge of distinction, and would, at all events, 
rather carry it than quarrel with it. No wonder, 
therefore, at the opinion so often expressed by 
men of this sort in relation to the black man, 
that he would neither run away, nor bear arms 
against his master or anybody else. They did 
him injustice in supposing that he was like them- 
selves. Pompey, who was an involuntary slave, 
is tending toward the north star with a musket 
in his hand, while his white non-combatant sub- 
stitute, a voluntary slave, is rushing southward 
with the olive-branch in his hand, into the patri- 
archal arms. 

The objection rests, however, as I suppose, 
i| upon the remark that our right to deal with the 
rebel States after they shall have been reduced to 
submission by force of arms is not a question 
| under the Constitution but outside of it. I desire 
to say, once for all, that I do not concur in this 
opinion, because I find the war power in the Con- 
|| stitution with all its incidental consequences. If | 
itis not there, the case is without remedy. 

The doctrine of my colleague, that these States 
are out of the Union, may seem at first blush ex- 
treme. Some people may think it radical, but it 
is none the less palatable to me on that account. 
War is a radical disease, and radical diseases are 
only to be treated by radicalmeans. One earnest 
| and decided man is worth, in times like these, 
| a regiment of temporizers; and that is precisely 
the reason why the inherent weakness and pov- 
i| erty of the insurgents have been able to match 
|| the overwhelming numbers and resources of the 


| 
i 
| 
| 


i! North. These are no times for what are falsely 


| querors in the councils of the nation, 


called conservative: men, just because they.are 
wedded tọ old abuses, and only hug them the 
closer when they have proved most destructive. 
I like bold thinkers and operators. Timid coun- 
sels haye ruined many a State; they have never 
saved one, and never will- It may be a paradox, 
but if conservatism has ever operated to save a 
nation in such a-crisis-ags ours, it has only been, 
as here, by acting as the dead-weight upon the 
plowshare, which has retarded its progress, but 
made it run so deep into the virgin soil as to 
make its work a radical one.. The man whois 
ahead of his contemporaries is always denounced 
‘as a daring and dangerous innovator, and happy 
if he is not martyred as the apostle of a new faith 
for the singularity of his opinions. I beg gen- 
tlemen to reflect, however, whether there is any 
solid ground short of this on which they-can put 
down their feet with safety. The ‘middle pas- 
sage’’-—-it was the same, I believe, in which the ne- 


| gro was heaved overboard—the ‘*medio tutissimus 


abis’’—the path of traffic and of compromise—is 
not the one which we can hold safely ina storm like 
this. If these States are in the Union, with all 
their rights and privileges unimpaired, they may 
return to-morrow, even without submission, after 
being conquered in the field, to conquer their con- 
The most 
accomplished of the Roman poets remarks that 
‘conquered Greece subdued her barbarian con- 

ueror, and introduced the arts into unpolished 

atium.” The contrary will be the case’here. 
The barbarian will come back into your Halls. 
The northern Democrat will rush into his arms, 
Thetwoelements, like kindred drops, by anattrac- 
tion a good deal stronger than that of miscegena- 
tion, will melt incontinently into one. The old bar- 
gain will be renewed—‘* Give us the spoils, and 
you may take the honors and the power, and rob 
the northern soldier, the sick and the maimed, 
the widows and the orphans of the gallant dead, 
of the miserable pittance which this Government 
is pledged to provide for them.” The proclama- 
tion of freedom will be revoked; your acts of 
Congress repealed; your debt repudiated unless 
you will assume theirs;and yourselves, perhaps, 
ejected from these Halis. The result is already 
foreshadowed in the events of the present Con- 
gress, wherein—not to speak of other of your 
past experiments in dealing with-that element—a 
signer of the secession ordinance of Louisiana, 
permitted to walk the streets of this capital, and 
enter this Hall, as others were permitted, less 
than three yearsago, to goout of it, unquestioned, 
was allowed to vote upon a bogus certificate of a 


| bogus governor, and to vote negatively with the 


Democracy upon the qualifications of the mem- 
bers of Congress now representing the loyal State 
of Maryland. And the effect will be, that forall 
your great expenditures and all your bloody 
sacrifices, you will have won back, not peace, but 
a master—the ‘old master,” in negro phraseol- 
ogy—who governed you before——as turbulent, as 
vindictive, and as ferocious as ever. If they had 
chosen to remain with us, under the idea that they 
were not out, they might, by their superior tact 
and address, and their habitual control of ‘the 
northern Democrats, have so embarrassed us as © 
to render it utterly impossible to carry on a war 
against them. If they had consented to return 
in answer to the prayers of their bereaved friends, 
or to the message sent through Count Mercier to 
Richmond, about which an adjourned question of 
veracity is still, I believe, depending between very 
friendly belligerents, who exchange hostile mes- 
sages in the improved shape of invitations to State 
dinners, we should have been lost. I have al- 
ways regarded it as a special providence that 
the arrogance engendered by their ownership in 
men, both white and black, and the contempt 
with which they looked upon their vassals here, 


; Should have prevented them from retaining or re- 


turning to their places in Congress, or even hold- 
ing out the idea that a compromise was possible. 
Say that they are in the Union as before, and all 
your sacrifices have been idle, and all the blood 
spilled by you has sunk into the earth in vain, 
Bring them back,and you cannot even bind them 
by gratitude, or purge them by oaths, of which 
they make no account, as the whole history of 
therebellion, which began in perjury, abundandy 
shows—which are like the ribbons that were in- 
sulungly stretched by the Parisian mob in front 
of the Tuilleries to protect the ill-fated king and 
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queen of Franee—and which grave Senators have | 


so recently denied your power to prescribe. The 
-President has dealt kindly with the neutrals. 
Has he propitiated any of them? Our predeces- 
sors bere have followed the example. Look at 
the facts attending our erganization, and say 
awhether even confidence and charity are followed 
-by either gratitude or loyalty. No, you must 


throw the. dissevered fragments, the ‘* disjecta 
membra”? of this.great Government, into a cal- | 


dron, with a bot fire begeath, and you may evap- 
orate the virus, but not otherwise. 

Taking them, however, to be out, or that the 
case has passed from under the municipal into 
the domain of public law, what is the authority 
which that law gives us over the rights and prop- 
erty of an enemy? . 

Before entering on this question, however, I 
desire to say a few words in relation to the sup- 
plementary resolution which we have been en- 
deavoring to amend. I would have been glad, as 
I have already stated, to vote for its unconditional 
repeal, for the reason that the confiscation and dis- 
tribution of the great baronial possessions of the 
rebel Jeaders were, in my. judgment, an essential 
element in any feasible plan of reconstruction, 
and that there were other means under the. Con- 
stitution than the very inadequate one of the judi- 
cial attainder, to reach the estates of those who 
had broken ‘the covenant between the Govern- 
„ment and people. 
the opinion of the men who framed the original 
act of 1862. It is tolerably clear, l. think, from 
the history of the resolution by which it was un- 
fortunately supplemented, that it was not in ac- 
cordance with the sentiments of that Congress— 
as Í think it is not with the opinion of the pres- 
ent one, or of a majority of the people whom it 
represents, It was thrown in only, as 1 under- 
siand jt, to remove the scruples of the Executive, 
and to make the best bargain that could be had 
at that time. That was eighteen months ago. 
But nothing was ever said more truly than. that 
‘times change, and we along with them,” even 
to our material framework, which we shift off as 
well as our opinions. The world does move— 
as Galileo still insisted even when he was obliged 
to recant his astronomical heresies—although it 
sometimes moves slowly. The President moves 
too, and slowly also, as he needs must, who is 
called upon “to bear upon his shoulders the 
weight of mightiest monarchies.” Everything 
moves—-except some of our generals—because 
war is agreat teacher, and thought quickens and 
ripens rapidly under the fires of revolution, Even 
our reluctant and unsympathizing friends on the 
other side are hurried along by the resistless cur- 
rent thal sweeps our statesmen like straws upon 
its surface. Nay, cven some of my own Repub- 
lican auxiliaries on this side have been drifting 
with the tide into waters too deep to have been 
even searched by the plummet of conservatism. 
he was a bold man, as he was sure to be a badly 
abused one, who would have invoked coercion by 
force ofarms, and ventured to hintat the possibility 
of the negro, as the soldier who wasto be thrown 
at last, like the sword of Brennus, as the make- 
weight into the scale. Two years ago there was 
scarcely a Republican in this House who would 


have voted for the latter proposition. One year | 


ago every gentleman on the other side would have 
revolted at it, as they had done before the bom- 
bardinent of Sumter against coercion. Six months 
ago the unarmed and defenseless negro was fly- 
ing like a hunted stag and flying for his life be- 
fore a cowardly and brutal mob in the streets of 
the very metropolis of the western hemisphere. 
Two years ago the dark-skinned child of the trop- 
ics was struggling slowly up to the unwonted 
privilege of cracking his whip over a Federal 
mule-team, to the horror of all political ethnolo- 
vists and unbelieving conservatives, who howled 
denunciations at the Pathfinder of the West, and 
shouted hosannas to the loiterer at Manassas, 
and the author and promulgator of Order “ No. 
3.” Now Scipio (Africanus) has a musket in 
his bund, and stands revealed as a soldier and a 
man, of higher physical and moral type than his 
persecutors themselves, in the light of the fiery 
surge that swept the trenches of Fort Wagner, 
and under the iron storm that flashed from the 
blazing ramparts of Port Hudson, The flesh that 
fed aud crisped and crackled in the flames of a 


That, as it seems to me, was | 


Bat a little over three years ago, as I can testify, | 
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‘| metropolitan auto da fé, has turned out to be hu- 


man, and the blood that was licked up. by the 
| devouring element, to be ag red and warm as our 
| own, the physiologists and philosophers to the 
contrary notwithstanding. 
| miracle! But yesterday, as it were, only forty- 

one members of the negro-hating and negro-dis- 
paraging party on-this floor—hating him in the 
name of.Democracy.as.a freeman, but loving him 
too. much asa slave to'peri -his valuable life— 
could be brought to vote against buckling the har- 
ness of the Union on his back, and anointing. him 


Looking as he does now from. a different stand- 


ago, | would not despair of his approval of. a 
bill to repeal absolutely the unfortunate, emascu- 
' lating, and, as I. think, ill-advised joint. resolu- 


ing slowly to his strong convictions of duty and 
taking no step back ward, he has made even greater 
strides than this, I have confidence in his judg- 
ment, as the nation hasin his integrity. 
sometimes thought that he was a little slow in a 
case where promptitude was worth armies, al- 
though I could well appreciate thesense of respons- 
ibility that must necessarily weigh upon the man 
who holds a trast the most responsible and novel 
that has been cast upon any man in the world’s 
history. 1 dread nothing but the excess. of that 
conservative element which is so ill-suited to oc- 
| casions like the present. ‘These are times when 


safely allowed a place in public counsels. The 
aphorism of Junius is but the translation of the 
thought of a greater than himself: 
& Our doubts are traitors, 
That make us lose the good we oft might win, 
By fearing to attempt.” 

While I would have voted, however, for the 
repeal of the supplementary resolution, it was not 
to that portion of the act providing the punish- 
ment of treason in the ordinary forums that I 
would have looked for such a remedy as the case 
seemed to me to demand. With every disposi- 
tion to allow the fullest effect to the argument 
thatlooks in what might be called the radical direc- 
tion,and claims that the forfeiture may be, in cases 
| of attainder under the Constitution, of the whole 
estate in lands, and with the knowledge that a con- 
| trolling reason for the change in the English law, 
which we had copied, was to be found in the tend- 
ency of the earlier practice to break up the es- 
| tates and families of the great nobility and accu- 
mulate their possessions in the hands ofthe Crown, 
I could not permit myself to be beguiled by my 
wishes into the belief that the framers of the Con- 
|| stitution intended anything but what they have 
so obviously said. ‘Taking as my guide the plain 
| language of that instrument, the state of the law 
i| in England and of the prevailing public opinion 
there and here at the time of its adoption, together 
|| with the contemporaneous exposition which it 
received at the hands of the men who shared so 
(| largely in its preparation and advocacy, and the 
construction given to. the disputed clause by all 
the commentators, without a single exception, so 
fay as I am advised, L cannot bring myself to 
doubt at this late day-as to its meaning and pur- 
pose, however much they may run counter to my 
| own inclinations. To yield to them, with my 
strong convictions, would be to involve me in an 
act of infidelity as well to my profession as to my 
legislative trust, by making the wish and not the 
judgment ““ father to the thought.” I must take 
the Constitution as T find it written, in spite of 
the supposed absurdity of authorizing a for- 
feiture for life in the case of a crime whose usual 
penalty is death, and where the very attainder, 
which is a legal and social death, determines that 
part of the punishment at the very point where 
it begins. {f ingenious gentlemen here had ad- 
verted to the process of outlawry, so familiar to 
British jurisprudence in precisely such cases,and 
not entirely unknown to-our own, or to: the pos- 
sibility of annexing a-punishment less than that 
of death to the highest of erimes, they would not, 
perhaps, have considered the reductio ad absurdum 
as quite so complete as they seemed to thinkit, If 
we are to punish those who flee from justice mto 
| other lands by judicial process, we shall have to 
i| deaw from the lumber rooms of the profession 
|| the old machinery of the evigent. ‘That we may 


_ And now behold the. 


as the soldier of the great Republic. . Yes, the! 
world does move,.and the Executivealong with it. ] 


point from that occupied by him eighteen months || of, punishment-upon. the., 


such trial. shall be held. in .the. St 


| tion of 1862.. With all his habitual caution, yield- | 


I have | 


| men cannot afford to doubt, and fear cannot be: 


come to treat the: highest of orimes as. 


treat the; f onhy 
only, of the:lightest of. punishments im 


probable.when. we. find, it not on dealt. with:as 
eminently chivalrous-and. respectable, but;absg- 
lutely. rewarded, by. allowing its perpetratorsto 


vote. with the. minority. in, the: organization of 
the.great council of the nation itself, and grar 
funeral; honors to; their families, withog 


rebuke, oe o geci a 
With this reading of the disputed el : 
Constitution reluctantly conceded and even ian 
the opposite hy pothesis—supposing i 

„true one-I, can,see nothing. practical in. 
tainden by judicial process, and no.remedy: 
for: present. or prospective.evil 


‘tion provides that ‘the tr 


in-cases of impeachment shall; be; b 
said. .crime§ shall bave. been. comn 
again, that ‘no person S all be helg : 
for a capital or, otherwise,infamons. crime unless 


ona: presentment or.indictment.by agrand jury.” 
-and further, that.“ in all criminal prosecudons.th 
offender: shall enjoy the right.to a speedy. and: 


lic trial by an impartial jury of the State and. 


‘trict wherein. the crime shall have been, commit- 


ted,” How, then, are,-you -to try, how.conyict 
under such limitations as these, where.your jutis- 
diction is ousted, where you: are without courts, 
and. where the jury of the vicinage—the peers of 


the delinquent—arc.the very partners of hid, guilt? 
It would. be: the merest.of mockeries to attempt. it. 
If the arch-apostate, himself, were.to stalk; again 
to-morrow into the Senate.Cham ber.of this nation, 
reasserting his rights, and; reclaiming his: abdi- 
cated seat in that body, you might. arrest him, it 
is true, but there is:no jurisdiction this side .of 
the Potomac—that river of oblivion which sweeps 
around your capital walls—that could take cogni- 
zance ofhis manifold crimes. T hesalutary uards 
which have been borrowed. from Magna Charta 
and thrown around. the person of the criminal 
were not intended for a condition“of things like 
the present. They suppose a state of universal 

eace, where the law shall spealg its potential voice 
in all its forums, and through all its accredited.or- 
gans, and notacondition ofthings where.its oracles 
are silenced, and its priests. driven -from „their ` 
very altars, The maxims of peace are not suited 
to. condition of war. It has run into a proverb 
that the laws are silent amid the tumult of arms. 
Where the ordinary jurisdiction has been declined 
and no common superior is recognized, the casé 
has passed, ex necessitate, into a higher tribunal 
by the election of, the recusant himself, and must 
be left to the arbitrament which he has; chosen, 
with all the consequences of a judgment there. 
It has not passed, however, beyond the. domain 
of the Constitution, as the language of my learned 
and able colleague [Mr. Srevens] would seem to 
import. The men who framed that instrument 
foresaw the exigency with their usual perspicacity, 
and with. their usual wisdom have provided. for 
it, as I think, abundantly. . If they have not, then 
the late Attorney’ General was right in declaring 
that there was no warrant for waging: this war 
against the rebellious States, and wrong in pre- 
senting himself and his party at the recent elec- 
tions in Pennsylvania as the advocates of its vig- 
orous prosecution; and then there is no authority 
for shooting downa rebel ona battle-field.. Those 
who insist that there shall be no punishment for 
the traitor except by the process of judicial at- 
tainder intend that he shallnot be punished at 
all; mean, if they know whereof they speak, en- 
tire immunity as well to him as to his wife and 
children forall his crimes. : 

I make.no account, therefore, of the first four 
sections of the act of 1862, which, by the way, 
involve no forfeiture except of property in slaves, 
True, they impose fines which may result, as it 
was no doubt intended they should do, in the 
divestiture of the fee, but whether those fines are 
in conflict or not with that provision of the Con- 
stitution which declares “that excessive fines 
shall not be imposed or cruel and unusual pun- 
ishments inflicted,” I shall not stop to inquire, 
for the reason already suggested,.of the utter m- 
practicability of making that portion.of the law 
effective in its application to the guilty parties, 

Upon theremaining sections ofthatact, however 
—always excepting its expatriation clause, whose 
wisdom ata time when the country so much wants 
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soldiers for its armies ‘and laborers for its fields 
is not any more obvious to me than that of the re- 
as the edict of Nantes or the expulsion of the 
Moors from Spain—I could have planted myself 
„with assured confidence. I find nothing there that 
Jooks to an attainder, nothing that. even touches 
ithe person, nothing but authority to seize ene- 
miés**property and ‘earry' it into court’ for con- 
demnation. by a proceeding in rem—against the 
‘thing tiself—as lawful’ prize of war. The ques- 
'tfonof treason is practically adjourned, although 
not absolutely waived, by the posture of the bel- 
ligerents. The framers of that law have obvi- 
ously looked to this as the alternative, well know- 
ing that, although it is a maxim of the common 
law that there is no wrong without a remedy, 
there was no remedy here if this one failed. 
“And ‘this: leads me back to the question what 
“is the authority that the public law, which is the 
law of the case, and pro hae vice the law of the 
“Constitution, gives us over the rights and prop- 
“erty of an enemy? “And on this point Bynker- 
shoek, of whom’ Chancellor Kent remarks in 
Griswold vs. Waddington,(16Johnston, 438,) that 
he is “one of the most distinguished writers on 
parlie law, and that his treatise on the law of war 
as been more quoted and relied upon as author- 
ity in Europe and America than that of any other 
writer,” says that ‘if we take for our guide 
nature, that great teacher of the law of nations, 
we shall find that anything is lawful against an 
enemy,” (p. 2;) and further, that a nation that 
has injured another is considered, with everything 
that belongs to it, as being confiscated to the na- 
tion that receives the injury, (p. 4;) and also 
that “ if we follow the strict law of war, evenim- 
movables may be sold and their proceeds lodged 
‘in the public treasury, as is done with movables, 
though throughout almost ali Europe immova- 
bles are only registered, that the treasury may 
receive during the war their rents and profits, and 
at the termination of the war, the immovables 
themselves are by treaty restored to their former 
owners,’ The same doctrine is laid down by 
Wildman, (vol. 2, p. 9;) and in the case of 
Brown vs. The United States, (8 Cranch, 110,) the 
broad principle was assumed that war gave the 
sovereign full right to take the property of the 
enemy wherever found, and that the mitugatious 
of this rigid rule, which the wise and humane 
policy of modern times has brought into practice, 
may more or less.affect the exercise of the right, 
. but cannot impair the right itself. It has never 
been disputed, however, that the property of the 
sovereign may be confiscated, and this on the 
ground that public wars are wars only between 
sovereigns, . 

And now let us look at the practice. 

On the 2d of April, 1599, the States General 
issued an edict with regard to all kinds of prop- 
erty, Wherever found; which is in these words: 
s“ We declare lawful prize all persons and goods”? 
-—the word bona in the civil law including every 
kind of property, but chiefly applicable to real 
estate— situate or being under the jurisdiction 
of the King of Spain, wherever the same may be 
taken.” 

And again, the States General, on the 14th of 
July, 1584, declared the ee of Bruges and 
Vrye, who had gone over to the Spaniards, to be 
their enemics, and ordered all their goods, ac- 
tions, and credits, public as well as private, to be 
confiscated, And afterwards, when the people of 

-Venloo had also gone over to the Spaniards, the 
Earl of Leicester, by his edict of July 9, 1586, 
declared them guilty of the crime of high treason, 
and ordered all their goods, movable and immov- 


able, and all their actions and credits, to be con- | 


fiscated. ‘* Nor must it be believed,” says 
Bynkershoek, “that these things were decreed 
concerning those of Bruges, Vrye, and Venloo, 
merely because they were not so much enemies, 
as traitors.” 

It seems, then, that though the strict Jaw which 
authorizes the seizure of everything, has been 
modified by the usages of nearly all Eurcpe, so as 
to restore it by treaty in the cases cited—which 
by the way are more than five hundred years after 
the Norman conquest—the practice was other- 
wise in one of the most liberal, enlightened, and 
republican nations of that continent, as it cer- 
tainly was during the earlier ages of republican 
Rome. There is as much difference, however, 
between usage and law, as there is between gen- 


erosity and justice, in dealing with the affairs of 
nations, 

Inthe conquests of ancient times, however, even 
individuals lost their lands. ‘* Nor is it a matter 
of surprise,” remarks Vattel, ‘*that in the early 
ages of Rome such a custom should have-pre-~ 
vailed. The wars of that era were carried on be- 
tween popular republics and communities. The 
State possessed very little, and the quarrel was 
in reality the common cause of all the citizens. 
But’ at present. one sovereign wars against an- 
other sovereign, and not against unarmed citi- 
zens,” (p. 388.) s 

The gentleman from Kentucky [Mr. Waps- 
woRrTH] states the rule which rests upon this idea, 
and distinguishes between the sovereign and the 
subject, without reference, however, to the ques- 
tion whether the citizeń is armed or not, as he is 
unquestionably in the present quarrel. He does 
not deny, if I have correctly understood him, that 
the property of the sovereign himself may be law- 
fully taken. In the same speech, however, he 
declares, and rightly, too, that the sovereignty 
here is in the people. By his own logic, there- 
fore, the property of individuals may be lawfully 
taken in a war between republican States which, 
as Vattel remarks, is in reality the common cause 
of all the citizens. s 

But we are not yet done with Vattel. 
further: 

“ But a conqueror who has taken up arms not only 
against the sovereign but against the nation herself, and 
whose intention it is to subdue a fierce and savage peo- 
ple, and once for all to reduce an obstinate enemy, may with 
justice lay burdens on the conquered nation, both as a com- 
pensation for the expenses ofthe war and as a punishment.” 
(Ibid., 389.) ** He may, according to the degree of indocil- 
ity apparent in their disposition, govern them with a tighter 
rein, so as to curb and subdue their impetuous spirit; he 
may even, if necessary, keep them for some time in a kind 
of slavery.” 

And again: “ Although,” as he suggests, 
“ towns and countries should not be deprived by 
their conqueror of their liberties, privileges, and 
immunities on account of his quarrel with their 
sovercign,” he adds: 

“ Nevertheless, if the inhabitants have been personal! 
guilty of any crime against him, he may, by way of punist- 
ment, deprive them of their rights and privileges. ‘This le 
may also do if the inhabitants have taken up arms against 
him and have thus direetly become his enemies. Jn that 
ease he owes them no more than what is due from a hu- 
mane and equitable conqueror to his vanquished foes. 
Should he merely and simply incorporate them with his 
former State, they will have no cause of complaint.” (Ibid., 


And further: 


“The whole right of the conqueror is derived from justifi- 
able selt-dcfense, whfeh comprehends the support and pros- 
eeution of his rights. When therefore he has totally sub- 
dued a hostile nation, he undoubtedly may in the first place 
do himself justice respecting the object which had given 
rise to the war, and indemnity himself for the expenses and 
dangers he has sustained by it. He may, according to the 
exigency of the case, subject the nation to punishment by 
way of example. He may even, if prudence requires, ren- 
der her incapable of doing mischief with the same ease in 
future. Some princes have contented themselves with im- 


He says 


| posing a tribute on the conquered nation, others with de- 


priving her of some of her rights—taking from her a prov- 
ince, or erecting fortresses to keep her in awe.” (Ibid. , 388.) 

“But if he has to do with a perfidious, restless, and dan- 
gerous enemy, he may by way of punishment deprive him 
of some of his towns or provinces, and keep them to serve 
as a barrier to his own dominions. Nothing is more allow- 
able than to weaken an enemy who has rendered himself 
suspected and formidable. ‘fue lawful endof punishment 
is future security.”  (Ibid., 384.) 

Grotius remarks, however, that “‘in civil wars, 
be they great or small, there is no change of prop- 
erty but by the sentence of a judge;’’ but the 
learned Barbeyrac, in a note on this passage, says 

-that the civilian Ulpian distinguishes between a 
real war and a civil war, on the ground that the 
former is made between those who are enemies, 
and animated by the spirit of enemies, which 
prompts them to endeavor the ruin of each other’s 
States; whereas in a civil war, however perni- 
cious it often proves to a State, both parties are 
supposed to intend the preservation of the State. 
The one is only for saving it in one manner, and 
the other in another. So that they are not enc- 
mies, (inter quos jura captivitatium aut postliminium 
Suerunt,&c.,) and every person of the two parties 
continues alwaysacitizen of the State so divided. 

The result of all these authorities, then, is that 
the present is nota civil war only, buta real war; 
that by the law of nature and of nations in such 
cases, the treatment of the conquered depends on 
the particular circumstances ofthe case; thatevery- 
thing is lawful; that everything belonging to the 


: offending party is confiscated; that the practice of 
i nations has authorized the forfeiture even of the 
real estate of individuals; that this was more es- 
pecially authorized in quarrels between republics; 
that where the quarrel is not with the sovereign, 
but with the nation, and the intention is to sub- 
due a fierce and savage people, the conqueror may 
Jay burdens on them, not only by way of com- 
pensation but of: punishment; that if they have 
been personally guilty of any crime, and have 
taken up arms against him, he may deprive them 
of their rights, and owes them no more than what 
humanity and equity require; that he may do him- 
self justice respecting the object which has given 
rise to the war,and indemnify himself for the ex- 
pense and damage he hassustained; that he may 
subject his enemies to punishment; and that he 
may render them incapable of further mischief. - 
Indemnity, security, and punishment are all, there- 
fore, means of self-defense which may be legiti- 
mately used. 

And now let us inquire whether the forfeiture 
of the estates and property of the traitors—of 
those who have been actually inarms against us— 
whether they consist of lands or slaves, is required 
for these purposes. If it be, there is an end of 
the question. I haveno desire, individually, that 
anything shall be done for purposes of vengeance 
only. ‘* Ve victis’’ is not the maxim of a humane 
conqueror. ‘t Parcere subjectis, debellare superbos’? 
is the rule by which 1 would be governed. I 
would not exclude the idea of mercy. I agree 
with the great poet of human nature that 

“It becomes 
The throned monarch better than his crown: 
And earthly power then shows likest God’s, 
When mercy seasons justice.” 

fam not clear, however, as to the wisdom of 
a proclamation of amnesty in advance as a meas- 
ure of pacification, without limits as to time, and 
where submission after conquest, and when it is 
no longer a virtue but a necessity, is to be re- 
warded with the same impunity as a voluntary 
return to duty before that time. But what isthe 
offense, how much have we suffered from it, and 
how is its recurrence to be prevented ? 

I think I may safely say that human history 
presents no parallel to this rebellion. Since the 
revolt of the rebel angels there has been no ex- 
ample of an insurrection so wanton, so wicked, 
so utterly causeless, and so indescribably fero- 
cious and demoniac as the present. It was not 
the case of the oppression ofa Government whose 
weight had borne heavily upon the people. It 
was none of a violation of the fundamental law. 
The object was not redress, like that of our Rev- 
olution, but destruction. It wasa rebellion against 
the majority rule for the purpose wot of reforming, 
but of overthrowing the Government, and erect- 
ing upon its ruins another of an oligarchic cast, 
whose corner-stone was property in man, It was 
the product of a system which threw all the lands 
of the South into the hands of a few men. It 
involved an act of aggravated treason against a 
humane, paternal, and unoffending Government. 
It has been conducted with a degree of inhuman- 
ity that has no example exceptin barbarian wars. 
It has involved to us an enormous expenditure 
of money and of blood. Its suppression has be- 
come impossible without removing the cause of 
strife, and disabling our enemy by liberating his 
slaves, and arming them against him. It cannot 
be repaired. ‘There is no reparation possible that 
would be commensurate with the injury. Can 
you breathe new life into the bones that orna- 
ment the necks and fingers of southern dames, 
orbleach unburied, without even the humble priv- 
ilege of a grave, on southern battle-fields? Can 
you reclothe them with the comely vesture that 
bas been given to the vultures of the southern 
skies? Who shall restore the shattered limb; 
who fill the vacant chair atthe family fireside; who 
give back the husband and the father, or dry.the 
tears of the widow and the orphan? What trump, 
but that of the dread archangel, who gathers the 
tribes of the earth for the last solemn judgment, 
shall awaken the gallant dead who sleep in bloody 
garments in their beds of glory, from their deep 
repose? Mock not the grief that is unutterable 
by the suggestion of indemnity or reparation. 
“ Give me back my legions !’’ was the passionate 
exclamation of the Roman Augustus, when a 
swift messenger brought to him the tidings of the 
slaughter of Varus and his brave companions in 
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the forests of Germany. ‘* Give me back my 
children!” is the wailing cry that will burst from 
the bosom of the American mother, who weeps 
like Rachel for her first-born, by the waters of the 
Merrimacand the Ohio—or mock me not with the 
idea of reparation, There is no reparation for 
it, as there can be no punishment; except in the 
divestiture of the rights and the seizure of the 
estates of the guilty leaders. There is no secur- 
ity except in the distribution of the latter, and the 
complete exorcism of the hell-born.and hell-de- 
serving spirit that has wrought all this world- 
wide ruin, 
_ These things are necessary. Is there anything 
in the law of nature to prevent them? Gentle- 
men objéct that to seize the inheritance would 
be to visit the sins of the guilty upon the inno- 
cent. They plead for the wife whose counsels 
have driven the husband into rebellion. They 
` weep crocodile tears for the offspring who have 
been taught to spitupon the flag of their country, 
who are without title until the decease of a pa- 
rent who may happen to die intestate, and upon 
whom no law of nature, but only the law which 
he has violated, would in that case have devolved 
the succession. The widow and the children of 
those, however, who have fallen in the effort to 
suppress this unholy rebellion have no share in 
their sympathies. The chances of war may strip 
them of their inheritance, but that makes no dif- 
ference with them. They take no accountof the 
fact that nature and Providence have alike de- 
creed that the sins of the fathers, and even their 
misfortunes, shall be visited upon their children, 
and that the law which authorizes the sale of the 
estate for the debts of the former has every where 
affirmed its justice. The misfortunes of a north- 
ern man and his death in gighteous battle at the 
hands of a southern assassin, may reduce his off- 
spring to beggary. All this is right; but to allow 
the family of the traitor who has dealt a foul blow 
at the social state, and stricken down all the se- 
curities of property, to suffer, is regarded as a 
great injustice. The felon-brood may run its 
: plowshare over the bones of the loyal martyr, 
while his children are perhaps eating the bread 
of charity in their northern homes, and it is all 
right, because the former are the saltoftheearth, 
and a just punishment would only exasperate 
them into a new rebellion, Let them rebel. A 
just povery will render thcir efforts harmless, 
and, by teaching them the value and respectability 
of labor, make them only wiser and better men. 
With my consent they shall never trample upon 
the relics of a northern soldier. I would carve 
out inheritances for his children upon the soil that 
his sword has ransomed, and his blood baptized 
and fertilized. God’s justice demandsit, and the 
heart and conscience of the American people will 
say, Amen. 

But gentlemen here insist that we cannot sub- 
due the revolted States, and ask triumphantly 
where there is an independent Government with 
ten millions of people, maintaining itself for three 
years, that has ever been conquered? What do 
they mean by this language? Do they intend 
that we shall not conquer them if they can pre- 
vent it? Why do they insist on exaggerating the 
numbers and prowess and resources ofthe enemy, 
and ignoring the facts of history, to show ‘that 
subjugation is impossible? Do they participate 
in the feeling which they have done so much to 
inspire, that one of this barbarian rabble which 
claims to, belong to the master race, and rejoices 
to hear itself called a nation of Cavaliers by de- 
generate spirits on this floor, is equal to at least 
Six northern freemen with all the advantages of 
an unbounded credit and a high civilization? 
When they say here, and say to the country, that | 
twenty-three million white men with four mil- 
lion blacks, all battling for liberty, and with 
these great advantages in the struggle, are unable 
to subdue less than four millions of their own 
race, without credit or resources, and with no 
higher inspiration than slavery, they libel the peo- 
ple of the North, by declaring in effect that they 
are not worthy to be free. But what do they 
propose in view of these opinions, supposing 
them to be truc? They say that they wish te 
preserve the Union, but that this is not to be ace 
complished by fighting for it. They desire to 
treat for its restoration. Their nostrums are, in 
the language of agentleman from indiana, coun- 
ciliaion and concession.”? Well, the former has} 


F humble themselves to the dust,.and confess their 


il his God, his lady, and his king; 


been tried under border State counsels, We car- 
ried on the war for eighteen months on the prin- 
ciple of doing as little harm as possible to our 
enemy. They have declared, however, again 
and again that they will only treat on the footing 
of their entire indenendenes: - Negotiation ad- 
mits the’ fact of secession, if not:the right,and 
involves only thé alternatives: of recognition ‘or 
reconstruction on such terms as they may choose 


to dictate. Do gentlemen here propose to-aveid4/'q 


dismemberment and preserve the Union by going 


into thée’confederacy ? “Is this the concession that |} o 


isto be the peace-maker? “Is this the errand on 
which we are to send embassadors to pass under 
the Caudine yoke? No. Gentlemen here may 


unworthinessin the presence of this superior race, 
but they have mistaken their masters, the'pédple, 
if they suppose that they have any idew of falling 
into the barefooted procession of mendicants 
which is endeavoring to find its way South, in 
order to kiss the black stone at the Mecca of trea- 
son, to which they turn so reverentially in their 
speeches here. The people are high-spirited, if 
their servants are not. They know that if we 
have not whipped the rebels it is only because 
we have taken counsel from the men who thought 
we could not. They intend’ to clear up this as- 
persion on their manhood by showing that they 
can not only subjugaté the rebels in the South, 
but that they can do the same, if necessary, with 
their sympathizers in the North. They have 
made up their minds to chastise the self-abasing 
thought out of those who have entertained it, and 
to preserve this Union at any sacrifice, and woe 
to him who ventures to gainsay their decision! 
But then there is a difference of blood, which 
renders conquest, and would, by the same logic, 
render a harmonious reunion, impossible. Gen- 
tlemen on the other side insist upon distinguish- 
ing, to their own disadvantage, between the North 
and South in this particular. They tell us that 
the latter are a nation of Cavaliers, while we are 
only Puritans or Quakers or Pennsylvania Dutch. 
Well, if it were true, and they were twice as nu- 
merous as they are, there is nothing in the facts 
of history to warrant the servile reiteration here, 
of the Richmond vaunt that they cannot be con- 
uered, and will die in the last ditch, if necessary. 
The little island of Great Britain holds_in hond- 
age the Celt of Ireland and the hundred milions 
of India, while the Mantchou Tartar dominates 
over three hundred and fifty million Chinese. 
Alexander left the world as a legacy to his gen- 
erals, and the Ottoman still sits upon the Bospho- 
rus, and sways his scepter over the imperial city 
of the East. Butit is not true. Gentlemen on 
the other side are as much out, I think, in their 
ethnology as in their history. There is no dis- 
tinction of blood, and none of habit or opinion, 
except that which must prevail between a higher 
civilization and a lower one. If they mean that 
the men who colonized the South were asuperior 
variety of the same stock, they speak in ignorance 
of the fact that the New England Pilgrims were 
the very highest and purest type of the genuine 
Englishman, abandoning high social positions 
and comfortable homes, in the quest of liberty in 
the New World, while the colonists of the South | 
were, with a few exceptions, a motley and mis- 
cellancous herd of mereadventurers, some flying | 
from their creditors at home, and others rejected 
by the stomach of the Old Word, and vomited per 
force upon our shores. lf they mean that they 
‘are of the class which believes in the divine right 
of kings, in the idea of an exclusive caste, and 
that free society is a failure, then they are, per- 
haps, right. But_these opinions were not im- 
orted by them. They are of indigenous growth, | 
They are the legitimate offspring of the institution | 
which turns the man into a chattel, and makes 
him the property of his fellow. They are the re- 
sults of a social system that ignores the idea of 
republican equality, and cannot possibly exist, 
ag it never yet has existed, in any other than an 
essentially aristocratic State, which it must ne- 
cessarily engender, if it does not find it ready- 
made. In this sense of the word they are indeed 
a sort of bastard Cavaliers—with this difference, 
however—that the type of the class was a pattern 
of knighily faith, who honored and worshiped 
while this, the 


counterfeit presentment, is a sort of Jonathan 
Wild—half highwayman and half footpad—re- | 


joicing in treason murder, pérjury, and tobbe 
‘and signalizing his faith and:gallantry by lynehing 


! that dées seem to indicate 


i is sipériot m 
Watin the 


e deck of a man- 
mental coat of a British office 
‘Briere is one fact I admit, ‘only 
‘arethn ological differ- 
ence, and that is thatthe néwly invented Cavalier, 
like the Frenchman and the Spaniard and the other 
dark-skinned races -öf southern Europe, cross 
readily with the black man, as the Teuton rarely 
does with either the black ‘man ot any ofthe 
Celtic tribes, whose: pélitics, ignoring generally 
the individual man, know no, Goverment with- 
out a king, as their religion knows ‘no Church 
without a pope: The blood of these two giéat 
families of man, flowing side’ by side: in parallel 
currents for more than a thousand yearsin France, 
has never intermingled, and the exumple of ‘the 
French and Spanish settlements in’ Louisiana, 
Florida, and the Canadas, is evidence that they do 
not intermingle here, but that the Latin’ races, 
like the Tndian,:are dying out under the shadow 
of the paler Northman.’ ‘I leave thé negro, how- 
ever, and his place in nature and the ‘social stale 
to the ethnologists like the gentleman from Ohio, 
only: advising further researches in this néw 
and interesting branch of political science. 1am 
not personally averse to these speculations. Ido 
not know whether the question of politics may 
not turn outat last to be no more than a question 
of ethnology. Setting the darker races aside, I 
have been sometimes tempted to think that I could 
almost determine & priori from the physiogno- 
mies around me here the political complexions of 
the men to whom they respectively belonged. 
On this hypothesis J should have’put the gentle- 
man from Ohio just. where I find: him. =°; ay 

I do not, however, insist upon the fact just 
mentioned as conclusive upon the point of con- 
sanguinity, and am still willing to confess, if their 
friends here will consider it no disparagement to 
the chivalry, that we belong to the same family. 
I would not underrate the stock either in its cour- 
age or capabilities. They are just as good in that 
respect as ourselves, and no better. Thdt-wedo 
not harmonize is only attributable to the institu- 
tion that makes them fierce and proud and bar- 
barous, and haters of everything that savors of 
democracy. ‘Take that away, and we shall run 
together again like two globules of mercury. 
Take that away, and there never was a people 
more homogeneous than ourselves, with the ex- 
ception of the one disturbing element, the Celtic 
Irishman, who, with high courageand quick and 
generous impulses, if he cannot be absorbed—or, 
if gentlemen on the other side prefer the etymo- 
logical hybrid, miscegenated—will ‘probably be 
subdued into habits of republican obedience under 
the instruction of the Yankee schoolmaster: ‘Take 
that away, and we shall have no one cause of 
discord left. í 

Rather, however, than do this simple thing— 
demanded as well on grounds of consistency as 
of security—gentleman on the other side, whoad- 
mire the Cavalierand dislike the Puritan, would 
prefer to treat with the former at the expense of 
the latter. In the Cincinnati convention of 1856, 
adelegate from Pennsylvania declared thatin case 
ofa separation that State would go with the South, 
New York was expected to take the same direc- 
tion, and upon these assurances the South went 
out, The programme was that the pestilent Pu- 
ritan, who would think and talk atall hazards, 
because he claimed it as his birthright, must be 
excluded. There was no place in any plan of 
reconstruction for him. New England was to be 
left out in the cold. ca 

Leave out New England in the cold! Well, I 
am no Yankee. No drop of my blood has ever 
filtered through that stratum of humanity. I 
claim, however, to bea man. I think [love lib- 
erty above all things. Pkuow that I can respect 
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And. admire courage, and constancy, and high 
- thought, and heroic achievement, wherever I may 
, find them. I would. not quarrel even with :an 
_overstrung. philanthropy. lcan always excuse 
.the-errors that lean onthe side.of virtue; and find 
fanaticism much more readilpin that devil-wor- 
„ship of-slavery, that would be willing to sacrifice. 
ót. only all. New England but even the. Union 
_ itself upon-its horrid.altars, than in those noble 
. Spirits whose sin is only their.excessive love for 
_man,.. Lmayspeak, therefore, without prejudice. 

; Leave out: New. England in the cold! . l doubt 

` whether even: this’ would chill her. prave: heart,-or 
, quiet .jts.tumaltuoqus.throbbings., for humanity. 

. Though,no ardent southernsun has quickened 
her pulses, or kindled her blood, into. lava, no 
«frigid. neutrality has:ever frozen her: into stone 
«when: the interests. of liberty appealed to, her for 

_ Protection, .She has. been ever faithful to the 


memory, of the great idea which. brought her- 


founders. across,.the ocean, as the only. colony 
that landed in this newly-discovered hemisphere 
upon any other errand than the search for gold. 
„I cannot forget that it-was this proscribed race 
-that inaugurated the Revolution, by ‘forging in 
their capital the thunderbolts that smote the tyr- 
anny of England, and dyeing their garments with 
its first blood upon the commons of Lexington. 
_ Leave out New England in the cold! You may 
look unkindly upon her, but you cannot freeze her 
into apathy any. more than you can put out the 
_dight of her eyes, or arrest the missionary thought 
which she has launched over acontinent... It was 
not New England that stood shivering in cold in- 
difference when the boom of the first rebel gun in 
Charleston harbor thrilled along her ‘rock-bound 
coast. Taking no thought of cost or consequences, 
she rushed down like an avalanche to avenge the 
insulted flag of our fathers, and Massachusetts was 
f pons by a second baptism when the blood of 
her sons dyed the paving-stones of the city of 
Baltimore.. I would it had been. my own great 
State, whose drum-beat was the first that waked 
an echo in these Halls, which had won the honor 
of that sacrifice. But it was not so ordained. 

Mr. KELLEY. With the permission of my 
colleague I will remark that Bee companies of 
Pennsylvania troops came through Baltimore on 
the 18th of April, a day preceding the appear- 
ance of the sixth Massachusetts in that city, and 
the blood of some of them was shed, though not 
unto death, in the streets of that city. He may 

therefore trathfully claim that the first blood shed 
in this war was that of Pennsylvanians. 

Mr. STROUSE, Allow me to say that the first 
blood shed was the blood ofa negro from my dis- 
trict who accompanicd the first companies that 
came here for the defense of the capital. 

Mr. KELLEY. Yes, the first man that bled 
in this war was a negro by the name of Nicholas 
Biddle, a constituent of my colleague. (Laughter.] 

Mr. STROUSE, I did not say he was a con- 
Stitueut of mine, 

Mr. WILLIAMS. Leave out Massachusetts 
in the cold! What matters it that no tropical sun 
has fevered her northern blood into the delirium 
of treason? I kuow no trait of tenderness more 
touching and more human than that with which 


she received back to her arms the bodies of her life- | 


less children. “ Handle them tenderly,” was the 
message of her loyal Governor. Massachusetts 


desired to look once more upon the faces of her | 


martyred sons, ‘marred as they were by traitors,” 
She lifted gently the sable pall that covered them. 


She gave them a soldier’s burial and a soldier’s 


farewell; and then, like David of old when he was 
informed that the child of his affections had ceased 
to Jive, she rose to her feet, dashed the tear-drop 
from her eye, and in twenty days her iron-clad 
battalions were crowning the heights,and her guns 
frowning destruction over the streets of the rebel 
city. Shut out Massachusetts in the cold! Yes. 
You may blot her out from the map of the con- 
tinent: you may bring back the glacial epoch, 
when the Arctic ice-dvifl that has deposited so 
many monuments ou her soil swept over her 
buried surface—when the polar bear, perhaps, 
paced the driving floes, and the walrus frolicked 
among the tumbling iecbergs—but you cannot 
sink her deep enough to drown the memory of 
Lexington and Concord, or bury the summit of 


the tall column that lifts its head over the first of | 


our battle-fields. “With her,” in the language 
of her great son, “the past at least is secure,” 


| 


| 


The muse of history has flung her story upon the 
world’s canvas in tints that wili not fade and can- 
not die. ok a 

But while we are told by gentlemen on the other 
side that we cannot conquer the South we are 
somewhat inconsistently charged in almost the 
same breath with a desire to protract the war for 
the purpose.of perpetuating. our.own power, and 
asked imperiously how long itis to continue, and 
when and how itis to end.” Allow me to say, in 
the first place, that the prolongation of the war is 
not the means. which a-rational man.would adopt 
to.secure the ascendency of the Republican party. 
No. administration in any free country has ever 
been strong enough to. stand up successfully in 
the face ofa long and expensive war, where results 
have. proved incommensurate with means, and 
enormous armies that wanted.to fight were com- 
pelled to stagnate in inglorious repose. None has 
been strong enough to carry on itsshoulders many 
such generals as the unready captain who is the 
idol of the Democracy, or him who was just half 
an hour too late at Williamsport. No rebellion 
was ever put down by heroes of the Fabian type 
or instrumentalities like the spade. No country 
is rich enough to hold such masses of men in- 
active for indefinite periods of time, and under 
the command of generals who fortify when they 
ought to attack, and turn away whenever the en- 
emy turns upon them. If thereis anything [ dread 
and deplore it is the tenacity with which such 
men are retained after repeated failures. If there 
is anything which gentlemen on the opposite side 
desire it is to see this struggle protracted under 
the auspices of just such leaders, who have Ñn- 
variably been their especial favorites, until the 
patience of the country 1s exhausted and its credit 
entirely ruined, [think I understand them. They 
want no Grants or Butlers; but they know that 
another McClellan will arm them with the argu- 
ment that a Republican Administration is inade- 
quate to the times. They do not want this war 
to terminate until the next presidential election. 

To the question, however, how long it is tocon- 
tinue, an apt response might readily be found in 
the stormy exordium of the Roman orator when 
he drove the infamous Catiline from the hall of 
its august senate: “How long, O Catiline, wilt 
thou abuse our patience? How long will thy un- 
bridled audacity parade itself insultingly here?” 
That, however, would savor too much ofthe Yan- 
kee by answering one question with another. Al- 
low me then torespond a little more directly that 
it will continue just so long as the interrogator 
and his confederates here and elsewhere shall con- 
tinue successfully to embarrass the Government 
in its prosecution, and to encourage protracted 
resistance by assurances so often repeated on this 
floor, and so eagerly caught up and reiterated 
by the rebel presses, that we cannot conquer the 
insurgents. The last hope of the rebels is con- 
fossedly in the success of their sympathizers 
here, 

But these gentlemen, the neutrals of the border 
and the conservatives of the North, Arcadian all, 


have, L think, about performed their mission. | 


They have done, not the work they intended, but 
the one they have been put upon by the great 
Ruler of nations. lt was a bloody work, but it 
was, perhaps, a necessary one. A blow struck 
at the heart of the rebellion at its outset, in the 


spirit of the proclamation of Frémont, would prob- | 


ably have madean end of it for the time being, 
while it preserved its cause. The conservative 


statesmen were wanted to make the remedy radi- | 


cal and sure, by prolonging and exasperating the 
strife, and intensifying and universalizing the very 
partial abolition feeling of the North, Itwas the 
voice of Jehovah that spake from the iron throats 


of those engines that hurled their defiant missiles j 
against our flag at Sumter, just as the same voice | 
thundered from the cloads and darkness of ‘Sinai, | 


when it promulgated to the world the great law of 
humanity. lt was the great proclamation of free- 
dom to the oppressed, anteceding that of the Pres- 
ident by nearly two years, that pealed inthe ears 
of the lordly chivalry who held high carnival on 
that memorable day on the boulevards of Charles- 
ton. The light that blazed from the muzzles of 
those guns flashed over the American firmament 
with a radiance like that which flooded chaos at 
the fiat of Omnipotence on the first morning of 
creation, Thinking people saw it and rejoiced. 
It was “the beginning of the end” of the long 


agony under which this nation had been sweating, 
as it were, great drops of blood. The war had 
become a necessity, which politicians were pow- 
erless.either to postpone or.avert. Though no 
abolitionist—till then—I saw it and rejoiced along 
with them. ©] thanked. God, as I do now, thatby 
an act of sublime justice, such as- the.pen of in- 
spiration had never recorded.and the genius of , 
the drama never imagined, He had put. out the 
eyes of the slave-owner and guided his own hands 
to the pillars of the temple. which protected him; 
that He had made him drunk with arrogance,.and 
decreed a transcendent suicide, by making him- 
self the Nemesis, the instrument of the great _ 
work, which no merely human agencies could ` 
have accomplished. But that work would have 
been. imperfect without more; and, by an act of 
justice equally sublime, He culled into counsel the 
statesmen of the border, along with the advocates 
of human bondage in the North, and neutrality 
and conservatism stood hand in hand by the bed- 
side of the sufferer, helping it into eternity, and 
mistaking all the while—like the lachrymose and 
lugubrious gentleman from Indiana—in the se- 
pulchral gloom of that chamber of mortality, the 
unburied and offensive corpse over which he still 
sobs, for the image of a dead or dying Union. If 
the border States, if Kentucky especially has suf- 
fered, as she is claimed to have done, if her dwell- 
ings have been desolated and her soil drenched 
with the blood.of her people, she has to thank her 
statesmen, as we of the free States do for all the 
sacrifices it has cost us to. save the negro, while 
we were throwing away the priceless jewels of 
the North. If, instead of a neutrality which was 
only another name for treason—which the law of 
Solon would have denounced as the worst of 
crimes, and the fierce genius of Dante would have 
gibbeted in immortal and withering verse—if, in- 
stead of denying to the General Government and 
even to her own citizens, the privilege of organ~ 
izing troops upon her soil, she had but opened 
her arms to a deliverer, a hundred thousand 
northern bayonets would have belted her round 
as with a wall of fire, and no hostile foot would 
ever have left a mark upon her soil. She chose 
the other part. Neutrality flushed slowly into the 
sickly and livid hue, the pale, disastrous twilight 
of conservatism, and sat upon her chest and ours 
until its pulses were almost hushed; and, as a 
consequence of all this, the bravest of her sons 
have died ignobly in the effort to destroy the 
Union of their fathers, and the most honored of 
her names have gone down in darkness among 
the nameless and undistinguished dead, and found 
and now sleep in felons’ graves,.unknelled, un~ 
coffined—‘* unwept, unhonored, and unsung.” 
But what isto be theend? Who doubts it that 
trusts in Providenceand knows that God isjust? In 
the darkest bour of our trial, when the gallantbark 
that bears our fortunes had disappeared among 
the mountain billows thatthreatened to ingulf it, 
and the lowering clouds shrouded in temporary 
darkness the glorious constellation of our fathers 
—when all monarchical Europe clapped its hands 
and sang peans of jof as the great Republic reeled 
and staggered under the felon blows that were so 
treacherously aimed at her life by the hands of her 
own unnatural children—I, for one, never doubted 
or faltered. J knew that its timbers might be 
strained and its prow dip deeply in the trough of 
the sea, but I read “‘resurganv’’ on its keel. Thad 
a faith that it must come up again, with the old 
flag—that God-blessed banner of our fathers, type 
of regenerated humanity, symbol of hope to the na- 
tion—still flying at its peak, its only stain washed 
out, like the star that guided the magi over the 
plains of Bethlehem, to light the oppressed of the 
Old World to a knowledge of their rights and 
capabilities. If it might be permitted to the great 
captain who conquered the liberties of Rome to 
say to the trembling pilot, ** Why fear you? 
you carry Cæsar,” how much more may we— 
with such a freight as no vessel ever bore since 


the ark of the patriarch rocked upon the heaving 


tides of the deluge, or grounded upon the lofty 
summits of Ararat—say to the trembling cowards 
who despair of the Republic, and even yet sit down 
and wring their hands like women over the im- 
possibility of saving it, “ O ye oflittle faith! Up, 
if yeare men! A world’s hopes are staked upon 
your manhood!”’ Yes, there is no throb of this 
great heart that does not pulsate through the na- 
tions as they stand at gaze, looking with sus- 
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ended breath upon the swaying fortunes of this 
Pitanic struggle. Itis the great battle of the ages. 
It is universal humanity in its last death-wrestle 
with the powers of despotism. liisa narrow view 


of this controversy to suppose it a question of |i 


freedom to the negroonly. The chain that binds 
four millions black men and as many white, both 
North and South, reaches not only to far distant 
Africa, but grasps in its iron links the men of all 
climes and complexions, from the green island 
that hangs at the belt of Britain to the gorges 
of the snowy Caucasus—from the Hindoo who 
bathes in the Ganges to the Kalmuck who pas- 
tures his flocks upon the steppes of Tartary. 

I trust we shall not either ignore.or underrate 
our mission, We are in the midst of a new ex- 
periment upon the grandest theater that the world 
ever saw. God has so fashioned this country as to 
make it an indissoluble unit. What He has so 
joined together all the powers of earth and hell 
cannot rend asunder. The man who would con- | 
sent to divide it upon any terms is like the false 
mother who was willing to take the mutilated 
half of thechild. The individual who would treat 
for its severance, or even send an embassy to 
those who insist that nothing short of this will 
satisfy them—if an American—isa man [ cannot 
comprehend. fdo not claim any more natural 
sensibility than other men, but when the dome of 
this Capitol first rose before me in the spring-time 
of life, I looked upon it with a feeling to which 
no words of mine could give expression. It was 
not the colossal pile of masonry—it was not the 
Doric column, or the storied architrave, or the fres- 
coed wall, or the tesselated floor, or any of the 
wonders of Grecian or Italian art, which the last 
fow years have so multiplied around us. It was | 
the great thought of the Union, embodied—it was |} 
the great fuct of the Union, idealized in stone; it 
was the starry ensign that fluttered over these 
Halls where the nation’s Representatives were |; 
assembled; it was the reflection that there, under 
that banner, in these seats, and hanging in these 
galleries, were congregated the representative men 
of half a continent—from the icy lakes of the 
North to the orange groves of Louisiana—from 
the men who hunted the moose on the hills of the 
Aroostook to those who chased the buffalo over 
the great prairies of the West; men who never 
met elsewhere, but were here commingled in com- 
mon brotherhood, in devotion to the one great 
idea for the development of which this vast con- jj 
tinent seems to have been specially reserved. 

Away with the jargon of art in sucha presence 
as this? Blood, pulse, and heart confessed the 
power of that overmastering thought. It wasa 
part of the education of the boy; and as I come 
back now, in the maturity of years, to take my 
seat in these Halls—cnlarged and beautified as 
they have been—as one of the Representatives of 
a domain which dwarfs the empire of the Mace- || 
donian; to realizethat yonder imperial bird, which jj 
stoops over your head—the sea-eagle of the vi- 
kingsa little rapacious perhaps at times—has 
swept within almost a generation, with a pinion 
stronger than that of the eagle of the Cæsars, 
over a region almost as wide as any that ever 
owned their sway, while the establishments of 
the Old World have paled with affright at the 
rush of its mighty plumes; blood, pulse, and 
heart still recognize the sublime idea that was re- 
sponded to by the bounding pulse of boyhood. 
God of our fathers!.what an inheritance for hu- 
manity, and what a theater for the sublimest of 
its developments, and what a trust too for us who 
have been summoned here in the hour of the na- 
tion’s agony to witness the new birth that is to | 
be the resurrection to a new and betterlife! And | 
who is the degenerate American in this great as- 
semblage that would even hold counsel with those 
that would imagine its dismemberment? Who 
is it that, in view of the past fate of all who have 
fal l} in the hour of the nation’s trial, and of 


| those enj 


will soon be green again. We shall come out of 
this war with a development of muscle and man- 
: hood that will shame our former degeneracy and 


have passed the ordeal that was to try us.asa ña- 
tion, when we shall have walked the burning plow- 
share of revolution—as we shall walk it—with 
our garments unsinged, and demonstrated—as we 


shaken down the proudest monarchies of Europe, 


alty of a self-governing people, and the sublime 
energy and indestructible vitality of the repub- 
lican idea. Our Government will be no longer an 
experiment, but a fact of history; and we shall 
resume our no longer questionable rank among 


peers, the great Republic of the Western Hemis- 
phere, one and indivisible. i i ` 

Mr. BALDWIN, of Michigan. - Mr. Speaker, 
the bill under consideration is one of serious im- 


and overthrow all our preconceived ideas of the 
admissién of States into this Union, and ought 


| lieve it to be an utter subversion of the Consti- 
tution; that we have no warrant or justification 
whatever for it, in that instrument, even by giv- 
ing it the most Jatitudinarian construction. In 
my opinion it embraces a ‘plan that can never be 
enforced except by the military arm; and it is 
only the precursor of the establishment of a des- 
potism, instead of the republican form of govern- 
„ment upon which we have se long been accus- 
tomed to pride ourselves. 
The proposed plan and that of the President 


| are fraught with so many objections that pru- 


dence would dictate theirabandonment. I believe 
the great -question is not the reconstruction of 
State constitutions, when we have not a foothold 
in one of those that seceded that could be retained 
fora day upon the withdrawal of our armies; and, 
with the exception of Tennessee and probably 
Arkansas, the portions we occupy in every other 
are but a small fraction of the whole State. 

But, sir, let me first recur tothe past. Itis but 
a few years since an American citizen could look 
upon the broad map of his country, and with a 
laudable pride truthfully exclaim, ‘It is the only 
free one upon the globe!” Our commerce pene- 
trated every sea, and there was no nation so pre- 
sumptive as to dare with impunity interfere with 
our flag. Agriculture, manufactures, in fact all 
the industrial callings, teemed with their pains- 
taking devotees. There was a general distribu- 
tion of employments, each avocation providing 
for its proportion of the workers of our country. 
The rich prairies and the oncé dense forests gave 


and perseverance of our people, and the churches 
and school-houses ‘afforded proof of their virtue 
and intelligence. To the eye of the traveler all 
this betokened that ours was indeed a happy coun- 
try, and only needed prudence in ‘our rulers, and 


| patriotism, conciliation, and a due attention to the 


requirements of our Constitution and the genius 
of our Government among all classes to make 
paratively no national debt, and the Government 
was wholly supported without resort to taxation 
or levying money upon the States. Then the 


respected, and no infringement thereof, exceptby 
due course of law, was tolerated. If illegally in- 
earcerated, the habeas corpus was a remedy, and 
a denial of the writ Would not have been for a mo- 
ment permitted. The freedom of elections was 
another of the rights of which our people were 


|| justly proud; and any illegal interference there- 
j with by the strong arm of an Administration 


would have aroused, without distinction of party, 
the entire population. All these matters were the 
birthright and the pride of our. citizens, and they 


tered 

the resistless current that is now drifting the fee- 
ble and the faint-hearted into oblivion, will be 
foolhardy enough to attempt to stem that ava- 
lanche of opinion which has just swept down 
from the White mountains of New Hampshire, 
and will strew all the other States with monu- 


} 
| 
ments of the public wrath iu the wreck that it | 
R the North? || 


is making of the anti-war party of 3 
Thank God! the dark hour has passed, ‘The 
skirts of this mighty storm are drawing off. The 
fields that have been watered by its bloody shower j 


i 
t 
| 
i 
] 
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had fondly cherished the opinion that no power 
could arise that would dare strike a blow at those 
privileges, dear-bought and inborn in the Amer- 
ican heart, and which they deemed they cher- 


ished as their life-blood, and would protect at; 
| every sacrifice. ‘hen, too, the national and the 


State governments had their respective powers 
properly defined, and each was considered sov- 
ereign in its sphere. Our Constitution was held 
sacred and its support and maintenance the pride 
as well as the duty of every friend of freedom. It 


make the world tremble at our power, “We shall” 


portance, and involves principles that controvert’ 


not to be adopted without due deliberation. I be-- 


unmistakable evidence of the industry, patience, 


rights of each individual, however humble, were | 


shall demonstrate—under trials that would have’ 


the intclligent, affectionate, and unwavering loy- | 


the great Powers of the earth, as first among our. 


oyments perpetual. Then we had com- | 


from the ocean, a debt already counted by ‘th 
sands of millions of dollars incurred, taxation 
meet our expenses imposed and tobe impose 
in every imaginableform,and to an unlim ed ex, 
tent, and yet our resoureés not sufficient by: hun 
dreds of millions of dollars to defray out ann 
‘current expenses. We Have also’ a bloody, ins 
testine war, and.a divided country. 0s 

The historic annals of no nation présent such, 
a rapid change as ours. We havedescended from. 
the height of prosperity to the depths of a pre 
found abyss, where we find ouiselves without 
guide, and no apparent way of escaping. T 
prospect before us may indeed appal the stout 
heart; and to extricate our country require 
wisér counsels and more stability of purpose tha 
has been manifestéd by those: who’ now’ hav 
charge of the adwiinistration ‘of our affairs, [tis 
now over three years Since the accession of Mr 
Lincoln to the presidential chair} and we can wet 
pause and take a brief retrospect of thé past, re 
view his changing policy, and learn, if we can,’ 
the fortune the future has in store for our coun- 
try. This ouglit to be done with all ‘sincerity: 
and fairness, but with such freedom’ as the sub-. 
ject requires, “The times demand such a course;; 
and Mr. Lincoln or any other individualis com-, 
paratively of no consequence when the *¢.life om 
the nation,” to borrow.a hackneyed expression, , 
is at stake. ` a y ae o DT 

During this Administration its peculiar devotees. 
have endeavored to make the terms Administra- 
tion” and ‘*Govérnment” synonymous, dud’ to. 
charge thé person ‘as cither a traitor or a, tebel. 
sympathizer who had the temerity to canvass the” 
wisdom of any of the acts adopted by the dom 
nant party or-to doubt their expediency. : Sin 
the rising of the star of Frémont these terms h 
become leds common; and by thisslight divers 
in their franks reasdu ‘has partially resumed 
throne, and an intelligent arid discerning. p 
have dissipated the gossamer web with which the | 
demagogue surrounded. his specious. reasoning, 
and they have learned that the “‘Administration’”” 
is composed of those servants, elected forthe time . 
being to execute the laws of their country, a < 
nable, like the mass of that people, to those laws 
and responsible for any violation, — DE 

Our country would indeed be in a sad condition . 
ifin the three centuries’ progress since the days.of | 
the Tudors we could not have the priyilege of can- . 
vassing the.acts of our rulers. It’ was then said 
by men like Lord Bacon ‘that the royal’ prerog- 
alive was not to be canvassed nor disputed nor. eX: 
amined; that absolute princes, such as the sover- - 
eigns of England, were a species of divinity} that 
it was in vain to attempt tying the queen’s hands | 
by laws and Statutes,” arid “that God hath given 
that power to absolute princes which ‘He attrib- 
utes to Himself.’?? And Mr. Secretary Cecil, with 
all the zeal of some of our modern administrative 
zealots, exclaimed, ‘ Before E would speak and 
give consént to a case that should debase the pre- . 
rogative or abridge it, I would wish that my 
tongue were cut out of my head.’’ 

This doctrine of the days of Elizabeth .is spe- 
cially commended to those blind devotees that dep~ 
recate any canvassing the acts of the present Ad- 
ministration; but to that class of ourcitizens who 
cherish the memory of our revolutionary fathers, | 
and are intent upon the preservation of their con- 
gtitutional rights, it is as odious as that of its cor-- 
relative, which requires for the present Executive 
entire immunity from discussion. It should be , 
our pride to receive lessons from the historic past, 
and profit by them when applicable to our own ; 
case, and those base sycophants who would sap 
the foundations of our liberty, and pave the way 
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for the introduction into this country of the arbi- 
trary. code of despotism of the sixteenth century, 
that our enlightened English brethren long since 
discarded, should receive the execrations of free- 
men’ 

That Administration that will not bear to have 
its acts discussed in the press ahd by the people 
is unwoithy ofa free people’s support; and when 
discussion is interfered with, and a quict acquies- 
cence follows, the liberties ofthe peopléare rapidly 
waning, and it will soon require a hereulean effort 
to rescue them from total destruction. Though 
the attempt. may be intermitted, yet if irresponsi- 
ble power have-been once exercised, and quietly 
though temporarily submitted to by a subdued 
people, there is no surety upon the recurrence of 
a supposed necessity when 1t becomes indispens- 
able'to prolong an Administration that like arbi- 
trary power may not be again grasped. In times 
like these, with the evidences of an implicit obe- 
dience by a portion of the military to the more 
than imperial behests of the Executive, it be- 
hooves us to be doubly active in the preservation 
of these rights. . 

We hear it daily bruited, both in this House 
and in the Administration press, that we have 
much denunciation of them, and none for the re- 
bellion, The Democracy of this country have no 
sympathy or favor for the rebellion. In all their 
acts and speeches they have evinced as sincere 
devotion to the Union as have the peculiar friends 
in the majority. ‘They have rightly deprecated 
the cause that has precipitated the war upon us, 
and tried to fix the divided responsibility where it 
belongs, yet they have given the Administration 
every constitutional aid in bringing it to an honor- 
able issue, with our Union and our Constitution 
preserved intact. We have voted men and money 
for that purpose; we have encouraged the enlisi- 
ment of our friends in ourgallant Army, and have 
bid them God-speed and a glorious success in their 
efforts to restore thé wholé Union. Have the 
Republicans done more than this? Is it neces- 
sary now to continue mere shouting? ‘Will de- 
nunciation insure success? Will words frighten 
the rebel army? Experience teaches the reverse. 
Sacred history informs us that the walls of an 
ancient city were destroyed by the blowing of 
rams’ horns, and the majority seem to be of the 
opinion that success will crown their miserable 
parody ofa like feat, I have ever believed that 

atriotic action was superior to denunciation;and 
if the party in power had omitted the latter, and 
in good faith devoted themselves and the country 
wholly to a restoration and preservation of the 
Union, that happy consummation would. long 
since have been realized, 

But, sir, we have one thing toconsoleus. No 
conservative speaker, no conservative paper has 
advocated the doctrine of secession. e have 
not, like President Lincoln, told the people of the 
South that they, being inclined and having the 
power, have the right to rise upand shake off the 
existing Government and form one that suits them 
better”? And I would recommend my friend 
from Illinois, [Mr. Arwowp,] in his next edition 
of his laudations of Mr. Lincoln to incorporate 
this, that our President may not be interfered 
with in his copyright tide as one of the original 
advocates of the doctrine of secession. We have 
not, like distinguished Senators and others hold- 
ing high offices and high places in the confidence 
of the Administration, advocated a dissolution of 
the Union; but have ever, as in 1813-14, when a 
band of traitors assembled at Hartford for that 
purpose, and in 1830, when South Carolina at- 
tempted to nullify the laws, stood by the Gov- 
ernment and endeavored to preserve it and our 
Constitution as our fathers made them. We 
have ever wished, and 1 trust we will continue 
so to do, to preserve that country and that sacred 
instrament both from enemies and traitors within 
and without. Our record in this respect is one 
of which any party might be proud; and when 
pseudo-patriots arise in our midst and arrogate 
to themselves all the Unionist and all the loyal- 
ism of the country, with such a history as their 
leaders present, we may well pause and inquire 
the causes of their strange conversion. 

I could occupy more than my hour in brief se- 
lections from the public speeches of these gentle- 
men showing that the Union they favoris not the 

Union of Washington and Madison, but anew one 
of theirown devising; and prove thatif their wish 


cannot be obtained they will not only prevent 
that consummation, the restoring our old Union, 
but will aid in forming another. They take to 
their bosoms and cherish men whose boast it is 
they have devoted their lives to a destruction of 
the old Union—men who have proclaimed that 
our “Constitution was a covenant with death and 
an agreement with hell.” The Helpers and the 
Giddings and their pestilent coworkers in dissen- 
sion and disunion occupy high positions, while 
the consistent patriot, who will not give hisassent 
to everyactof the Administration and approve its 
usurpations of despotic power, is denounced asa 
traitor! 


ate the various encroachments upon the liberties 
of the people and the palpable violations of the 
Constitution of which the dominant party have 
been guilty. I know itis claimed because that 
| portion of our once prosperous Union now in re- 
bellion have discarded that instrament that we 
| are also justifiable in departing from its condi- 
| tions. believe, sir, that our Constitution con- 
tained sufficient to enable any Administration to 
protect this Government from the attack of every 
enemy without adding to or departing from any 
of its provisions. To make our Government re- 
spected requires stability in its administration. 
The citizen should derive his knowledge of his 
own and his rulers’ duties from the written and 
the established laws of the country; nor under 
any circumstances should a departure therefrom 
be permitted. If Mr. Lincoln, as he and his 
friends claim they have a right to do, for any 
cause, transcends the limitations provided for the 
performance of his constitutional duties in one 
respect, he mayin another. It matterslittle how 
praiseworthy his motives or how honest his in- 
tentions, the act is none the less a violation of the 
Constitution he has sworn to ‘ preserve, protect, 
and defend.’ The argument because the South 
have done the same is of no avail; and the con- 
sequence is, if the doctrine prevail, we have no 
guarantee whatever for our protection. The vio- 
lation of to-day is a precedent for to-morrow; 
and it will require but a few years for our people, 
if they submit as quietly in the future as they 
have in the immediate past to a power based, not 
upon a written Constitution, with the terms of 
which they are familiar, but upon the varying 
whims and caprices of that individual who is for- 
tunate enough to fill the presidential chair, to rec- 
oncile themselves to a kingly power. 
Criminations and recriminations now will not 
atone for the past; but 1 believe no exigency has 
arisen in our history to render any infraction of 
this kind necessary or that afforded even a palli- 
ation, But we are told if we will only aid now 
in putting down the rebellion, upon the return of 
peace all will be well,and we can live once more 
ma reunited country purged of every foul blot 
upon her escutcheon. Such language as this is 
an Insult to the conservative men. Never have 
they swerved in-:heir devotion to the Union, and 
in the first half of Mr. Lincoln’s administration 
they gave him, in all his consistent and constitu- 
tional efforts in that behalf, as earnest a support 
as did his own chosen followers. True, they did 
not approve his principles nor of the manner in 
; which he was administering the affairs of the na- 
tion, but upon the great question of no disintegra- 
| tion of our Republic there was then, as there is 
now, no division of sentiment. The vacillating 
course of the Administration has served to dis- 
gust even the warmest of its radical friends, and 
| can it be supposed that those who are in favor of 
consistency and a constitutional Administration, 
can approvingly follow in all the meanderings of 
| the Executive? Besides, does an acquiescence in 
or an approval of the prosecution energetically of 
| the war for a restoration of the Union, or the’ giv- 
fing every constitutional aid compatible for that 
; object, render it incumbent upon us to adhere un- 
der all circumstances to such an Administration 
las we now have? Such has not been the practice 
heretofore, and 1 trust itwill never be so long as 
a vestige of ihe rights of free discussion and free- 
dom of opinion remains, A blind adhesion to such 
doctrines would be but the forerunner of a blot- 
| ting out of those great principles we have been 
| taught to venerate. 
| At the commencement of hostilities it was dis- 
tinctly avowed that the war was not upon the 


local institations of any portion of the country, 


Į will not on this occasion attempt to enumer- | 
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but to retain. the unity.ef the whole, and when 
that was accomplished.strife would cease. d 

Mr. Lincoln gave repeated assurances of his 
intentions in his various public papers, and it 
will be well to refer to them. In his inaugural 
he said: ; 

“Apprehension seems to exist amoug the people of the 
southern States that by the accession of a Republican Ad- 
ministration their property and their peace and personal 
security are to be endangered. There has never been any 
reasonable cause for such apprehension. Indeed, the most 
ample evidence to the contrary has all the while existed, 
and been open to their inspection. It is found in nearly 
all the public speeches of him who now addresses you. 
I do but quote from one of those speeches when E declare 
that ‘I have no purpose, directly or.indirectly, to interfere 
with the institution of slavery in the States where it ex- 
ists. I believe I have no lawful right to do so, and I have 
no inclination to doso.? Those who nominated and clected 
me did so with full knowledge that I had made this and 
many similar declarations, and had never recanted them. 
And more than this: they placed in the platform for my 
acceptance, and as a law to themselves and to me, the 
clear and emphatic resolution which I now read: 

‘ Resolved, ‘Thatthe maintenance inviolate of the rights 
of the States, and especially the right of each State to 
order and control its own domestic institutions according 
to its own judgment exclusively, is essential to the balance 
of power, on which the perfection and endurance of our 
political fabric depend; and we denounce the lawless in- 
vasion by armed force of the soil of any State or Territory, 
no matter under what pretext, as among the gravest of 
crimes.” 

This was a voluntary pledge of the present 
Executive upon his induction to office. On the 
4th of July following, in his message to Congress, 
he announced to the country that 

‘ Lest there be some uneasiness in the minds of candid 
men as to what is to be the course of the Government to- 
ward the southern States after the rebellion shall have 
been suppressed, the Executive deems it proper to say it 
will be his purpose then as ever to be guided by the Con- 
stitution and the laws; and that he probably will have no 
different understanding of the powers. and duties of the 
Federat Government relatively to the rights of the States 
and the people, under the Constitution, than that expressed 
in his inaugural address, He deires to preserve the 
Government, that it may be administered for all as it wag 
adwinistered by the men who made it. Loyal citizens 
everywhere have the right to claim this of their Govern- 
ment, and the Government has no right to: withhold or 
neglect it. It is not pereeived that in giving it there is 
any coercion, any conquest, or any subjugation in any 
just sense of those terms.” 

And again, in December, 1861, in his annual | 
message he reiterated those sentiments as follows: 

“ The inaugural address at the beginning of this Admin- 
istration, and the message to Congress at the late special 
session, were both mainly devoted to the domestic con- 
troversy, out of which the insurrection and consequent war 
have sprung. Nothing now occurs toadd or subtract to or 
from the principles or general purposes stared and expressed 
in those documents.” 

In July, 1862, an almost unanimous Congress 
passed the Crittenden resolutions, which were 
approved by the President, again reiterating the 
like objects for the prosecution of the war; and 
I fearlessly assert that if no change in the pro- 
gramme had been made, the rebellion would ere 
this have ceased. What these changes have been. 
is too fearfully evident. Fanatical radicalism hag 
gained the ascendency, and the war for the last 
eighteen months has been prosecuted, not for the 
restoration of the Union, but for the destruction 
of the South; and in-the blow aimed at them we 
believe it is the intention that all the reserved 
rights of the States of the Union be obliterated, 
and a vast centralized Goverment formed. 

1f this war had simply been prosecuted only 
for a restoration of the Union a hundred thousand 
lives would have been saved, and $1,000,000,000 
would be deducted from our national debt. [ 
am not one of those who would stop.to count the 
cost of preserving our Union in any war. Every 
man owes a debt to his country, and we should 
stand by that country under every circumstance, 
correcting what is amiss, but with a firm determ- 
ination to preserve the nation at all hazards, 
And let the consequences be what they may, the 
property and lives of every individual should be 
freely granted to give success to the effort for 
that purpose. 

Sir, Lhave been in favor of the adopting of such 
energetic measures in the prosecution of this war 
as would soonest terminate the unnatural con- 
flict, restore harmony throughout the land, and 
save the nation from the incubus of an intoler- 
able debt, and the awful destruction of its song. 

The question now arises whether wisdom and 
patriotism do not require an entire change of 
policy, and a return to the original avowed ob- 

ject; to abandon all plans of reconstruction which 
only tend to intensify hate and put further off the 
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day of peace. 1 am aware to the enthusiastic 
there is,sweet music in the catch-words hourly 
used on this floor, of the ‘life of the nation”? and 
the “removing all causes of the war,” but, sir, 
they. are not employed with any intention of set- 
tling our difficulties, bat to prevent all settlement 
prior to utter extermination. That it was’ in- 
tended that the amnesty proclamation of last 
December would hasten the end of this strife, I 
do not believe. We are told that nearly every 
southern paper published it, and it only nerved 
them to the performance of more earnest deeds. 

I do not propose to examine in detail either 
the amnesty proclamation and the reconstruction 
plan therein set forth, nor the bill this House has 
under consideration. Both, I believe, are more 
intended to obtain votes from those reconstructed 
States to perpetuate the present party than for 
any purpose of restoring the States to the Union. 
ĮI assume, too, if that policy is persisted in, this 
war has but commenced, and our 
resign themselves to the continued conflict until 
utter financial and physical exhaustion result. 

It ig well for us before we adopt any other 
schemes to examine our present condition, that we 
may better judge of the propriety of a measure 
that will crystallize the South into a determined 
opposition to any future union with us. 

We have the authority of the President as late 
as July, 1861, for saying that ‘it might be ques- 
tioned whether there is to-day a majority of the 
legally qualified voters of any State, except per- 
haps South Carolina, in favor of disunion,” and 
in the same message he recommended Congress, 
that the war might bea short and decisive one, to 
place at his control for.the work at least four hun- 
dred thousand men and four hundred million 
dollars. 
money have been increased, the former over five- 
fold and the latter early tenfold, and to-day, by 
the vacillation, the waywardness, the insane in- 
terference, the blunderings, and the corruption of 
the Administration, final success and peace are not 
apparent. 

I insist, sir, thatthe Administration have never 
appreciated the power of the enemy, but have had 
atoo overweening confidence in itself, and that it 


has adopted ultra paper fulminations when it | 


ought to have relied upon the stern realities of 
war, with the sword in one hand to subdue the 
armed forces of the South, and the olive-branch 
in the other, to welcome any recusant and re- 
pentant State that was ready to return to its al- 
legiance and submit to the requirements of the 
Constitution. By the census of 1860 there were 
in those States now in rebellion about three million 
white males, andin the free States about nine mil- 
lion. Thére were also nearly two million male 


slaves in the South, which for most practical pur-- 


noses were as available and efficient as the whites. 
Then the proportion of numbers. was, as near as 
may be, two to one. The people of the South 
were upon their own soil, acclimated, and they 
had been educated to believe their rights were in- 
vaded and that this way, was one of invasion and 
extermination. It requires buta little imagination 


to judge where the odds would be when these mil- | 


lions of people were engaged in a war on theirown 
soil, nerved to the belief that their property, their 
lives,and their children, their household gods, and 
their altars depended upon their success. True, 
they were laboring undera hallucination, but Mr. 


Lincoln and or 
ing the original object of the war, and aiding the 
rebel leaders in educating a now almost unani- 
mous South in this delusion. ; 
Lhave fondly cherished the hope thatourarmies 
might speedily be successful. To attain success 
I would have putforth every effort and submitted 
to any sacrifice; but, sir, with the policy of the 
President and Congress before me to be 
in, that day is in the far distant future. ehave 
little means of knowing the casualties of war in 
the South, but itis probably no greater propor- 
tionally than ours, and by the natural increase of 
population and the greater facility for moving 
their forces, they can continue them in the future 
numerically as available as in the past. We 
know the expense of our own transportation and 
the necessity of having large armies inert to guard 
the various posis and fortifications. We have 
learned the power of endurance of the southern 
people, and these various facts ought to afford 
sufficient inducement for us to adopt wise and 


people should | 


That number of men and this sum of | 


his advisers are responsible for chang- | 


ersisted | 


| 
l} 
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humane measures to recall them to their. alle- 
giance. INA , O Sah ae 

It is estimated that over.a quarter of a million 
northern lives have been last by reason of this war. 
Their bloed has fertilized many a hard-fought bat- 
tle-field, and their bones lie bleaching in every 
rebel State. Not.a northern household but that 
mourns some near and dear friend who has thus 
been sacrificed upon thealtar of his country. The 
habiliments ofmourning meet us at every step, and 
weare momentarily admonished of the grief ofthe 
mothers, wives, and friends, weeping and wail- 
ing for those who will return no more. | One fifth 
of the male population has gone forth, thus mak- 
ing any future calls fall with redoubled effect upon 
those remaining. .Last-year hundreds. of fields 
were uncultivated for the want of laborers, and 
this year thousands of acres-of our rich lands 
will go unplowed and no crops be produced, be- 
cause the calls to arms have taken away the young. 

But, sir, the extravagantaction of the past has 
entailed upon us a fearful national debt.. It has 
been our pride that this bane of the Old World has 
found no lodgment in America. How we have 
exulted in the proud satisfaction that while Eng- 
land has a debt of $4,000,000,000 we were free 


from theincubus! This wasthree yearsago. How: 


stands the record now? You will pardon me if I 


go somewhat into detail in this matter, because it. 


is one that concerns every property-holder or 
tax-payer, and every pee in the country, and 
appeals to us to pause before we devise any means 
so odious as this pretended reconstruction, that 
will assuredly force us to double if fot quadruple 
our presentgigantic debt. Let us view its prog- 
ress. By reference to the report of the Secretary 
of the Treasury, page 47, it will be seen that on 
March 4, 1861, our total outstanding indebtedness 
was $68,482,686 19. By referring to the same 
page it was stated on the 30th of September, 1863, 
$1, 222,113,559 86. The estimate ofthe Secretary 
(page 8) fixes the public debt July 1, 1864, at 
$1,656,956,641 44. This is only for forty months 
since the inauguration of Mr. Lincoln, and shows 
an increase of debt over and above all the enor- 
mous taxes levied in every conceivable way of 
over forty-one million dollars per month. 

But this does not cover all the indebtedness. 
Already has Congress had two deficiency bills of 


about one hundred and ten million dollars to act 


upon, neither of which are considered in the re- 

ort. This was for only a few items connected 
with the War Department, but it was so much 
increase of our debt. Time will not permit me 
to enter into any minute specification.. The un- 
settled items, if all provided for, would make the 
debt on the 30th of July next over three billion 
dollars. If we could stop here, we might ‘still 
have hope. But there are claims springing, up in 
every direction for damage done by our forces 
to the property of loyal men, and in numerous in- 
stances for the absolute destruction of such prop- 
erty to prevent its falling into the hands of the 
rebels. The principle that in all such cases the 
loss must be borne by Government is too well 
settled to be now discussed; and though we may 
put off the evil day, and refuse now to pay or 
liquidate this class of claims, that pay day must 


come. 
From the Potomac around to the Mississippi, 


through Arizona, and in fact from nearly every | 


quarter where our armies have been, these claims 
must arise. One recently came before the Court 
of Claims from the far-off Territory of Arizona, 
and Judge Wilmot delivered the able epinion of 


the court, fixing the claimant’s damage, in that | 
single case, at $41,530, and held the United States 


liable. He said: 


« We hold in this case, that the property was destroyed | 


nmanding officer, and upon 


by the rightful order of tec d u 
an urgent and pressing necessity, and to prevent it from 
falling into the bands of the publie enemy, and those hos- 
tile to the United States ; thatit. was a taking for public 
use, and that the Government is bound under the Consti- 
tution to make just compensation to the owner.” 

Judge Wilmot cannot be accused of having any 
prejudices adverse to the Administration, and this 
opinion of his will warm Into life a startling array 
of like claims that will be presented for adjust- 
ment. Their names will be Jegion, and must 


| amount to untold millions. 


But, sir, the official document shows that for 
the first forty months. of this Administration the 
expenditures exceeded all its receipts, except from 
loang, at the rate of over forty-one million dollars 


= = 


per month.. J believe the real facts.are shatthey-s 
exceeded over, seventy. millions per months. <n’ 
For the next fiseal:yeat we bavethe estimateofs 


as. this enormous sum. of. money. mast be paid, 4 
isa duty incumbent upon us to examine dt-in-ally 
its aspects... We are making a. fearful legacy for 
posterity; but we ought not.to shrink frome fulk; 
gaze at ounterrible folly or criminal extravagancei.. 
will not now inquire where this money has gone! 
or how it has-been spent... The,reports of yours 
numerous inyestigating committees inthe last. 
Congress showed that corruption was.rampant:, 
in every direction. It is useless toparticularize,,; 
We have not learned from: experience; and the.; 
result of our three, years’ experiment of Repub: = 
licanism will: be a mortgage upon our national: 
domain, upon the firesides,.the earnings, ay, the 
heart’s blood of our sturdy yeomanry, when all.. 
outstanding claims are liguidated,.of oyer.three : 
thousand million dollars. » We cannot, escape. its: 
but, sir, by proper economy, a:proper manages: 
ment of our-milttary forces; an -honest desire ¿toi 
end this war, with our Constitution and the rights . 
of the States and the people intact, over.one haif’ 
of that vast outlay. might have been saved, our: 
Union restored, and peace brought. once more.to-, 
our distracted country. jolie, did GIDE ad BR 
Radicalism must have.its sway... ‘* Delenda est : 
Carthago?’-has Been. the war-cry fromthat side of 
the House, and their leaders have: feared that the; 
war would end: before they had- satisfied: their., 
vengeance upon the South. To create delusive'; 
hopes throughout the States in rebellion, they.: 
hate proclaimed that the conservatives in the, 
North sympathized with the South, thus, bya re- 
fined species of political dissembling, endeavoring 
to incite a disturbance here, while encouraging. 
the enemy with. these false statements to, persist’, 
in their contest, and thus enable the rebel leaders 
to force the people to become a unit in deadly op-. 
position to our Government. ee TE 
But, sir, we have the enormous national debt. 
upon our hands, and it must-be paid. We have. 
been accustomed: to hoast.of our prosperity.and... 
to refer to the tables produced from.our decennial 
census returns as an evidence of this fact. l wish: 
to educe å few lessons from the same source, In 
my calculations I shall assume our national debt., 
to be on June 30, 1864, only $2,000,000,000, which 
I believe, with all due deference, is not two thirds 
the actual sum. | In the preliminary. report of the 
eighth census, page 195, the total true value of all. 
the real and personal estate of the entire country: 
is putat $16,159,616,068. In thissum isincluded® 
the value of nearly four million slaves, as estimated: 
prior to the war. Putting these at the very low 
estimate of $400 each, $1,600,000,000 is to be de» 
ducted. ` If this approximates correctness, and it” 
was as near as could be attained, our national debt 
at this low estimate would now equal one seventh 
of all the real and personal property in the States 
and Territories in our Union in 1860.0, 
The Secretary estimates the increase of the 
debt for the current year at over $588,000,000, ” 
nearly $50,000,000 per month; and for the ensuing 
year at the sum of $544,978,548 93, giving, ac- 
cording to his estimate in the official report, a 
liquidated debt in July, 1865, of $2,232,060,000. 
Taking these figures, if we should then be so for- 
tunate as to have a restored Union, and this debt, 
no portion of which rests upon an estimated or 
problematic basis, but upon stern facts, and is 
now $1,000,000,000 less. than the actual sum, be 
fairly apportioned pro rala according to the repré- 
sentation of all the States in this House, it would 
be over $9,250,000 for each congressional district 
in the Union “as it was.” Nineand one quarter 
million dollars debt for each congressional district 
in the entire Union! ‘The very idea is appalling. 
Is it possible by any imposition of taxes to make 
the hardy yeomanry of the West, who have felled 
the dense forests or reclaimed the rich prairies; 
take from their hard earnings. sufficient to pay: 
even the interest upon this enormous sum? Why, 
sir, at six per cent, the interest will: be $550,000 
annually for each congressional district, provided 
we can include the now rebellious. States and all 
the Territoriés. But instead of having two hun- 
dred and forty-one congressional districts repre- 
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sented here according to the apportionment of 
1860, cleven States are not'represented, and their 
portion of the interest:upon the national debt can- 
not be collected. » By the destruction of their slave 
property and the devastation‘and ruin that have 
fallen upon so large a part of the South, we can- 
not “suppose: them to be in a condition for years 
to‘come'to pay their proportion; ‘Theloyal North 
niast be further: burdened: with taxation ‘for the 
present debt. SNE Beas Fie : 

: F have stated that by a proper and economical- 
management-in: the conduct of ‘this war one-half | 
of its cost might have been saved, and that we 
had. ‘been accustomed’ with patriotic pride for 
years.to point tauntingly to the magnitude of the 
national debt of England, and contrast -her-con- 
dition with our own immunity from debt and tax- 
ation. ‘But that debt, which in our eyes has been 
a pall:cast over England, making the rich richer 
and the poor poorer, engendering enormous 
taxes, is now buta fraction greater than our own; 
and yet it-has been one hundred and fifty years 
in accumulating. Ours is only.three years old. 
During the time England has been incurring and 
inéreasing hers she has been engaged in‘terrible 
wars in Europe and the East Indies, as well as 
in ‘subsidizing the former, requiring the greatest: 
outlay-of men and money. : 

‘We have also during the last fifty years, and 
while.the Democracy were in power, heard the 
continual and persistent charge of extravagance 
as to the management of our national affairs. 
During that time wè have had a war with Great 
Britain, the Florida war, many other Indian wars, 
and that with Mexico, Corruption and extrava- 
gance were charged as being the characteristic in 
the management of these various matters, and a 
person ignorant of the facts might have deemed 
the country rained. J shall contrast those ex- 
penses with our present condition, 

During the five years 1812 to 1816, inclusive, our 
total expenses for the prosecution of the war with 
Great Britain and the support of the Administra- 
tion of Mr. Madison were only $215,866,074 08, 
as appears by reference to the report of the Sec- 
retary of the Treasury to the present Congress, 
pages 242 and 243. From the same page I learn 
that the total expenses of the alleged extrava- 
gant administration of Mr. Van Baren, including 
the Florida war, with an additional year added, 
1837 to 1841 inclusive, were only $158,000,000, not 
enough to supply us at the present time for three 
months. For the three years of the Mexican war 
and all other governmental expenses, 1846 to 1848 
inclusive, ourtotal expenses were $177,582, 424 57. | 
Let us now examine our present condition. My 
figures ave all derived from the same official source, 
and contain only those items there recognized. 
Our total expenses were, as given: 


570,841,700 25 
714,709,995 58 
see 1,099,731,960 42 


By reference to the Treasury report, page 243, | 
it will be seen that the total of our expenses from 
1789 to 1861, a period of seventy-two years, of 
every kind, for peace and war, was the sum of 


$1,453,790,786. In the expenses for the pres- 
ent Administration are included only those items 
given in the report. Our experience is that over 
one half can easily be added to it without consid- | 
ering either an unliquidated debt for damages or 
other matters of that nature. But taking Mr. 
Chase’s report, deducting this total expense of 
all prior Administrations, we have an excess of | 
cost of Mr, Lincoln’s first three years of nearly | 
one thousand million dollars: 

Expenses for 1861-62-03, as per report...... g 
Expenses for 1789 to 1861, as per report... 


Ereotisk kirasi oes 


From the foregoing, and the facts cannot be | 


disputed, the proportion now for cach congres- || 


sional district in the entire Union is $9,250,000. 
But there are only one bundred and eighty-three 
Representatives ın the present Congress. The |: 
pro rata debt will then be $12,000,000 to each dis- [| 
trict--$72,000,000 for the State of Michigan. By | 
the census returns for 1860 the true value of all ! 
the real and personal property of Michigan was | 
$257, 163,983. [t will be seen two s@venths of all | 
the property in this State will be required to pay || 


its proportion of the debt for the first three years 
of this war, taking the Treasurer’s estimate as 
the basis. But our real national debt is over 
$3,000,000,000 or $16,000,000 for each congres- 
sional district, and nearly $100,000,000 for. the 
State of Michigan. ` 

I would call attention also- to the- immense 
local debts that have been- contracted in every 
portion of the country. Hardly a State, county, 
town, or city but that has added its thousands, 
tens and. hundreds of thousands of dollars to 
swell the vast sum. 
actual amount, but I can safely assume that the 
portion of Michigan, in connection with local 
bounties, support of familics of soldiers, and other 


humane, patriotic, and praiseworthy acts, has | 


added to our State, county, and-local taxes at 
least one million dollars per annum. The annual 
interest on her proportion of the public debt as it 
now is, deduced from official returns,and divided 
among the loyal States, will be over six million 
dollars, and is in addition to all local matters; an 
amount, I will not hesitate to say, far greater by 
one half than the total profits of the people of the 
State. This is about one million dollars annual 
interest to cach congressional districtin the Union. 
It may be denied that our national debt amounts 
to the sum stated. I am aware of the difficulty 
of obtaining the full sum. The Secretary, in his 
report, taking the actual and estimated, fixes it— 


Tune 30, 1864, ateccccesecsccccsvacecoeees $1,686,956 641 
April 1, 1864, it WaS..cesccessceseseeseeee  1,632,485,508 
Difference only... Os eeeecenece cons ee $54,471,133 


and three months of the time remaining. The 
following is the rate of increase. The first item 
is from the Secretary’s report: 

September 30, 183... sess eeeeee veveee §1,222,113,559 86 
February 2, 1864...... se. 1,469,192,649 66 
March 3, 1864.. 1,513,291,042 35 
March 15, 1864... ccceeeeecereeeeeeees  1,580,201,774 24 
April L, 18G-Lecececscccccececeeseeeeege 1,632,485,508 00 


se ceeeee 


The following table, from Hunt’s Merchant’s 
Magazine for April, presents an official statement 
of a portion of our debt to March 15, 1863: 
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During the month of March the increase was 
$119,200,000, and there was aù increase of over 
$400,000,000 in the preceding six months. These 


i Higures are indisputable and are taken from public 
| records, and show how little credence can be given 


to the official estimates. 

I will, in corroboration of my own statement, 
present an extract from the Albany Evening Jour- 
nal, the leading Republican paper of New York, 
to show the debt of that great State, and we can 


I have no data to-give the. 


‘therefrom form some idea of the condition of the 


other States: : : 

« For thirty years our State debt, which never execeded 
$24,000,000, was the occasion of popular solicitude. Our 
elections hung and turned upon the canal debt. Now our 
appropriations for the war, coupled with our-county, city, 
and town bonded war debt, far exceeds the canal debt. The 
present debt of this State reactres-half or nearly half of the 
whole Federal Government debt at the close of the war of 
1814. Superadd to this a sixth part of the war debt of the 
General Government, ($4,000,000,000,.for close the war to- 
day'and this suin would be below the reat figure;) and we 
should find our State nearly $1,000,000,000 in.debt. + 

“Think of this, legislators, while you are importuned to 
appropriate more millions. Remember that pay day will 
come. “All is easyand smooth while paper mills and en- 
gravers make ‘money plenty: But this will not, cannot 
Jast. The delirium or intoxication of paper money will go 
off, and then, forced by financial laws which no nation has 
ever been able to evade, we must get sober ahd work out 
of an irredeemable currency and up to an arbitrary, inflex- 
ible specie standard. Then we shall see values perishing 
and fortunes evaporating; then we shall realize, in gigan- 
tic proportions, the fiuancial trials which we passed through 
after our war with England. 

“Think of this, too, tax-payers of New York. Onethou- 
sand millions of debt is the share of New York if the war- 
was now stopped! This is two thirds of the aggregate 
value of all the property of the people. The last valuation 
of the State was, in 1863: 

Real Estate. .cececcseecseeneeseccecene 
Personal...seees 


wees $1,119,708, 722 
‘348,838,266 


eee eee Tee ETERS eee eee 


Corrected aggregate eses. esseserrenes. G1,462;, 778,063 


‘The debt, in fact, is about up to the fuil value of the 
real estate of all the people. In other words, our farmers 
have, during all these ‘good times,’ been silently at work 
mortgaging their property up to its full amount, and so it 
will pass down to their children. And when the day of 
general payment comes, the price of real estate will shrink, 
while the debt will expand, under the enormous interest 
which is paid. i 

“The State of New York now owes a debt of one thou- 
sand millions, provided the war is now stopped. Butsup- 
pose it does not stop, but is prolonged, is made a perma- 
nent institution,’ as Jim Lane would have it. Whattben? 
Wili the debt continue to swell, or will it burst and disap- 
pear? Have the architects of ruin plummets long enough 
to sound the deep abyss and answer?” 


It will thus be perceived that I am within bounds 
in my estimates, and that our national debt on the 
lst of next July, when the outstanding demands 
and accruing expenses are paid, will far exceed 
the Treasury estimates for July, 1865. With all 
this immense debt rising, like Pelion upon Ossa, 
before us, the tale does not stop. ‘The war must 
necessarily go on, and as long as the present Ad- 
ministration is in power, with the same astound- 
ing extravagance; over $500,000,000 per year must 
be added to this debt, and that sum doubled, for 
the ensuing year, cannot be avoided. . 

Ifthe war should now terminate we will have 
over $3,000,000,000 to pay, casting aside the mil- 
lions upon millions of unliquidated demandsupon 
the Government, and which I believe, with the 
above paper will require another $1,000,000,000. 

F know it will be said we shall have to pay only 
the interest on our debt for years to come, and 
that that will be provided for by the national Ad- 
ministration. "That theory will not relieve the 
people from paying both principal and interest by 
vastly increased taxes on every article imported 
or produced. Besides paying this sum our an- 
nual expenses will be increased fourfold from 
what they were prior to the war. ‘These cannot 
be less than $200,000,000, exclusive of the inter- 
est on the debt, and that will amount to as great 
a sum, requiring $400,000,006 in the future, per 
year, to administer the Government, without di- 
minishing in the least our national debt. The 
total products of the industry of the loyal States, 
in 1860, were about $2,000,000,000. Out of this is 


| to be deducted the cost of producing, leaving not 


more than a tenth as the actual profits, scarcely 
one half the requisite sum to support our Govern- 
ment upon a peace basis. To pay our annual in- 
terest and expenses will require twenty per cent. 
of all the earnings of the people of the country, 
and twice their actual profits, leaving the princi- 
pal still undiminished. 

i have adverted to these facts to show the pres- 


| ent monetary aspect, the result of the war, and 


the necessity of our having confined ourselves to 
such a plan as would have retained alove for the 
old Union in the people of the South, and made 
the task easier to reclaim them. The bombastic 
proclamations of the President, his forgetting his 
pledges, and his departure from the original ob- 
ject of the war have been the cause of plunging us 
into this labyrinth of debt. Never in the annals of 
the world was money squandered as it has been by 
us. Never have such frauds been perpetrated, 
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Yet, sir, with our armies occupying only the 
outskirts of the rebellious States, a million men 
standing in hostile array, our very authority 
scouted within candon-shot of this Capitol, and 
no indication that a singl rebellious State wishes 
to return, we are endeavoring to reconstruct and 
form anew goveraments for those States. Itis 
well ‘known that the people of the South pride 
themselves more upon their State rights prin- 
ciples than the people of any other section of the 
Union. We have caused the entire mass of the 
South to believe that we are warring upon their 
institutions, and this opinion they have formed 
mostly from our acts. Let us pass this bill, and 
the proof to them and to the world is positive, 
and we shall nerve our enemies to desperation, 
and God only knows how the conflict will end. 
We have no means to squander in Utopian 
schemes. We have been endeavoring by our ac- 
tion this winter to make our country a vast negro 
poor-house anda negro primary school, and now, 
with the result of the President’s political cam- 
paign in Florida, and the disgraceful butchery at 
Olustee before us, we ought to pause and cast 
aside experiments and devote ourselves to the 
stern realities of the war and the salvation of our 
country. When the rebellion is subdued it will 
then be time for political quacks to administer 
their nostrums. 

In this connection, to prove that patriotism is 
not the inspiring’ motive of this proposed recon- 
struction, L have a few facts to relate of an inci- 
dent in Michigan. On the 3d of November last 
an election was to be held for city officers in 
Detroit; and as that city furnishes two Repub- 
lican Senators in the other branch of this body it 
was necessary for that party to carry the election, 
At the time companies of the provost guard were 
stationed in Detroit. These were soldiers of the 
volunteer force in the service of the United States 
drawn from all parts of the country. 

To aid in the project, and give a quasi-legal 
character to the proceedings, and it may be to 
initiate a system and furnish a plan for like vot- 
ing in the reconstructed States, the following was 
procured: 

Unrrep Srates DISTRICT ATTORNEY’s OFFICE, 
Derzorr, MICHIGAN, Oclober 23, 1863. 


GunrvLEMEN: I have received your request for my opin- 
fou as to the question whether the soldiers now in Ure 
barracks in your ward are entitled to have their names 
registered and to vote there. The military post is the 
home of the soidicr; the law compels him to abide there, 
no matter where his wife and children dwell, or where he 
exercises bis calling in time of peace. A soldier, in con- 
templation of law, is w 
camp. He eannot go where his family is, and would be 
distranchised were it not that his residence helt to be 
where the military order fixes it. In my opinion the mar- 
ried as Well as the single soldier is entitied to be registered 
and to vote. The provision of the constitution of Michi- 
gan, article seven, section five, refers, 1 think, to the ser- 
vice of the United States in the regular and not in the 
volunteer army. -Ft is to be interpreted with reference Lo 
the state of things existing in 1850, when the constitution 
was formed and when the existence of a volunteer army, 
such as there is now in the conntry, was not anticipated. 

As to the other question, volume twelve United States 
Statutes 


twenty-one years, who has enlisted in the United States 
Anuy. and has been honorably discharged, may be admit- 


ted a citizen without any previous declaration of intention, 
Tihink that the requirement of article seven of the con- 
stitution of Michigan as to declaration of inteution is satis- 
fied by proof of a compliance with United States statute 
referred to, thatis to say, that the fact of enlistment and 
discharge is equivalent to the ordinary deciaration of in- 
tention. 


Very respectfully, your obedient servant, 
— 23 ALFRED RUSSELL, 


United States District Altorney. 


The intention of the persons interested in this 
communication is too apparent. ft will be no- 
: R ar 7 
ticed that it bears date October 23, 1863. No- 
vember 2 and 3 the following orders were issued: 
OFFICE OF UNITED Stares MILITARY COMMANDER, 
DETROIT, November 2, 1563. 
Jiontenant Joux Van Srax, Detroit Barracks: 

Your friends in town expect activity from you to-morrow. 
Senator Howarp spoke to me abour you. Soldiers can be 
allowed to visit the nearest polls in amafl squads fo east 
their votes, and return immediately, in order that others 
miy go. 

"Riy yours, 1. R. SMITH, 
Liculenant Colonel. 


ithout family or calling outside of 


, page 597, provides that any alien of the age of 


| State,in obedience to orders issued: by Lieutenant Colouel 


DETROIT Barracks; November 3,1863. 
Sm: This being the day of the annual election in this 


J.R. Smith, military. counnander, you will detail good, effi- 
cient nuu-commissioned officers tu take charge of detach- 
ments of such members of the provost guard as are voters, 
to-escort them to the polls of tiie’ several wards of whieh 
they may be voters, that.they may have. the privilege of ex- 
ercising, the rights belonging to every American citizen, 
and, when they shail have so east their votes, return them 
to camp; and here allow me to ‘suggest that, white your 
commander would not attempt to dictate the manner in 
which the meinbers of the provost guard shall vote, T may, 
perbaps, say that it is very desirable, in fret, our duty, to 
sustain the Administration both by word and deed, > 
B. D. ROBINSON, 
Captain Commanding Michigan Provost Guard. 
Licutenant Joun T. VAN Stan, Michigan Provost Guard. 


Officers of the day will pass Lieutenant Van Stan, with 
such members of the provost guards as he may designate, 
during the day, until six o’elock this p. m. 

E. D. ROBINSON, 
Captain Commanding Michigun Provost Guard, - 


These orders, and the opinion, form a curious 
commentary upon the purity of clections, and 
give us an impressive lesson of what we may ex- 
pect where the civil and military authorities com- 
bine to overthrow the voice of the people. ‘The 
district attorney of Michigan is not a Jaw officer 
of the State, nor is he the official adviser of the 
board of registration or election. There are offi- 
cers designated by the State laws upon whom is 
devolved this duty to advise, yet we find a letter 
directed to'a board in the tenth ward ‘of Detroit 
advising a nullifying the Jaws of the State. “Then 
we have the military commandant issuing bisor- 
der requiring “activity,” and announcing that 
Senator Howarn “spoke to me about you.” This 
was followed by an order from a subordinate re- 
quiring the soldiers to be ** escorted” to the polls 
in squads’? under charge of three officers, and, 
“after voting, to be returned to camp? And to 
cap the climax of this attempt to trample upon 
the rights of the freemen of Detroit, the soldicrs 
are very gravely informed, ‘it. is their duty to 
sustain the Administration, both by word and 
deed P”? 

Ordinary language is inadequate to properly 
comment upon these proceedings. Í will not spec- 
ulate upon the length of time necessary, if such 
a course be persisted in without opposition, for 
our liberties to be obliterated. The ballot-box 
becomes a stupendous farce, a free election a 
“ presidential joke.” i 

Let us apply this case to the bill under consid- 
eration. A registration of the votes is required, 
and if one tenth of those registered take the oath 
the election can be held. Now, suppose some 
facile district attorney should decide that the sol- 
diers ‘notin the regular Army’? who have been 
ina State fora given length of time were citizens, 
and could be registered, take the oath, and vote. 
There are thousands of our volunteer forces in 
many of the seceded States who have resided there 
over two years. Their “home” is the military 
post, and if any question arises as to the legality 
of their rights, this opportune decision from Mich- 
igan is in point, and the fact is accomplished. 

I will dwell no longer upon this subject. The 
principles involved in the bill are of too serious 
a nature to permit it to pass with less than I have 
said, lam no friend of the rebellion or of the 
rebel States. I fervently desire to see our armies 
successful, the Union restored, and peace and 
harmony once more prevail. Ido not belong to 
that class of individuals who believe that we can 
have peace without a decisive, overwhelming vic- 
tory, nor do } suppose it can be obtained if the 
present policy of the Administration be persisted 
in. Lam in favor of rendering every constitu- 
tional aid to sustain, encourage, and reinforce our 
gallant Army now marshaled under our flag, and 
[have voted for every measure having in view 
that object. 1 shall continue so to do. However 
much of vacillation or incompetency may curse 
and impede our progress toward victory, we 
should not abandon our brave soldiery nor despair 
of the Republic, nor forsake it in this its hour of 
direst necd. ‘he day of peace may be distant, 


ò 
purity. g : aie 
Mr. THAYER obtained thefloor,butyialdedto 
Mr. CRAVENS, who moved that the House 
GOURMET a a ees 
‘The motion was agreed to; and thereapon 
House (at fifty minutes Rep 
adjourned, . 


tution in a condition to, be rést 


nd there pon the 
past nine o'clock, p.m.) 


IN SENATE. es vcs 

; < Satprpay, April 30;, 1864, 

Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 

The Journalof yesterday wës teaddnd approved . 

PETITIONS AND MEMORIALS. ` 

Mr. SUMNER. “FE offer thre different memo- 
rials from: women of Dryden, New ‘York, asking 
Congress at the. etliest practicable: day: tos pars 
an: act. cmancipating. all-persons: ofA triean! des 
scent, held. to. involuntary service ior labor,, I 
move that they be referred-te the committee on 
slavery apd freedmen; i seseo Soo ne Fetes 

The motion was agreed tos o tegis i 

Mr. GRIMES. Ipresentthe petitionof M. W. 
Galt & Brothers, and as.] am told nearly all-the 
persons Who own or occupy stores and dwellings 
on Pennsylvania avenue and the streets adjacent 
Uiereto, constituting the principal business part 
of the city of Washington, who represent ‘that 
very few appropriations have been made by the 
city councils for these localities, but that large 
amounts have been annually expendéd for ‘the 
improvement of the suburbs of the city.” “They 
therefore pray Congress to pass a law requiring 
the paving, draiving, cleaning, and watering of 
the avenue and the streets adjacent thereto under 
the control of a competent engineer, theexpenses 
thereof to be défrayed by the property-holders. 
1 move that the petition be referred to the Comi- 
mittee on the District of Columbia. 

The motion was agreed to. aes 

Mr. HOWE presented a petilion of citizens of 
Big Lawrence, Brown, county, and a petition of 
citizens of Little Lawrence, Oconto county, Wis- 
cousin, praying for the establishment of a tri- 
weekly mail route from the northern terminus of 
the Northwestern railroad at Fort Eloward, to 
Stiles, Oconto county, Wisconsin; which were 
referred to the Committee on Post Offices and Post 
Roads. P 

He also presented a petition of citizens of the 
city of Green Bay, Wisconsin, praying for the 
establishment of a tri-weekly mail route from the 
Northwestern railroad at Groen. Bay, to Stiles, 
Oconto county, in that State; which was referred 
to the Committee on Post Offices and Post Roads. 

BILLS INTRODUCED. ers 

Mr. SUMNER asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
262) to provide for the greater efficiency of the 
civil service of the United States; which was read 
twice by its title. cae ; 

Mr. SUMNER. ` As there is no committee of 
the body that might properly take the subject of 
this bill into consideration, 1 shall ask that it lie 
upon the table, and be printed. The object of the 
bill is to provide a competitive system of exam- 
ination in the civil service of the United States. . 

The bill was ordered to lie upon the table, and 
be printed. ; 

Mr. WILSON asked, and by unanimous. con- 
sent obtained, leave to introduce a joint resolu- 
tion (S. No. 48) concerning appointments in the 
military service; which was read twice by its title. 

Mr. GRIMES. should like to hear the res-, 
olution read at Jength. ; : 

The Secretary read it. 
officer of the regular or volunteer 8, whose 
appointment is required. by law to made by: 


It provides. that no 


but the nation’s honor is with us; and what- || 


the President, by and with the advice and con- 


a 


CO 


April 30, 


may. fill vacancies that may happen during the 
recess of the Senate by granting. commissions 
which shall expire at the end of their next ses- 
sion. 

“Mr. WILSON. I move the referencé*of the 
joint resolution to the Commuittee.on Military Af- 
fairs and the Militia. 

The motion was agreed to. 


RIGHTS OF COLORED VOLUNTEERS. 


Mr. SUMNER submitted the following reso- 
lution: 
| Resolved, That the President of the United States be re- 
quested to furnish to the Senate, if not incompatible with 
the publie interests, a copy of any opinion by the Attorney 
General on the rights of colored persons in the Army or vol- 
unteer serviee of the United States, together with the ac- 
companying papers, 

Mr. POWELL. 
sideration. : 

The PRESIDENT pro tempore. Objection being 
made, it lies over. 


ARMORED VESSELS. 


Mr. SHERMAN submitted the following reso- 
lution; which was considereda)y unanimous con- 
sent, and referred to the Committee on Printing: 

Resolved, That three thousand extra copies of the letter 
ofthe Secretary of the Navy, relating to armored vessels, 
be printed for the use of the Senate, 


SAN RAMON LAND GRANT. 


Mr. HARDING. The Committee on Public 
Lands, to whom was referred the bill (EL R. No. 
371) for the relief of the settlers upon certain lands 
in California, have had the same under consider- 
ation, and directed me to report it back to the 
Senate with a recommendation that it pass. It 
is ashort bill, and I will ask for its immediate 
consideration; [think it will excite no discussion 
whatever. 4 

‘There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill, It provides that any and all persons 
claiming, whether as preémptors ov settlers, or 
underany grant or title, any of the lands included 
within the exterior bouncsries of a certain grant 
for the rancho San Ramon, situate in the county 
of Contra Costa, in California, made to Bartolo 


I object to its present con- 


Pacheco and Mariana Castro by Don Jose Fi- ! 


gueroa, Governorof Upper California, on or about 
the JOch of June, 1833, and which claim, or two 


leagues thereof, has been confirmed by the district į 


court ofthe United States in separate moieties, one 
in the name of Horace W. Carpenter, and the 
other inthe name of Rafacl Soto de Pacheco and 
others, by a decree of the court made and entered 
on or about the 4th of June, 1862, shall have the 
right in all courts to contest the correctness of the 
location of the lands so confirmed, within those 
exterior boundaries, notwithstanding any official 
or approved survey thereof now made or hereal- 
ter to be made under the decrees of confirmation, 
and notwithstanding any stipulation or consent 
given by the diswrictattorney of the United States 
authorizing such locations. In ease it shall be 
found that the United States have title to any of 
the lands within those exterior boundaries, which 
have been setted upon and improved by any per- 
aon, in good faith, under a bona fide claim of ude, 
such oceupant, and cach setter upon the lands so 
situated, is to be entitled to enter and reecive a 
patent for one hundred and sixty acres of land, 
including his improvements, upon payment, at 
the proper land office, of the Government price of 
$1 25 per acre, and proving-that he was one of 
the actual and bona fide settlers on the lands and 
had made improvements thereon. 

Mr. JOHNSON. 
to reverse a decision of the Supreme Courtof the 
United States. 

Mr. HARDING, Į donotso understand it, 
The two lengues were authorized by the district 
attorney to be taken or surveyed within the ex- 


terior boundaries of the grant which embraced | 


some six leagues, and the survey is in this shape, 
{exhibiting a map to the Senate.] The survey 
has not been passed upon by the district court, 
bat is on file in the clerk’s office. 1 do not un- 


This seems to be an effort ! 


| 1862 was passed, and that act provides that any | 


court. 


Mr. JOHNSON. 


l ask for the reading of the 


i bill again. 


The Secretary again read it. 

Mr. JOHNSON. The Senator from Oregon 
will find on looking at the act passed in July, 
1862, I think, that persons who have an interest 
in the location of grants which have been con- 
firmed by the Supreme Court of the United 
States, or by the district court where there is no 
appeal, have aight to intervene on the question 
of location. The very object of the act of 1862 
was to settle the correctness of the location as 
between allcontesting claimants. Now foraught 
that I can know, or for aught that the Senator 
can know unless he has got a telegram to-day, 
the district judge below may have confirmed the 
survey. i 

The honorable member gives me a slip from a 
newspaper which Isuppose has been some twenty 
or thirty days in getting here. 

Mr. HARDING. | Thirty. 

Mr. JOHNSON. It has been thirty days in 
getting here, andin the mean time the survey may 
have been acted upon, and we should therefore 
be doing what I think, even if we have the power 
to do it, is quite bad in point of policy. 

These Mexican grants in California are gen- 
erally grants of lands within certain external 
boundaries. Therule which governs at common 
law, as the Senate is perfectly aware, is that the 
physical external boundaries govern the course 
of the distance and govern the location, If the 
grant, therefore, professes to be a grant included 
within certain external boundaries, although itis 
represented to contain only one league or two 
leagues, and in point of fact it includes twenty 
leagues, the grantee isentitied to the whole twen- 
ty; but the Supreme Court of the United States, 
in the case of Fossatt, decided, the question being 
directly presented there, that the true construc- 
tion of a Mexican grant, which in that particular 
was to be governed by the Mexican law, was that 
the course and the distance of the outer bound- 
ary were not to be considered as paramount in 
controlling the construction of the grant or in as- 
certaining the quantity of the land granted, but 
that the party under a grant of that description 
was entitled only to hold the quantity of Jand 
called for in the grant, and that the only effect of 
calling for the exterior boundaries was that he was 
obliged to locate that quantity within those ex- 
terior boundaries. 

ln this case, as I understand it, there are two 
leagues to which the grantee is entitled under a 
grant by boundaries which may include some fif- 
teen or twenty leagues, or whatever may be the 
quantity the boundaries will include. This grant 
is brought up here and is confirmed by'the Su- 
preme Court of the United States. The decision 
of the Supreme Court of the United States is a 
decision only affirming the validity of the grant. 
Lt does not give to the grantee any specific portion 
of the land included within the external bounda- 
ries, Iris necessary ander the act of 1851 and 
the act of 1862 that the decision should go back 
to the district court, and that the survey should 
be made there by the surveyor general. 

As the law stood originally, before the act of 
1862 was passed, there was no mode in which 
any person claiming an interest in having that | 
survey correctly made could interfere atall. Jus- 
tice, it may be supposed, was secure by the act 
of 1851, providing that the judgments in these 
cases should only be conclusive as against the 
United States and the claimant. Butin order to 
settle the whole dispute in controversy, the act of 


person who may have and can show to the court | 
that he has an interest in the survey of the grant 
has a right to intervene and contest any survey | 
that has been made, if he thinks that it operates | 
prejudicially to bis interest and satisfies the court | 
he has an interest. | 
Now, for aught I know, the preémptioners, or ; 
those claiming to be preémptioners by virtue of | 
actual possession in this case, may have gone be- | 
fore the court below and contested the correctness | 
of this survey, and the survey may have been | 
confirmed. If so, we are legislating away, if we 
pass this measure, what is now the title of the 


| grantee withoutgiving him an opportunity to be 


heard, and contrary to the decision of the Su-- 


court has been already pronounced and is erro- 
neons and these adversary claimants have made 
themselves parties to the proceeding, as they were 
authorized to do, as I have just stated, under the 
act of 1862, they can bring it up to the Supreme 
Court and have the controversy decided there. 
That was done in the case of Fossatt at the last 
term. Fossatt claimed under a title, the validity 
of which was not disputed, to be entitled to what 
was called the New Almaden quicksilver mine. 

Whether he was or was not, depended on the 
manner in which his land was. to be located. 
There was another grant issued to a man by the 
name of Berreyesa, and the holders under that 
grant insisted upon it that the true location of 
that grant, which was prior in point of time to 
Fossatt’s, was to include the New Almaden mine; 
and if they had succeeded in that they would 
have been the owners of that mine. That ques~ 
tion was tried here in the Supreme Court, and 
the court decided that the true construction of 
these two conflicting conterminous grants, Berrey- 
esa’s being the elder and Fossatt’s the younger, 
was to give to the junior tract the mine, because 
the true running of the elder tract did not include 
the mine; and that settled the dispute. 

It would seem to me, and | submit it to the 
honorable member from Oregon, that what he is 
now about to do would be precisely what would 
be done if this was proposed: Fossatt has got 
the mine by a decision of the Supreme Court; 
there are a great many other persons who claim 
that the mine is really upon public land, and they 
may be in possession, Suppose they were to 
come in here and ask us to pass a law saying 
that the decision of the Supreme Court of the 
United States giving the land to Fossatt should 
not be conclusive, but that they might prosecute 
their claims as against Fossatt, ‘That would be 
in direct conflict with the decision of the Supreme 
Court, and unjust as it seems to me in point of 
fact; certainly it would be inexpedient in regard 
to policy. 

I submit, therefore, to the honorable member 
that perhaps it would be better to let the bill lie 
on the table until we can ascertain more particu- 
larly what is to be the operation of it. These 
lands are very valuable, I suppose, though I know 
nothing about this tract, and never heard of it 
before; but these lands in California are valuable, 
and there has always been a contest between the 
grantee and what are called squatters. California 
was settled early by every variety of an enter- 
prising population. There was nobody there 
hardly who could tell what lands were granted 
and what lands were not granted, or what were 
the bounds of the granted lands; and men would 
take possession of everything which in point of 
fact was notin theactual possession of somebody 
else. That has produced a conflict between what 
are called squatters and those who are called 
grantees, and it was witha view to settle all those 
disputes as rapidly as Congress supposed justice 
required they should be settled that the act of 
1862 was passed. 

Mr. HARDING. Itappears to me that a state- 
ment of this case Should satisfy the Senate of the 
propriety of passing this bill. 

The claimants under this Mexican grant brought 
suit in the United States district court, or rather 
a suit was brought in the United States district 
court, the claimants being one party, and the 
United States, represented by the district attor- 
ney, another party. The claim was for two 
leagues. Thetwoleagues had been marked and 
the boundaries affixed, as it was ascertained in 
the court, and the court made a decree granting. 
to the claimants two leagues of land by the bound- 
aries. From that decree the claimants appealed 
to the Supreme Court of the United States. After 
the appeal was taken the district attorney of the 
United States, in consideration that the claimants 
would abandon their appeal, consented that the 
claimants might locate their two leagues of land 
anywhere within the exterior bounds, or the 
bounds which they originally claimed. ln accord- 
ance with that stipulation the claimants went on 
and made their survey, something like eleven 


j miles in length, I think, running around all the 


points of the hills and taking all the arable land 
that could be reached, by taking the two leagues 
and extending them out into all sorts of shapes 


=~ 
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and forms. It is if the marks on this paper [ex- 
hibiting a map] can be seen as represented there, 
perfectly spider-shaped. 

The Senator from Maryland, as I think, ap- 
plies his argument to cases between different 
Spanish claimants; and the act to which he refers 
relates to claimants under Spanish grants, and 
not to cases between claimants and settlers on the 
public lands under the laws of the United States. 
Am I correct? 

Mr. JOHNSON. It includes everybody. 

Mr. HARDING. The persons who desire to 
contest this grant are settlers on the land which 
they supposed to be Government or public land. 
They ask now the privilege of contesting the right 
of these Spanish claimants or Mexican grantees 
to that part without the two Jeagues. ‘They are 
not claimants under a Mexican grant. They have 
no right to the land except as preémptors. They 
cannot preémpt until the land is surveyed and 
brought into market; and the land cannot be 
surveyed and brought into market, as { under- 
stand it, until this Mexican grant is disposed of. 
Therefore it is necessary to pass this bill to give 
them the right to preémpt and settle the bounda- 
ries of this claim. That is the whole matter, as 
l understand it. 

Mr. FESSENDEN. I should like to know 
whether that Mexican grant has been canfirmed. 

Mr. HARDING. The survey has been filed 
in the district court, and the district court at the 
last dates had not confirmed the survey. 

Mr. FESSENDEN. Itis still an open ques- 
tion, then. cae 

Mr. CONNESS., I will begin by responding 
to the remark of the Senator from Maine. 1 heard 
him say that it was still an open question. It is 
notan open question in this, that the United States 
district attorney has stipulated that part of the 
ease valuable to these settlers away, and which 
comprehends their rights. This is simply a case 
involving the question of whether certain settlers 
upon the land in question may go into court and 
reopen what was stipulated away against them 
by the United States district attorney. 

Let me present the case so that! think I can 
make it understood. This land claim is located 
in what is known as Contra Costa county in Cal- 
ifornia; it is a hilly or mountainous district lying 
east of the city of San Francisco and across that 
bay. The larger portion of the country is mount- 
aidous and hilly land, the smaller portion of it 
valley land. In many instances the valley land 
is found in very small nooks made by the ravines 
that run down from the mountains at their term- 
ination, The grantees in this case were determ- 
ined by the United States courts to be entitled 
to two leagues of land. The next question in- 
volved was where those two leagues of land should 
be located. As stated by the Senator from Ore- 
gon while an appeal was pending to the Supreme 
Court of the United States, involving a question 
of title, the grantees entered into an agreement 
with the district attorney who was prosecuting 
the case on the part of the United States, that if 
they would withdraw their appeal he would agree 
on the part of the United States that the grantees 
might locate their two leagues of land wherever 
they saw fit. The result hasbeen that they have 
located their two leagues of land in a form that is 
not only inconsistent with all ideas of public sur- 
veys, but they have drawn their net about the set- 
tlement of every man living withi 
their land should be located. 
found a valuable settlement, an improved piece 
of property, there they ran their survey out and 
took it in, and l have before me here the tracings 
of a map which requires only to be looked at to 
establish its fraudulent character. 
rage upon those men so gross tnat : 
stamp ae impress of fraud upon its face. ‘Phese 
men, upon whose efforts the prosperity of our 
country rests, are to be despoiled and deprived of 
their valuable holdings and homes by the stipu- 
lation and agreement of the United States district 
attorney, not now in office, made without their 
consent, without their being parties to it, and 


every valuable acre of land in the vicinage is to 
be taken up by these partes, and the valueless 
i Government. 


hills and mountains left to the ae 

The iden connected with all these questions 
of the location of land within the exterior bounda- 
ries alluded to, is that when the land is iocated it 
shall be located within a compact body; that the 


nmiles of where | 
Wherever they | 


lt isan out- | 
it bears the | 
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parties shall take it for better or for worse; that | 
tbey shall take a part of the mountains and a part 
of the valleys; that they sball not run it into | 
angles wherever they find a man’s holding or his 
setilement improved by his labor, which they 
have done in this case. : 

The bill before us is not a general act; it isa | 
special act applicable to a special case where a | 
gross and outrageous wrong has been perpetra- 
ted. The general principles involved in the ques- 
tion of the location of lands within the exterior 
boundaries of these Spanish grants will be prop- 
erly in discussion when the bill. that Lintroduced 
in this body, and which now is upon our table, | 
shall be taken up, which I will move very shortly. 
But this bill involves the simple question whether 
these people shall be allowed to go into court, 
notwithstanding the stipulation made by the dis- | 
trict attorney against them; by which they are | 
despoiled of their homes, and reopen the case and | 
ect an honest and fair adjudication of it. I will 
not continue to waste the morning hour further 
upon this question, but hope the Senate will pass 
the bill. 

Mr. JOHNSON. As! stated just now I have 
not the slightest knowledge of this particular case, 
but reading the paper which the honorable mem- 
ber from Oregon gave me J am satisfied that the | 
policy of a measure like this bill is very objec- | 
tionable. This | suppose is from a California 

aper. f : 

Mr. HARDING. The Alta. 

Mr. JOHNSON. TheAltw. Itis headed “ The | 
Slander Refuted:” í 

Tye SLANDER RervTed.—This is the dignified head- 
ing of a communication in yesterday’s Alta in defense of 
Judge Hoffman, signed by J. B. Crockett. After quoting 
our strictures On the outrageous survey of the San Ramon 
grant, now On file in the United States district court, he 
proceeds to refute what he is pleased to term a ‘slander 5” 
batin reality succeeded in making a stronger case against 
Judge Hoffman than we did ourscives. He says: 

«tA stipulation was entered into between the United 
States district attorney aud the claimant, Carpentier, by 
which the latter abandoned his appeal from the decree lim- 
iting the quantity to two leagues, in consideration of which 
the district attorney, on bebalf of the United States, con- 
sented that Carpentier might select and locate the two 
leagues anywhere within the exterior limits of the general j 
tract. A decree was entered, founded ou this stipulation.’ ”? 

Now, the Senate will see that so far the Uni- 
ted States, as represented by the district attorney, 
and the claimant are dealing with the publiclands 
of the United States, or rather with Jands which 
would be the lands of the United States but for 
this grant. It can operate only, therefore, if per- 
mitted to operate at all, upon such lands as be- 
long to the United States. Thatis all. Now, it 
seems from what I have read that the decision of 
the district court limited the quantity that the 
claimant insisted upon it that he was entitled to 
under the circumstances of that case, he claim- ; 
ing a larger quantity than the quantity stipulated | 
forin the grant, 

Mr. CONNESS. 1l never knew one of these 
claimants that did not. 

Mr. JOHNSON. Very well, then, there are 
two parties. The claimant says in this case, (1 
assume that now by way of illustration,) “ Lam 
entitled under my grant to four leagues;”” the | 
district attorney says, ‘* You are entitled to but | 
two;” the district judge decides that he is entitled 
to but two; but he takes an appeal from that de- | 
cisian to the Supreme Court of the United States. | 
How that appeal would result nobody could tell. | 
}t might have been successfully prosecuted, and | 
the United States wouid have lost four leagues of | 
the lands that they claimed. In that state of the |; 
controversy the district attorney, in behalf of the |; 
United States, says to the claimant, ‘A bandon | 
your appeal, admit hargou are entitled only to; 
iwo leagues, and youwmay locate your two | 
leagues upon any part of the lands within the | 
outer limits of the grant that belong to the United |} 
States.” That is all. “Qo anywhere within | 

l 


these exterior limits.” In one sense he had a, 
right to go anywhere within the exterior limits. 

The honorable member from California says 
that where the quantity called for is less than the 
d in the exierior limits, the quan- 
inabody. 


i 
i 
i 
| 
j 


gi 


tity called for must be located together in, 

I du not know any law that requires it to be | 

located in a body. The practice may be to give || 
i 


i 
| 
i 
i 
i 


| such a location us will make the two leagues one : 
| body of land. 


l do not understand that this sur- | 
ked at the survey—does not |} 


| 


vey—I have not loo u 
give to the grantee two leagues in one body. 


It ij 


may not h 
tor thinks would be 


ulation and the land belonging to the United States 
or belonging to any other claimant. ooo, i 


In the first place, then, this w: 
been a valid agreement as bet 
States and the claimant. ` Buth i | f 
This paper goes on to say, afterdénouncing Judge 
Hoffman for having sanctiqned that stipula H 

© We ask what right has Judge Hoffman fo. counteiane 
by his deerec, stipulations that would watrant so outragé- 
ous a survey? ‘On what ground of Tight‘or Justice conta 


! he have traded off the homes of settlers who were neyer. 


before included in the grant in consideration of the pre- 
tended’ concessions of Carpentier? -Weare told that Judge 
Hoffman bas not yet passed upon thissurvey ; Indeed, Mr. 
Crockett avers that it has in no manner “been brought to 
his attention hitherto. It-is true ‘that, he has not as yet 
passed on the survey 3 but that it has been before:bim Mr. 
Crockett himself must be aware ; forsome time in January 
he himself-appeared before the courton bebalf of !he cou- 
flicting Romero grant, and objected to the survey. Barthe 
main poiut: of objection. to Judge Hoffmaa’s-action ini the 
matter is, that he should hy solemn. decree have justified 
and indorsed the stipulations on whieb this sirvey is based; 
that instead of requiring Carpentier tò take his land ina 
compact mass, he should have: authorized ‘biny to. ranches 
most unnatural lines over a vast.extentof country in order 
to gobble up the farms of men who were never before pre- 
sumed to be on thé San Ramon grant.” ~ f 
= The case then is this: the:survey is before the 
district court unacted on. Have. not these par- 
ties a remedy if they think proper to avail them- 
selves of it?) Let us see what are the provisions 
of the act of 1862, to which I adverted just now. 
After saying in what manner the surveys were 
to be made, it provides: i 

« Provided, however, Thatall parties claiming interest un- 
der preémption, settlement, or other right or tide derived 
from the United States, shal) not be permitted to intervene 
severally, but the rights and interests of said parties shall 
be represented by the district atarney of the United States, 
intervening in the name of the United States, aided by 
counsel acting for said partics jointy, if they think proper, 


to employ such counsel.” ae 
So that every man, whether he claims a right 
or an interest under a preémption title, under a 
settlement without any preémption tide, or by 
any “other right or title” in the language of the’ 
act, is at liberty to go before the court and con- 
tést the survey. ee rane : 
Mr. HARDING, I do not understand it so. 
“í Shall not be permitted to intervene’? is the lan- 
guage. f E E 
Mr. JOHNSON. The honorable member has 
read ithastily. That is not my case, for t have 
had occasion to read it very otten., In the case 
of persons claiming under the United States, they 
are not permitted to intervene separately, but they 
may intervené collectively, and they are at liberty 
to employ counsel, and it is the business of the 
district attorney of the United Stes to repre- 
sent them, too, it being the parpose of the Gov- 
ernment, of course, to see that justice isdoneé be- 
tween conflicting claimants. i See 
Mr. CONNESS. ‘These settlers arè not con- 
flicti:y claimants in any sense. oe 
Mr. JOHNSON. Why not? 
itis because they have no rights. 
Mr. COWAN. They are no claimants. ‘They 
only propose to come in in case thé United States 
shall be found to have title. ; 
Mr. JOHNSON, They may come in in bebälf 
of the United "States. This bill goes far beyond 
the act of 1862. The second section of this bill 
provides: take Bie 
That in case it shall be fond that the United States 
have title to any of said lands within said exterior bound- 
aries, which have been settled upon and improved by any 
person, in good faith, under a bona fide claim of tie, such 
occupant, aud each setter upon said lands so. sivuaeds 
shall be entitled to enter and receive a patent for one han- 
dred and sixty acres of land, including bis improvements, 
upon payment, atthe proper jand officer, af the Government 
price of $1 25 per acre, and proving that he was One of 


the actual and bona fide settiers on seid lands and lad 


made improvements thereon before the passage of Unis act. 


Thisassurmes that the lands to be operated upon 
by the second section of this bill are publie lands, 


if they are not, 


| and not the lands of the individual claimant; and 


the question is now a question between the United 
States and the particular claimant ander this Mex- 
ican title, what portion of the. lands within the 
ex terior boundaries is the claimant under the Mex~ 
ican title entitled to, ‘That depends upon the true 
location of the Mexican tide. If-it is not truly 
located by the district judge, let them go before 
the district judge and “prove it. If the district 
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judg des against these settlers let them pros- 
adits on appeal. That act gives an appeal.” But 
How cañ you Khow, how do we Know but that 
isa corréct location? How do we know that the 
distri¢t attorney who represented the United States 
hiad“not a right to enter into that stipulation on 
Belalf of the United States? That is a question 
to be decided upon judicially. If he hadthe right, 
thcn the grantee is entitled’'to all the lands in- | 
cluded’ within the’ survey made according to that 
stipulition. But you are now about to legislate 
wholly regaräless óf the fact whether the district | 
attorney had the right or. not and wholly regard- 
Jess algo of the fact whether independent of such 
stipulation that survey would have been a correct 
BULVEYred oh EE ee h 

As I havebefore'stated, have not the slightest 
khnowledge of the particular claim or the claimant, 
but it seems to me that this bill is in effect a direct 
interference with the judiciary. 

Mr. CONNESS, Mr. President. 

Mr. HARDING. (Let us have a vote. 

Mr. CONNESS. . Very well. 

Mr, COWAN. I think there is some misap- 
prehension, perhaps, about the facts here, as there 
is no report accompanying this bill, and I should 
be somewhat sorry to see it pass exactly in this 
form. As I understand the circumstances, the | 
chiimants named here sought to. recover eight 
leagues of land, and obtained a judgment therc- 
for, from which the United States appealed; and 
then a compromise was effected between the dis- 
trict attorney of the United States and the claim- 
atts, by which the claimants agreed to take two 
leagaes, i 

Mr. HARDING. The claim 
the United States. 

Mr, COWAN. ` That is not the information I 
have.” Tam instructed to say that the United 
States appealed, and that is the difficulty 

“Mr. JOFLINSON, Twill state to the honorable 
member, with his permission, that, as I collect 
from these papers, the first controversy between 
the United States and the claimant was whether 
the claimant had any title at all, whether his grant 
was a good one. The United States appealed 
from the decision that it was a good title, and the 
Supreme Court sustained the title, decided that | 
the grant was valid. They sent it down to the 
district. court, and the stipulation was then en- 
tered into in consequence of the district judge 
having decided that he was entided to only two 
leagues, From that decision the claimant ap- 
pealed; and in order to induce him to abandon 
hia appeal, the district attorney said, in behalt of 
the United States, “If you will agree to take 
only two leagues, and abandon your appeal, you 
may locate your two leagues ou any of the pub- 
lic lands within the outer boundaries,” 

Mr, COWAN., Thatis the way I understood 
the Sevator to make the statement beforc;. and 
{ am instructed by a party who elaims to have 
some interest here to say that the case is differ- 
ent, If thiscompromise was made on bebalf of 
the United States by the proper officer, and made | 
without any fraud, 1 should think it ought to be | 
respected; and it would be mischievous to allow 
these people who have no chim, who only pre- | 


ant appealed, not 


Mr. JOHNSON. I was not laughing at the 
Senator. i s 3 

Mr. CONNESS, Idid not understand the Sen- 
ator as laughing at me. É 
Mr. JOHNSON. Iwaslaughing atsomething 
else. 

Mr, CONNESS. All right; there is no harm 
done. ` : 
“The PRESIDENT pro tempore. The Chair 
must at this time call up the special order of the 
day. : 

Mr. CONNESS. 
ally. laid aside. f 

Mr. SHERMAN. I am satisfied that it will 
be almost impossible to get a vote now without 
considerable discussion. _ Some Senators want to 
look into this matter, and I think it had better lie 
over. I have no objection to the bill myself, but 
I prefer. now going on with the special order, 

Mr. CONNESS. These bills in relation to 
our country lie over week after week, and the 
session is drawing to a close. J think I can ap- 
peal to the Senator from Ohio and say to him 
that I show no disposition in this body to shirk 
the consideration of public questions, questions 
of great public interest, and we rarely occupy 
much of the time of this body. We are now on 
this subject; I think we can get a vote on it ina 
very few minutes, It is a very clear case. Iwas 
simply about to address myself to the point that 
the stipulation entered into by the district attor- 
ney in this case. 

The PRESIDENT pro tempore. . Itis the duty 
of the Chair to interrupt the Senator from Cal- 
ifornia unless a motion be made to lay aside the 
special order, 

Mr. CONNESS. I move that the special or- 
derlie over until a vote be taken on this subject. 

Mr. SHERMAN. If the Senator desires it, 
J have no objection that the special order shall lie 
over informally in order to test the point whether 
this bill will take much time. 

Mr. CONNESS. [am willing to waive dis- 
cussion and let the vote be taken. 

Mr. SHERMAN. Thenlet the special order 
be laid aside without any formal vote, by unan- 
imous consent. 

Mr. FESSENDEN. I suggest, though I do 
not wish to interfere in this matter, that it may 
be as well to let this bill be disposed of. I am 
rather unwell to-day, and I do not think from the 
indications we can make much progress with the 
special order. 

Mr. SHERMAN. I propose to pass over the 
special order informally for a few minutes to see 
whether the Senator from California can get 
through with the bill. 

n CONNESS. Iam willing to have a vote 
taken. 

The PRESIDENT pro tempore. Is there any 
objection to laying aside the special order to dis- 
pose of this bill? The Chair hears no objection, 
and the bill is still before the Senate, and the Sen- 
ator from California is entitled to the floor upon it. 

Mr. CONNESS. I am willing to waive all 
further discussion, and let the vote be taken. 

The bill was reported to the Senate without 
amendment, and ordered toa third reading. It 


I hope that will be inform- 


tend to have aclaim in bebalfof the United States, 
to go into courtand involve the real owners in ad- 
ditional litigation. As I understand, there is no 
law to be repealed by this bill, which is said to 
be mischievous in its operation, or which has 
Operated to prevent these men from enjoying any | 
rights that thes have ever heretofore had; but it | 
is simply to allow them to get behind a deeree of | 
the court, and compel the owners to try the case | 
over again, If that be the case, and that is the | 
way it looks to me at the present time, I shall be 
obliged to vote against this proposition. 

Mr. CONNESS. 1 will only occupy a few 
moments oF Uume i 

Mr. COLLAMER. Twish the Senator would | 
rocet this point: why itis that these people can- 
not come in under the act of 1862, 

Mr. CONNESS. Because they have no rights. 

Mr. JOHNSON. Exactly. i 

Mr. CONNESS. Exactly. The Senator laughs. 
I wish, without wishing the Senator any harm, 
that he had had some of the experience of these 
parties. 
: Mr. JOHNSON. Does the member allude te 
meas laughing ? 


Mr. CONNESS. Yes, sir. 


j 


Hard, Howe, Lane of fndiana, 


| 
| So the bill was passed. 


was read the third time; and Mr. Flarvine called 
for the yeas and nays on its passage, and they 
were ordered, 


Mr. DOOLITTLE. Before the roll is called 


T wish to say that the Senator from New Jersey 


i (Mr. Ten Evecx] has been called home to New 
i 


Jersey in consequence of the sickness of one of 
the members of bis family, his daughter, and he 
requested me to State the fact as explaining his 
absence from the Senate, 
The question being taken by yeas and nays, re- 
sulted—yeus 33, nays 4; as follows: 
YEAS—Messrs, Anthony, Buckalew, Carlile, Chandler, 


1) Collamer, Conness, Davis, Dooliule, Fessenden, Foot, 


Poster, Grimes, Hae, Harding, Harlan, Henderson, How- 
eof Kansas, Morgan, Mor- 
Riddle, Sherman, Sprague, 
inson, Willey, aud Wilson—33. 
ark, Cowan, Hendricks, and John- 


tril, Nesmith, Powell, Ram 
i Sumner, Van Wink 
i NAYsS--AMessrs. C 


son—4. 


LAND GRANT TO A MINNESOTA RAILROAD. 
Mr. HARLAN. 


T desire to make a report 


| from the Committee on Public Lands, and to have 


it considered at thistime, The House of Repre- 
sentatives made several amendments to Senate 


bill No. 31, maxing a grant of land to the Lake 
Superior and Mississippi Railroad Company, in 
the State of Minnesota, toaid in the construction 
of the railroad of said company from St. Paul to 
Lake Superior. Those amendments were referred 
to the Committee on Public Lands, and the com- 
mittee now recommend that the Senate concur im 
the House amendments with amendments; and 
as I suppose there will be no dispute about it, I 
ask that the report be acted on now. 
The report was read, as follows: 


The Committee on Publie Lands, to whom was referred 
Senate bill No, 31, with amendments proposed by the 
House of Representatives, have had the same under con- 
sideration, and instructed me to report the same, with ihe 
following recommendation : er x 

1. That tlre Senate concur in the first amendment with 
an amendment, so as to read, “Strike out after the word 
‘the,’ in line three, all to the word ‘so,’ in line twenty- 
four, and insert in Jieu thereof the words «Strate of Mime- 
sota for the purpose of aiding in the construction of arail- 
road in said State from the city of St. Paul to the head of 
Lake Superior,’ every alternate section of public land of 
the United States, not mineral, designated by odd numbers, 
te the amount of five alternate sections per. mile on each 
side of the said railroad, on the line thereof, within the 
State of Minnesota; but in case it shah appear that the 
United States have, when the line or route of said road is 
definitely fixed, sold, appropriated, reserved, or otherwise 
disposed of any sections, or any part thereof, granted as 
aforesaid, or thut the right of preéuyption or homestead set. 
tlement has attached to the sine, then it shall be the duty 
of the Secretary of the Interior to select from the lands of 
the United States nearest to the lines of sections above 
specified in alternate sections or parts thercof,?? 

2. That the Senate concur in amendments two, three, 
four, five, six, seven, eight, nine, ten, eleven, and twelve. 

3. Phat the Senate concur in the thirteenth amendment 
with an amendment, so as to read “ Strike out the word 
‘ten? and iusert the word ‘eight? in lieu thereof.” 

4. That the Senate concur in the fourteenth amend- 
ment. 

5. That the Senate concur in the fifteenth amendment 
with-an amendment, so as to read: 

Ada the following as anew section: 

Suc. & And be it further enacted, That any railroad 
which may hereafter be constructed from any point onthe 
bay of Superior, in the State of Wisconsin, shall be per- 
mitted to connect with the said railroad, for the construc- 
tion of which the said lauds are hereby granted, at any 
point whicb may be selected by the president and direct- 
ors of said railroad company so permitted to conneet their 
said road,and the said railroad company so permitted to 
connect shall have the right and privilege to transport or 
have transported over the track of said railroad for the con- 
struction of whieh the said lauds are hereby granted, all 
or any of its cars, passengers, or freights, and the said rail- 
road company controlling the said road forthe construction 
of which the said Jands are hereby granted shall have the 
same right and privilege to transport or have transported 
all or any of its cars, freights, or passengers over the track 
of the said raitroad of the company so permitted to connect, 
and said transportation shall be paid by dhe railroad com- 
pany using to the railroad company according the same at 
the usual rates or charges which may be imposed by the 
said company upon all other cars, freights, or passengers, 

Mr. HOWARD. I should like to hear some ex- 
planation of those amendments from the chair- 
man of the Committee on Public Lands, 

Mr. RAMSEY. {hope the Senator from Mich- 
igan will not object, 

Mr. HOWARD. 
are voling upon, 

Mr. HARLAN. TheSenate bill madea grant 
of lands to a railroad company organized by the 
Legislature of Minnesota, The House of Rep- 
resentatives struck out the name of the company 
and inserted the name of the State, so that the 
grant will go to the State of Minnesota and not 
to the company. There is another amendment 
which is incomplete, probably owing to an inad- 
vertence in the other House. I refer to the pro- 
vision requiring the land outside of the ten miles 
granted to make up deficiencies within the ten 
miles, to be taken in alternate sections. Ry some 
oversightin drawing theamendment in the House 
of Representatives, the provision as to alternate 
sections was omitted, so that the grant would be 
a solid grant outside of the ten miles, unless the 
amendment that the committee now propose to 
the House amendment be adopted. 

The eighth section, which the House of Repre- 
sentatives proposes as the last amendment, con- 
templates that the grant shall be made to the 
company; but if the Senate shall adopt the first 
amendment of that House, changing the grant 
from the company to the State, then of course 


I want to know what we 


i there should be a change in the eighth section to 


make it correspond with the body of the bill, 

I think | have now stated the substance of the 
amendments proposed by the Senate committee 
to the amendments of the House of Representa- 
tives to the Scnate bill. 

The PRESIDENT pro lempore. The Chair 
will put the question on the whole report to- 


1864, 


gether, unless some Senator desires a separate 
vote on each amendment. 

Mr. HOWARD. I desire to ask the Senator 
from lowa whether the present bilas reported 
by the Committee on Public Lands allows the 
State of Minnesota ta dispose of these lands to 
any other company except the one which is men- 
tioned in the Senate bill. 

Mr. TTARLAN, If the amendment shall be 
concurred in by the Senate the grant ‘will be to 
the State of Minnesota, and will be under the 
control of the Legislature of Minnesota. 

Mr. RAMSEY. His satisfactory to us. 

Mr, HOWARD. Very well. . 

The report was agreed to. 


NATIONAL CURRENCY, 


The PRESIDENT pro tempore. The special 
order will now be taken up. 

Mr. LANE, of Kansas. I move that the Sen- 
ate proceed to the consideration ofexecutive busi- 
ness. 

Mr. SHERMAN. I trust the Senate will so 
far indulge us as to allow the formal amendments 
of the Committee on Finance to the bank bill to 
be acted on, and then I shall ask nothing further 
to-day on thatsubject. Ido not think it will take 
more than a few minutes to go through with those 
amendments. 

Mr. LANE, of Kansas. It is very important 
for the interests of my State that we should have 
an executive session of about five minutes. 

Mr. SHERMAN. You can have it after 
a while. 

Mr. LANE, of Kansas, If the Senator from 
Ohio desires to press his bill, | withdraw my mo- 
tion for the present. 

Mr. CHANDLER, I desire to have action on 
the amendment I offered last night to the bank bill. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. No. 
395) to provide a national currency secured by a 
pledge of United States bonds, and to provide for 
the circulation and redemption thereof, the pend- 
ing question being on the amendment of Mr. 
CHANDLER to the amendment of the Commit- 
ice on Finance to the forty-first section. The 
committee’s amendment was to strike out the fol- 
lowing clause in the forty-first section of the bill: 


And nothing in this act shall be construed to prevent the 
taxation by States of the capital stock of banks organized 
under this acl, the same as the property of other moneyed 
corporations, for State or municipal purposes; but no State 
shalt impose any tax upon such associations, or their cap- 
ital, cirewlation, dividends, or business, ata higher rate of 
jon than shall be imposed by such State upon the 

mountof moneyed capital in the hands of individual 
Š zens of such State: Provided, That no State tax shall 

be imposed on any part of the capital stock of such asso- 
ciation invested in the bonds of the United States depos- 
ited as security for its circulation, 
And in lieu thereof to insert: 
And in lieu ofat other taxes, every association shall pay 
to the Treasurer of the United States, in the months of 
January and duly, a duty of one half of one per cent. each 
hate from and after the Ist day of January, 1064, upon 
the av amount of its notes in circulation, aud a duty 
or one quarter of one per cent. each half year upon the 
average amount of its deposits, and a duty of one quarter 
of one per cent, cach | if year, as aforesaid, on the aver- 
age amount of its capital stock beyond the amount invested 
in United States be and in case of default in the pay- 
ment thereof by any ciations, the duties aforesaid may 
be colected in the mi 
United States duties of other corporations, or the Treasurer 
may reserve the amount of said duties out of the interest 
us it may become due on the bonds deposited with him by 
such defaulting ciation. Aud it shail be the duty of 
en sociation within ten days from the Ist days of Jan- 
nary and July of cach year, tO make a return nnder the 
oati of its president oreashier to the Tr asurer Of the Uni- 
ted States, in such form as he may preseribe, of the aver- 
age amount of tts notes in cireniation, aud of the average 

f {of the average amount of its 
United Star 
id Ist d 


amount of its deposits, ani 
eapial stock beyond t 
bands ror the six months next pre 
es 


keamonnt invested in 
di 
January and July as aforesaid ; and in defa 
tarn, And for each deñn arent, each defan 
tion shall forfeit and pay to the U ; 
ei), tn be collected either out of the interest as itmay be- 
comme dye such assockttion on the bonds deposited with 
the Ere in the manner in which 
ions under 
n default the 
iaon shall 


ined in such other manner he Treasurer may deem 
+ Provided, Phat nothing in this act shall be conste 
rent the market valne of the shares in any of ure 
rciations, held by any person or body-corporate 
from being included in the valnation of tie per onaf prop 
eriy of such person or corporation in the asses sment ot an 
farcs imposed by ot under Siaié authority fur State, counly; 


ner provided for the collection of | 


i 


; or municipal purposes, but'not at a greater rate than is as- 
sessed upon other moneyed capital in the hands of indi- 
vidual citizens of such State. And all the remedics pro- 
: vided by State laws for the collection of such taxes shall be 
applicable thereto: Provided, also, That nothing in this 
act shall exempt the real estate of associations from eitter 
State, county, or municipal taxes to the same extent, ae- 
| cording to its valuc, as other real estate is taxed. 

The amendment of Mr. CHANDLER was after 
the word ‘* best’’'‘and before the proviso to insert: 


Provided, That all taxes, State, county, and: municipal, 
shall not exceed the amount of taxes assessed by the State 
upon its local banks. i A 


Mr. FESSENDEN. 1 suggest to the Senator 
that his amendment doesnot come inat the proper 
place, because as he has it the exception would 
come before the subject-matter to which it is a 
limitation. 7 j cree 

Mr.CHANDLER. Very well, then, let it be 

ut at the end of the proviso. 

Mr. SHERMAN. I think it would come in 
better at the end of the section. 

Mr. CHANDLER. Very well, let it be put 
there. 

Mr. FESSENDEN. It is covered now, how- 
ever, by a previous provision that the taxation 
shall not be at g greater rate than the taxation on 
moneys in the hands of individual citizens; but I 
see the object is to prevent a State making a dif- 
ferent rule to favor its local banks. 
| Mr.CHANDLER. Precisely; that is the ob- 
ect. : 

Mr. FESSENDEN, I prefer that the Senator 
should withhold that until we come into the Sen- 
ate. I should like to look further into it. 

Mr. CHANDLER. At the request of the 
chairman of the Committee;on Finance I with- 
draw the amendment now, but I shall renew it 
when the bill comes into the Senate. 

The PRESIDENT pro tempore. . The amend- 
ment of the Senator from Michigan being with- 


Committee on Finance. 

The amendment was agreed to. 

The next amendment of the committee was in 
section forty-four, which provides for the transfer 
of State banks to the national system, to strike 
out in lines thirty-four, thirty-five, and thirty-six 
the words ‘ $100,000 nor less than $200,000 if in 
a city of more than fifty thousand inhabitants; 
so ag to make the proviso read: 

Provided, however, That no such association shall have 
a less capital than the amount prescribed for banking asso- 
ciations under this act. 

The amendment was agreed to. ‘ 

The next amendment was after the word enr- 
rency,” in line eighteen of section forty-six, to 
insert the words “ retaining a copy thereof.” 

The amendment was agreed to. 

The next amendment:was in line nineteen of 
section forty-six, to strike out “‘ and,” after ‘‘de- 
fault;”? and in line twenty, before the word ‘f no- 
tice,” to strike out “ his,” and after ‘* notice” to 
insert “by him.” 

The amendment was agreed to. 

The next amendment was to strike out the 
word ‘‘equal,’’ before ‘amount,’ in line twenty- 
four of section forty-seven. 

The amendment was agreed to. 

The next amendment was in section fifty-three, 
line eight, after the words “ United States” to in- 
sert the words “in a suit brought for that pur- 
pose by the Comptroller of tlie Currency;”’ so 
that it will read: 

That if the directors of any association shall knowingly 
violate, or knowingly permit any of the officers, ¢ r 
s of the association to violate any of th 
s act, all the rights, priv ss, and fraucht 
association derived Ì 
Such violation shail, however, be determined and adjudged 
sa proper circuit, district, orterritorial court of the United 

es, in a suit brought for that purpose by the Cowptroi- 
r ofthe Curreney, before the association shali be declared 
dissolved. 

Mr. JOHNSON. I should suppose it was 
doubtful whether under the amendment proposed 
by the committec it would not be necessary to 
| bring the suit in the name of the United States. 
| That, I understand, is not the purpose. I pro- 
pose, therefore, to amend the amendment by in- 
| serting after the words “ Comptroller of the Cur- 
rency” the words ‘in his _proper name.” 

Mr. SHERMAN. I think that would be the 


| have to bring it in his name with the description 
| of his office. . : f 
Theamendment totheamendment was agree 


d to. 


drawn, the question is on the amendment of the 


trom this act shall be thereby forfeited. 1i 


i effect of the committee’s amendment. He would | 


| serting after the word. © na: 
by some other person,’? 


-emptorily, under a severe.penalty, : 


| Currency might knew 


| the banks are requi 


Mr. HENDERSON. 
amendment of the committee ag 


= Mr. SHERMAN What 


the Government should sübject the bank to the 
suit of every individual, 6 7 S 
_ The PRESIDENT pro tempore. T he question 
is oñ the amendment. of the Senator from.M 
souri to the amendment. of the. committee ; as 
amended, after the word “ name” to insert‘ o 
„by some other person.” 0 o aaa 

Mr. HENDERSON. In liey of those. 
I will move to insert the words ‘or ‘by: 
other person having an interest:?? oe 

The PRESIDENT pro. tempore... It will be so 
modified. paa o 5, Fo BO A E Bear 

Mr. SHERMAN. If the Senator will read this 
section igggonnection with the. preceding sections 
„I do not.think he willipsist upon his amendment. 
It is made the duty,of the Comptroller very per- 


forjany viola- 


tion of this act..to.close -these banks; but it, 
felt to be unjust to.allow this, authority to ¢ 
the banks unless in pursuance of judicial proceed- 
ings; and therefore the duty is imposed op the 
Comptroller of the’ Currency to commence, pro- 
ceedings in order.to ascertain and place beyond 
doubt the commission of the act of violation. or 
bankruptcy.. If you extend that power beyond 
the Gompiroller of the Currency it would. bever 
ard, R ER nooo urr gp 
Mr. JOHNSON. ‘There. might bea dozensuits 
at.the same time for the:same purpose, and thas 
cause the bank a great deal of:trouble... The 
general rule is, as-the Senate ofcourse are: aware, 
that a corporation can only be declared forfeited 
by some special provisions, of the franchise. if 
the amendment is adopted it appears to me there 


| might be several suits brought on at the same time 


to establish the same fact, and they mightnotal- 

ways be decided in the same way.. Some of them 
might be. decided in favor of the bank and seme 

against the bank.) cokes uiar ii key g7 

Mr. HENDERSON. : Lam notat all desirous 
to have inserted in the billany new-or strange pto- 
vision. . [tis the case in my State now thatany 
individual may go into court, andy by a declara- 
tion, set outthe fact that any’ corporation in’ the 
State has violated its franchises and ask whatis 
intended to beasked here only by the Comptroller 
of the Currency. If the Senator having this bill 
in charge will look atithis section, he will see that 
some other parties than ‘the Gomptroller of the 
of a: violation of. the pro- 
yisiuns of this act much better than the Comp- 
trollerhimself. - For instance, there is a provision 
in this bill saying that-a-certain rate of interest, 
and no more, sball-be charged. How: will*the 
Comptroller of the Currency know whether these 
banks have charged more thanthe regular rate of 
interest or not upon their local loans? Flow will 
the Comptroller of:the-Cavrency know whether 
they have charged more than.the usual rate of 
exchange between:anepoint and another? Those 
facts cannot possibly be known under any report 
ired to Make to the Coniptroller. 
The individuals from. whom money has: been ex- 

tortet in the shape of-interest or unreasonable ex- ` 
change would be a great deal more likely to under- 
stand the violation on the part of the corporation 
ihan the Comptroller himself. In fact, the Comp- 
troliercannot possibly know—itis outof his power 
—-whether these violations have been made or not, 


-The section now reads: 


That if the directots of any association’ shall knowiiigly 
violate, or knowingly permit any of the officers, agents, or 
servants of the association to violate any of the provisions 
of this act, ali the rights, privileges, and francbiges of the 

ciation derived from this act shall be thereby orfeited. 
Such violation shall, however, be determited and adjudged 
by a proper circuit; district, or. territorial court of the Uni- 
by the Comp- 


ted States, in a suit brought for that- purpose 


| troher of the Currency. 


@ 
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eto add the. words “or. by some other 
‘person having an interest.” T do hot think it 
very likely that. parties will go into-court and 
ask thatthe franchisés of one of these corpora- 
tions shall be forfeited unless he has some good 
reason for it; and‘ suggest to the Senator from 
Ohio that the reports required to be made by the 
banks under this law are certainly very inadequate 
to,enable the community to understand the con- 
dition of the banks, , a j 
`F do not know to what extent: banks maybe 
incorporated under this bill. ‘The Senate will rec- 
ollect that it is not.only banks of circulation that 
may be incorporated. Every savings bank, ev- 
ery bank doing a business by paying and selling 
billsof exchange and receiving money on deposit, 
may commence business under the provisions of 
this bil. In fact, every savings bank and every 
insurance company throughout this country may 
be ‘organized under the provisions of this bill. In 
my State insurance companies are permitted to do 
a biinking business such as is described in this 
bill. "They receive money on deposit, loan money 
gtinterest, and sometimes discount bills, Why 
cannot they be incorporated under this bill? {t 


is not absolutely essential that they shall issue | 


paper; butall the banking capital of this country 
may be incorporated under this bill. It is true 
that not over $300,000,000 may be issued as a cir- 
culation; but all the banking capital of the Uni- 
ted States may be incorporated und@ this bill. 
It will put beyond any surveillance or control of 
the States an immense amount of capital; and I 
think we ought to be a little careful and guarded 
in the ‘adoption of any measure whatever that 
shall put this immense amount of capital beyond 
our control. So far as the reports of these banks 
are concerned, 1 do not look upon them as amount- 
ing to anything at all. 

E might instance many other violations of their 
franchises. by these banks that might take place, 
and by which the community might be greatly 
‘outraged and wronged; and when was it that cap- 
ital ever failed to inflict those wrongs on a com- 
munity whenit could? Ithasalways been done, 
and | suppose always will be. 1 think we ought 
to guard this mensure so thatany one in the com- 
munity in which these banks are incorporated 
may, atany time upon a violation of the provis- 
ions of their charter, go into court and ask that 
their privileges be forfeited. I think it is noth- 
ing but a reasonable provision. I am perfectly 
willing, if: the Senator from Ohio desires it, that 
the party who comes into court and asks that 
the privileges of the bank be forfeited, if he fails 
to prosecute his suitsuccessfully, shall be required 
to pay the costs, 1 think itis nothing but proper 
that he should do so. ‘That would be the case 
without a provision to that effect. ‘That will be 
a auflicient restraintupon individuals. ‘They will 
not be likely to go into the courts of the United 
States and ask for the forfeiture of the charter of 
a bank unless they have a case. 

Mr. SHERMAN. I do think this is captions 
=~} will withdraw that, asit may be considered an 
unpleasant word—but Edo think that this is nota 
time to make small points on a bill of this kind. 
li secms to me this amendment would not have 
been offered if the Senator had read the four or 
five preceding sections 

Mr. HENDERSON. 
carefully. 

Mr. SHERMAN. 


I have read them very 


If the banks commit any 


violation whatever of the provisions of this act, | 


they forfeit their charters, 
tion of the bill provides: 
That all transfer of the notes, bonds, bills of exchange, 
and other evidences of debt owing to any association, oro? 
deposits to its credits all assignments of mortgages, sure- 
ties on real estate, or of judgments or decrees in its favor; 
ali deposits of money, builion, or other valuable thing far 


The fifty-second sec- 


its use, or for the use of any of its shareholders or creditors ral 


and all payments of money to either, made after the com- 
mission ofan act of insolvency, or in contemplation thereof, 
with a view to prevent the application of its assets in ul 
manner prescribed by this act, or with a view to the pre 


erence of one creditor to another except in payment of its 


circulating notes, shall be utterly null and void. 


Then the next section, which is the one under 
consideration, goes on to provide that if they shall 
do anything inconsistent with the provisions of 
this act it shall be the duty of the Comptroller 


of the Currency to commence a suit to set aside |! likel 
their franchise. It declares that the effect of any || 


violation of the act shall be to forfeit their entire 


franchise and all their property, and requires the ii 


2 


p 


H ` 

| Comptroller to appoint a receiver, seize. upon their 
assets, and commence a suit to ascertain whether 
the act of bankruptcy has been committed. ‘To 
subject these banks to suits by everybody who is 
disposed to annoy them I think would be an at- 
tack upon the system that would be entirely un- 
justifiable. It is made the official duty of the 
Comptroller to commence these suits,-and that is 
all that ought to be asked. -L think, therefore, 
that the amendment of the committee which was 
intended to guard the public very carefully should 
be allowed to stand.. 


was an absurd proposition, There might be fifty 
or one hundred suits pending under it atthe same 
time in different tribunals. The judgment of those 
tribunals might be diverse. Some might direct 
the’ appointment of a receiver; some might not. 
Some might declare that the act of bankruptcy 
was excusable; some that ‘there was no act of 
bankruptcy; some that an act of bankruptcy had 
| occurred. ‘They may select differentcharges, dif- 
ferent accusations, There must be some one 
whose duty it shall be to commence this suit. It 
seems to me, therefore, a proposition of this kind 
ought not to receive the assent of the Senate, 

‘The PRESIDENT pro tempore put the ques- 
tion upon the amendment to the amendment as 
amended, and declared that the nocs appeared to 
have it. 

Mr. HENDERSON. [shall not call for adi- 
vision upon it now, but I give notice that 1 shall 
offer it in the Senate. 

The amendment of the committee as amended 
was adopted. 

Mr. WILSON. Task the Senator from Ohio if 
he will not allow this bill to go over until Monday 
at one o’clock. 

Mr. SHERMAN. There are no other import- 
ant amendments, I think, and we may as well 
read the bill through to-day, and then I shall have 
no objection. 

‘The next amendment was in section fifty-nine, 
line twenty-two, after the word “and” to strike 
out the words “to be.” 

The amendment was agreed to. 


The next amendment was in section sixty-one, 
line seventeen, after the word “third? to strike 
out the words ‘to suggest.” 

‘The amendment was agreed’ to. 


The next amendment was in section sixty-one, 
line twenty-one, after the word * fourth” tostrike 
out the words * to report.” 

The amendment was agreed to. 


The next and last amendment of the commit- 
tee was in section sixty-four, line two, to strike 
out the words “reserves the right”? and insert 
the word ‘ may;” and after the word “time” 
to strike out the word “to; so that the seetion 
| will read: 


‘That Congress may at any time amend, alter, or repeal 
this act. 


The amendment was agreed to. 


Mr. LANE, of Kansas. I now renew my mo- 
tion to proceed to the consideration of executive 
business. 

Mr. WILSON. I hope not. We can have 
an executive session in a few minutes; but 1 de- 
; sire to have action now on two or three important 
things that I think we ought toact upon. There 
is a conference report and a small bill which I 
want passed. I move that this bill be postponed 
until Monday next. 

Mr. SHERMAN, Letit lie over informally, 
because I wish it to remain as the unfinished 
business. 

The PRESIDENT pro tempore. Does the Sen- 
: ator from Kansas withdraw his motion? 


| 


i 
| 
j 
| 
i 


| 


Mr. LANE, of Kansas. No, sir. I desire to 
have an executive session. 

Mr. WILSON. -We can get an executive ses- 
sion in a few moments. 

Mr. LANE, of Kansas. Linsiston my motion, 
| to test the sense of the Senate. 
| Mr. COWAN called for the yeas and nays; 
i and they were ordered, 
| The Secretary proceeded to call the roll, and 
| Mr. Antony answered to his name. 
i Mr. LANE, of Kansas. As my object is 
y to be defeated by the call of the yeas and 
nays, I will, with the consent of the Senate, with- 
| draw the motion. 


The PRESIDENT protempore. Itcan be with- 


I might show that this proposed amendment ` 


t 


drawn only by. the unanimous consent of the 
Senate, the call of the roll having commenced. | 

Mr. GRIMES and Mr. DAVIS. L object. 

The PRESIDENT pro tempore.. Objection be- 
ing made, the call will proceed. 

The Secretary concluded the calling of the roll. 
. Mr. FOOT. There is no quorum and no prob- 
ability of securing the attendance of a quorum, 
and I therefore move that the Senate adjourn. 

Mr. FOSTER. There has been no announce- 
ment of the vote showing that thereis no quorum. 

Mr. COLLAMER, {wil inquire, if such is 
the result of the vote, is it not proper that that 
result be announced? Otherwise, if we adjourn 
now, the call will begin when we mect again 
where we leave off to-day. 

The PRESIDENT pro tempore. It should be 
announced undoubtedly, and the motion to ad- 
journ is pot in order until it is announced. 

The result was then announced—yeas 18, nays 
17; as follows: : 

YEAS—Messrs. Buckalew, Colamer, Cowan, Davis, 
Doolittle, Foot, Grimes, Harding, Henderson, Lane of In- 
diana, Lane of Kansas, Morgau, Powell, Riddle, Sherman, 
Van Winkle, Wilkinson, and Willey—18. 

NAYS—Messrs. Anthony, Carlile, Chandler, Clark, Con- 
ness, Foster, Hale, Harlan, Hendricks, Howard, Howe, 
Jobnson, Morrill, Rainsey, Sprague, Sumner, and Wilson 
17. 

The PRESIDENT pro tempore. 
quorum voting. 

Mr. CONN ESS. 
journ. 

Mr. ANTHONY. What does the vote lack 
ofa quorum ? 

The PRESIDENT pro tempore. One. 

Mr. GRIMES. I call for the question on the 
motion of the Senator from California. 

The motion was agreed to; and the Senate 
adjourned. 


There is no 


I move that the Senate ad- 


HOUSE OF REPRESENTATIVES. 
Sarurpay, April 30, 1864. 


The House met at twelve o’clock, m, Prayer 
by Row. F. H. Hepes, D. D., of Brookline, Mas- 
sachusetts. 

TheJournalof yesterday was read and approved. 


LUCRETIA M. PERRY. 


Mr. BRANDEGEE, by unanimous consent, 
introduced a bill for the relief of Lucretia M. 
Perry, widow of Thomas Perry, United States 
Navy; which was read a firstand second time, and 
referred to the Committee on Invalid Pensions. 


PRINTING OF EXECUTIVE COMMUNICATIONS. 
Mr. WASHBURNE, of Ilinois. I desire to 


report from the Committee on Commerce two 
important communications from the State and 
Treasury Departments relating to our’ foreign 
commercial relations, which I ask to have printed 
and recommitted to the Committee on Commerce. 
There being uo objection, the communications 
were recomnutted and ordered to be printed. 


UNION PACIFIC RAILROAD, 


Mr. STEVENS, from the select committee on 
the Pacific railroad, by unanimous consent, re- 
ported a bill to amend the act chartering the Union 
Pacific Railroad Company; which was read a 
first and second time, recommitted to the commit- 
tee, and ordered to be printed. 

Mr. STEVENS. I ask the consent of the 
House for leave to report the bill back at any 
time. 

Mr. HOLMAN, Isthat the Union or People’s 
Pacific railroad ? 

Mr. STEVENS. The Union Pacific railroad. 

There being no objection, leave was accord- 
ingly granted. 


CHARGES AGAINST TREASURY DEPARTMENT, 


Mr. GARFIELD, by unanimous consent, of- 
fered the following resolution: 


Whereas in the House of Representatives, on the 23d in- 
staut, Hon. Francis P. Brae, jt., made the following dec- 
larations, as reported in the Globe: 

“Mr. BLAIR, of. Missouri, (resuming.) Now I propose 
to show that the Secretary of the Treasury, with all the 
commerce of the country iu his hands, with the collection 
of our foreign revenues ane of the vast internal revenues 


| in bis hands, is using these abandoned plantations and 


grasping at all power and patronage for the purpose of pro- 
viding a fund tocarry on his war against the Administration 
which gave him place.” al $ * g bd 
“Nobody is simple enough to believe that the distin- 
guished Secretary bas really retired from the canvass for 
the nomination for the Presidency, although he has written 


1864. 
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a letter declining to be a candidate. ‘That letter was writ- 
ten because the ‘strictly private’ circular of the Pomeroy 
committee unearthed his underground and underhand in- 
trigue against the President. It was such a disgracefuland 
disgusting sight to make usc of the patronage and power, 
given bim by the President, against his chief, that even 
Chase got ashamed to oceupy such a position publicly. For 
that reason his jetter was written ; le wanted to get down 
tinder the ground and work there in the dark as he is now 
doing, aud running the Pomeroy machine on the public 
money as vigorously as ever.?? g 

Aud whereas in the World, a journal published in New 
York, on the 28th iustant, it is declared that developments 
of the most astounding character have just come to light 
in the fractional currency and printing bureaus over which 
Mr. Clark presides: and whereas Hon. James BRooxs, 2 
member of this House, did yesterday id his place repeat the 
substance of the above charges in the words following, 
taken at the reporter’s desk: è 

“At an early period of the session I called on the other 
side of the House in this matter of printing public money, 
and [ gave them an opportunity to correct that great evil, 
which, beeanse they did not correct, has led to the sacrifice 
of millions and miilious of the public money it the printing 
bureau of the Treasury of the United States, and to the con- 
version of the Treasury Department into a house for orgies 
and bacchanals:?? Therefore, 

Resolved, That a comuittee of nine be appointed by the 
Speaker of the House to investigate and report upou the 
truth of the allegations above quoted, and of any other al- 
legations which have been or may be made, affecting the 
integrity of the administration in the Treasury Department; 
and that said committee have power to send for persons 
and papers, and to employ a stenographer. 


Mr. HOLMAN. I would suggest to the gen- 
tleman from Ohio that that committee ought to be 
as large as the largest committces of the House. 
I will suggest, therefore, that the committee con- 
sist of nine members, and that they have leave 
to report at any time. 

Mr. GARFIELD. I accept that modification, 

Mr. BROOKS. -I do not desire to object to the 
resolution, but I object to the recitation in the 
preamble of my remarks of yesterday as incor- 


rect. 

Mr. GARFIELD. I beg to say to the gentle- 
man that [ have quoted the gentleman’s language 
precisely as given by the reporter for the Globe. 

Mr. BROOKS. ‘Let the quotation be read 
again. Iwill stand by what I said. 

The Clerk read the quotation referred to from 
the preamble. f 

Mr. BROOKS. What I said was in substance 
this: : 

«Mr. Brooxs, after the noise had somewhat subsided, 
said millions of public money had been in peril of being 
sacrificed in the Bureau of Printing, and much evil pro- 
duced hy the conversion of the ‘Treasury building intoa 
house of orgies and bacchanajs. If the galleries were 
cleared, so that language could be uttered not fit for female 
ears, he could show every word he said was true.?? 

I ask the gentleman to conform his preamble 
to that statement, 

Mr. GARFIELD. Ihave the exact words of 
the gentleman, as given by the official reporter at 
the desk; and I cannot change them. 

Mr. BROOKS. Ifthe gentleman will give me 
an opportunity to say what I have to say upon 
that subject, I will be satisfied. 

Mr. GARFIELD. I will yield to the gentle- 
man for that purpose, if there be no objection. 

Mr. BROOKS. May I be permitted, then, to 
say what I was deprived of the opportunity of 
saying yesterday? 

Mr. BROOMALL. 
continuing his speech 

The SPEAKER. 
to the resolution P- 

Mr. BROOKS. I do not object to the resolu- 
tion. Tobject to the misrecitation of my remarks 
in the preamble of the resolution; but I will not 
stand in the way of the investigation even though 
jt isin part based upon amisrecitation of my own 
remarks. I accept the recitation, and am ready 
to go before the country upon it. : 

‘There was no objection; and the resolution was 
introduced and agreed to. 

Mr. GARFIELD moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 

Mr. GARFIELD. I wish to request that I 
may not be placed on this committee at all. 

ARMY APPROPRIATION BILL. 

Mr. STEVENS. I ask to report from the 
Committee of Ways and Means theamendments 
of the Senate to the Army appropriation bill. 
They are few, and I shall ask that they beacted 
on at the present time. 


I object to the gentleman 
of yesterday. 
Does the gentleman object 


Mr. HOLMAN, With the understanding that 
after these amendments shall be disposed of thé 
House shall take up the ordinary private business 
of this day, I will raise no objection. f 

The SPEAKER. This is not private bill day 
under the order under which the House is now 
acting. = Pea gS 
_ Mr. HOLMAN. Then with thë understand- 
ing that this shall be considered as private bill 


day. . a 
“The SPEAKER. ‘The majority of the House 
ean change the order of business. ~ 

Mr, HOLMAN. ‘Fhope there will no objection 
to my proposition. > 0: TAE 
_ The SPEAKER. Thew itis the understand- 
ing that these améndments of the Senate shall now 
be taken up for action. SERS Bat 

Mr. HOLMAN. With the understanding that 
this shall be considered as private bill day.” ` 

Mr. FERNANDO WOOD. The regular order 
of business has been called for. 

The SPEAKER. The Committee of Ways 
and Means has'the right to report in reference to 
appropriation bills at any time. ; j 

Mr. HOLMAN. Lhope that the amendments 
of the Senate will be read and considered in the 
House as in the Committee of the Whole on the 
state of the Union. 

Mr. STEVENS. There will bé no difficulty 
about that. I will not call for the previous ques- 
tion ifthe gentleman desires to make any remarks. 

‘The amendments of the Senate were read; and 
those-on which separate votes were not asked 
were concurred in. 

The Clerk read the following amendment of 
the Senate: . 

Add as follows: 

Be it further enacted, That all persons of color whohave 
been or may be mustered into te military service of the 
United States shall receive the same uniform, clothing, 
arms, equipments, camp equipage, rations medical and 
hospital attendance, pay and emoluments, other than boun- 
ty, as other soldiers of the regular or volunteer force of the 
United States, of the like service, from and after the Ist day 
of January, 18645; and that every person of color who shall 
hereafter be mustered into the service shall receive such 
sums in bounty as the Presidentshall order in the different 
States and parts of the United States, not exceeding 3100. 

The SPEAKER. The Committee of Ways 
and Means récommend a concurrence in that 
amendment. ; 

Mr. HOLMAN. Mr. Speaker, the compen- 
sation now fixed by law is thirteen dollars per 
month ‘for a white soldier and ten dollars per 
month for a colored soldier. This proposition 
is, from the Ist of January last, to fix the com- 
pensation of both classes at the same rate: that 
both white and colored soldiers shall receive thir- 
teen dollars per month. Of course there can be 
no misapprehension on the subject. There is no 
proposition at all to increase the pay and emolu- 
ments of white'soldiers. The provision is only 
that the pay of the colored soldier shall be in- 
creased from ten dollars to thirteen dollars per 
month. 

That is the effect of the proposed amendment; 
and while this provision does not give a bounty 
of $100 to the colored soldier, it gives the Presi- 
dent the power to do so if he thinks fit, It is to 
place the colored soldier on the exact footing of 
the white soldier in reference to pay, equipments, 
rations, and in every other respect. 

Now, withoutsaying anything of the compara- 
tive merits of these two classes of soldiers, with- 
out indulging in any remarks on the question 
whether the 
the Government as the white soldier, I desire to 
call the attention of the House to one fact, ignor- 
ing all questions of feeling, of passion and preju- 
dice in favor of the white race and against the 
black race, and thatis, that in placing colored sol- 
diers on the same footing in regard to the monthly 
pay with the white soldier, you do not, in fact, 
place the two classes on the same. footing as to 
compensation, for while you make no provision 
for the support of the wives and children of the 


white soldier, you actually provide for the sup- | 


port of the wives and children of the colored sol- 
dier out of the public Treasury. By this Senate 
amendment, which you seem resolved to adopt, 
you raise the pay of the colored troops to exactly 
ihe same as the white troops, and yet you pay no 
attention to the wives and children of the one, 
and very generously support the wives and chil- 
dren of the other, an actual discrimination in favor 
of the negro troops. The discrimination is an im- 


‘African soldier is worth as much to | 


thiensd ote.” You" aré not ‘equalizing 
when you furnish the wife and -childr 
white, soldier with daily rations, as yo 


wives and children’ of colored soldiers, you 
nish no such advantage, no ‘benefils whatev 
the wife'ahd child of the white soldier.” *” 

“Away, then, ‘with this’ pretense ‘of eguali 
instead of equalizing you are discriminating, 


crimivating in favor of the cdloréd 


pà J, ? S 
5 He CO! : soldier and 
against the white soldier. T have said this mucht 
taking your own ground that these two classés-of 
soldiers, as soldiers, are exactly equal. But by 
no word of miné will {allow the inference tò be 
drawn that I regard these two classes ofsoldicrs as 
equal, either as soldiers orin any of the qualities 
which give value to the elements of a republican 
Government. You’ cannot make’ them, equal, 
Since the Government has determined to employ 
them as soldiers, however unwise the determina- 
tion, the Government should act justly toward 
them. If they must be employed, the citizen who 
has disapproved that policy niust still desire that 
it should not prove unfortunate for: hi nury. 
Inasmuch as you are determined upon that policy 
we can but desire to make the services of “these 
colored people as valtiableas possible. That does 
not require any such léegislation asthis. ` I do riot 
think they ought to have been employed as sol- 
diers. J think they should have been employed 
in pursuits to which, by their habits and condi- 
tion, they are well and manifestly adapted. ‘They 
could have been so employed in valuable service 
in every one of your armies; but they have Not 
been so employed. They have not been employed 
sô as to relieve the citizen soldier from oppressive 
and unaccustomed labor in the hot, sunny felda 
of the South, & Jabor congenial to the negro but 
destructive to the soldier of the North, but you 
have placed arms in their hands, Jeft them id your 
camps and abandoned ‘fortifications for, “many 
months, while the white soldier’ has Veen toilin 
under the hotand fiery sun of the South, to whick 
tliey are not accustomed, sacrificing thousands to 
your visionary idea that “the African is the coni- 
ing man.” I say deliberately, and with, some 
knowledge of the subject, that all the able-bodied 
colored men whom you have reached by yourarms 
might have been properly employed, and with the 
general consent of the country, in services aud 
pursuits to which they are adapted, to the relief 
of your armies, in the building of roads, fortifica- 
tions, and countless other labors of your armies, 
But this would not harmonize with your political 
theories. But this discussion is not necessarily 
raised by the pending amendment, What I pro” 
test against is the discrimination; not a discrim- 
ination in favor of white soldiers, but against 
white soldiers. And no gentleman will tell me 
that this discrimination does not exist. 

Mr. UPSON. 1 desire to ask the gentleman 
one question. ‘Does he assert that this ‘bill dis- 
criminates against the white soldier ?. t 

Mr. HOLMAN. It does. se 

Mr. UPSON. Wherein? | 

Mr. HOLMAN. 1 haveattempted to explain 
it; while you place the white and colored soldiers, 
by this bill, upon the same footing as to pay, 
clothing, equipments, and bounty, you furnish 
no rations or other Support to the wives and 
children of white soldiers, as you do to the wives 
and children of colored soldiers, Is. not this a 
manifest and an important discrimination? 

Mr. ELIOT. I would like to inquire of the 
gentleman upon what ground he makes that 
statement? Where have there been rations fur- 
nished by the Government to the wives and 
children of black soldiers? I wantto know.whether 
he means anything more than this, that upon the, 
Mississippi and elsewhere, where our armies 
have gone, where there have been wives and 
children of freedmen and fugitives dependent en- 
lirely for support, they have been to a certain ex- 
tent supplied; whether he means to say that the 
wives and children of black men, as such, have 
been taken charge of by the Government while 
their husbands have been paid as soldiers in the 
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field. And if he does mean that, I hope he will 
let us know the-fact. I deny it. l i 

Mr. HOLMAN. The great body of colored 

soldiers have been drawn together in the Missis- 
sippi valley and on the coasts of North and South 
Carolina. All the way from Memphis to New 
Orleans, wherever you have established ‘* contra- 
band camps” you have enrolled. ail able-bodied 
colored men. into your Army as soldiers, and 
then the remaining body, of the colored. popula- 
tion thus gathered together into these contraband 
camps, embracing thé women, and: children, the 
feeble and infirm, amounting to hundreds of thou- 
sands, have been and still are supported by the 
Government, so far at least as furnishing them 
with supplies, rations, and superintendence is 
concerned. And. I presume. the gentleman from 
Massachusetts will not question that. 
Mr. ELIOT. It amounts only to this: that 
where in the South, in rebel districts, there have 
been-colored men enrolled, and at the same ‘time 
contraband camps have existed, and want has 
been felt among the women and children, there to 
a certain extent that want has been supplied by 
the Government. And from that he argues there 
has been a discrimination made in, favor of the 
black soldiers. T would ask the gentleman whether 
he. would have those women gad children Who 
have gone into contraband camps starved for 
want of aid from the Government. Task him 
what he would have done, 

Mr. HOLMAN. What would I have done? 
The gentleman does hot understand me as com- 
plaining of the fact that the Government has shown 
a proper regard for humanity toward these. un- 
fortunate people. Notat all. 1am complaining 
that while you do supply, as the gentleman frankly 
admits, the wives and children of these black sol- 
diera so drawn together in the South, from thene- 
cessities of the cage, you now propose to pay the 
black soldiers thirteen dollars a month, and the 
white soldiers the sume, while you make no pro- 
vision whatever for the wife and children of the 
white soldier. © Whether it be the result ef a ne- 
cessary humanity or notthe fact remains that you 
do provide for the wives and children of the blacks 
in your employment and do not provide for the 
wife and children of the white soldier. Lam not 
questioning. the duty of humanity rendered im- 
perative by your polisy, but the actual inequal- 

‘ity it produces when you make the pay of the 
white soldier and black soldier the same, and pro- 
vide for the wife and child of the one and not of 
the other, ` f 

Mr. ELTOT. Ido not admit any such thing. 
There may have bees supplies made, but not to 
these peopleas wives of soldiers, Nobody knows 
whether they are the wives of soldiers or not. 
They are there in contraband camps and have been 
supplied, notas wives batas human beings. Now, 
the distinction is this: that the white soldiers from 
the loyal States who have left their wives and fam- 
ilies at home, are under pay from the Government 
at the rate of thirteen dollars a month, while their 
wives and families are in charge of their friends 
at home, supported by their husbands or their 
friends at home, On the abandoned plantations 
these people who are said to be supported by the 
Government in a large majority of cases are sup- 
ported by their own labor, Hn exceptional cases 
there may have been supplies given to persons 
who happened to be wives, as far as they can be 
wives at all, of soldiers enrolled in the A rwy, but 
that any such system has heen adopted as to sup- 
ply the wives and children of black soldiers I 
deny, and the gentleman cannot make it out. 

Mr. HOLMAN. That isa mere difference in 
words, The gentleman does not pretend but what 
supplies have been furnished to these colored peo- 
ple from whom your colored soldiers have been 
drawn, but they have net been supplied ‘as the 
wives and children of the colored soldiers,” but 
only as contrabands. Where is the difference? 

Mr. ELIOT, Not more than. they have tothe | 
wives of whites. 

Mr. HOLMAN. White soldiers! I would like | 
to see a dollar that the Government has paid for | 
the support of the wives and children of any white 
soldiers from my own State or any other, | 


Mr. ELIOT. Read the correspondence of Gen- 
eral Butler. 

Mr. HOLMAN. The point I make is this: the 
gentleman does not pretend but that these bodies 
of contrabandy that have been got logether upon 


$ 
the. Mississippi and -elsewhere, and from which 
your colored soldiers have been drawn, have not 
been supported by.the bounty of the Government. 

Mr. ELIOT. Not.as wives. ; 

Mr. HOLMAN: Not as wives! You may not 
call them wives. They are women and children 
composing the bodies from which your colored 
soldiers were drawn.. 8 > 

Mr. ELIOT. Nobody knows whether they are 
or are not. : 

Mr. HOLMAN. Well, what of that? It may 
not be ‘as the-wives and children”? of the colored 
soldiers that they are supported; butthatis a mere 
begging of the question. You have gathered to- 
gether at your contraband camps many hundreds 
of thousands of negroes as your armies have ad- 
vanced, and from these camps you have enrolled 
many thousands of negro troops, probably sixty 
or seventy thousand from these sources alone, and 
put them into the Army. The balance of these 
people at these camps, as the gentleman well 
knows,.are provided for out of the Treasury. 
They are furnished with food and clothing. Itis 
just and proper, I admit, After the Government. 
has adopted the policy of gathering them together 
from their homes, it could not well do anything 
else; but does this change the fact that the negro 
soldiers—I speak of the general rule—have no 
wives or children to support? If they have any 
they are provided for by the Government, while 
the white soldier must provide for his wife and 
children or leave them to.the kindly charity of 
friends at home. 

But the position Į have assumed remains, that 
while these negroes thus gathered together are 
supplied and supported by the Government di- 
rectly and immediately, there is no such pretense 
of compensation in any shape or form to the wives 
and children of white soldiers, And yet you say 
there is no discrimination. Again, let me say to 
the gentleman, that of the white refugees who 
have come within your lines, driven from their 
homes by the iron heel of this rebellion, from 
sonthwestern Missouri, Arkansas, and middle 
and eastern Tennessee, North Carolina, and Ala- 
bama, thousands and tens of thousands of whom 
have gone into your service, not one dollar of 
money bas ever been appropriated by the Gov- 
crument for the support of their wives and chil- 
dren. | You see them, here and elsewhere, thou- 
sands, actual objects of generous commiseration 
even for the cause in which they have suffered; 
yet this very bill contains an appropriation of a 
million and a half of money to the hospital de- 
pertinent for the support of these very “ contra- 
bunds,’? net blacks employed by the Govern- 
ment, butcontrabands in camps whoare rendering 
you no service and entitled to no greater con- 
sideration or greater favor even in the eye of 
humanity than this great body of white Union 
refugees who have been thus driven from tbeir 
homes. Yet the contraband suffers from your 
policy, not because he supports your cause, while 
the white refugee suffers for his devotion to the 
Union. 

Mr.GANSON. I would like toask the gentle- 
man from Massachusetts [Mr Exit] if a large 
number of the black soldiers are not slaves, or 
were not up to the time of the rebellion ? 

Mr. ELIOT. Does the gentleman inquire of 
me whether in my judgment a large part of the 
black soldiers were not slaves? j 

Mr. GANSON. [ supposed that the gentle- 
man was a frank person. l put to him a direct 
question, 

Mr. ELIOT. State it again. 

Mr. GANSON. It is whether they were not 
He a condition of slavery at the time of the rebel- 
ion? 

Mr. ELIOT. Where? 

Mr.GANSON, The black soldiers in our ser- | 
vice every where. 

Mr. ELIOT. Why, ifthe gentleman asks my 
opinion about it, I have very litle doubt that it 
is s0. 

Mr. GANSON. I simply asked the question 
for information. 

Mr. ELIOT. Has not the gentleman the same 
judgment as | have? 

_ Mr. GANSON, I have not the same informa- 
tion. 

Mr. ELIOT. Lapprehend that thegentleman | 
has the same means of information. 


Mr. GANSON. i asked the question because 


the gentleman is chairman of the select commit- 
tee on the Freed men’s Bureau;and I supposed that 
he had been attending to his duties, and had ob- 
tained some information’on the subject which 
persons not upon the committee could nat obtain. 

Mr. ELIOT. So far as my information goes, 
I can say to the gentleman that I have no doubt that 
a very large proportion of the negroes now serv- 
ing in our armies in the South were, at the be- 
ginning of this rebellion, in the condition of slaves. 

Mr. GANSON. | 1 now desire to ask the gen- 
tleman from Massachusetts if the relations that 
exist. between. these black. soldiers and their 
women and children are the same in the eyes of 
the law that exist between white men and their 
wives and children? 

Mr. ELIOT. I should like to know if the gen- 
tleman supposes that because I was chairman of 
that committee { have any means of informing 
him o) that point. also. Heis mistaken; and I 
am not going to do it, either. 

Mr. GANSON. Then the gentleman does not 
know as much as I thought he did. 

Mr. ELIOT. And the gentleman from New 
York knows more than he thought he did. 

Mr. GANSON. T therefore state that the re- 
lations between the white soldiers and their wives 
and children are not the same as the relations be- 
tween the black soldiers and their women and chil- 
dren. ` The children and wives of white soldiers, 
freemen, can legally contract debts against the 
heads of the families for the necessities of life. 
‘Phe women and children of slaves can do no such 
thing. Therefore it is thata portion of the money 
payableto the black soldier, for bounty and pay,’ 
should be, by the Government, secured for the 
benefit of their women and ‘children. 

Mr. ELIOT. That is then on.the ground that 
black soldiers have the same relations to their 
wives and children as white soldiers have to their 
wives and children. $ 

Mr.GANSON. On the ground that they have 
not the same relations; because the women and 
children of the black soldiers have, in law, no 
right to contract any debt against the fathers of 
the children for the necessaries of life, whereas 
the wife and children of the white man have a 
right, so far as the necessaries of life are con- 
cerned, to contract a legal obligation against the 
father and husband, $ ; 

Mr. ELIOT. Mr. Speaker, we on this side of 
the House believe that, in the sight of God, when 
a black man marries a black wile, whether at the 
North or South, he is married to her just as the 
honorable gentleman and myself are married to 
our respective wives. In the eyes of slavehold- 
ers of the South itis not so. But the opinion of 
the gentleman from New York, if it is entertained 
by my honorable friend from Lidiana, furnishes 
an answer to the position taken by the gentleman 
from Indiana, because if it is true that the relations 
which exist between black men and their wives is 
different from those which exist between husbands 
and wives at the North, then it follows that it is 
not true that the Government which provides for 
the support of a certain number of destitute black 
women and children does supply their wants as 
the wives and children of black soldiers. 

Mr. GANSON. Iam very glad that the gen- 
tleman from Massachusetts has at last found out 
that Lam in his favor, if he had not so many 
party prejudices he would have found it outsooner. 

Mr. ELIOT. I willbe always glad to find that, 
si, 
Mr. GANSON. We all know that in the or- 
dinary walks of life these. black men, even if they 
have wives and children in the free States, never 
receive for their labor the same rate of compen- 
sation that white men do, because their services 
are not so valuable. 

Mr, ELIOT. -1 beg the gentleman’s pardon, 

Mr. GANSON, Lexcept New England, for 
Tthink they may be a little more valuable than 
white men there. 

Mr. ELIOT. No, sir; tl 
again, 

Mr. HOLMAN. Thisdiscussion, Mr. Speaker, 
is somewhat technical. I do not care, for the 
purpose of my argument, what may be the rela- 
tion between the negroes in your employment 
to the women and children from whom they were 
taken. The fact is manifest that ina large body of 
negrocs gathered anywhere, a portion of them 
men, and a portion women and children, it must 


1e gentleman is wrong 


` actly the same. You are supporting them by 
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be presumed that there is some relation existing 
between them which approximates to the legal 
position of husband and wife. I have assumed 
no other position. Ifthese women and children 
are the wives of your negro soldiers they are sup- 
ported by the Government; if they are not, they 
are supported by the Government. It does not 
matter which ground you assume; if the negro 
soldiers have wives and children, they are the 
women and children you aregsupporting. The 
white soldiers have wives and children, and you 
do not support them. You pay both classes of 
soldiers the same, and yet you dare to say there 
is no discrimination, alen the one. supports his 
wife and children and the other does not. Isee, 
however, that Mr. Mellen, the general superin- 
tendent of contrabands on the Mississippi, as 
Mr. Chase’s agent, is trying to compel a system 
of marriage among the negroes of his department. 
J referto his recent report. That report shows 
not,only the vast number of these negroes who 
are now living on your bounty, the heavy out- 
lays you are incurring, but the army of officials 
in your employment, paid out of your Treas- 
ury, to superintend the interests of the women 
and children connected with the black soldiers 
of your Army; and yet you say there is no, dis- 
crimination! Whatever may be the relations 
held by your negro soldiers to this_great body 
of halfa million people which this Government 
is now supporting, and which General Butler and 
others are so eager to increase, the result is ex- 


your bounty. 

Mr. ELIOT. The gentleman will allow me to 
say that what he now states is to some extent 
true. A great majority of these women and chil- 
dren, however, are not supported by the Govern- 
ment, but by their own labor. Itis only those 
who have been disabled by the treatment they have 
received in the service they were in before they 
came within our lines who are supplied with 
rations by the United States Government. They 
are the exceptions and not the rule. Itis only 
those who have become disabled by the oppres- 
sion they have undergone during their whole lives 
that are to any extent supported by the Govern- 
ment, i 

Mr. TIOLMAN. Docs the gentleman mean 
that this new form of slavery which has been in- 
augurated on the Mississippi river and the coast, 
by which these negroes are placed under new 
masters in the form of agents and lessees you 
have placed over them, has had the effect of im- 
proving their condition—a form of servitude as 
revolting as the system you would abolish? 

Mr. ELIOT. No, sir. 

Mr. HOLMAN. And that by thatagency the 
Government is able to provide for them? ‘The 
gentleman must have known of the appeal which 
has come here in behalf of these negroes, who 
are being oppressed by their new masters, ‘The 
gentleman cannot be ignorant of the fact. He 
must know as chairman of the Bureau of Freed- 
men’s Affairs of the inauguration of this system 
of leasing out plantations and of placing these 
negroes under taskmasters; under masters who 
have no interest in them or sympathy with them 
except to obtain the benefit of their Jabor; and | 
that while doing this, without benefiting the ne- 
gro, you rather increased than diminished the 
Durdens upon the Government, by throwing con- 
stautly on its hands for support numbers of such | 
as were unable to perform labor on account of 
the cruelty and injustice to which they had been 
exposed. . 

Mr. ELIOT. The gentleman is wrong in his 
facts. 

Mr. HOLMAN. Does the gentleman deny the : 


fact? lr was not many days ago, certainly nota 
month, that benevolent gentlemen from the Mis 
sissippi valley came here for the purpose of get- | 
ting the Government to do something for these 
unfortunate negroes whom your benevolence has | 
placed under the control of men who only seek to 
aggrandize their fortunes by the unrequited toil 
of the negroes placed under their control. 

Mr. ELIOT. I know very well that there has 
been iniquity and injustice enough practiced upon 
these people; but the gentleman Js getung away 
from the point in issue. Il admit that injustice 
has been practiced; but when the gentleman ealls 
upon me to say that there has been there a sys- | 
iem of slavery initiated and carried on, L deny 
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it. But the point is, whatever has beer the sys- || 


tem of. labor, whether the Government has been 
subjected to expense for the support of these peo- 
ple: I ask the gentleman if he can deny that 
these. people have, up to the present time, much 
more than defrayed the expense of their support. | 
Sir, each one of them has more than repaid the | 
Government for the outlay which has been made. | 
. Mr. HOLMAN... Will the gentleman. point to 
some published record showing that the Govern- 
ment. have received back more than their outlay, 
or any part of their outlay? — Dey ge dee 
Mr, ELIOT... The gendeman will find, if he 
will examine:the statistics of the. western country, 


very much more has been received by the Gov- 
eròmeni than has been expended upon the contra- 
ands. i f 
Mr. HOLMAN. Will the gentleman point to 
some public record that will show that fact? No 
statistics have reached us showing one cent of re- 
turn to the Treasury. The gentleman may say 
that we on this side of the House: have not the 
same facilities for ascertaining all the statistics of 
the Treasury Department that he has; and there- 
fore I ask him to show. some published record to 
prove that any reimbursements have been made 
of the vast sums we have expended. ; 
Mr. ELIOT. J ask the gentleman if he has 
read the report.of the Secretary of the Treasury. 
Mr. HOLMAN... I have ran over it... , 
Mr. ELIOT. The gentleman. must have run 
over it very hastily if he has not seen this official 
statement, 
- Mr. HOLMAN. The House is familiar with 
that report. I state this in gencral terms, and I 
defy gentlemen to contradict it, that out of the 
millions you have expended—I do not say im- 
properly or unnecessarily, at least not all of it, 
in the view of the policy you have inaugurated, 
for justice and humanity still remain, whatever 
may be the want of wisdom in your policy—out 
of the millions you have already expended nota 
single dollar has come back into the Treasury. 
Excuse me if I say another thing, that with ref- 
erence to the handful of colored soldiers you have 
gathered together from the State of Massachu- 
Setts—and it may be true as to the colored sol- 
diers exported from my own State of Indiana 
to Massachusetts to be organized. into regiments 
to fill your quotas—that while their. wives and 
children are not provided for by the Government, 


i sull in reference to the balance of the colored pop- 


ulation brought into our lines by your policy, by 
the encouragement and solicitude of Generals 
3anks and Butler, and other commanders, Í ask 
whether the great body of them arc not now re- 
ceiving their support at the hands of the Govern 
ment, without any pretense of any return. 

speak of general rules and. not of exceptions, 

Mr. KELLEY. Does the gentleman know 
that the Government has furnished rations for the 
families of any of the eight regiments of colored 
soldiers recruited at Camp William Penn, at Phil- 
adelphia? 

Mr. HOLMAN. When I mentioned Mary- 
jand aud Massachusetts I intended to embrace 
such as were recruited in the States outside of the 
operations of the Army. . They are a mere hand- 
ful of all our colored troops if the President is 
right, that one hundred thousand or more of these 
troops are in the service. The number drawn 
from Massachusetts, Maryland, New York, and 
Pennsylvania are a mere handful in comparison. 

But I have not spoken in reference to particu- 
lar cases; { have referred to the immense body of | 
negroes you have gathered together in the ad- 
vance of your armies, from which you collected 
the great body of your colored soldiers now under 
the pay of the Government. : 

Mr. CLAY. With the permission of my friend 
from Indiana, I wish to answer the gentleman 
from Massachusetts, [Mr. Exior,] because he 
seems to be ignorant upon the subject. 1 will 
tell him that the agents of Massachusetts and 
other States and of the Government are not only 
in the western States drumming up recruits, but 
they are going about robbing. and plundering—I 
may say stealing the property of my constitu- 
ents, and yct he seems not to know it. I have 
certificates in my possession. that troops of the 
United States have gone to plantations, the prop- 
erty of my constituents and- others, and have 
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swept away not only negroes, but stock, cotton, 
and everything else they could Jay their hands į 


i chusetts. 


ing apparel; a portion of the negroes having heen 
put into the army and the balance. ofuthemy wor - 
men and children, gathered in fieldsand supported 
at the expense of: the Government: the United 
States without any law for dite» Whereis 
for giving rations.to. these wome h 
Yet gentlemen. sit. complacently 4 iheir sests.and 
seek to continue the appropriation for.contrabands 
not in Government-employ, which passed: this 
House a. few days agosto legalize this robbery, 
if you will allow meso to cal] it, because bythe 
laws. of my State and others jt is robbery, and 
are. pat.into. the 


men found guilty of the offense 
penitentiary or hyng., o f Sepii oi gs 
If gentlemen want to they. can see. these.certifi- 
cates, sworn to before a magistrate. I hope now 
that gentlemen will understand that. sach ig;the 
case—that agents are going about stealing and 
robbing, and that. the officials of the Government 
are sanctioning Jit. - Indeed, gentlemen here seem 
to: be justifying these things, ; Where isthe law, 
where is the authority todo these.things?. If the 
gentleman from Massachusetts will call on: Mes 
and. wishes to.see them, I..can show letters from 
as good:and responsible men.as.are in this House. 
They state that. these-things have been transpir- 
ing for months past. No wonder, then, that the 
‘expenses of the Government have been accumur 
laung, and thatthey now, reach such large figureg. 
tis because of these illegal expenditures of mone: 
out of the. Treasury of the United States...’ 
According to:the-reportof the adjutant: neral 
of Kentucky we have furnished fifty-seven, thoy- 
gang men for the armies of sthe United, States; 
and while. these brave men are fighting-the battles 
of the Union, spilling their blood, and,-leaving 
their bones to-bleach upon southern plaing, their 
wives and children, whom they have left behind 
them, are plundered and.robbed of their property 
loft for their support. Iris astrue as that I stand 
upon this floor, l know it to be trues, I have 
suffered myself. I know it to be truc, and. dare 
gentlemen to deny it, 1 can proveitin any court 
ofjustice. Lask nothing for myselt,but when the 
laws of my State are violated and trampled under 
foot I have the right to protest againstJt and.do 
now offer my protest against jte 2.4.00) ehh 
Mr, ELIOT. I understood the gentleman from 
Kentucky. {Mr Cuayj.to’ make. certain charges 
against officers of the Government. lave: yet 
to learn that any. statement that officers under the 
Government bave been into his country steating 
negroes rests-upon truth; . won 
Mr, CLAY... Lsay itis. Ae ee 
Mr. HARRIS, of Maryland. And I toos: > 
Mr. ELIOT. Then I should think the genile- 
man: from Kentucky would: find proper redress 
in going to the Government. wegen bth 
Mr. CLAY. 1 have suffered in that way. my- 
self, and know the statement to be true. , 
Mr. HARRIS, of Maryland, . And-so have t 
suffered by Benjamin F. Butler. . [Laughter]: 
Mr. ELIOT: I submitthat the.gentleman from 
Kentucky has made clean his breast.of the griev- 
cance he has suffered. That he has lost negroes, 
may be true; that any. negroes have been. stolen 
by officers of the Government, deny. 
Mr. CLAY. One remark more. 
Mr. ELIOT, | 1 cannot yield. ea 
Mr. HARDING. I rise to a point of order. ` 
The gentleman from Massachusetis was speaking » 
with the consent of the gentleman from Kentucky. 
The SPEAKER, ‘The -floor.ds in possession 
of the gentleman from Indiana, (Mr. Houman,] 
and he yielded it to the.gentleman from Massa- 


Mr. ELIOT, - AJl this is outside of the ques- 
tion before the Elouse, and I have nothing more 
to say upon the matter except to thank thagen- 
tleman from Indiana for the opportunity he has 
given me to interrupt him. Let us confine our- 
selves to the point. All this is a diversion which 
does not meet the question which the House is 
called upon to settle. . Os E 

Mr. HOLMAN. I differ with the gentleman 
from Massachusetts as to this being foreign to the 
question. l desire to ask the gentleman :from 
Massachusetis, as itis probably within his knowl- 
edge, a question bearing upon the main question. 
It is a well-known fact that more or less colored 
men have been gathered together underarms in 
this District andadjacent portionsof Virginia and 
Maryland. 1 desire to know fromthe genileman 
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Kow large a number of persons, including men, 
women,and children, are now and have been for 
months-and months past receiving their regular 
rations at the hands of the Government within the 
limits of this District and the adjacent portions of 
Virginia and. Maryland. s f 

Mr. ELIOT.: All the persons who have been 
receiving anything have been paying more than 
they have received. ` 

Mr. HOLMAN. ` In what way? : 

Mr. ELIOT. By the proceeds of their services, 
which proceeds have been paid into the Treasury. 
If the gentleman ‘will go to the freedmen’s camp 
at Arlington—— 

Mr. HOLMAN. I know the negroes of this 
District-have been employed ag teamsters and 
as 

Mr, ELIOT. And otherwise. 

Mr. HOLMAN. What l refer to is the wo- 
men and children, and I want to know how they 

are employed by the Government. 

Mr. ELIOT. I say to the gentleman that the 
proceeds of the labor of these women and chil- 
dren’ have gone into the Treasury, and when I 
last had the opportunity of knowing about. it 
there was from thirty to fifty thousand: dollars 
standing to the credit of that fund. 

Mr. HOLMAN. Will the gentleman refer to 
some particular record of the revenues received 
by the Government from these sources? There 
is a “contraband camp” at Arlington, beyond 
the Potomac, where I understand thousands of 
contrabands are gathered together from various 
parts of Maryland and Vitginia, brought in by 
our troops. A village has been built there atthe 
expense of the Government—quite a city, indeed, 
substantially built, and inaugurated four or five 
months ago with some ceremony—for the sup- 
por and residence of these persons, superintended 

y many salaried agents. 1 have seen in the 
public journals official advertisements for the or- 
dinary and usual supplies for the benefit of this 
contraband camp. ill the gentleman pointout 
the source of revenue which he refers to as com- 
ing to the Government from these persons? 

Mr. ELIOT. ‘Ihe services of those parties, 
women and children. 

Mr, HOLMAN. How are they employed? 

Mr. ELIOT. Partly upon the land there in 
raising products which go into the market, partly 
as teamsters, as the gentleman says, and other- 
Wise. : 
` Mr. HOLMAN. Now, the gentleman must 
know that since that village was established there 
has never been an opportunity of realizing from 
it one copper. ‘Lhe Government cannot employ 
those women, 

Mr. ELIOT. If he will go there he will now 
find them engaged working for the Army with 
their sewing machines furnished to them for that 
purpose, He will find also an account is kept of 
the proceeds of their labor, and he will find fur- 
thermore n balance of money in their favor. 

Mr. HOLMAN, Willthe gentleman produce 
the evidence which will satisfy the House? Some 
official exposé? Some statement from officers or 
agents? We have seen, as a common spectacle, 
trains of wagons loaded with women and little 
children brought from their homes in every sec- 
tion of the country, from the most loyal parts of 
Maryland, and taken into this contraband camp 
to be supported by the Government; and I would 
like to know how they are to be a source of rev- 
enue, That such a village for many thousands 
of people, built at great expense, furnished with 
every appliance for domestic life, and conducted 
by salaricd agents, established four or five months 
ago, can be a source of revenue, by raising agri- 
cultural products or otherwise, to the Government 
is simply impossible; and until the gentlemancan 
present to the public some evidence of the expend- 
itures and receipts we cannot iguore the evidence 
which appeals to our senses and experience every- 
where around us. The trath is you have nota 
particle of evidence of even the amount expended, 
much less of revenue received from any source 
whatever. The public money is expended, and 
this House and the country have not and never 
will haveany accountof it. In matters of public 
expenditure and public revenue no mere state- 
mentofgentlemen amounts to anything, The peo- 
ple have the right to know from official statements 
what becomes of their money. If the gentleman 
will present any such official statement, such as | 


we have for all other expenditures, we will sub- 
mit to them with pleasure; butnone such canbe | 
produced, er ever will be. 1 will now yield to 
my friend from Kentucky. 

Mr. CLAY. I will say to the gentleman from 
Massachusetts that these servants are congre- 
gated in camps with no employment whatever. 
They are brought together by thousands and are 
now dying with diseases of every description 
thata man can imagine, and instead of being put 
to work they are fying there and literally rotting 
in their filth. eee va 

Mr. ELIOT. Let me say to the gentleman 
that it hasbeen my earnest wish to have a Freed- 
men’s Bureau organized for the purpose of cor- 
recting this very evil: 

Mr. CLAY. Youare just murdering them by 
thousands. f have information in my posses- 
sion showing that on some different plantations 
more than one third of the negroes have died. 
This is the result of your system. Northern 
men are sending their agents to that country and 
by fraud and bribery are enticing away the able- 
bodied negroes—leaving the women and children 
to starve—-and putting them in the armies of the 
United States to fill their quota, thereby saving 
themselves from having to serve. It is literally 
selling them to the Government of the United 
States. Itamountsto that. For every such negro 
you put into the Army they save six or seven 
hundred dollarsin their own pockets, forin many 
places bounties ure offered as high as $800; this 
they pocket and never give to the negro recruit. 
They give a small bribe to the slave to entice him 
to leave his master and put him in the Army, 
and thus save the bounty they would have to 
give if one of their own citizens should enter the 
service. In fact, they are selling these negroes 
to the Government of the United States at an 
enormous price and saving their own citizens 
and making money by the operation. You are 
here now, knowing these things, legalizing these 
acts. You care no more for the negroes than you 
do fora hog; not a bit more. You have not half 
the humanity that the slaveholders have. Your 
course in this matter is dictated solely by your 
own interests. You are governed by dollars and 
cents, 2 

Sir, as a slaveholder I have been scoffed at here 
and vilified for the last four or five months. I 
have held my tongue and refrained from answer- 
ing; but my patience is worn out by this con- 
tinual abuse of slaveholders. I would rather be 
a slaveholder than one of you who sit here and 
legalize this robbery and stealing all over the 
country. Thatis what I think about it. I do 
not profess to belong to the other side of the 


House, (Republicans) but I must admit that all | 


my feclings and inclinations disposed me to go 
with them. Why? Because | supposed that they 
were in favor of sustaining and supporting this 
Government. We have pledged ourselves to the 
last man and dollarto go with you to accomplish 
that parpose. {do not intend to be driven from 


į to make. 


my purpose. I shall remain firm and steadfast, 
no matter what you may do; but yet while | 
pledge you the last dollar, if necessary, I do not 
mean that you shall come and rob me of my last 
dollar now, and turn me out on the cold charities 
of the world. Jam willing to give dollar for dol- 
lar with you, but Tam not willing that you shall 
come and rob menow. Thatis what! complain of, 

I will just say now, in conclusion, that this | 
system which you have inaugurated is a most | 
abominable one. Jt is worse than slavery itself. 
Your agents cheat the negroes out of half their 
earnings, and rule them with an iron rod. They 
are worse than any slavcholders in the South. 
You talk about freedom! Is there any freedom | 
or humanity in taking a negro from his home, | 
where he is well fed and clothed and well treated, 
and putting him in the charge of an agent whose | 
sole object is gain, and who has nosympathy for 
him, and will cheat him out of the fruits of his 
labor? Is that the kind of slavery you wish to 
inaugurate in this country? 

Sir, it is an abominable system, and one which 
I believe the people of the United States will never | 
consent to. The people will never suffer that į 
kind of slavery to exist in this country. Do you 
suppose that they will permit the control of all į 
this class of people to be in the hands of the Sec- 
retary of War and controlled by him as provided 
for in your bill which has passed the House, con- | 


trary to the constitution and Jaws of the different 
States? [hope not. If they do, the Secretary 
willbe the great slave autocrat of the country; 
he will have more agents and sub-agents under 
his control, with large salaries drawn from the 
Treasury of the United States, thereby sucking 
the very life-blood of the nation, to control and 
take care of these four million slaves, to furnish 
them employment, clothing, and food, and pro- 
vide them with hames upon the abandoned plant- 
ations of the South, as is provided for by the 

entleman’s bill, than there are now slave-owners 
in all the southern States.” I ask nothing for my 
people but what'is guarantied to them by the 
Constitution of our country, and I would scorn to 
ask as a boon that which they are justly entitled 
to under the laws of the land. 

Mr. HOLMAN. I have but another remark 
A great portion of this discussion of 
course has not been pertinent to the real issue. 
There are but two questions presented: first, shall 
we place these colored soldiers on the same foot- 
ing with white soldiers as to pay and every other 
condition of the private soldier? ‘That is the first 
question presented. There are but two arguments 
againstit. Oneofthem I have presented alread y— 
the impolicy and injustice of the Government pro- 
viding for the womenand children of colored sol- 
diers and not for the wives and children of white 
soldiers. I have thought that the discrimination 
made of three dollars a month was at the very least 
a fair discrimination, as you are resolved on em- 
ploying negroes as soldiers, even admitting that 
white and black soldiers are equally valuable to 
the Government, inasmuch as you support the 
wivesand children of the one and not of the other. 
I have said on this point all desire to say. 

The other question is this, and I come now to 
what I conceive to be the main question: are we 
prepared by a solemn act of legislation to place the 
colored soldier on exactly the same footing with 
the white soldier? There is the question naked 
and unvarnished. That is the issue now pre- 
sented, placing the negro on the same footing ex- 
actly with the white private soldier, for you assume 
that negroes are not equal under any circum- 
stances to white officers. You propose only to 
equalize the negro with the white private soldier, 
Gentlemen have to meet that question. Itis fairly 
prercnted by the pendingamendment. It cannot 

e evaded on this vote. On the yeas and nays 
which willbe taken this House will determine the 
question so far as this body is concerned whether 
the negro soldier and the white private soldicr are 
to be put uponan cquality; whether the African 
who has submitted to ages of servitude shall be 
placed—not in fact but in legislation—on the 
same high platform of equality, equalized as far 
as itis in your power to equalize, so far as legis- 
lation can do it, with the white soldicr proud of 
his traditional courage. We have seen the spec- 
tacle within a few days past of an effort to place 
these two races on the same footing in the Terri- 
tory of Montana by an act of Congress the fate 
of which is still in suspense, and now we see this 
further step taken to equalize by law the gallant 
private soldier with the African troops, and then 
the argument is that a race that has fought for the 
public safety must enjoy every right of the citi- 
zen. Is not this the secret of your policy? 

I do not believe that any gentleman who hears 
my voice to-day thinks that in any of the social, 
moral, intellectual, or political elements, oz so far 
as moral or even physical courage and endurance 
are concerned, there is any kind of equality be- 
tween the two races. There may be such, but I 
believe that this paroxysm ofequalization is purely 
politieal. The one race is famous and has been 
for uncounted ages, not only for its courage but 
for those qualities which spring out of moraland 
physical courage, the great and fundamental prin- 
ciples of progress and civilization. The power 
which has laid the foundations.of empire and has 
pressed forward the march of civilization develops 
itself in the white race; while the African, with 
similar opportunities for progress, with civiliza- 
tion existing on the borders and established within 
the limits of his continent by the white race for 
many centuries, has remained absolutely un- 
changed. ‘To say that these two races are equal 
in the elements of progress and civilization, that 
they are cqually valuable as soldiers, equal in their 
influence in controlling and directing events, equal 
in their capacity to endure, to apprehend, and to 
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comprehend, equal in everything that enters into 
the high qualities of a soldier—as you propose to 
do by this bill—is an insult to the universal ex- 
perience of mankind. The races are notequal in 
the elements of greatness and power. You can- 
not make them equal by law; and this attemptto 
equalize them will not elevate the negro nor add 
to the courage and manhood and martial spirit of 
the white men of your Army. 

Mr. SHANNON. Irise tæ a point of order. 
The only question before the House is: “Shall 
Americans of European descent rob Americans 
of African descent of the fruits of their labor?” 

Mr. HOLMAN. Idid not hear the pointmade 
by the gentleman, but judge from the good humor 
elicited by it that it must have been considered 
very witty. Sir, the right to bear arms is the 
peculiar right of the free citizen ina free Republic. 
It is not so much a duty as a right, the highest 
right of the citizen. In conferring this right or im- 
posing this duty on the African you do nat ele- 
vate the white soldier. You do notstimulate him 
with new impulses of patriotism and honorable 
ambition. You cannot get rid of the ancient preju- 
dices existing in the Army and everywhere else 
against a people who have submitted to servitude, 
not a generation, but for ages, and still submit 
without an effort to regain their freedom. While 
there is no reluctance on the part of the Army to 
see the negro stop the ball which might strike the 
white soldier down, there is this feeling: that the 
attempt'to place the negro on an absolute legal 
equality with the white soldier who went to the field 
of his own free will, who came to the salvation 
of the country when the first tocsin of alarm was 
sounded, isan insultto him, an unjust disregard of 
his sentiments and opinions, of his high apprecia- 
tion of the right to bear arms for the defense of his 
country, and a poor recompense for his chivalrous 
bearing on every field of battle, which only a tra- 
ditional sense of honor could inspire. Ifaservile 
race, servile for submitting for ages to servitude, 
can at once: assume equality with the private sol- 
diers of the most masculine race that ever upheld 
empire, what becomes of the pride of military 
glory? 

_ L warn you, Mr. Speaker, I warn gentlemen 
in their eager haste to equalize the races for un- 
worthy political ends, to break down those barriers 
which have stood for ages, perhaps reared by 
prejudice but still actual and real, that in doing 
this they do not permit their interest in the negro 
to overshadow their patriotisth, and impair if not 
destroy the martial spirit of our armies; that they 
do not, in their efforts to encourage black troops, 
discourage white troops, in their eager efforts to 
strike down this terrible rebellion, which can only 
be mastered by the strong grasp and irresistible 
will of the white race. This is a blow at the pri- 
vate white soldier; if you impair his manly, patri- 
otic spirit, you sap the foundation of your Army. 

Mr. PRICE. Willthe gentleman from Indiana 
allow me to ask him a question? I wish to ask 
him whether General Jackson, at New Orleans, 
did not put the negro soldier upon the same foot- 
ing with the white. f 

Mr. HOLMAN. That question has been asked 
so often that I really cannot take the time to an- 
swer it. 

Mr. PRICE. I want an answer—yes or no. 

Mr. HOLMAN, I cannot yield the floor to 
the gentleman for any such stereotyped question. 
It has been asked over and over again on this 
floor by those who believe the negro atleastequal 
to the white man, and it has been answered as 
often. I say to the gentleman that General Jack- 
son employed the black man just as he ought to 
have been employed in this war, He employed 
hinf in those acts of physical labor for which he 
is admirably adapted, especially in a southern 
climate. On this point there is no ambiguity in 
history. If you had employed him during this 
war as your Army reached him in its advance, 
as he was employed then, in relieving our own 
gallant soldiers from that extreme physical labor 
to which they have been subjected under the hot 
sun of the South, and refrained from making him 
the corner-stone of your political edifice, the ele- 
ment of your fanatical and impracticable policy, 
every man in the country would have come up 
with one voice, and that voice in favor of crush- 
ing this rebellion at whatever sacrifice of life and 
treasure, without question, without qualification. 
Itis by deviating from the policy of those worthier 


patriots of the past age, of the prudent counsels 
and -practical statesmanship of the earlier and 
better days of the Republic, by deviating from 
their conservative wisdom, that these misfortunes 
have crowded upon us, that the nation trembles 
in agony. But fanaticism is deaf to every appeal 
of reason. It exults in its own blindness though 
it walks in the midst of burning plowshares.: > 
Now, sir, without extending these remarks, 
entered upon on the spur of the- moment, I have 
but to repeat that these negro troops have been 
employed at ten dollars a month, while our: white 
soldiers have received only thirteen doliars:'a 
month, a discrirnination of only three-dollars a 
month in their favor. 


lars per month, and no increase in the pay of the 
white soldier. It is against this that 1 enter my 
protest, not that it is of such moment in itself, 


| but because it is a part of your intemperate pol- 


icy. I protest against it in the name of that gal- 
lant Army of private soldiers who have. borne ‘‘the 
burden and ‘heat of the day,” who have pressed 
forward with the indomitable will of the white 
soldier to so many glorious victories, and won 
such imperishable honor. I protest against it as 
but a part of your general policy which seeks by 
the force of power to extinguish every vestige of 
the old Republic of our fathers, wild, reckless, 
impracticable. I protest against: it in. the name 
ofa distracted and bleeding country, which, strag- 
gling with defiant treason, and demanding pru- 
dence and patriotism in the conduct of its affairs, 
and the noblest incentives to constancy and cour- 
age, receives at your hands only the paralyzing 
counsels of fanaticism and passion. 


MESSAGE FROM THE PRESIDENT. 


A. message was received from the President of 
the United States, by Mr. Nicoxay, his Private 
Secretary, informing the House that he had ap- 
proved and signed a joint resolution and bills of 
the following titles: 

Joint resolution (H. R. No. 67) to increase 
temporarily the duties on imports; 

An act (H. R. No. 367) to provide for the col- 
lection of hospital dues from vessels of the United 
States sold or transferred in foreign ports or 
waters; 

An act (H. R. No. 62) fixing certain rules and 
regulations for preventing collisions on the wa- 
ters; and 

An act (H. R. No. 408) for the relief of post- 
masters who have been robbed by the confeder- 
ate forces or rebel guerrillas. i 


ARMY APPROPRIATION BILL. 


Mr. STEVENS obtained the floor. 

Mr. PRICE. If the gentleman from Pennsyl- 
vania will allow me for a moment, I desire an 
opportunity of saying a word in reference to the 
question | put to the gentleman from Indiana, and 
which he declined to answer either inthe affirma- 
tive or negative. I do not propose to allow this 
matter to go to the country with the statementof 
the gentleman from Indiana upon it, diametrically 
opposed as it is to the facts of the case. 

General Jackson had the reputation in his day 
of being a statesman and a patriot, a genuine and 
nota bogus Democrat. The word Democrat with 
him meant something, and it did not mean the 
Democracy of the presentday. General Jackson 
in his day knew something—although he lived 
in a slave State—of the value of negro soldiers as 
well as white soldiers, and he placed them upon 
an equality as to pay and rations. And no man 
who knows anything about the history of his 
country or has any care for justice or veracity 
will dare to deny it. 

Now, sir, these being the facts, as they are re- 
corded in history, every sensible man and every 
honest man will acknowledge the wisdom of the 
course which he pursued. And are we to be lec- 
tured here because we propose to place them to-day 
exactly where the old hero of the Hermitage 
placed them in 1814? No, sir; the good sense 
and patriotism of this country are in favor of 
placing them just where he placed them, and that 
is what I hope this Congress will not fail to do. 
And these negroes, who are being fed and clothed 
by the Government, are not fed and clothed by it 
because they are the wives and children of negro 
soldiers, but because it is an act of humanity to 
keep them from starving. They are not fed be- 


It is now proposed: to in~. 
crease. the pay of the negro troops to thirteen dol- ` 


eausethey are black, because:in the region whete 
they-are fed the white people-are taken caredfy 
the Government just as-well as.the negroes:are,” 
if not a great deal better. : > ines a 
Now, as to the argument whether they are 
equal to white men, it has nothing: to do withthis 
question. : White men are not equal physically 
or mentally or in any other respect Whatever; and 


-as to. this.law.making them equal to/white-men, 


so far as we are-concerned on this’ side of the 


| House, I-willisay that: we-are not-afraid:oftit.<(1 


will tell. the gentleman and those who sympathize 


| with him, who, notwithstanding the few:advant- 
ages of education that negroes have had, havea 


big scare upon. them that: they will get ahead. of 
the white race, that we do not believe they will, 
even if we put them into the Army at thirteen dol- 
lars per month. =. Sin kaos f 
Mr. GARFIELD. In order that [-may not 
embarrass action on the resolution adopted ‘this 
morning on my motion, I withdraw the:request I 
then made. J made.it bécause I-had alreadyia 
great deal of worktodo. I leave the matter with 
the Speaker. - Bn pose fp ech 
Mr. STEVENS. Mr,:Speaker, I-do ‘not see 
any particular reason for.excitement in: discuss- 
ing the present question. -b know it is natural for 
some gentlemen on:the: other side of the! House 
who are interested in'the institution of slavery to 
become excited, and therefore it is not to meat 
all surprising. His the last convulsive spasnt of 
the struggle which I haveseen going on for twenty 
years on this floor, of a: power.which dominated 
this Union, and which I neverexpected to live to 
see conquered. But my. life has been: spared: to 
see it subducd, exhausted, and trembling in::the 
last agonies of death as we have seen:to-day. 1 
do not think it strange, nor do I reproach it for 
that dast natural convulsive effort which we have 
seen to-day. It onght to affect but a few, and it 
does affect but a few, a S 
But, sir, I shall try to confine myself to the 
question in hand, and not follow the wild ram- 
bling of the gentleman. from: Indiana [Mr. Hox- 
man] and other gentlemen, who have gone away 
from the question to inquire into: the robbery: of 
property-—thatis, slaves—of those gentlemen:who 
bave been oppressors so Jong that they ‘are un- 
willing to come down to the democratic level: of 
freemen who tolerate freedom. 0b oe 
Sir, the question now is whether the soldiers 
of the United States, who wear the livery of the 
Union, who march under the banner of the Union, 
who, in common with the armies of the Union, 
expose themselves in the battle and to. death, shall 
be placed on an equality, or whether.in that -po- 
sition and under that glorious flag we.aré-to Keep - 
up the distinctions which have -been the infamy 
and disgrace of the Union and the age, and which 
existed when slavery did. 1 take it for granted 
that the day has passed when any man, who is 
not either a lover of slavery ora demagogue, will 
attempt to maintain the position that any of the 
soldiers who bear their arms in battle shali: be 
treated as inferior to any other mén who stand up 
by their side. I carc not whether the soldiers 
are of Milesian, Teutonic, African, or Anglo- 
Saxon descent. _I despise the principle that would 
make a difference between. them in the hour. of 
battle and of death. The. idea that we are to 
keep up that distinction is abhorrent to the: feel 
ings of the age, is abhorrent to the feelings of 
humanity, is shocking to every decent instinct of 
our nature; and 1 take it that-no-man who is not 
wedded to the institution of slavery, or does not 
foster it for the sake of power, will go with the 
gentleman from Indiana. ar 
Sir, why should they not be all paid alike? 
Why should they not all be clothed alike? Why 
should they not be all armedalike? Why should 
they not all charge the rebels alike, and die-alike 
in defense of the Union? Because they are of dif- 
ferent descent.. Why did you put it upon the mere 
complexion, and not upon the nationality? in- 
decd, sir, if any were to have a preference over 
others in pay and in inducements to join the ser- 
vice, it ought to be that class of men whose perils 
are greatest when they go into our Army. The 
black man knows when he goes: there that his 
dangers are greater than the white man’s.’ He 
runs not only the risk of being killed in battle, but 
the certainty, if taken prisoner; of being’slaugh- 
tered instead of being treated asa prisoner of war. 
And these are the men. that the gentleman from 
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Indiana would-degrade, and sink, and treat differ- 
venthy from those who, when they are taken, are 
„treated as: prisoners of war and their lives spared. 
Sir, I will make no distinction. If blackmen, 
knowing, as they do, their greater peril, will con- 
rent to fight at our sides, die:in our stead, and 
“ave our brethren and sons and ‘fathers from 
“slaughter, although I would make no distinction 
.inpay and ‘rations, yet I cannot fail to.2ward to 
them equal, if not more, honor than to those who, 
:from:their social position and: the certainty. of 
their position when they go into battle, have more 
-inducemesits:to defend their country. If there-is 
to beany distinction any where, it should bein 
favor of the black man. y wi 

Does the géntleman from Indiana pretend that 
these colored soldiers, who have already appeared 
in arms and fought, have not fought as gallantly 

sand died-as freely as:our own white ‘brethren? 
-The records of all battles in which they have 
been engaged would give him the lie if he dared 
to say so At Port Hudson, at’ Fort Wagner, 
and wherever they have been engaged, the uni- 
form testimony is that they have been no less 
gallant; no’ less’ brave, na less faithful, than the 
„white men who fought by-their side: And yet 
this infamous and degrading distinction is sought 
tobe kept up ‘between men. who. thus fight and 
.thusdid and the white soldiers. Let not this na- 
ition for a moment sanction it, Let it not go forth 
‘as-the opinion of this House that.the black man 
cor the red:man or any other man who bears our 
arms and:fights for our liberty is not to be treated 
like every other man. But the gentleman says 
¿we are discriminating against the white man. He 
thinks sò, no doubt, but he thinks a thing that 
sis not. “There is no such discrimination any- 
where, : By the scetion under consideration we 
puts from the Ist of January, all men ofall colors, 
black. and white, married and unmarried, upon 
precisely the same footing. -We do not legislate 
“th regard to thei families nor with regard to their 
Wives. at 
-xE heard it said here, much to my astonishment, 
‘that the reason why we should not give black 
“men the same chance with white men is because 
-by.some of their infernal laws the black man who 
-is married to a black woman is not married, but 
‘thatthe marriage is a nullity, and those infernal 
laws, which ought to be scouted by every Chris- 
-tinn man, are brought forward here as an excuse 
for not treating the black man as we treat the 
white mane | . 
Mr. HOLMAN. Ltrust the gentleman from 
‘Pennsylvania will not attribute any such view as 
-that to me. 
Mr. STEVENS. Ido not attribute that lan- 
guage to the gentleman from Indiana. 
: Mr. GANSON. 1 presume the gentleman re- 
fers to me. 

. Mr. SPEVENS. Lrefer to the gentleman from 
New York. : 

Mr. GANSON,. 1l made that point upon the 
gubject of reserving a portion of the money ap- 
propriated to the soldiers for the support of these 
women and children, and I did it for the reason 
that they had nota legal-claim upon the bead of 
the family, under the daw as it exists, 

Mr. STEVENS. Then the gentleman was not 
speaking to the amendment. ‘The amendment 
had no reference to that, nor did the gentleman 
move any such amendment. >. 

Mr. GANSON. My colleague from New York 


informed me that there was such a provision in | 


this bill; but he now says, after examining the 
matter, that itis in another bill. I should have 
moved itaf I had supposed it was notin this bill, 
because I think it is a proper provision, and | 
think the gentleman from Pennsylvania concurs 
with me on that point. 

Mr. STEVENS. Lhaveno doubt it might be 
proper to have a provision by which a certain 
portion should be reserved, not because they are 
their wives and children, but because they are less 


ther reason that while at home the cities, towns, 


and townships make provision for white men’s Íi 


wives, they make none for black men’s wives. 


But, sir, why does the gentleman from Indiana |; 


say that we discriminate in favor of the black | 
man? Because, he says, thatin these contraband 
camps we support the wives of these black sol- 


er, j j |i upon the same footing with the whites. 
provident in attending to them; and for the far- |j 


and expected to pay their way, and I do know 
further that regulations have been made by which 
the contrabands who are soldiers contribute a por- 
tion of their pay to the support of their families. 
There is:no- such discrimination. It is a false 
position; undoubtedly an innocent mistake of the 
gentleman from : Indiana, who wants to get up a 
clamor that we'are ‘discriminating against white 
mens We are attempting to put both classes upon 
a perfect equality in our Army, and the gentle- 
man mistakes the Americar heart when he says 
that this will be looked upon abroad in the coun- 
try with disgust and dislike. 

I remember when first the question was raised 
| in this Hall about arming black men how scenes 
occurred far worse than the scene we have wit- 
nessed here to-day. All sides were a little tainted 
then with the miasma—well I do not know what 
to call. it, but it was said that it would not do, 
and l remember it was said upon this feor that 
a distinguished gentleman from Illinois, General 
Logan, had stated that his soldiers would lay 
down their arms if negroes were enlisted. He 
may have said so, but 1 do know that that same 
gentleman a yearand a half ago took the stump, 
m company with Adjutant General Thomas, and 
| traversed the valley of the Mississippi, making 
speeches in favor of the liberation of the slaves 
and of arming them against their masters. [ do 


heard him say that his whole view was changed, 
that no soldiers fought better than the negroes, 
and that there was no- prejudice against them in 
the Army. 

Mr. GANSON. I would ask the gentleman 
if he has a provision in this bill opening the door 
to the promotion of colored soldiers? I under- 
stand that under the existing regulations they do 
not commission any of these black soldiers. I 
would like to know why that discrimination is 
made? 

Mr. STEVENS. There is nothing relating to 
that question in this bill. We have not deemed 
it imperative to make any provision on that sub- 
ject. We leave it to the sound discretion of a 
very discreet Executive, 

Mr. GANSON. Who is the person to whom 
the gentleman alludes? 

Mr. STEVENS. A person the gentleman has 
heard of and will hear of again for four or five 
-years:to come. [Laughter.] 

Now, sir, I do not want to go on and discuss 
thisquestion, Lremember that when I first moved 
| something of this kind in this House it got but 
thirty votes. That day, thank God, has passed. 
The day of liberty, of universal liberty, has 
| dawned upon the country, and, thank God, it is 
| growing brighter and brighter and will be until 
: no man will-rise here and talk about ‘ stealing”? 
“his property in slaves. Men will be ashamed 
that they ever had anything to do with the insti- 
| tution. 

The reason why negroes heretofore have been 
| allowed but ten dollars a month is because the 
| Department has misconstrued the law. We 
passed an act in 1862 authorizing the President to 
employ contrabands. We did it very gingerly. 
We had to wrap it up in sucha way that the gen- 
| tleman from Indiana could not use it before his 
| constituents. [Laughter.]. We did not say that 
they should be used as soldiers at all. We au- 
thorized the Executive to employ them in and 
about the Army in such way as he might deem 
best, and pay them ten dollars a month. ‘That 
was not making soldiers of them. We intended 
that, but we ouly referred then to the contrabands 
who came over, and who were to be employed 
and paid ten dollars amonth, and then out of that 
amount the cost of their clothing was deducted, 


i and three dollars more was deducted for some | 


But I 
| never supposed then that if we went on to arm | 


fund-—-[ do not know what it is called. 
the free people of color they were not to be put 


| law was intended to apply only to contrabands, 
|! who could not complain considering the great 
i boon they received in their freedom. But the 
| Department construed that law to apply to every 
| colored seldier who was enlisted, which was a 
i great wrong. 
| Now, sir, the Committee of Ways and Means 
propose to goa little farther than the Senate; and 


diers independent of their pay. Sir, I know not | 
how that is. I du know that they are set to work | 


l 

Í - = . 

we have provided in a subsequent amendment 
l that where freemon have been enlisted, ne matter 


know that; for | have seen his speeches, and have | 


That | 


when, their pay anå emoluments shall refer to the 
time of their enlistment; and where contrabands 
are enlisted we deduct from them the bounty, 


supposing that their freedom is a sufficient equiv- 


alent for the bounty. 1 think that these provis- 
ions ought to be made. I admire the conduct of 
the fifty-fourth Massachusetts regiment, which, 
when it was offered by the government of that 
State the difference of pay between ten and thir- 
teen dollars a month refused to take it from the 
State government; and Fam ‘informed that they 
never have received it to this day. Can the gen- 
tleman from Massachusetts [Mr. Dawes] inform 
me how that is? - i 
Mr. DAWES. They have never received it. 
Mr. STEVENS. And'when Massachusetts, 
with her usual liberality, offered to make up the 
difference, and pay. it to those who marched from 
her soil and under her banner, they refused, with 
a magnanimity and a spirit which would do credit 
even to the men of Indiana, to take it; and they 
refuse to take it to this day, and 1 honor them for 
ihat. I beg pardon of the House for saying so 
much on this subject. i 


CHARGES AGAINST TREASURY DEPARTMENT. 
The SPEAKER announced that. he bad ap- 


pointed Messrs. GARFIELD, WILSON, Broons, > 
Davis of Maryland, STUART, Fenron, Dawson, 
Jenckes, and Srerere of New Jersey, a special 
committee under the resolution adopted to-day 
for investigating charges against the “Treasury 
Department. 

ARMY APPROPRIATION BILL—-AGAIN. 

Mr. HOLMAN. I wishto modify my amend- 
ment by increasing the soldiers’ pay to eighteen 
dollars a month. 

Mr. KELLEY. Mr. Speaker, the factthat we 
are at this late day discussing the proposition be- 
fore us, that of giving equal pay, rations, cloth- 
ing, and arms to all our soldiers withoat regard 
to their complexion, is pregnant evidence of the 
terrible weight of prejudice which has clouded 
the judgment and conscience of the American 
people. 1t, however, gives us hope that that prej- 
udice is disappearing, and that peace will soon 
come to our country and prosperity thenceforth 
abide within its borders. But for our pride of 
race and prejudice against color we would not now 
be providing the means to édiry ona war. I allude 
not to the fatal truth that- despots in the South, 
and demagogues ip the North fostered this prej- 
udice, and found in it the means of inducing a 
people devoted to personal liberty to-acquiesce in, 
and in some instances to battle for the extension of 
the area and the perpetuation of human slavery. 
No, sir, I pass by the question of the cause of the 
war, and say that but for our unchristian con- 
tempt for the colored race we would now be at 
peace; that the authority of our Government 
would have long since been reéstablished over all 
our territory; or that if the spirit of the rebel- 
lon had still required to be repressed by the pres- 
ence of military power, an army of disciplined 
freedmen would have relieved the. men of the 
North of the duty of maintaining it, and permitted 
them to return to their families and the profitable 
avocations of peaceful life. Has not our preju- 
dice furnished men, money, and supplies to cur 
enemy, while enfeebling our Army, restraining it 
from action, and paralyzing a large part ofour na- 
val power? Thecry that the war was no longer 
for the Constitution, but had been perverted into 
a war for the negro, has had but little influence in 
preventing brave and loyal men from rallying 


| round the flag.” 


I allude not to that mere hiss of a venomous 
serpent, but to the factthat but for this pervading 
and controlling prejudice we would have long 
since drawn from the laborers of the South an 
army of three hundred thousand men. This prej- 
udice it was that prevented the country from de- 
manding of the President an early proclamation 
promising freedom and protection to all loyal peo~ 
ple of the South who might make their way to 
our lines, and arms to such as would enter our 
service. The demoniac howl that went forth at 
Frémont’s order was but an expression of the 
prejudice the prevalence of which made Came- 
ron’s proposition to arm slaves impracticable and 
constrained the disbanding of the regiment of col- 
ored men enlisted by General Hunter. fn these 
days men would rather die or give their sons vice 
thins to the pestilenUal swamp or battle-ficid than 


1864. TE 


THE CONGRESSIONAL GLOBE: 


Te 


accept the idea that the negro was fit to be a free- | 
man or a soldier. Congress, slowly escaping | 
from this prejudice, halted in its great duty, and 
our good and sagacious President could not see a 
“military necessity” in a measure which he was 
led to believe would demoralize the Army and ar- 
restenlistments. Meanwhile the men who would 
so gladly have earned their freedom “by serving 
us were coffied and driven South to raise supplies 
for the rebel army, to laborin forge and foundery, 
to dig trenches and rear breastworks, and to man 
guns aimed at those whose presence among them 
they were ready to hail as a Heaven-granted bless- 
ing. 

Sir, the sailor who enters our Navy gets no 
bounty. He accepts the chance for prize money 
as its fair equivalent; yet a few weeks ago we 
passed an act authorizing the transfer to the Navy 
of twelve thousand soldiers to whom we had 
given Government and municipal bounties. It 
was not that they could be spared from the Army; 
for while the measure was under consideration, 
or about that time, the President issued a call for 
two hundred thousand more soldiers. f marked 
the coincidence, and thought that God was thus 
teaching us the folly, the stupid, wicked folly of 
yielding to that prejudice which gentlemen on 
the other side of the House are now striving so 
ingeniously to exasperate. At the time we passed 
that act the press of the country was denouncing 
the inefficiency of the blockade and proclaiming 
the relative cheapness and abundant supply of 
foreign goods in confederate ports, and steamers 
and monitors which might have made the block- 
ade effective lay at rented wharves in northern 
ports, the Department being unable to procure 
sailors to man them. No one will deny that the 
negro makes a good sailor. He seems to have a 
natural aptitude for the profession. You find him 
in the merchantmen of all nations, and he is wel- 
comed by officersand men on all our national ves- 
sels. In this branch of the service negroes have 
always been employed, and our naval records 
vindicate them abundantly from the charge ofcow- 
ardice with which honorable gentlemen on this 
floor so meanly asperse them. ‘They constituted 
a large part of every crew our Department sent 
forth in the war of 1812, and their courage, as the 
records prove, did much to add that effulgence to 
the stars of our flag in the light of which the 
“meteor flag of England” paled and grew dim. 
Had we welcomed the slaves of the South to our 
service, and treated them as men, the sails of our 
ships would not have flapped idly at city wharves 
and our country suffered because they were not 
filled by the free winds of the ocean. When will 
we learn that the justice of God permits no wrong 
to go unpunished? 

History, itis said, reproducesitself. We speak 
of coincidences in history, and are often reminded 

‘that on the 19th of April, in two great national 
eras, Massachusetts blood was shed at the open- 
ing of great wars; and I may take the liberty, in 
the course of this discussion, of reminding the 
House that the first blood shed in cach era was 
that of a negro. ‘The first that flowed in Massa- 
chusetts was prior to that which sanctified the 
plains of Lexington. It was the life-blood of 
Peter Attucks, a negro man, who died leading a 
Boston mob against British soldiery; and, as I 
had occasion to suggest to the House last even- 
ing, before the blood of Massachusetts haddyed 
the streets of Baltimore that of a negro man, 
Nicholas Biddle, hastening with less than five 
hundred volunteers from Pennsylvania to the de- 
fense of this capital, had stained the streets of 
thatcity through which the little column marched. 

It may be a mere coincidence; but these cer- 
tainly are facts which it becomes a body of legis- 
lators, who profess to believe that ‘tall men are 
created equal,” to bear in mind, They are facts 
which should have done something to remove the 
prejudice which has cursed us so heavily, espe- 
cially within the last three years, almost as heav- 
ily, indeed, as it has cursed the five million col- 
ored Americans against whom it operates. 

The gentleman from Indiana [Mr. Horman} 
tells us that he does not think that negro troops 
ought ever to have been enlisted. Sir, does he 
sul think that the rebellion would have been 
feebler with twelve million people to sustain it 


than we have found it with but eight millions? 
Does he believe that it were better to-day that the | 
one hundred and thirty thousand negro soldiers | 


who are in arms to fight the rebels should-be in 

arms to fight our sons and brothers and friends? | 
I ask him to explain whether his sympathies are 
with the white men in the North or are with the 
rebels in arms against their country. Why 
should these one hundred and thirty thousand 
fighting men be handed over to the other side, or 
be deducted from our strength? Thereis not, sir, 
in the ranks of our Army a soldier who will agree 
with the gentleman from : Indiana. «There is not 
a mother at home, praying nighfand morning for 
the welfare of her first boy on the field, who does 
not.thank God that there are in the Army with 
him one hundyed and thirty thousand men. whom 
the gentleman from Indiana would transfer to the 
enemy, or doom to inaction, There is nota man 
who loves his country who will not arraign the 
patriotism of one who would strike such a force 
from our ranks, whether he would absolutely 
hand it over to the enemy or not. : They ought 
not to have been enlisted, says the gentleman; and 
they have not been used so as to protect our sol- 
diers. Ah! sir, if his son or brother be in the 
Army, or if the sons and brothers of his friends 
are there, they will rejoice that the honors of Mil- 
liken’s Bend, Port Hudson, Fort Wagner, and 
Olustee were won by colored regiments, and notby 
those to which they wereattached. Whose blood 
would the gentleman from Indiana have desired 
to see shed there? Will he tell his: constituents 
that the men from his district should have kept 
the negro safe from the batteries of Wagner and 
Hudsonand Olustee? Willhe go into his district | 
and complain that they were not Indiana troops 
who were hacked to death, crucified, and burned 

in Fort Pillow? No, sir, he will not so argue to 
his constituents. When he confronts them on 
this subject he will cavil, he will qualify, he will | 
explain, he will protest that the report which will 
go forth is garbled; that in his opinion it is well | 
to use the negro to save the white man, that he 
rejoices that other men, men of darker hue than į 
his friends and constituents, were put into the im- 
minent deadly breach on those occasions. 

It is well that we have enlisted these men. 
They have been used for the protection of white | 
men, for the protection of the white man’s Gov- 
ernment, for the protection of the white man’s 
flag, and when so used have fought gloriously 
in the hope of removing from the mind and heart 
of the white men of America, who have mind 
and heart, that prejudice which while it has op- 
pressed them has cursed those whom it has con- 
trolled. 

Sir, when it was talked of enlisting negro sol- 
diers we were told. on the other side of the 
House that it would reduce our great army— 
then under command of General McClellan—to | 
the condition of Falstaff’s ragged corps; that 
white soldiers would lay down their arms; that 
the announcement that we would permit negroes 
to bear arms would assure the success of the re- 
bellion by a general exhibition of treason and | 
desertion on the partof our armies. They were | 
fools or traitors who believed that the hatred of 
our soldiers of the negro was more intense than 
their love of their country. ? 

Tell me, you, or any of you who witnessed the 
passage of Burnside’s splendid corps through this 
city the other day, whether you wished those 
eight thousand stalwayt men of African descent 
were not in the Army. Tell me whether, as | 
they marched down the broad streets, crowds of 
the wounded and maimed soldiers of the veteran 
reserve corps did not cheer them on. Tell me 
which of you did not admire the cheerfulness 
with which they marched toward the field which 
has been so fatal to those of their race who have 
been permitted to precede them, ‘Tell me whether 
picked men from all your States are not ready to 
take command among them. 1 do not believe 
that able and tried soldiers are anxious to move 
at the head of a column of cowards, and I know 
that in our Philadelphia school for the instruction | 
of officers for these regiments the gentleman’s | 
State is largely represented by men who are used | 
to the whistling of the rifle-ball and the boom and | 
roar of the cannon. ‘I'wo, at least, of the Indiana | 
soldiers who graduated there bad received. the | 
sanguinary baptism ot battle at Pea Ridge. | 

The gentleman talks about the courage ofthese | 
people, and doubts it. Sir, has he slept from the || 
beginning of this war? Has he read no page af | 
martial history? He says they will degrade our || 


Army: Will he tellus what influence the Tuj 
cos have exercised Upon the armies of, Francet | 
Will he tell us what influence the-Sepoys.have: 
exercised upon the army of Great Britain? Wak 
he enlighten usas to the complexion of the British, 
French, and Dutch armies in, the West, Indies? 
They are. negroes, negroes alles And, sir, itis: 
impossible to conceive that: mere:ignorance® or, 
prejudice against thé negro alone, would exclude, 
him from our Armyand Navy.. The opposition: 
to this measure, conceal the factasgentlemen- may,’ 
springs from sympathy with the rebellion or blind 
devotion to human slavery. It is: a shrewd der 
vice by which it is hoped to impose such griev= 
ous burdens upon-the people of the North as-will 
makethem yield to suggestions of ‘peace, "Itean 
come from ‘ho other motive than love of slavery 
or sympathy with the.so-called confederacy. 
Mr. Speaker, the men of this era of whom the 
poet will sing in highest strains, the men whom 
the orator will most eulogize, the men 4n thig 
grand civil war of whom the historian will write 
his most glowing panegyrics, are the negro sol+ 
diers of the loyal Army. 1 never see & wounded 
soldier that I do not honorhim.. cannot behold. 
a column of citizen soldiers moving over yonder 
bridge or embarking for ‘the field-of-battle with- 
out the tenderest emotions. I read the story ot 
the battle-fields enriched by the blood of the cul- 
tivated, beautiful, and brave,and my heart swells. 
with pride as I contemplate the gallantry of our 
countrymen. But white men fight for their coun- . 
wy, for the glorious traditions of their ancestors, : 
for their. homes, their: wives, and their children. * 
Not so with the poor negro of the southern States. ; 
He has no country, and wanting that, lacks all. 
else. ; 
I hail it asa sign of progress that gentlemen 
on the other side of the House talk to-day of a 
slave’s wifeand children. Oh! have three.years 
brought you so far forward that you behold in 
the mother of a slave’s child a woman aht a 
possible wife? Have three yeurs of terrible war 
brought you so far forward that in that little. 
breathing, immortal being you see the child and. 
notthe chattel? Who will deny that weare mak- 
ing progress? It may, be slow, but when you ad- 
mit that they are wife and child it. shows that: 
some little progress has been made where, judg~:. 
ing by the light of experience, it. would be least 
expected. = vie 
Sir, I found in a paper from my city, the Press 
of yesterday, the story of the death of one with 
whom I played in the earliest days of. my child- 
hood of which memory has a hold. We were 
then younger than the light-haired child that 
stands by the corner of the Clerk’s desk. - He 
grew to manhood an elegant gentleman; he. was 
skilled in art and gifted with a rare voice, and a ` 
proficient in music, His education was liberal, 
and his manners and tone those of a gentleman, 
In early manhood he found admission: to society. 
from which his wife and sisters, who, though 
worthy, well educated, and well bred as he, were 
excluded. They could suggest that their father. 
was a soldier of the revolutionary army and ~ 
had endured the horrors of the British. prison- 


| ship, and point with just pride to his high stand- 


ing as a. man of enterprise and probity during 
the many years in which he was a leading -sail- 
maker of what was then the first’ commercial 
port of the country; and they could speak of the 
incidents of. foreign travel; but they were, in the 
estimation of people like the gentleman from In- 
diana, incapable of the courtesies of life, and of a 


race that is deficient in courage. To escape from 


degradation he went. to London and engaged in 

business, and was prosperous. lask the Clerk to 

read why he returned, where he is, and how he 

was borne thither. s ; 
The Clerk read, as follows: 


“A Sonvier’s Funerat.—The military escort whica 
surrounds the hearse, bearing through, our streets to the 
grave the body of one who bas died in the service of bis 
country, has familiarized the people with the last form of 
respect that is given to a soldiers memory. Yesterday, 
military ceremonies and honors were paid for the first time 
in this city to the remains of a colored. man. The body 
of Robert Bridges Forten, late sergeant major forty-third. . 
regiment United States colored troops, was deposited in 
the family vault in the cemetery attached to St. Thomas’s , 
chureh, Fifth below Walnut street, with military honors. 
Sixteen of bis late comrades, copninanded by a sergeant, 
formed the funeral escort, and fired the three volleys of 
mausketry over his grave prescribed by the Aimy regula- 
tions. á 

« Sergeant Major Porten was. the son of the late James . 
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Forton,so long and so favorably known in this.community, 
especially to the merchants and mariners of our city, He 
Was liberally educated. For severat z past he resided 
incbondon, aud was a commerce 
stationery honse in the Poultry. 
Government had summoned the colored race to arms, and 
was organizing a colored army for the defense of the Union 
and the salvation of liberty itself, he at -once canceled his 
business engagements in Engtand aud hastened. to this his 
native city to offer his services to hiscountry. Finding that 
by. wie existing laws he could not be commissioned an 
officer to command colored troops, tough qualified by ed- 
weation and peculiarly fitted by general character for such 
a responsible position, he resolved to enlist as a private. 
When counseled to reflect again on his determination, and 
advi ihat his age, about fifty years, made it doubtful 
Whether he could undergo the fatigues and privations of 
the serviee, that lis education was vastly stiperior to his 
fellow-soldiers, that his habits and associations were strik- 


ingly dissimilar, and that, no consideration or allowance: 


could he given to these peculiarities, he replied that the 
reasons urged why he should not go into the service, with 
the exception of theone regardinghisage, were incentives 
for hint to volunteer. [lis country, he said, asked her col- 
ered children to rally to her defense, and those of them 
who. had been blessed with education should be foremost 
in responding to the call. Actuated by these patriotic mo- 
i he cutisted in the forty-third regiment, in which his 
lenis were soon remarked, and he was made sergeant 
major. fle was soon detailed on special service and or- 
dered to report to Colonel S, Me Bowman, chief mustering 
aiul recruiting oficer for colored troops for the State of 
Marylind. He entered into the business of recruiting in 
that Siate with intense zeal, and showed ability of the 
highest orders. La the many speeches he made to the eol- 
ored men of Baltimore, and by his logic, bis eloquence, 
and h suople, be largely contributed to the great suc- 
cess which las attended Colonel Bowman’s efforts to raise 
colored troops in Maryland, That oficer, in reporting to 
the Phitudeiphia supervisory committee, commended him 
ayn soldier and a gentleman. LImpelied by zealous devo- 
tion ta the cause of his race and his country, he exerted 

i y md his powers of endurance, and, when at- 
tacked by sickness, it was soon seen that his prolonged la- 
bors had undermined his constitution. He died suddenly 
With erysipelas. Ue leaves a wife and boy in London, and 
a daughter, a teacher in the camp of the freedmen at Port 
Royat” 

Mr. KELLEY. Sir, among the colored men 
of the North——. 

Mr. CRAVENS. Ifthe gentleman will yield 
to me, T will move thatthe House adjourn. 

Mr. KELLEY. [do not wonder that the gen- 
tleman wants the House toadjourn, but I decline 
to yield. 

Sir, as | was about to remark, among the colored 
men of the North there are many other instances 
like thatof the playmate of my young childhood. 
Men of high culture and considerable estates, men 
of refinement and accomplishments, who at ten 
dollars per month, and with no chance of promo- 
tion, have hurried into the ranks of our Army to 
fight for the preservation of a country, the logic 
of whose institutions assures freedom at some 
future day to their posterity and race. ‘They 
have gone relying on the justice of the American 
people for the just reward of their valor and pa- 
triotism. Surely such men will be remembered 
in song and history. 

But the four millions of the South fight without 
acountry, withouta home,withouta family; nay, 
such are the blessings of the institution of sla- 
very which the gentleman from Kentucky so lauds, 
that they have not even been permitted to have a 
name lest it might tempt them to think of secur- 
ing a home and maintaining the integrity of their 
family. Sir, home and family are very dangerous 
to such despotism as has prevailed in the South. 

Mr. CLAY. Asthe gentleman seems anxious 
to hear me, I will interrupt him for a moment. 

Mr. KELLEY, Be brief. 

Mr. CLAY. The gentleman seems to be a pro- 
found scholar of history. He knows the history 
apparently of all the nations of the earth, and of 
every individaal in those nations. But he seems 
to be deficient in the history of his own State. | 
refer him back to the war of 1812-14. The State 
of Pennsylvania ag well as other States sent brave 
troops to fight the British, but when these troops 
reached the northern part of our territory, near 
the lakes, there was a question raised about State 
lines and State boundaries, 

Mr. KELLEY. As that was before my birth 
J do not remember about it. 

Mr.CLAY. If want to inform the gentleman, 
and he refuses to yicld for the purpose. 

Mr. KELLEY. It has no pertinency to the 
pending question. 


Mr. STEVENS. Ishould like to know whether | 


the negroes or the white men raised that question? 
Mr. CLAY. Iam coming to that. 
Mr. KELLEY. I decline to yield further. I 
never heard that my State had any negroes inthe 
Army in 18]2, and we are now discussing the con- 


! 
“army” should read ‘farms, 


duct and capabilities of that race: Tsay that the 
gentleman lauds the institution of slavery 

Mr.CLAY. Lask.the gentleman from Penn- 
sylvania to yield to me for a few moments. 

Mr. KELLEY. If the gentleman will hear 
the sentence I am about to utter, perhaps there 
will be no necessity for him to interrupt me. 

Mr. CLAY. They are putting-the negroes of 
Kentucky under people who are cheating them of 
half their earnings. My friend from Massachu- 
setts [Mr. Exot] admitted it was probably true. 

Mr. KELLEY. [decline to yield further. The 
gentleman’s rambling remarks-have nothing todo 
with the question under consideration. In the 
general discussion he complained of the treat- 
ment the freedmen are receiving at the hands of 
Government officials and others who employ 
them. He says these people cheat them out of 
half their earnings. 1 fear this may be true; and 
to prevent it I have implored Congress to estab- 
lish a Freedmen’s Bureau. Butitisapparentthat 
the gentleman’s sympathies arc not excited by the 
wrongs perpetrated on the poor negroes, His 
complaint is not that they are cheated outof half 
theit earnings, but that it is done by * thieves,” 
“robbers,’? “scoundrels,” and other official per- 
sonages who have relieved them from slavery 
a system which, under color of law, cheated them 
out of all their earnings, and appropriated their 
babes as chattels for the market. Unhappy as 
their present condition may be, it does leave them 
at least the ownership of the children of their 
loins; it does secure them transportation beyond 
the lines of their former owners’ plantation; and 
it does open the way through freedom to a better 
life to those of the race who have capacity and 
energy and feel the glow of emulation. It istoo 
late for the gentleman to hope to make converts 
by sounding the praises of slavery in comparison 
with any phase of freedom. 

Mr. Speaker, l repeat that when we remember 
the cooland determined courage with which these 
men, without country, home, family, or name, 
save such as Tom, Jith, or Dick, fight without 
pay, and in the face of almost certain death, for 
the flag and institutions which inspire their poor 
hearts with hope for their race, we cannot doubt | 


that the poet, orator, and historian will find in- |! 


spiration in their unselfish devotion to a great 
cause. But dark will be the colorsin which they 
will paint the actions of those who, while accept- 
ing the services of such heroes, would withhold 
from them the recognition of their common hu- 
manity. Let such men not hope that posterity 
will fail to do them justice too. 

The billbefore us is the more important because 
our cnemies are fiendishly discriminating against 
negro soldiers. They deny the colored prisoner 
of war all the rights of a soldier; they murder 
bim in cold blood, and then turn to us and cite 
our example in proofof the propriety of the prej- 
udice that governs them. ‘Why,’ say they, 
“shall we recognize the negro as a soldier enti- 
ued to equality with our men while the Congress 
of the United States, the War Department, and 
the President withhold from them such recogni- 
on? They make them fight without equal pay, 
and without hope of rank, and who shall brand | 
us for discriminating against them in pursuance 
of such precedents as these?” 

To obliterate this unjustand odious distinction 
is our privilege. Gentlemen on the other side of 
the House may consistently vote for its continu- 
ance; but the power of the House and the respons- 
ibility is with us of the Republican side, and 


should we fail to recognize the common manhood |! 


of our soldiers the page of history which records 
our failure will be one the perusal of which will 
suffuse the cheeks of children with the burning 
blush of shame. ; 

Mr. MORRILL. I ask the unanimous con- 
sent of the Elouse to make a verbal correction. 
On page 7 of the bill, in line eight, the word 
> and a comma 
should be inserted after it; so that the clause will |} 
read,“ manufacture ofarms, accouterments,’’ &c. | 

The SPEAKER. This is in the text of the |! 
bill which hasbeen agreed upon by both branches | 
of Congress, and the Chair knows no way in | 


which it ean bechanged. The question has been 
so ruled‘ih the other end of the Capitol, and the 
Chair is of opinion that it cannot be touched. 

Mr. MORRILL. Ihave received a notice from 
the Senate that it ought to be amended. 


Mr. MORRILL. I move that amendment, as 
it is very important that it should be made. 

The SPEAKER. The Chair hears no objec- 
tion; and a message will be sent to the Senate, 
with a request to make the change in that way. 

Mr. PATTERSON, Iwish to say a word by 
way of correction of the remarks made by the gen- 
tleman from Pennsylvania, [Mr. Witriams.] He 
stated what | have heard frequently stated upon 
the floor, and what I have seen stated in the public 
prints of the country, that the first man whose 
blood was shed in this war was from the State of 
Massachusetts. Now, sir, no man honors the 
State of Massachusetts more than I do, but she 
can well afford, her quiver is so full of glorious 
arrows, to give to the litle State of New Hamp- 
shire the glory which belongs to her. The man 
who first poured out his blood in this contest, and 
who enlisted in a Massachusetts regiment in the 
city of Lowell, was a brave boy of the little town 
of Alexandria in my district; and when his re- 
mains were borne homeward to the spot which 
he glorified, they were deposited in the quiet little 
churchyard of his native village in New Hamp- 
shire. i 

1 merely wished to utter these words of expla- 
nation, because I believe it is due to my own 
State, and she should not be robbed of that glory 
by another. 

Mr. STEVENS. | now call the previous ques- 
tion. 

Mr. HOLMAN. Ihave modified my amend- 
ment, which was to strike out the word “ pay,” 
by moving to strike out the word * pay” and all 
that follows it in that section, and inserting the 
following: 

As other soldiers in the regular or volunteer service: 
Provided, however, that the pay of the private soldier of 
the Army shall be twenty dollars per month from and after 
the Ist day of January, 1864, with a corresponding in- 
crease in the pay of the non-commissioned officers, 

Mr. STEVENS. Isuggest that this has noth- 
ing to do with fixing the pay of the regular Army. 

The SPEAKER. The Chair now regards the 
amendment as out of order from the fact that it 
changes the existing law. 

Mr. HOLMAN. It is too late to raise that 
point of order. 

The SPEAKER. The gentleman must not 
state that itis too late, because he has but just 
modified his amendment. 

Mr. HOLMAN. The provision from the Sen- 
ate also changes the existing law. ` 

The SPEAKER. The gentleman is probably 
aware, from his long service here, thatin the Sen- 
ate it is allowable under their rules that amend- 
ments changing existing laws shall be offered 
when reported bya standing committee of that 
body. Butin the House of Representatives we 
act under a diferent rule. 

Mr. HOLMAN. Butwhen the Senate makes 
a change in the existing law is not'a modification 
founded upon that change in order? 

The SPEAKER. Anamendment offered here 
must be in accordance with the rules of the House. 

Mr. HOLMAN. I mast, although reluctantly, 
take an appeal from the decision of the Chair, upon 
the ground that if the Senate has a right to insert 
in such a bill as this a legisiative provision affect- 
ing an existing law, certainly the louse must 
have a right to amend the provision they insert. 

The SPEAKER, The Chair is placed here to 
enforce the rules of the Flouse and not those of 
the Senate. He decides, according to the rules 
of the House, that the amendment is not in order, 
as it changes the existing law. From that de- 
cision the gentleman from Indiana appeals, and 
the question is: ‘Shall the decision of the Chair 
stand as the judgment of the House?” 

Mr. WASHBURNE, of lHinois. 
lay the appeal upon the table. 

Mr. ELDRIDGE. Upon that motion I de- 
mand the yeas and nays. 

The SPEAKER. The Chair would prefer that 
the appeal should be voted on directl 
Mr. WASHBURNE, of Mlinois. 

a test vote. 
The yeas and nays were ordered. 
Mr. HOLMAN. The Chair will allow me to 


I move to 


This will be 


: state that my point of order is that if the Senate 
; can change an existing law, the Elouse may mod- 


fy the amendment of the Senate. 


Senate. 

The SPEAKER. The Chairis here to admin- 
ister the rules of the House, and the rules of the 
House, differing from the rules of the Senate, 
provide that amendments changing existing laws 
are not in order on appropriation bills. 

The question was taken; and it was decided in 

the affirmative~yeas 95, nays 25; as follows: 
» YEAS—Messrs. James C. Alten, Alley, Allison, Ames, 
Ancona, Anderson, Arnold, Baily, John D. Baldwin, Bax- 
ter, Beaman, Blaine, Jacob B, Blair, Boutwell, Boyd, Bran- 
degee, Broomall, William G. Brown, Chanler, Cobb, Cole, 
Creswell, Henry Winter Davis, Dawes, Deming, Dixon, 
Donnelly, Eckley, Eliot, Farnsworth, Fenton, Frank,Gar- 
field, Grinnell, therrick, Higby, Hooper, Hotchkiss, Asahel 
W. Hubbard, Hulburd, Hutchins, Jenekes, Julian, Kelley, 
Francis W. Keltoge, Orlando Kellogg, King, Knapp, Loan, 
Long, Longyear, Marvin, McBride, McClurg, McIndoe, 
Moorhead, Morriil, Daniet Morris, Morrison, Amos Myers, 
Norton, Odell, Charles O'Neill, Orth, Patterson, Perham, 
Perry, Pike, Pomeroy, Price, Alexander H. Rice, Jobn H. 
Rice, Edward H. Rollins, Schenck, Scofield, Shannon, 
Sloan, Smith, Spalding, Stevens, Strouse, Stuart, Thayer, 
Thomas, Upson, Elihu B. Washburne, William B. Wash- 
burn, Whaley, Wheeler, Chilton A. White, Williams, Wil- 
son, Windom, Fernando Wood, and Yeaman—9, 

NAYS—Messrs. Cox, Dawson, Denison, Eden, Etd- 
ridge, Finck, Grider, Harding, Harrington, Benjamin G. 
Harris, Holman, Philip Johnson, Law, Le Biound, Me- 
Dowell, Mckinney, William H. Miller, Noble, Jobn 
ONeill, Samuel J. Randali, Robinson, James S. Rollins, 
Ross, John B. Steele, aud Stiles—25. 


So the appeal was laid on the table. 
During the roll-call, 


Mr. ELDRIDGE stated that Mr. Brown, of 
Wisconsin, was detained from the House by sick- 
ness in his family. 

Mr. COX announced that Mr, Perpieron had 
paired off with Mr. Kasson. 

The result of the vote was announced as above 
recorded. 

Mr. HOLMAN. ‘I now renew my original 
motion to strike out the word “pay.” 

The SPEAKER. The Chair doubts whether 
the gentleman can renew it. 

; Mr. HOLMAN. ls not the motion still pend- 
ing? 

The SPEAKER. The gentleman from Penn- 
sylvania demanded the previous question. The 
gentleman from {ndiana modified his amendment, 
and the Chair ruled it out of order. From that 
decision the gentleman appealed, and the appeal 
has been laid upon the table. 

Mr.. HOLMAN. I asked Jeave to modify it, 
and the Chair did not reccive the modification. 

The SPEAKER. The Chair will entertain the 
motion. It is to strike out the word “ pay.” 

Mr. STEVENS. That original motion was 
modified and a new one was made, which has 
been ruled out of order, and of course he cannot 

‘now go back to the first. 

The SPEAKER. The gentleman from Indiana 
was correct in his statement. He originally moved 
to strike out the word “pay” and then he sought 
to modify it. The Chair pronounced the modi- 
fication out of order, and from that decision the 
gentleman from Indiana appealed. The decision 
of the Chair was sustained; and therefore the 
original amendment remained. 

Mr.SCHENCK. With the permission of the 
gentleman from Pennsylvania, I desire to make 
some little explanation in reference to the Com- 
mittee on Military Affairs. 


Mr. STEVENS. Ifthe gentleman from Ohio į 


will renew the motion for the previous question, 
I will withdraw it, 
Mr. SCHENCK. I will renew it. Mr. Speaker, 


obscrving that this relates to equalizing the pay | 


of soldiers of the Army, gentlemen have come 
to my desk repeatedly to Inquire about the bill, 
supposing that it emanates from the Committee 
on Military Affairs. I have been asked, too, in 
the same connection why, if it werea bill coming 
from the Committee on Military Affairs, there 
was nothing contained in it about increasing the 
pay of the soldiers generally. I will take ad- 
vantage of the permission given me by the gen- 
leman from Pennsylvania [Mr. Srevens] to ex- 
alain the status of this question, as it presents 
itself now before the House. , 


The Senate passed a bill (No. 145) to equalize | 


the pay of soldiers of the United States 
That bill on reaching this House was referred to 
the Committee on Military Affairs. We reported 
it back yesterday with some modification of the 


sections relating to the equalization of the pay of i 


Army. | 
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the colored: troops with that of the whites, and 
appended to it several other sections increasing 
the pay of all the soldiers of the Army, and pro- 
viding for some other matters in connection with 
Army pay. The Senate growing impatient, per- 
haps, for action on bill No. 145, has taken that 
same bill which was referred to the Committee 
on Military Affairs in the House and has attached 
it to the Army appropriation bill. _ And thus it is 
that this subject comes before the House now from 
the Committee of Waysand Meansas an amend- 
ment to the amendment made by the Senate... - 
As this whole subject has been before the Com- 


it, I propose, with the leave of the chairman of 
the Committee of Ways and Means, to take so 
much of this bill which was reported back yester- 


the main what is here before us to-day, and move 


the Senate has putin this bill as part of its amend- 
ments. 4 
Mr. WASHBURNE, of Illinois. Being in- 


from the gentleman from Ohio how he proposes 
to get it in. 

Mr. SCHENCK. By being permitted to offer 
it as a substitute. 

Mr. WASHBURNE, of Ilinois. That would 
be an amendment in the third degree. 

Mr. SCHENCK. I think not. 1 was prepared 
for that exception, and as I saw that the gentle- 
man from Indiana [Mr. Horman] had caught my 
friend from Pennsylvania [Mr. Steyens] | fell 
back upon the bill, and propose my amendment 
as a substitute for the original text. 

The SPEAKER. The Chair supposes that the 
amendment may be germane to the cighth amend- 
ment of the Senate, but it is the sixth that is now 
under consideration. 

Mr.SCHENCK. This sixth amendment con- 
sists of what are called sections two, three, and 
four. I propose to strike out these sections two, 
three, and four, and to insert the matter we have 
reported. 

The SPEAKER. The gentleman from Ohio 
is not correct. ‘fhe House has not reached the 
fourth section. That is the eighth amendment 
of theSenate. Weare now considering the sixth 
amendment, which ends at the close of the sec- 
ond section. 

Mr. SCHENCK. Am I to understand that 
there is no possibility of reaching by any action 
these subsequent sections? 

The SPEAKER. Certainly, when we reach 
them. The House has considered five amend- 
ments, and is now considering the sixth. 

Mr. SCHENCK. Does the previous question 
apply to all of the amendments? 

The SPEAKER. The Chair understood it 


only to apply to the sixth amendment. 
Mr. STEVENS. I did not make that distinc- 


tion. I supposed I was moving the previous 
question on all the amendments. 

The SPEAKER. That would cutoff the gen- 
tleman from Ohio from offering his amendment. 

Mr. SCHENCK. Byan arrangement with the 
chairman of the Committee of Ways and Means 
it was understood that the Committee on Military 
Affairs should have the opportunity of presenting 
such modifications as they have agreed on to the 
amendments of the Senate. 

The SPEAKER. Ifthe gentleman from Penn- 
sylvania will call the previous question only upon 
this amendment of the Senate the gentleman from 
Ohio will then have an opportunity of presenting 
his amendment to the eighth amendment of the 
Senate, to which it properly applies. The sixth 
amendment of the Senate now is only under con- 
sideration, 

Mr. SCHENCK. Will the Chair be kind 
enough to state what this sixth amendment is? 
č The SPEAKER. It has been reported by the 

lerk. : 

Mr. SCHENCK, What does it include? 

TheSPEAKER. A variety of appropriations 
of various kinds. ; 

Mr.SCHENCK. Does itinvolve what is des- 
ignated there as section two of the bill? 

The SPEAKER. It does. 

Mr. SCHENCK. 


else? 


The SPEAKER. Nothing else. 


mittee on Military Affairs, and as thatcommittee | 
has discussed and considered and. reported upon || 


day as covers this very ground, as embodies in. 


it as a substitute for these three sections which | 


terested in the proposition, I would like to know. 


i i nothing : $i 3 
And it applies to nomaga of the regular or volunteer forces of the 


MESSAGE FROM THE SENATE: O 0 Ue? 

A message was. received. from the Senate by: 
Mr. Hickey, their Chief Clerk, informing. ‘the 

House that the Senate had passed avbill of the ` 

House (No. 371) for the relief of the settlers upon | 

certain, lands in California; without,amendment, : 

Also, that the Senate had passed. a« bill (No. 


(185) to establish a branch of the Mintof the Uni , 


ted States at Dalles-City, in the State of Oreg 

in which he was directed to ask the coneurrenc 

of the House. : : ete ao 
ARMY APPROPRIATION BILL—AGAIN. - 


Mr. STEVENS, . Well, Mr. Speaker, ‘the: 
amendment of the gentleman has, in my judg: 
ment, one very obnoxious feature init; but Lam” 
willing to submit it to the vote of the House. I: 
willtherefore consider his amendment as in, and 
call the previous question upotti © > iset 

Mr. SCHEENCK. We propose ‘but ‘one’ 
amendment to the sixth amendment .of the Sene. 
ate; and that is, to strike out the word ‘Janus: 
ary” and insert the word * May.” Having pro- 
vided for this equalization, but the matter having 
gone on until the present time without its being 
a provision of law, we thought it better that it 
should commence at the present time.,  ; < 

The SPEAKER. The Chair hardly thinks that 
would be pertinent to the amendment that is now: 
pending. : : Be EAk 

Mr. SCHENCK. To obviate that objections: 
then, I will move to strike out the whole section, 
and to insertin its place the same section with the 
amendment I have suggested. i 

Mr. SHANNON. Is.thatinorder? „i, 

The SPEAKER. ‘The gentleman from Penne : 
sylvania withdraws the demand for the previous 
question to enable the gentieman from Ohio to 
offer his amendment. 

Mr. STEVENS. Ido not think the House 
ought to adopt the amendment, bat as_the gens: 
tleman desires it am willing a vote should be- 
taken upon it. 

Mr. STEELE, of New York. Irise to a quese 
tion of order. Does not this amendment involve 
a change of the existing law? i 

Mr. SCIIENCK.. 1 will state to the gentle- 
man that it is precisely the same with the alteras 
tion of a single word. : 

Mr. STEELE, of New York. And I submit 
that that single word changes the existing law, 
and therefore renders thé amendment out of order. 

The SPEAKER. The Chair thinks it is ger- 
made forthe reason that it is precisely the amend- 
ment of the Senate with the exception of changing 
the word “January” ta “ May.” The amend- 
ment of the gentleman from Indiana changed the 
pay of a different class of soldiers from that pro- 
vided for by the amendment of the Senate, 

Mr. STEELE, of New York. Ido not wish 
to discuss the question, but I understood the 
Chair to state in respect to theamendmentof the 
gentleman from Indiana that the word May” 
could not be substituted for “January.” 

The SPEAKER. The Chair did not so state, 
The Chair stated that the amendment of the gen- 
tleman from Indiana changed the existing law, 
bat the Chair now decides that the amendment 
of the gentleman from Ohio changing “January” 
to “ May” is germane, and therefore in order, ` 

Mr.SCHENCK. Iwill not undertake to make 
any further explanation upon that point. I de- 
sire to make a single remark to explain why we 
have not introduced a provision for increasing the 
pay of all the soldiers. These amendments of the 
Senate are jn reference tothe pay of colored troops 
only. If that portion of the appropriation bill 
relating to the pay of the soldiers in the Army is, 
again before us for consideration, as it probably 
will be, we shall then report an amendment in 
favor of increasing the pay of our Army; there- 
fore I have proposed nothing whatever upon that 
subject at present. I would like now to have our 
entire amendment to the remaining amendments 
of the Senate read for the purpose of saving the 
necessity of any further ex planation in the matter. 

The Clerk read, as follows: 

That all persons of color who have been or may be mus- 
tered iuto the military service of the United States shall 
receive the same uniform, clothing, arme, equipments, 
camp equipage, rations, medical and hospital attendance, 
pay and emoluments, other than bounty, as other soldiers 
United States of 


like arm of the service, from and after the Ist day of May, 


| 1854, and that every person of color who shall hereafter be 
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mustered into the service shall receive such sumsin bounty 
as the President shall orderin the different States and parts 
of ihe United States, not execedihg $100. 

Sec. 2- And de.it further enacted, That any colored per- 
son evlisted and mustered into service as à volunteer un- 
der the call dated October 17, 1863, for three hundred thou- 
sind voltinteers, wio was at the time ofenlistment'actually 
enrolled and 'subjectito draft’ in the State in which he- vol- 
nutéered, shall receive from. therUnited States, the sune 
aupromgt-of bonnty.as was. paid to white soldiers under said | 
call, not exeeeding ih any case 81005 

“Sadr 3. And be it further enacted, That in every case 
where it shall be‘imade to appear to thé satisfaction of the 
Secretary of War, that any regiment, or any battery, or any 
company of cavalry, of colored troops, has been enlisted 
and musteréd into*the sérvice of:the United States, under 
any authorized assurance given by any officer or agent of 
tite United: States, or by any Governor of any: State, au- 
thorizeit thercto. by.the President or the Secretary of War, 
that. the non-commissioned officers.and privates of such 
regiment, battery, or company, should be paid the same. as 
other troops of the same arm of the service, then they shalt 
be-so. paid for the period: of-time counting from. the date of 
their being respectively, mustered into the service to the 
Ist day of May, A..D.1864.. : $ 

Sec. 4. And be it further enacted, That there may be re- 
served at the discretion of the Secretary of War, and under 
such regtilation-as he may prescribe, a portion of the pay 
of any colored soldier, not exceeding in any case more than 
one third thereof, to be applied to the support of the family 
of such soldier, or. of other near relatives dependent on him 
for support. 


Mr. SCHENCK. It will be observed that the’ 
amendment Ihave moved has received the assent 
of the Committee on Military ‘Affairs of this 
Tfouse: ‘I do not intend to oceupy the attention 
of the House further than to explain the amend- 


ment we propose to the bill of the Senate, and | 


which | have just moved to the pending measure. 

In the first section we propose to strike out 
January, so that the equalization shall commence 
in May, that is to-morrow, instead of dating: it 
back to January. i 

In the next section we have moved to amend 
so as'to patit in the singular number instead of 
the plural number; and atthe conclusion of itwe 
move to strikeout the words ‘without regard to 
cnlor, aud in Hen thereof to insert the words 
‘eas was paid to white soldiers under said call, 
not exceeding in any case $100.” ‘Che bill of the 
Senate limits it perhaps togl00. Itis not certain 
that it does, Itis not certain that under it they 
may not get $402 and $300 added together, ‘To 
make that clear we have expressly provided that 
the bounty shall not in any case exceed $100. 

The next section isexpressly intended to apply 
to the regiments which entered the service with 
the assurance that they would be paid as other 
troops. I speak of the fifty-fourth and fifty-fifth 
Massachusetts regiments, and the first SouthCar- 
olina regiment, Lhe Senate provide that— 

: AM persons of color who have been enlisted and mustered 
into the service of the Onited States shall be entitted to re- 
ecive the pay and clothing allowed by law to other volan- 
sin the service, from the date of their muster into the 
service: Provided, “That the same shall have been pledged 
or promised to them by avy officer or person who, in mak- 
jug sueh pledge or promise, aeted by authority of the War 
Department; and the Seerctary. of War is hereby author- 
ized lo determine auy question of fact arising under this 
provision, 

The Committee on Military Affairs amended 
that so as to make it provide that— 

Tn every ease where it shall be made to appear to the 
satistiction of the Seeretary of War that any regiment, 
or any battery, or any company of cavalry, of colored troops, 
las been enlisted and mustered into the service of the 
United States, under any authorized assurance given by į 


any officer or agent of the United States, or by any Gov- 
ernor ofany Stave, authorized thereto by the President or 
the Se ary of War, that the non commissioned officers 
aud privates of such regiment, battery, or company, shouid 
be paid the same as other troops of the same arin of the 
service, then they shall be so paid for the period of time 
counting from the date of their being respeetively mustered 
into the service to the Lst day of May, A. D. 1864. 

The Committee on Military Affairs have not 
thoaght, the Department have not thought, the 
Senate have not thought it necessary to go back ! 
and apply this provision to all the colored troops. 
‘There are some particular regiments, batteries, or 
companies who entered the service under the as- 
surance that they should have the same pay as 
other troops, and those we want paid. ‘There are 
a number of negrocs who have enlisted—I know 
it to be the case tf Maryland—into the military 
service on the assurance that they would only | 
receive ten dollarsa month,and bave notexpected | 
any more. But there are regiments who expect 
more, and which have a right to expect more, 

| 
i 
+ 
\ 


Lhe Department, the Senate, and the Committee 
on Military Affairs have thought that those who | 
had this assurance should be paid; we provide for 
them and no further. i 


| offered by Mr. HoLman, to 


The next-section, which the gentleman from 
Pennsylvania [Mr. Srevens] thinks more ob- 
jectionable than any other, provides that 

There may be reserved, at the discretion of the Secretary 
of War, and under such regulation as he may prescribe, a 
portion of the pay of any colored soldier, not exceeding in 
any case more than one third thereof, to be applied to the 
support of the family of such soldier, or of other near rela- 
tives dependent on him for support. 

The gentleman. from New York [Mr. Ganson] 
in this discussion, thought that that was in the 
pending amendment from the Senate. He was 
led into the error, I presume, by hearing’ that it- 
was in the bill reported from the Committee on 
Military Affairs of the House. The reason which 
induced the committee to report that as a modifi- 
cation of this section of the Senate issimply this: 
while there are a number of colored soldiers who 
have enlisted in Massachusetts and other free 
States, aiid whoare able to take care of the money 
they may receive, there are large numbers who 
have been recruited in. the slave States who are 
careless, improvident, or so’ situated that it is 
thought necessary in their absence that their fam-- 
ilies should be looked to, and that a portion of 
their pay should be reserved for that purpose. It 
is fora guardianship over that class of colored sol- 
diers who come to us frequently from plantations. 
It is not a subtraction from their pay, but an ap- 
plication of a portion of it for the benefit of their 
families, which application they are not able to 
make themselves. . 

Now, sir, the first question is upon the amend- 
ment to the first section to strike out “January” 
and insert “ May,” and I shall need makeno fur- 
ther explanation when the other questions come 
up in the bill. f ; 

Mr. STEVENS. ‘Will it be in order by gen- 
eval consent for the gentleman to move what he 
refers to as a substitute for what was reported 
from the Committee of Ways and Means? 

The SPEAKER. It would be in order, but 
the amendment reported by the Ways and Means 
was to the eighth amendment of the Senate. 

Mr. SCHENCK. Then I will move to strike 
outthe second, third, and fourth amendments, and 
insert the same matter as modified by the Com- 
mittee on Military Affairs. $ 

Mr. STEVENS. What l propose is that the 
vote shall be taken at once upon this substitute. 

Mr. J. C. ALLEN. Unless the amendments 
are opencd*to further amendments, I object. 

Mr. COX. Give usa vote upon the amend- 
ment offered by the gentleman from Indiana. 

Mr. STEVENS. I move, then, the previous 
question upon the sixth amendment of the Senate. 

The previous question was seconded, and the 
main question ordered to be put. 

"Lhe first question being on the amendment 
strike out the word 
pay? — 

Mr. ANCONA called for the yeas and nays. 

The yeas and nays were ordered, 

The question was put; and it was decided in the 
negative—yeas 52, nays 84; as follows: 

¥ EAS—Messrs. James C. Allen, Ancona, Augustus 
C. Baldwin, Jacob B. Blair, Brooks, William G. Brown, 
Chanler, Clay, Cox, Cravens, D on, Denison, Eden, Eid- 
ridge, Finck, Grider, Harding, Harrington, Benjamin G. 
Harris, Charles M. Harris, Herriek, Homan, Philip John- 
son, Kernan, King, Knapp, Law, Lazear, Le Blond, Long, 
Marey, McDowell, Meinney, William H. Miller, James 
R. Morris, Morrison, Jobn O'Neill, Perry, Radford, Samuel 
J. Randall, Robinson, James $ s Scott, Smith, 
Joho B, Steele, Stiles, Strouse, Voorhees, Whecier, Chil- 
ton A. White, Fernando Wood, and Yeaman—52 

NAYS--Meesrs. Alley, Allison, Ames, Anderson, Arnold, 
Baity, John D. Baldwin, Baxter, Beaman, Blaine, Blow, 
Boulwell, Boyd, Brandegee, Broomall, Cobb, Cole, Cres- 
wel, Henry Winter Davis, Dawes, Deming, Dixon, Don- 
neHy, Driggs, Eckley, Eliot, Parnsworth, Fenton, Frank, 
Ganson, Garfield, Grinnell, Griswold, Higby, Hooper, 
Hotehkiss, Asabe} W. Hubbard, Join H. Hubbard, Hil- 
burd, Hutchins, Jenckes, Julian, Kelley, Francis W. Kel- 
loge, Orlando Kellogg, Loan, Longyear, Marvin, MeBride, 
MeClurg, Mcindoe, Samuel F. Miler, Moorhead, Morrill, | 
Daniel Morris, Amos Myers, Norton, Odell, Charles O'Neill, 


, : 
Orth, Patterson, Perham, Pike, Pomeroy, Price, Alexander 
Schenck, 


IL Rice, Join H. Rice, Edward H. Rotlins, Re 
Seotield, Shannon, Stoan, Spalding, v. 
Thomas, Upson, Biba B. Washburue, William B. Was 
burn, Williams, Wilder, Wilson, aud Wiudom—84. 

So the amendment was not agreed to. 

During the call of the roll, 

Mr. McKINNEY stated that Mr. J.C. Wrire | 
was detained from the House by sickness. 

‘The question recurring on adopting the substi- 
tute offered by Mr. SCHENCK, which was the 


> 


ù 


samce as the Senate bill except that the word ‘‘Jan- 
uary” was changed to ‘* May,” the House was 


i 


| Jisted and mustered into the 


divided: thereon; and there were—ayes 61, noes 
61. 

The SPEAKER. The Chair votes in the neg- 
ative; and the amendment is not agreed to. : 

Mr. SCHENCK. I demand tellers upon the 
amendment. 

Tellers were ordered; and Mr. Scuenckx and 
Mr. Dawson were appointed. 

The House divided; and the tellers reported — 
ayes 58, hoes 65. Pahgee k 

So the amendment was not agreed to. 

The question recurring upon agreeing to the 
amendment of the Senate, 

Mr. HOLMAN called for the yeas and nays. 

The yeas and nays were ordered. Py 

The question was put; and it was decided in 
the affirmative—yeas 80, nays 49; as follows: 

YEAS—Messrs. Alley, Altison, Ames, Anderson, Arnold, 
John D. Baldwin, Baxter, Beaman, Blaine, Jacob B. Blair, 
Blow, Boutwell, Boyd, Brandegee, Broomall, Cobb, Cole, 
Creswell, Henry, Winter Davis, Dawes, Deming, Dixon, 
Donnelly, Driggs, Eckley, Fitot, Farnsworth, Fenton, 
Trank, Garfield, Grinnell, Griswold, Higby, Hooper, Hotch- 
kiss, Asahel W. Hubbard, John F Hubbard, Fulburd, 
Jenckes, Julian, Kelley, Francis W. Kellogg, Orlando Kel- 
logg, Loan, Longyear, Marvin, McBride, McClurg, Me- 
Indoe, Samuct F. Miller, Moorhead, Morrill, Daniel Mor- 
ris, Amos Myers, Norton, Odell, Charles O'Neill, Orth, 
Patterson, Perham, Pomeroy, Price, Samnel J. Randall, 
Alexander H. Rice, John H. Rice, Edward H. Rolins, 
Schenck, Scofield, Shanyon, Sloan, Spalding, Stevens, 
Thayer, Upson, Elibu B. Washburne, William B. Wash- 
burn, Williams, Wilder, Wilson, and Windom—b0, 

NAYS — Messrs. James C. Allen, Aucona, Brooks, 
William G. Brown, Chanter, Clay, Cox, Dawson, Denison, 
Eden, Eldridge, Finck, Grider, Hall, Harding, Harrington, 
Charles M, Harris; Herrick, Holman, Keman; King, Knapp, 
Law, Lazear, Le Blond, Long, Marcy, McDowell, Me- 
Kinney, William H. Miller, James R. Morris, Morrison, 
Noble; John ONeill, Perry, Robinson, James S. Rollins, 
Ross, Scott, Smith, John B. Steele, Stiles, Strouse, Voor- 
hees, Whaley, Wheeler, Chilton A. White, Fernando 
Wood, and Yeaman—49. 

So the amendment of the Senate was agreed to. 

During the call of the roll, 

Mr. ALLISON stated that Mr. Kasson was 
necessarily absent, and was paired off with Mr. 
PENDLETON. 

Mr. STEVENS moved to reconsider the vote by 
which the Senate amendment was agreed to; and 
also moved to lay the motion to reconsider on the 
table. y 

The latter motión was agreed to, 

Mr. STEVENS. Inow callthe previous ques- 
tion on the balance of the amendments of the 
Senate. 

Mr. SCHENCK. I hope the gentleman will 
allow me to offer some amendments. 

Mr. STEVENS. I withdraw the ‘previous 
question long enough to saya single word. The 
chairman of the Committee on Military Affairs 
has already submitted to us what he intends as 
a substitute for the balance of the amendments, I 
greatly prefer the amendments of the Senate, and 
[ will call the previous question and let the vote 
on that be a test vote between the two. We may 
just as well take atest vote in that way as in any 
other. 

Mr. SCHENCK. That will be no test vote. 
We will all go for the previous question in order 
that we may ect on with our business. 

Mr. STEVENS.. Well, as the gentleman from 
Ohio seems anxious to have a vote on his amend- 
ments, I suggest to him that he offer them as a 
whole asa substitute for the balance of the amend- 


| ments of the Senate. 


The SPEAKER. The only embarrassment 
about that course is that the Committee of Ways 
and Means recommend an amendment to the 


i cighth amendment of the Senate. 


Mr. STEVENS. 


The gentleman can move to 


strike out the whole of the Senate amendments, 


and insert his own in place of them, 

The SPEAKER. Is there objection to that 
course being pursued? 

Mr. J.C. ALLEN. I object. 

Mr, STEVENS. Then lam embarrassed to 
know what to do. 

Mr. SCHENCK. Abide by your agreement, 


and let me offer my amendment. There is no 


| difficulty about that. 


Mr. STEVENS. Well, sir, let the gentleman 
offer his amendment, and then I will call the pre- 
vious question, 

The seventh amendment of the Senate was read, 
as follows: f 
Sec. 3. And he it further enacted, That all persons en- 


t service as volunicers under 
the call dated October 17,1863, for three hundred thousand 
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volunteers who were at the time of enlistinent enrolled and 
subject to draft in the States in which they volunteered, 
shall receive from the United States the same amount of 
bounty without regard to color, ; : 


Mr. SCHENCK. I offer the following as a 
substitute for that amendment, to come in after 
the enacting words: 

That any colored person enlisted and mustered into the 
service asa volunteer under the call dated October 17, 1863, 
for three hundred thousand volunteers, who was at the time 
of enlistment actually enroiled and subject to draft in the 
State in which he volunteered, shall receive from the Uni- 
ted States the same amount of bounty as was paid to white 
nn under the said call, not exceeding in any case 

Mr. STEVENS. As I do not see any differ- 
ence between that and the Senate amendment, I 
am willing that it'shall be adopted. ; 

Mr. FARNSWORTH. I understand, if my 
recollection serves me, that when we passed the 
enrollment bill there was incorporated into it a 
>rovision that the $100 bounty to slaves. should 
pe paid to the master. _ : 

_Now, this amendment, as | understand it, pro- 
vides that the bounty money shall be ‘paid to the 
colored man who enlists, not exceeding $100. I 
want to know whether this is to be in nddition to 
the $100 paid to the master, or whether it is in- 
tended to repeal that provision of the enrollment 
bill which provides for the payment of the $100 
to the master. If this isa repeal of that provis- 
ion, I am for it; if it is an additional bounty of 
$100, Í am against it. Lam in favor of paying 
the bounty to the man who enlists,and not to his 
master or any other man. 

Mr.SCHENCK. Myown impression is that 
this does not interfere with the existing law to 
which the gentleman has referred. It pays the 
bounty to volunteers without regard to color. 

The amendment which I offer is, 1 think, clearer 
and in better shape in the first part of it than the 
section as it comes from the Senate, so far as the 
phraseology is concerned; and by distinctly speci- 
fying at the close that the bounty shall be limited 
to $100, it prevents a construction by which vol- 
unteers might receive $300 or $402. 

Mr. STEVENS. I have no objection to this 
amendment, and now call the previous question. 

Mr. COX. Is it too late to raise a point of 
order on this last amendment? 

The SPEAKER. It is too late. 

Mr. COX. [think the amendment intéFferes 
with the existing law. 

The SPEAKER. It is too late to raise the 
point. ; 

Mr. MORRISON. Iask the gentleman from 
Pennsylvania to withdraw his demand fer the 
previous question, in order that I may offer an 
amendment to the amendment, 

Mr. STEVENS. No, sir; I cannot. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the amendment offered by Mr. Scnenck was 
agreed to. 

‘Lhe question recurred on the Senate amend- 
ment as amended. > 

Mr. ELDRIDGE demanded the yeas and nays. 

The yeasiand nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 78, nays 51; as follows: 

YEAS—Messrs. Alley, Allison, Ames, Anderson, Arnold, 
John D. Baldwin, Baxter, Beaman, Blaine, Jacob B., Blair, 
Blow, Boutwell, Boyd, Brandegce, Broomall, Cobb, Cole, 
Creswell, Henry Winter Davis, Dawes, Deming, Dixon, 
Pounelly, Driggs, Eckley, Eliot, Farnsworth, Fenton, 
Frank, Gartield, Grinnell, Higby, Hooper, Hotchkiss, 
Asahel W. Hubbard, John M. Hubbard, Hulburd, Jenekes, 
Julian, Kelley, Francis. W. Kellogg, Orlando Kellogg, 
Loan, Longyear, Marvin, McBride, McClurg, McIndoe, 
Samuel F. Miller, Moorhead, Morrill, Daniel Morris, Amos 
Myers, Norton, Odcil, Charles OoNeil, Orth, Patterson, 
Perham, Pike, Pomeroy, Price, Alexander H, Rice, John 
H. Rice, Schenck, Scofield, Shannon, Sloan, Spalding, 
Stevens, ‘Thayer, Upson, Etihu B. Washbarne, Wil- 
Bam B. Washburn, Williams, Wilder, Watson, and Win- 
dom-—78. . 

WNWAYS—Messrs. James C. Allen, Augustus C. Baldwin, 
Chanler, Clay, Cox, Cravens, Dawson, Denison, Eden, 
Eldridge, Finck, Ganson, Grider, Hall, Harding, Harring- 
ton, Benjamin G. Harris, Charles M. ‘Harris, Herrick, 
Holman, Hutehins, Kernan, King, Knapp, Law, Lazear, 
Le Blond, Long, Marcy, MeDowell, McKinney, William 
U Miller, James R. Morris, Morrison, Noble, Jolin O?Neil, 
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Perry, Radford, Samuel 5. Randall, James S. Rollins, Ross, 
Scott, Smith, John B. Steele, Stiles, Strouse, Voorhees, 
Whaley, Wheeler, Chilton A. White, and Fernando 
Wood—dl. : 

So the Senate amendment as amended was çon- 
curred in. À : 

Mr. STEVENS moved to reconsider. the vote 
by which the amendment was concurred in; and 
also moved to lay the motion to reconsider on the 
table, 

The latter motion was agreed to. 


The eighth amendment of the Senate was re- 
ported, as follows: 


And be it further enacted, That all persons of color who 
have been enlisted and mustered into the service of the 
United States shall be entitled to receive the pay and cloth- 
ing allowed by law to other volunteers in the service from 
the date of their muster-in to the service: Provided, That 
the same shall have been pledged or promised to them by 
any officer or person who in making such pledge. or prom- 
ise had the authority of the War Department; aud the Sec- 
retary of War is hereby authorized to determine any ques- 
tion of fact arising under this provision. 

The Committee of Ways and Means recom- 
mended to strike out all after the enacting clause 
and to insert as follows: i 


'Fhat all free persons of color who have been or may be 
mustered ipto the military service of the United States 
shall from the date of their enlistment receive the same 
uviform, clothing, arms, equipments, camp equipage, ra- 
tions, medical and hospital attendance, pay and emolu- 
ments, and bounty as other soldiers of the regular or volun- 
teer forces of the United States of like arm of the service. 

Mr. SCHENCK. I propose to offer as a sub- 
stitute for the amendment reported by the Com- 
mittee of Waysand Means the following, agreed 
upon by the Committee on Military Affairs: 

That in evéry case where it shall be made to appear to 
the satisfaction of the Secretary of War, that any regiment, 
or any battery, or any company of cavalry, of colored 
troops, has Been enlisted aud mustered into the service of 
the United States, under any authorized assurance given 
by any officer or agent of the United States, or by any Gov- 
ernor of any State, authorized thereto: by the President or 
the Secretary.of War, that the non-commissioned officers 
and privates of such regiment, battery, or company should 
be paid the same as other troops of the same arm of the 
service, then they shall be so paid for the period of time 
counting from the date of their being respectively mustered 
into the service to the let day of January, A. D. 1864. 

‘That there may be reserved at the discretion of the Sec- 
retary of War, and under such regulation as he may pre- 
scribe, a portion of the pay of any colored soldier, not ex- 
ceeding in any case more than one third thereof, to be 
applied to the support of the family of such soldier, or of 
other near relatives dependent op him for support. 

I propose both of those sections in lieu of the 
one section reported by the Committee of Ways 
andMeans. ‘he House has already determined 
to equalize the pay of the colored and the while 
troops retroactively, beginning on the Ist day of 
January last. The Committee on Military Affairs 

referred that it should begin to-morrow, but 
the committee was misunderstood, and members 
seemed to think that it was not in favor of equal- 
izing the pay. ‘The Committee on Military Af- 
fairs did propose to equalize the pay, but begin- 
ning to-morrow the Ist of May. The House, 
however, has carried back the principle to the Ist 
of January. The Committeeof Ways and Means 
proposes now to go still back of the Ist of Janu- 
ary, and to pay to all colored troops enlisted in 
the free States the full pay given to white soldiers 
from the time of their enlistment. ‘Fhe committee 
does not even say, from the time of mustering- 
in, which is, perhaps, what was intended, but 
proposes to go back in all cases and pay to col- 
ored troops enlisted in the free States this full 
pay from the time of their enlistment. That 
would exclude all the colored troops enlisted in 
Maryland, and they would come in only under 
the January clause. It would exclude all the 
colored troops from the slave States, who would 
come only under the January clause. À 

Bat what the Committee on Military Affairs 
propose is not to go behind the Ist of January, or 
before the Ist of January if you please to call it 
so, to increase the pay of these colored troops 
generally, t 
those only who were enlisted with the assurance 
that they were to receive the same pay as white 
troops. It would include, as Lunderstand, the fifty - 
fourth and fifty-fifth Massachusetts regiments, 


but to go back and increase the pay of | 


ek EE REESE! 


the first South Carolina, and I think perbaps-one 


-battery and onecompany of cavalry. :: T'hèscare, 


perhaps, the only ones that'were recruited upon 
the assurance that they should be paid the same as 
white soldiers, but who have not been-so:paid. 
This, then, is the distinction. of the Senate in re- 
spect to theequalization oftheir pay. Itis, perhaps, 


justice to the Committee on Military Affairs to.say 


that they were all the time in favor of equalizing 
the pay of those in military service, and gentle- 
men who supposed they were not have fallen into 


‘a mistake from. the fact ‘that: we considered: it a 


matter of equal justice to: all that the change: in 
the pay of those colored troops should commence 
with the present time. But now, as the House 
has decided to go back to the.1st of January, we 
propose to go to no period antecedent to. that 
time, and in this we agree both with the Senate 
and the War. Department, except where they 
have enlisted upon the assurance. I have. Syg- 
gested. Gentlemen can easily perceive into. what 
difficulties we might be carried by going beyond 
that.: Forinstance, intelligent and capable colored 
men have enlisted from. Maryland, and. theres 
no reason why they should not receive the same 
pay as those from Massachusettsand South Car- 
olina, except that they. were given the assurance 
when they enlisted that they should be so paid, 

Mr. GANSON. T would like.to ask the gen- 
tleman whether. this assurance was made by the 
General Government or by the States. 

Mr. SCHENCK. By the General Govern- 
ment, by officers duly authorized, or by the Gov- 
ernor of some State who had beenso authorized 
by the Government of the United States. 

Mr. GANSON. Does the gentleman say that 
the Governor of Massachusetts was authorized 
by the General Government to give that assur- 
ance ? , 

Mr. SCHENCK. .I understand that to. bethe 
fact. I understand that assurance to have been 
given upon the authority of the General Govern- 
ment in respect to the two Massachusetts regi- 
ments I have named, and thefirstSouth Carolina 
regiment. But we provide that the proof shall 
be made to the satisfaction of the Department that 
such assurances, on proper authority, were given, 
and that upon that assurance only shall this ad- 
ditional pay. be given. eet ` 

Mr. ELDRIDGE. I desire to inquire óf, the 
gentleman from Ohio whether there was any au- 
thority in the General Government to make these 
assurances, or to authorize officers in particular 
States to make them, and whether, if they were 
so made, it is not an act of injoance to, discrim- 
inate against other States in that respect. i 

Mr. SCHENCK. I reply to the gentleman 
from Wisconsin, that it has been a matter, of 
doubt whether, in view of the law for paying 
these troops ten dollars per month, the assurances 
given had any legal obligation. But, as they 
have been given, we propose. to settle the matter 
by Jegalizing those assurances that far, but to, go 
no further. ate 

Mr. RADFORD, Will. the gentleman name 
the States infavor of which it is proposed:to,dis- 
criminate? a 

Mr. SCHENCK. I have. already stated that 
this provision will include two Massachusetts 
regiments, one South Carolina regiment, which 
was enlistedat Hilton Head, and then there is a 
question whether such, assurances were or were 
not given to a battery and company of cavalry 
from one of the northwestern States. I have for-« 
gotten which. The other amendment to which 
Ï wish to ask. attention, is a provision in regard 
to the application of one third of this money: to be 
paid to these troops, under regulations to be pre- 
scribed by the War Department, for the support 
oftheir families. We propose that as a substi- 
tute for the amendment of the Committee of Ways 
and Means. f i 

Mr, DAVIS, of Maryland. “If £ understood 
the amendment of the gentleman from:Qhio, it 
meets my~approval entirely; except as to. that 
portion which proposes to retain apart of the col- 
ored troops’. pay, to be expended under other 


. 


is 
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; for the support of their 
Now; while we are professing to put 
these people upon an equality, let us pat them in 
fact, upov an equality.” If the colored soldier is 
_to Bé paid equally with the other soldiers of the 
Uried Suites, let as treat himassa rational~be- 
‘ing; equally competent totake care of himself and 
.of his family with the white soldier. I beg the 
gentigman from Qhio.to take that portion. out-of 

which. we 


families. 


7 


zhisiamendment; and let:the equality 
„propose to give:be real...» : pee mi 
Mr SCHENCK. : That can be accomplished i 
cby calling fora division of the question, taking | 
gist the vote on one ‘section and then -on-the | 


other : 3 f | 
-Phe SPEAKER. The amendment is not di- i 
‘ayigibles At must be voted on as a whole. 


Mr, SCHENCK; Is it not in order to move ji 
to strike Ont that section ? E 


Thie SPEAKER. The power of amendment | 
has gone toiihè fullest extent. so fat 
ve Mp STEVENS. i hope that the amendment | 
of the gentleman from Ohio will not be adopted | 
“Yn either shape, for this reason: the amendment | 
“proposed by the Committee of Ways and Means 
a8 simply thatall free persons of color, whether 
“living h Maryland or anywhere: else, who are 
“enVisted and: mustered into the,service.of the Uni- 
ted States; shall Le put precisely upon the same 

* footing with all other soldiers from the time of 
theirenlistment, ‘The gentleman from Ohio pro- 
ponet to`make a distinction between those who 
ad ‘ivo-special assurance and those who enlisted 
under the assurance that they would be paid the 
<game'as other soldiers. > ‘Thar is unjust. ‘Phere 
‘is ho treason why those in Massachusetts orin any 


other State who were told what: they should get j; 


ishal be allowed this amount; while others en- 
“Fisted without any assurance shall get a less 
> amount, 
Besides that, it puts the War Department to 
the trouble of inquiring in each ease what was the | 
v assurance of the recraiting officer, The whole 
‘thing iscomplicated and impracticable. In refer- 
ence to the “vcontrabands,’? while we increase 
‘thelr pay from the Ist of January, we consider 
thet freedom as an offset to the bounty, Wein- 
‘chide all freenion as endued to bounty, and to be 
` paid from the time they were mustered into the 
` RECVICË, a : 

CL hope that the gentleman ’s amendment will be 
if yoted downyand that we will.do justice through- 
out. t Kope that the amendment of the Cominit- 
| tee’ of Ways and Meanawill be adopted, and then 

the amendment of the Senate as amended con- 
eurred in. : 

Mr. DAVIS, of Maryland. {ask the gentle- 

man from Ohio to withdraw the last resolution 
“for the present. 
Mr. SVEVENS, 
“question. ` ` i 
Mr. SCHENCK. ‘The difficulty is that many 
members vote for an increase of the pay of the 
eglored soldiers provided a portion will go to their 
families. : ee 
Mr. STEVENS. | insist on my demand for 
the previous question. 
The previous question was seconded, and the 
main question ordered, 
Mr. Scurnxcx’s amendment was disagreed to. 
© The question then recurred on the amendment 
“of the Committee of Ways and Means, 

Mr. FINCK demanded the yeas and nays. 

The yeas and nays were ordered, 

The question was taken; and it was decided in 

the affirmative—yeas 73, nays 54; as follows: 

YCAS—Messrs. Alley, Allison, Ames, Arnold, John D. 

Baldwin, Baxter, Beaman, Blaine, Biow, Boutwell, Boyd, 
Brandegee, Broomall, Cobb, Cole, Creswell, Henry Winter | 
Davis, Li 3 Deming, Dixon, Dooneily, Dr Lekley, 
Eliot, Pemon, Prank, Garfield, Grinnell, Higby, Hooper, 
Hotchkiss, Asahel W, tlubbard, Jofin Hubbard, Hulbard, 
Jenckes, Julian. Kelley, Francis W. Ketoge, Oriands Kel- 
Loan, Longyear, Marvin, MeBride, Melurg, Mein- | 
Samuel E. Miller, Moorhead, Morrill, Panig Morris, | 


I must call forthe previous 


Amt 


ward Il. Rollins, 
Spalding, Steveus, Thayer, Upson, Bibu B. Wasliburne, i 
Wihians, W » Wilson, asd Windom—is, 

I mnes C, Allen, Ancona, Suderson, An- | 
a, dneok B. Bair, Brooks, William G. i 
Hay, Cox, © y 
iior Griswold, Heii, Harding, 
Charles M. Harris, Herrick, 
Kernan, King, Knapp, Law, Le 


gustus 


ringion, He 
Holinan, Pi 


Miler, James R, Morris, 
adford, Robinson., 


Jamés S, Rollins; Ross, Scott, Smith, Johu B. Steele, Stiles, 
Strouse, Voorhees, Whaley, Wheeler, Chilton A. White, 
Fernando Wood, and Yeaman—s4. i s 

So the amendment was agreed to. 

During the vote, >> Bie 

. Mr. ROBINSON asked 

his. colleague, Mr. J. C. Artex, for two weeks 
from Monday next. - eck ot 

Leare was granted, foe : 

Mr, RADFORD asked for leave of absence for 


“Mr. Wixrietp fora week from to-day. =€ 


Leave was granted. 

Mr, JOHNSON, of Pennsylvania, stated that 
his colleague, Mr. Corrrorn, was detained from 
the House by sickness in his family. 

The vote was then announced as above re- | 
corded. . 

‘The Senate amendmet 
concurred in. ; 

"The next amendment of the Senate was read, 
as follows: 

-And be it further enacted, That the same premium shall 
be allowed for cach colored recrait now tnustered or here- 
after to be niustered into the service of the United States 
tor shall be allowed by law for a white recruit: Pro- 
tided, That the Secretary of War sball give his assent to 
the sane : 

Mr STEVENS. That is in another billy 

The amendment was non-concurred in. 

Tenth amendment: 

Sre. 6. And be it further enacted, That the enlistnents 
hereafter made in the regular Army of the Tnited States 
during the continuance at the present rebellion may be for 
the term of three years, 

‘The amendment was agreed to. 


Eleventh amendment: 

Add to the title of the bill the words © and for otber pur- 
poses,” 

The amendment was agreed to. 

The SPEAKER. ‘The amendments ofthe Sen- 
ate are all disposed of. 


GAS-LIGHT COMPANY OF THE DISTRICT. 


Mr. FENTON. l ask unanimous consent to 
introduce, for the purpose of reference merely, 
a bill to exiend the time for opening the books of | 
subscription to the capital stack of the Union Gas- | 
Light Company of the District of Columbia, and | 
for otber purposes, 

Mr. DAWSON objected. ` 

Mr. DAVIS, of Maryland. 1 move that ‘the 
[Touse take a recess until halfpast seven o’clock 
this evening, for debate only. 

Mr. COX.. | move thatthe House adjourn. 

‘The motion was not agreed to. 

‘Nhe motion of Mr. Davis, of Maryland, was 
reed to, 

Che Fouse accordingly took a recess until half 
past seven o’elock, p.m. 


t as amended was then 


EVENING SESSION, 
The House resumed its session at half past 
seven ofclock,. ` 
VIE REBELLIOUS STATES. 
The SPEAKER. ‘Phe House resumes the con- 
sideration of the bill im regard to the rebellious 


States, upon which the gentleman from Pennsyl- | 


vania (Mr. Taayer] is entitled to the floor, 


Mr. THAYER. Mr. Speaker, cur experience, || 


ju the solution of the political problems which 
have arisen out of the war, should teach us at 
least this lesson, that however great at first sight 
may appear to be the difficultics which confrontus, 
a wise, prudent, and patriotic use of the powers 


delegated by the people of the United States to the || 


national Government is sufficient to overcome 


i them. When the war broke out, we were immedi- 


ately encompassed by a multitude of new, strange, 
and difficult questions, all of them growing out of 
the peculiarities of a political system forthe most 
part new in the history of man,and for which no 
exact precedent or parallel had existed in the expe- 
rience of the world. This system rested upon a’ 
written Constitution, at once so complex in its 
siracture, yet so simple in its practical operation, 
that to this day it has not ceased to perplex the 
statesmen and poliucians of the Old World, who, | 
accustomed to more arbitrary forms of govern- | 
ment, were unable to comprehend entirelya sys- | 
tem presenting all the features of a great and | 
powerful nationality, yet embracing within itself, | 
for the purposes of local government, thirty-four 

subordinate States, each with its three depart- ; 
ments of government modeled in exact accordance 


leave of absence for- 
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with. their-great-pattern,.and all, unti the. rebel- 
lion, moving in harmonious action with the su- 
preme national sovereignty, and sending to it,as 
rivers send to the sea, their combined strength 
and power. Sir; the history of the human race 


does not-exhibit any monument of ingenuity at 


allcomparable with this great framework of Amer- 
ican political society, which, notwithstanding its 
magnitude, the extent-of its operations, Its com- 
plicated arrangements, and the greatness of the re- 
sources it commanded and of the powerit wield- 
ed, yet rested upon the shoulders.of the people 
as lightly asthe atmosphere which they breathed. 
Jt. was a law of necessity that when traitors ap- 
“plied the torch :to.a portion of this. great and 
beautiful structure, much rain should ensue; and 
that much perplexity should be felt in putting out 
the conflagration which their disappointed ajabi- 
tion had kindled, and in rebuilding. the. waste 
aces which their insane fury had destroyed. 
When the ruin is repaired and the edifice rises 
again before the eyes of:the nations in. renovated 
splendor, the loyal people of this. country wall 
demand that those: persons ‘shall not again: pass 
its protecting portal or enter its sacred precinets 
unul they are:purged of their streason, have cast 
off their political vices, and given bonds for our 
future security. Be mee 

From the beginning it was apparent that there 
existed in this.country, a school of politicians 
whose principles were. hostile to the perpetuity of 
our system, and whose favorite.dogma of State 
sovereignty was absolutely-inconsistentiwith the 
existence of the national Government: . The bane- 
ful influence of these principles was foreseen by 
the great men who were principally instrame ital 
in the formationof the Constitution and who, la- 
bored to protect it against them., Therefore. it 
was that Hamilton .declared: ‘* A national Gov- 
ernment ought to be able-to support itself witi- 
ott the aid or interference of the State govern- 
ments, and therefore itis necessary to have fuil 
sovereignty.” And therefore it was that Mad ison 
exclaimed: “lam for a national, Government, 
though the ‘idea of Federal is, in my view, the 
samep and on another occasion when he declared, 
“I apprehend the greatest danger: is Irom cn- 
erouchment of the States on the national Govern | 
ment. ‘Chis apprehension is justly founded on 
the experience of ancient confederacies, and our 
own is proof of it,” ‘Therefore it was that the 
fathers of the Republic in making a Constitution, 
made, as the result of this war will demonstrate, 
not a jeague between States, but a Government 
for the American. people; a: Government which 
exists not by the consent of thes sections but by 
the will of the. majority. of the whole people; 
which makes laws not for States butfora nation, 
and whose authority passes over Stttedines with 
as little notice of them as the winds which blow 
across them, The idéa of State sovereignty as 
understood by the school of. politicians referred 
to is fundamentally opposed to the Constitution 
of the United States, and as inconsistent with it 
as the proposition that in the material world two 
different substances can occupy in space the same 
position at the same time. 

But from the foundation of the Government to 
the present time this pestilent heresy has hot- 
withstanding had its disciples and propagandists. 
When the Democratic party, in the. convention 
‘of 1850, adopted the resolutions:of) E798, which 
affirmed the right of a State.ta. interpose its au- 
thority against the acts. of the United States, 
(which is the very germ of secession,) it became 
apparent that the time must come when this false 
principle must grapple in deadly conflict with the 
true theory of the Goverument, and one or the 
other of them perish if the encoutter. ‘Phat time 
has come, and the war which now desolates the 
land is the legitimate offspring of this pernicious 
error. f know, sir, how much the abominable 


| institution of human slavery had to do with the 


origin of the war. I know that.in our present 
miseries we- but realize. those fearful apprehen- 
sions expressed by Mr. Jefferson in his Notes on 
Virginia, when he exclaimed, ‘* Indeed, 1 irene 
for my country when I reflect that God is just.” 
Slavery was undoubtedly. the proximate cause 
of the war; nevertheless it was only its foster- 
mother. It-was bornof State sovereignty, though 
suckled into strength and vigor by this monster 
of cruelty. Indeed the parent itself was chiefly 
indebted to the same sustenance for the danger- 


1864.. ; 
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ous proportions to which it grew, for slavery en- 
couraged and exalted if. as the necessary bulwark 
of its own existence. . Hence in the southern 
States this doctrine of State sovereignty has for 
the last thirty years been a favorite idea, and has 
come to be a principle so generally believed in 
that the people of those States have not hesitated 
to cast off their allegiance as they would a worn- 
out garment, and at the command of a few po- 
lcal demagogues to precipitate the country into 
the horrors of the present civil war > 0 o, 
The growth of this idea in the southernStates 
kept pace with the rapid corruption of -the public 
sentiment upon the subject of slavery. As slavery 
was at first humble, then apologetic, then respect- 
able, then justifiable, then necessary, then a bless- 
ing, then divinely appointed, then ambitious, then 
aggressive, then domineering, then insulung, then 
‘rebellious, so the’ doctrine of State sovereignty 
was at first a political theory, then an active prin- 
ciple, the» a political dogma, then a party war-cry, 
then a conspiracy against the Government, then a 
usurping power, then an armed rebel and public 
enemy. As slavery impaired the moral sense of 
‘the, people so State sovereignty corrupted their 
` political faith; and their combined influences. de- 
strayed their loyalty to, their country and drove 
them into the desperate war which they now 
wage against it. Both evils must be forever ex- 
irpated before the country can euter, again apon 

a career of permanent peace and prosperity. The 

` biH now before the House, while it aims to extin- 


“zyuish forever one cause of the existing rebellion, | 


“has for ius chief object, as I understand it, the 
vindication of the national authority and the as- 
sertion of its perpetual sovereignty; and for this 
reason should gommand the supportof every man 
‘who believes in human liberty and desires that 
“his children should not be left withouta country, 
without a Government, without a future. 
‘The extraordinary subserviency of the Demo- 
cratic party of the North to the pro-slavery doc- 
trines of the South, and the controlling power 
which the representatives of the latter obtained 
over the former—a power which was a reproach 
to free labor and a scandal to the principles of 
deniocratic Government—were mainly attribu- 
tible to the assiduity with which southern politi- 
cians propagated this destructive doctrine of State 
sovereignty, and its final adoption by the Demo- 
cratic party. Having committed itself to this fatal 
heresy, it followed blindly the path ofits southern 
leaders until in the beginning of the year 1861 its 
northern adherents found themselves ‘standing 
upoutheedge of rebellion and civil war, and invited 
by those who had led them thither to descend into 
‘jis flery gulf. The deceived and betrayed masses 
-who had followed its fortunes in the North drew 
Lack with horror and declared their determination 


e 


to maintain the integrity of their country at all ji 


hazards; but even then, in that hour of supreme 
agony in which the destinies of the country trem- 
bled in the balances of fate, the recreant voice of 
their President was heard reasserting this false 
doctrine amid the recent ruin which it had made, 
aid declaring that the Constitution conferred no 
power upon the Government to coerce * asover- 
cign State.” are i 

Sir, no power of language at my. command can 
fiiy desevibe the great treachery which was then 
committed against the American people, and I for- 
bear, for the man, although he still moves among 
living men, has really passed away. Dante, in 
bis journey through hell, relates that as he passed 
through that dismal region, in which he beheld tral- 
tors frozen up in swathes of ice, their eyes in- 
crusted with their frozen tearsas in a crystal visor, 
he met the friar Alberigo, ‘ What!’ exclaimed 
Danie, “art thou no longer, then, among the liv- 
ing??? “Perhaps I appear to be,” answered the 
friar, ‘for the moment any one commits a treach- 
ery like mine his soul gives up his body toademon 
who thenceforward inbabits it in the man’s Jike- 
ness. Thou knowest Branea Doria who mur- 
dored his father-in-Inw, Zanche? He seems to be 
walling the earth still, and yet he has been in this 
place many years.” t Trpossible m cried Dante; 
& Branca Doria is still alive; he eats, drinks, and 
sleeps like any other man.’’ ‘1 tell thee,” re- 
turned the friar, “ thatthe soul of the man he slew 


had notreached that lake of boiling pitch in which | 


thou sawest him ere the soul of his slayer was in 
this place, and his body occupied by a demon in 
its stead.” 


| American, people.as that of life and self-préserva- 


Lp sixth article of he Constitution, oranydaw made under die | 
Constitu 


‘peace soon ensued thereafter. 


| a drafi; and that is the resolution of the Harl- | 
-ford Conventionin 1815. (7 Niles’s Register, 307.) 
| Yet, in the ‘face of history, in the face of the ex- 


.. The loyal people of the North ofall parties re- 
jected with scorn the proposition that the. Gov- 
ernment of the United States had’ no power to 
compel obedience to its laws, and to preserve it- 
self from disintegration and destruction. . The 
answer of the people was like the roar of many 
waters, revealing the fact that the instinct of na- 
tionality was’as deeply seated in the hearts of the 


tionin the bosom of human nature. The doctrine 
of State supremacy, calminating as it did in trea- 
son and rebellion, was exhibited in. all its mọn- 
strous deformity, and people who had watched 
its tendencies and reflected, upon its disastrous 
consequences began to hope that from the North 


at least, it had disappeared. forever. But as the |; 
war progressed, and: party spirit, freed from the |) 
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war. : f 
This was their principal argument against the 
conscription law; and 1 cannot better illustrate 
the subject than by a brief reference to it. Their 
desire to make use of their favorite dogma of 
State sovereignty against that measure led them 
into the greatestabsurdities. No proposition can 
be plainer than this, that every citizen owes mil- 
itary service to bis country, if it be necessary to | 
defend it against foreign invasion or internal re- 
bellion. Prom the times in which the Roman 
consul or prætor was accustomed every yéar to 
assemble in the Campus Martius all the citizens 
who were bound to participate in the formation 
of the four legions which they annually raised, 
down to the present time, this@rinciple has been 
held by every organized political society, The 
works of Montesquieu, Puffendorf, Grotius, 
Locke, Vattel, and all the writers on Government 
perfecily attest it, Indeed no nation can perma- 
nently exist without it, Carthage alone among an- 
cient States disregarded it,rel ying for supportupon 
levies drawn from Africa, Spain, Gaul, &c. The 
penalty she paid for it was, as every school-boy 
knows, the loss of her liberty and her existence. 
The duty of personal military serviced by the citt- 
zen to the State is recognized by the constitution 
of almost every State in this Union. ‘Lhe raising 
of armies by compulsory draft was a thing per- 
fectly well known-in the history of the several 
States and ofthe Revolution. The plan of Gen- 
eral Knox, Secretary of War, submitted to Con- 
gress by General Washington in January, 1790, 
contemplated as liable to service all persons be- 
tween the ages of eighteen and sixty; and stated 
explicitly that,“ every man of the proper age and 
ability of body is firmly bound by the socialcom- 
pact to perform personally his proportion of mil- 
itary duty for the defense ofthe State.” (7 Niles’s 
Register, p. 296.) Here isa coptemporaneyas | 
construction of ine Constitution adopted by Gen- 
eral Knox, and approved by General Washing- 
tol. ; 

Rhode, island was the last State which ratified 
the Constitution.. On the 29ih May, 1790, their 
eoavention proposed certain amendments to the 
Gonstitution, one of which was as follows: 

+ No person shall be compelled to do military duty other- 
Wise than by volunta ulisttent except ia cases of gen-s 
eral invasion, anything is the second paragraph of the f 


t 


ion, to the contrary nolwithstauding.’’—seliol’s 
Debates, 371. . 

Another contemporancous exposition, the force | 

of which cannot be depreciated. On the 17h i 

i 

i 


October, 1814, Mr. Monroe, then Secretary of 
War, with the approbation of Mr. Madison, pro- 
posed to Congress a plan for a compulsory draft, 
{T Niles’s Register, 137,) which no doubt would 
have been adopted and carried into effect had not 


Indeed, | believe there is but one American doc- 
ument which can be cied as authority against the 
power of Congress to compel military service by 


press grant of power in the Constitution, and of 
ihe constructiog, bath-contemporancous and sub- 


„are. no limitations upon the 
“prescribed in, the Constitu 


men? If not, 


T raise an army by a draft, exp: 


; to repeal the direct tax, as follov 


(the field unti 


“York, commencing, with the gentleman From the 


sequent, of. that grant, and in the face of the sol- 


emn decision of the Supreme Qe. rof the United 


; States in Gibbons vs. Ozden, (9; Wheaton 196,) 
| that all the powers vested by the Cor jon an 


Congress are complete in. themselves, 
be exercised to th E 


plet ) ang may 
rutmostextent,and that ther 

mexcept such as, are 
0 e have beard 
gentlemen upon the other side of this House, day 
after day, denouncing, the. dr : 
of State sovereignty... Ave:they ignorant o 
history;.of their-own country a 
they must be aware that Mr, | 


vocated the proposition that 


‘upon that subject in his. speech inthe, 
Representatives January 31, 1816, on.t 


Fad a GAT 
“Although militia freshly drawn- from their homes:may 
in a moment ọf enthusiasm do great service, as at New Or- 
leans, yét iu penoral they are not calenlated for service in 

tine is allowed ‘them to'adquire habits ot 
discipline and’subordination. - On land. your defense:ought 
to depend on a regular. draft. from the, hody: of, the people. 
You will thas.in time of war dispense with.the business 
of recruiting, a mode of defending the country. every Way 
uncongenial with our republican institutions. € ‘know 
that I anter imths ampleasant to those. who wish:tolenjoy 
liberty without making the efforts necessary. to secungrit. 
Her favor is vever won by the cowardly, the vicious, oF $u- 
dolent.”"—Cathoun’s Works, vol. 2; p: 146. ° ‘ g 


Some of the most violent of the denunciations 
of that measure haye come from gentlemen upon 
the other side of the House from the State of New 


fifth districtofthat State, [Mr. FERNANDO Woon] 
who stigmatized the war for the. preseryation ot 
the Union as a “hellish crusade of blood and 


: famine,” and ending with the gentleman: fromthe 


thirteenth district, [Mr, Srezre,} who. in his xe- 
cent speech upon the national currency bill made 
the measure referred to the subject of fresh attack, 
denouncing it as odious, unnecessary, and op- 
pressive, and as calculated to subvert the liberties 
ofthe people, and centralize power in the General 
Government. ao o., ee 
"Have these gentlemen forgotten the history of 
their own State?. If they have not; they must re- 
member that the first constitution of New York, 
made in 1777, declared. ‘that it is the duty of 
every man who enjoys the protection of society, to 
be prepared and willing to defendit.” They must 
also remember that during the second war ‘of in- 
dependence, Mr. Van Buren introduced into the 
Senate of that State a bill to raise twelve thou- 
sand men by drafting, to be placed in the service 
of the United States, wich. after being amended 
became a law on the 24th October, 1814. . it was 
stigmatized as a conscription bill, by the oppo- 
sition: of that day,.but it. was approved by: Gov- 
ernor Tompkins—who, was twice elected Vice 
President of the United States—and sustained by 


| the judges ofthe Supreme Court. Nor can I sup- 


pose them to be ignorant of the fact that the laws 
of the State of New York expressly recognize 
the constitutional right of the national Govern- 
ment to raise an army by a draft; the act, of 
1854, passed before the war, enacting: that ‘all 


| able-bodied white, male citizens between the ages 


of eighteen and, forty-five years, residing in this 
Siate, not exempted by the laws of the United States, 
shall be subject to military duty,” (Act 1854, ch. 
398, tit. 1, see. 1, 1 Rev. Stat., 715,) and the same 
act requiring the assessors.to include in, their as- 
sessment rolis the: names of all persons beiween 
the ages of vightecn and forty-five, years ‘ lable 


| to be enrolled, by the laws of the United States,” (Ib., 
; 723,) uud the sa Ly 
| that © whenever the. 


étmore plainly declaring 
Presidentof the United States 
or the Commander-in-Chiéf shall order a draft 
irom the militia for the public service, such draft 


unc ac 


bao) 


‘shall be made in the following manner,” which 


manner is then expressed. (1 New York Rev. 
Statutes, 744.) 

But, Mr. Speaker, 1 must beg. pardon of the 
House for this digression in regard to. the con- 
scription law. My objectin it has been to show 
the errors and absurdities into which men are 
driven by this phantom of State sovereignty... L 
might be illustrated by reference to the opposition 
which has been rade to other measures of great 
importance, especially by that made to the fa- 


-tional cutrency bill, which many intelligent gen- 


tlemen upon this side of the House refused to sup- 
pori unless the capital of the national banks should 
be subjected to State taxation, which, tosay noth~ 
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“ing of the inequality which sucha provision would 
introduce, would place the very existence of in- 
“stitutions created by the national Legislature and 
*{ntéhded to be entirely undegits control and reg- 
ulation at the mercy of political parties in thirty- 
“four different Legislatures., Indeed, scarcely any 
“rational measure of importance'can be started here 
‘that is not destined to be fatally crippled in its 
‘usefulness or absolutely turned into stone by this 
“Medusa’s head. The cry of centralization and 
‘consolidation is raised by shallow minds against 
everything of ai exclusively national character 
“which originates here. From a certain school of 
“theorists and ‘politicians this is to be expected. 
“Their political cogitations revolve upon an axis 
“but have no orbits. The axis is State sovereignty, 
“around which they spin continually but make no 
progress. Sir, the people of the United States 
have: by their Constitution made themselves a na- 
‘tion, and such, by the blessing of God, they in- 
..tend to remain, It is time that their Representa- 
tives should comprehend this great fact. There 
‘da'in this country but one sovereignty. That re- 
_.Bides in the people of the United States in their 
»ollective capacity; and of that sovereignty there 
cols but one organ, and that organ is the Govern- 
‘ment of the United States, consisting of its three 
“factors, Congress, Judiciary, and Executive. 
If any one shali ask what this discussion has to 
‘do with the present measure before the House, I 
answer, much. For in this.great fact, that in the 
national Government alone is deposited the sov- 
ereignty of the people, liesthe solution of the diffi- 
culties which lie in our path in rebuilding that 
“portion of our inheritance which the rebellion has 
aid waste. The powers delegated by the people 
of the United States to the national Government 
are sufficient forthe great work we have before us, 
‘That the time has come in which Congress in 
‘the exercise of the great powers conferred upon 
it by the people should settle and authoritatively 
declare the terms and conditions upon which the 
people of the rebellious districts should be restored 
to their State privileges and resume their just re- 
lations to the national Government does notadmit 
of doubt. Large portions of territory have been 
wrested from the rebellion. Order, law, and the 
national authority must be reéstablished in those 
regions. The people who inhabit them, or at 
least such of them as are willing to return to their 
allegiance to the United States and to acknowledge 
its sovereignty and obey its laws, should be re- 
‘stored with the least possible delay to the privi- 
leges of representativapovemment Humanity 
demands this; the pacification of the country de- 
mandsthis; the principles of our political system 
demand it; justice, expediency, and the welfare 
of the whole country alike demand it.. Passing 
everits admonish us that we can no longer delay 
the exercise of our powers in this respect without 
justly subjecting ourselves to the charge of neg- 
lecting both our own duty and the highest in- 
terests of the people. Here alone resides the 
power. Congress alone can enact the laws which 
are to reconstruct the political societies in which 
the fundamental principle of loyalty to the na- 
tional Government and obedience to its laws and 
respect for its authority have been obliterated by 
the violence of rebellion. The President of the 
United States cannot enact these laws, and it is 
in my opinion w reproach to Congress that by its 
inaction up to the present time it has rendered it 
necessary that the national Executive should be 
obliged by a sense of obligation to the public wel- 
fare to resort to temporary expedients for the 
preservation of public order and the assertion of 
national supremacy in those districts and States 
which the valor of our soldiers has redeemed 
from the insulting domination of the rebel army. 
With regard to what has been done, the press- 
ing necessities of the case demanded executive 
action in the absence of action here. The Pres- 
ident would have violated his obligations to the 
country if he had neglected to reéstablish the au- 
thority of the United States in the regions which 
have been recovered from the public enemy, and 
to restore to the people of those regions the pro- 
tection of the United States, and of a temporary 
government administered by those who repre- 
sented its authority and would sce that it was 
enforced and respected. “What has been donein 
that respect by the President I believe to have 
been well done, wisely done, and patriotically 
‘done; and to have been demanded ‘alike by the 


necessity of the case and for the welfare of the 
Republic. But it is the duty of Congress to put 
an end to the necessity which existed for execu- 
tive action, and by the exercise of that exclusive 
authority over the subject which belongs to itby 
the Constitution to relieve the Executive Magis- 
trate as speedily as possible from any further ac- 
tion or responsibility in the matter. To us, and 
to us alone, belong the daty and the responsibil- 
ity of declaring the terms upon which the com- 
munities which have revolted from the United 


“States, and which have by ‘the success of our 


arms been again subjected to its authority, shall 
be restored ‘again to the privileges and immuni- 
ties which belong to American citizens. To us 
alone belongs the making of the laws which are 
to accomplish this great object, and which are to 
place upon secure foundations the future author- 
ity and prosperity of the United States. Let us 
no longer delay the performance of this great 
duty, but enter upon it with a determination so to 
build that this great house of freedom shall not 
again be undermined or shaken by the evil influ- 
ences which have caused the present disaster. 

Sir, we have heard much said upon the ques- 
tion whether the rebel States are now in or out of 
the Union. Much ingenuity and many arguments 
have been expended upon it. But in my judg- 
ment such discussions are as useless as those in 
which some ancient lawyers have indulged in 
their efforts to determine where the remainder is 
in case of a lease tor life remainder to the right 
heirs of J.S. then living; whether itis in abey- 
ance, in gremio legis, or in nubibus. There are 
well-founded objections to its beingineither place, 
and so there may be to any directanswer given to 
the question with which gentlemen have exercised 
their intellectual faculties. This has been a favor- 
ite question with the gentlemen who sit on the op- 

osite side of this House, and they have built 
engthy arguméhts and wasted much breath upon 
the answers to it so obligingly given on this side. 
If it is answered that the rebel States are in the 
Union they immediately respond that they are 
then entitled toall the advantages of that position, 
and to the protection of the Constitution, and that 
their State organizations have been unaffected by 
the rebellion. If it be answered that they are out 
of the Union they immediately demand by what 
authority, then, we can treat them as rebels. It 
matters not in either case that the conclusion 
drawn js based upon a bald and familiar fallacy. 
In both cases the answer is alike favorable to 
their friends. 

Whatever difficulties such minds may have in 
regard to the present condition of the rebel States, 
this much is plain to all who deny the right of 
secession and who believe in the right of the peo- 
ple of the United States to preserve their Gov- 
ernment from destruction and their country from 
dismemberment, namely, that both the territory 
which has been subjected to rebel control and the 
people who inhabit it are lawfully subject to the 
authority of the United States, and must be made 
to respect and obey it. The question before us is, 
in what mannerand upon what conditions the peo- 
ple of those States may, as rapidly as by the bless- 
ing of God upon ourarms the national sovereignty 
is reéstablished in those regions, be restored to 
the right of self-government and of representation 
in the national Legislature. 

That in doing this it is our duty to adopt such 
safeguards ug may be necessary to protect the 
country against future outbreaks ofa similar char- 
acter, to insure permanent peace and tranquillity, 
and to settle upon secure foundations the author- 
ity of the national Government, would seem to 
be a proposition too clear for debate, If we neg- 
lect these precautions we are false to the great 
trust which the people have reposed in our hands. 
Much has been said from time to time in regard 
to the subjugation of the South, and it has been 
made the theme of much party clamor. But [am 
not aware that either the Government or any one 
else has proposed more in this respect than to re- 
establish the authority of the United States in that 
portion of ils domain, und to exact such condi- 
tions from its people, as preliminary to their res- 
toration to the full rights of citizenship, as may 
be necessary to the safety of our republican sys- 
tem. These conditions are to be prescribed by the 
representatives of the people, assembled in the 
Congress of the United States, If to be restored 
to the national protection, to be subjected to the i 


national authority, to cnjoy the privileges of 
American citizenship and the blessings of repre- 
sentative government, upon conditions entirely 
compatible with personal and political liberty, 
but involving unqualified allegiance to the su- 
preme authority of the Union and the total ex- 
tirpation of the very root of the rebellion—if this 
be subjugation, then they must pass beneath the 
oke. hee 
% To reward the perpetrators of this great crime 
against civil liberty by welcoming them back to 
the Union without securities for the present or 
pledges for the future; to place the destinies of the 
country in the hands of their representatives 
without any safeguard against the repetition of 
the treason which has desolated the land with fire 
and sword, which has created burdens under 
which our posterity must toil for generations, 


| which has filled a continent with groans of an- 


guish, and made our sufferings the jest and mock- 
ery of every despot inthe world—this would in- 
deed be a folly unequaled in the history of time, 
a crime against the living and the dead. Every 
soldier who has given his life for this great cause, 
from Big Bethel to Gettysburg, and who died that 
his country might live, would upbraid us from his 
heroic grave for an infidelity so great as this. No, 
sir. They who have at such great cost saved the 
present demand that we should make the future 
secure. All the sufferings and sacrifices of the 
past, all the struggles of the present, all the hopes 
of the future implore, nay, demand of us that as 
the rebel armies are forced back, and the territor 
of the Union is reclaimed from the rebellion, such 
conditions shall be imposed and such measures 
enacted that the peace which is attained shall, in 
its glory and its permanency, be proportioned to 
the self-devotion, the sufferings, and the heroism 
by which it was achieved. If we fail in this we 
fail alike in our duty to our country and our grat- 
itude to those who have saved it from disruption, 
debasement, and perpetual war. 

Upon what conditions, then, if successful in the 
present struggle, must we insist, as preliminary 
to the reorganization of local governments in the 
rebel States in accord with the Government of 
the United States? There are three which in- 
my opinion are indispensable to our self-respect’ 
and our future security; and itis because these 
three conditions are contained in the bill now be- 
fore the House that I shall give it my support, 
content to abide by such alteration in the details 
of the measure proposed as Congress may in ita 
wisdom see fit to adopt, while these conditions, 
which I regard as the essential features of any 
plan for the restoration of the rebel States to their 
proper position in the American Union, are pre- 
served: 

1. Any governments there organized must be 
based upon the principle of unconditional and per- 
petual loyalty to the Government of the United 
States, subordination to its power, and submis- 
sion to its Constitution and laws, 

2. The institution of slavery in those States 
must be totally extirpated and forever prohibited 
by their fundamental law. 

3. Compulsory repudiation of the rebel debt. 

The local governments in the rebel States have 
been violently driven from their natural and proper 
orbits and brought into destructive collision with 
the national Governmentaround which they have 
heretofore peacefully revolved. ARN their powers 
and resources have been perverted from their true 
purposes and concentrated in the unnatural war 
which they have waged against the Government 
ofthe United States. The prosecution of that war 
has been the chief object of their legislation for 
the last three years. They have attempted not 
only to break that bond of eternal allegiance which 
bound them to the General Government, but to 
substitate for it an alliance with another and hos- 
tile government, the creature of their own trea- 
sonable revolt, and supported it by their govern- 
ors, their representatives, their judiciary, their 
supplies, their money, and their men. They have 
in their legislative acts, in the proclamations of 
their governors, in the judgments of their courts, | 
by every public officer in their service, and by 
every function at their command, forsworn their 
allegiance to the United States, banished its offi- 
cers, seized its property, reviled its sovereignty, 
and made war upon itsloyal citizens. Every ofi- 
cer, civil and military, in their service isa sworn 
enemy of the United States, 
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Are governménts constituted in this manner, 
thus administered and thus officered, to be re- 
ceived into the bosom of the Union, unwashed of 
their great crime and prepared to commence again 
upon the first favorable opportunity their schemes 
of disunion and civil war? Have all the sacrifices 
to. which we have submitted: been made for this? 
Is it for this that our soldiers have shed their’ 
blood and given up their lives upon a hundred 
battle-fields which their courage and constancy 
have made immortal? Is it for this that we have: 
submitted to foreign insult, to domestice feuds, to 
domestic sorrows, to pecuniary distress aniall the. 
cloud of horrors through which we have passed > 
History presents no example of a political blind- 
ness and infatuation greater than that which such 
a course of action would involve. The safety of 
the country, its future repose, the continuance of 
the Union, and the firm establishment of our po- 
litical system imperatively demand that in the 
reorganization of local governments in the rebel 
States the foundations of such governments must 
rest upon the principle of submission. to the Con- 
stitution and laws of the United States. This 
must be the chief corner-stone of the whole struc- 
ture. Any other will be buta foundation of sand, 
which will again imperil the whole fabric of 
American liberty. . 7 

_ In order to accomplish this effectually this prin- 
ciple must be incorporated in their organic law 
and assume the character of an authoritative dec- 
laration by the people themselves. The seventh 
section of the bill now before the House contains 
a provision for this purpose, and is in my opinion 
a‘necessary condition of any plan for the proposed 
object. It is also necessary to guard the elective 
franchise and the privilege of holding office in 
those States against the intrusion and treachery 
of all who have in any sense been leaders in the 
present rebellion. For this purpose prudence re- 
quires that all who have held office under the pre- 
tended rebel government should be excluded from 
these privileges. 1t does not, however, appear. to 
me to be necessary to exclude all who. have held 
office under the State governments. The chief 
officers of those governments, sucli as governors 
and other high officers, all of whom have been 
chief actors in the rebellion and have promoted 
it by every means in their power, should be ex- 
cluded; but I do not believe that either necessity 
or sound policy requires the exclusion of the large | 
number of ministerial subordinates who have par- 
ticipated in the administration of local affairs, who 
have not been leaders of the rebellion, and who are 
willing to return to their allegiance to the United 
States. ; 

, I would not increase unnecessarily these re- 
strictions. I 'would not extend them. one whit 
beyond what is absolutely required. for the pub- 
lic safety. I for one am willing to extend to the 
people of those States, upon their returning to 
their allegiance, every benefit and of restoring to 
them ‘every right which is consistent: with the 
permanent reéstablishment of the authority of the 

nited States. It is our duty, in my opinion, to 
make the path to this object as easy as possible. 
Any such path, containing the necessary condi- 
tions for this purpose, will to most of them ap- 
pear at first rugged and humiliating. This is the | 
necessary result of their failure to overthrow the | 
Government of the United States. But it would 
appear to me to be wise. and, just and humane 
and politic to place no unnecessary difficulties or 
obstacles in -the way of an early and complete 
pacification of the whole country. For these 
reasons I would prefer to see some modifications 
of this feature of the seventh ‘section of the bill. 
I believe that every essential purpose would be. 
answered by excluding from office and the elective 
franchise all officers of the pretended confederacy, 
and such high officers of State, under. the loca. 
governments, as have been chiefly.instrumental. 
in aiding and abetting the rebellion.. Toall other - 
classes of the free male. white population of these 
States. I would confidently surrender the privi-: 
leges of the elective franchise. and the same rights 
of citizenship which we. ourselves enjoy, upon 
their laying down their arms and. returning to 
their true allegiance. Nothing, I believe, could 
be further from the wishes of the people of the 
United States than to deprive the masses of the 
southern people, who are willing te. return: to 
theirallegiance to the Government of their fathers, . 
of one solitary right which they themselvesenjoy.. 


‘hostility to it. 


The compulsory repudiation of the rebel debt, | 


by. which I mean all debts of the pretended con- 
federate States and State debts contracted solely. 
for the prosecution of the war against the United 
States, is a measure which, in my opinion, is de- 
manded on the part of the United States, if suc- 
cessful in the-present struggle, not only by a just 
self-respect, and asa proper and necessary. vin- 


dication of its own sovereignty, but inorder that. | 
it-may-remain a lasting. monument.of the wick- | 


edness.and folly: of the. present rebellion. It is 
also a just and merited punishment to be inflicted 
upen:these whe have lent substantial: aid to the 
rebellion; and it:-has-the further. merit that. it 
reaches with. its retributive justice those foreign. 
speculators: in-our sufferings-who, ata safe dis- 
tance, have wickedly connived at, encouraged, 
and aided in the attempt. to break in pieces:our 
nationality and:to destroy. our free institutions, 


This feature of the bill meets with my entire ap-' 


proval. I would, not, however,in doing this un- 
settle any State debt which may have been con~ 
tracted for the purpose only of carrying on the 
civil affairs of the State, and which had not for 
its object the prosecution of the war or the strength- 
ening of the pretended confederacy. I would 
therefore prefer to see the third condition speci- 
fied in the seventh section of the bill so modified 
that it should declare that no debt of the pre- 


tended. confederate States, and:no debt contracted. 
by the State for the purpose of prosecuting the: 


war against the United States or of giving aid ta 
its enemies, shall be recognized or paid by:the 
State. 

That slavery must, as a necessary consequence 
of this war, forever disappear from the American 
Republic I believe to be a conclusion Jong since 


reached by a large majority of the loyal people: 


of the United States. So far as relates to. the 
border States, which have nobly stood by their 
allegiance to the national Government, | am not 
in favor of any interference with it, because un- 


der our present Constitution we have no such 
Fright of interference, and honor and duty alike 
require that we should refrain. from such inter- 


ference. lam in favor of leaving to the people 
of those’ States the entire control and manage- 
ment-of this question. I fully believe that. they. 
will: find it for their interest and welfare at no 
great distance of time to make their institutions: 
in this respect correspond with those of the free 
States. The recent action of the people of Mary- 
land upon this subject, by which, on the 6th day 
of April, they declared themselves by a large ma- 
jority in‘favor of immediate emancipation, and 
forever destroyed the political significance of Ma- 
son and Dixon’s line, gives assurance, | believe, 
of what will be the ultimate action of the people 
of all :the- border States in reference to this matter. 
But however this may be, Lregard itas a question 
entirely for themselves; and while the Constitu- 


‘tion remains as itis and they adhere steadfastly. 


to their allegiance I believe it to be our duty to 
abstain from any interference except it be at their 
own request by way of aiding them in the great 
reform. : 

But as regards the rebel States J hold an en- 
tirely different opinion; and this leads me to an- 
swer theinterrogatory of the honorable gentle-. 
man from Illinois (Mr. J. C. Arren) when he 
asks from whence Congress: derives- the. power 
to: frame. these. provisions: and to dictate what 
shall be the character of the canstitutions and 
laws of those States. Itis certainly. a most sin- 
gular and extraordinary doctrine which seems to 
be held:by some. members of this House, includ-: 
ing the gentleman from :Hlinois, that the people. 
of the States who have thrown offallithe restraints 
of the Constitution, who have. abjured its ties; 


[and who have for three years :waged war for the 
purpose of overthrowing it, should be entitled 


to demand its protection while engaged in armed; 
lt is as: if an-alien enemy -whe: 
has broken and trampled upon all existing treat- 
ies should demand in the midst-of flagrant war. 
their enforcementin hisown favor. Sir, the peo- 
ple of those. States have placed themselves be- 
yond the pale of the Constitution.. They. have:, 
no right to appeal to one of its provisions. -They. 
are estopped by their own acts fromclaiming the 
rotection of a single line in that. instrument, 
They have placed themselves toward this Govern- 


ment ina slate of war, aed we have-a right to use | 


against:them all powers which we might lawfully 


use against any. belligerent, and. among those 
powers is the right to. demand, if successfuljin., 
that war, whatever conditions this, Government, 
may choose to. impose.for its own safety.and. sey: 
curity, hereafter, This is a part. of the law. of. 
nations, zi She gee as 
By what right did the allied Powers. restore. 
Louis XVIII to the. throne of France. after the; 
defeat of Bonaparte? By whatright did,Sardinin, , 
more recently, annex Lombardy to.itedominjons: 
after the defeat of the Austrians at Solferino è Ib. 
belongs, sir, to the successful. belligerent. to; dice - 
tate the terms: of peaçe;:and when: these: terms 
are not only. consistent with humanity but: ime; 
peratively demanded for our own security, who: 
shall arraign. us. for, demanding: them? . By.the. 
laws of war. we have the right, to, emancipate the, 
slaves.of our enemies; and by. the law-of nation 
we have the right to demand- of. a:defeated bellis, 
gerent such changes in-his.own political. copdition. 
asare necessary for our.own protection.: Dhesa: 
are principles. which have been declared.and acted, 
upon by all nations. . They.are principles which. 
have been substantially asserted by the Suprema) 
Court of this,country in its decision in the prizes 
cases. (2 Black’s.Rep.) They. ars principles; 
which are, now, for. the first.time, contravened:in 
argument here. Nay, they are principles, which. 
are acknowledged. and cable avowed by. thg: 
rebels themselves; -Yet we are told -here.that the. 
‘Government of the United States. has no:right to; 
impose conditions upon people, who, hav en)! 
up arms and; waged. relentless war against it; wha; 
have invaded, their! territory aod, captured theif; 
ships upon the:high- seas, Away with sugh soph; 
istry and such empty subterfuges,,, The peoplg: 
of the rebellious States have, in the language of, 
the Supreme Court, in the case to which L.haye. 
referred, ‘ cast off their allegiance and;made war. 
on their Government, and. are none the. Jess ene; 
mies because they are traitors.” If they. are ene»; 
mies, then we have as regards them.all the rights. 
of enemies, and among these rights none is bete 
ter established than-the right, if we are victorious, 
to dictate such terms as. regards their future polit- 
ical condition as may be necessary for, our own 
safety and tranquillity... : erat 
But if the gentlemanis really anxious, to,findan. 
the Constitution an express warrant for, our pres. 
posed: action he may. find it not only in thatclause, 
which declares that the United States shall guar: 
anty: to-every State in the Union a republican, 
form of government, and shall protect, each of: 
them against invasion, byt he can draw it also 
from, that, great‘reservoiv of powers in, the. first. 
article, which gives to Congress the right. toimake; 
all laws which shall be necessary and proper fox. 
carrying into execution all power, vested by the. 
Constitution. in the Government of the; United, 
States, or. in.any department or officer thereof;. 
for among those powers.is a power to require tha: 
laws to be faithfully executed, and if the laws pf. 
the United States cannot be faithfully executed in, 
those revolted districts without these fundamental: 
changes in their:condition, which changes: we: 
have also by the-laws of war the right to impose, 
let the gentleman upon this: ground, satiefy hag 
cravings for constitutional authority.and, vote fop. 
this measure, which. is necessary, not only forthe 
continued and peaceful execution of the days, but 
also necessary in order to preserve aperfect Unions 
to establish justice, insure domestic tranquillityy 
provide for the common defense, promote the gen- 
eral welfare, and secure. the, blessings of liberty: 
to ourselves and our posterity. ti ioo. Potente 
{Here the: hammer felli p: Aaa 
Mr. HOLMAN...Mr. Speaker, L. move. thag 
the gentlemay from Pennsylvania: have permis: 
sion -to proceed: with his.remarks. Ay 
The SPEAKER.: The. Chair hears no. objece: 
tion... The: gentleman: from. Pennsylvania. wilh 
proceed.. ae 


Mr. THAYER. . Mr. Speaker, the voiceof the: 


people of the United States cannot: be mistaken:: 


They demand of us, their Representatives, thattha 
institution of human slavery. which has from the: 
beginning been our national.reproach ; the fruitfuals 
source of sectional enmity and strife, the obstacle: 
to the development of one half of ourterrizory, the: 
se¢ret enemy which has for seventy. years sown: 
our vineyard with tares and brambles, which has: 
alienated brethren of the same bloody which: has 
proscribed education; fomented discord, encour~: 
aged. opposition to our. republican system, weeks: 
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efedi the ‘ties of national allegiance, and: at last 
arrayed itself in bloody: war agxinst tlie Govern- 
ment, shail-be forever blotted: owt in’ the rebel 
States; aid that upon its ruins shall-be written a 
legend: like that which indignant: France wrote 
over the gateway of rebellious Lyons, “ Slavery 
madè warupon the Republic; slavery is nò more!” 
They demand this asthe rightof war against the: 
publto enemy. They demand itin the name of 
that very Constitution which is:sought here to be‘ 
made its sheltedand its shield; They demand it 
as the only adequate compensation for the sacri- 
fites which they have made and the sufferings 
which: they have endured. They demand it in 
the fame of liberty and humanity. They demand 
itas ‘the only: pledge of future union and tran- 
quilliry, "Phey demand it for their own peace and 
sifety-and for the vé pose atid-security of their chil- 
deri lready its gfinv and terrible form, weak- 
ened ‘by Rs‘wounds, begrimed with: the dust of 
battles and:vovered with the blood of brave men : 
which ‘has been shed in this sanguinary war, 
céwers and. reels before the banners of the Repub- 
lie: “As it falls let it hear ringing in its:ears the 
deéreé for its extermination pronounced here by 
thé Representatives óf the people, ` 
“Bir; rejoice that E shall beable to say, when F 
go home; to: my constitaents, that whatever differ- 
encés‘of opinion in regard to public affairs may 
prevail’dmong the members ‘of this House, Ehe 
lieve ttiar those among them whoare nottrue wid’ 
léyalto their country at this critical moment of 
its existence are few in number and insignificant 
in influence. Greater tespongibilities never rested: 
upon’ the representatives’ of á freé people than 
those which weigh upon us: 1f we perform the 
siered ‘trust which has been confided to us, with 
cournge tind fidelity, we shall receive the thanks 
of a grateful people, and will not be waremera- 
bered in‘that bright and happy ‘fatarétwhen our 
vast and fertile country, stretehitig from sea’ to sea, 
and from! the: frigid’ ty the torrid zone, with her 
millions of rejoicing peéple, shall come forth from 
her’ present trials, purified und strengthened by 
the terrible ordeal, and put on her garments of 
peace again. When'the storm-clouds of the pres- 
ent disastrous time shall have cleared away, and 
our country shall emerge from them clothed with 
new vigor, with renewed strength, and with in- 
destractible unity, History will take up her pen, 
and, in the clear sunshine: of? that proud and 
prosperons day, record oncher enduring tablets 
the named of those who were true to its liberty, 
itsiwoity, aid Usglory. And she will also, Pam 
compelled to addy at-the sime time write in her 
eternal yeedrd the severe and wnalterable: verdict 
of pisterity against those who, without the ex- 
cuse of passion or the temptation of self-interest, 
abandoned in the moment of her most imminent 
and ‘deadly peril the: country: which: gavo them 
birth; who derided her great struggle ‘for self- 
reservation; who would have struck from her 
jand the sword whicl:slie-hud drawn to protect 
her honor and ber hiie; who sympathized with 
her foes, and gave them moral if not material aid; 
who contemplated. with unconcern the threatened 
dissolution of the: Government and the country, 
and whisé voices were onty heard in this Hallas 
thè cchoes of those of her enemies. 
oMr ¥EAMAN. ` Mr. Speaker, the bill before 
ug in’ generally called the: reconstruction bill. 
Viewing it simply in the light of the Gonstitution, 
i am unable to sce our power to legisiate away 
the: laws and institutions of States, though the 
people of such States beinrebcllion, Asa measure 
of policy it seems to me riot well to fix In'ad vance 
an ideal or legislative standard to the measure of 
which we-will feel bound to work in practice, 
although a restoration might forthwith: appear 
racticable’or be sought: for oma different plan. 
Having: pledged: ourselves :to-this plan, and-the 
fruits of the plan to those whom it purports to 
free, are we bound to go to this pread vanced mark, 
though ‘it be through a sea of-our own blood?, 
Viewing it-from the stand-point of those whe de= 
sire universal abolition, it would scem to be idle 
and premature legislation, because without mili- 
tary success. the law is a dead letter, and with 
military success under the present programme, 
abolition is accomplished without the law. We 
present the curious spectacle of legislating fora 
vast region which our arms cannot to-day pene- 
trate; and «while the wager of battle hangs ia 
doubt, Here |] might stop. But as we arc try- 


$ 
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| abolition school, without. knowing it, makes his 
| polities his religion, and thinks he hates slavery 


| from the head of Jupiér, so soon as that mind can | 


| the same cause mistakes his theory of human ex- 


ingito mend the Government, I propose-toinquire | 
what aiis-the Government;.and the result of the 
inquiry will be:to show that there is and can be 
no reconstruction: without a more thorough and 
fruitful military success thanhas yet crowned our 
arms; that we as a people must come out of this 
contest with a new and a bester political. educa- 
tion, an education having for its basis the idea: that 
we are a nation, only being careful that the ex- 
cessive’ rebourid which: secession: may give the’ 
public mind does not absorb all to the nation and: 
oliterate the idea of local. ér-municipal adminis- 
trations without which no-great-em pire can exist | 
exceptasadespotism. ttispldin that in thisidea | 
of our Political situation it is immaterial what be- 
comes of slavery as a form of labor, just ‘so. the- 
maelstrom that: wrecks. it does not also wreck our 
free institutions.” I speak. plainly and earnestly 
about the first necessity of: our political salvation. 
1 mean the success of our arms. Without that 
we ‘have lost the prizeat:stake inthis great game. 
“With that, sowe carry the Constitution with the- 
sword, reconstruction or restoration will come 
without any bill of forms and conditions for that 
purpose. Government will spring in full-grown: 
beauty from Abe American mind like “Minerva 


work free of rebel compulsion, and sees that it 
must work in the precincts of the Union, ft 
hardly: needs argument to show. that we retard 
the formation of that Government, and: incréase 
the measure of blood it must cost by prescribing 
in-adyvance any other conditions for it than that it 
must be republican in form. Moreover, | deem 
itvnowunian. to regard this bill as adlink in the 
great legislative systenr embracing enlistments, 
emancipation, coùfiscation, bounty landssin. the 
South, and that political status of the negro pointed 
to by the Senate bill regarding this Distriet, and 
the recent bill regarding negro suffrage in Mon» 
tana Territory. g : 

I propose then, as beng germane to the subject, 
to discuss the origm, progress, and consequences: 
of our present troubles in the light of our institu- 
tions, more especially of democracy, African sla- 
very, and the relation of the States to the na- 
tional Government, andin the light of the great 
contests of parties which mediately and immedi- 
ately preceded the outbreak. However remote 
some of these may appear; their connection is 
continued and regular if wot-direct.: We are too 
much-in-the habit of considering: great events. by 
themselves, orat most only-im relation: to those 
causes visibly and presently connected with them, 
and often fail to discern the veal causes of a great: 
social or political revolution by: failing to look far: 
enough: into the past, or-deep:cnough into-our 
own nature and consciences to:find them. Great 
changes in the habits or -instituuions of meny. 
though sometimes suddenly developed, are néver: 
suddenly or-slightly caused, There are conspir- 4 


atorsiand Jeaders in all civitcommotions, butmen || 


are not foolish, or unjust,or tyrants by whole 
populations, and-we should accept some ex plana: 
tion of any great popular movement or convulsion 
more ereditable to human nature than the univer- 
sal falsehood or insanity of our kind. An earn- 
est disciple of a well-known school in our pol- 
ities believes in the divine ordination of: servitude 
and the right of State secession as.préfoundly as 
the disciple of other schools believes that all. nen: 
were created: equal, and thatthe Constitution is 
the framework ofa nationality. A fervent: soul 
at Paris in 1791, or at Washington in 1864, con- 
founds perfect-equality..with pure liberty, and 
then as if to deny inequality a place in all the abi- 
verse, exaltsshuman nature to'a par with. Deity. 
One decorated. and worshiped a beautiful cour= 
tesan as the goddess of reason; that reasou which: 
had discovered the human race to-be the only sov-- 
ereign of the universe, and the perfect equality of 
that. race its only rule of action. The latter from 


istence for the revelalions of divine will, and. re- 
jects all laws, human and divine, which mar his 
theory. lvis thus the enthused democrat of the 


as a sin against the law of God, when his hate: is 
solely because slavery is a refusal of his demand 
for the perfect equality of-an unrestrained cosmo- 
poltan democracy. T'he proper admixture of de- 


“pered, In France, 


mocracy and republicanism in our institutions 18 
the highest political achievement of man. Guizot, 


‘in his learned History of Civilization, shows that. 


in Europe the-tendency is toward the democritie’’ 
equality of the individ wal and the concentration or ` 
centralization of power in the Government. Pura- 
doxical as this may seem itis trae; and no lessso 
in America just. now than‘ ia Europe for thë last 
ere centuries. © It has-been’ going on*since the ° 
rusades.” _It- has been rapidly developed siirce 
the-decay of the feudal system, and is to-day the 
chief feature in: thexpolitical growths of France, 
Russia;’and England. ‘These tendencies may 
reach a:chisis with-us in the progress of the pres- 
ent revdlution. ' rae See 
In-that admirable work upon our own institu-" 
tions, by De: Focqueville, itis observed that: > 
4eThe advent of democracy as agoverning power in the 
world’s affairs; sniversal and irresistible, waa at hand.?? 
Bh, ice Ste ie “The gradual development ef the 
principle of equality.is 2 providential fact. “It has all the, 
chief characteristics OF such à fact; it is Whiversal, itis 
durable; it constantly eludes all buman interference siine 
all events, as well -asvall, men, contribute to its progress? 
£ S e * Po others it scems irresistible, be- + 
cause it is the most unfforui, the most ancient, and the most 
permanent tendency to be found it ‘bistory.”” f : 
In this he is’ probably bot mistaken. Govern- 
ments did not begin in democracy, but in tribes, 


forms, distinctions, and prerogatives. to, which it 


is a naturalenemy. The idea that it is beter for 
men and Governments wisely to adapt themselves, 
Ubcir institutions and interests, to this’ majestic 
tendency of the human mind, this living demand 
for the equality of democracy, by a judicious ac- 
commodation to it, rather than be broken or up- 
rooted in suffly resisting it, has nowhere been 
better illustrated than in monarchical and aristo- 
cratical England, where the process has been go- 
ing on for, six centuries; in thé baptism of fire 
and blood through which France. passed in the 
attempt to a plish it in a trice; and in the 
success of our ówh system of delegation and bal- 
ances and. checks in which. democracy ‘was. at 
once demanded, adopted, restrained, and tem- 


been pent up and 


of nature more than she can affoid. Hnpatiduee creates: 
iHusions and:ruins in the place-of: tratie)? o i5. 0> * 
* . “To discover the law of God. in society.and conform 
it to the laws of the Jegislator without forestalling the truth 
by chimeras and tiine by impatielicéthis'is wisdom; tò 
mistake the desire‘ for. realization, and sacrifiée the real to 
the imaginary. and. unknown—this is folly. fo grow: firri- 
ous at obstacles and at.nature, and. to crush whole genera-! 
tions heneath.the ruins of imperfect institutions, instead of 
guiding lhemin security from ‘one stage of society to another. 
~-this is crime.” ; en OPES 
in our'own’ ease the question is complicated, 
and made more: dificultto understand and con- 
trol; by theifact thatthe democratic tendency is, 
besides:its ordinary. political effects, essaying to 
control the relations between'the two races, domi- 
nant-and’ servienti? Our contest appears on the 
surface-to bebetween a pro-slavery secession and 
an anti-slavery nationality. The causés are be- 
hind both: “The currents that ctash and contend 
on thesurface receive theirim pulse from the same 
internal heat. This struggle is the final develop- 
mentior paroxysm of ‘a ‘disease or tendency ‘of 
which: other ‘matters are only’ the symptoms. 
The cause -is twofuld—eacessive democracy and’ 


THE: 


te 


antagonism of race.. | use democraey in the. Eus 
ropean: sense of equality; which, as every stu- 
dent: svows, does not mean liberty. | use antag- 
onis of race to express that instinct of man that 
speaks on ‘every page of the world’s history, 
sometimes as war, sometimes as expulsion, some- 
times as slavery, and sometimes as extermina- 
tion. If there were but one of these elements at 
work, the political diagnosis would be more sim- 
ple, but being combined, sometimes working to- 
gether and sometimes in oppositien, has made 
out trouble a great mystery.. At the: North de- 
mocracy assumes.a personal character, demand- 
ing the equality in freedom of all men, which has 
been intensified by the movement in the South to 
destroy the Government with the view of preserv- | 
ing thè inequality of master and servient classes. 
At the South, democracy, though extreme, as-. | 
sumed a political aspect rather than a personal 
character, claiming the equality of each State with.| 
the entire nation, which is now intensified: by the 
aitempt of the personal democracy at.the North 
to destroy the relation as it exists at the South.: 
At-the North, this element, in itg.cagerness to 
attain-its ends. is running. into national centrali- 
zation, by that: massing of power, that always 
comes of earnestness and unity. It does this 
while’ maintaining its individuality of effect on. 
persons. ‘The. same thing. has been done else- 
where, but.has always been-followed by results 
which we would wish to. escape. : At the South, 
democracy; in its eagerness to resist the sume 
clement in a different form at the: North, exalts | 
the State into an equality with the. nation, and. 
plunges into the political death of. secession to 
break our nationality, and-to. preserve an inequaly 
ity which isthe foundation af their labor system. 
At the South, antdgonism of race, to say nothing 
of interest, custom, and exampie, has cnslaved 
the negro. . ‘fhe samc influence is much more 
jealous to. keep. him enslaved than it was to en- 
skeve him, for the-frgedom. of the long-enslaved 
negro would offend the admitted democraticequal- 
individuals.of: the dominant race, At 


ity: Of thei 
the North ‘the same element manifests. itgel!. dit; 
ferently,and, at first glance, inconsistently with. 
their democratie-elament.... Wehilevtheir demos- 
racy dernands ‘the. dissolution. of, the relation of. 
master and:slave, as. being’ the basis and essence | 
of an artificial or legatinequality whictithey hate, 
yet-their notorioas demand for freg territory, fres 
States, ‘free land and free government for free 
men,’ coupled with the legal exclusion of free 
blacks from many northern States, all of which 
were mapifested before this. fight commenced, 
show. this antaganism most conclusively, At 
distance from: the sleve.they ke the manacles 
from bim -bre@aght auto contact with the megno, 
they wili-thrust him out of their way when lis 
room isneededs ys Shay eee Aa SF es 
Thus the struggle is effecting notonly persons. : 
and-raceaybug the whole theory and. system: of 
our Government: Levys take a:short retrospect. . 
During. the: revolutionary war, and befere ; we 
had passed fram the condivionof a league, or-cgn> 
faderacy of States wo.that ofa selconsutut a= | 
tion: of peoples there were already two parues, | 
two ideas; one Lhemational, headed by Hamilton, ; 
and thejother the confederate or State sovereignty,, | 
headed by Jefferson. The same conflict-of ideas: | 
and theyries, was repeated inthe Convention in the | 
process of framing the- Constitution, in the cons | 
ventions of the people called to:cansider Its. adop- | 
tien, andin the partisan constructions, contended 
for after it was adopted... The two ideas. were 
coewal with. our, independence, and.seem to, have 
entered-as contending. elements into, the national 
conception. . And when ‘the infant nation was. 
bormof the sovereignty, of the people, when the, 
Constitutions the coverantat: the people, was sub- 
stituted for the covenantof the States,.the theory. 
of the latter survived: and grew among men when 
itg-reality reposed in the tomb of the “ Arucles, 
of Confederation.” .. és ae f 
One marked moral and logical advantage res | 
mained with the. defenders of the. national idea 
In the contest for the ad 
tion its opponents. warmly resisted it because of 
jts admitted. nationality, which was denounced as 


incwhose-presance the States could not.long sur- | 


wive; and after its adoption these objectors formed | 
“the nucleus andthe intellect of a party who sought 
to-avoid this once admitied nauonality-of be in- 


| 

. ` A < 1 
ag independent, seltexecuting, centralized power | 
i 
i 


option ọf:the Constitu- || 


| his life against these résolutions in reply to John 


| the fual blow. in our polideal hi 
| the commencement of a process, 


strument by applying, in its construction, a pri 
ciple which was repeatedly rejected in its form t 
tien and adoption. After the” f 
the Government the first well-defined parties were 
Federalists and Republicans, the former in ‘thu | 
main combining thé conservative Alements of thie | 
country, maintaining the nationality of the Gov- 
ernment, and adopting a liberal construction tó 
that end. The latter embraced the more demo- 
cratic elements, particularly touc “the rela- 
tions between the General and State governments, 
diminishing the former and exalting. the latter, 
and for this purpose adopting a federative ¢ 
struction. The most memorable contest betwee: 
these,two ideas. was over the Virginia‘and Ken-* 
tucky resolutions, of 1798-99, which affirmed the, 
Constitution to be only a compact between the 
States, who, as such, had no common judge; and 
that each State had the right to judge 


ye 


Det 
for itself of 
the infractions of the Constitution and of the, 
mode and measure of redress, and to enforce its 
adverse consiruction or judgment by the ‘nullifi- f 
cation of a law of Congress. Since niwlification, 
to be made effective, must always end in the prac- 
tical and political independence of the dissenting: 
State, it was a substantial assertion of the right 
of secession... The word “ palpable,” as applied 
to a supposed infraction of the Constitution, did, 
not in the legst alter the case since the States were’ 
to judge what: was palpable... ‘The doctrine was 
at first indignantly and éontempturousl ý rejected 
by. most, of the States; id Mr. Madison, who 
had espoused these resolutions, in his celebrated» 
report to the Virginia Legislature gave evidence 
of an auxious desire to explain away the force of 
that which-was initself indefensible, The found- 
ers and framers of the Constitution, aad those 
who had favored its adoption, generally adhered 
to the Federal or national party. ‘Those. wlio, 
had resisted its adoption upon the ground thatit | 
was too national, too centralized, generally ad- 
hered to the Republicans and the State right con- 
struction. "Thero were two notable éxceptions to 
this. Mr. Madison, who had so much to do in 
framing andadopting the Constilution, seemed 
fora while to be troubled with thisheres yihibierh: 
he so clearly and ably exploded it thirty years 
afterwards, when South Carolina came to actupon 
it; while, Patrick Hepry,.whg had earnestly re- 
sisted the adoption of the Cot stitution’ upoit the 
ground that its powers were, too great, loo cen 
ira], too national, made the gredtest argument of 


Randolph. 


|The theory expressed in these i 


tions wad | 
yc, Jt was 
thé adopuon of 
vhich, Jf persi i, tase of De- 
w: pational disiniteg) acion or in an 
2 jdonality of the | 
aves nment 


a principle, 
cessity. cnd 


CONGRESSIONAL GLOBE. - 


| mastery by ihe G 


stablish ment of tt 


| wing of that party Tt would’ be More abevrate 


i 


ment, but made. the appti 
democratic in regard tutte tt 

and the varioud interestsof the people to which they: 
were applied, though their adversaries; tharged™ 
with too much plausibility that inthe tmafertoF* 
applying these constructive ond’Gerivarive Pb Wires 
to commerce, manufactures, and currency, they 
did not promote’ that ‘equality ‘of condition and 
privilege which is the leading feature and constant 


tendency of democricy, Butit was, in the posi” 
tion they ovdupied in regard to thé'relative, com> 
current2and conflicting po wers of the General ard: 
State Géverriments that tha Whigs were preémi- 
nently the conservatives of thecoulltty ; preset ving 

ihe Gicnerll Governmbat frm the “attacks sf the 

States, aud’ the State governnients from thé its 

tacks of pure democracy. ‘They were the suci- 
cëssors ot the Pederalisis, ‘The Democrats were? 

the ‘successors of the Republicans, and ‘often’ 
adopted the resolutions of "98 and ’99 as a part of 
their platform. The Democrats, in their theoty: 
of strict construction, were corservative in allegal 
or technical sensu: | Strict comstmnetion jiso 1 be 
reasonable, would conserve thé Constitution iw fey! 
original purity.” Büt in'practice they“ artiéd the 
principle much too far, and'liy thet extréthe tnxt? 
tety to prevetity consolidate Uk-contratiged Gove 
ernment, they gtynted? it’ too Tittle and gave tod 
much to the States’ [r'tespéct to the soutliet 


say, instead of a strict construction of powers 
gtantid, they adopted a view which findamerita lly 
affected the theory, Scope, and ‘Operation ofthe 
Governniént.. Hi thei i 


édiistaintdistinetiont ber 
tween thé Governnent astiuy ageit and the pedy 
as principals, thy y were eminently’ demotratie. t 
~ Tn their dbetrines about hard hioney, cdrrehey, 
government, ind bavRissavsy in resisting prot 
tection, to manufactuies ald Cert neasa ids of 
ericouragemeht to’commmercé, as tending to no 
jopolias and a moneyed aristocracy; in their fei 
dnr Iaadadods of agriculture, aid their policy’ 
that it should ‘be'encouraged as our nacurat ahd? 
national ‘pursuit, they but repeated tle Uonoeratic 
ideas of all countriés and all ayes. "Phey ex- 
préssed the’ sentiintnts of the lovely pastorals of 
Horace and Virgil, (with? the ‘beauty on itteds} 
thie‘stern aid Jevcling démediucy of 4 he code! df 
Lycurgis was imitated while modified; aad? the 
theories, though not the intersity,.of France: un- 
der the Revolution, and of the, Roundheads uti der 
ihe Commonwealth, were repéated Phey were 
truly, in their day, the denigeraé of thecountry:s 
They have since heen’ outstripped by a swifter 
carrent of democracy rushing iwa different chan- 
nel and aimed ata different object of attack. “Phis 
party were generally successtul, and naturally so. 
With avast éonsoliduted Uespotismm—a phantora 
of thelrown creation—to declaim ‘against, with 
Siate ‘pride anid tocat prejudices ard local patriota 
ism*to uppéal toy With a name that is in itself-n 
charm and a power, and, more than ‘ah, being 
ever aided by that great undercurrent of the: hus 
man mind whose tendency-iN so ancient, so mod+ 
ern, sò universal; andso powerful; it would have 
been wonderful if they bad! vot generally vañ- 
quished their opponents and-obtaineds possession 
of the Government.” ‘The Whigs, so ‘often de- 
feated, became disorganized} But:politicatly they 
vad Jitie affection fur their ald opponebis; rivalag 
and conquerors; and: sought whereby to tedahi 
the Governitent’ from their -possederon- This 
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could be, done only by being more democratic 
than, the Democrats. Atthe North recourse was 
had—shrewdly by some, unwittingly by others 
~to the great tendency so well defined by De 
-Toequeville. There had been from fhe founda- 
tion of the Government an institution or interest 
at the South which in its political influences had 
“latterly been with the Democratic party, because 
that party, by its system of construction, curbed 
the power of the General Government and en- 
hanced that.of the States which had. immediate 
jurisdiction over the subject... That institution 
was African slavery, the subjection of a servient 
toadominant class. Nothing wag. easier than to 
array. against this institution’ a. sentiment more 
democratic, more radical, more leveling than the 
tenéts of the Democratic party either North or 
South. This opposition. at first found expression 
full enough for its purposes in the proposition to 
exclude slavery from the Territories, while diš- 
claiming any intention of interfering with it in 
the States. ‘The success of this movement at the 
North was owing to the democratic character of 
its anti-slavery clement. It was congenial to the 
honest opposition felt by thousands to the exten- 
sion of an institution to which they were opposed 
on principle. I speak not now of that seditious 
hi ferier faction. who are to-day and always 
have been rebels and revolutionists. Nay, more; 
they were secessionists, They long advocated se- 
cession, or a division of the Union, to be rid of 
slavery, until the South attempted it in behalf of 
slavery; then they resented secession, but not 
very promptly. Many of their leaders, some of 
them now in high places, would have allowed the 
movement to go by, default, when Sumter was 
bombarded, had not the indignant uprising of the 
nation forced them into the ranks of the Union. 
Being avowed revolutionists, they would use the 
war to accomplish their revolution. Failing in 
that, they would again become secessionists in 
times of peace. te 

This movement at the North could net have 
succeeded but for. the. character of resentment im- 
parted to it by the imperious demand of the South 
that slavery might go and be protected every- 
where, the mischievous repeal of the Missouri 
compromise line effected by the South and their 
party allies atthe North, and the shameless at- 
tempt. to fix upon Kansas by fraud and force a 
pro-alavery coustitution against the known wishes 
of the people... These measures, as, was foreseen 
by: prudent men, aroused, the full volume of the 
anti-slavery. feeling of the North. The position 
of the Democratic party upon these and all kin- 
dred measures was an anomaly, Whoever has 
traced the origin of that party, and has studied 
what Lord Brougham once called “the fierce de- 
mocracy of Jeferson,” must see at once that it 
would probably and on principle have been the 
first and greatest anti-slavery party in the United 
States but for the fact that abolition by the nation 
ran counter to their favorite dogma of State sov- 
ereignty and control over the institution, 

Having traced some of the elements and habits 
of political thought and influences that prepared 
men’s minds and feelings for a rupture, we pass 
by the facts of its actual development, so recent 
in the memory of all, to note the increased. part 
which these ideas and. influences have played in 
the progress of the strife, and the results they are 
destined to work in the end. As the struggle 
deepened and passions heated, the ordinary his- 
torical phenomena began to develop themselves. 
An extreme democratic impulse, in attempting to 
attain its ends by the force of arms in the midst 
of a revolution, has a singular proneness toward 
vesting supreme power in the executive head as 
a means of giving vigor to its blows, and ofteti 
manifests a willful or contemptuous disregard of 
such written laws and constitutions as stand in 
the way. of the end to be accomplished. Zeal 
makes unity of effort, and confers executive power 
corresponding with that fervor. This is fully 
shown. in all the conflicts. of democracy with 
crowns, castes, and prerogative in all countries. 
Our own great civil war has not been an excep- 
tion. At the South to-day centralization is so 
great that the name of State rights” is a mock- 
ery, and personal liberty is only remembered as 
other lost blessings of good government; while 
the candid friends of our own Administration will 
admit that we are demanding} approving, or sub- | 
nutting to executive measures which before the i 


war would have been regarded as a revolution in 
the Government. Buta pact of this, it must be 
said, is owing to the fact of closer study, larger 
views, and a better educationas to the extent and 
character of the powers of the Government in the 
midst of war. Iam less alarmed on this subject 
than I was one year or two years ago. Weare 
in the midst of a revolution that will run its 
course, and when that is done we willsettle down 
into our former ways as other nations have, and 
1 deem it not vain to say that our capacity for im- 
proving on expericnce is equal to that of any 
other race. I believe it is true that no great and 
violent convulsion ever was settled or accommo- 
dated according to.the form and letter of the law 
existing anterior to the strife. The lightning of 
the storm illumines the way of escape, and so it 
will be with us. 

A people accustomed to think that their willis 
the foundation of their Government and laws are 
for that very reason, outof pride and self-esteem, 
the most obedient tolaws and Governmentin times 
of peace. But when men are moved by the pas- 
sions and ideas of a great convulsion, and desire 
to accomplish a given end which the limited writ- 
ten powers will not quite reach, the Constitution 
is invariably exceeded, and by a simple process. 
The will of the people is held the supreme law, 
the political god of the land, All it needs, it is 
said, is expression. They discover that will mov- 
ing in a given direction, In which it has not had 
expression in a legal form. Indeed, the Consti- 
tution stands in the way of that expression, or 
at best is too slow, and then the same pride and 
self-esteem that have been fed from this all-per- 
vading idea of the power of the people become 
restive. That which caused implicit obedience 
to the Constitutionas the expressed will now makes 
that Constitution an object of indifference or hos- 
tility, because it fails to give expression to that 
will, or standsin the way of it. Then this newly 
expressed will of the dominant party is elevated 
above the Constitution, and becomes the rule of 
action inits stead, a condition of things that never 
has endured long,and never can. It isthusthat 
in revolutionary times ideas are obeyed as every- 
thing, while the forms of the written law are 
lightly esteemed or even treated as the natural 
enemies and proper victims of the new ideas. 
While this has sometimes been carried to excess 
by our own Administration and people, asallideas 
are in revolutionary times, it must be admitted 
that objectors have to some extent committed the 
opposite fault of looking attwo contending revo- 
lutions through the technical glasses of a good 
attorney at the bar rather than with the clear, un- 
dimined gaze of the citizen philosopher. 

The customs, traditions, or written institutions 
of one age will give way to and be overridden 
by the changed will and opinion of another gen- 
eration. If circumstances, pride, interest, dull: 
ness, prevent the expression of that changed will 
in a legitimate form, it will yet be expressed ina 
violent form. This has led some to doubt whether 
under democratic governments written constitu- 
tions or fundamental Jaws have any real utility, 
and whether under such governments the legis- 
lature, through which the people speak, had not 
as well be left supreme, as it really is in Eng- 
land. ‘This has its advantages and disadvantages. 
Changes would be more gradual and never either 
so radical or so violent, but they would’be more 
frequent, and agitation for them more constant, 
The greatest argument in favor of written consti- 
tutions is that a majority is frequently the hardest 
master, and a constitution, until overcome by a 
tempest of opinion and passion, serves the minor- 
ity as the Jaw and the courts serve the weak man. 

it is now more than probable that the war 


caused by secession and its armed violence, and 

the opinions generated and developed by the war, | 
have loosened the fastenings of African slavery | 
on this continent, let the result of the war be as | 


it may in regard to the union of theStates. The 
perpetuity of involuntary servitude has always 


proved impossible in every country, and in this | 


country its friends, by an ill-timed and insane 
effort in its behalf, have placed it in the process 
of rapid and final extinction. It is an impulse 
with man in resenting a wrong to strike at what- 
ever appears tobe identified with the wrong. This 
may work injustice, butit isalwaysdone. Seces- 
sion, and rebellion, and guerrilla thefts, and mur- 
ders, have drawn upon slavery much of the oppo- 


sition: and ‘hatred that were due only to those 
crimes. To my mind the danger to both races 
seems that the transition will be too'rapid and too 
violent, and the duty of the statesman may soon 
be to retard and ameliorate the pangs of a disso- 
lution that has now become so much accelerated 
by the vicissitudes of war. : 

War is a great stimulater of new ideas, and 
frequently develops the opposite of the theory it 
was intended to defend. A war to-day in Italy 
to increase and extend the prerogatives of tha 
church would break down the papal power. A 
war in England to extend and increase the pre- 
rogatives of king and nobles would make Eng- 
land a democracy. A war in the United States 
in behalf of slavery is rapidly propagating anti- 
slavery ideas in the slave States. A war to enforce 
the theory of secession will end in an increased 
consolidated nationality. For three fourths of a 
century the people of America had appealed to 
the legislature and the judiciary for a construe- 
tion of their Constitution, and while upon the 
law question the decision has uniformly been in 
favor of our nationality, the Administration bas 
nearly as uniformly been in favor of those inter- 
ested in slavery. Not satisfied with this uniform 
current of exposition and administration, an ap- 
peal has been made to the sword: ‘The sword is 
now giving its construction. It is cutting the 
gordian knot that wranglers tied. Any institu- 
tion is stable while permitted to remain station- 
ary. Any institution is more than halfoverthrown - 
when friend and foe alike admit its dissolution is 

ossible. ‘The rebellion has done this for slavery. 
But few institutions can afford to be aggressive. 
History mentions but two that have not become 
the objects of successful hostile combinations on 
becoming aggressive in their character or being 
represented by propagandist disciples. Those 
two are Christianity and Democracy. Demuoc- 
racy has been assailed and combined against 
everywhere and in every age, by every antagonist 
institution, idea, interest, and tradition. Butit 
has made the villein of England and the serf of 
Russia: free; the blood of the vassal courses 
through the veins of his descendant risen to the 
peerage; and France under imperial Napoleon is 
to-day more democratic in some of the elements 
of her polity: than the United States. ‘The states- 
men or conspirators of the South committed the 
egregious blunder, as well as crime, of making. 
their ideas of slavery and political disintegration 
aggressive. Not content that slavery should re- 
main an economic institution, a form of labor, a 
question of profit and loss, a thing inherited from 
their fathers, both Cavalier and Puritan, a fact in 
their midst over which they could have little con- 
trol, they sought to convert it into an active com- 
mercial and political power. Slave labor made 
cotton, and cotton was king. First demanding 
non-intervention in the ‘Territories, it was sud- 
denly discovered that intervention for slavery was 
the duty of the Government. And it would be 
idle to deny that in all the slave States, not ex~ 
cepting the border States, that have clung to the 
Union there has long been as an offset to imperti- 
nent northern agitation a persistent attempt to 
hedge slavery about with a divinity that would 
make it an offense to oppose or doubt it. fn some 
localities of the South this spirit and policy 
amounted to a pro-slavery terrorism and made 
white men slaves to slavery. This was as un- 
necessary as injurious. The friends of any mat- 
ter have already condemned it when they insist 
it shall not be discussed or inquired of. 

The rebellion has made this not only a ques- 
tion of mililary force, but has added import and: 
point to the issue by making it a question of moral 
and political values: The love of the people fer 
their Government, which is in itself a conserv- 
ative element, has been to a great extent ton- 
verted into a radical element by the attack of the 
rebellion on the Government. The policy of the 
insurgents seems from the beginning to have been 
to force upon the minds of men the question, which 
is the more valuable, the Government of the Union 
or the institution of slavery, by falsely alleging 
the latter could no longer exist under the former, 
and by violently offering to destroy one as ameans 
of protecting and extending the other. It has in- 
augurated an unequal contest. It has raised a 
false but a terribly practical issue. It has arrayed 
a mere form of labor against the existence of 
the Government. Upon the success of the pres- 
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idential candidate of the Republican party, a suc- 
cess the conspirators purposely procured.by di- 
viding and demoralizing the only. party which 
could prevent it, before that man was inaugurated 
as President, before he had an opportunity to do 
aught that was wrong if he had.so intended, while 
the Government was still being administered by a 
President the choice of southern people, the pro- 
cess of State secession was commenced, based not 
upon wrongs done but upon wrongs said to be. 
intended. And this was the great issue made 
against the Government, that upon the accession 
of the Republican party to power it had become 
necessary, in order to protect, defend, expand,and 
to save the institution of African slavery, that the 
States where it existed should withdraw from the 
Governmentand divide the Union on theslave line. 
The issue was made, that to preserve slavery the 
Government must be destroyed. They. might 
have anticipated the‘counter-issue, equally false, 
so soon afterward made by the. enemies of the in- 
stitution, that to save the Government slavery 
must be destroyed. Amid the heats of civil war 
it was easy to pass from the policy of restriction to 
the policy of destruction. It has been said cx- 
tremes meet. They first beget each other, 

It will require but little observation of the forces 
thusarrayed against each other to determine which 
must ultimately succeed. Ido not allude to the 
material resources for war. :: 1 mean the political, 
agricultural, and commercial influences that must 
and will crown the war for the Government and 
the unity of the Republic with success. Upon 
one hand we have a unity of territory inhabited 
and controlled by a race that is one; and these 
unities are only made the more perfect by that 
diversity in the productions of the parts and the 
wantsof the people which makes them dependent 
upon and interested in each other. The territory 
of the United States, bounded on the east by the 
Atlantic, on the west by the Pacific, on the north 
by the great lakes, and on the south by the Gulf, 
with all our great rivers running from. north to 
south, our only two mountain chains ranging 
north and south, with no deep water-course, high 
mountain ridge, or desert tract bisecting the con- 
tinent- from east. to west, so as to form, a patural 
boundary line between two nations; North: and 
South, makes a fit area for one empire, one peo- 
ple, one Government; and the natural domain of 
the Republic remains to-day as it came from the 
hands of the Creator, the Architect of the uni- 
verse, a geological and geographical unir, This 
grand temple was inhabited, owned, and gov- 
erned by one people. ‘The white race of America 
are one by blood, one in-language; one in civili- 
zation, one in manners, and one in religion; one 


by all the material interests on this continent, one, 


by all the strong ties that have'ever constituted. 
a unity of race. Upon these: two. natural and 
historical unities—unity of territory and unity of 
inhabitants—are naturally based the union of the 
States and the oneness of the ational Govern- 
ment. Against them we find the averment -that 
these unities must be severed and destroyed, the 


Government overturned, and. both the territory 4 


and the people made twain to preserve a given 
fórm of labor, one species of property, the insti- 
tution of African slavery... Besides the falsity of 
the issue, aside from the fact that the property or 
institution to be saved was already infinitely- safer 
under one Government, one territory, and one 
system of laws than it ever possibly could be un-, 
dèr a separate code and governmėnt, contiguous 
to a foreign and hostile nation, it wasa fatal error 
in another view. It was an affirmance that the 
Government known as the Union, was incompat- 
ible with the stability of the institution. It-was 
a distinct affirmanee and adoption, from a differ- 
ent stand-point, of the doctrine of an irrepresst- 
ble conflict. The rebels did not seem to perceive 
the breadth of the issue at arms which they of- 
féred the Government... lt was more than a mere 
assertion. of incompatibility. It was an ayer- 
ment that the two could not exist together. This 
was wholly untrue; exactly the contrary was true., 
-But from these false premises it was easy to 
draw the conclusion that.one must be destroyed 
to save the other. ‘The effect of the issue being 
made and. sustained by force of arms, was hone 
the less disastrous by its being untrue. It. was 
a dangerous. question to present to the minds 
of men... It widened and deepened the opposition 
and created it where it had not before existed. 
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And many minds not imbued with this opposition, 
and many who, cherishing it only as rn abstrac- 
tion, would never have sought to make it a polit- 
icaj force or element in the administration of the 
Government, when told by the patrons of the in- 


stitution that it and the Government could not. 


coexist, were not long in disposing of the ques- 


tion, as they would any other question of, value, || 


and easily and corrogily. deride that as the Gov- 
ernment was more valuable to them. than any 
species: of property, they would adhere.to the 
Government through all the- phases. the ques ion: 
might assume. It was a cruel and. fe dis iex- 
periment, this arraying an interest, an institution 
otherwise much debated, in hostility to the Gov- 
ernment, and thus make it the subject of attack 
and demolition. It gave to the abolition clement 
of the North a-new direction and an increased 
momentum. Many of the party who had merely 
soughtto save the Territories for white men, then 
became a leveling agrarian democracy who glad- 
ly accepted the issue, and now openly and fiercely 
seck to make this a war for universal emancipa- 
tion, and the parceling out of the large landed 
estates of rebel masters. 
men and the war Democrats of the North rejected 
this feature of the issue offered by the rebellion. 
The only issues we accepted were the question of 
our nationality, the question of the right of seces- 
sion by States, and the military contest for the 
supremacy of the Government. We would wage 
the war regardless of the negro, except that being 
property he is subject to the rules of war, and, if 
you peers being a man is subject to the com- 
mand of the Government. Our theory has been 
to make the war a contest between the power of 
the Government and armed rebels in the field, and 
not to embarrass its progress, divide our friends, 
and consolidate our enemies by side issues of a 
political character. We would not have the over- 
throw of slavery as an end or aim of the 


1 war, but 
only the overthrow of the rebellion, e would 


have the war against armed rebellion pushed toa . 


successful igaue, and if injury or even destruction 
to slavery comes, as 
unavoidable result of * the friction and abrasion 
of war’? let it-come; and if there is any respous- 
in the matter we will answer, by asking, 
“ Who made the war?”’ oy 
The restoration of i 
stitution, by the surrender of the rebellion before 
the exigencies of warhave done their work, is the 
only hope t j 
is believed.such an offer would be met by a vast 


majority in the loyal States who would prefer the; 


Union on the old basis to the further carnage, un~ 
told debt, and grinding taxes that would come from 
an indefinite war for any other purpose. But if 
persistent rebellion requires the war to proceed, 
there may yet be a Union as it was not under a 
Constitution as it will be, and such new order of 
things will be acquiesced in and preferred to, 8e- 
cession by many who now ardently long for the 
Unionas itwas. Buttherestoration of the Union 
as it was, while the very best thing for the South, 
would not fully restore the institution as it was. 


lış- power asa controlling element in our politics 


isgone. The opposition to it has been increased.. 


Its territory has been diminished. The rebellion, 


in its spasmodic attempt to enlarge the-area of sla- 
‘very, has caused it to be driven from ‘West Vir- 


ginia and the great State of Missouri, and by sui- 
cidal violence in its bebalf has planted a leaven 
against it in Maryland, Tennessee, North Caro- 
lina, Louisiana, Arkansas, and Kentucky, that 
will. more likely live. and grow than die, And 
other causes are at work. ‘The intelligence, the 
volition, and the locomotion that distinguish this 
from other. property are excited, educated, and 
brought into play by the events passing before 
him and in which he is mingling, an education 
that would not cease for want of lessons after the 
success of the rebellion. This kind of education 
ia all against the interest of bis master and the 
peace of society. With him the pageantry of, 
review in his rebel master’s camp is not. merely 
pride, pomp, and circumstance. He is learning 
the effectiveness of arms and the power of com- 
bination, With him the labor he performs in the 
Federal camp is notall mere drudgery. He is be- 
coming educated. . He is. learning war from the 
ditch to the evolution of the battalion., 
being of mere. imitation and submission he be- 


comes a man of self-confidence and reliance. Add 


The border State Union 


L-now think it will, as the’ 


the Union under: thé Con- | 


for the South and her institutions. It | 


From a | 
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cannot be kept concealed : 
xtremes are claiming the P 


institution and:the race... Under the confederacy: 
abolition and.a war.of races would come justas 
strely. (though. from different causes) as they, now., 
seem to be approaching, . The retirement of the 
seceding States from: the, Union would. result, 
compulsory, relinquishment.of all common tergiy,.. 
tory not erected into States. Any.attempted exe, : 
pansion toward: the Southwest or into Central 


America, whether Mexico or France be. in. the 
way, could only be accomplished by conquests . 
for though Napoleon may intrigue with the rebels : 
for our injury he cannot venture to. become.a pro- 
slavery propagandist. In any such attempt they, 
would, have combined against them the Powers: 
of this continent and-of Europe, an opposition 
that has notbeen lessened by instructions already ` 
issued to rebel diplomatic agents, abroad .to;enter.. 
into no negotiations looking to the suppression.of., 
the African slave trade, accompanied. by a cohe 
struction of the rebel constitution giving to cach. 
State the right to, open that trade at pleasure;. 
‘aving achieved. their independence they. would, 
find themselves surrounded on the West.-and,: 
Southwest. by a cordon, .of free States, which;-. 
backed: by. the sentiment, and, if need be, bythe. 
power, of the world, would forever bar.the door: 
to expansion in that direction. Manifest causes’ 
would rapidly shift the slave. line south ward,and. 
the cotton States would soon find all the slaves of. 
the continent crowded into their borders, While 
the ratio or relative increase of the blacks would 


_be thus accelerated, thatof the whites in the same.’ 


locality would be decreased by manifest influ-- 
ences. The labor of the- blacks would soon places 
in the possession of the masters all the desirable : 
lands of that,region. The poorer and laboring. 
whites would in-one generation find themselves the, , 
necessary tenants of the swamps, sand ridges, and. 
mountain sides... By arule. of physiology: well 
known, they ate the people who, furnish. all, the. 
muscle and mostof the brains fora nation, . Their 

loss could not be repaired. Their political influence’ 

would soon correspond with their meager agri-, 
cultural resources,.and they would. seek to relieve: 

themselves from a secondary position in society: 
and government, and, better t condition of them=., 
selves and posterity by emigration North and: 
West. Already thousands of refugees; from Ate: 
kansas, Tennessee, Carolina, Virginia, and Kens 

tucky have soughtsafety,, quiet, and a subsistence. 
in that direction. .The blacksin the slaveholding,, 
regions would soon become far the most numer-.; 
oys. . In 1810 there were 1,191,364 slaves in. the.: 
United States. In. 1860 there: were, 3,953,997, an: 
increase of 300.32 per cent. in fifty years.: The: 
same: rate of increase would give 14,873,936 in: 
1910. The increase. might not be, quite,so. rapid, ; 
in the next fifty years,and-it,would be inaccurate, 
to assume that all of the slaves of. 1860 and their 

increase would be crowded into. the cotton States ; 
in 1910, though evidently much. the. larger. por, 

tion of them would be. We may safely assume 

8,000,000 slaves in the States of Texas, Louis- 

iana, Mississippi, Alabama, Georgia, Florida,; 
and South Carolina.in. 1910... I». the whole Uni: 
ted States the ratio of increase of the white popu- | 
lation is greater. than that of the blacks. {n the. 
States just named: that of the blacks. has. been. 
greater than the whites for several decades. In, 
1860 there were in the States just named 2,618,754,; 
whites. How many. wi 


hite will there be in 1910? Al-. 
lowing the samé increase as for the blacks there: ; 
would be. 7,964,991. . Considering the influences}: 
we have just discussed, would there be near sq): 
many? , Under the system of emigration that, 
would drain those States 4,000,000 would, ap-.’ 
roximate neater the-truth.. This disparity and 

its natural results, would soon become apparent., 
to both races. The whites would seek to avoid, 

its results in one of two ways. . The, master. 
would seek to maintain his. authority -by ine 
creased kindness and conciliation, resulting in: 
the thousand nameless favors by -one and liber- 

ties by the other, known. only, between, master. 
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anil Slava "othe would attempt’ to: maintain the 
sdmé authority by increased rigor and severit: 
on his own part, ini the Jaw, and imarmed patials, 
I How speak of'master and slave to represent the“! 
whole dominant and servient poptlations.. The: 
ficst plan wedld rapidly grow into `a system of” 
cotttract, hiring,‘ villethage;s tenantry, losing “all! 
the features of the absolute control incident: to 
shivery, until it would merge into the practical, 
afd ultimately the légal freedom of the bluek man’! 
This process would be greatly hastenet if it Were 
sdught to tešsen their numbers while flattering 
reir vanity by* trating them to'the ‘use of arms 
sist in the almost constant staté‘of wat’ tat 


tand a scowl from the mass.’ Christianity has ‘ 


| thority , and democratic im its freeddm of thought 


| 
I 


mist’ cxist betweci'the two Goverdments, bythe 
cobifidence: dnd ipt 
imPart róthe; “a “policy that would also’ be in? 
vitéd ‘by thé scarcity of laboring’ whites front: 
whoni to replenish their armies. “This cotitse of 
events.is far-less probable that the other, that.of 
increased rigor: That would first be manifested” 
on the plantation and in the domestic ‘circles but 
asthe disparity in thé two populativis gre wapace, 
thé preservauon’ of the -relition of master: and“ 
slave would become’ one óf the chief objects of: 
legislation.’ To accomplish the end it would be 
found that the'white or master class would rap- 
idly assume the character ofa military police, erti- 
bracing a vast majority: of its riembers, ‘who 
would live‘upon‘horseback, and wield the arms 
of the tight cavalry service, almost 'as uniformly 
as would the blacks the ‘plow! and hoë: How 
long’ woak! be required for society to assume this 
phase, or: how long it codld be preserved when 
assumed, are questions not so‘material aglie fact 
thatit would not endure a great whilrsitnd would : 
find its denouement inaSan Domingo struggle, in 
whieh if the whites wére successful the blacks | 
would: bu exterminated as a necessity, and if the’ 4 
Dhicks were successful the whites would be de= ' 
stroyed avan actof bloody aid malignant revenge, 
leaving that skirt of country‘in the possession of 
thé-black man. And how long would hé hold it?’ 
Nova half, a‘quarter, nor a tenth sa‘ long as the 
Iidinn did after the White race set foot on Plys: 
mith rock.’ While these events were passing 
hythe’South, the North ‘would inthe mean time 
become pressed with a'tedéndant, active, aggress- 
ive, adventurous poputation, sprung from a blood” 
(Hat loves land aud power, doesinot fear war,and 
daspises all inferiors. « They wolild seek anestab- 
lishivert'and an easier subsistence in the more: 
gouidt climes: of the South. Pretextsy possibly” 
god causes, for war would ti6t-be long wanting; | 
när would ittequire much argument in the mind | 
ofthe Norther: conqueror to persuade him that 
his black neighbor wag His natural enenty and 
that nothing less than his entire laiided estate (s6 
ily gotten'anyhdw t} would constitute indemnity: 
for the past ahd security for the future. But may 
nbtwll this reasoning as td the course of shaver 
unilléi the cohfuderacy bë ily founded; because it | 
implies thé potion ‘thet a confederacy based on 


tance such a coutse would’! 


j 
j 


sécession could Inst two'or three generations? Is 
IROL fer more probable that a nach earlier solas | 
uöh would be had in the shattériig und breaking 


to pieces that must come of secession and pettyi; 


civil wars run ad infinitum? ° ‘ 
“Those who dream of elevating tlie African jit | 


ott inidst tod moral, social, ind politheabequatiry: 


with the whité inah will be disappdiatedy See 
stofists and abolittonists arcalbalike in ond ren! 


spect, aod their children will be astheir fathers. 1! 


‘Te fyetd man with entér the lists ava competitor, | 


antt as such will godowh. Our blood loves land, | 


loves money; loves power, and despises infëriórs, | 
especially Indians and negroes. We will outswork 


fight him, out-vote him if need be; in short, 
beat Him in the great ganie of life, and he will dis- 
appear, ‘partly by violduecs partly by that kind 
ritevef diihinished- increase that favors a race in 
uit condition, and partly by those‘irregutarilfe 
tirat will throw the blood ofthe ‘two races into an“! 
intermediate channel. W hen warand demccraéy {| 
have done all they can, dissolved the bonds of the | 


slave, it'will then te found ‘that the eqtality of] honey inour social and'political hive, whose ejec- 
a race of | tion is demanded by public economy, the -publie 
+ peace, and that publicequality they will continue 
i to teath.’ 
When the “American citizen of"! masterand slave excites dieirdemocracy, Brought 


démocracy is confined to the limits of 
equals: Mark already the constitutional prv- 
visions to exvlade the blacks from several of the 
free States. 1 
African descént” shall demand tliat his equality | 
of freedom gives “him a right to social and 

teal equality he will have a smile 


; same ‘spirit, the same interests, that give freedom 


c polit- ‘i mang for equality, coupled with the manifest.im- 
from’a faction ii possibility of ite accomplishment; and the passion 


| lows Fp its wake.“ [thas ‘converted the white’ 
master “did the black slave, Brought them into 


ja passport to destruction’ or’ exile. 


P : È j ity of or bets 
yout-thrive him, out-trade him; out-learn him, | 


beet invoked in this gréat undertaking. > Chris- 
ianity. is in some respécts the most democratic 
and’ in some respects tlie inost conservative power 
among men; conservative in its précepts for do- 
mestic governmetit and ‘obedience to rightful: au- 


and injudctions of personal justice.” This great 
power is ‘activé and sive} it goes. every - || 
where and permehtés allinstita tidns; anda whol} 
soñe democracy, ‘either latent or developed, föl- 


the same sanetuary where they attend upon the 
same ministrations, and, in thousands of cases, 
they kneel in prayer every night around the same 
family altar. But Christianity has‘not made the 
two equal as races, and democracy Will ‘fail to 
achieve what Christianity has omitted toattempt. 
Democracy equatizes‘in a legal sense the son of 
the President and the son of the pauper; in a 
fow gencratiéns it brought to‘an equality the 
son of the hereditary nobleman and the son of the 
meanest feudatory. But this ig only equalizing 
castes and discrépanciés of position among men 
of the same blood. Accident, force, law, cus- 
tom, separated them for a while, but democracy 
brought them together on the samé plane. Jt has 
not done this and will not be able to do it for the 
Caucasian and the African. This demand fora 
forced and sudden equality of all men, when’ it 
reaches thé point of popular or epideitiie political 
fever, not only demands the abolition of alf priv- 
ilege and distinction for the future, but cries for 
blood as a revenge for the ‘past.’ Persons per- 
fectly innocent, or even useful or amiable iin their 
own cha¥acters, are ruthlessly déstroyed ‘for -be- 
ing the representatives of an heredifiry diid con- 
demned inequality. It demands therë shall be no 
distinctions or authority but those founded on vir- 
tue and genius; that every avenue in society and 
State shall be open tovevery human being; soon 
punishes as a crime distinction won by virtue and 
genias, and enils by submitting to power won by 
crime. “Fane is an inequality, and its possessor 
must be beheaded or banished. © Hemlock and 
ostracism were the familiar rewards of citizens 
grown too great among the ‘ancients. In France 
the Convention, the Commune, and the Com- 
mittee of Public Safety beheaded one'set of geh- 
crals for being defeated, on the’ ground of com- 
plicity with the enemy; and beheaded another sct 
for being successfal and wining thé confderice: 
of the soldiers, on prétense’ df Fearing a dictator: 
Their popularity was dangerous; it was a con- | 
spitacy because it might be improperly used. 
Whether used well or ill it wasan inequality not 
to be allowed, Under other fotms of govern- 
ment great deeds excite gratitude’ oY patriotic 
ambition; under a pure democracy they ate only | 
Republics. 
are aot ungrateful, but’ democracies are terribly” 
jealous: “Ve have not yet reached that point in 

our fever. We may reach it and ‘suffer its de- 

irium and cruvlties, and pass into the cold sweat! 
of collapse in the attempt to makd an equal of the? 
negro, and then find we have’ not accomplished! 


what Gad did not will should be.: ; 


” 
Se 


Ifhe meant 
between men or castes of the samé race hè is Hight, 
for there’equahty is oftener a ‘political idea aud a | 
Jogatright thanwperschal fet. Lf he meant equal-! 
gi does not exist. ‘Those 
who think emancipation will solve the whole prob- 
em in this vexed matter, have not yet seen the 
rreatest troublet tic case. Dispose of the slavery 
juestion and the negro question remains. “The 


to the ‘slave, when brought iit contact with the 
negro will go for thrusting him out of the com- 
munity as a forvign substance offensive to thcir f 
theory, one for whom there ts neither room nor 


Viewed from a distance, the relation of 


in coutact with the race, the same ‘inexorable de- 


| lights, democracy and race. +> : 


of dür blboöä ‘for land and dominion, will make 
them the enemy of thé race. When well analyzed 
thiswill be‘foutid the chief element and motive 
power with ‘the extremes in this movement’ on 


| both sides; and this remark is nonéthe less true 


because a vast majority of those who'rush or float 
with the tide honestly think they are acting from 
other motives, and havé not yet discovered the - 
real propelling power that is behind them: The 
form ‘of democracy I speakof is: dnergetic and 
severe while it lasts, but "never lasts long. {tir ` 
not in the nature of things that itcan make apro: > 
tracted and sustained effort in‘one direction for 
even ote Beneration. Itsubsides, but the leaven 
of democracy works forever. © Our political pend-:' 
ulum; incounting off the centtiries of our carcer,’ 
may swing to and fro, but'events ‘ow this: Gonti- 
nent will verify ‘what reasov teaches, that a pure: 
democracy, or any very near approach to it, isthe: ` 
most impracticable and short-lived of all forms of 
administration for an extensive empire and a large’ © 
population; and‘as often ‘as we are compelled’ to 
return from either extreme to our system of dels: 
ezated or representative authority, and the checks. 
of our three departments, it will be with a re- 
newed appreciation of their value and importance,’ 
A question of race, and, connected with that, 
question of land, is the ulterior form: which this’ 
matter wili assume. ‘Phe system of servitude by” 
which a hundred men work an estate for ona" 
owner, and ‘the three fifths'rule by which thatone” 
owner vites equal to sixty non-slaveholders, are: 
elements that excite democracy, jealousy, and 
cupidity. The master’s power is to be shorn, thee 
slaves to be freed, hired; and cheated, and the land» 
divided among those:who win it in battle, Ido | 
not mean to speak harshly or unjustly, but this» 
does seem to-me to be the tévorand effect of our’ 
Jegislation, A century or half century:hence the 
white man, moved by the same impulses about - 
equality, and the same idea about dnd, and the’ 
same feeling about race, will advance a tong but 
easy stride from the abolition of slavery to the: 
expulsion ‘or abolition of the race he really feels 
is in his way. Tovdoubt this for a moment is ta 
ignore history and human ‘nature and the ‘fate:of: 
the red man. It is proved bythe witingnessand: 
evei the anxiety to thrust the négro into the!war; 
to hold him up as á dark shield betweetonr bos-% 
oms and the fire of the rebel hosts. [tis:claimed™: 
that it saves thelives of white mén. ‘That is ttue; 
and is to the ‘point in mole. senses ‘than ones’. du! 
cah only save white men byexposing black.men 
to destiuction, atd then when:the warts overthat 
displacement of the race: so. much desired will © 
have ‘been partiatly effected: While the antag- 
onism of race is assuming this form of ‘expression. 
at the North, it is assuming quite a different and ` 


| yet quile'a natural form atthe South. Whathas: 
-enabled the leader to get into the rank and-file of 


his army, and to- make so determined assoldier. 
of the-poor and laboring white marr of the South?’ 
Was it that he had “beeit wronged by our Gove: 
ernment, or felt any real opposition ‘to itas such? 
Notatal. It was accomplished: by making him 


believe the negro: was to beset free and made his * 
equal, and Uiat'a State had the right to-secede to” 


prevent this.’ He fights for these reasons, and 
so would many northern men similarly situated: 
Reverse positions: and educations, and many an 
advocateof universal emancipation would bea 
devoted soldier under the stars aud bars of rebels: 


| lion, while many-a soldier of the pro-slavery se- . 


cession would be'a zealous advocate of universal: 
emancipation. “And all for the same causes, des: 
velopéd- in different fornis “and under diferent: 


If this ultimate contest of race, und its disas- 
trous result to the black man be thought a harsh- 
or unjust view of human’ nature, I answer lam 
not defending ‘the morality of the result, but am 
only getting my own consent to sée a great truth 
pointed to-by the history and the constitution of- 
man, ‘the jealousy and antagonism of races; that’ 
latent, instinctive hostility whieh, when brought 
into- action; sometimes assumes the form of sla- 
very, sometiines of war, sometimes: expulsion, 
and sometimes extermination. It is: an instinct! 
among men asit is among animals, and therefore 
is confined to no‘age, no climate, ‘no race, no color. : 
It existed between: Egyptiat-and Israelite; bes: 
tween the polite nations and barbarians; between 
Jew and Geritile; between Roman ‘and Cartha-- 
ginian; between Castilian and Moor; between the 


THE 


Tartar ‘and the-rest of Asia; between the “ pale- 4 
face’? andthe: red man; it built the great wall fif- 
teen hundred miles long betwed the Chinese and | 
his-enemy; and has existed in‘all- ages between { 
the Ethiopian and the rest of mankind..-Similar-. 
ity of republican institutions did not prevent the: 
free States of the North from volunteering freely 
to aid in the conquest.of the territory. ofa neigh-. 
boring republic of a different-race,:in a warosten= |} 
sibly to defend the previous acquisition ofa slave 
State; woropreventthe-terrible political: contest 
that ensued on their demand: that:this- black race 
should be excluded from the’ vast) dominions 
wrenched from Mexico: The free negroeaelusion: 
clause of the constitution of Indiana was adopted 
by a majority of ninety-four thousand votes; and: 
the convention of a political party in that: State 
simply spoke ‘for‘our race when ‘they said that 
this vote meant that “ the honest laboring while 
man should have no competitor-in the black race; 
that the soil of Indiana should belong to the white | 
man, and that he alone was suited to -her free in- 
stitutions.) € ce o eo LPR Reig 
The other really greàt- power in this contro- 
versy is the question of secession asa State right, 
assumed on one side and. denied-on the other, a 
question involving the existence of all govern- 
ment. Itis the white man’s quéstion in this con-- 
test, and the effect:upon him: will be as secession 
is suceessful or defeated: Waith:the triumph. of 
the theory. of secession as a principle or element. 
ins our system of Government; We will-repeat and 
perpetuate on a larger scale the modern history of 
Mexico, not omitting subjugation by foreign Pow- 
ersand petty empires under European’ protection 
and control. But if-this principle is defeated and 
the success of the Federal arms isaccompanied. by 
aeconstant and earnest recognition of the fact that 
the Constitution is the “ supreme law of the land,” 
ourinstitutions will have been purified rather than 
consumed: by the fire, and:strengthened rather 
than sundered by the iron: of war, Its effects 
upon the political and: national education of the 
eople will bé that the Constitution is nota: loose 
eague between separate and. independent -sov- 
ereignties; t0 be abandonded. at pleasure. by the 
States; but that it constitutesia Government, that it: 
is a'charter: of powers emanating from andacting 
upon the sovereigns of that Government, the pso-' 
ple. My own views of the way of our political 
salvation are- well defined. We must have the | 
complete, lasting, and overwhelming success of 
our arms on the field; while the civillaw must be 
wielded at the hands.of men. who know and feel 
that-the’ Constitution is-a Wigher law. than: their 
own views, their own feelings, theirown schemes, 
and their own prejudices.: {vis to obey the law: 
ourselves and enforce it upon. the rebels at all | 
hazards and alk:costs,.. Icknow this- involves «4 
hardship: ` Fhere'are thousands attheSouth who | 
are fighting for what they: honestly believe “aState: 
right”’—the right of secession: “‘T'hey have: been 
taught it from infancy, and political error, like: 
erfor in religion, is- believed mote ‘ardently than 
truth, . Many:more still have been forced into the- 
battle against their will. by the ‘unsparing com-:| 
mand or-the-irresistiie local torrent ofthe rèvoi{ 
lution.: Butiepochs, crises, and generations have | 
their sacrifices; which: must be referred “fer final: 
account ‘tothe great system of providential com- 
pensations. : Fhe times had ‘come whenit- was | 
necessary to-determine whether-the United States | 
were a. Government. If that questionis determ-: 
ined-aright, the decision will be worthallits cost, | 
and if itis decided ‘amiss, the children ofthe: reb- | 
els of to-day will:pray it had gone against~their:| 
fathers, Pe ers Pos eee 
«Let those who would use. the war to. destroy: | 
anything but-the military power of the rebellion 
bewire. they. do: not destroy the Government as: 
well, We may doose'a: storm weicannot direct 
as.we ride. it, nor stay'it when we would: : Re-: 
member that when a republican constitution had: 
been adopted by: the Constituent Assembly.-of- 
France and accepted-by..the. king, La Fayette, 
Barnave, and others, demanded a declaration that 
the Revolution was accomplished and. that there | 
it-should stop. Robespierre and his party: urged 4 
it-forward. : lt went forward, demanding equatity | 
BLOOD; the king’s head fell, then Robespierre’s, 
and the same mob-who had followed Louis to the 
scaffold amid cries of (Vive la republique, a fow 
years afterwards lifted the child of destiny to his 
vacant throne, making the -wetkin ri 


i 
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‘tune, 
‘control theic own oro vements; butrush headlong 


‘our power and miss. the, mar, 
If this war fail of its original objec 


‘times Joaned it by. oprselves....V | 
‘gafety.without military success: our safety does 
not lte altogether there.. We must show thata. 


‘manifesting 


ng with cries ii and/a text for: 


of ‘Vive empereur 
equal-toduty, not-always-tox destiny or misfor- 
There are times when a people cannot 


with the current, andthe current is‘tarned or set 


by accident... We can-avoid..this by.deing. our, 
‘one duty of fighting the rebellion and leavingthe., 


balance with God. . By.reaching too far we waste 


S wal nal objectit. wall be by at- 
tempting.too. much. If this rebellion succeeds, 
it will be. much indebted for the moral. aid som 


war for the life of a republic need not become the 
rude funeral Of the liberties of the citizen. “We 


must not press the triple, yet ome, idea-of tilib- 


omy fraternity; equality,’’ that triune godhead 
of revolution, so far that our treads shal} alt come- 
together in a bloody embrace of emphatic eqúal- 
ity in’ a basket under a guillotine we made: for 


others, . 8 i 


-If the views: I have here présented have founda- 
tion in truth the mgs now arrayed against each- 
other and represented by the hoste armies in the 
fied may:be'classed as follows: > f 

` Soiitheri; or Rebel. 

J. A fallaciis and long- 
continued -political : educa- 
tion upon State. rights and, 
State sovereignty involving 
nullification, (the Jefferson 
sehool,) and the vicious am~ 
bition of. secession and: 
southern confederacy, (the. 
Calhoun and Davis schoot) 


National, or Union. 

1. Phe unity‘and the na- 
tidnality:ef dre Governinesat 
aud its -direet action on mer 

and things, (the Hamilton 

school;) the supremacy of the’ 

national Constitution | aid’ 
vilaws;-the political and: ter- 

ritortal integrity of the Re- 

public, (the Webster and 
Jackson school.) ae! 

X. The equiility of Democ- 
hey arrayed against the. re- 
Jation of ipaster.and slave by.. 
the Republican and- Aboli 
tion parties. ° U^ : 


2. The insolence of ‘pro- 
slavery propagandists. and 
southern leaders, and the, 
jealousy toward free negroes 
by the southern laborer. 


3, Antagonism of Races 

itself at the 
South in a desire to retain 
the: negro <in slavery, and” 
among non-slaveholders:iŅ;, 
an intense aversion to tbe. 
personal aiid political equal- 

ity óf the race. ! ees 


3. Aniagonism of Race} n 
manifésting ‘itself “at the 
North ih thé demand for free 


exclusion of the blagk. race: 
from, free States; recently. 
demanding their deportation,’ 
now: desiritig them «as sol- 
«diers and Jaborers; and: will 
_ Wtimately. destroy them: by. 
neglect, discrimination, aud | 
superior thrift—possibly by 
-war. E ‘apply ‘thie’ Tatter 
thought to our race, and net 
iloany party, i 


Ihave purposely. left:out of the account the hate: 
felt by many southerners fort Yankees’ and: 
‘cebolitionists,’? and by many: northerners for 
‘cslaveholdets’? -and: “ slavedrivers;”?.as- being 
prejudices. nót entitled to the dignity of real, mov- 
lug,-living: powers ‘in a great évent—prejudices 
which the mach good fighting. done omboth sides 
willaroe fail to. dispeli: Itis:to these prejudices 
and the heated blood of the occasion that we must 
refer-nearly all the irregalarities; ungenerous war- 


fare, and unsoldierly cruetties that have occasion- 4 
ally stained this; and: this not nearly so: mach as | 


other civil wars. The combatants are:learning 
from eacli Jother that mer are wot cowards or he- 
roes by tates; ov-by- actions; that both qualities 
are found antong alimen; and that many more 
men of all races, States, and.conditions have. suf-. 


ficient animal courage to. make goot soldiersthan | 


have moral courage to believe thetruth. «War is” 


‘therude, commerce the gentle pacificator of peo- 


ples and civilizations. ‘The first chroniclers of the 
Crusaders were ali harshness, contempt, and bft- 
terness toward their enemies. 
iclers were softer, truer, juster,attimes filled with 


admiration. The East:and West:dearned each | 
other; and mingled their manners and their knowl- 
edge, inereasing.the one and poli#hing the other.: 


The North-and.the South will do -thesame, ~: 

A word about Mr, Jefferson. Lhave meant no- 
disparagement of him‘by classing him with Cal=- 
hounand ‘Davis. Butitis alittle remarkable that- 
a statesman-of such: clear and forcible views,such:- 
ardent patriotism and ‘renowned services, should 
have promulgated a ‘doctrine. which for a while 
misled and seduced- Mr. Madison, furnished Mr. 
Calhoun with the materiat:for the-political error 


| ofa lifetime, the abolitionists -with. authority for}; 
much- of their mischief, was the authority for: 7) 
| South Carolina nullification; was quoted substan- | 


tially in the report of the Hartford Convention, 
Mr: Davis; who: has :been acon- 
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A man, a vation; isalwiys; 


ight have hit. 


-W hile-there is.nọ , 


territory, free States, and dey 


The Jatter chron--{! 


Spirator ever:since:he entetcdspublic Hts :-Theray; 
was little more siniilarity-in the poivieasinnd:chars!: 
Acter-of Jeffersqn -and Davis: than ithere wasline 
‘those.of Haniilton and. Jackses. i Yet itimustibe z 
admitted. that-upon:-the ;sreat‘antagonis 
that have agitated and dastressed:our-nationak 
‘istenice they-areipropérly.classeda—Jéfferson wit 
Davis-on the sideof Stareimlependence.+ Bie’ 
lification, and: Jacksonavith Hamilton ont Al 
of our: nationality. rag i phe ti 

I-have notdiscussdd thè war so muchiassthel 
litical elements: kat haveled-to ity havd fdivet 
‘it, and ate being developed by it: «Thesnbject is! 
intricate. tI hope d-have-been understodd.. Lhere~s 
sultssyill beeommensirate with the isstes jai 4 
With ‘irttempersirce :weimay -tepent:some ofthe 
featurdsfof:the decline and: fall: of another ‘greaty 
Power, bot omitting the sale. df thè Government- 
to thebest bidder: bya pratorian. band. -Butayoid< 
the: breakers: indicate by the miscarriages of? 
other nations, destroy secession, restore the Cone: 
‘stitution, and: pùr: future; our very -néar: fata 
willbe whatne other-pdople have achieved; whats 
‘nesether form of Government: can: bestow) ..{tot 
combine upon.a scale of unprecedented magnitudes 
the homebred and fireside-blessings ofsmall Sthtesz 
and local-ad ministrations;' with! ‘the security, ins? 
fluence, and power of a greatempire: u: By rely; 
ing-solely onthe federative principle fora general 
Government the centrifugalforces:in politics. will 
surely:part-the Republic... By relying solely. ona! 
centralized nationality forall purposes): the: ceme? 
tripetal forces:in Government will freezc.and. dis- 
affect the extremitiesandcongestithe vitals The 
happy mean-betwodn the two does moti need itor 
be invented, but only to bé discerned and followed. 
in the skillfully graven lines ofiour-constitutinnal 
chart. We are fighting fora Government, forex. 
istence as aination. If; as:many suppose, weare® 
remitted from tbe Constitution to the laws of war, 
of nations, ané of: conquest, we are stillnot with-» 
out the best-of guides for our conduct) «Theres 
has been no:improvement upon thetext:of Mon-:, 
tesquieu in his SpiritofLaws? “Itis owing tothis: 
law of nations, that: among us:vietory: leaves: 
i] these great advantagics tothe conquerdd jdife ; hbs: 
erty, laws} wealth, ‘and alwdysreligion;;wherethe® 
conqueror is not blind to his ownzinterest.? 4 > 

Mr: LONGY BAR, i MrvSpeakerpit- has been . 
my intention, duringithe present session atleast? 
to content ‘myself with meee a tent actor, and: 
notitake-up the time of the House ‘with speaking* 
¿while action was of so much more ‘importance: to: 
the interests-of the country. imits present perilous 
conditions bec iisa ee eae aao $ 

But the novelty and'importanceof the measure: 
now ander:ednsiteration, the anomalous: condi: 
tion:of the country out ofawhich «it arises the ina: 
perative necessity foraction of somedcind by Conse 
gress now, the gréatand absorbing interest felt® 


H 
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and: manifestediinoregard to it, not ohtyojustify:i 

debate But demand the:freestand fullest discuss: 

sion. blue t t Roe : 
And the: business of the House having been: so 

| arranged-that debate upon this: measure does not. 

|| stand. inthe way of progress. in those other great 

ji 

! 

| 


iuist OE 


i measures of the session’ for. supplying men and: 
means for carrying onthe war aid to sustain the: 
pose'to discuss brie: 


credit of tha country 1 pro 
the bill now: before ug. i 6 ets eg 
: -fghathnot attemptto go overtle wholegroand,* 
buz-content- myself with noticing a: few: of the 
lending questions involved initis: pet Syn 

:Mr. Speaker; I have listened attentively to the > 
speeches “of gentlemen’ ‘on the: other: side of the: 
House, made in the:coursé-of this discussion; tot 
l| get an idea, if pestible; of-the ‘grounds: of ‘their: 
Opposition to this bil + But-thus far: b-have Fists 
enediin vain ‘hey: have, with scarcely àn exe) 
ception, evaded and:dódged the ‘question through- 
outs!) My colleague from the: fifth district {Mr 
Barpwix] invhis speech: of-nearly an< hour 
length’ scarcely-alladed to’ the subject.) Has iher 
no reason to give for his. opposition: tv this vital: 

measure 2: Or-does. he suppose that his constitu- 
i-ents will be willing ‘to aecept'a hackneyed tirade” 
| against the present Administration as a reason: 
| why Congress whould' not: make some provision“ 
to bring. order out of the ‘chaos in whieh nearly 
one half of the country is involved -by a:wicked: 
and-causeless'rebellion 2:2 ce ei Pave kt 

Let me remind mycolleague that the people: have’! 
te-against othe Ad-: 
emfdtions that his: 


| 
l 


| 
| put upon those: old: complain 
ii ministration their seal:of cond 
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party’ has been before the people with that same: 
tissue of misrepresentation. arid misconstruction 


ofthe acts of the Administration, and met with | 


a most disgraceful defeat and merited rebuke. 
-But my colleague’s acts, atcording to his own 
admissions, are inconsistent with his expressed: 
sefitiments.” In one breatli~he tells us: that this 
Administration is corrupt, afd that it is'conduct~ 
ing: thie’ war for its own aggrandizement and the 
erpetuity of its power; and in thé next breath 
e tells us that-he' votes for all measures for car- 
ryingon:the war. {nione breath hetells us that 
the enormous expenditure of money by the Gov- 
ernment is for private speculation, for filling the 
already: plethoric pockets of Government contract- 


ors-and corrupt rulers; andsin the next he telly: 


usthat he’ votes forall appropriations the Admin- 
istration asksfor. I-suppose thisis what hecalls 
béing a “ wat Democrat:’’ Docs he thus vote, 
Mr. Speaker, because he disbelieves the. senti- 
ments expressed by him? . Or does he feel him- 
gelf compelled to do.so by-the indignant frowns 
of-his constituents into whose minds he has ‘not 
yet succeeded in instilling those sentiments? Sir, 
a compulsory patriotism of this sort is poor: ma- 
terial upon which to rely for tlre-support of the 
Government and the salvation of the-country in’ 
perilous times like these, 

Mr, Speaker, it has been asked’ wherein lies 
the necessity for action upon this measure at. this 
time, and it hasbeen said, Subdue the rebellion 
firat, and it will then be time to talk about gov- 
erning the country. My replyis this: the neces- 
sity for some kind of government goes hand in 
hand:with: subjugation. If civil government is 
not provided for it must be a military government 
—a thing inimical to the spiritof our institutions, 
and-unknown to them except by the laws of war, 
and then of doubtful applicationexcept to foreign 
territory and a conqucred foreign people. Pass 
a judicious enabling act, with-proper safeguards; 
of which the people may avail themselves to or- 
ganize civil governments at the very earliest op- 
portunity, and it will afford. a rallying-point for 
the Union sentiment remaining there, and tend to 
foster it and nourish it into a healthful and vigor- 
ous existence. It will prevent perplexing and 
complicated irregularities and diversities ofaction, 
and tend largely to harmony and strength in our 
future'deliberations. No stronger illustration of 
the necessity.and propriety of immediate action 
need be given-than the case of Tennessee, Lou- 
isiana, and Arkansas. 

The Preaident’s proclamatton does not solve 
the difficulty, As a proclamation of amnesty, as 
a-general outline or plan for organizing new State 
governments, na a prescription of safeguards and 
conditions precedent to such organization, it will 
ever stand asa bright and: glorious page in the 
history of the present Administration, But it is 
incomplete for lack of coristitutional: power. That 
can be conferred by: Congress aloney under the’ 
power to admit new States. 

lam aware thata wide diversity of opinion ex- 
ists-ag tothe true, logical. condition ar status of the 
rebellious States, both while in rebellion and after: 
the rebellion shall have been subdued by force of 
arms. Some contend. that, to all intents and pur- 
poses, these States ave outof the Unionterri- 
tory and people—-and that they are foreign Powers, 
avtl-that-when subdued we hold both as by con- 
quest, with all the rights ofa conqueror on our part, 
and the rights and disabilities of aconquered for- 
eign Power on their part, Others contend that 
merely the governments of the States-are subverted 
and overthrown, butthatby somekind of spiritual- 
ization the States still existand are inthe Union, 
and thet when the rebellion shall have been- sub- 
dued,all we have to do is to rehabilitate or reim- 
body that supposed spirituality with such habil- 
iments or such body as we may see fit; and that 
when that is done-we haye-the same old. State 
we had: before, but born into a new life. Others, . 
again, contend that the State governments are not 
subverted. or overthrown; that they. still exist, 
with all their rights and obligations, as States of 
this Union, but that their functions are merly sus- 
pended by force of the rebellion; thatit-is.a case 
of suspended animation merely, and that-when the 
pressure of the military power of the insurgents: 
shall be removed, these governments. will ¢ ring: 

inte action again with full life andvigor, and with 
all their former powers, rights, and immunities 
unimpaired. Their: motto--ia;-“ Once a State of, 


the:Union always a State of the Union,” onthe 


monarchical idea; I suppose, that the king never 
dies. na 

In order fairly ‘to consider these several theo- 
ries, and intelligently to advance my own, I pro- 
pose to takea few bearings from an original stand- 
point. 

What'is a State; ina general sense, and what’ 
isit to become and to be a State of this Union, 
and what are the true relations of the States in 
rebellion to the General Government while at 
war with it, and what will be those relations’ 
when thiosé States'are conquered? : 

What is a State? Chancellor Kent, in his Com-’ 
mentaries, (p. 189, n. b.) says: 

“A-State, in the meaning of public law, is 2 complete or 
self-sufficient body of persons united together in one com- 
munity for the defense of their rights, and ‘to-do right to 
foreigeers.: Ar State has:its affairs-and interests; it delig 
erates and becomes-a moral person, having an understand- 
ing and will, and is susceptible of obligations and taws.” 

Such, then, is-a State. The people in their 
primary capacity do not constitute a State. . It is 
the union of the people into one body for the pur- 
poses named. Such union is effected through the’ 
forms of government. Under our system, those 
forms of government are made up of and consist 
in constitutions and Jaws; from which it-neces- 
sarily follows that whenever the constitution and 
laws of any State are by any means subverted, 
abrogated, or overthrown, the union of the peo- 
ple which made them a State is gone, and they 
cease to be a State. 

Onè of the attributes of government is sov- 
eréignty. Under our theory of government, sov- 
ereignty is vested primarily in the people, but, 
as just: shown, the people are not therefore a 
State. When the people, by virtue-of that sov- 
ereignty, unite themselves together into‘one body 
‘for the purposes named above, through the forms 
of government, they breathe the breath of life 
inté that body by investing it with sovereignty; 
and-then, and vot until then, does the State exist. 
When, therefore, the government, the body. of 
the State, dies, what becomes-of that sovereignty 
with which it was so invested, and by virtue’ of 
which alone it was made a living soul? Lt returns 
to the: people, and may be exercised by them de 
novo, ‘the same as though no government had ever 
existed. 

So much as to the general characteristics of a 
“ State.” : 

Under the definitions above given, and within 


the-general meaning of the term, the Government 
of the United States is ‘a State.”’ [tis a union 
of the people, and of all the people, into one body: 
or community for the purposes named ìn the defi- 
nition given by Chancellor Kent, * We,the peo- 
ple of the United States, in order to form-a-mare 
perfect Union,” &c., is the language of the pre- 
amble-to the Constitution, Itisthe supreme State 
in all matters within -the scope of its powers and 
jurisdiction.. It-was invested by the people with 
a sovereignty superior to, and supreme- over, all 
others that may or can exist any where 'within its 
jurisdiction, 

To become and to be a State of the. Union re- 
quires the express action of Congress, admittin 
it as such, and its submission to the Constitution 
and laws of the Union. 

Each State, therefore, owes its existence ori- 
ginally to the mandate and express consent of the 
supreme State, the General Government; and all 
the people of each State, and the States them- 
selves,;owe primary allegiance to that superior 
sovereignty. 

:My view, then, is this: the Government is the 
State; its: soul'and essence- is the sovereignty 
with which the people have:invested it for certain 
specified ends; among which ends is obedienceto 
the national Constitution and laws. When such 
government becomes subversive of those ends, 
or seeks, by virtue of that sovereignty with which 
it has been invested, to bring the people in con- 
flict with: that superior sovereignty to.which they 
owe allegiance, or when such government be- 
comès abrogated or destroyed by any means, the 
sovereignty with which it was: invested. returns 
to the people, to be exercised by them de novo. 
When a State has thus, by its own act, become 
divested of its sovereignty, its soul and: essence 


possible. _That-idea:involves the absurdity. that 
a State of this Union. can exist outside of the : 
Union. It simply«eases to-exist. when it ceases 
to bea State of the Union. If in such case it con- 
tinues to maintain the forms of an existence, by 
force or otherwise, itis an excrescence upon the 
body-politic of the nation, to be removed and dis- 
solved to make room for the exercise of national 
sovereignty andor legitimate State organizations. 
by the people. Fete | ke HENE 

The superior sovereignty and jurisdiction can- 
not be destroyed or impaired by the destruction: 
‘subversion, or abrogation of the: inferior. And 
‘hence when the inferior ceases to exist the na~ 
tional authority. remains as complete as before. 
over the entire territory and people. ES 

Territory is not the State. Itis the habitation: 
of the State. :It prescribes the: boundaries of its- 
local jurisdiction. Ina- governmental sense ter- 
ritory is national, and’remains national the same~ 
after a State organization. as-before. To- illus- 
trate: the people:of any portion of the national - 
territory may go through the forms of organizing 
a-State government: by adopting a constitution 
and electing officers under it, butit cannot occupy: 
a single footof territory asa Stateany where within 
the national boundaries; and has no standing: 
whatever, without the previous consent of Con-: 
gress. When Congress yields its assent and pre» 
scribes the boundariés of the new organization, : 
then, and not until-then, it has a footing to stand: 
upon; but national jurisdiction oversuch territory; 
is not thereby supplanted or impaired... The new. 
organization comes: in-under and subject to nas 
tional jurisdiction and sovereignty. And what: 
folly would it be to contend that the national Gov- 
ernment could notafterwards assert its jurisdiction’ 
and sovereignty over such territory to the entire 
exclusion of a foreign Power usurping such: Stater 

overnment, and even of such State government 
itself, if subverted and sought to be maintained: 
in defiant opposition to the national authority?! 

And yet there are those who contend, note 
withstanding a State is in open and defiant rebel» 
lion against the Federal authority, yet that it is’ 
entitled to the rights, privileges, and immunities- 
to which’ it became entitled'on being admitted into- 
the Union. This doctrine involves the absurdity 
that, although it was necessary for such States: 


to submit themselves to the superior binding force: 


of the national Constitution and laws in order to: 
become: a State, and be entitled as such to the: 
rights, privileges, and immunities of a State of: 
the Union, yet that a continuance of its exist. 
ence as a State of the Union and of its rights andi: 
privileges as such does not depend upon a con 
tinuance of its submission to national: authority. 

This brings us to a: more minute consideration 
of the questions, ‘¢ What are the true relations of: 
the States in rebellion to. the General Govern- 
ment while at war with it???) And “What will 
be those: relations when those: States are con- 
quered???- 

We speak-of them as States in rebellion. It 
will be seen that this is nota contradiction: im 
terms, as might at first appear; but that in this 
idea liesa strong argument that by their rebellion: 
they have ceased to be States of the: Union. 
Those organizations now. at war with this nationi. 
are not new organizations, endeavoring to sup- 
plant and: usurp the territory and jurisdiction of 
the old. They are the same old organizations, : 
Operating under the same old- constitution: and” 
laws. Weare not contending to prevent some 
foreign Power from usurping the government of 
those States. From the very nature of the case 
we are not spending all this blood and treasure in 
endeavoring to-aid those States:to sustain their 
position in the Union, and as a part of it, against 
the depredations and usurpations of some foreign 
Power. No, sir. As has been already shown, 
those States have by their own acts ceased tobe 
States of the Union. But they keep up the form 
of-a State government—the same- form as before, 
They have entered into a new confederacy. In 
both these capacities théy constitute a power de: 
facto; and as such power they are endeavoring, 
not to supplant and usurp the old State govern- 
ments—it 1s absurd: to say-that a power is endeay-: 
oring to supplant itself—but the effort on their 
part is.to supplant and. usurp-the national Gov-- 


are gone, and it ceases to exist as.a State of the: 
Union. : 


It does not go out of the: Union; that is im- Å 


ernment; and it-is against that usurpation that we 
are contending. f 


We speak of them as States, and call them by 
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their old names; but it is a mere matter of đe- 
scription; a convenient mode of expression. They 
once were States of the Union. In form they 
still maintain the same organization and the same 
geographical boundaries; and asa convenient and 
ready designation of them as a power de facto we 
call them by the same old names. 

In calling them States, and treating them as 
powers de facto, we do not concede the right or 
the legal power of secession. We deny the right 
of secession, and yet, as in the case of these States, 
it may become a fact. It has become such, but 
by wrong, by the highest of crimes, treason, rob- 
bery, and murder; nevertheless itis no less a fact. 
‘By it; however, came death and dissolution to the 
body-politic of those States, not by virtue of their 
resolutions and official or conventional declara- 
tions of secession alone, for these were mere nul- 
lities, and they were meaningless until followed 
by action. hen followed by action, by forci- 
ble resistance to Federal authority, these resolu- 
tions and declarations had a meaning. They 
showed the animus of such resistance, the inten- 
tion of it, and the extent to which it was intended 
to reach. They tended to show-that such resist- 
ance was intended to be by the States in their 
corporate capacity. ‘They showed that such re- 
sistance was not for redress of grievances under 
the national Government, but for its entire abro- 
gation and destruction, so far as they were con- 
cerned; that they became and now are. enemies 
“within our borders and upon our own territory; 
and that the war has been, is, and must continue 
to be on our part for the maintenance of the ex- 
istence of the national Government and the in- 
tegrity of its territory. 

We recognize them, however, as belligerents 
only. They have not been recognized by us or 
by the nations of the world in any other capacity. 
When an insurrection becomes civil war and the 
necessity occurs to treat the insurgents as belli- 

erents has been so ably discussed and elucidated 

y the gentleman from Pennsylvania [Mr. Broom- 
ALL] and others on this floor, who have preceded 
‘me, that I will-not take up the time of the House 
with any remarks upon that point. Itis sufficient 
for my present purpose that it has been authori- 
tatively determined: by judicial decision, and by 
the action of all the branches of the Government, 
that this contest is war, and that the rights and 
immunitics of belligerents attach. From which 
it follows that the contest must be conducted under 
the rules of war, recognized as such by civilized 
nations; and further, that in its conclusion and 
results the contending parties must be governed 
by the same rules. aa 

The “southern confederacy” and the States of 
which it is composed have no standing, there- 
fore, except by virtue of those belligerent rights. 
And hence they must stand or fall by the rules 
of war. They are belligerents because of their 
military power; and they will remain belligerents 
so long, and so long only, as they have an organ- 
ized army in the field, and because they have it. 
Everything depends upon the success or defeat 
of their arms. If they succeed, they then emerge 
‘into a civil government, and are entitled to be 
placed among the nations of the earth. If they 
fail, if their military power is broken up and de- 
stroyed, they are destroyed with it and are noth- 
ing. The rebellious States have submitted their 
right to national existence to the fate of war, and 
by that fate they must abide. 

But who are the parties to the war, and what 
are the immediate results of conquest by either? 
‘The parties are, upon the one side, a portion of 
the people of this nation in insurrection, organ- 
ized into a formidable military power and assum- 
ing to exercise all the functions of civil govern- 
ment, (through the forms and machinery of gov- 
ernment known as States, which had once existed 
under and as a part of the national Government, ) 
sceking a dismemberment of the nation and the 
establishment of their own independence; and 
‘upor the other side the national Government itself 
seeking to maintain its integrity. 

The integrity of the Government, as before 


shown, is to be maintained by breaking up the- 


military power of the insurgents, which, as we 
have seen, must be done under the laws of war. 
-According to those laws the successful party is 
conqueror and the other is the conquered; and all 


the rights, liabilities, and disabilities of conquest 
follow. If we succeed we make no conquest of 


territory because that is already ours. -We simply: 
succeed, in that respect, in bringing that which D. 
our own again under our control. “Hat we do make: 
conquest of the people, and of the entire people, 
within the insurréctionary district; because by 
the rules of war all the people within the enemy’s 
jurisdiction are enemies. -By the same laws-we' 
succeed to the right not only-to-govern the- con- 
quered: but to dictate to ‘them the form of gov-. 
ernment which they shall adopt, limited only by. 
our own constitutional powers: = 3 i 

‘It is-absurd, and illogical, angin contravention: 
of the plainest rules of war, to contend that States, 


which have thus formally forsworn “their allegi-: 


ance to the Government and ‘submitted the ques- 
tion to the arbitrament of war, are entitled never-: 
theless to all their rights and immunities ‘under: 
the national Constitution and Jaws. As well-might: 


it be said that nations at war with each other might: 


insist upon the observance of former treaties öf 
commerce and of diplomatic courtesies. “No, sir, 
war abrogates all compacts, and the belligerents: 
are remitted to the inexorable laws of war inal 
their intercourse. with each other. “And there is: 
no difference in this reapect between a-civil.war! 
and a war with a foreign nation. ; : 

In our case, so far as Slate rights are concerned, 
and to the extent to which those rights exist, we 
may-tréat the enemy, when subdued, asa cor- 
quered foreign Power; but so far as ‘the powers 
and jurisdiction of the General Government are 
supreme or even concurrent, the peoplé at war 
with it are domestic enemies and traitors, and on 
being subjugated are liable to be treated as such. 
Hence, the States thus at war are liable to have 
their respective State governments and their ex- 


‘istence as States treated as abrogated and at an 


end, in the same manner and to the same extent 
as in the case of a subjugated foreign Power. But 


while this is the case the powers and jurisdiction 


of the General Government remain just as they 
were before the war, unaffected and unimpaired, 
over all the territory of those States, and all the 
people which shall be found remaining there; and 
that to the same extent and to be exercised inthe 
same manner as if suoh State governments had: 
never existed. If rebels and traitors are found 
there, treat them just as you would rebels and: 
traitors found anywhere within our jurisdiction; 
convict them and hang them, or grant them‘am-: 
nesty, as May seem meet. 

So far, then, as those organizations known as 

States are engaged as such in this contest it is 
war to all intents and purposes; and so far as the 
people in their character as citizens of the United 
States are- concerned it is civil war; in each of 
which. conditions, however, the national Govern- 
ment has the same rights and powers as in the 
other. 
“ In deciding the prize cases, so called, in 1862, 
the Supreme Court of the United States laid down 
the following doctrine in relation to the present 
contest: 


“The present civil war between the United States and 
the so-called confederate States has such character and 
magnitude as to give the United States the same rights and 
powers which they might exercise in the case of anational 
or foreign war.”?—2. Black, 636. 

And again, quoting. Vattel .as, authority, the 


court say, (page 667:) .* 
“eA civil war,’ says Vattel,-‘ breaks the bands of so- 


-ciety and government,-or.at least suspends their force and 


effect; it produces in the nation two independent parties, 
who consider each other as eneinies, and acknowledge no 
common judge. ‘Those two partics, therefore, mast ne. 
eessarily be considered as constituting, at least for a time, 
two separate bodies, two distinct societies. Having no 
common superior to judge between them, they stand in 


precisely the same predicament as two nations who engage | 


in a contest and have recourse to arias.’ ’? 


In this view of the case, and so far as we have 
the right by the laws of war to dictate terms to 
the conquered, and grant amnesty to domestic 
enemies, the proclamation of the President, ac- 
companying his last annual message to Congress, 
was not only competent, right, and proper, but 
was clearly within the scope of his war powers 
as Commander-in-Chief of the military and naval 
forces of the nation. But when these people, or 
any portion of them, wish to organize a State 
government, and be admitted as one of the States 
of the Union, the consent of Congress is neces- 
sary, and upon this point there seems to be no 
difference of opinion. It is one of the features of 
this bill to provide for such emergency. 
` But Congress has notthe power to create State 


-preventing its recurrence. `i 


It is no part of the body-politic of the nation. “It 
is dn excrescence upon it, a- horrible disease'that 


js been festering uponits surface, enfevering the 


entire system, until at last it has struck at‘ the 


: very- vVitals-of the ‘nation; and unless destroyed 


and entirely removed:the body must die. °¢ 

‘As‘in the animal‘economy, when ‘any portian 
of the body is sò diseased that the functions of 
life and growth are materially interfered with, 80 
in this. If there be sufficient vitality remaining, 
there will be formed what the surgeons call a tine 
of demarkation between the diseased flesh andthe 
healthy, and the former dies and sloughs.off, and 
the body is saved. -And as in such casesthe skill- 
fulsurgeon watches for this indication of nature, 
and when it appears,.at once, amputates the. dis- 
eased part, and thus aids nature in restoring the 
body to health, so in this case the line of de- 
markation formed, and by the breaking out of 
the rebellion it became clearly delineated upon 
the body-politic. The diseased portion—slavery— 
at once: commenced to die and slgugh off. Tie 
President, like the skillful surgeon, although per- 
haps a little tardy, applied the knife of eranci- 
pation; but it remains for Congress to finish the 
operation. ` Let us complete the work with a bold 
hand and strong nerves, and at once and forever re- 
move this poisonous ulcer, this vile excrescence, 
from the body of the nation, and'thus not ohly 
save its life, but restore it to renewed health and 
vigor. To aid in bringing about this result is 
still another feature of this bill. “~ 

I have said that slavery constitutes no part of 
thebod y-politic. “Thatis so. Itis no part ofthe 
natignal Government. It is neither head, body, 
limb, hand, nox foot, and constitutes none of its 
vital functions. The Constitution and the Gov- 
ernment are complete without it. What branch 
of the Government cannot be conducted without 
the existence of slavery? What part of the mo- 
tive power, what portion ofthe fundamental frame- 


| work or machinery of the Constitution do you 


remove or interfere with by destroying slavery? 
The fundamental elements of the Constitution 
are those which establish the principles and police: 
upon which the Government shall be conducted. 
Slavery was not among the principles thus estab- 
lished. Neither did it constitute any part of the 
policy upon which the Government was to be con- 
ducted. It existed before the Constitution, and 
that instrument silently suffers its continuance. 
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Simply.that.and. nothing more, , This being. the 
case, how.can it be, said that we.cannot.have.f{ the 
Constitution, asit is’? unless slayery js reéstab- 
Aished, or at least permitted, in all the territory in 
which. it formerly existed? |... 
¿o That, slavery exists by virtue of. State laws 
alone, isa proposition; which ,cannot.be, and I 
believe..is not, controverted.. . Therefore, when 
those laws. cease; no matter. by. what. means,.the 
shackles of the,slave fall from. bis limbs and: he 
‘ds a freeman,and, that without, and, if you please, 
An spite, of presidential.proclamations, and: with- 
out any legislative or constitutional enactments 
-whatsoever.. Aiea ES f 
-As L have before shown,the constitutions and 
Jaws of.the States in rebellion have. ceased to ex- 
ist, and the:people are remitted to -their original 
right to organize new State governments under 
the Constitution and laws. of the Union... As one 
of the results:of this state. of things, slavery. has 
seeased to exist. Theonly objectand. purpose to 
be effected now by congressional enactment and 
constitutional: amendment is to prohibit its re- 
establishment forever; and while we are about 
rit, let the prohibition, be universal throughout the 
entire length and. breadth of. the national bound- 
aries. = ‘ ; 
« That, it,ig the. duty of the Government to do 
this has. become, too well established to even ad- 
mit of argument. It has been adjudicated, and 
determined by, the, verdict, andejydgment of: the 
people. Iris rightinand of itself. [tis just, and 
‘the people demand that it-shall be done. If this 
Congress does: not take. the initiative, the next 
will be composed. of men who.will. The people 
are awake to this subject .and understand its 
merits. -They are moving, and, in the right di- 
rection, and almost unanimously in. the same 
direction, that of right, of justice,and of humanity. 
o True, there still exists a remnant of a once 
owerful party, but now weak and insignificant 
an numbers, which from interest or blind party 
prejudice, or both, still clings to.the failing for- 
„tunes and tottering form of slavery, und seems 
determined to “ sink or.swim, survive or perish” 
with it. And notwithstanding that the vanishing 
demon, proud and sell-suflicient even in the very 
¿jaws of death, derides their sycophantic fidelity, 
while it accepts the fruits of their coöperation, 
eyely with all the tenacity (butnone of the purity) 
“ofthe love and fidelity of Ruth toward ber moth- 
per-in-law, upon- bended knees and with- out- 
streched arms they beseech their once powerful 
„protector as Ruth besought Naomi: 

U Eyntrent me pot to leave thee, or to return from follow. 
ing after thee s for whither thou goest, E will go; and where 
thon lodgest, L will Jodge; thy people shall be my people, 
and thy God my God; where thou dest, will } die, and 

‘there will E be buried: the Lord do soto me, and more also, 
iC aught bat death purt thee and ney? 


| Sir, in respect to slavery and the slave power, 
we are in thd midst of revolution, This proposed 
legislation and this discussion are because we are 
involved in revolution, and are themselves parts 
of it, In respect to slavery, itis not change merely 
thatjis taking place, it is radical substitution; and 
of what? Of freedom for slavery; and why? 
Because slavery proved itself inimical to civil Jib- 
erty, to the Constitution, and to republican insti- 
tutions. : 

The slave power, not content with the enslave- 
ment of its immediate victims, insisted upon and 
for along series of years was conceded the con- 
trol of the Government, and the enslavement in 
fact of all its energies, its power, its wealth and 
itsemoluments. Atlength, through congressional 
enactments controlled by its interests, and sub- 
sidized judicial decisions in furtherance of iqpur- 
poses, tts eneroachments became intolerable; and 
„a ery went up from the great body of the people 
of the free States, and from many in the slave 
States, against the aggressions of the slave power, 
and demanded that it should confine itself to its 
own particular domicile, and not stretch its arms 
over the entire nation, and attempt to control the 
‘liberties of the entire people. Ir was the voice of | 
Liberty, demanding of this modern. Pharaoh to 
“let the people go.™ But, like its ancient proto- 
type, its heart was hardened, and it refused. At 

‘length the people arose in their might and asserted 
their right under the Consiitution to rile, and 
said to the slave power, ‘‘ Henceforth this Gov- | 
„ernment shall be in truth whatitisin form,a Gov- 

ernmenthy the people, and you may exist forever, | 


i 
i 
i 
| 
| 


if you will, where you: are, but no. further. shall 
you.go.”” ote Bes BE 

_ Then the slave power rebelled, and, like the 
ancient Egyptians, sought: to destroy. the nation 
it could no longer enslave. Fora time. we seemed 
to. be drifting. about, we scarcely knew whither. 
But the pillar of cloud by day and of fire by night 
kept us on our way. Slavery, however, lay before 
us, stretched out across our pathway, and, like the 
Red sea-before the ancient Israelites, seemed an 
impassable barrier to our.further progress, while 
the hosts of the enemy were threatening -death 


and destruction in our rear. 


At length the President of the United States, 
in obedience to a Power mightier. than he, like 
Moses of old, stretched out his hand over the sea, 
and a strong east, and a north and-a west wind 
as well, blew, and caused the sea to go back and 
the waters to be divided, and we.went into the 
midst of the sea upon dry ground; and now those 
dark waters of slavery, that seemed an impassable 
barrier to us have became a wall of protection unto 
us, on our right hand and on our left... 0. 

The hosts of rebeldom, impelled by the same 
unseen power, are still pursuing, even into the 
midst of the sea, where certain destruction awaits 
them. Already are they troubled. Their chariot 
wheels are taken off that they drive them-heav- 
ily. Soon the waters. will come again—ay, are 
coming now in the form of a hundred thousand 
armed men that once were their slaves—upon 
them, upon their chariots, and upon their horse- 
men, and all the hosts of the rebellion that shall 
have come into the midst of the sea after us, to- 
gether with all those that voluntarily adhere. to 
them, will be ingulfed by the closing waters and 
utterly destroyed, and there shall not remain so 
much as one of them! And this people shall walk 
upon dry land, and emerge into renewed national 
life and vigor, holding an unbroken Union in the 
one hand, and in the other liberty undefiled and 
unadulterated, liberty without contradictions, lib- 
erty regulated by law, liberty that makes a people 
free indeed. 

iM r. DONNELLY obtained the floor, but yield- 
ed. to ; 

Mr, NEILL, of Pennsylvania, who moved 
that the House adjourn. 

The motion was agreed to, 

Lhe House accordingly (atten o’clock and fifty 
minutes, p.m.,) adjourned until Monday morning. 


IN SENATE. 
Monpay, May 2, 1864. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
‘Vhe Journal of Saturday was read andapproved, 


PETITIONS AND MEMORIALS. 


Mr. GRIMES. J present the petition of Com- 
manders James F, Armstrong, William Roncken- 
dorff, G. H. Cooper, and Lieutenant Commanders 
McCauley, Potter, McDougal, Temple, Chand- 
ler, and a great many other officers of the Navy, 
who represent that for more than twenty years 
the: number of commanders in the Navy was 
ninctysseven and that of captains sixty-five, the 
vessels of our Navy then numbering less than 
one hundred, and these! officers were not deemed 
too many.for the exigencies of the ‘service; and 
yetat a time when tie Navy is being enlarged 
three-fold in men and ships and subordinate offi- 
cers, the grade of commander was reduced to 
seventy-two and that of exptain to thirty-six. The 
result has been to stop promotion among com- 
manders and lieutenant commanders. They say 
that while the duties and responsibilities of these 
grades are considerably increased, they are im- 
posed on officers of inferior rank; that is to say, 
tis reguired of Heutcnant commanders to fill the 
place of commanders and of commanders that of 
captains. They represent that we have lieutenant 
commanders in some instances commanding frig- 
ates and serving as fleet captains to large squad- 
rons and filling the duties of captains—their labors 
alone and not their rank with tts immunities at 
all increased. The pay, too, of these grades was 
at the same time materially reduced. Feeling ag- 
grieved as the case now siands, they earnestly 
beg that these two grades of captain and com- 
mander may be increased at least to their old 
figures, which would not increase the aggregate 
expenses of the Navy, provided the lieutenant 
commanders, now one hundred and forty-four in 


number.and,found by experience to be excessive, 

be. reduced.to. the. necessary limit. .. 1 move that 
the-petition be referred to the Committee on. Naval 
Affairs, 0.06: os: hee: 

The motion, was agreed to... 

Mr, CONNESS. .] suggest.to the honorable 
Senator that some. instruction should go with that 
petition to. the committee. E ie : 

Mr, GRIMES. I trust there will beno neceg- 
sity. for. any instruction on the subject. Let it be 
simply referred. to the committee without instruc- 
tions. . Itis. not usual,:1 believe, to accompany 
the reference of a.petition with instructions, 

Mr. CONNESS. I was going to suggest that 
the committee be. directed to report.at.an early 
day.. I think that is entirely.in order-and usual; 
and I make that motion. . shh Supt ear 

The. PRESIDENT pro tempore. The. petition 
thas. already .gove to the committee. ean 

Mr. HOWARD presented a petition of citizens 
of Livingston county, Michigan, praying foran 

increase of the duty on imported wool to at least 
fifteen cents per pound; which was referred to. the 
Committee on Finance. : 

Mr. SUMNER presented a petition of men and 
women of: Belgrade, Maine, praying for the ab- 
olition of slavery., and such an amendment of the 
Constitution as will forever prohibitits existence 
in the. United States; which was referred to. the ge- 
lect committee on slavery and freedmen, vs 

Mr. CONNESS. presented a telegraphic. dis- 
patch to him, from citizens. of San Francisco, 
California, in relation to an extension of the time 

‘for payment of duty on:goods in bond; which 
was referred to the Committee on Finance. 

He also presented a memorial ofJames W. Nye 
and other territorial oficersand citizens of the Ter- 
ritory of Nevada, praying for such amendments to 
the act authorizing the people of that Territory to 
forma constitution and State government as will 
change the time of voting onthe question of adopt- 
ing such constitution from the second Tuesday in 
October to the first Wednesday. of September. ot 
i the present year, the day of the general election 

in that Territory, and that so much. of said act as 
inhibits the:taxing of lands until three years after 
sale by the Government may be repealed; which 
was referred to the Committee on Territories. 
EXECUTIVE COMMUNICATION. 

The.PRESIDENT. pro tempore laid before the 
Scnate a message from the President of the Uni- 
.ted States, transmitting, inanswer toa resolution 
of the Senate of the 27th ulumo, information in 
regard to the condition of affairs in the Territory 
of Nevada; which, on motion of Mr.. WILKIN- 
son, was referred to-the Committee on Territo- 
ries, and, ordered to be printed, 


N REPORTS FROM ' COMMITTEES. 

Mr, FOSTER, from the Committee on Pen- 

sions, to whom was referred the petition of Isaac 
Reede, a soldjer in the war of 1812, praying for 
i a pension, submitted an adverse. report, thereon; 
| which was ordered to be printed. 
i He also, from the same committee, to whom 
was referred the petition of Helen M. Stansbury, 
widow of Major Howard Stansbury, of the corps 
of topographical engineers of the United States 
Army,.praying for a pension, submitted an ad- 
verse report; which was ordered to be printed, 

He also, from the same committee, to whom 
was referred the petition of Mrs. Jane M. Me- 
Crabb, widow of Captain John W. McCrabb, 
praying for arrears of pension, submitted an ad- 
verse report thereon; which was ordered to:be 
printed, Baus 

Mr. WILLEY. The Committee on Naval Af- 
fairs, to whom was referred the petition of Alfred 
A. Belknap, a paymaster in the United States 
Navy, praying to be relieved from all responsi- 
bility for a certain sum of money belonging to the 
United States which was stolen from him in the 
city of New York in April, 1863, have directed 
me to make a written reportasking to be relieved 
from the further consideration of the petition for 
the present. I move that the report be printed, 

The report was agreed to, and ordered to be 
printed. i 

„Mr. DOOLITTLE, from the Committee on In- 
dian Affairs, to whom was referred a bill (S. No. 
1:225) for the relief of certain friendly Indians of 
| the Sioux nation in Minnesota, reported it with 
|l amendments. 
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-: BILLS INTRODUCED. 


Mr. WILSON asked, and by unanimous con- 
“gent obtained, leave to introduce a bill (S. No. 
263) to grant one million acres of publiclands for 
othe benefit of public schools in the District of Co- 
lumbia; which was read twice by its title, referred 
‘to the Committee on Public Lands, and ordered 
to be printed. ` i s ; 
He also asked, and by unanimous consent ob- 
‘tained, leave to introduce a joint resolution (8. 
No. 49) to provide additional ground for a cem- 
etery at the Soldiers’ Home;-which was. read 
twice by its title, Baan he ee a 
“Mr. WILSON. I move the reference of this 
resolution to the Committee on Military Affairs. 
It will be remembered ‘that Congréss authorized 
the President to procure grounds in and. about 
Washington in which to bury our deceased sol- 
~ diers, and certain grounds were taken near the 
‘Soldiers? Home. Six thousand. soldiers are now 
buried there, and additional lands are’ wanted. 
. The grounds adjoining should be taken if needed. 
` I understand there is some opposition to those 
grounds being taken, and the idea is to starta new 
cemetery over the river. The spot where our sol- 
diers are buried will be'of inténge interest to this 
capital for ages to come. Etis proposed to send 
the deceased soldiers who may’ hereafter die over 
the river to be buried. 1 hope that we shall have 
but one butying-ground ‘near the capital for the 
soldiers that may fall or die in the war., I move 
“the reference of the resolution to the Committee 
on Military Affairs and the Militia. 
The motion was agreed to. | 


PRINTING OF AN AMENDMENT. 


Mr. WILKINSON submitted. an amendment 
to the bill (H. R. No, 159) for a grant of lands 
to the State of Jowa, in alternate sections, to aid 
in the construction of a railroad in said State; 
which was referred to the Committee on Public 
> Lands, and ordered to be printed. 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by. Mr.«Niconay, his Secretary, an- 
nounced that the President had approved and 
signed, on the 29th of April, the following acts: 

An act (S. No. 66) to Increase the: compensa- 
tion of inspectors of customs in certain ports; and 

An act (S. No. 181) in reference to donation 

claims in Oregon and Washington, 
MESSAGE FROM THS HOUSE. 

A message from the House of Representatives, 
by Mr. Luoyp, its Chief Clerk, announced that 
the Honse of Representatives had passed a bill 

- (No. 405) to provide internal revenue to support 
the Government, to pay interest on the public 
debt, and for other purposes; in which itrequested 
the concurrence of the Senate. 7 : 

The message further announced that the House 
of Representatives had agreed to the first, second, 
third, fourth, fifth, sixth,and tenth amendments; 

< and disagreed to the ninth amendment of the Sen- 
ate to the bill of the House (No. 198) making 

“appropriations for the support of the Army for 

“the year ending the 30th of June, 1865; and it 
had ‘agreed to the seventh and eighth amend- 
ments of the Senate to the said bill, with amend- 
ments, in which it requested the concurrence of 
the Senate; also, that the House of Representa- 
tives had made two amendments to the text of 
the bill, in which amendments it requested the 
concurrence of the Senate. 


ENROLLED BILLS SIGNED, 


The message futther announced that the 
Speaker of the House of “Representatives had 
signed the folowing enrolled bills; which were 
thereupon signed by the President pro tempore: 

A bill (H. R. No. 47) for the relief of William 
C. Walker and others; : 

A bill (H. R. No. 388) for the relief of Jesse 
Williams; and f A 

A bill (H. R. No. 371) for the relief of the set- 
tlers upon certain lands in: California. 


ARMY APPROPRIATION BILL. i 


The Senate proceeded to consider its amend- | 
uments to the bill of the House (No. 198) making 


appropriations for the support ef the Army for |i 


‘the year-ending the 30th of June, 1865, disagreed l 
to by the House of Representatives, with- the | 


amendment of the House to the seventh and eighth | 


i | 
amendments of:the House to the text of the ill; | i 
| 


| revenue to support'th 
read “twice by its title 


Mr, FESSENDEN:. i 
extra ümber óf copies ofthat bill bé‘printed for 


| have been opposite opinions, Certain Senators ; 


| tation, that the colored soldiers had no rights to | 
! equality in the Army or volunteer service of the : 
' United States. 
| Attorney General to this effect: 


: statute, ever prohibited the accepiauce, orgauization, and 5 


amendments of the Senate to the said ‘bill, and the 


k 


and : ive tack a : 
On motion of Mr. FESSENDEN, it was 
Ordered, That‘they be 
nance. 


i 


referred to the Committee on Fi- 


“INTERNAL REVENUE BILL... 
The bill (H. R. No. 405) ‘to ‘provide’ internal | 
he Government; to ‘pay inter: | 
est on the public debt, and for other purposes;was 
and ‘referred to the Com: 


mittee on’ Finance. 


‘J wish to ‘move that an 


PE E eee oe 


distribution. Ido not know how mariy, ‘but I 
suppose the notion must po to the Committeeon 
Printing. tie a $ bo evar Aara | 
The PRESIDENT pro tempore.” ‘It inst go` 
there unless by the unanimotis’ consent of the ' 
Senate. Pie : TM eis ee eet Š i 
Mr. WILSON: 
mous consent. gag = ` E 
Mr. FESSENDEN. T will move that one” 
thousand: extra copiés of the bill be printed for | 
the use of the Senate, and, if there be no objec-" 
tion, I willask for action upon’ the métion now. ` 
The motion was agreed to, ie 
Mr. FESSENDEN. 1 move that these extra 
numbers be. printed in pamphlet form, as that will | 
be the better forni for distribution, ee 
Mr.SHERMAN. ‘That will cast more, ag the 
type will have to be reset. eo fis eee ies 
Mr. FESSENDEN... lam informed ‘that that jj 
will add to the expense, and I withdraw the mo- 
tion, 


f 


“Tthink there will b 


SOLDIERS’ HOME. 


l Mr. HALE. I submit the following resolu- t- 


tion, which 1 desire to have considered’ in’ con- 
nection with a joint resolution introduced by the 
Senator from Massachusetts this morping: 

Resolved, That the Committee on Military Affairs and 
the Militia be instructed to inquire inte the expediency of 
continuing the relief to soldiers.at the Soldiers? Home, in- 
quiring into Ure mauner in which the funds for the said 
institution have been managed, the present condition of the 
same; and also whether the benevolent purposes’ of the - 
Government in establishing the same might not be better 
carried out by-repealing the Jaw, abandoning that mode of | 
relief, and substituting. therefor pensions to those at pres- j 
ent by law enine ‘to its benefits, | See 

The resoliifion was considered ‘by. ananimous 
consent, and agreed to. + 


RIGHTS OF COLORED VOLUNTEERS. 


Mr. SUMNER. I ask the Senate to take up 
a resolution that offered on Saturday calling on 
the President for certain papers, which was ob- 
jected io ‘by the Senator from Kentucky, [Mr. 
Powe t.]} f fi : 

Mr. DAVIS. What is that resolution? °°, 

Mr: SUMNER, A call on the President for 
certain papers. 

Mr: DAVIS. Let it be reported. 

The Sécretary read the resolution, as follows: 

Resolved, That the President of the United States be re- į 
quested to furnish to the Senate, if not incompatible with | 
the public interests, a copy of any opinion by the Attor- | 
ney General on the rights of colored persons in the Army | 
or volunteer service of the United States, together with tbe | 
accompanying papers. ‘ as 

The motion to take up the resolution for con- 
‘sideration was agrecd to. ; 

Mr. SUMNER. I wish to call attention to the | 


character of that opinion by reading two sen- |) 
tences from it. hat. tee a \ 

Mr. GRIMES. There is. no objection to the i; 
resolution. p 4 


Mr. SUMNER. Of course there will be no i 
objection to it; but I merely wish to cal} attention | 
to the character of the opinion. It relates to a i 
question that has been much discussed in the i 
Senate during this session, and on which there | 


have alleged, on grounds of law and of Consti- | 


We have now the opinion of the | 


“J do not know that any rule of jaw, constitutional or | 


muster of persons cf African descent into the military ser- | 
vice of the United States as eulisted men or volunteers.” | 
And then, in another part of this opinion, after : 
referring to the proviso regulating the pay of sol- || 
diers of African descent, he says as follows: — || 
“Phe act-of which the proviso is a part wag not intended, | 


ied times 2 Te 
“‘Mittee‘on Public: Lands: © =s 


in'my opinion, eithbr to pera tet he-employmetif’ or to 
x.the-pay of any_persone of African descent execpt those 

who might be necdéd i perdora te hur Bie: yilicés ah or 

and service for which they migit be found competent.” 


, The resolution, was adopted. 
sasit RANCHO, BOLSA, DE TOMALES. 
Mr. CONNESS. I move-to-postponeall prior 
orders: for the: purpose of itaking: up Senatè bill 
No: 216. + Ft isa. bill:thatswill occupy butivery 

i It hasbeen reported: from the: Com- 


re bill (3) No. 


Phe ‘motion was agreed toy-and 


i216) io grant the: right-of preémption“teeertain 
settlers -on the Rancho Bolsa de'Tontelesy in: 
‘State of California; was read theseVondtime, and 


athe 


considered as in ; Committee ofthe Whole; t It 
provides that-it'shall be lawfal-for the Commis- 
sioner of the General: Lahd*Office: to cause: the 


‘Jines-of the publie surveys'to de: extendediover 
the tract of-countiy-knowi'a8-the Rancho Bolsa 
$ de: Tomales, in Marine county, Califoriti 


ethe 
claim to which;by: James Di Ca braith hasbeen 
djudged invalid’ bythe Supremé Court ‘of the 
United States, and'to’ have approved plats thereof 


duly returned to the:properdistrict land office} but 


the actual Costof’stich survey‘ and ‘platting isfirst 
to-be-paid: into the surveying fuind by settlers, ac- 
cording'to the’ requirements of: the tenth section 
of theact of Congress‘approved'May 301862; to 
reduce ‘the expenses df. tlie survey and sale of the 
public lands‘in'the United States. net 
After the retarn of such approved plats:to the 
district office, it is to’ be lawful for:ivdividuals, 
séttlers upon the’ Rancho “Bolsa: de "Fomales; to 
enter, according to the lines ofthe public stiiveys, 
at $1 25 per acre, the land settled upon by them 
to the extent to which the same had been reduced 
to possession at the time of the: adjudication of 
the Supreme Court, joint entries being admissible 
by conterminous “proprietors, in orderthat their 
respective boundaties may be adjusted ‘in a’eord- 
‘ance with their several-possessiorisg< W i59 
‘Albelaims within the purview of this Bef ire to 
be presented to the register and'tevéiver within 
twelve months ‘after the return of such surveys 
to the district land office, accompanied by proof 
of settlement, and the extent’to which the tracts 
claimed had been reduced into possession at the 
time of the adjudication; ‘and'theretipon each ease 
isto be adjudged by the register ‘and receiver, 
under such instructions as’ shall be given by-the 
Commissioner of “thë General Laid Office; to 


-whom'the proof and ‘adjudication ‘até to" be’ re- 


turned by the local Jand office, and no adjudication 
is to'be final until confirmed'by the Commis- 
sioner; but the confirmation by the Commissioner 
is to be conclusive and final between conterminous 
proprietors, and the correctness thereof is not to 
be open-toe contestation in any action at law or 
suit in equity ‘between them or between ‘parties 
claiming under them by title subsequent; but any 
claim not-brought before'the register'and receiver 
within twelve months isto be barred, and the lands 
covered thereby, with any other tracts within'the 
limits of the rancho, the titles to which are’ not 
established ‘under this act, are to -be’dealt with as 
other public Hinds, but subject tò tHe adjudicated 
boundaries of the claims“ which dré presented 


li within the limit of the time prescribed. No per- 


son ander the provisions of this act is to’be‘al- 
lowed to enter a zreatér quantity of land than three 


hundred and twenty acres, oe A 

Mr. CONNESS. - A few words'to explain this 
bit. Et has been reported by the Committee on 
Public Lands favorably. It is a bill-toenable the 
settlers upon what was an alleged Spanish or Mex- 
ican grant in California to obtain their lands from 
the United States, the grant having been rejected 
by the Supreme Court of the United States, and 
they having settled upon theldidtind made their 
improvements and homes there. “Phere areno 
counter rights to be affected by it. - 

Mr. JOHNSON. ask the honorable mem- 
ber from California if the title to the’ fancho has 
been settled by any judicial decision 10 any con- 
troverted ‘case. RSR n 
Mr. CONNESS. : Yea; sir; and rejected by the 
Supreme Court. Fie uae ay on 


THE CONGRESSIONAL GLOBE, 


May 2. 


“The bill-was reported: to the-Senate: without 
Amendment, ordered to be engrossed for a third 
“reading, read the, third time, and passed. 


TRADE. ON THE NORTHERN FRONTIER. 


- | Mr. MORRILL. I ask the Senate now to take 
ipp. and consider at this time Senate, bill No. 223. 
: "The motion was agreed to; and the Senate, as 
5 in Committee of the Whole, proceeded to consider 
the bill (S. No. 223) to regulate the foreign and 
coasting trade on the northern, northeastern, and 
o north western: frontiers ofthe United States, and 
1 for other. purposes.: 
¿o dt provides:that any. boat, sloop, or other ves- 
pel of the United States, navigating the waters 
on our northern, northeastern,and northwestern 
frontiers, otherwise than by. sea, shall be enrolled 
wand. licensed. in, such form as. may be prescribed 


Dts 


TNS 


; by the Secretary.of the Treasury; which enroll- 


ment and-license is to authorize any such boat, 
sloop, ar other vessel to. be employed either: in 
; the coasting or foreign trade; and no certificate of 
yegister. is to be required for vessels so employed 
on. those frontiers;. but such boat, sloop, or ves- 
fel is to be, in every, other respect, liable to the 
«rules, regulations, and penalties now. in force re- 
dating to registered yessels on our northern, north- 
eastern, and, northwestern. frontiers. 
‘In lieu of the. compensation provided by the 
» fourth section, of the act of March, 2, 1831, to reg- 
ulate the foreign and coasting. trade on the north- 
„ern, northeastern, and northwestern frontiers. of 
„the United States, and for other purposes, each of 
othe. several collectors of customs in the following 
districts; Pembina, Chicago,.Milwaukee, Suult 
Saint Marie, Detroit, Miami, Sandusky, Cuya- 
hoga, Presque Isle, (hereafter to be called Erie,) 
Dunkirk, "Bufalo, Niagara, Genesee, Oswego, 
Cape Vincent, Oswegatchie, Champlain, and Ver- 
Mont are to, receive an annual compensation of 
$1,000, and, in, addition thereto, the fees now col- 
 dected under the general regulations of the Treas- 
ury Department of February, 1857, and a com- 
mission of three per cent. on all moneys collected 
„and accounted for by them respectively; but the 
- aggregate compensation derived from salary, fees, 
and commissions is not in any case to exceed the 
sum of $2,500 per annum, subject to the provis- 
ions of the act relative to collectors and other ofti- 
vers of the customs, approved February 11, 1846. 
/Whenever.the aggregate of salary, fees, and com- 
missions in any case exceeds the sum of $2,500, 
. after deducting the, necessary expenses incident 
to the office, for and during the same period for 
which the compensation is allowed, the excess is, 
in every such case, to be paid into the Treasury 
of the United States. ‘The fees and emoluments 
of ail kinds are to be accounted for as provided 
bythe twelfth section of the act of the 7th of May, 
1822. 


The collectors and other officers of customs on 
, the frontiers are.to be authorized to charge and 
collect the same fees as are now allowed by law 
to be charged and collected by the collectors and 
other officers of customs. 

All the territory, harbors, and waters on the 
eastern shore of the State of Wisconsin, border- 
ing on Lake Michigan, heretofore embraced in 
the district of Michilimackinac, and lying within 
the limits of the State of Wiscousin, are attached 
to and made a part. of the collection district of 

. Milwaukee, in the State of Wisconsin. 

There are to be. designated and appointed in 
the mode provided by law two local inspectors of 
steamboats for the collection district of Oregon, 
at an annual compensation of $500 per annum, 
to be paid as provided by law in the case of other 
like inspectors. 

All bonds given by collectors of customs, na- 
val officers, surveyors, and by all officers of the 
custome throughout the United States are to be 
approved by the Commissioner of Customs, in 
whose office they are now required to be filed. 

This bill is to take effect from and after June 
30, 1864- 

The act entitled “An act to regulate the foreign 
and coasting trade on the northern, northeastern, 
and northwestern frontiers of the United States, 
and for other purposes,” approved March 2, 
1831, and all other acts or parts of acts inconsist- 
ent with this act are to be repealed. 

The PRESIDENT pro tempore. The first ques- 

. tion will be on the amendments reported from the 
Committee on Commerce. 


„having the bill in charge .to explain the effect of 


section is in these words: 


:Mr. POWELL. _I should like the gentleman 


the law this bill proposes to repeal—I do not know 
what it is—and. whether it confers on thesé ves- 
sels any greater privileges, before we. proceed to 
act upon the amendments. i 

Mr. MORRILL. Perhaps I ought to explain 
the general character of the bill. TheSenate will 
perceive that it relates entirely to the commerce 
on the northern, northeastern, and northwestern 
frontiers. It has no application to:the sea-coast. 
In answer to the inquiry of the Senator from Ken- 
tucky, I-will state that it repeals the act of 1831, 
and provides -otherwise than, that act did for the 
commerce in that section of the country. By the 
second section of that act it will be seen that Brit- 
ish colonial boats, vessels, &c., entering these 
waters were placed upon precisely the same terms 
as American vessels. This bill changes that rule, 
and places British vessels navigating the lakes 
upon precisely the same footing with British ves- 
sels navigating the seas. 

The second section of the act of 1831 provided 
for licensing vessels upon the northern, north- 
eastern, and northwestern frontiers; but it. was 
not uniform with the system adopted upon the 
coast. This bill repeals that section, and, as will 


already stated in regard to registering 
“makes entire uniformity throughout, 


be seen by the first section, provides that they 
“ shall be enrolled and licensed in such form as 
other vessels.” ‘The only effect of this is to pro- 
duce entire uniformity. Jam not aware that in 
the question of fees or emoluments or anything 
of that sort it makes the slightest difference. 
The fourth section of the act of 1831 provided 
for the compensation of these officers; and it will 
be seen by reading the section that it is quite 
difficult to know what that compensation is. The 


‘Thatin Heu of the fees, emoluments, salary, and com- 
missions now allowed by law to any collector or surveyor 
of any district on our northern, northeastern, and north- 
western lakes and rivers, each collector or surveyor, as 
aforesaid, shall receive, annually, in full compensation for 
these services, an amount equal to the entire compensa- 
tion received by such officer during the past year.?? 

That is to say, if we wish to find out what shall 
be the salary of any of these officers for any fu- 
ture yen, we must ascertain what their salary 
was for 1830. How is that to be ascertained? The 
compensation of these officers is made up princi- 
pally by fees, fines, forfeitures, &c., which they 
collect, The castom-house officers upon the lakes 
were peculiar in that respect. They had no fixed 
salary. Their compensation, therefore, depended 
entirely upon what they could collect from fines, 
forfeitures, &c., and it was various. This bill 
provides that at certain points, enumerating them, 
ten in number, [ think, along the northern. and 
northeastern coast, they shall receive a compen- 
sation of at least $1,000 a year, and they shall 
have such compensation as arises from commis- 
sions. i 

Mr. POWELL. Does that make their pay 
greater or less than the compensation they, have 
heretofore received? 

Mr, MORRILL. Itisgreater in some respects, 
and Jess in others, lt has been very dispropor- 
tionate. At Buffalo,- Oswego, and some other 
points, the compensation was very large, while at 
other points it was merely nominal, demanding 
no service and securing no fidelity. This bill 
goes upon the idea that if it is important to pro- 
tect the commerce of that section of the country 
it is important to secure the services of men worth 
at least $1,000 per annum. 

Mr. COLLAMER. As collectors? 

Mr. MORRILL. Yes, sir. The committee 
believe that the commerce on that fronticr is, par- 
ticularly at this time, of such importance as to 
demand an agent in the interest of the Govern- 
ment who is worth at least in that business $1,000. 
We say, therefore, that at certain points, taking 
into consideration the importance of those points 
as we have been able to ascertain them, there 
may be custom-house officers appointed whose 
salaries shall be $1,000 per annum, and as much 
more as they are able to collect out of certain 
emoluments that are established by the general 
law of the country. That is the provision of the | 
second section of the bill. 

Mr. COLLAMER. That includes all the 
northern frontier? i 

Mr.MORRILL. The whole northern, north- 
eastern, and northwestern frontiers. 


One other thing, and then I have stated the 


whole effect: of the bill. The custom-house offi- 
cers.on the interior lakes.have never had the same 
compensation and fees as the custom-house offi- 
cers on the coast. . There has.been a distinction. 


We abolish that.distinction by the third section 


of this bill, which is in these words: 

That the collectors and other officers. of customs on the 
said frontiers shall be authorized to charge and colleet the 
same fees as are now allowed by Jaw to be charged and 
collected by the collectors and other officers of customs, 

_So that in this respect, as in the respect I have 
vessels, it 
This, l be- 
lieve, isa succinct Statement of the effect of this bill. 
. Mr. HARDING. Will the Senator inform me 
why the committée propose to strike out the fifth 


‘section of the bill? 


“Mr. MORRILL. . I omitted that, The fifth 


section provides for the appointment of two local 


inspectors of steamboats for the collection district 
of Oregon. That was not congruous to this bill; 
and upon consultation with the Secretary of the 
Treasury he consented, or rather recommended, 
that that section should be stricken out with a 
view of providing for the matter contained inthe 
section, which he recommends asa necessity, in 
‘connection with the establishment of similar of- 
ficers at other points. There is a bill already 
reported in the other branch of Congress which 
makes the same provision, and for that reason we 
propose to strike this fifth section out of the pres- 
ent bill. The first amendment of the committee 
was in section one, line six, after the word *‘ as” 
to strike oul the words “may be prescribed by 
the Secretary of the Treasury,” and to insert 
“other vessels;”’ so that the clause will read; 


That any bort, stoop, or other vessel of the United States. 
navigating the waters on our northern, northeastern, and 
northwestern troutiers, otherwise than by sea, shall be en- 
rolled and licensed in such form as other vessels. ` 


The amendment was agreed to. 


The next amendment of the committee wag in 
section one, line nine, after the word ‘ trade” to 
insert *' on said frontiers;’’ so that the clause will 
read: 


Which enroliment and license shall authorize any such 
boat, sloop, or other vessel tu be employed either in the 
coasting or foreign trade on sald frontiers. 


The amendment was agreed to. 


The next amendment of the committee was in 
section one, line fourteen, after the word “ regis- 
tered” to insert ‘and. licensed,’’ and after the 
word ‘ vessels?” to strike out ‘ on our northern, 
northeastern, and northwestern frontiers;’’so that 
the proviso will read: 5 

Provided, That such boat, sloop, or vessel shall be, in 
every other respect, liable to the rules, regulations, and 
penalties now in force relating to registered and licensed 
vessels, 

The amendment was agreed to, 


The next amendment of the committee was to 
strike out the fifth section of the bill, in the fol- 
lowing words: 

Sec. 5, And be it further enacted, That there shall be 
designated and appointed, in the mode provided by law, 
two local inspectors of steamboats for the collection dis- 
trict of Oregon, at an annual compensation of $500 per an- 
num, to le paid as. provided by law in the case of other like 
inspectors. 


The amendment was agreed to. 

The bill was reported to the Senate ag amended, 
and the amendments were concurred in, The bill 
was ordered to be engrossed for a third reading; 


‘was read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Luoyp, its Chief Clerk, announced that 
the House of Representativ@s had passed a bill 
(No. 377) making appropriations for the pay- 
ment of the awards made by the commissioners 


j appointed under and by virtue of an act of Con- 


gress entitled “An act for the relief of persons 
for damages sustained by reason of the depreda- 
tionsand injuries by certain bands of Sioux In- 
dians,” approved February 16, 1863. 

The message further announced that the House 
of Representatives had passed the bill of the Sen- 
ate (No. 198) to aid the Indian refugees to return 
to their homes in the Indian Territory. 

‘The message further announced thatthe House 
of Representatives had concurred in the amends 
ments of. the Senate to the following bills of the 
House: 

A bill (No. 119) to regulate the admeasurement 
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of tonnage of ships and vessels of the United 
States; and 


A bill (No. 220).to vacate and sell the present 
Indian reservations in Utah Territory and to settle 
the Indians of said Territory in the Uinta valley. j 

BILLS BECOME LAWS, | 

The message also announced that the President | 

of the United States had approved and signed on | 


the 29th of April the following acts and joint res- 
olution: i 

Anact (H. R. No. 62) fixing certain rules and 
regulations for preventing collisions on the water; 

An act (H. R. No. 367) to provide for the col- 
lection of hospital dues from vessels of the Uni- 
ted States sold or transferred in foreign ports or 
waters; 

An act (H. R. No, 408) for the relief of post- 
masters who have been robbed by confederate 
forces or rebel guerrillas; and 

A joint resolution (H. R. No. 67) to increase 
temporarily the duties on imports. 


CLAIMS OF WISCONSIN. 


Mr. HENDRICKS. Task the Senate to sus- 
pend all prior orders and take up the joint reso- 
lution (S. No. 8) for the relief of the State of 
Wisconsin, 

The motion was agreed to. 

Mr. SHERMAN, If it is in order, I will move | 
to discharge the Committee on the Judiciary from 
the further consideration of the resolution in re- 
gard to a quorum, with a view to have it before 
the Senate. Ido nat propose to press it to a vote 
now; but I should like to have the committee dis- 
charged from its further consideration, I wil 
state very frankly the reason why 1 make this 
motion, The chairman of the committee [Mr. 
TRuMBULL] is detained from his seat by illness 
in his family, and will not be here for some time. 
The Senator from New York, (Mr. Harris,] 
who is also a member of that committee, is also 
absent, and it is scarcely worth while for us to 
wait for the report of that committee. f there- 
fore move to discharge the Committee on the Ju- 
diciary from the further consideration of the res- 
olution, so that it may lie on the table, and I shall 
call it up for a vote at some future day, 

‘The PRESIDENT pro tempore. It can only be 
done by unanimous consent, another subject being 
before the Senate, 

Mr. DAVIS. That is a matter of such funda- 
mental importance that I think it absolutely indis- 

ensable that the report of the Committee on the 
TaWlicldey should be made on the subject. 

The PRESIDENT pro tempore. Does the Sen- 
ator from Kentucky object? 

Mr. DAVIS, Yes, sir, I object. 

The Senate, as in Committee of the Whole, re- 
sumed the consideration of the joint resolution (S. 
No. 8) for the relief of the State of Wisconsin. |} 

Mr. HENDRICKS. Ishall not take up the }} 
time of the Senate to explain the merits of the |! 
measure before the Senate unless objection be 
made to it. If Senators do not wish to discuss it, 
Ido not. I think it is plainly the right of that | 
State to have her fund. | 

Mr. FESSENDEN. Perhaps we may as well 
take up the subject at the present as at any other |! 
time, but there are only ten minutes left of the |! 
morning hour, and I wish to say something to the |} 
Senate upon it, [think ithardly worth while to 
take it up for ten minutes, 

The PRESIDENT pro tempore. The resolu- |; 
tion is already before the Senate. 

Mr. HENDRICKS. I desire to state to the | 
Senator from Maine that after this evening lam ji 
compelled to be out of the city for a few days, and | 
I should like very much to have this resolution ti 
disposed of to-day if possible. i 

Mr. FESSENDEN. I thought the Senator |. 
was not disposed to say anything about it. : 

Mr. HENDRICKS. I do not care to discuss |} 
it unless objection be made to it. i 

Mr. FESSENDEN. I havé some objection to 
it; but | do not wish to interfere with the Senator | 
if he is golog away. 
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Mr. HENDRICKS. 


| and money was paid in 


= ea 


Ifa vote cannot be: bad 
to-day, Í do not care about taking. it up;, but I 
hope the Senate will continue the consideration 
of it until it is disposed of. 

Mr. GRIMES. You have only got ten min: 
utes. 


Mr. HENDRICKS. I hope the Senate will | 


extend the time and pass it to-day... If this reso- 
lation should not pass at an early day, there is 
great doubt about its receiving the consideration 
of the House of Representatives, and it is a mat- 
ter that ought to be disposed of. It has been 
hanging for some time in an unsettled condition, 
and itis the right of the State of Wisconsin, I 
think, to have this money. 

The resolution, in thefirst place, provides that 
the accounts of the State of Wisconsin for her 
five per cent. fund shall be adjusted in the Interior 
Department, and the amount found due to her 
shall be paid, deducting what she and the Ter- 
ritory of Wisconsin have received upon the sale 
of one hundred and twenty-five thousand acres of 
land, under what was known as the canal! land 
grant of 1838, subject to a credit, howéver; for the 
amount of money expended by the Territory and 
State upon that work; and also providing for an 
adjustment of equities of the canal company in 
respect to that grant. 

I received, Mr. President, a communication 


from the Commissioner of the General Land Offic eggee 
| informing me that the amount due to the State ð 


Wisconsin upon her five per cent. fund, in 1861, 
was $249,768 70, and that the adjustment up to 
1862, added $370 41, making the entire amount 
at the close of the year 1862, $250,139 11; and Í 
presume, as the Commissioner has not informed 
me of any subsequent adjustmentof the accounts, 
that none bas been made since 1862; and it is 
known to Senators that the sales of the lands 
since 1862 have been so inconsiderable that prob- 
ably a subsequent adjustment will add but very 
ltte to this amount, so that the amount in round 
numbers is $250,000, due to the State of Wiscon- 
sin upon her five per cent. fund. 


-ln 1838 there was chartered by the Territory | 


of Wisconsin a corporation known as the Mil- 
waukee and Rock River Canal Company. The 


charter of the Territorial Legislature authorized į 


the company to apply to Congress for a grant of 
lands to aid inthe construction of the work. That 


application was made by the company, pursuant | 


to the provisions of the charter, in the summer of 
1838. Congress receiving the petition, made an 
appropriauon or grant of lands of alternate sec- 
tions, which would have amounted, I believe, to 
about two hundred thousand acres if the entire 


amount had been received by the Territory. This | p 
i! profi 


grant was made to the Territory, but for the ben- 
cfit of the canal company. The company was 
organized, There was a subscription of stock, 


b y 
expectation tat this land would be used to aid 


| in the construction of the work, and would se- 


cure its completion at an early day. According 
to the charter and the jand grant, the Territory 
of Wisconsin became the trustee for the benefit 
of the canal company; the company was the ben- 
eficiary; and it was provided in the charter that 
the State of Wisconsin after ber admission into 
the Union should have the right to buy out the 
stockholders, and that this canal should become 
the property of the State of Wisconsin, but that 
the State should impose no tolls except so far as 
would be necessary to maintain the canal and pay 
expenses. The act of Congress of 1838 granting 
the land to the company, in view of that provision 


of the charter provided that if the State purchased || ; zy. 
ij I shall object to further debate on the proposition. 


the canal from the company and made it a free 
canal, she should not be required to pay to the 
company the cost of the canal so far as that cost 
was paid out of the proceeds of these lands; but 


' that if the State failed to buy the canal from the 


company and to pay the stockholders their sub- 


| scription and the interest upon it, then the divi- 


dends upon the State stock derived from the sale 
of these lands-and any other portion of the pro- 
ceeds of the sates of the granted lands s} 


the subscribers in the | 


H 


ii tion of this measuré. 


= 
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to buy oul the compary:and: to pay the stock: — 
holders.) This was the equity of the‘company 
in 1842 the Territorial Legisldture.of Wis- 
consin became dissatisfied ‘with its eonticetict 
with the grant as trustee and its responsibility: ṣa 
such, and petitioned Congress tq relieveiit from 
all. responsibility about ity and that: these lands . 
should be used for general purposes of internal 
improvement in the Territory, or that the State 
should repeal the grant. ` That came. before the 
House of Representatives in 1842, and the chairi 
man of the Committee on Public Lands; now & 
Senator of this body, the Senator from Michigans 
{Mr. Howarp,] madeg very able and ehiburaté 
report on the subject, in which he said that -be- 
eause of the provisions of the charter and because 
of the provisions of the land grant itself, ‘the 
canal company had acquired a vested right which 
could not be disturbed by the joint actionsaf che 
Territorial Legislature and of Congress, tirat the 
company was Interestéd in that land grant to se- 
cure a completion of the work, that subscriptions 
were made to the work. by stockholders in the 
expectation that the land grant would go-to sė» 
cure a completion of the canal, that their stock 
depended in its value upon the completion of the 
canal, because if it was léft incomplete and un» 
i finished the stock would be worthlesseuf it wag 
a completed work by the use ofthe granted lind, 
then their stock would be valuable,  Phis was 
the argument of the chairman of the Committee on 
“Public Lands, in the House of Representatives, 
in 1842, and that report resulted inthe adoption of 
this resolution by the House of Representatives. 

* Resolved, That Congress ought not to interfere with 
the act of cession without the consent of the Milwaukee 
and Rock River Cayal Company.*? 

Lask the privilege of the Senate to read very 
briefly from the report made to the House of Rep- 
resentatives in 1842, by the present Senator from 
Michigan: ae 

“A more important question arises. The compariy have 
refused their assent to this proposition of the territorial 
Legislature; and the inquiry presents itself whether, withe 
out that assent, the Federat Goverument can righttusly ex- 
ereise the supposed power of repealing the act of cessio. 
Frou the recitals made above from the charter, and from 
the act of June 18, it is manifest that. the company have an 
interest in the proceedsot ihe jands: They constitute an 
j estate in trust, the use of which is to be eujoyed by the 
company under its ebarter. ‘fhe Territory, as a purty, can 
assert no beneficial or pecuniary inte àn the tand: its 
character is entirely fiduciary, and its rightial aetion ean 
only be in subordination to the objects auiliorized by the 
charter. This grant was made for te sole purpure of aid- 
ing the company in Opening the canal. ‘Yo tits aid, to tlits 
pecuniary beneti, they have an undoubted right. If the 
trustee discharge the duties which it has voluntarily as- 
sumed, if it proceed to seil the lands and expend tie pro- 

ceeds, conjointly with the futids of the company, in com- 
į pleting the work, ag it is bound to do; it add» greatly to itie 
ts of the company, who are plainky entived to receive 
ihe uceruing dividends; and itis the right to the employ- 
i ment of this fund in prosecuting this publie improvement, 
| and making it valuabie to them—a private, pecuniary right 
springing from an executed contract by the Unired suet 
—that, ja the opinion of the committee, erects an insuper 
able barrier to the repeal of the law without the conseng of 
the company”? a Hik 

‘he PRESIDENT pro tempore. The Chair 
must interrupt the Senator to annoance the order 
| of the day, — 

Mr. HENDRICKS. Task the unanimous con- 
sent of the Senate to proceed with the considera: 
{t will not require much 
time, | presume. I shall not take much of the 
time of the Senate in explaining what f think are 
the rights of the respective parues in thismatter. 

Mr. SHERMAN, Under the circumstanees 
| stated by the Senator from Indiana, } have not 
the slightest objection to have him finish his re- 
marks, as he desires to go away this evening, but 


| Mr. HENDRICKS. I should like, of course, 
to hear the points that may be made against this 
measure. 

Mr. SHERMAN. But the effect will be sub- 
| stantially to take the whole day from the bank bill, 
Mr. HENDRICKS. If it be the pleasure of 
| the Senate I will complete what 1 desire to say 


heuid go il 


i now. 


Mr. SHERMAN. T move that the special 
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order -be laid aside‘ informally that the Senator 
may conclude. s 

The PRESIDENT pro tempore. If there be no 
objection, that course will be pursued. The Chair 
hears no objection. The Senator will proceed, 

Mr. HENDRICKS. It will be observed by 
Senators that the Committee on Public Lands of 
the House of Representatives in 1842 arrived at 
this conclusion, that. by the grant of land to the 
Territory of Wisconsin in 1838 the Territory be- 
came the trustee and the canal company the ben- 
eficiary, and that the Territory and Congress to- 
gether could not repeal that grant so as to divest 
the beneficial interests of the canal-company, and 

` a resolution of the. body indorsed that view of 
the committee. 

In 1860 the question was before the Legislature 
of Wisconsin, and the committee on the judiciary 
of the Senate of the Legislature of Wisconsin made 
areport upon this subject, and took the same view 
that was taken bythe Committee on Public Lands 
of the House of Representatives in 1842, so that 
the House of Representatives of the United States 
and the Senate of Wisconsin concur in the view 
that the grant was for the benefit of the canal 
company, and that the Territory was but the 
trustee to hold that grant for such benefit. But 
in 1844 and 1846 the territorial Legislature of 
Wisconsin. showed a disposition to throw off the 
responsibility that was upon it as the trustee for 
the canal company, and in 1846 the territorial 
Legislature passed an act declaring that the ‘Ter- 
ritory would no longer act as a trustee for the 
canal company, but that these lands should be 
held for another purpose, and that the money then 
in the treasury from the lands already sold should 


be appropriated, not to the construction of ihe 


canal, but to the payment of the expenses of the 
constitutional convention and other territorial ex- 
penses. This was the firstactof direct repudiation 
on the part of the territorial Legislatare of its obli- 
gations under the grant of 1838. From thattime 
forward none of the fundsarising from the sales of 
the granted tends were used in the construction of 
the canal, but the funds were used in payment of 
the expenses of the constitutional convention 
and other territorial expenses of the ‘Territory of 
Wisconsin. But when the territorial Legisla- 
ture refused further to apply the funds received 
from the sale of the granted lands to the con- 
struction of the canal, and violated its obligation 
under the trust, it had the good conscience to 
provide “that the faith of the Territory and fu- 
ture State of Wisconsin is hereby pledged to re- 
pay to the said canal fund the sum which shall 
be diverted in pursuance of the above resolutions 
to the purposes aforesaid, whenever the same 
shall be reqaired to be repaid, for the purpose of 
executing the trust created by Congress in mak- 
ing the canal grant,’ and all laws contravening 
these are hereby repealed.”? So that when the 
territorial Legisiature said that the money re- 
ceived from the sale of the granted lands should be 
used for the payment of the territorial expenses, 
it said that the faith of the Territory and the faith 
of the new State of Wisconsin should. be pledged 
to return to the canal fund the money which shoald 
sbe thus diverted, 

During the same year, 1846, Congress passed 
an act to enable the people of the ‘Territory of 
Wisconsin to form a State government and a State 
constitution, One of the provisions of that law 
I will read: 

“Phat five percent. of the net procceds of sales of all 
public lands lying within the said State, which have 
or shall be sold by Cougress, from aud alter the adm 
of said State into the Onion, after deducting alt ihe 
penses incident to the sume, sliall be paid to the said S 


for the purpose of making public roads and canals in the 
same, as the Legislature shall direet.?? 


This is the ordinary appropriation to the west- 
ern States upon their admission into the Union of 
five per cent. of the procedds of the sales of the 
public lands; but in this case by the act of 1846 
this five per cent. fand was to be used in the con- 
struction of public roads and canals in the State 
of Wisconsin. ‘Ihe constitutional convention 
which wag organized pursuant to this enabling 
act met in 1848, and among other resolutions 
adopted these: 

&1. Resolved, That the Congress of the United States | 
‘he, and is hereby, requested, upon the appleation of Wis- 
eousin for admission into the Union, so to alter the pro- 


visions of an act of Congress entitled ‘An act to grant a 
qauutily of Jand to the Territory of Wisconsin for tle pur- j 
pose of alding In uping a canal to connect the waters of li 


| quence of the breach of the trust by the joint 


Lake Michigan with those of Rock river, approved June 
18, 1838, and so toalter the terms and conditions of the grant 
made therein, that the odd numbered sections thereby 
granted and remaining unsold may be held and disposed 
Of by the State of Wisconsin as part of the five hundred 
thousand acres of land to which said State is entitled by 
the provisions of an act of Congress entitled ‘An act to ap- 
propriate the proceeds of. the sates. of public lands and to 
grant preémption rights,’ approved the 4th day of Septem- 
ber, 1841.” 

It will be recollected by Senators that under 
the act of 1841 the new States were entitled each 
to five hundred thousand acres of the public lands. 
This first resolution of the constitutional conven- 
tion of Wisconsin asked Congress so to modify 
the canal grant that the unsold portion of the 
granted landgshould constitute a part of the five 
hundred thousand acres coming to the State of 
Wisconsin. The fourth resolution was: 

“4, Resolved, That Congress be requested, upon the ap- 
plieation ot Wisconsin for admission into the Union, to 
pass an act whereby the grant of five hundred thousand 
acres of land, to which the State of Wisconsin is entitled 
by the provisions of an act of Congress entitled An act to 
appropriate the procceds of the sales of public lands, and 
grant preémption rights,’ approved the 4th day of Septem- 
ber, 1841, and also the five per cent. of the ne proceeds of 
the public lands, lying within the State, to which it shall 
become entitied on its admission into the Union by the pro- 
visions of an act of Congress entitled ‘An act to enable the 
people of Wisconsin ‘Territory to form a constitution and 
Stare government, and for the admission of such State into 
the Union,’ approved the 6th day of August, 1846, shall be 
granted to the State of Wisconsin for the use of schools, 
instead of the purposes meutioned in said acts of Congress 
respectively .?? 

By the act of Congress of May 29, 1848, ad- 
mitting the State into the Union, it was provided: 

“Phat the assent of Congress is hereby given to the first, 
second, fourth, and fifth resolutions adopted by said con- 
vention, and appended to said constitution; and the acts 
of Congress referred to in the said resotutions are hereby 
mended so that the lands granted by we provisions of the 
cyerat acts referred to in the said first and fourth resolu- 
tions, and the proceeds of said lauds, and the five per cent. 
of the net proceeds of the public lands therein mentioned, 
shall be beld and disposed ot by said Siate in the manucr 
and for the purposes recommended by said convention :? 
* * x *  & Pyovided, ‘hat the liabilities incurred 
by the territorial government of Wisconsin under the act 
entitled “An act to grant a quantity of land to the ‘Territory 
of Wisconsin for the purpose of aiding in opening a canal 
to connect the waters of Lake Michigan with those of | 
Roek river,” bereinbetore referred to, shall be paid aud dis- 
ebarged by the State of Wisconsin,” 

These are the laws to which I feel it importaut 
to call the attention of the Senate, to understand 
the respective rights of the General Government 
and of the canal company, and the obligations of 
the State of Wisconsin, from which the Senate 
will perceive thatthe land grant of 1838 was made 
by Congress to the Territory, not for its own 
benefit, but for the benefit of the canal company, 
to raise a fund to complete the construction of the 
canal, and after the caval should be constructed, 
to secure the payment to the subscribers of the 
money subscribed by them with seven per cent. 
interest thereon; that the Territory became the 
trustee, the canal company the beneficiary; that 
in 1846 the ‘Territorial Legislature repudiated the 
trust, disregarded its obligation after it had in part 
sold the lands, and after a portion of the proceeds 
of the sales of those lands were in the territorial 
treasury it directed the appropriation to other pur- 
poses not in accordance with the obligations of 
the trust,and in 1846 Congress enabled the people 
of the Territory to form a State cBnstitution and 
State govervment, and said to the people thatthey 
should have five per cent. of the proceeds of the 
sales of the public Jands for the construction of 
roads. The convention then asked Congress to 
modify that so that this five per cent. should be | 
used not for the constraction of roads and canals, 
but for the benefit of common schools in the State 
of Wisconsin. Congress agreed to that, agreed 
that this land grant should no longer be used for 
the purpose of constructing the canal; Congress 
agreed to the application of the convention that 
the proceeds of these lands should not go to the 
subscribers of the amount of money paid in in 
accordance with the original obligation, but that 
it might become a part of the five hundred thou- 
sand acre grant under the act of 1841. 

Now, what was the effect, sir, upon the canal 
company? It was to defeat the constructicn of 
the canal, to leave it an incomplete work; no pro- 
ceeds could come from it; there could be no div- 
idends upon the stock; the stock was left worth- 
less upon the hands of the subscribers in conse- 


action of the General Government and of the Ter- 
ritory of Wisconsin. But when Congressagresd || 


to this divérsion of the fund it provided that the 
State of Wisconsin should pay to the canal com- 
pany what was her due, as I construe this last 
provision of the law: 

t Provided, That the liabilities incurred by the territorial 
government of Wisconsin under the act entitled ‘An act 
io grant a quantity of land to the Territory of Wisconsin 
(or the purpose of aiding in opening a canal to connect the 
waters of Lake Michigan with those of Rock river,’ here- 
inbefore referred to, shal be paid and discharged by the 
State of Wisconsin.” 

What was the obligation of the Territory of 
Wisconsin which Congress said should be dis- 
charged by the State of Wisconsin? ‘That obli- 
gation we find in the resolutions of 1846 passed 
by the Territorial Legislature, to the effect that 
because the Territorial Legislature had diverted 
this fund and had used it to pay the ordinary ex- 
penses of the territorial government, the State of 
Wisconsin should refund to the canal company 
the amount of money that was taken out of the 
fund. Congress said that obligation should be 
discharged by the State of Wisconsin, inasmuch 
as the Territory had disregarded the obligations 
of the trust, and had said that the faith of the 
Territory and the faith of the State should be 
pledged to the refunding to the fund of the amount 
thus diverted. ORD 

It may be claimed, sir, that under the original 


grant of 1838 the State of Wisconsin owes an ($e 


obligation to the General Government to pay all 
the money that has been realized from the sale 
of these lands back to the general Treasury of the 
United States. Ido not think so. From an in- 
timation made ‘by the Senator from Maine the 
other day, I think he so understands the obliga- 
tion of the State of Wisconsin. I will give two 
or three reasons, which { think that Senator will 
very readily appreciate, why there is no such ob- 
ligation. The language of the act of 1838 in the 
sixth section ist 


“Sec. 6. And be it further enacted, That the said State of. 
Wisconsin shall be beld responsible to the United States, 


| and forthe payment into the Treasury thereof, of the amount 


of all moneys received upon the sale of the whole or any 
part of said tands, at the price at which the same shall be 
sold, not less than $2 50 per acre, il the said main canal 
shall not be commenced within three years and completed 
within ten years, pursuant to the provisions of the act cre~ 
ating said canal corporation.” 

"fhe ten years expired in 1848; bui this diversion 
taok place before theexpiration of thattime. The 
money that was realized from the sales of the 
granted lands was diverted by the Territorial Le- 
gislature to other purposes prior to the expiration 
of theten years. Now, what obligation does this 
impose on the State of Wisconsin? It is provided 
intheland grant, | admit, in the sixth section, that 
the State of Wisconsin shall pay to the General 
Governmentall money that shall be realized from 
the sale of these landsif the canal is not completed 
within ten years; but I ask Senators to refer to 
the seventh section upon this subject, in which it 
is provided: 

“That, in order to render efficient the provisions of this 
act, the Legislature of the State to be erected or admitted 
out of the territory eomprised in Wisconsin Terri- 
tory, east of the M ippi, shallgive their assent to the 
same by act to be duly passed.” 

The State of Wisconsin has never given such 
assent; she has never assumed this responsibility. 
Taking these two sections together, then, they 
amount to just this: that the State of Wisconsin 
shall be responsible to the General Government 
for the amount of the sales of these lands at $2 50 
an acre if the canal is not completed within ten 
years, provided the State of Wisconsin, by an 
act duly passed, shall agree to this responsibil- 
ity. The State of Wisconsin never did agree; she 
never wasa trustee; she never had any obligation 
to complete this canal. 

But there is another and a very powerful rea- 
son upon my mind why the State of Wisconsin 
is not responsible under this sixth section, even 
if the seventh section were not found in the same 
act; and that is, that the General Government it- 
self was a party to the diversion of this fund from 
the purpose to which it was granted. Ifthe 'Ter- 
ritorial Legislature had diverted the fund; if the 
Territorial Legislature had reduced the price of 
these lands, and had used the money for other 
purposes than those contemplated in the grant, 
there would be some force in the argument if it 
were not for the seventh sections but this diver- 
sion of the canal fund was agreed to by the Gen- 


| eral Government. The constitutional convention 


asked Congress, whenitudmitted Wisconsin into 
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the Union, to agree that this fund should be thus 
diverted, that the canal grant should no longer 
exist, but that thelands granted by the act of 1838, 
instead of being used as they were pledged to the 
canal company for the construction of the canal, 
for the payment to the subscribers of the money 
that they had invested in this work on the faith 
of the grant of these lands, should become a part 
of the grant under the act of 1841. Congress 
agreed that these lands should be no longer a 
fund for the construction of the canal; should be 


no longer a fund to repay to the subscribers what f 


they had thus invested, but that these lands should 
become a part of the five hundred thousand acres 
to which the State of Wisconsin was entitled un- 
der the act of 1841. Congress itself agreed to 
this diversion of the fund. Can it now say to 
the State of Wisconsin, ‘* You are responsible in 
law or equity because you have thusdiverted it?” 
Can Congress. say to the State of Wisconsin, 
“ We will hold you responsible for the penalty, 
because this canal was not completed in ten 
years,” when prior to the expiration of the ten 
years Congress itself said that a very material 
fund should be diverted from the completion of 
the canal? I say that in equity Congress cannot 
say so, without reference to the provision of the 
law which said that the State should not be re- 
sponsible unless she agreed by an act duly passed 
to assume such responsibility. 

Mr. President, I should like, if I had the time, 
to read the very able reportin full which was made 
to the House of Representatives in 1842; but I 
shall not occupy the attention of the Senate long 
enough to do that. I beg leave, however, to call 
the attention of Senators to that report, which 
they will find incorporated in the report that I 
have felt it to be my duty to make to the Senate 
on this question. Í also ask the attention of Sen- 
ators to the report made by the judiciary com- 
mittee, in ‘the Senate of Wisconsin, recognizing 
these equities and obligations. The whole ques- 
tion is this: Congress, in admitting the State of 
Wisconsin into the Union, said to her, ‘ You 
shall discharge the obligations that were upon the 
Territory of Wisconsin,” and I ask Senators what 
were the obligations upon the Territory? They 
were the obligations of a trustee,as if 1 held land 
in trust for the benefit of the Senator from the State 
of Wisconsin, and | diverted the fund, I abused 
the trust, and instead of using the trast property 
according to the contemplation of the trust itself 
used it for another purpose. Such was the con- 
dition of the Territory of Wisconsin. She ac- 
cepted this trust, because after the grant was made 
she by anact of her Territorial Legislature, in 1839 


or 1840, appointed officers to take charge of these’, 


lands; she authorized them to sell the lands, to 
take charge of the funds, and to pay the funds out 
as the work upon thecanal progressed. She ac- 
cepted the trust, and accepting the trust she iu- 
curred the responsibility and obligation of a trus- 
tee for the benefit of the canal company, and in 
1846, when she violated this trust, she said that 
her faith was pledged, and that the faith of the 
State of Wisconsin should be pledged to the canal 
company to place back in this fund the money 
thus diverted. 

‘Then if Congress in admitting the State of W is- 
consin imposed upon the State the obligation 
which rested upon the Territory, that obligation 
isa very plain one. The Territory was under 
no obligation to pay any money to the General 
Government. That was not in the law making 
ihe grant; and by the act of admission Cungress 
simply required the State of Wisconsin to meet 
the obligations of the Territory; notany new ob- 
ligation, not the obligation that might have been 
resting on the State of Wisconsin under the act of 
1838; but Congress required the State of Wiscon- 
sin to discharge the obligations that were upon 
the Territory of Wisconsin, What were they? 
Not to refund to the national Treasury the pro- 
ceeds of the sales of these lands. That was not 
imposed on the Territory. It was attempted by 


the act of 1838to impose that obligation upon the | 
State of Wisconsin, if sie should assent thereto, 


by an act duly passed; but such an obligation 
never rested upon the Territory of Wisconsin. 
The Territory assumed to the canal company the 
obligation to pay into that fund again the money 
which had thus been diverted, and Congress suid 
to the State, “If you come in under these reso- 
lutions, if you are allowed to use your five per 


cent. fund as a part of the school fund instead of 
a fund to construct roads and canals, you shall 
consent to discharge the obligations of the Ter- 
ritory toward this canal company.” It seems 
to me to be a very plain question. {tis simply, 
what was the obligation of the Territory toward 
thiscompany? It was the obligation ofẹ trustee, 
as I have already said, an obligation which she 
recognized in the resolutions of 1846, to refund all 
the money that had been diverted contrary to the 
letter and spirit of the act making the grant. 
, This was regarded, Mr. President, as a very 
important grant to the Territory of Wisconsin, 
then sparsely settled. It was desired by the Ter- 
ritorial Legislature to encourage settlement in that 
portion of the Territory between Milwaukee and 
Rock river, and for that purpose this corporation 
was established by the Marter with authority to 
come to Congress to secure this grant, It was 
not the Territory that applied to Congress; it was 
the corporation that applied to Congress for the 
grant of lands, pursuant to a recommendation in 
the charter. The corporation got the grant for 
its benefit, recognized to be for its benefit every- 
where, plainly for its benefit, so recognized by 
the United States House of Representatives in 
1842, so recognized by the judiciary committee 
of the Senate of Wisconsin in 1860. It procured 
the grant and enjoyed it until 1846, when the Ter- 
ritorial Legislature said, We will use this money 
not to complete this canal, but to pay the expenses 
of the Territory It was so used; but the Legis- 
lature said, © We will refund this; we will pay 
it back to this fund.’? And Congress said tothe 
State when the State was admitted, ‘* You shall 
assume the obligation and responsibility that is 
upon the Territory;” and that was a plain obli- 
gation, lt was not a confused obligation, not an 
uncertain- one, but it was a plain one, the obliga- 
tion of astrustee to respond in equity for the 
abuse of the trust,an obligation which the trustee 
has recognized. cae 

It may be asked why the adjuStment of the 
questions in dispute between the State of Wis- 
consin and the canal company should be brought 
before Congress in connection with the proposi- 
tion to pay to the State of Wisconsin her five per 
cent. fund, The reason of that is plainly this: 
when Congress said in 1848 that the State of 
Wisconsin might come into the Union, it said that 
the State should enjoy this five per cent. fund, 
provided she paid to the canal company the 
money that had been taken out of that fund; the 
constitutional convention in 1848 asked Congress 
to modify the grant; Congress did so modify it, 
both in respect to the land grant and in respect to 


ahe five per cent. fund, making them both a 


school fund instead of a road fund; but Congress 
said in making that modification that it was upon 
the condition that the State of Wisconsin should 
discharge all the obligation that there was upon 
the Territory of Wisconsin in respect to this 
trust; Congress did not provide that the five per 
cent. fund should go to the State except upon 
that condition; and now when the State asks to 
receive this five per cent. fund, itis the duty of 
Congress to say to the State, ‘* You shall dis- 


charge that obligation before you have the five į 


per cent. fund.’? In 1848 Congress connected 
these rights and obligations togethers they have 
remained together ever since; and Congress in 
adjusting the one must adjust the other. 

i suppose no Senator doubts that the State of 


Wisconsin is entitled to her five per cent. fund. | 


That is not questioned. {tis the plain law, rec- 
ognized in two enactments. The act providing 
for holding a convention to form a State consti- 
tution said that the new State should have the 
benefit of five per cent. of the sale of the public 
lands’ within her border. The act admitting her 
into the Union said that she should have this five 
per cent. fund, That cannot be questioned. It 
is her legal right, her plain right, accompanied, 
however, with the condition that she shall pay 
into the canal fund the money that had thus been 
diverted. 

I apprehend, however, that the only question | 
which can be made in respect to this claim is 
one to which I have adverted, and that is that 
the State of Wisconsin is bound to pay into the 
national Treasury the proceeds of the sales of 
these lands at $2 50 an acre. I think I have suf- 
ficiently answered that objection in advance. T| 


think f have answered il sufficiently by refecring | 


to the very next. section of the act of 1838, which 

provides that the State of Wisconsin shall not be 
thus bound to pay this money into the nationa, 
Treasury unless she firstagrees toit by at actduly. 
passed. J think I sufficiently. a it ine 
equity that the legislation of Congréss has raise 
in respect to this matter., Congress agreed to the 


diversion of this fund; Congress, before the, ten 
years had expired, agreed that a very important 
fund for the constructin of the canal riced dot be 


ased for that purpose, but that it might be used 
for the ‘maintenance of common schools. in, tha. 
State of Wisconsin; Congress said in. 1838, by 
the sixth section of the act, that if.this canal was 
not constructed in ten years the State of Wis- 
consin should pay into the national Treasury the 
amount of the proceeds of the sales of these lands 
at $2 50 an acre, but the next section said that 
the State should first assent to this by anact duly 
passed; but further than that, Congress agreed 
before the ten years expired that instead of mak- 
ing that canal, these lands should goto maintain 
schools in the State of Wisconsin. a 

Now, can Congress claim that the State shall 
respond for these lands? Can Congress say that 
there is a forfeiture on the part of the State in not 
completing the construction of the canal within 
ten years, when Congress agreed to the diversion 
of the fund which was to secure its construction? 
If the ten years had fully elapsed before the diver- 
sion, there would be some force in the argument; 
but they had not elapsed, the work was then jn- 
complete, the time had not expired, and Congress 
said: ‘* You may use these lands and their pró- 
ceeds for another purpose; we absolve you from 
the obligation to make the canal and the obliga- 
tion to pay the money into the Treasury depend- 
ent upon the non-completion of the canal’? Who, 
then, can say that there is an obligation on the 
part of the State of Wisconsin, after Congress has 
assented to a change of the grant from the pur- 
pose of constructing the canal to the purpose of 
maintaining schools in Wisconsin, that the Stace 
of Wiscousin is bound to pay anything into the 
Treasury of the United Statcs> 

The proposition before the Senate is that there 
shall be paid to the State of Wisconsin what 
shall be found her due upon anadjustment of the 
accounts by the Commissioner of the General 
Land Office, under the supervision of the Sec- 
retary of the Interior, for the five per cent. fund; 
that she shall be charged, however, as against 
that fund with the lands sold, but credited with 
the amount that was appropriated in the construc- 
tion of the canal, and she shall be credited with 
the amount that is to go to the payment of the 
canal company for the rights secured under the 
grant, under the charter, and under the resolution 
of 1846. After a very careful examination of this 
question I became thoroughly satisfied that the 
resolution which the committee has reported to 
this body secures the legal rights and equities of 
the General Government, the State of Wisconsin, 
and the canal company, i 

The PRESIDENT pro tempore. This joint 
resolution will now be laid aside and the regular 
order of the day taken up. 


NATIONAL CURRENCY. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. No 
395) to provide a national currency, secured by 
the pledge of United States bonds, and to pre 
vide for the circulation and redemption thereof, 

Mr. DOOLITTLE. On the subject ofcurrency 
and banking now pending before the Senate, I 
desire to submit two or three sections which F 
may offer as amendments to the bill in the Sen- 
ate, and I ask that they may now be received in- 
formally, and be ordered to be printed. 

The order to print was made, 

Mr. DAVIS. Imove to amend the bill by in- 
serting after the word ‘‘section,’” in line sevens 
teen of section twenty-eight, the words: 

Nor shal! it hold the possession of any real estate under 
morgage or hold the title of any real estate for a longer 
period than five years. 

It will be seen from the. provisions in the bill 
that there is no inhibition upon any of these as- 
sociations from taking possession of or receiving 
the profits of mortgaged property indefinitely. 
There is an express provision. in the section 
which I have moved to amend, allowing any of 
these associations to purchdse real estate, in dise 


-2020 | 


chaige of its debta, at sales for that purpose; but 
there is nò limitation upon the time that the asgo- 
ciations shall hold that real estate. The result 
might be that these associations might become 
large landholders, large monopolists of real estate, 
and they would have the privilege of holding it 
indefinitely. It seems to me to be a mistaken 
policy.to authorize so gigantic an institution as 
this an unlimited power to acquire, by purchase 
at sales in discharge of its own debts, real estate, 
and to hold that real éstate indefinitely. My 
amendment proposes that no association. shall 
hold ‘the title and possession of any real estate for 
a longer period than five years. [t may be con- 
venient sometimes, and it may be necessary to 
the interests of the institution, that it and some 
of the associate institutions should have the priv- 
ilege of purchasing real estate to satisfy their own 
debts; but when they have made such purchases, 
it seems to me that good policy, to prevent a 
large and exorbitant accumulation of real property 
in the hands of these associations, especially those 
that may be most wealthy, would require that 
they be restricted as to the time that they may 
hold the possession and title to the estate. 

Mr. GRIMES. The amendment does not ex- 
cept the banking houses I think. 

Mr. DAVIS.” It relates only to the real estate 
they may acquire by sales under judgment. 

Mr. SHERMAN. Let it be read. 

The amendment was again read. 

Mr.SHERMAN. Theclear legal effect of the 
language would be to prevent their holding their 
own banking house. 

Mr, DAVIS. I thought I had made the pro- 
vision in conformity to the suggestion of the Sen- 
ator from Towa, but I see I bave not, and F will 
how put it in this form: 

Nor shall it hold the possession of any real estate under 
mortgage or hold the title and possession of any real estate 


purchased to eeure any debts due to it, for a longer period 
than tive years, 


Mr. SHERMAN. 


l huve known in my awn 


practice cases where creditors have been unable | 


to sell property fora longer period than five years 


might turn out to bé mischievous to allowa bank 
thus indefinitely to acquire and indefinitely to hold 
the title and possession of real estate. Pthink it 
isa monopoly in the acquisition of real estate that 
éught:not to be allowed to a bank, The time of 
five yearg, which I have fixed within which to 
compel "to part with the title and possession of į 
real estate that it may purchase in satisfaction of 
its debts, may be too short, but I should think it 
would‘be ample. If that time is too short, let a 
further extension within a reasonable period be 
proposed. It seems to me that five years is ample 
time to enable a bank to make every prudent and 
proper arrangement in the disposition of any real 
estate itmay purchase in satisfaction of its debts. 

The amendment was agreed to. 

Mr. DAVIS. I have another amendment to 
offer, to come in at the end of the thirty-first sec- 
tion: 

But every association doing business under this act shall, 
within six months after the existing insurrection and rebel- 
lion shall bave been suppressed and the laws of the United 
States shall be duly and regularly executed in the States 
where their execution is uow obstructed, redeem with gold 
or silver coin of the United States their notes of circulation 
at its own office. 

Mr. President, F am no friend to this measure, | 
and I never profess friendship to men or measures 
unless I feel it. I entertain the deepest hostility 
to this scheme, but still if it is to become a law 
my desire is that it shall beas perfect of its kind 
as practicable, Ithink the firstamendment which 
I suggested was proper, and willimprove to some 
extent the bill if it becomes a law, and that the 
bill will become a law I suppose there is no doubt. 


most vital importance, 

There never was a highly commercial country 
on the earth that had for any considerable length | 
of time an irredeemable paper currency, There 
is a higher and a more imperative law in relation 
to currencysthan can be imposed by the legisla- | 
tion of the Congress of the United States, or even | 
by our Constitution, and that is the general law 
of the world. 
inexorable judgment of the whole commercial | 


{! 


| The amendment that I now propose | think of the |i 


By the universal practice, by the || 


sensé ii which the Constitution and those who 
made it understood the coinage of money, to my 
mind was an absurdity;.but from the condiuon’ 
of the country at that time, the inability of our 
Government to obtain money by loan from Eu- 
rope, and the pressing demands, as represented 
to us by the Secretary of the Treasury and his 
friends in the Senate, for an immediate supply of 
money to the amount of some twenty-live or 
thirty or forty millions—I do not recollect the 
exact sum—and the utter impracticability, as it 
seemed to me, to obtain it in time to answer the ex- 
treme exigencies of the Government in any other 
mode, I was induced, against the powerful argu- 
ment of the honorable Senator from Vermont, 
[Mr. Cornamer,] to vote for thé demand notes, 
and to give them the characteristic of a legal 
tender. The argument of the honorable Senator 
staggered my mind in relation to the legality and 
the constitutionality of making that kind of paper 
a legal tender, even to answer any need of the Gov- 
ernment, however extreme, I have investigated 
the question more maturely since, and my sub- 
sequent inquiries and reflections have satisfied 
me beyond all doubt that there was no authority 
in the Constitution for attempting by legislation 
to give any such character to our demand notes, 
I see from a paper which has reached me this 
morning from Kentucky that one of our judges 
has decided that the * greenbacks,”’ as they are 
termed, are not a legal tender, because they are 
not money according to the sense in which the 


! Constitution of the United States uses that term, 


and therefore that Congress, under its power to 
coin money has no authority whatever to estab- 
lish such, a laboratory for irredeemable_ paper 


| money as now exists at the Treasury Depart- 


ment, 
The resort to such a system ought never, àc- 


i cording to my poor opinion, to be tolerated unless 


under the most extreme and pressing necessity, ` 
and a necessity of such a nature that the evils re- 
sulting from the failure*to such resort would be 
overwhelming, of such a character as beyond all 
question vastly to outweigh any inconveniences 


by reason of the laws of the States, This pro- 
vision may operate very injuriously and be hard 
an the banks, They may not have the power 
fo sell the property under a foreclosure, or upon 
a judgment, or upon their lien within the five years 
although they may advertise it every quarter day. 
Lthink the limitations contained in the bill are 
ample. We provide, first, that they shall hold no 
real estate except for the accommodation of their | 


and injuries that might result from the resort to 
an irredeemabie paper, 

Mr. President, L have always entertained the 
opinion, at least since the decision of the case of 
McCulloch vs. The State of Maryland, that for 
the purposes of a fiscal agency Congress had a 
right to charter a United States bank; but | have 
doubted the power of Congress to authorize the 
bank to issue a currency. That it would have the 


world from ancient times to the present, money, 
the great representative of value, has been gold | 
and silver coin, There have been, to a limited i 
extent, exceptions in other metals throughoutall 
time as to coins of asmall fractional value, which | 
are made sometimes of copper and sometimes of | 
| other metals; but the great currency, the great 
representative medium, the money ef the comi- | 
mercial world, has always been in the main con- 


business aga banking bouse; second, that they 
hal only take mortgages for preéxisting debts, 
that they shall not take mortgages as securities 
for debts but only fora preéxisting debt; third, 
they may hold real estate deeded to them in sat- 
isfaction of a debt; fourth, that they may hold 
land purchased at sales upon judgments, decrees, 
and morigages held by the association. [ think 
wo havetimited them so far as any banking law 
l ever heard and probably a little further. I wish 
io accomplish the object the Senator has in view, 
to prevent the banks from accumulating a large 
amount of real estate, but I think the provision 
proposed by him may restrain them or compel 
them to sel unreasonably or may even impose 
on them an impossible condition. I have no ob- 
jection to any reasonable restraint on their acqui- 
sition of real estate. 

Mr. DAVIS. As f understand the provisions 
in the bill, as explained by the Senator from Ohio, 
there is no restriction upon any association as to 
the amount of real estate it may purchase in dis- 


charge of its debts ata sale tu satisfy its debts, | 


and there is no restriction as to the length of ume 
during which such property shall be held by the 
association, So long, then, as the association 
exists as a corporation, it may hold real estate to 
any amount that it may purchase. 
association authorized to issue §300,000,000 of 
paper, located in its branches all over the United 
States, might by the effect of these provisions ac- 
quire an enormous amount of real estate. Í do 
not recollect exactly whether this general bank- 
ing association is to exist forever or only for some 
ute number of years; but as long as the asso- 
ciution continues to have a legal existence, it may 
purchase without limit real estate in satisfaction 
of its debis, and it may hold ali that it may thus 

urchase as long as its legal existence continues., 

i sems to me that it would he impolitic and 


| mixed currency. 
cies, certain great necessities in the condition of || 
a country, that require a temporary resort fo an i 


A banking | 


stituted of gold and silver. It will remain so in | 


the future as it has been in the past. The Con- i 
i! custody, disbursement, and transfer of its funds 
that inexorable and uniform law of the world. |) 
| Whatever measure we may pass and whatever | 


gress of the United States cannot by itsact change 


arrangements may be adopted by our Government | 
for the purpose of establishing a permanent irre- 
deemable paper currency will prove futile and we 
will have to return to the metallic standard. The 

rocess of transition from a metallic currency to 
redeemable paperis always attended with a vast ; 
degree of inconvenience, of loss, and of ruin; and 
so is the transition back to a gold and silver or : 
There may be certain exigen- 


irredecmable paper currency, but whenever they 


occur, as in our revolutionary war, they are of {| 
temporary duration; they are transitory and fua- i 


gitive in their nature; the exigency that demands | 
them must soon pass away; and then itis a law 


usage of the world, that the country having made 
this temporary resort shall return to the uniform 
and universal money of gold and silver, ageord- 
ing to the practice of all commercial nations 
The nation that persistently stood out agains 
this general law of currency wouid be subjected 
to a commercial outlawry. 

Į think it was a great mistake, and a most mis 
chievous policy on the part of Congress, when | 
two years ago we resorted to the issue of demand | 
notes, and made them a substitute for a metallic ii 
currency by making them a legal tender. I voted | 
for the first proposition to issue demand notes, | 
and I voted for it, not that demand notes were, |! 
or conid be made by a law of Congress, money |} 
in the sense of the Constitution of the United | 
States, for I entertained no such opinion as that. 
The idea of coining money cut of paper, in the © 


I 

; a 8 ‘ . H 
of commerecand trade, required by the universal i 
i 

if 


power to give the other functions of a bank to its 
fiscal agent for the convenience of the collection, 


from one point to another, [ entertain no doubi; 
but I seriously distrust the correctness of the po- 
sition that Congress, under the power ‘to coin 
money and regulate the value thereof,” can resort 


|! to any such indirect and irregular power as to au- 
| thorize its fiscal agent to issue paper to circulate 
‘| as money, even though it is redeemable in gold 


and silver; but that Congress have no power to 
substitute a declared irredeemable paper money 
as ths medium of values, as the representative of 


| the commercial transactions of the country, ander 


its power ‘* to coin money and regulate the value 
thereof,’ ta my own mind L entertain no doubt 
whatever. ` 

Well, now, sir, this act proposes to organiza 
and give permanence to a gigantic association to 
issue upon the basis of the bonds of the United 
States a paper currency which is to exclude all 
other paper currency, and itself to carry no obli= 


| gation or promise, nor to have any provision 


whatever for its redemption in gold or silver. ‘The 
project is against the usage, the practice, the 
uniform, irreversible and immovable judgment 
of the commercial world, present and through all 
the past ages, and will prove to be not only im- 


li practicable and worthless, but the cause of enor- 
a 


mous disorder, mischief, and ruin in the public 
affairs and private business of the whole country. 
As long as it exists and operates it will exclude 
from circulation the only legitimate measure of 
value, in which the balances of the trade of all 
nations are settled, and indispensably necessary 
to the vast internal trade and business of the 
United States, and substitute for it a spurious 
paper currency whose daily fluctuations would 
cause an amount of confusion, loss, and ruin too 
wide-spread and great to heestimated. Tt would 
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bring the finances of the country, public and pri- 
vate, its trade, its entire business into general 
disorder and chaos, and our only deliverance its 
utter repudiation, and a return to the only legiti- 
mate, safe, and universally recognized measure of 
values, a gold and silver coin; and yet the return 
ta the true principle would inevitably cause more 
of bankruptcy and demolition than the whole 
course of the aberration from it. i 

I therefore conclude that if Congress had the 
power to establish this Briarean paper monster, 
it would not only be unwise but fatal legislation. 


All the attempts of other nations to establish and |} 


continue a permanent irredeemable paper medi- 
nm, and to force it to be received even in the trans- 
actions of their own people, have signally failed. 
It requires great public stress to give it even a fu- 
gitive existence and toleration; and so soon as that 
passes the people on whom it was intended to be 
fastened rise in irrepressible force against it, and 
they are urged forward and sustained by the out- 
side pressure of the world. I think the time has 
come when Congress, and particularly the Senate, 
should renounce distinetly all purpose to give per- 
manency, even continuance after this war shail 
be over, to any such monetary monster. There 
ought to be a reasonable time for the country to 
make the transition from the presentexclusive and 
greatly depreciated paper currency to a mixed 
one of paper and metal, and a notification in the 
solemn form of this amendment would not be too 
early or too long. 

It is the suddenness of the transitions froma 
metallic to an irredeemable paper currency, then 
of the change back again to a specie currency, 
that falls so calamitously upon the country. 
Where those changes are inevitable and must be 
submitted to there ought to be timely and reason- 
able notice given of them, that the merchants-and 
business men and the whole community may 
adapt their transactions to the coming change. 
An omission to make such a notification at this 
time would not impart to the proposed measure 
any more effectiveness for good, but might leave 
it greatly more potent for evil. The whole 
brotherhood would be admonished to do their 
business so prudently as always to be prepared 
to redeem their circulating notes with specie, if 
thus cautioned; if not, they might aggravate ex- 
isting evils by the excess of theirissues and bugi- 
ness. 

Mr. JOHNSON, I suppose we all concur with 
the honorable member from Kentucky, that as 
soon as possible there should he a resumption of 
specie payments by these banks, and by allother 
banks in the United States; but in order to ac- 
complish that, I think my friend from Kentucky 
will at once see that it will be necessary that the 
United States should also resume specie pay- 
ments. As long as the United States has out- 
standing her currency which she has made a legal 
tender it will be impossible for these banks to 
resume; and after the United States shall have 
withdrawn from circulation her legal-tender notes, 
the banks will be under an obligation to resume 
specie payments. Itseems to me, therefore, with 
due deference to the better judgment of my friend 
from Kentucky, that itis premature now, for that 
reason, if there were no other, to offer such an 
amendment as he has suggested, although, to re- 
peat, Lam sure we shall all agree in hoping that 
the time will soon come when that object can be 
accomplished. j 

But it is unnecessary, as far as the banks to 
be organized under this bill are concerned, for | 
another reason. The last section of the bill re- 
serves to Congress a right to change the charter 
in any way, at any time; and whenever, during 
the existence of the rebellion, or after the exist- | 
ence of the rebellion, Congress shall see proper | 
to require it, they may require these banks to re- 
sume specie payments. 

There is another reason that operates on me 
which I will briefly suggest for the consideration | 
of my friend from Kentucky. These banks will, 
of course, have very extensive Joan transactions | 
all over the country. They are organized for 
that purpose, and they will be sureto carry itout | 
to the Wwitole extent of the power, if they can do | 
it with anything like safety to themselves. ‘Their 
loans, therefore, will be very heavy; and it is ne- | 
cessary, algo, as they are to substitute to a cer- į 
tain extent the currency which the Government | 
is issuing, that chat currency should be outstand- | 


ing aslongas the rebellion lasts, The only excuse, 
if I may be permitted to apply that term to legisla- 
tion that Congress has already adopted, for the 


existing legislation in relation to the currency is | 


the necessity in which the country is placed, the 
war being upon us, and it being supposed, in the 
judgment of Congress, that you could not carry 
iton upon a currency based upon specie. They 
were obliged, therefore, as they thought, to-go 


i further than had ever been done before. to. make 


these Treasury notes, or certain of those notes,.a 
legal tender. : Se ee a 
The honorable member's amendment professes 
only to begin to date its operations from the pe- 
riod when the rebellion shall have heen put down 
and the authority of the Government and of its 
laws reinstated; and when the rebellion is to be 
put down and when the authority of the laws is 
to be reinstated nobody can tell, or how it isto be 
brought about; whether itis to bethe result only 


after a long contest, wasting individual wealth as | 
well as national wealth, or whether it is'to be | 


brought about suddenly as the consequence of 
some decided and crushing victory which the 
United States will obtain over their foes, nobody 
can tell. One thing we know, at least I think we 
must know, that as long as it lasts we cannot re- 
turn to a specie-paying currency. If Fam right 
in that, in what condition would the country be 
placed as far as the customers with these banks 
are concerned, if the banks, when. the rebellion 
shall be put down, are required to return to specie 
payments within six months? How are they to 
accomplish it? They are to contract all their 
loans at a fearfully rapid rate of discount. Every 
man who is indebted to them $10,000 has to pay 
it in six months, when without ruin he would 
perhaps not be able to pay it for four, or five, or 
six years. We have the example of England, an 
instance which shows that we ought to be very 
cautious, as I think, in fixing any specific period, 
and particularly if that period is made compara- 
tively avery short one, for aresumption of specie 
paymenis, I do not think I am mistaken, when 

say that the Bank of England was authorized to 
arrest her apeeiè payment during the wars of 
England with Napoleon, and it. was not until six 
years after the termination of, that struggle that 
she was able to resume, or if she was able or 
would have been able by pressing her own debt- 
ors, it was, in the judgment of Parliament, im- 
proper that those debtors should be called upon to 
pay their debts, except during a period of six 
years. The ability of the bank to meet her pay- 
menis while preserving at the same time the in- 
terests of the customers of the bank, in the judg- 
ment of Parliament was thought to, require that 
the bank should have the, prolonged time in 


| which to resume specie payments, and if was 
| given her. 


Now, what would be the situation of my friend’s 
State ifhisamendment should receive the sanction 
of Congress? The banks in Kentucky or the 
banks elsewbere—for these banks may loan every- 
where—may loan to citizens of Kentucky some 
six or sevén or eight million dollars, whatever 
may be the amount, take mortgages to secure the 
debt, get judgments binding the real estate of 
their debtors; they may be perfectly willing to 
give time; the mortgages may be an effectual. se- 
curity, in the judgment of the bank, if the Gov- 
ernment do notinterfere; and so in relation to the 
land affected by the judgments. Butif the bank 
is compelled to return to specie payments within 
six months from the period when the rebellion 
shail be closed, and the rebellion is closed soon 
after those debts are contracted, Kentucky would 


be ruined, or rather such of her citizensas might | 


become borrowers of the banks. 


I submit to him, therefore, first, that it is not i 


necessary to make such a provision as this, be- 
cause under the law we may do it atany time here- 
after, and we cannot now know the circumstances 
which may render it improper to impose so hard 
a condition upon the banks or the customers of 
the banks; and secondly, because when the Gov- 
ernment. herself resumes specie payments, by 
withdrawing her own circulation effectually these 
banks will be compelled to pay specie, and they 
cannot be compelled before, because they will 
have the same right that everybody else has to 
use the currency which the Government itself 
has declared is a legal currency. 

C Mr. DAVIS. Mr. President, I suppose thet 


| the quantum of greenbacks that have been isgu 
"as well as from the suspensic cle. pay Mes 


| hension that it might never. be‘ redeemed. 


confidence is alwaye the. basis of exed ity 
one reason why.greenbacks, now are. a 
heavy discount is.the great-distrugt wh 
in the country of their ulzimate redemptio 
want of confidence results in a large degr 


m 
f ed 
specie payments 
by the Government. [believe the Govprament 
suspended specie. payments ‘before the banks. 
The banks of New York continued ta redeem 
their paper, if I understand the fact; alehough they 
had nominally saspended, after the Goyernmiént 
had suspended specie payments.. ya: 

Mr. SHERMAN... {do not wish to interrupt 


‘the Senator, but I beg leave to correct-him as‘to 


the matter of fact. "The. banks resolved, to sùg- 
pend and did suspend Specie payments before the 
Government did; and they. gave as, a reason: for 
suspending that they suippos the Government 
would have to suspend, but they suspended. fitet 
asa matter of fact, 99 0T a yee 
Mr. DAVIS. So I understand the. fact,. sirs 
that the hanks of New York city made an order 
to suspend specie payments; but nevertheless they 
continued to redeem their paperin gold and silycr 
until after the Government had suspended. 
Mr. COLLAMER. Unul after the Govern- 
mient had got away from them from one hundred 
and thirty to one hundredaud ninety million dol- 
lars in gold. ey 
Mr. DAVIS: ‘Tam aware of that... The Gov- 
ernment gathered together ail of the gold and sile 
ver of. the banks, and instead of drawing drafts 
upon the banks that had made ‘subscriptions: to 
the Government loans and allowing thosé drafts 
to be met at the counters of the banks, if I recol- 
leet aright the Government distributed that specie 
widely over the country, and therefore made itin 
a great degree unavailable for the convenient bùsi- 
ness of the banks and for the interests of the 
country. A iy te E 
But, Mr. President, I was making this general 
remark: that depreciation in paper marks the de- 
gree of want of confidence in its redemption, as 
a general rule, and that the great depreciation in 
greenbacks now results from the deep distrust of 
the country. of the ability of the Government to 
redeem them; and that this want of confidence 
has been increased essentially by the quantity of 
greenbacke thathas been thrown into circulation. 
The agents of the Government reproach the State 
hanks with having created this inordinate circa- 
lation.of paper, whereas the contrary is the fact. 
By the evidence of one of the financial officers af 
New York, Mr. Van Dyck, the amount of issues 
by the banks of New York is less, by a million 
and a fraction of dollars in this year, 1864, than 
it was in 1854; and in fact, the actual circulation, 
by the retention by some. of the banks of large 
amounts. of their own. paper, was six or seven 
millions less than the amount of paper they had 
been allowed to put in circulation. The agency 


| that has brought this great excess of irredeemable 


-paper circulation upon the country bas been the 
Government, acting, principally by the Secretary 
of the Treasury; and the reproach which has 
heen cast by the Administration and its support- 
ers upon the banks of having created this ruinous 
excess of circulation is true of and. ought to be 
made against the Government and the Secretary 
of the Treasury instead of the banks. d 

This circulation bas become so redundant, so 
excessive, as to create serious and general ap pie- 
‘The 
consequence has been that its depreciation as 
compared with gold and silver has progressed 
from time to time until it has reached jts present 
great point; and how long it will be before it will 
attain a still lower depth and become as valueless 
as Continental money, nobody can tell. Certain 
it is that if this war-continues upon its. present 
scale with its gigantic expenditure of money ,and 
with the enormous and still increasing circulation 
of irredeemable paper, the credit. of that paper 
must be wholly lost, and it will be regarded by 
the country as worthiess,and will cease to answer 
aiy of the purposes of money. ; 

Mr. CHANDLER. Will the Senator permit 
me to correct a statement he has just made? 

Mr. DAVIS. Certainly. : 

Mr. CHANDLER. I hold in my banda tab- 
ular statement of the circulation of the banks of 
New York, showing an increase of $8,629,799 in 
the last year. eek : 
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Mr. DAVIS. J have ‘got a table too, which 
makes a very different showing. ; 

Mr. CHANDLER. This isa statement of the 
banks of the whole State, not of the city of New 
York alone. ; 

Mr. DAVIS.. My statement was made by Mr. 
Van Dyck. Lt is suceinét and very luminous. 
He says: aae aac 

“ The public should bé aware that all the plates of all the 
banks: in this State, corporated, associated, and individual, 
are in my possession, ‘sealed against use and securely 
tocked from reach of the banks. Nota dollar can be printed 
without ah ofder from this department, and uot a dollar is 
furnished save upon the deposit of security. Hetce our 
books: turnish an: incontestable data of the amount of cur- 
rency delivered to. the banks. Aud what do we find as the 
result? {take the close of the fiscal year for ten years 
past asia criterion by which to judge the present, and it 
shows as follows.” 

He then proceeds to give the amount of capi- 
taland circulation foreach year. I will only read 
the amount of circulation: ` 


Date. Circulation. 
Bept. 30, 1654... ..c0e + $43,962,535 
>: 1855. 43,159,794 

ae - 43,492,485 

HoA 41,243,922 

“ou 35,607,180 

wo W 36,581,276 

“« u 38,034,800 

s 46 6 

s4 ity 

se its A 
Aprit t8, 1864.. 42,862,310 


“Thus it will be seen that the aggregate circulation issued 
vund outstanding at this time is more than a miliion dollars 
iess than it was in 1854; although the banking capital hasin- 
creased more than twenty-six million dollars within that pe- 
riod. The anountor circulation above stated includes all 
ever issucu tothe banks and not returned, More than a 
million dollars belonging lo institutions whieh have passed 
out or existence has probably been lost, burned, or other- 
wise destroyed. ‘Then again, of the circulation thus stand- 
ing charged on the books of this department, less than thirty- 
sie million dollars was in actual circulation on the 12th of 
- Mareh, 1864, as appears from the sworn statements of the 
banks just made in obedience to law-—the balance being in 
their possession, unissued. With these official fiets and fig- 
ures inview will any person Kindly inform the public where 
the charge of Sinflating the currency? comes in, as it re- 
gards the banks of this State??? 

The cireulation of the banks of Kentucky was 
restricted in a greater ratio in that period of ten 
years thin was the circulation of the banks of 
New York, t suppose, frora the inferences au- 
thorized to be drawn from the circulation of those 
two States, that the amount of State bank circu- 
lation in 1864 was less than it was in 1854. I think 
it is stated, as a general truth, that the amount of 
the circulation of the State banks is about one 
hundred and sixty or one hundred and seventy 
millions, while the Government paper, irredeem- 
able in its character, is enormously over that sum 
in its aggregate amount, The great and ruinous 
circulation of irredeemable paper which so dis- 
organized all the commercial transactions and busi- 
ness of the country, threw everything into confu- 
sion,and produced such fluctuation in prices, waa 
produced mainly by the Government of the United 
States. 

Mr, CONNESS. Right at this period of the 
Senator’s statement I willask him if be noted that 
it was authoritatively stated that temporary cred- 
ita had been extended recently by the banks of 
the city of New York alone to the extent of 
$200,000,000; and whether inflation and specuia- 
tion are not founded upon those extensions of 
credits as much or more than upon bank issues? 

Mr. DAVIS. Í was notadverting to the mat- 
ter of speculation atall. 1 was limiting my re- 
marks exclusively to currency and to the effects 
of currency upon trade and prices. 

Mr. CONNESS. f knew the line of the Sen- 
aior’s argument very well; but the entire argu- 
ment went to prove that the Government was re- 
sponsible for all the inflation that occurred in | 
trade. j 

Mr. DAVIS. No, sir; I did not sayin trade. i 
The inflation of paper that is to be received as 
money in all Government and private transac- 
tions, of course, is the cause of the increase of 
prices. That is said to be the paper representa- 
tive of prices. If that paper representative of 
prices assumes an irredeemable feature, and isin- | 

$ 
E 


nsed four or five fold in the course of some- 
ining like two years, it must necessarily produce |! 
a great augmentation in the prices of all property 

when measured in that paper, that paper being 

irredeemable, and being at a heavy discount in | 
gold and silver. 1 believe it has reached as high |: 
à point as fo require $196 in paptr to pyreliase $ 
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$100 in gold. The Government has endeavored 
to inculpate the banks as the authors of this great 
inflation of the circulating medium, although the 
Government itselfhas been the chief agent in pro- 
ducing the excess of paper issue, and consequently 
is more responsible for the heavy depreciation in 
the paper circulation, under the par of gold and 
silver, than the banks. 

But these remarks were incidental and are lead- 
ing me away from the point upon which I was 
commenting, and it was simply this: that for a 
paper currency to receive the confidence of the 
country and to circulate at anything near par, 
there must be a stable and general belief that it 
will be redeemed in gold and silver. Why, sir, 
it is that convertibility that is the true responsi- 
bility of a paper currency. Itis its attribute to 
be redeemed by those who issuc it in gold and 
silver at the pleasure of the bolder that imparts to 
it the faculty of money. Whenever this respons- 
ibility to be redeemed in gold and silver coin by 
tale is dispensed with by the laws of Congress, or 
ceases from any other cause, the inevitable con- 
sequence is depreciation in the value of the paper. 
The Government itself has been the principal au- 
thor of the great depreciation of its own paper: 
first, by issuing it without any promise or obliga- 
tion to redeem it in coin; secondly, by its frequent 
andexcessive issues. If the Government had not 
interfered with the banks it is a problem whether 
they would have been driven to the suspension of 
specie payments at all; certainly notin the condi- 
tion in which the country and business then were. 

But to maintain atany thing like par in gold and 
silver the credit of this paper issued by the Gov- 
ernment, or of these notes of circulation which it 
proposes to give to every association that will 
do business under this act, there must be a firm 
confidence in the country that ic will ultimately 
be redeemed in gold and silver. Unless you can 
produce that conviction and that faith the credit 
of this paper will fluctuate from causes that ean- 
not be controlled, aud eventually in a short time 
it may become as worthless as the Continental 
money itself, Anything that tends to sustain the 
credit of that paper would be beneficial to the 
country. Any feature in this bill that would re- 
strict the issue of paper by these associations, 
and that would command the faith of the country 
that it would so operate, would help to sustain 
the credit of their paper and proportionately to 
keep down inflation of prices. 

It seems to me that the amendment I propose, 
if it should be adopted, would have such a result, 
It would satisfy the people, as far as they could 
be assured by the legislation of Congress, that 
specie payments were to be resumed within a 
reasonable time, when every holder of a dollar of 
this paper might calculate upon receiving for ita 
dollar in gold orsilver, It would admonish these 
who are to manage these associations not todo a 
business so large as to leave them unable upon 
short notice to redeem their paper with gold and 
silver. They would ponder well their contingent 
obligation to redeem their paper, and the proba- 
bility of the occurrence of the events upon which 
that obligation was to become absolute, and they 
would keep prepared. by the most prudent bank- 
ing. In that way it seems to me that two essen- 
tial elements of confidence in this paper on the part 
of the people would be established, 

Again, the act of Congress organizing this sys- 
tem, making an imperative requisition on the 
whole association to redeem their paper with the 
precious metals, wonld have the effect to assure the 
public that such redemption would be made at no 
very distant day, and thus aid materially not only 
to prevent further depreciation, but to enhance 
the present value of that paper. 

Jf the Government of the United States were to 
retire now one half of its paper that is in circula- 
tion by funding it, what would be the certain and 
immediate effect? ‘Vhe confidence in that paper, 
in the ability and the disposition of the Govern- 
ment to redeem it within a reasonabletime, would 
at once greatly increase; the discount upon it and į 
the price of gold would decline; the commercial 
and general business transactions of the country i 
would assume a more stable and healthy charac- 
ter. Any causes which would curtail the present 
enormous paper circulation of the Government 
and would keep down its future issues and restrict 
the circulation of these associations would be pro- 
ductive of grcal good, and ought to be favored | 


| gross; but the troops have been 


both by Congress and the Executive, and the 
amendment which I have proposed should there- 
fore be adopted. {t would tend materially to pre- 
vent excessive and fraudulent banking by these 
associations and mitigate the inevitable evils con- 
sequent upon their coming to specie payments, to 
which the honorable Senator from Maryland {Mr. 
Jonnson] adverted. 

The PRESIDING OFFICER (Mr. Foster in 
the chair) put the question on the amendment, and 
declared that the noes appeared to have it, 

Mr. DAVIS. I willask for the yeas and nays. 

Mr. CONNESS. Wait until we get into the 
Senate. 

x. DAVIS. Very well. 1 will withdraw the 
call now; but I give notice that [ shall ask for the 
yeas and nays on this amendment in the Senate, 

ONE HUNDRED DAYS’ WESTERN VOLUNTEERS. 

Mr. FESSENDEN. I ask the permission of 
the honorable Senator from Ohio to report from 
the Committee on Finance a bill which is consid- 
ered rather important to be passed to-day if we 
can. [tis a very simple one, making an appro- 

riation for the purpose of paying the troops that 

ave been accepted by the President from the 
western States. It is the joint resolution (H. R. 
No. 69) for the payment of volunteers called out 
for not less than one hundred days. fam directed 
by the Committee on Finance to report it back 
without amendment, and with a recommendation 
that it pass. } am also directed by the same 
committee to report back the Senate resolution 
on the same subject, (No. 47,) to appropriate 
$25,000,000 for the subsistence and pay of militia 
called out by the President, with a recommenda- 
tion that the committee be discharged from the 
further consideration of the subject. 

The motion to discharge the committee was 
agreed to. 

Mr. FESSENDEN. I should like to have 
action at once upon the Fouse resolution, if there 
is no objection. 

There being no objection, the Senate as in Com- 
mittee of the Whole proceeded to consider joint 
resolution (H. R. No. 69) for the payment of vol- 
unteers called out for notless than one hundred 
days, which appropriates the sum of $25,000,006 
for arming, equipping, clothing, subsisung, trans- 
porting, and prying volunteers that may be re- 
ceived by the President for any term not less than 
one hundred days. 

Mr. HALE. 1 object to its consideration to- 
day. 

Mr. FESSENDEN. We may as well cons 
sider it now as to-morrow unless the Senator 
wants time to look into it. 

Mr. HALE. I do not want time to look into 
it; but I am opposed to the adoption of the reso- 
lation, Tthink it unwise. LU think our experi- 
ence in three years of war, if it has Jearved us any- 
thing on earth, has learned us, in the first place, 
that the calling out of three months’ men at first 
was an unwise measure, and the calling out of 
nine months’? men was an unwise measure. I do 
not know whether we have had any six months’ 
men or not, ; 

Mr. WILSON, Yes, sir. 

Mr. HALE. We hadsome six months’ men, 
ĮI understand, and I think the calling of them out 
was an unwise measure. I think if we pass this 
resolution it will be throwing away $25,000,000. 
Such an appropriation as this will show that we 
are in that unhappy position spuken of by the 
younger Pitt in his answer to Walpole, that we 
t remain stupid in spite of experience.” 

Mr. FESSENDEN., Icean only say that what- 
ever might be my own opinions about that act 
adopted by the Secretary of War and the Presi 
dent, of course under the advice of the most em- 
inent military authority with reference to the con- 
dition of things at present, this measure is thought 
to be advisable and indecd of great importance at 
the present time. 

Mr. JOHNSON. These troops have been called 
into service according to law; have they not? 

Mr. FESSENDEN. They have been received 
by the President under a tender of them by the 
Governors of the States. 

Mr. JOHNSON, There is an act of Congress 
authorizing it? 

Mr. FESSENDEN. Yes, sir. I do notknow 
that there is any special call under the act of Con- 
offered oy the Gov- 


1864. 


_ THE CONGRESSIONAL GLOBE. 


2023 


ernors of the States and the President has ac- 
cepted them. 

Mr. JOHNSON. Sol understand. What I 
intended to ask was, whether the act of Congress 
authorizes the call. 

Mr. FESSENDEN. The law authorizes, as 
I understand it, precisely this: the President is 
authorized to call out, for any term not exceed- 
ing a certain term, any number of the militia of 
the States or volunteers that he may see fit. Ido 
not understand that there has been a distinct call 
in this case; but there has been what perhaps 
may be equivalent to it—an offer by the Govern- 
ors of the States to furnish this number of troops 
within a given time, and the acceptance of that 
offer by the President. It is very easy for him 
to change it into a call, if he should see fit to do 
so. The thing being done essentially according 
to his right under existing laws, there is nothing 
for us to do butto make the appropriation. 

Mr. HALE. Is there a law for it? 

Mr. FESSENDEN. Yes, sir; a law of long 
standing; that is to say, not. exactly in its pres- 
ent shape; but it is always in his power to call 
out the militia to suppress insurreetion and repel 
invasion; and two years ago we altered that law, 
and extended the time for which he might callout 
the militia. 

Mr. WILSON, We extended the term of the 
militia called out to nine months. 

Mr. FESSENDEN. Under the old law the 
militia were authorized to be called out for a 
term of three months. At the last Congress we 
extended the time to nine months, In the pres- 
ent instance these troops have been tendered; the 
highest military authorities have recommended 
their employments and under present circum- 
stances it would be wise, and under some contin- 
gencies may be very important. They will relieve 
a large number of troops in different localities, and 
enable them to be placed in active service, What- 
ever, therefore, might be my own opinion, which 
would be good for nothing on the subject, as it is 
amilitary matter, the law standing asitis, the thing 
being done, and the House of Representatives 
having passed it with great unanimity andat once, 
i did not feel authorized, and the Committee on 
Finance did not feel authorized, to say that they 
would not recognize it. 

Mr. SHERMAN. Here is the law which au- 
thorized it to be done, and it makes it perfectly 
clear that the President has the power to call out 
the militias 

«Phat whenever the President of the United States shall 
cali forth the nvgitia of the States, to be employed in the 
viec of the Uuited States, he may specify in his call the 
iod for which such service will be required, not exceed- 
nine months; and the militia so called shail be niustered 
in and continue to serve for and during the term so speci- 
fied, uuless sooner discharged by command of the Presi- 
dente? 

The only question that could be raised, there- 
fore, would be whether the acceptance by the 
President of an offer of militia by the Governors 
of the States is a call within the language of the 
law. On that subject I do not think there is auy 
reasonable doubt. 

Mr. FESSENDEN. I have not seen, and I 
do pot know that there is any specific call; but 
it is taken in that way. The troops were offered 
and accepted. It is very easy for the President 
to change it intoa call, and he would undoubtedly 
do it if it were necessary, but that would only oc- 
casion delay. They can be brought out and duly 
mustered into the service of the United Siates just 
as well under this tender by the Governors as un- 
der a specificcall by the President. It may be said 
that we give it our sanction by passing this reso- 
lution; but.that is a mere matter of form. 

Mr. POMEROY. [should not like to oppose 
any measure thatthe Administration might think 
necessary for the suppression of the rebellion; 
but it does seem to me that this isa most expens- 
ive service. When we consider the cost of trans- 
portation of these men, their outfit and theirarm- 
ing, and the short time they will render service, 
Į repeat jt seems to me the most expensive ser- 
vice that the Government could employ. I should 
not like to vote against it or oppose its bat Icon- 
feas the whole policy of it looks bad to me. __ 

Mr. HALE. If I understood that anything 
was done under this call which the public faith 
was pledged to meet, of course Į would not hes- 
itate to vote the appropriation, more or less; but 
I do not understand it so. 


| Mr. SHERMAN. 


I will state to the Senator 
that after this offer was accepted by the Presi- 
dent, the militia of my own State, which had been 
organized under the law of the State, was actually 
called into the service; and I notice in the Ohio 
papers that I receive that many of the regiments 
met at the rendezvous yesterday and to-day, with 
a view to receive orders, and they are now act- 
ually under orders. Whether this kind of ser- 
vice is a very expensive one or notiis-a question 
on which I ‘may differ with the Administration, 
but undoubtedly the President has the power to. 
call out the militia of the States, under the act of 
1795, and also the act to which 1 have already re- 
ferred, the act of July, 1862. That he has ac- 
cepted the offer of these troops, which ‘is sub- 
stantially a call, there is no doubt; and, indeed, 
they are to-day mustered into the service of the 
United States, and are being organized and en- 
rolled. They were mustered yesterday and to- 
day in Ohio, and I notice in the papers that in 
Indiana the same process is going on. 

Mr. HALE. Mr. President, I do not like to 
give up entirely in regard to these public meas- 
ures the discretion which is vested by the Consti- 
tution in members of Congress. I do not pretend 
to be a military man, nor to have the slightest 
knowledge on earth about this subject aside from 
that which necessarily. accompanies a little mite 
of plain common sense, which ido pretend to 
have; butin my humble judgment a more unwise 
measure than this has not been started since the 
war commenced. . 1 think it would be well for the 
Senate to vote against this appropriation in order 
that it might be taken as an ex pression of opinion 
by the Senate of what was wise and what was 
unwise; and then, after we have refused this ap- 
propriation, if we shall refuse to give our sanction 
to what I think isa very unwise measure, | would 
go with the Senator from Ohio or anybody else, 
as far as anybody, to meet the publie faith and 
keep public faith with the soldiers who have been 
called out under this offer of the Governors of the 
States and accepted by the President. Believing 
it, however, to be unwise, believing it to bea 
measure that can operate no practical utility under 
heaven for the country, Lam opposed to this ap- 
propriation of $25,000,000. 1 wish to take this 
opportunity of expressing thatopinion; and Lask 
for the yeas and nays on the passage of the res- 
olution. 

Mr. SUMNER. What will the Senator do with 
the troops called out? 

Mr. HALE. I have just stated, if the Senator 
had listened to me. 

Mr. HENDERSON. I suppose this resolu- 
tion is intended to appropriate funds to pay the 
troops alluded to by the Secretary of Warin his 
letter to General Scuencr, of the House of Rep- 
resentatives, of the 25th of April, in which hesays: 

“The Governors of Ohio, Indiana, Hlinois, Towa, and 
Wiscovsin have tendered to the President, on the 23d in- 
stant, a large number of volunteers from their respective 
States for service during the present campaign. They are 
expected to nuniber from eighty thousand Lo one hundred 
thousand men ¢ their term of service one hundred days from 
muster in® Jr is believed they can render useful service. 
They are to be paid no bounty, and are not to diminish or 
delay the draft for three years’ men in States where the 
quota of pending draft is not filed up.” 


I have not looked to ascertain whether the Pres- 
ident has the right under the existing laws to call 
outone hundred days’ men; buti presume that an 
affirmative vote upon this resolution on my part 
would indicate to the President that 1 was in fa- 
vor of calling out this force of one hundred days? 
men. I will state to the Senate what [ believe to 
be the case: 1 do notbelieve the one hundred days’ 
men will be of any service. I think it is perfect 
humbug; and although Lam disposed to support 
the Administration in anything and everything 
calculated to put down the rebellion, E will not 
vate for this measure. I will not vote for it under 
any circumstances whatever. ĮI do not think the 
financial condition of the country is such that we 
can afford to throw away $25,000,000 and per- 
haps $50,000,000 upon an unavailable and unser- 
viceable lot of men that will dono good whatever. 
Why, sir, can you drill these men in one hun- 
dred days? Will it be possible to have them so 
that they could be taken into batile within the 
one hundred days? But it will be answered that 
‘| they can go into the fortifications; that they can 
j, be placed behind our armies; that they can guard 
ij trains 


Mr. GRIMES. -The Senator will allow me to 
ask him how long the troops that fought at Wil 
son’s Creek, and who: believe: fought very. well, 
had been inthe public serviee? oo o> io cic 

Mr, HENDERSON: The battle of Wilson’8 
Creek, I believe, was fought in August; 1861. It 
was fought by troops in the State. of Missouri 
who had been principally in military companies 
in the city of St. Louis and had been drilled for a 
number of years. “They were. as welbdrilled men, 
generally speaking, when they went into the ser- 
vice as there are now in the army of the: Poto- . 
mac.. I do.not mean to say thatall the men who 
were engaged in thatbatile were such; but} speak 
of the Missouri troops. 1- believe there were 
some Lowa troops there, but I cannot speak with 
reference to them. 

But, sir, in my opinion, the body of men now 
called out will be of no service whatever. If it 
| is intended that my vote affirmatively upon a 
proposition of this character is to authorize the 
President to call out this body of men, t cannot 
giveit. If the President takes the responsibility 
of calling out one hundred thousand men for one 
handred daysto aid in suppressing this rebellion, 
and then calls upon us to. make good ‘their pay- 
ment by an appropriation here, E will go back 
and look to the law and see whether the Prosi- 
dent had the power to call out those men, and if so, 
{ will vote to appropriate the money. But, sir, 
he mast take the respohsibility of. this act, not 
myself. I will not vote for any such measure. 
If the-draft is to be enforced why not go:on and 
enforce it? “Why not raise troops for three years 
or during the war? That.is the character of 
troops we want. I see that a draft has been or 
dered in my State and one or two others; per- 
haps in Ohio. Am I correct? ; 

Mr. SHERMAN. In all the States named the 
quota is fall, except in the State of Ohio, where 
there is a deficiency, I am told, of between seven 
and eight. thousand, and that, I have no doubt, 
will be filled up this week by draft or voluntary 
enlistments; so that in all the States named ‘the 

uota of three years’ men is full. 

Mr. HENDERSON. That cannot be so in 
Ohio, because a draft has been ordered there. 

Mr. SHERMAN. 1 say that in Ohio thereis 
a deficiency of between seven and eight thousand, 
which is being filled up now, and I suppose will 
be entirely filled up this week. 

Mr. HENDERSON. If troops are needed for 
three years or during the war, the length of time 
required originally, let them be called out, and fe 
will vote to appropriate any amount of money to 
pay those men; but Lam not in favorof calling 
outa mob that five or six. thousand disciplined 
troops could run off any ficld of batile. 

Mr. SHERMAN. When the Governors were 
here I stated to the Governor of my State my ob- 


i| jection to this mode of calling outthree months’ or 


one hundred days’ men. 1 didnotbelieve it was 
wise to do it. My opinions on that subject are 
well known. I think the draft ought to have 
been enforced long ago, and we ought to rely on 
| a draft for men to serve during the war. But 
that is not now the question. This offer of the 
Governors wasa patriotic one, intended to enable 
the Government to withdraw allthe regular troops 
along the frontier and replace them with these one 
hundred days’ men to serve during this campaign. 
The offer was made from patriotic motives by 
the Governors representing these great States of 
the West when they were here, It was accepted 
by the President of the United States, ‘The men 
were called out. When Tlooked at the law I 
found that the power of the President was ample. 
By the actof 1795 the President is authorized to 
call out the militia of one or more of the States to 
suppress insurrection or repel invasion, Under 
the act of 1795, therefore, he would have had am- 
ple power to call out the militia of any State in 
i the Union for that purpose; butunder the law of 
| July 17, 1862, bis powers are still more enlarged. 
lt provides: 

& That whenever the President of the United States shall 
eal! forth the militia of the States, to be employed in the 
service of the United States, he may specify in his call we 
period for which such service will be required, notexceed- 
ing nine months; and the militia sọ called shalt be. mus- 


t 
tered in and continue to serve for and during the term so 
i 


| specified, unless sooner discharged by command of the 
President.” ` 

The only question that can arise is whether 

| these men were called fer bythe President, 4 
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take it as a matter of course that an offer by the 
Governors of these States which is accepted by 
the. President, aud a general order issued in pur- 
guance of that acceptance, amounts toa call. It 
is a-calleven in the technical sense. He may eall 
for the militia of one State, or of one State and a 
portion ofanother State, or of three States; so that 
there:is no doubt about the power. f 

Mr. HENDERSON. -While the Senatoris on 
that point lest F should forget it, permit me to 
ask him if awarder has been issued by the Pres- 
ident on this subject. I have-seen no such order, 
and. [have looked to this matter because I was as- 
tonished-at the proposition when | first heard of 
it. Bul have notseen any order from the Pres- 
ident to this effect, and. I desire to know if such 
an order has been issued. 

Mr. SHERMAN. || can only referthe Senator 
to the Military Committee. | supposeas a mat- 
ter of course that such an order has been issued, 
because: we are asked by the Department for this 
appropriation, ‘Ehat of itself is sufficient; and | 
know as a matter of public notoriety that the mi- 
tia of my own State have responded in regiments 
to this call, and are to-day being mustered into the 
service of the United States. 

Mr. HENDERSON. Letme ask the Senator 
if the wilitinof Ohio were notbeing mustered into 
service by the Governor of rhe Siate of Ohio pre- 


vious to the date of ihe letter of the Secretary of 


War, the 25th of April? 

Mr. SHERMAN. ‘The militia of Ohio was or- 
ganized andér a law of the State a year or two ago. 

Mr. HENDERSON, Did not this recent mus- 
ter by the Governor take place before the date of 
the Secretary’s letter? 

Mr. SHERMAN. No, sir; itis taking place 
in consequence of thiseall, Governor Brough tele- 
graphed a very patriotic order from here, which 
l suppose has been seen by Senators, which has 

been published in the Ohio papers, calling on the 
enrolled: militia to turn out. A number of the 
militia of Ohio are ready now and probably mus- 
tered into the service. The only question is 
whether we shall deny to these men the pay pro- 
vided bylaw. On that question f have no doubt, 

Mr.GRIMES. Lt seems to me there is a very 
small question before us, It is admitted on all 

hands that the Président has the authority to call 
for these troops, Te is the Commander-in-Chief 
of the Army,and authorized by the laws that we 
have ourselves enacted to call for them. And 
now the question simply is, will we pay for-them 

eaffer they have thus been legally called for by the 
Prosidentof the United States? 
. Mr. HENDERSON. Where is the evidence 
that they have been called for? 

Mr. LANE, of lodiana. They have been regu- 
larly culled for by the Secretary of War, who 
issued the call with the indorsement of the Gov- 
ernorsof these several States; and in accordance 
with that call very many of these men have vol- 
uuteered. Perhaps more than ten thousand in 
my own State have been mustered in, f 

Mr. GRIMES. That scems to putto rest the 
question as to whether they have been regularly 
enticed for by the Conmmatnder-in-Chief of the 
Army and Navy of the United States; and now 

the question is, whether we will do our duty by 
making the necessary appropriation, in order to 
pay these troops after they have thus been regu- 

arly called for, We may entertain whatever 

~ opinions we see fit individually or as a body as 
to the value of these troops when they are called 
out; but it matters not what may be our opinion 
on thal point: the person who is constituted by 
the Constitution and the laws of the United States 
the proper authority to determine their value bas 
settled that question, 

‘Phe Senator from Missouri will, f trust, per- 
mit me to refresh his raemory a liule in regard 
to the bade of Wilson’s Creek, If remember 
correctly, several af those independent compa- 
nies from the city of St. Louis, who foughe so 
well and to whom is to be attributed, in his esti- 
ration, that victory, were under the command 
of General Sigel, aud made a detour around the 
force of the enemy and did not acquire any par- 
ticular glory, 

Mr. HENDERSON, i dosire to ask the Sen- 
ator from lowa if he understood me to take the 
glory of that battle for Missouri troops. 

Mr. GRIMES. 


ihat waa to be drawn 


f 


from the Senator’s remarks. 


That was the fair inference | 


Mr. HENDERSON. I neither said then nor 
do L say now anything from which such an infer- 
ence could be drawn. 

Mr. GRIMES. I am indebted to the Senator 
for correcting me, for certainly such was the im- 
pression | had from his remarks. ; 

Mr. HENDERSON. You will find that no 
such inference can be drawn from my language 
as reported, j 

Mr. GRIMES. In the first place, the Senator 
failed to allude to any other troops than those of 
‘Missouri. 

Mr. HENDERSON. F understood the Sena- 
tor to ask me in regard to my own personal knowl- 
edge of the length of time the troops of Missouri 
engaged in-that battle had been inthe service. I 
stated distincily that 1 could not. tell in yeference 
to the troops of lowa, but only. in reference to the 
troops of my own State. Of course I had no per- 
sonal knowledge of the Iowa troops. 

Mr. GRIMES. I think there were two Kan- 
sag regiments in that battle; one, certainly. 

Mr. POMEROY. Two. 

Mr. HENDERSON, t believe that to be the 
case, 

- Mr. GRIMES, And there was one from the 
State which L have the honor in part to represent. 
Neither one of those regiments had been in the 
service, I think not even the Missouri regiments, 
but certainly neither the Kansas nor lowa regi- 
menta, had been in the service exceeding one hun- 
dred or one hundred and two days. F believe the 
regiment from my State staid'in the service twelve 
days over their Gime for the sake of having a fight. 

Mr. POMEROY. That battle was fought on 
the 10th of August, and the Kansas regiments en- 
gaged in it had been in service only thirty days. 

Mr. HENDERSON., 1 desire to state once for 
all, if the Senator will permit me, that the troops 
on the other side at Wilson’s Creck were just 
as raw as our troops, and the whole argument 
amounts to nothing. 1 do not know that there 
was anything very glorious in the batile. Ifthere 
was any glory aboutitthe glory was justas much 
shared by the raw troops on the rebel side as on 
ow own. T suppose it was a victory for the reb- 
els, However, they had some three or four to 
ane of our troops, Í know there way some very 
brave fighting donethere. T know that there was 
some very brave fighting by the Lowa regiment, 
because I believe General Lyon was leading the 
Towa men at the time he fell. IT think that was 
the case; and I do not wish to detract anything 
from the lowa troops; but thatis no argument in 
favor of the employment of these one hundred 
thousand troops now, because the rebels were 
then just ag raw as our own men. 

Mr. GRIMES. Itonly shows that these troops 
will fightif you put them in the right positions, 
and if they are properly handled. Why, gir, at 
the batilo of Gettysburg, as L understand, three 
regiments from the State of Vermont stood in the 
forefrontof the fight, and no troops behaved more 
bravely or rendered the country more service than 
those regiments did trom Vermont, freshly re- 
eruited from the Green mountains. It depends 
altogether on the characterof the man who handles 
the troops. Whatever may be our opinions as to 
the vaiue of these troops when brought into the 
public service—and we donot know in fact where 
they are going to be placed; we do not know 
whether they are going to be placed in fortifica- 
tions that are almost impregnable now or not—it 
| Seems to me there is only one course for us to 
pursue, aud that is to pass the appropriation that 
is asked for to pay them, they having been, as all 
admit, legally and constitutionally called into the 
pubtue service. 

Mr. CARLILE. Mr. President, if the history 
that we get of this egil in the papers be correct, 
there cannot be very many of these troops as yet 
mustered into the service under it. It has oniy 
been about a week or ten days since the Gov- 
erhors of these States made this visit. ‘This call 
did not proceed upon the motion of the President 
himself, upon whom the Jaw confers the power 
to cail out the militia of the States; but these 


and ask the President if they may bring into the 
service of the United States for one hundred days 
one bandred thousand men from the different 
States. To this proposition of these Governors, 


$ 
i 


after a day or two, we are informed, the Presi- 
dent hag assented. 


Governors assemble in the city of Washington | 


may confer on the President this power, which 
is given to him to provide for emergencies when 
the exigencies of the country will not admit even 
of a consultation-of the representatives with the 
people, [-think it would have been at least re- 
spectful on the part of the Executive to consult 
with that department of the Government ta whom 
belongs exclusively the right of imposing taxea 
on the people to pay the expenses of these calls 
before he assented to this proposition made ta 
him by the Governors of the States. Lam theres 
fore disposed to let this matter stop here at this 
point—the call being acknowledged to be within 
the power of the President—to meet the expenses 
already incurred and which it may be incumbent 
on Congress to bear; but stop it here, Let us in 
that way express our opinion to the President 
that when the representatives of the people ara 
assembled in the Capitol of the nation he should 
consult with them before he accepts propositions 
made to him by the Governors of the several 
States for incurring an unknown liability, A 
proposition like this places the Treasury of the 
Union directly under the control and power of the 
President, who it was intended by the organiza- 
tion of our Government should not control and 
dispose of it,and the representatives of the peos 
ple merely sit here to vote money out of the 
Treasury, without discretion left to them to de- 
termine whether they ought to so vote ornot. I 
shall therefore vote against the resolution. 

One word more, sir. I doubt if there is a Sen- 
ator here who is prepared to say that the sum 
appropriated by this resolution will defray the 
expense of these one hundred days’men. Jtmay 
amount to double, $25,000,000. We, cannot tell 
what will be the cost.. Itis not onl¥the pay that 
is due to them, but they are to be clothed; their 
transportation is to be paid for; and they are to 
be taken from the industry of the country at a 
period of the year when their labor would be 
more valuable and more productive, so fur as the 
legitimate results of this warare concerned, than 
any services they can render by being inthe Army 
of the United States forthe short period of time 
for which they are called into the service. 

Mr, WILSON. Mr. President, in the lights 
of the present this call for militia does notappear 
to me to be a wise one. After this offer by the, 
Governors was submitted | expressed the oping 
ion that I did not believe it ought to be accepted, 
But, sir, we, the Congress of the United States, 
have authorized the President at his discretion to 
call out the militin for any period not exceeding 
nine months. ‘The Congress of 1793 gave the 


j power to the President to call out the militia, it 


has existed for about seventy years. The last 
Congress. extended the power and the time for 
which the militia might be called out. The Prese 
ident, therefore, is clothed by Congress with am- 
ple power to cali out any number of militia he 
pleases. 

Mr. POMEROY. Uader the law of 1795, was 
net his power to cali out the militia limited tothe 
time when Congress was not in session? 

Mr. WILSON. The Senator will remember 
the law was amended so as to give him power to 
call them outat any time; and we also extended 
the term ofservice, The President iseluthed with 
the power to call out the militia, ‘The authority 
on bis part to accept them is in accordance with 
the laws ofthe country. [doubt very much the 
wisdom of this call, for I fear that the money we 
expend will be to a great extent thrown away, 
U think the troops we raise ought to be raised for 
a longer period. Inmy judgment, the energy, the 
vigor, and the enthusiasm that will be gotten up 


| in these western States to place these eighty or one 


hundred thousand militia in the field will spend 
itself for no great purpose. If this money, this 
vigor, and this energy were expended upon rais- 
ing troops for a longer period, we couid obtain 
them. However, the President had the right to 
do it; and he has made the call, or rather he hag 
accepted the offer of these Governors, 

{ think it was unwise for another reason 

Mr. HENDERSON, Will the Senator per- 
mit me to ask him if this acceptance isin writing 
or ig ita mere verbal acceptance? Did the Gov- 
ernors call on the Executive and propose to him 
to de this thing, and did he verbally accept the 
proposition? If there is anything in writing, I 
should like to hear in 


1864. 


Mr. WILSON, Funderstand that the offer was 
made and that it has been accepted officially and 
formally, and that before it was accepted the com- 
mander of the Army in the field, General Grant, 
approved of itand advised it. [may be mistaken 
in thisinformation. ‘This joint resolution wasin- 
closed in a letter written by the Secretary of War 
to the chairman of the Military Committees of the 
House of Representatives and of the Senate. I 
think, therefore, nothing can be said in regard to 
the power of the President to call out these troops; 
nothing can be said in regard to the modein which 
they have been called out. We may -donbt. the 
wisdom of this call for militia. Ifthe question 
were submitted to us to authorize the President 
to call out one hundred thousand men for one hun- 
dred days, I would not vote for it; but the Presi- 
dent has exercised the power with which we have 
elothed him; he has made the call; and many thou- 
sands of these men are already embodied and or- 
ganized, I shall therefore vote for the proposi- 
tion and leave the responsibility where it belongs, 
upon the President of the United States. 

Mr. HENDERSON. J desire to call-the atten- 
lion of the Senator to the letter of Mr. Stanton tg 
General Scnencx. At the close of it he says: 

“The impending operations render it expedient that there 
should be early action by Congress upon the proposition, so 
that, if sanctioned, all needful provisions may be made in 
due season.” £ 

Meaning thereby that he would not accept the 
proposition until Congress acted upon it, and if 
Congress accepted the proposition then he would 
make provisions for calling out these troops, This 
is a very late letter, dated on the 25th of April, and 
I have seen nothing from the Président since in 
regard to it at all. : 

Mr. WILSON. I think the Senator must be 
gatisfied that the call was made, or rather the offer 
accepted, formally and officially; that these Gov- 
ernors have issued their proclamations; and that 
several thousand men have been embodied or are 
now organizing under this action of the President. 

I understand that these troops are to be used 
in the fortifications and posts to be held in order 
to allow the veteran troops to go forward and join 
the armies in the field. There have arrived in 
this city to-day several companies of heavy artil- 
lery from Massachusetts, who have been brought 


here to man the fortifications while the veteran | 


troops go forward to the front. 

We need all the men we have on our farms, in 
our workshops, and in our manufacturing estab- 
lishments, 4 have urged that-we should have 
authority to raise men by the use of our State and 
local bounties in the rebel States, both black and 
white; and it has been met with persistent oppo- 
sition, [think one of the greatest objections to 
calling out these eighty or one hundred thousand 
western men is, and will be felt to be, that it takes 
those men from the cultivation of their farms— 
from the raising of crops which are necessary to 
support the country. I want to put all the men 
in the field that we necd, and overwhelm the reb- 
els; but L want to raise all the men we can in the 
rebel sections of the country to help to fight our 
battles. ‘The price of labor has risen every where; 
the needs of labor are every where upon us both in 
the workshops and in the fields; and we ought to 
raise all the black men and all the white men we 
can in the rebel States. I hope, therefore, that 
Senators will remember when I call up the bill 


from the House,as | hope to do in a day ortwo, | 


to allow us to raise men in the rebel States, that we 
should favor our own loyal sections-of the coun- 
wy, take care of our own labor and material in- 
terests, and put the burdens of the war as mueh 


as we can upon those States that have raised the | 


banners of treason. 

Mr. CLARK. Iconcur with muck that has been 
said in regard to the calling eut of these men for 
one hundred days; bat it seems to me there is.an- 
ather auda farther view which the Senate ought to 
take in regard to (his matter. 


2 
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cretion. He has exercised that diseretion. 


Mr. POWELL. Wil the Senator from New : 


Hampshire be kind enough te tell us what Jaw 
authorizes it? 

Mr. CLARK. I cannot tell the precise date 
ofit. Ttisthe law which has been referred to by 
the Senator from Ohio. 

Mr, POWELL, That is the law of 1862. 1 


it is admitted that | 
the President has the power to cailthem out. We | 
ve him by law the liberty to exercise his dis- ; 


have just examined it, and in: my- opinion it does 
not meet the case at all. se dat OS 
Mr.CLARK. That is not the point E propose 
toargue. I understand the law to-give him the: 
power to exercise his discretion to call out wopps. 
Lunderstand him to:have exereised:that diseretion, 
and to have determined. that it was wise to call 
out these men. It appears that he has done it 
on consultation with the general. commanding i 
the field and on high military-authority. dt.is. ; 
known to.the:country that we are undertaking a 
great campaign... It is said by the Senator from 
Massachusetis that.money is plentier than men. 
it is known to the country- that. we have not got 


places have not filled up their quotas. Now this 


off; when our armies are expected daily to meet 
the enemy in the field, when we need every man 
we can muster, when the General-in-Chief has 


ne 
said these men are needed, when the Governors 
af tbe States have offered them, and when the 
President has concluded to accept them, I want 
to know where is the Senator that will say these 
troops shall not come upon the knowledge he has? 
I wouldnot have ordered them without more in- 
formation than I now have; but L certainly will 
nottake the responsibility of casting a vote which 
shall prevent their coming. It may be that this 
great campaign may fail for the want of these 
very men, and the man who refuses them takes 
the responsibility of defeat. 

It is very true, as has been stated by the Sen- 
ator from Massachusetts, that the troops which 
were enlisted te remain in the States for their de- 
fense have been ordered forward. ‘The troops 
that were enlisted to defend Boston harbor as 
heavy artillery have been ordered here. Troops 
enlisted in my State with a promise that they 
should not be called withoat the State have been 
calicd here, and the men come. without a murmur. 
They say, “ We are ready if the country needs 
us.2? They enlisted for the State service, but 
they say, “ We wiil go if we are needed.”. The 
Governor of my State has found it necessary to 
call into the ficld troops to replace those he has 
taken out of the fortifications, Will Senators say 
that these troops shall not come, when the Pres- 
ident says he needs them, when the Secretary of 
War says he needs them, when General Grant 
says he needs them, and advises that they be 
brought? Tere are five or six companies of a 
regiment of cavalry that was being enlisted inmy 
State. They could not remain at home until they 
were mounted. ‘They are ordered here for an 
emergency; and if those men are wanted in the 
front they will take their arms and they will go 
i on foot, s 

The Government mean, I hope, to make: this 
campaign decisive, and will you say it shall nat 
be decisive? 
these troops shall not‘come to the aid of the Gov- | 
ernment? I for one shall not take the responsi- | 
bility of throwing a vote against this measure. | 
| If my opinion had been asked some time ago, 1 
might have said it was not wise; t might say now, 
with the information 1 have, that it may not be 
wise; but the President has adjudged upon it, the 
Secretary of War has adjudged upon it, these 
Governors have adjudged upon it, the command- 
er-in-chief has adjudged upon it, and these men i 
| are asked forand called fore Shali they not come? | 
I shall not take the responsibility of giving a vote 
against it. ' | 

Mr. FESSENDEN. I feel bound, having re- | 
ported this joint resolution, that so far as fam 
concerned the Senate shall notact anderany mis- 
apprehension of faet, There has been no cail, 
n the technical sense of the word, to my knowl- 
edge, and I presume there bas not been. The 
simple fact is that the Governors of these States, 
believing that it would be well to liberate the reg- 
ular soldiers there and that these troops would 
render essential service, and all ef them, a8 stated 
by the Sonator from Ohio, having filled. their 
quota, offered the services of a certain number of 
men to the Government for a specific period of | 
one hundred days just at the most important pe- | 


i 
t 
1 
if 


i riod of the campaign, and the President agreed to 
4 accept their services. ‘The arrangement was made | 
ii 80 that the matter siands precisely thus: the Pres- 
| ident expected a certain number of men fora cer- 
‘tain pumber of daya e ground on which I | 
| pai itis, thoagh itis uct ac: ically ibis qub:! 


all the men required under theljast calls; that some | 


is the point: when this great campaign is coming | 


Will you say:that for $25,000,060 |; 


stantially; usder the law. the President undaubt. 
ddly has the power to eall out’ the militia of the 


States, os Bake R ese, Panty Pavan a 
Mr. POWELL. Task the Senator. to-tell me: 
what ives the power, cochada Jib eet 
h SSSENDEN.. The act whigh the ges- 


ator has jo his hands 


get thropgb. 


ingi 
this matter. g 

Mr. JOHNSON. Mr, President, 
no statutes upon thie subject except the original 
statute of 1795 and the act. to which the honor- 
able member from Ohio referred of the 17th of 
July, 1862, which is an amendatory act to the 


I know of 


act of 1795, or, inthe language of the profession, 
supplementary to the act of 1198. The twd acis, 
therefore, are to be considered together. 

it was assumed by my friend from, Ohic—of 
course he thought it was véry clear at the time, 
and the honorable member from Maine has taken 
the same view—that it was very clear that under 
the supplementary act of 1862 the President would 
have baila right to eall for the troops. who have 
been offered and accepted by him, and that it is 
therefore merely a question more of etiquette than 
anything else, a question of form, whether these 
men are properly in the service of the United 
States or not. 

The act of the 28th of February, 1795, was 
passed for the purpose of meeting one of two emer- 
gencies: the first was an invasion by foreign na- 
tion or by the Indian tribes; the other wasan insure 
rection in some one of the States, and it was: pro- 
posed, in anticipation. of such an insurrection as 
we had afterwards in Pennsylvania, to give tote 
President the authority to call out for a limited 
period the militia upon the occurrence of either of 
tuese events, foreign invasion or domestic insur- 


il rection. ‘The act therefore. provides— 


« ‘Phat whenever the United States shall -be invaded, or 
be in imminent danger.of invasion trom any forsign nation 
or Indian tribe, it shall be lawful for the President of the 
United States to cali torch such number of the milizia of 
the State or States most convenient ta the place of dan- 
gar or acens Of action, as be may judge necessary to repel 
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such invasion; and to issue his orders for that purpose to 
such offiver or officers of the nilitiaashe shall think proper.” 


That is, without consulting the States or the 
authority of the States; and the next clause covers 
the case of an insurrection, and isin these words: 


“And in cise ofan Msurrection in any State, against the 
government thereof, it shall be lawful for the President of 
the United. States, on application of the Legislature of such 
State, or of the Executive, (when the Legislature cannot 
bé convened.) to call forth such number of the militia of 
anyother State or States as may be applied for, as he may 


judge sufficient to suppress such insurrection.” 

* Jn relation to the last, therefore, domestic in- 
surrection, he is only authorized to call. the mi- 
ntia from a State in which the insurrection does 
not take place, as he may be requested by the 
Legislature of the State if it is in session, or, if it 
is not in session, as he may be requested by the 
Executive. Then the second section of the act 
provides— . 

t That whenever the laws of the United States shall be 
opposed, or the execution thereof obstracted, in any State, 
by combinations too. powerful to be suppressed by the or- 
dinary course of judicial proceedings, or by the powers 
vested in the marshals by this act, itshall be lawful for the 
President of the United States to call forth the militia of 
such State, or of any other State or States, as may be ne- 
cessary to suppress such combinations, and to cause the 
laws to be duly executed; and the use of the militia so to 
be called forth may be continued, if necessary, until the 
expiration of thirty days after the commencement of the 
then wéxt session of Congress.” . 

It is obvious that under that act the President 
would have no right to do what is done in this 
instance. 

Mr. COLLAMER., That does not confine him 
to calling them out only when Congress is not in 
session. 

Mr. JOHNSON. Then what is the meaning 
of saying that they shall be continued only until 
thirty days after the commencement of the then 
next session of Congress? Then next session 


by providing that they are to remain for the whole 
number of days that the President by his call spe- 
cifies; that they shall be in the service that nam- 
ber of days, but not more than nine months from 
the period they are mustered in. 7 

It seems to me, therefore, that under neither of 
these acts could the President do what has been 
done in this case, and, in my judgment, it was 
unwise as a mere matter of expediency. We 
are all anxious to put an end to the trouble in 
which we are; all equally anxious, lam satisfied. 
So far as any Senator has spoken on the subject, 
there is a concurrence of opinion that if he had 
been asked to decide upon the propriety of such 
a call as this he would have decided against it. 
I assume, therefore, that every member of the 
Senate thinks that this measure is a very impru- 
dent one, a very impolitic one, certainly a very 
costly one. Theonly question is, if we shall be 
of that opinion, whether we are to sanction it by 
an appropriation of $25,000,000, which in all 
probability will not be more than one half the 
expenditure that will be actually required, or stop 
it here. 

Mr. FESSENDEN. I will say to the Sena- 
tor that this isan estimate of what will be required 
for the pay, equipments, &c. 

Mr. JOHNSON. I understand. There are 
always estimates, and yet at every session we 
have to make provision for very large deficits. 
That, I think, judging trom the past, is likely to 
be the case in the present instance; but that of 
course ig mere matter of speculation, 

Two things to me seem rather singular, if not 
unaccountable. How did it happen that the Gov- 
ernors of only three States of the United States 
thought proper to make this suggestion? 

Mr. HENDERSON. Five. 

Mr. SHERMAN. Ohio, Indiana, Hlinois, 


of Congress’?to what? ‘To the call, 

Mr. COLLAMER. But if he calls them. dur- 
ing the session they would remain in service until 
thirty days after the beginning of the next sès- 
sion. 

Mr. JOHNSON. I may be wrong, but as I 
understand it the law goes on the assumption that 
Congress, when in session, will take care of the 
matterisself. It isa quasi-marter of war, and the 
whole war power being in Congress, the object 
of the act was to put it-in the power of the Pres- 
ident to provide for a contingency which could 
not be provided for by Congress because Con- 
gress was not in session, and it therefore stated 
that if he made the call the militia called out 
should be continued until the expiration of thirty 
days after the commencement of the then next 
session of Congress. “Then next session of 
Congress” to what? The next session of Con- 
gress convening after the call, 

Mr. COLLAMER, That does not deny him 
the authority to call them out during the session. 

Mr. JOHNSON. ‘Lrather think it does. He 
is only authorized to call them out by the law, 
and the men he is to call out are to go out of ser- 
vice within thirty days succeeding the next ses- 
sion of Congress; and itseems to me justas plain 
as words could make it that he cannot call them 
out when Congress is in session; Congress must 
do that, ‘Phen comes this act of 1862, and it pro- 
vides— 


Phat whenever the President of the United States shall 
sall forth the m cof the States, to be employed in the 
service of the United States, he may specify in his call the 
period for whieh such service will be required, not exceed- 
ing nine months.” | 


It is not necessary to read farther, except the | 
next sentence: ! 

“And the militia so called shail be niusicred in and con- | 
tinue to serve for and during the term so specified, unless 
sooner discharged by cuminand of the President.” 


mont, is, that in his call the President is to specify | 
the period for which service shall be required, but i 


not to make it more than nine months, and the | 


Wisconsin, and lowa. 

Mr. JOHNSON. Have they consulted the 
‘Governors of the other States? I suppose not. 
Has the same thing suggested itself to the Gov- 
ernor of any other State? I suppose not. Ilow 
happened it that neither the President of the 
United States, nor any member of the Admin- 
istration, nor the commanding general in the 
field, nor any man in the military service of the 
United States, as far as we have any knowledge, 
ever had the thought in his own mind of calling 
out these troops for this period of time? The 
Governors come here and they make the propo- 
sition to the President, and the President after 
a while agrees to accept it. If he bas accepted it 
so as to bind us undera law which we have passed 
giving him the authority to accept itso as to bind 
us, there is an end of it; good faith requires that 
we should make it good; but taking the view I 
do, that we are under no such obligation, I feel 
constrained to vote against this appropriation. 

Mr. WILSON. There is one law to which 
the Senator from Maryland has not referred that 
I think makes this subject very clear—the act of 
July 29, 1861, which provides— 

<i pat whenever, by reason of unlawful obstructions, com- 
binations, or assemblages of persons, or rebellion against the 
authority of the Government of the United States, it shall 
become impracticable, in the judgment of the President of 
the United States, to enforee, by the ordinary course of ju- 
dicial proceedings, the laws of the United States within 
any State or Territory of the United States, itshall be law- 
ful for the President of the United States to call forth the 
militia of any or all the States of the Union, and to employ 
euch parts of the land and naval forces of the United States 
as he may deem necessary to enforce the faithful execution 
of the laws of the United States, or to suppress such re- 
bellion in whatever State or Territory thereof the laws of 
the United States may be forcibly opposed, or the execu- 
tion thereof forcibly obstructed.?? 

Then the next section provides— 

“That whenever, in the judgment of the President, it may 
be necessary to use the military force hereby directed to be 


| employed and called forth by him, the President shall forth- 


vith, by proclamation, command such insurgents to dis- 


perse and retire peaceably to their respective abodes within 
i a limited time.”* 


The third section provides— 
t That the militia so called into the service of the United 


States shal! be subject tothe same rules and articles of war | 


as the troops of the United States, and be continued in the 
service of the United States until discharged by proclama- 
tion of the President: Provided, That such continuance in 


militia so called and so mustered shall continue | 
in service for and during that specific period un- || 
less sooner discharged ‘by command of the Pres- | 
ident, [trepeals that part of the provision which 
says they are to go out of service al the expira- 
tiun of thirty days after the meeting of Congress |! 


! service shall not extend beyond sixty days after the com- 


inencement of the next regular session of Congress, unless 
Congress shall expressly provide by law therefor.” 

Mr. JOHNSON. That law has expired. 

Mr. WILSON. No, sir. It was passed dur- 
ing the extra session of Congress in 1861, and 
the President has availed himself of the right to 


call out the militia under it; and the militia were 
called out, it will be remembered, in 1862, to the 
extent of about seventy thousand men; and we 
passed. a law subsequently, allowing them to be 
called out fora period not exceeding nine months. 

Mr. CONNESS. Mr. President, as I shall 
cast a vote, E desire to say why it shail be cast in 
the way it will be upon this measure, Ordinarily 
I sit here from day to day and vote affirmatively. 
upon all measures that are deemed necessary by 
the administrative power for carrying on this war. 
I frequently give those votes when I have consid- 
erable doubts as to the propriety and wisdom of 
the measures; but 1 feel it my duty in these times 
to give by my vote such support as it can give to 
those who are engaged in administering the Gov- 
ernment. Whenever those measures coincide with 
my judgment it affords me a peculiar pleasure to 
give those votes. {regret to say thatthe measure 
now before this body does not secure the concur- 
rence of my judgment. 

When the enrollment bill was before the Sen- 
ate the Senator from Massachusetts, the chair- 
man of the Committee on Military Affairs, pro- 
posed to limit the services of the troops to be 
called out under that act totwo years rather than 
three. It will be remembered that I made some 
opposition to that suggestion of the honorable 
Senator. I did it because I believed that no half- 
way dealings would ever result in the suppression 
of the rebellion. I did it because I believed that 
such a proposition as he made would dampen the 
spirit of the country and would affect the conh- 
dence of the country in the administrative and 
legislative branches of the Government. But, 
Mr. President, what shall I say of this measure, 
which proposes that one hundred thousand men 
shall be called into the field for one hundred days, 
at an expense proposed now to be appropriated 
of $25,000,000, perhaps to be doubled, perhaps to 
be quadrupled ? ; 

And, sir, what account do we get of this meas- 

ure? The first knowledge that | had of it came 
to me from the public press. It was stated that 
certain gentlemen, Governors of the States, were 
coming to Washington to propose a measure of 
this kind, and next it was stated that they had 
arrived in Washington and were engaged in 
making the proposition, Ihave great respect for 
those gentlemen; I believe each one of them to 
be a patriot and a valuable adjunct of the coun- 
try at this time; but I ask who appointed them 
to generate and originate measures for carrying 
on this war? Is the measure before us in any 
respect properly one of their functions, or is it 
not, if it be a measure of war at all, more prop- 
erly, and indeed exclusively, the function of the 
President of the United States and his Cabinet? 
I would have respect for this measure,even with 
its one hundred days hanging to it, if it had 
originated in the mind of the President, was the 
reflex of his Cabinet, or was an original demand 
of the lieutenant general commanding the armies 
of the United States. That, however, is not the 
case. lt isa proposition coming from patriotic 
Governors, and then accepted by the President, 
we are told, and then accepted by General Grant. 
If that be so, this part of the war is clearly being 
conducted by the Governors of the States, five of 
them. I object to that. It can get no vote of 
mine, I think that is not the way to deal with 
this war. I ask the question here as a Senator, 
and as one who can say without any boasting 
that he “feels as profoundly impressed with the 
exigencies of these times as a human being can; 
Task in God’s name why the President of the 
United States, if he wanted additional men now, 
did not call forone hundred thousand three years’ 
men, two hundred thousand three years’ men, or 
five hundred thousand three years’ men, and in- 
spire the nation, rather than trifle with its temper, 
engage in modifying its courage and abating it, 
and in proposing, for that goes with it, an ex- 
: penditure of money that we know we do not pos- 
sess, though we may vote it here to-day. 

Mr. President, it must be known and under- 
stood that I make these remarks ae a friend of 
the Administration, for it has no better friend 
within the confines of this nation, though | say 
it; but it belongs to the people, itis their due—it 
belongs to us—to seize this rebellion and grapple 
it by its throat, not with hundred day men, but 
with the strong arms of the nation, as many of 


i them as are needed; and we all say here from day 
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to day that we have the power to summons them 
to the field, to command their services, and if 
they are not yielded, to compel their services in 
behalf of the Republic. I think, sir, and [ feel, 
it is time we resorted to other measures than this. 
l often vote away my judgment. I do it willingly. 
J differ from my friend on my right here in that, 
{Mr. Davis.] I consider my judgment a small 
consideration in view of the great conditionsand 
considerations that are passing in review before 
me, and I am willing to repeat that action, But 
I confess that when I am asked, as an Adminis- 
tration measure, as a measure to put down this 
rebellion, to strengthen the hands of the Govern- 
ment, to vote these $25,000,000, and thus initiate 
an expenditure that promises no'results of equal 
profit and benefit to us, it sickens me at heart, 
and I cannot, sir, I cannot yield the vote. 

I do not raise the question which has been pre- 
sented by the hotiorable Senator from Maryland, 
as to whether this or that statute gives the Pres- 
ident the power. I but ask from him and from 
thase that are his constitutional advisers manly, 
strong, firm, decided action; action that gives 
promise of results, promise of compensation for 
the great’expenditures that we are making. I 
think it would be wise to vote this measure down 
here to-day, and I am free to say thatif the coun- 
try did not approve it I would yet do it, for we 
know that measures like this will never win this 
great fight in which we are engaged. Nearly 
every man of us feels in his heart that means of 
this kind do not become us as a nation; do not 
become us as a Senate, 

But it has been said by some that this call has 
been made; by others that it has not been made. 
I care not whether it has been made or not, | say 
it would be wise, in my opinion, to stopithere,and 
to demand that the President shall issue his call 
for half a million of men if necessary, and, as 1 
said before, inspire the nation and talk to the na- 
tions of the carth, and show them that we mean 
to sustain this Government, though the entire 
face of the land be devastated in the process of 
doing it, Leta little spirit of that kind be mani- 
fest, and I tell you that these rebel armies will 
soon dissolve before the spirit and blows of the 
nation. But your one hundred day men and your 
measures suggested by patriotic Governors that 
make a tour to the national capital, will not, io 
my judgment, accomplish that result. Therefore, 
Mr. President, I shall content myself by voting, 
a taking the responsibility of voting, against this 

ill. 

Mr. LANE, of Indiana. Mr. President, with 
the permission ofthe Senate, and their kind indul- 
gence, I will say a very few words to give my opin- 
ions in reference to the joint resolution now pend- 
ing before the Senate. Às understand it, this isa 
resolution to appropriate $25,000,000 for the pay- 
ment of certain troops who have been offered by 
the Governors of five States, and acecpted by the 
President of the United States, to serve for one 
hundred days after they shall have been mustered 
into the United States service. itake it for granted, 
from the two acts to which reference has been 
made, that the President had the power to make 
the call. Iam equally certain that the President 
has made the call substantially. E have here a 
proclamation of Governor Morton in reference | 
to twenty-five thousand troops to be raised in In- | 
diana under tbis call, in which he recites the offer 
of the Governors of Ohio, Indiana, Hlinois, lowa, j| 
and Wisconsin to raise one hundred thousand val- | 
unteer troops for the service of the Government; | 
and of that hundred thousand the Secretary of 
War and President of the United States accepted 
to the extent of eighty thousand, and upon that 
acceptance proclamations have been issued by | 
these several Governors, in which they recite the 
offer and the acceptance of the offer by the Pres- 
ident of the United States; and that is to all in- 
tentsand purposes a call for these troops, an effect- 
ual eall for these oops, and an acceptance of the 
offer. 

Now, how can the President raise troops upon | 
a call under your laws? In one of two ways: 
either by conseription and draft, or by accepting 
volunteers. Here he proposes to accept volun- 
teer troops. Here is no draft proposed in any 
of these States to raise these troops. It is volan- 
tary on the part of the Governors, voluntary on 
the part of the soldiers. But we are told that the 
proposition came first frum the Governors 


pad lig 


did not originate with the 
inet. Why should not the call have come first 
from the-Governors of Ohio, Indiana, and Mi- 
nois? Only last year Indiana and Obio were in= 
vaded by John Morsan, and several millions 
worth of property were destroyed, and many lives 
sacrificed, and John Morgan marched for more 
than six hundred miles unimpeded through those 
two States simply because there was not upon the 
border such an organized force as we now pro- 
pose; and recently within sight of the shores of 
{llinios there was a bloody attack upon Paducah, 


in Kentucky, and within sight of the shores.of 


Missouri the terrible massacre at Fort Pillow. 
"These Governors, whose sworn duty itis to com- 
mand the militia of their respective States, to 
suppress insurrection and repel invasion, and pre- 
serve the peace within their borders, saw the im- 
portance of the immediate organization of this 
force. It was right and proper and patriotic that 
the call should have come from these several 
Governors, 

Sir, I have uniformly opposed short enlistments 
and favored a vigorous conscription law, a law 
which shall deny the right of commutation, and 
I am prepared to-day to vote for a law which 
shall also deny the right of substitution. I have 


always been prepared to draft soldiers for three j 


years; but yet I am not prepared to say that this 
is not a wise measure now, and the wisest pos- 
sible measure that the wisest men upon earth 
could have devised to meet the emergency which 
now stares us in the face. What need have you 
for your soldiers, and what duties have they to 
perform? We havea frontier line of ‘more than 
fifteen hundred miles; we have a blockade sys- 
tem involving a coast line blockaded of more than 
athousand miles. We have taken posts there, 
and made them depots of provisions ‘and arms 
and munitions. They have to be garrisoned and 
defended, or you give up your whole blockade 
system. You have ordered your armies into the 
rebel States. We have to keep up theircommu- 
nications, to defend their munitions and arms by 

arrisoning posts along that line of fifteen hun- 
dred miles of frontier. We need soldiers to ad- 
vance into the rebel States to crush their military 
power, and we equally necd soldiers to man the 
fortifications and preserve our communications, 
I believe that these troops mustered in for one 


hundred days will be as effective as any other | 


troops within these fortifications to defend the 
fortifications and to keep up your line of commu- 
nication and to protect the transportation of arms 
and munitions to your armies in the field. 

How many soldiers have you now in garrison 
on your coast and in garrison on your frontier 
and protecting your communications? More than 
eighty thousand; and for every single volunteer 
accepted under this call you release a veteran sol- 
dier to go into the armies to fight the battles of 
the country; and you will need them all, and need 
them all within the next ten days. ‘There are 
two great strategic points where the two contend- 
ing armies are being concentrated, upon the Rap- 
idan and in northern Georgia. You need every 
veteran soldier you have. ‘Phese volunteers, if 
immediately called into the service, will All the 
places of the veterans 
soldiers in garrison will march to the front; 
l believe it is a wise provision. 

Bat gentlemen say you call for the 
at the planting season in the planting States, and 


and 


take them from their ordinary labors, Whocom- | 


This cali has been made some 
of Indiana, and in 
nship in the State, 
characterized 


plains of that? T 
six or eight days in the State 
every county, town, and tow 


almost, we have called meetings, 


with the utmost enthusiasm; and perhaps while | 


we are deliberating here to-day, Indiana has ten 
thousand of these volunteer soldiers in rendezvous 
at Indianapolis ready to go wheresoever you order 
them. They have not complained, and they have 
the most interest. l am receiving letters daily, 
and l have watched our papers, and no one In 
Indiana or in Illinois, or in any of these other 


States, so far as I know, has complained of the- 


Tet the complaint come 


hardship of the call. > 
Let us not im- 


from thoge who are interested. 
agine it. 


I do not know that the Administration, strong 


as it is in patriotism and in the confidence of the | 


people, is prepared to disregard the patriotic sug- 
i i five Guversorsivsm noble fo yaldlutes. 


eSlLDUS ol 


se men just | 


President and his Cab- |} I think; under all thei 


| 
| 


now in garrison, and the i 


| to go. ‘ i 


| glory. 


reamatances jthisds awiee 
measure. “Whom ‘does it take from the-worké 
shop and the farm? Noone who is not willing 


But gentlemen argue as though these were ra 


; troops who had never been drilled; who had never 


held arma. We have in the State of Indians 
sixteen thousand of the home legion, who have 
been armed. and-drilled for some twelve months} 
and many companies, without a single excep- 
tion, have volunteered for this hundred days’ ser- 
vice, and many’ regiments: have volunteered’ al- 
most entire. I think we need their services; we 
need to swell our armies; and | believe that with- 
in twenty days you may have under this call 
eighty thousand troops who will take the place-of 
eighty ‘thousand veteran troops, and in fortifica- 
tions do good service. But, sir, the history of 
the war shows the raw, green regiments that gen- 
tlemen speak of have done noble fighting insthe 
open field. One brigade at Pittsburg: Lunding, 
composed partly of Ohio and Indiana troops, 
three days after they received their arms, went 
into that bloody fightand covered themselves with 
I hope mach from this volunteer force, 
and I trast the joint resolution will be’ passed. 

The joint resolution was reported to thé Senate 
without amendment, 

Mr. WILSON. I move to amend the résolu+. 
tion by adding the words ‘¢ after their muster into 
the service of the United States by regiments,” 
so as to get a hundred days’ service out of them 


after they are mustered in as regiments. 
Mr. SHERMAN. 


labor which would yield them from two to ten 
dollars a day; they drop their tools at the work- 
shop; they leave the farm; they leave the count- 
ing house; they answer your call in a moment; 
and it seems to me that from the very day,their 


| militia organization moves from the place of their 


residence their pay ought to commence; and re- 
member they ask no bounty. There is nota man 
of this force who will come from the State of 
Ohio that will not make a sacrifice more than we 
are called upon to make here, ‘and 1 think there- 
fore it isa very idlething to undertake to limit their 
term of service except from the time when they 
leave their homes. i : 
Mr. WILSON. Iam certainly in favor of pay- 
ing these men for every day’s service they render, 
and if the Committee on Finance think we have 
got security that these men willserve the country 
a hundred days, Lam willing to withdraw my 
amendment. What l desire to accomplish is to 
prevent the hundred days being squandered in 
raising and organizing these regiments without 
securing their actual service. : 
Mr. JOHNSON. ‘Thatis one of the objections 
to the system. They are called only for one 
hundred days. If you make the one hundred 
days to commence from the time the man first 
volunteers his services, we shall not getthe bene- 
fit of him for sixty days at least, There is now 
a dispute between the Government and.some of 
the soldicrs belonging to the regiments of New 
York and a large portion of some of the regi- 
ments of Pennsylvania, and the Legislature as 
well as the Executive of Pennsylvania are sid- 
ing with their troops, as to whether their term of 
service expires at the expiration of three years 
from the period when they enlisted or three years 
only from the time they were mustered ‘into the 
service, The Government have ‘decided, and 1 
have no doubt decided properly—certainly if they 


| have not the right'to do'so, they ought to have 
| it—that the service commences from the time they 


were mustered in. 

Now youare about to provide, unlesssome such 
amendment as that suggested by the chairman of 
the Military Committee is adopted, that these 
three months’ men are to be paid from the day 
they leave their homes. If you do that, you will 
have to pay the troops of Pennsylvania and the 
rest too for the additional period they are made to 
serve by the decision of the War Department. I 
know the Department and the officers of the Gov- 
ernment think it all-important that the obligation 
of the United States to pay should commence from 
the period of muster into service in order to com- 
pel them to go into the service at the earliest mo- 
ment. Ít may be hard on these men from Ohio, 


I know, that they should losetheir time altogether 


| without any compensation. 


‘J trust that amendment . 
will not be adopted.’ ‘These men are called from ` 
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„Mr. SHERMAN, Allow.me te make a sug- 
gestion here... Thereare thirty regiments ordered 
from Qhio, L think, almost two from every con- 
gressional district. Now, there are no mustering 
officers at their places of rendezvous... They are 
called upon.to rendezvous at the centers of their 
regiments.: . ea: wo 

Mr. FESSENDEN. -Let me set my- friend 
right. He is goingon a supposition. If Senators 
think it necessary: to provide for this by. law, it 
can be done; byt.the Secretary of War expressly 
stated to me that.the offer of the Governors and 
the President’s acceptance was specific; that the 
men are to serve one hundred days from the time 
they are mustered. into the service of the Ynited 
States... f ‘ 

Mr. SHERMAN.. If there is any stipulation 
af thatckind 1 have no objection. 

Mr, JOHNSON. Then they will not be paid. 

Mr, SHERMAN. And there is no use in the 
amendment. 

Mr. FESSENDEN. ‘That is the statement 
made to me; and | think there is something said 
about their being mustered in in the resolution 
itself, Let it be read. 

The joint resolution was again read. 

Mr. FESSENDEN. Wothing is said there ex- 
cept that they are for a period of not less than one 
hundred days; and the Secretary stated to me ex- 
pressly, for I inquired about it, that the term of 
service wag.to be one hundred days from the time 
they are mustered into the service of the United 
States. Of course they cannot be paid for more. 

. Mr. JOLINSON. Then the mischief of which 
the Senator from Ohio speaks will occur, 

Mr. SHERMAN. There is no mustering of- 
ficer at the place of rendezvous, and they will 
march to Cincinnati before being mustered in; but 
Lam perfectly willing to leave that without any 
provision of daw, for I think the justice of the 
Government will pay them, but I do not wish 
them to be excluded by an amendment like that 
af the Senator from Iheawne hanes. 

Mr. FESSENDIEN. The offer was as I have 
stated, and that was the acceptance, and of course 
they will notbe paid for anything exceptthe sere 
view they render according to the tender and the 
astepta neg. 

Mr. HOWE. [would not havesaida word in 
this. debate but for ane feature that hag developed 
itselfin it. Suveral Senators have spoken upon 
this proposition. as if it was a boon. they were 
uboutto grant to these States to be allowed to 
ruse eighty thousand men to serve for one hun- 
dred days. So fur as the Siate of Wisconsin is 
to participate in this bounty, I feel authorized to 
way that she would be entirely willing to relin- 
quiah it, The State of Wisconsin hag furnished 
ber quota under all your ealls for all your periods 
that you buve assigned to the service of the dif- 
firent detachments of yonr Army, and now she 
stands ready, E understand, to furnish her quota 
of these eighty thousand men to serve for one bun- 
dred days, If the Government wants (hese men 
she is willing to supply them in addition to all 
she has done heretofore; aud labor is as much 
to her as itis to any State in New Magland or 
apy State in the Union. She is willing to make 
this sacrifice, but it is nota privilege for her cit- 
iZens lo enter upon your service and serve one 
hundred days, or ten days, or one day, for thir- 
teen dollars a month, Itis neta favor that she 
agka,it is uot a privilege that she craves. Hf you 
want these services she will contribute them; and 
ifshecontributes them fask you in common jus- 
lice to give to her citizens the pay of soldiers— 
hat is smallenough, everybody kuows—and give 
them that pay from the time they enter into your 
service, and donot treat this offlrasif Wisconsin 
came here a mendicant asking to fight your bat- 
tles for you, The Senator trom Indiana has told 
you rightly that this proposition puts not merely 
eighty thousand raw troops into the service, bu 
it makes cighty thousand veteran soldiers avail- 
able in fighuug the batties of this coming cam 
paign, f do notundertake to say for that reason 
that itis a wise measure. I believe it is a wise 
measure. Tbelicve the General-in-Chief who now 
leads your armies knows how to dispose of eighty 


thousand raw troops so as to add to your securi- | 
I think so; and therefore I do | 


lies for success, 
not unite with those who pronounce this a silly, 
and absurd measure; butif you think itan absurd 
Measure reject it altogether, and do not draw our 
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however, tu modiiy my amendment by fixing the | 
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men from home; butif you draw them from home 
pay them honestly and squarely. > 

Mr. CONNESS. I understand there is no 
amendment pending. 

The PRESIDENT pro tempore. 
pending. 

Mr. CONNESS. I offer the following amend- 
ment: He 

Provided, That it shall be conditioned by the War De- 
artment that the troops to be organized under the call re- 
ferred to herein shall, if the public exigencies, require it, 
be required to serve for the period of six months from the 
tine of muster, -. ; 

Į fear thatif this measure shall pass these troops 
will be mustered out of the service or will be 
entitled to be mustered out just when we want 
them most. On the Istof Augustor thereabouts 
these troops will be entided to their discharge. 
It appears to me that this war is going to last be- 
yond: that, and that if the campaign of this year 
amount to anything, we must make calculations 
beyond that time. 

Italso occurs to me that if the soldiersare will- | 
ing to serve for three months, so far as they are 
concerned, they will be willing to serve in the 
midst of the war, but it is our duty to provide 
that they shall before this measure shall pass. I 
hope the amendment will receive the concurrence 
of the Senate. 1 call fur the yeas and nays. 

The yeas and nays were ordered. 

Mr. LANE, of Indiana. These troops were 
offered by the several Governors for one hundred 
days. ‘That offer was accepted. A great many 
of them have already volunteered under that call, 
Now, can we extend the time to six months with- 
out releasing all who have volunteered ? It strikes 
me as utterly absurd. 

The question being taken by yeas and nays, 
resulted—yeas 11, nays 25; as follows: 

Y RAS—Mossre. Chandicr, Conness, Davis, Harding, Har- 
lan, Denderson, Howard, Nesmith, Pomeroy, Ramsey, and 
Spragne—11. 

NAYS—Aessys. Anthony, Buckalew, Carlile, Clark, Col- 
lamer, Cowan, Dootintie, Pessceuden, Foot, Poster, Grimes, 
Hale, Howe, Johnson, Lane of Indians, Lane of Kansas, 
Morgan, Morrill, Powell, Riddle, Sherman, Sumner, Van 
Winkte, Willey, and Wilsou—-29, 

So the amendment was rejected, 

Mr. HENDERSON. loiter thisamendmentto i 
come in by way of proviso at the end of the reso- | 
lution: 

Provided, Phat no part of this appropriation shall be used 
in paying, subsisting, or transporting troops that may be 
mustered into the service after the Wih day of May, 1864, 
unless they shall be mustered in tor a period of six months, 
if not sooner discharged by the President, 

I presume that the object of this measure on the 
part of its friends is to bave a large force thrown 
Into the field to assist in the spring campaign. | 
There is, however, no limitation upon the reso- | 
lution as itnow stands, and J suppose these troops 
can be received, one regiment after another, dur- 
ing the whole summer and fall. If there is any 
virtue in it, let them all be called in at onge and 
immediately. J insist that some limitation of | 
lime should be fixed by Congress beyond which 
these troops shall not be received unless they en- 
list for a longer term, H we are bound toadopt: 
this proposition because the President has ac- | 
cepted the offer made to him, though we were in | 
session, [ think we have a right to put some lim- 
aton upon iW. 

Mr. JOLNSON, 
short? f 
Mr. HENDERSON. F think not; but ifitis, | 
taddidional Ume be aiowed. My impression | 


‘There is none 


Have yon vot made it too 


is that jf these troops are to be of any service, ʻi 
Wey ought to be at the points where the battles |) 
are to be fuughtin the course of the next two ori] 


funderstand trom Senators these 


three weeks. 
troops í 


ro area 


nderstood the Senator from Ohio | 


musiered in, Tu 
to say so. į 
Mr. SHERMAN. Pak thatis only so in: 


Mr. LANE, cf Indiana. And abou 
them in our State. > 
Nir. HENDERSON, Then it will net require 


nore Unureight days to get the rest. Lam willing, 


yas the date. 

Mr. LANE, of Indiana. I hepe no such amend- 
ment will be adopted. Here was an offer of troops 
for one hundred days which has been accepted, 
and the Governors have all issued their procla- | 


: i 
ions under if you make || 


nized nnd ready to beli 


any amendment the resolution must go back to 
the House of Representatives and be subjected to 
delay there. In the second place, if you adopt 
this amendment, the Governors will have to issue 
new proclamations and. resort to new machinery. 
I hope we shall let the matter stand as it is. 

Mr. HENDERSON... Certainly. the Senator 
does notunderstand theamendment. Itdoes not 
affect the calling into service of those troops that 
may be mustered in prior to the period limited. 

Mr.SHERMAN, With the leave of the Sen- 
ator from Missouri i will mention a case, Troops 


-will be organized all over the State of Ohio, They 


cannot find a mustering officer probably for eight 
or nine days; probably Cinciunatiis the first point 
where they will reach a mustering officer, and it 
may take some of them ten days to get there. 

Mr. FESSENDEN. Cannot mustering officers 
be easily sent to the various points? 

Mr. HENDERSON. Theamount of it is that 
we are called upon now to vote an appropriation 
of $25,000,000, and, as has been very properly 
stated by the Senator from Maryland and other 
Senators, this is only a beginuing; it will take 
twenty-five or thirty or forty or fifty millions 
more in order to meet all the requirements that 
will be thrown upon us by the passage of this 
resolution. I am as well satisfied of it as I am 
that I am standing here. The transportation 
alone of one hundred thousand men to the seat 
of war and back again is an. immense item at the 
present prices of transportation. Then they are 
all to be armed, and the arms never will be re- 
turned; they will be as effectually destroyed in 
the hundred days as if they were in the hands of 
men to serve during the war, for these troops will 
not expect to need them longer than their time, 
and there will be extravagance and folly among 
them, as we all know exists with troops of this 
character. Besides we are passing the resolution 
in such a shape that during the whole summer 
and fajl and next winter the President may go 
on receiving hundred day troops, and it will 
amount to nothing. If there is any virtue in this 
proposition it consists in the fact that these men 
are to be thrown in a vast body into the ficld in 
the course of ten, fifteen, ortwenty days from the 
present time to enable veteran troops to go to 
the seat of war in order that the rebels may be 
crushed. For that reason I desire to have some 
limitation placed upon the time when these men 
shall be received for this purpose; and 1 modify 
my amendment by inserting the 15th’? of May, 
instead of the “10th.” 

Mr. GRIMES called for the yeas and nays, and 
they were ordered, 

Mr. BUCKALEW. I wish to suggest tothe 
Senator from Missouri that the language of hia 
amendment should be, “Cat least six months,” 
leaving a discretion for a longer time. 

Mr. HENDERSON, l have no objection to 
that; and I will so modify my amendment. 

The PRESIDENT pro tempore. The modifi- 
cation requires unanimous consent, The Chair 
hears no objection, and the amendment will be so 
modified. ` 

The question being teken by yeas and nays, 
resulted—yeas 17, nays 19; as follows: 

YEAS—Measrs. Buckalew, Carlile, Chandicr, Conness, 
Davis, Hale, Harlan, Henderson, Howe, Johnson, Pomo- 
roy, Ramsey, Riddle, Spragac, Summer, Willey, and Wil- 
son—1l7, 

NAYS — Messrs. Anthony, Clark, Colluner, Cowan, 
Doolittle, Fessenden, Foot, Foster, Grimes, Harding, How- 
ard, Lane of Indiana, Lane of Kansas, Morgan, Morrill, 
Nesmith, Powell, Sherman, and Van Winkic—19. 


So the amendment was rejected. 

The joint resolution was ordered to a third 
reading, and was read the third time. On. the 
question of its passage, 

Mr. GRMES called for the yeas and nays; aud 


i they were ordered. 


Mr. DAVIS. There was an old lawyer in 


i Kentucky a good many years ago who estab- 


lished a manufactory of young lawyers, [laugh- 
ter,} and he required his apprentices to serve for 
three months, when he turned them out. He 


; turned them out about as good lawyers as this 
f term would make soldiers, and F think his mode 


of tuition was about equivalent to the system on 
which it is proposed to get these volunteers, But, 
sir, the ways of the President of the United States 
to me are past finding out. Kentucky knocked 
at the door of the Executive Mansion and of the 


Senate for about eighteen months, for the privi- 
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of that measure. 
principal generals came on here together to im- 
portune the Government, and to beset members 
of Congress, in season and out of season, te get 
that measure passed. : ; 

Mr. HOWE. Allow me to remind the Sena- 
tor that the objection to raising those troops was 
ruat they were to be raised for the service of Ken- 
tucky. 


Mr. DAVIS. It was proposed that thitt force 


should be a volunteer or State militia force for the | 


dcfense of Kentucky. When Lee invaded Penn- 
sylvania and Maryland last summer, the Presi- 
dent, impromptu, of his own motion, issued first 
a proclamation to raise one hundred thousand six 
months’ volunteers for the defense of those States, 
and in two or three days he enlarged the number 
to one hundred and twenty thousand. After a 
long delay we succeeded in securing the passage 
by the House of Representatives ofourbillauthor- 
izing us to raise twenty thousand volunteers, hy 
a vote of about two to one, and after it had been 
suspended before the Senate for twelve or fifteen 


months this body did us the grace and the spe- | 


cial favor to pass it, with an amendment provid- 
ing that all the force which might be raised under 
the bill should be at all times subject to be or- 
dered by the President in other service than the 
defense of the State, ‘That condition did not sat- 
isfy us; bat we accepted it, ard our Governor 
went on and raised upwards of seven thousand 
troops under that law, and he had scarcely got 

them assembled together at a general rendezvous 
when the President ordered them all into other 
States. Here is the difference between localities. 
lt shows that * kissing goes by favor.” 

Mr. GRIMES. Thatis the way the world over. 

Mr.DAVIS. Yes,the worldover. Pennsyl- 
vaniaand Maryland could geta spontaneous proc- 
lamation from the President to raise one hun- 
dred and twenty thousand troops for their defense, 
and here these five Governors can get authority 
to call out these troops, though } ive heard it 
insinuated that they originated this measure for 
electionecring purposes, and to carry their States 
at the next fall election. I suppose under the 
interior lights that have been given to the Presi- 
dent and to gentlemen who are in the secrets of 
the party the measure is to pass for that special 
service, and thatis the amount of duty that these 
one hundred thousand hundred day men are to 
perform at a proposed cost of $25,000,000 now, 
but which, F have no doubt, will eventually rise 
to $00,000,000 before Uncle Sam has paid all the 
bills. : 

The question being taken by yeas and nays, 
resulted—yeas 22, nays 13; as follows: 

YEAS—Mossrs. Anthony, Clark, Coliamer, Cowan, Doo 
Httle, Fessenden, Foot, Poster, Grimes, Hale, Harlan, How- 
ard, Howe, Lane of Indiana, Bane of Kaus: : Morgait, Mor- 
pga Sumner, Van Winkle, Willey, and Wilson 

NAYS—Messrs. Buckalew, Carlile, Chandler, Comness, 
Davis, Harding, Henderson, Johnson, Nesmith, Pomeroy 
Powell, Riddle, and Sprague—13. 

The PRESIDENT pro tempore. There is not 
a quoram voting; no other business is in order. 

Mr. POWELL. I move that the Senate do now 
adjourn. 

The motion was 
adjourned. 


e 


ad to; and the Senat 


HOUSE OF REPRESENTATIVES. 
Mownpay, May 2, 1864. 


The House metat twelve o’clock,m. Prayer 
by the Chaplain, Rev. W. H. CHANNING. 


“Pho Journal of Saturday was read andapproved. | 
The first business in order ; 


The SPEAKER. 
is the cail of committees for reports to ge upon 
the Calendar, and not to be brought back bya 
notion to reconsider. 

J, W. NOKRE 

Mr. BROWN, of West Virginia, frora the 
Committee of Claims, reported a bill for the re- 


lief of J. W. Nokes; which was read a first and . 
second time, and referred to the Committee of the | 


Whole House, and- ordered to be printed, 


| abrogation of the system of Afric slavery; 
| were referred to the Committee on the Jadiciary, 


| ordered to be printed. 


JURISDICTION OF THE COURT OF CLAIMS. 
Mr. THOMAS, from the Committee on the Ja- 
diciary, reported back, wit amendments, a bill 
concerning the jurisdiction of the Court of Claitns; 
which was read a first and second time, referred 
to the Committee of the Whole House, and the 
pill and amendments drdered to be printed. —— 


called through, the next business in order is the 
call of States for resolutions. i 


. AFRICAN SLAVERY. 


Mr. FRANK presented joint resolutions of the 
Legislature of the State of New York for the final 
whieh 


and ordered to be printed. 
: BOUNTLES TO VOLUNTEERS. 
Mr. CHANLER presented a joint resolution 
s p 3 
of the Legislature of the State of New York in 
reference to bounties to volunteers; which was re- 
ferred to the Committce on Military Affairs; and 


HALL OF THE HOUSE OF REPRESENTATIVES. 


Mr. PIKE introduced the following resolution 
yhich was read, considered, and agreed to; 

Resolved, That the Committee on Public Buildings be re- 
quested to inquire into ihe practicability of moking such 
change inthe Hati of the House of Ho presentatives asshall 
carry at least Gne-side of the Hall to the outer wall of the 
building, and report the most fcasibie pian and the probable 
expense of the srme. 

The call of States having been completed, the 
House proceeded, as the next business in order, 
to the consideration of resolutions laid over one 
day under the rale. 
| DEBT INCURRED BY TRE STATES. 
| A resolution directing the Secretary of the 
; Treasury to report the amount of debt incurred 
in the several States in their efforts in suppressing 
the rebellion, introduced by Mr, Busine on the 
Tth of January last, was taken up, and, on motion 
of Mr. Garririy, referred to the Committee on 
Military Affairs. i 
TWO PER CENT. LAND FUND. 


> 


11th of April last, requesting the Secretary of the 
‘Treasury to furnish to the House, at as early a 
day as possible, information showing, first, the 
amount received i i 


mto ti 
States from the two per cent, fand, arising from 
the net proceeds of the sales of public lands made 
in the State of Ilinois since January 1, 1819, and 


giving the dates from time to time when so re- 
ceived, and the respective amount of each pay- 
ment opposite such dates; secondly, whetherany- 
thing is charged in the Treasury Department 
against any fund, or any offsets exist against it 
| there, and jf so, when and how did such charges 
occur or were such offsets made, and upon what 
basis, stating particularly the amounts and dates 
of said charges or offsets, and the respective umes, 
mode, or manner in which such two per cent. 
fund was expended, and where, if at ail, and the 
evidence of such expenditure, and the authority 
therefor, was next taken up for consideration. 

Mr. MORRISON. Upon thatresolution | de- 
mand the previous question. 

The previous question was seconded, and the 
main question ordered to be puts and under the 
operation thereof the resolution was agreed to. 

RESTORATION OF REBELLIOUS STATES. 

“he SPEAKER stated that the next business 
in order was the consideration of resolutions upon 
whieh debate ł risen,and which bad been taid 
overunder the rnles, The firstresoladan in order 
| of this class was the following resolution offered 
‘on the Mth of December jasi by the gentleman 
from Kentucky, (Mr. Hanvine:] 

Resoived, That the i Ras not been dissotved, and 
that whenever the rebellion in any one of the seceded 
States shali be pat down and subdued, either by foree of 
i the Federal arms or by the voluntary jon of the 
i people of s ate to the autharity G titution, 
eh £ t pe thereby restored to alli srightsand 
te ot the Union under the constitution 
ihe Constitution of the United States, 
aie, arder, ard control its owu 
eding to the constitution and Jaws 
Jt congressional or Executive con- 


of such State, free 
trol or dietation. . 


Mr. HARDING. Mr. Speaker, some time 


The SPEAKER. The committees having been | 


A resolution offered by Mr. Monnisow on the | 


1e Treasury of the United ; 


reserved in her enabling act for road purposes; | 


| since i Comimuee of the Wholé ön the state of 
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‘ protract the war a so 


the Union T delivered something Hike the remiurke 
L intended to have delivered whet this resolution 
cate Up il its Fegular ordéry J take it for granted 


i that no Union man cat object to this resol iitton: 


It takes the grouire that the Union has nov bee 
dissolved, and the’ rehigindér is che’ necessary 
sequence from that. >: ive Be TEPES y 
Mr ASHLEY: ledebate in order? EE 
- The SPEAKER, | Certainly. The redolatióñ 
gave tise to debate, aiid went over, and itis HOW 
in order to debate it. ‘ apait iiin 
Mr. HARDING. The question upon whith 
this whole controversy turnais whether the Union 
has or has not been dissolved, (If it has not beett 
dissolved, then whenever the rebellion in-any one 
of these Stales is subdued the authority of (ie 
Constitution and Jaws of thé United States “are 
immediately restored, and neither the Président, 
nor Congress, nor any other departineht has aay 
shadow of constitutional right to dictate-to thë 
people of those States in egard to the fora of 
government which they shall set up, nor if re- 
gard to any matter pertaining to their Toeal ja rik} 
Giction. Whoever contends that this: resolution 
is wrong places Himself in the position of dectat= 


ing that this Union has been dissolved. He must 
either bea revolutionist or he is a secessionist. A 
man who takes the ground that the Union is iss 
solved can oppose this jesolution, but no other 
man can. eer : #3 

` J know, sir, that it has become quite commoh 
nowadays for gentlemen who orice espoused the 
cause of the Union with great ardor, men who 
once stood where President Lincoln stood in hia 
inaugural: address when he declared that the 
Union was not dissolved and that it could: not 
be dissolved, who are now repudiating that whole 
doctrine, to take the ground that the Union has 
been dissolved, and that these southern States 
constitute a foreign government. 

Sir, if it be true that the Union has been diS: 
solved, then by what authority is it that taxea 
are being colteeted in the seceded States; by whet 
authority is it that their lands are being sold and 
parceled out? If the Union has-been dissolved, 
how did it take place? Was it by virtueof these 
ordinances of secession? Isthere any gentleman 
here prepared to acknowledge that there was vite 


| tue in those ordinances of secession to dissolve 


this Union? Hf not, then how did the Union be- 
come dissolved? Was it by force of the confed- 
erate arms? Could that which was void and nuga- 
tory be made operative by violence and force and 
bloodshed? Were their ordinances of secession 
utterly nulland void? Gentlemen say they were. 
How then was the Union dissolved? ‘Wasa void 
act made operative. an 


d obligatory by force and 
bloodshed? No man can say that. ‘Lhe Union, 
therefore, has not been dissolved. What then ia 
the matter? Why, there isa rebellion there among 
a portion of the people. When that rebellion 
shall be subdued by force of the Federal arm 
the only justification of the war will be gone. 
The only thing that could justify the President in 
moving atall by force of arms is the. rebellion, 
and the moment that rebellion is subdued: and 
put down the cause of the war ceases, and with 
it the war must cease also; and ifthe President 
or this Congress should, for abolition purposes, 
lary day beyond. the-sup- 
pression of the rebellion, then you become rebels; 
you rebel against the Constitution; -you change 
places with the rebels, and become revointionists 
and rebels yourselves. 

My resolution then. takes the ground that the 
Union has net been dissolved, and that when the 
rebellion is suppressed by force of the Federal 
arms, or by the voluntary submission of the pee 
ple of those States to the authority of the Com 
stitution, then that State is thereby restored to all 
its rights and privileges under the Constitution, 
may send Representatives to Congress, and do all 
other acts which any other State in the Union 
can do. 

Sir, what difference is there between the Bates 
in the Union, the rebellion being “suppresséd? 
There is no more constitational power to inter- 
meddle with the local institutions of the State of 
Louisiana than with those of Massachusetts, aad 
any attempt to doit is nothing more nor less than 
revolution, as unjustifiable in its character as the 
revolution in the South, because it is equally. a 
revohition against the Constitution of this Gav- 
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ernment; it seeks, its subversion and utter over- 
throw., Any attempt to control a State organiza- 
tion after the rebellion shall have been overthrown 
proceeds upon the ground that the Union is dis- 
solved. What right can we have to reéstablish 
State governments in the South if the southern 
States be still inthe Union? The very idea of re- 
constriction is an absurd. and revolutionary idea, 
because it admits. the dissolution of the Union 
There can be no reconstruction of a State gov- 
ernment that is still in existence. 1 move the 
previous question on the adoption of the resolu- 
tion. r 

Mr. ASHLEY. 1 move thatthe resolution be 
referred to the committee on the rebellious States. 

The SPEAKER. The motion is not in order 
during the pendency of the previous question. 


Mr. UPSON. I move to lay the resolution on 
the table. 

Mr. HOLMAN. On that I call for the yeas 
and nays. 


The yeas and nays were ordered. . T 
The question was taken; and it was decided in 
the affirmative—yeas 67, nays 56; as follows: 


YEAS—Messrs. Alley, Allison, Ames, Anderson, Ar- 
nold, Ashley, John D, Baldwin, Baxter, Beaman, Blow, 


Boutwell, Boyd, Brandegee, Broomall, Cole, Henry Win- 
ter Davis, Deming, Donnetly, Driggs, Bektey, Eliot, Farns- 
worth, Fenton, Prank, Garfield, Grinnell, Hooper, Hotch- 
kiss, Asahel w. Hubbard, Jolin H. Habbard, Hulburd, 
Julian, Kelley, Francis W. Kellogg, Loan, Longyear, Me- 
Clurg, McIndoe, Samuel F. Miller, Moorhead, Morrill, Dan- 
icl Morris, Amos Myers, Leonard Myers, Norton, Charles 

_ Neill, Orth, Perham, Pike, Pomeroy, Priee, Alexander 
H. Rice, Jolm H. Rice, Edward H. Rollins, Schenck, Sco- 
field, Shannon, Sloan, Spalding, Stevens, Thayer, Upson 
Willian B. Washburn, Williams, Wilder, Wilson, and 
Windom—67. 

NAYS~--Messra. Ancona, Baily, Augustus C. Baldwin, 
Jacob B., Blair, Brooks, William G. Brown, Chanter, Clay, 
Cox, Dawson, Denison, Eden, Eldridge, Finek, Ganson, 
Grider, Griswold, Hall, Harding, Harrington, Charles M. 
Harris, Herrick Holman, Hatehins, Philip Johnson, Wil- 
tinm Johnson, Kernan, King, Knapp, Law, Lazear, Le 
Biond, Long, Mallory, Macey, McDowell, MeKinncy, 
Morrleon, Noble, Perry, Radford, Robinson, James $, Rol- 
Hos, Ross, Seott, Smith, Jobn B, Steele, Stiles, Strouse, 
Stanrt, Whaley, Wheeter, Chilton A. White, Joseph w. 
White, Pernando Wood, and ¥eaman--56, 

So the resolution was laid on the table. 

During the roll-call, 

Mr. STILES stated that his colleague, Mr. 
Mirer, had been called home on account of sick- 
ness in his family. 

Mr. UPSON moved to reconsider the vote by 
which the resolution was laid on the table; and 
also moved to lay the motion to reconsider on the 
table, 


The latter motion was agreed to, 
STATE RIGUTS, 


The SPEAKER stated 
in order was a resolution introduced on the 14th 
of December last by the gentleman from Ken- 
tucky (Mr. Wapnsworru] and laid over under the 
rule, (debate arising thereon,) declaring that the 
powers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, 
are reserved to the States respectively, or to the 
people, and the Federal Executive can neither di- 
rectly nor indirectly exercise any of the powers 
thus reserved, or lawfully restrict or obstruct the 
exercise thereof by the people. 

Mr. FARNSWORTH. I move that the res- 
olution be referred to the committee on the rebel- 
hous States, and on that I move the previous 

uestion. 

Mr. HARDING. Representing my colleague 
who is absent, | had risen to move the previous 
question on the resolution, 

Mr. COX, I move to lay the resolution on the 
table, for the purpose of getting a vote on its 
merits, and on that motion / call for the yeas and 
nays. | will vote in favor of the resolation if I 
get a chance. 

The yeas and nays were ordered. 

The question was taken; and it was decided in jj 
the negative—yeas Q, nays 118; as follows: 

YEAS—9. 

NAYS~—Messrs, Alley, Allison, Ames, Ancona, Ander- | 
son, Ashley, Baily, Augustus C. Baldwin, John D. Baldwin, 

Baxter, Beaman, Blaine, Blow, Boutwell, Boyd ,Brandegee, | 

Brooks, Broomall, William G. Brown, Chanter, Clay, Cobb, 

Colo, Cox, Daves, Dawson, Deming, Denison, Dixon, 

Dounelly, Driggs, Wekley, Eden, Eldridge, Etiot, Farns- 

worth, Penton, Finek, Ganson, Garfield, Grider, Griunell, 

Griswold, Fall, Harding, Charles M. Harris, Holman, 
` Hotchkiss, Asahel W. Habbard, John H. Hubbard, Hul- 

bard, Hutehins, Philip Johnson, William Johnson, Julian, 

Kelley, Orlando Kellogg, Kernan, Knapp, Law, Le Blond, 

Lean, Long, Longyenr, Marey, McBride, MeClurg, Me 


that the next business 


Dowell, MecIndoe, MeKinney, Samuel F. Miler, Moor- 
head, Morrill, Daniel Morris, Morrison, Amos Myers, 
Leonard Myers, Noble, Norton, Charles O’Neill, Jobn 
O'Neill, Orth, Perham, Perry, Pike, Pomeroy, Price, Rad- 
ford, Alexander I. Rice, Jolin H. Rice, Robinson, Edward 
H.Rollins, James S. Rollins, Ross, Schenck, Seofield, Scott, 
Shannon, Sloan, Smith, Spalding, Jobn B. Steele, Stevens, 
Stiles, Strouse, Stuart, Thayer, Upson, William B. Wash- 
burne, Wheeler, Chilton A. White, Joseph W. White, 
Williams, Wilder, Wilson, Windom, Fernando Wood, and 
Yeaman—118. 
So the resolution was not laid on the table. 


Mr. COX. Is not the next question on the 
motion to refer? : 

The SPEAKER. It is. 

Mr. COX. {ask the gentleman from Illinois 
(Mr. Farnswortn] to withdraw that motion and 
let us have a fair vote on the resolution instead 
of smothering it. It is part of the Constitution 
of the United States. [Calls tot Order.”}] Will 
not the gentlemen give us a vote on the Constitu- 
tion? 

The SPEAKER. The gentleman from Ohio 
is not in order. 

The previous question was seconded, and the 
main question ordered, 

Mr. COX called for the yeas and nays upon 
the motion to commit, 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 70, nays 50; as follows: 

YEAS—Mersrs, Alley, Allison, Ames, Anderson, Arnold, 
Ashley, John D. Baldwin, Baxter, Beaman, Blaine, Blow, 
Bontwell, Boyd, Brandegee, Broomall, Cobb, Cole, Dawes, 
Deming, Dixon, Donnelly, Driggs, Eliot, Farnsworth, 
Fenton, Prank, Garfield, Grinnell, Higby, Hotchkiss, Asa- 
hel W. Hubbard, Hulburd, Jutian, Keiley, Orlando Kel- 
logg, Loan, Longyear, McBride, McClurg, MeIndoe, Sam- 
uel P. Miller, Moorhead, Amos Myers, Leonard Myers, 
Norton, Charles ONeill, Orth, Pernans, Pike, Price, Alex- 
andor H. Rice, John H. Rice, Edward R. Rollins, Schenck, 
Beofetd, Shannon, Smith, Spalding, Stevens, ‘Thayer, 
‘Thomas, Upson, William B. Washburn, Whaley, Wil- 
liams, Wilder, Wilson, aud Windom--70. 

NAYS—Mesers. William J. Alten, Ancona, Baily, Angus- 
tua G. Baldwin, Brooks, William G. Brown, Chanter, Cox, 
Denison, Bden, Eldridge, Finck, Ganson, Grider, Griswold, 
Hall, Harding, Benjamin G. Harris, Charles M. Harris, 
Derrick, Holman, Hutchins, Philip Johnson, William Jotin- 
son, Kernan, King, Knapp, Law, Le Blond, Long, Marcy, 
McDowell, McKinney, Morrison, Noble, Perry, Radtord, 
Robinson, James S. Rollins, Ross. Scott. Jobn B, Steele, 
Stiles, Strouse, Stuart, Wheeler, Chilton A. White, Joseph 
W. White, Vernando Wood, and Yeaman—-50. 

So the resolution was referred, 

During the call of the roll, 

Mr. COX stated that Mr. Penpieron had 
paired with Mr. Kasson. 

Mr. FARNSWORTH moved to reconsider the 
vote by which the resolution was referred; and 
also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 


A message in writing was received from the 
President of the United States, by Mr. Niconay, 
his Private Secretary. 

WASHINGTON CANAL. 
Mr. JOHNSON, of Pennsylvania, by unani- 


mous consent, submitted the following resolution; 
which was read, considered, and agreed to: 
Wherens the health of this eity is of paramount import- 
anee, and the same is greatly endangered by an immense 
accumulation of filth inthe Washington canal, from which 
a most deleterious miasma is continually rising to impreg- 
nate the atmosphere already charged with poisonous vapor 
from surrounding hospitals, whieh, in all probability, will be 
largely increased during the present summer: Therefore, 
Resoived, That the Committee for the District of Colum- 
bia be directed to inquire into the expedieney of draining 
by culvert, or in some way improving the Washington 
canal that it may be cleansed and the health of the city 
preserved, and that they report by bill or otherwise. 
LEAVE OF ABSENCE, 


On motion of Mr. STILES, by unanimous 
consent, leave of absence for ten days was granted 
to Mr. Maurer, of Pennsylvania, 

RECORD OF VOTES. 

Mr. WHALEY. Some daysago I paired with 
Mr. Srrouse, on account of feeble health, After 
returning, though stillin feeble health, T thought 
it right to allow Mr. Srrouse to vote. 1 forgot 
to state to the gentleman from Pennsylvania that í 


! i could not possibly be here to vote upon the 


passage of the internal revenue bil, and Mr. 
Srrovse voted upon the passage of this bil. Un- 
der these circumstances, I ask permission to re- 
cord my vote in the affirmative upon that bill. 
There being ne objection, the vote of Mr. | 


i 


Waarer was accordingly recorded in the afirm- 
ative. 

Mr. SMITH., I ask consent, also, to record 
my vote upon the passage of the internal revenue 
bill. 

Mr. ANCONA. I will make no objection if 
the same courtesy is extended to gentlemen on 
this side of the House. Ph 

The SPEAKER. ls there objection to allow- 
ing all gentlemen who desire it to record their 
votes on the internal revenue bill? . 

Mr. SPALDING. Ihave óbjected uniformly 
and I now object. , 

Mr.SMITH. Idesire then to say that if I had 
been here I would have voted in the affirmative, 

Mr. LE BLOND. I desire to say that I was 
unavoidably absent, from illness, from the House 
on Saturday. I ask the consentof the House to 
record my vote upon the various amendments to 
the bill in regard to soldiers, 

There was no objection. à 

Mr. ROLLINS, of Missouri. I ask the con- 
sent of the House to record my vote upon the in- 
ternal revenue bill. : 

The SPEAKER. The gentleman from Ohio 
[Mr. Spatpine] objects, , 

Mr. SMITH. lhopethegentleman from Ohio 
will withdraw his objection, . 

Mr. SPALDING. IfI were to withdraw my 
objection for our friends I certainly could not ob- 
ject for gentlemen on the other side. 1 will with- 
draw my objection altogether, 

There being no objection, several members re- 
corded their votes upon the passage of the inter- 
nal revenue bill. ‘he vote as changed stands 
as follows: 

YEAS—Messrs. Alley, Allison, Ames, Anderson, Arnold, 
Baily, Augustus C. Baldwin, John D, Baldwin, Baxter, Bea- 
man, Blaine, Blow, Boutwell, Boyd, Brandegee, Broomall, 
William G. Brown, Freeman Clarke, Cobb, Cole, Cravens, 
Creswell, Henry Winter Davis, Dawes, Deming, Dixon, 
Donnelly, Driggs, Eckley, Eliot, English, Farnsworth, Fen- 
ton, Ganson, Garfield, Grider, Grinnell, Griswold, Hall, 
Harding, Higby, Hotman, Hooper, Hotebkiss, Asahel W. 
Hubbard, Joon H. Hubbard, Hulbard, Hutehins, Jenckes, 
Julian, Kasson, Kelley, Prancis W. Kellogg, Orlando Kel- 
logg, Kernan, King, Loan, Longycar, Marvin, McAllister, 
MeBride, McClurg, McIndoe, Samuel F. Miller, Moorhead, 
Morrill, Danict Morris, Amos Myers, Leonard Myers, Nel- 
son, Norton, Odell, Charics O’Neill, Orth, Patterson, Per- 
ham, Pike, Pomeroy, Price, Radford, Samuel J. Randall, 
Wiiliam H. Randall, Alexander H. Rice, John Ul. Rice, 
Edward H, Roltins, dames S. Rollins, Scheuck, Scofield, 
Shannon, Sloan, Sinith, Spalding, John B. Steele, Wiliam 
G. Steele, Thayer, Thomas, Upson, Elihu B. Washbarne, 
William B. Washburu, Webster, Whaley, Wheeler, Wil- 
liams, Wilder, Wilson, Windom, Winfield, and Yeaman 
—107. 

NAYS--Messrs. James C. Allen, William J. Allen, An- 
ema, Brooks, Chanter, Cox, Dawson, Denison, Eden, Eid- 
ridge, Finck, Harrington, Benjamin G. Barris, Herrick, 
Philip Johuson, Willian Jobuson, Knapp, Law, Le Blond, 
Long, Marey, MeDowell, McKinney, James R. Mortis, 
Morrison, Noble, John O'Neill, Pendleton, Perry, Robin- 
son, Ross, Stiles, Strouse, Staart, Ward, Chilton A. White, 
Joseph W, White, and ernando Wood—38. 

Mr. WILSON, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Sceretary of the Navy be directed to 
furnish this House with all the information in his posses- 
sion concerning the construction of the rebel ram which 
participated in the recent rebel attack on the United States 
forces and vessels at and near Plymouth; also, to inform 
the [House why the construction of said raim was not pre- 
vented; whether any steps were taken to prevent the same, 
or-to guard against the action of said ram; also, what ac- 
tion was taken in relation lo the subject of this inquiry, 
and why the same was not effective. 


HEIRS OF JOHN E. BOULIGNY. 


Mr. THAYER, by unanimous consent, from 
the Committee on Private Land Claims, reported 
a bill for the relief of the heirs of John E. Bou- 
ligny; which was read a first and second time, 
recommitted to the Committee on Private Land 
Claims, and ordered to be printed. 

LEAVE TO RECORD VOTE. 


Mr. L. MYERS. I ask unanimous consent to 
record my votes upon the various amendments to 
the bill equalizing the pay of soldiers, which was 
considered by the House on Saturday. 

No objection being made, leave was granted. 

Mr. L. MYERS subsequently recorded his 
vote in the affirmative upon every amendment 
the object of which was to equalize the pay of 
United States soldiers. 


ADMEASUREMENT OF TONNAGE. 


On motion of Mr. ELIOT, the bill (H. R. No. 
119) to regulate the admeasurement of the tone 


ie 
we 


taken from the Speaker’s table for consideration. 
First amendment: 


On page L line three, strike out‘ six”? and insert ‘¢ five ;” 
so that the words shall read “ eighteen bundred and sixty- 
five.” 


The amendment was agreed to. 
Second amendment: 


Atthe end of line eight, on the same page, add the fol- 
lowing: 


Provided, That any ship or vessel built within the Uni- | 


ted States after tlle passage of this act may be measured 
and registered in the manner herein provided. 


The amendment was agreed to. 

Mr. ELIOT moved to reconsider the votes by 
which the amendments were agreed to; and also 
moved to lay the motion to reconsider on the 
table. 


The latter motion was agreed to, 
MESSAGE FROM THE PRESIDENT. 

The SPEAKER, by unanimous consent, laid 
before the House a message from the President 
of the United States, in answer toa resolution of 
the House of Saturday last, calling upon him for 
copies of certain orders, messages, telegrams, &c., 
referred to.by him in his message relating to the 


appointment of Francis P. Buarr,Jr.,as major | 


general. 

Mr. DAWES. 
referred to 
printed. 

The motion was agreed to. 

Mr. DAWES moved to reconsider the vote last 
taken; and also moved to lay the motion to re- 
consider on the table. 

The latter motion was agreed to. 


ENROLLED BILL. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and found 
truly enrolled an act for the relief of settlers upon 
certain lands in California; when the Speaker 
signed the same. 


DAMAGES BY INDIANS IN MINNESOTA. 


Mr. WINDOM, from the Committee on In- 
dian Affairs, reported back with an amendment 
a bill (II. R. No. 877) making appropriations for 
the payment of the awards made by the commis- 
sioners appointed under and by virtue of an act 
of Congress entitled “‘An act for the relief of per- 
sons for damages sustained by reason of the dep- 
redations and injuries by certain bands of Sioux 
Indians,” approved February 16, 1863. 

The bill, which was read, appropriates the sum 
of $928,411, or so much thereof as may be neces- 
sary, outof any money inthe Treasury not other- 
wise appropriated, for the paymentof the several 
amounts awarded by the commission appointed 
under and by virtue of an act for the relief of per- 
sons for damages sustained by reason of the dep- 
redations and injuries by certain bands of Sioux 
Indians, approved February 16, 1863, to the sev- 
eral persons and firms respectively to whom such 
amounts were awarded by the commissioners, 
exoepling certain persons and firms named in the 

ill. . 

It also appropriates the further sum of $241,963, 
or so much thereof as may be necessary, for the 
payment of so much of the awards made by the 
commissioners to the persons and firms specific- 
ally named in the first section of the bill, as the 
Secretary of the Interior shall upon examination 
find to be due to them respectively, under the act 
approved February 16, 1863. 

Mr. WINDOM. [| ask unanimous consent that 
the bill may be considered in the House the same 
as it would be considered in the Committee of the 
Whole on the state of the Union. 

Mr. HOLMAN. Theamount appropriated is 
very considerable, and it seems to me the bill 
should be considered more deliberately than It 
can be in the House. 

Mr. WINDOM. I propose that it receive the 
same consideration in the House as it would in 
committee. 

Mr. HOLMAN. Of course then it wiil be sub- 
ject to the same rules as to amendments, &c. 

Mr. WINDOM, Yes, sir. 

No objection being made, the House proceeded 
to consider the bill under the same rules as if in 
committee. 

Mr. WENDOM. The committee have reported 


I move that the message be 
the Committee o Plections, and be 


an amendment in the nature of a substitute, and: 
before it is read { will say that it is substantially 
the bill as printed. Asthere were some fifteen or 
twenty mistakes made in printing the names of 
parties contained in the bill, the committeethought 
1 the easiest way to correct the mistakes. by offer- 
ing a substitute. ` 

The substitute was read. : 

Mr. WINDOM. LI ask thata letter from the 
Secretary of the Interior on this subject may be 
read. 

The letter was read, and is as follows: 

DEPARTMENT OF THE INTERIOR. 
WASHINGTON, D. C., April 15, 1864. 

Sir: After a perusal of House of Representatives bilt No. 
377, making appropriations for the payment of the awards 
made by the Sioux commissioners, | have to express my 
satisfaction with its provisions, and hope, in view of the 
extreme want of a large majority of the claimants, your 
committee will meet with no difficulty in pressing the bill 
to a speedy passage through the House. 

Owing to the pressure ot business incidental to the pres- 
ence of Congress, I regret to. say that J have found it im- 
possible to give that close personal attention to the elaims 
of the merchants and traders which justice to the claimants 
requires, and have, therefore, in preference to hasty con- 
clusions, which may be damaging to these gentlemen, de- 
termined to retain theni until such an examination can be 
had as will prove to my own mind that the proper basis 
Bas been gained, and the Department thereby enabled to 
adjust the claims satisfactorily ,as E trust, to all concerned. 

Very respectfully, your obedient servant, 

J. P. USHER, Secretary. 
Hon. Wittiam Winpom, Chairman Committee on Indian 

1 s, House of Representatives. 

The substitute was agreed to. 

The bill, as amended, was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third ume, 
and passed. 

Mr. WINDOM moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


INDIAN REFUGEES, ETC. 


Mr. WINDOM also, from the Committee on 
Indian Affairs, reported back a bill (S. No. 198) to 
aid the Indian refugees to return to their homes in 
the Indian department. 

The bill, which was read, appropriates fog the 
removal and temporary relief of Indian refugees 
and destitute Indiansin the southern superintend- 
ency, $52,000; for temporary subsistence in the 
Indian country to the close of the present fiscal 
year, $153,000; and for seeds, plows, and agricul- 
tural implements to enable them to raise a crop 
the present season, $18,000. 

The bill was ordered to a third reading; and it 
was accordingly read the third time, and passed. 

Mr. WINDOM moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table, 

The latter motion was agreed to, 


CLAIMS OF KANSAS INDIANS. 


Mr. WILDER also, from the Committee on In- 
dian Affairs, reported back, with a recommend- 
ation that it do pass, bill of the House No. 425, for 
the relief of the Wea, Peoria, Kaskaskia, and 
Piankeshaw Indians of Kansas. 

The preamble recites that the sum of $89,865 72, 
being proceeds of the lands of said Indians sold 
at Paola, Kansas, in June and July, 1857, under 
the treaty of May 30, 1854, was vested in stocks 
of the following States: Florida, $37,000; Louis- 
iana, $15,000; North Carolina, $48,000; and South. 
Carolina, $3,000; and that the interest in arrear 
and up to July 1, 1864, on said stocks amounts 


to $19,455, but calculated at five per cent..on said | 


sum invested amounts to but $14,010 35. 

The first section of the bill provides that the 
sum of $89,865 72 shall be placed to the credit 
of the Wea, Peoria, Kaskaskia, and Piankeshaw 
Indians, on the proper books of the Treasury of 
the United States, and bear interest from the Ist 
of July, 1864, ut the rate of five per cent, per 
annum till paid, as hereinafter provided. 

The sceond section directs that the aforesaid 
sum shall, on the requisition of the Secretary of 


| the Interior, be paid at such times and in such 


installments as may be found necessary, on acon- 
sultation with the Indians, by the President of the 
United States, from time to time; and in each such 
payment shal! be included the amount of interest 
then accrued at the rate aforesaid. 

The third section provides that the su 
$14,010 35, the interest up to the lst of Joly, 


m of 


1864, 


|j and read a third time; and being 


at five per cent., on the said sum. of $89,865 72, 
shall be paid by the Treasurer of the United States’ 
the Ist of July, 1864, on. the ‘requisition of the. 
Secretary of the InteriofS and that: no -further 
appropriation shall be required. to carrv ont the 
provisions of this act. 8 sek Ese b 

that-the bill shall 


The fourth section provides 
be in force from its passage. ih 
:The bill, which by unanimous consent was.con- 
sidered in the House, was ordered to be engrossed: 
’ engrossed, it 
was accordingly read the third time. poig 
Mr. SPALDING. I would-like to know what 
has become ofthese- funds. : : 
Mr. WILDER. ` I havea letter here from the 
Commissioner of Indian Affairs, and I-ask ‘that 
it be read. 
The Clerk read, as follows: g 


DEPARTMENT OF THE INTERIOR,’ 
OFFICE or INDIAN AFFAIRS, Marek 28, 1864. 

Sir: In reply to your tetter of the 25h instant, request- 
ing me toinform you if I have any knowledge of a consulta- 
tion having been held by the President with the confeder- 
ated tribe of Kaskaskia, Peoria, Wea, and Piankeshaw 
Indians, after the sale of their trust lands. at Paola, Kansas, 
in the year 1857, in reference to vesting the proceeds of 
suid sales; also, wishing to learn, whether the amount 
thereof that said tribe needed or desited was paid to them, 
I have to state that by reference to the records of this office, 
I ean find no evidence of such consultation having been 
held, but do ascertain that ọn the 3d of August, 1857, Ageut 
M. McCaslin addressed a letter to the Superintendent at 
St. Louis, who forwarded the same to this office, extliig 
the attention of the Commissioner tothe treaty of 1854, and 
stating that the sales of their trust lands had. taken place, 
and that he was requested by a council of said tribe to say. 
that a small delegation of the tribe would be held in reagi- 


| ness to go toSt. Louis, Washington, orclsewhere, ns might 


be directed by the Commissioner, for the purpose of settling 
points contemplated by. the treaty of 1854. It not being 
deemed expedient to incur the expense of a trip to Wash- 
ington by said delegation, a report was made by the acting 
Commissioner to the Secretary of ‘the Interior, stating all 
the facts in the case, and recommending that $275,000 of 
the proceeds of said sale be invested in bonde, that $10,000 
be paid to the agent for disburgetment to the tribe per capita, 
and the balance be held to pay the expenses attending the 
survey and sale of said lands. ‘The Secretary of the Tate- 
rior referred said report to the President for his approval, 
which was approved by him and returned to the Secretary, 
a copy of which was then forwarded to this office, after 
which the investment was made, aid the G10,008 forwarded 
to the agent as recommended in the report. 

Very respectfully, your ohedient servant, ~ 

: W. PE DOLE, Commissioner, 
Hon. A. C. Winner, House of Representatives.. 

Mr. SPALDING. I wish to know what has 
become of these bonds. 

Mr. WILDER. ‘The funds were invested in 
bonds of South Carolina, Florida, and other south- 
ern States, and no interest has been paid on them. 

Mr. SPALDING. What does this bill pro- 

ose? 

Mr. WILDER. Merely to pay the intereston 


| the funds thus invested by the Government, 


The bill was passed. 

Mr. MORRILL. I move to reconsider the 
vote by which the bill was passed. This ques- 
tion, in my judgment, ought certainly to be fur- 
ther investigated. It is one of considerable im- 
portance. The bill establishes a new principle. 
it proposes that the Government shall assume the 
debt of Florida. I would rather that the vote 
should be reconsidered, and the bill referred to 
the Committee on the Judiciary, 

Mr. KING. I wish to make some explana- 
tion in reference to this matter, but perhaps E had 
better wait until the question is taken on recon- 
sideration. 

Mr. MORRILL. § [ think this isa question of 
sufficient importance to be thoroughly investi- 

ated. i : 

Mr. KING. [ will say tothe gentleman from 


! Vermont that if the matter of the gale of the lands 


of these Indians which yielded $367,000 in gold 
were thoroughly investigated it would be shown 
that there never has been such bad treatment in 
all the bad management of the Indian department 


as has been shown toward these Indians. 


In the first place, by the seventh article of the 
treaty, the proceeds of these Jands, afterdeducting 
the expenses, were to he invested by the Gov- 
ernment. When these Indians, who live in Kan- 
sas on the border of Missouri, were persuaded to 
sell their lands, they were induced to take what 
are called “head rights,” and in consideration 
that they were induced to do thatand.to patthem~ 
selves in the way of learning the arts of agricul- 
ture and farming, such part of the money derived 
from the sale.of their landa as they might desig- 
nate was to be applied:to aetting them up in that 


GLOB 


May 2. 


weeyy thd the-balance, upon consultation with the 
President of the United States, was to be invested, 
in the Janguageof the treaty, by the United States 
in tafe and profitable stocks’? Instead, how- 
ever, of consulting the Indians er allowing them 
to consult the Presidentand to malte their wishes 
knowns 4 part of the money was inrested in these 
stocks. : f 
od part of the bonds purchased for these Tn- 
dians were amofig: those abstracted from the In- 
terior Department dome year òr twò ago. By an) 
act passed in 1862, I believe, Congress assumed 
the amount of those abstracted bonds and made 
them good to the Indians at'five percent. Now, 
if they: had had the benefit of the treaty of 1854, 
and: had been allowed to designate how the money | 
should be disposed of, and had taken it all for | 
themselves, as they could have done if they bad 
chosen to, it would have been worth ten per cent. 
to them; But Congress assumed to allow them 
five per cent., and there is no trouble or contro- 
versy about that. Fonly mention it to show one 
of the circumstances of the case. | 

The Government invested a large part of their | 
funds, notin “safe and profitable stock,” but in 
stocks of Florida, South Carolina, North Caro- 
lina; and Louisiana. In utter violation of the 
seventh article of the treaty, the money was in- 
vested in thesé stocks. The Indians have thus 
been deprived of their means of subsistence for 
a number of years, and they ask that Congress 
shall assume the amount to the extent of five 
per cent. and take these stocks. No gentleman 
will contend that they were “safe and profitable 
stocks.” The fudiansnever gave their assent to 
the investment. ‘The investment was made in 
violation of the treaty, because thé Indians ought 
to have been consulted. They notified the Pres- 
ident that they were ready to come on here and 
consult with him ag to the disposition of the 
money; but instead offhviting their delegation 
here, the money was invested in these stocks 
without consultation with them at all. 

‘The question is, will the Congress of the Uni- 
ted States refuse to, indemnify these Indians under 
the circumstances under which their money has | 
been disposed of? Their lands were sold for 
$265,000 in gold. Forty thousand dollars of it 
was kept five or six or seven years without in- | 
vestinent. On that not one cent of interest has 
been paid to these Indians. According to the 
treaty, such sum was to be retained as would pay 
the expenses of the sale. Fere is an account | 
showing that the officer who conducted that sale, 
which lased only three weeks, had $17,000 al- | 
lowed to him, f suppose it came out of the 


Indian money. The register and receiver of the 
land office received each $2,500. Four thousand 
dollars was charged for clerk hire—the whole 
amount running up to seventeen or eighteen thon- 
sand dollars. ‘Phe Indians have a right to come 
before Congress on this subject. 

, But the simple proposition in this bilf is that 
Congress shall assume the amount of the bond 
invested in Florida, North Carolina, South Car- i 
olina, and Louisjana stock, amounting to $89,000. 
‘Phe Indians only ask that this amount shall be 
invested for them in bonds of the United States | 
at five per cent. ‘The Government invested the | 
money of these Indians without their consent and | 
against their protest, ; 

And, Mr. Speaker, there isa preeedent for this | 
act. | find one, at least, in which where States | 
i 
t 


have been in default, the Government has as- | 
sumed the interest om the bondsin which it had in- | 
vested. When Indiana was indefault atone time | 
for two or three years, the interest on its bonds in- : 
vested in behalf of the Indians was assumed and | 
puid by the Government. It is a matter of sim- 


Government of the United States stands in the 
uature of a grardian or curator to these Indians; : 
bat they have not been treated as wards oughtto =! 
be treated by their guardians or curators, but’ 
ratheras step-cluldren, and are very badly treated 
at thate The seventh article of the treaty shows | 
precisely what f have stated in regard to the; 
position in which the Indians stood toward the | 
Governmentas regarda in vestmentof their money. i 

Mr. MORRILL resumed the floor. i 

Mr. HOLMAN. I wish to ask a question of |! 
the gentleman from Missouri. ; 

Mr. MORRILL. I-yield for that purpose. | 

Mr. HOLMAN. This being a new questien | 


i 
: : i 
| ment was required to consult the Indians? 


| Vermont is net now to recommit this bill, not to 
| the Committee on Indian Affairs, who have had | 
| the matter under investigation, but to the Com- | 


; $ verp l ii pose to move to commit the bill to the Committee | 
ple equity and justice toward these Indians. The |! f 


before the House, I wish to inquire of the gen- ;| 
tleman from Missouri whether there isany charge | 
of bad faith against the Government in the mans : 
agement of this fund; and whether, if the Gov- 
ernment made an investment of this fund with 
such reasonable care as a trustee might be re- | 
guired to exercise, the Government shonld be 
held responsible for the losses that have ac 
crued? : : : 

Mr. WILDER. I will say to the gentleman 
from Indiana that the letter from the Commis- 
sioner shows the fact that the Indians were notcon- 
sulted as to the buying of these bonds, although 
it was expressly stipulated that they should be jj 
consulted. 

Mr. HOLMAN. The main pointis this: the | 
genteman from Missouri puts the case on the 
eroundof the ordinary liability of a trustee. That | 
liability does not exist where the trastee makes ; 
a bona fide investment which proves to be unfor- | 
tunate. lask whether in this case the Govern- |: 


Mr. KING. h was. 

Mr. HOLMAN. And if not so required, was 
the investment made in good faith, or not? | 

Mr.MORRILL. Me. Speaker, this appropri- 
ation may be all right, but my experience in this 
House leads me to look at all these Indian claims 
with more or Tess suspicion. This claim comes 
up here in a form which, if we sanction it by the 
passage of a law recognizing the fact th@® the 
United States is to guaranty all the bends of the 
southern States in which it may have invested, 
will involve large sums of money. | 

Then the question of fact in relation to our ob- 
ligations, that we ought to bave consulted the In- 
dians in relation to the invesumentof their money, 
‘isa matter that should be thoroughly investigated. 
I trust that a measure of this importance will not 
be allowed to pass by merely a dozen votes in the 
House, for | certainly think there were not more 
thana dozen members who were paying the slight- 
est attention to the matter. { trust the bill will 
be referred to the Committee on the Judiciary, and 
will be examined by them before it shall be al- 
lowed to become a law. I demand the previous 
question on the motion to reconsider, 

The previous question was seconded, and the 
main question ordered to be put. 

The SPEAKER stated the question to be upon 
the motion to reconsider. 

The House divided; and thure were—ayes 54, 
noes 50. 

Mr. VOORHEES demanded the yeas and nays. 

Phe yeas uid nays were ordered. 

Mr. VOORHEES. [desire to say a word upon 
this motion, 

The SPEAKER. Debate is not in order, 

Mer. VOORHEES. I desire, then, to ask the 
Chaira question. J inquire whether this bill was 
not reported regularly by the Committee on In- 
dian Affairs, considered in the House, and passed; 
and whether the proposition of the geneman from 


mittee on the Judiciary, who have not had it | 
under consideration ? i ji 

The SPEAKER. Itis not; the question is on 
the motion of the gentleman from Vermont to 
reconsider the vote by which the bill passed. 

Mr. VOORHEES. Dues not the motion also 
include the reference of the billto the Committee 
on the Judiciary? 

The SPEAKER. It does not, 
would not be in order. 

Mr. MORRILL. [will say, however, thatif j 
the motion to reconsider is carried, it is my pur- | 


That motion 


on the Judiciary. 
Mrs VOORHEES. Lhope that will not bedone. 
Mr. MORRILL. I hone it will be done. | 
Mr. DENISON, Í move to lay the motion | 
to recousider on the table, and on that motion 
demand the yeas aud nays. 
The yeas and nays were ordered. i 
‘The question was taken; and it was decided in 
the affirmative—yeas 57, nays 54; as follows: i 
YEAS—Mess 


rs, Wiliam J. Allen, Ancona, Anderson, 
Baily, Ati us ©. Baldwin, Jacob B. Biair, Blow, Boyd, 
Broomall, Chanter, Denison, Bekley, Ee Eldridge, jį 
Finck, Ganson, Grider, (all, Hard Charles M. Barris, 
Herrick, Hutchins, Philip Jolson, Willian Johnson, ing, 
Knapp, Law, Le Blond, Loan, Long, Marey, Me Bride, Me- 
Cinrg. McDowell, Melungeon, Noble, Perham, Perry, Price, 


| Kellogg, Kernan, Long 


Radford, Samuei J. Randali, Robinson, James S. Rollins, 
Ross, Scott, Shannon, Sloan, Jolu B. Steele, Stiles, Thay- 
er. Voorhees, Wheeler, Chilton A.White, Joseph W. White, 
Wilder, Windom, Fernando Wood, and Yeaman—37, - 
NAYS—Mesers. Alicy, Allison, Ames, Jobn D. Buldwin, 


‘ Baxter, Beaman, Blaine, Boutwell, Brandegee, William 


G. Brown, Freeman Clark, Cobb, Cole, Creswell, Dawes, 
Dawson, Dixon, Eliot, Farnsworth, Fenton, Frank, Gar- 
field. Grinnell, Higby, Holman, Hooper, Hotchkiss, Asabel 
W. Hubbard, Johu H. Hubbard, Halburd, Jutian, Orlando 
year, Samuel K. Milter, Moorhead, 


Morrill, Daniel Morris, Amos Mycrs, Leonard Myer, Nor- 


l ton, Charles ONeill, Orth, Patterson, Pike, Pomeroy, 


ohn H. Rice, Schenck, Scofield, ading, Thomas, Up- 
son, William B. Washburn, and Wilson—o4. 


So the motion to reconsider was laid on the table. 
REMOVAL OF WISCONSIN INDIANS. 


Mr. Mel N DOGE, from the Committee on Indian 
Affairs, reported a bill providing for the removal 
of certain stray bands of Indians from the State 
of Wisconsin; which was read a firstand second 
time. : 

Mr. MciNDOE. 
put on its passage. 

Mr. HOLMAN. T think itis the safest to re- 
fer these bills to the Committee of the Whole on 
the state of the Union. ‘This bill makes an ap- 


Task that the bill may be 


j propriation, and Lmake that question of order, 


Mr. MIN DOE. 


f move to suspend the rules 


| to enable us to consider the bill in the House. 


‘The motion was not agreed to, two thirds not 
having voted therefor. 

The bill was therefore referred to the Commit- 
tee of the W hol egihe state of the Union. 

OREGON INDIANS. 

Mr. McBRIDE, from the Committec on Indian 
Affairs, reported a bill to authorize the President 
of the United States to negotiate with certain In- 
dians of middle Oregon for the relinquishment of 
certain rights secured to them by treaty; which 
was read a first and second time. 

Mr. HOLMAN. [ think these bills all require 
some consideration, and { therefore make the 
question of order that this bill makes an appro- 
priation, and must therefore go to the Committee 
of the Whole on the state of the Union, 

The SPEAKER. ‘The Chair sustains the ques- 
tion of order. ‘Tie bill is therefore referred to 
the Committee of the Whole on the state of the 
Union. 

INDIAN RESERVATIONS IN UTAH. 

Mr. WINDOM, from the Committee on Indian 
Affairs, reported back, with a recommendation 
that they do pass, the Senate amendments to the 
bill (H. R. No. 220) to vacate and sell the pres- 
ent Indian reservations in Utah Territory, and 


| to settle the Indians of said Territory in the Uinta 
| valley, 


_ The amendments were taken up for considera- 
tion. 
First amendment: 


Suike out the words ‘and so situated as to best adapt 
them to the natural facilities of the country for the pur- 
i 


poses oli 


gation,” and insert in lieu thereof the words 
‘under the general direction of the Commissioner of the 
General Land Office,’ so as to cause the hands to be sur- 
veyed under the general direction of the Commissioner of 
the General Land Office. 


‘Lhe amendment was agreed to. 
Second amendment: 


Insert after the word advertisement,” in the clause 
shall cause said tracts or lots to be sold upon sealed bids, 
to be duly invited by public advertisement, to the highest 
and best bidder,” the words © for acperiod of not less than 
three months in a newspaper of general cirenlation, pub- 
fished in the Territory of Utah, and also in a uewspaper 
published in Washiugton.’? 

The amendment was agreed to. 

mK 

Third amendment: 


Insert after the word “ bidder,” in the same clause, the 
folowing: 

Aud said bids may be filed with the Governor ofsaid Ter- 
ritory, at the seat of government thereof, and with the Sec- 
retary of the Interior in Washington 3 such bids as may be 
received by said Governor shall, without opening the same, 
be forwarded to the Secretary of the Interior, when the 
same, with the bids filed with him, shall be opened in the 
presence Of tbe Sceretary of the interior, the Commissioner 
or Publie Lands, and the Commissioner of Indian Affairs 
and any bidders who may clioose to be present atthe open- 
ing thereof, 

‘The amendment was agreed to. 

Fourth amendment: 


After the word “ shali,” iu Hne thirteen, Insert the worda 
“ Secretary of the Interior.” 


The amendment was agreed to. 
Mr. WINDOM moved to reconsider the several 
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votes by which the amendments were agreed to; 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


THOMAS J. GALBRAITH. 


Mr. WINDOM also, from the Committee on 
Indian Affairs, reported a joint resolution for the 
relief of Thomas J. Galbraith, of Minnesota. 

The resolution was read a first and second time. 

The resolution directs the proper accounting 
officers of the Interior and Treasury Departments 
to settle and adjust the money and property ac- 
counts and claims of Thomas J. Galbraith, agent 
of the United States for the Sioux Indians of 
Minnesota, upon principles of equity and justice, 
under certain regulations and restrictions pre- 
scribed in the bil. 

Mr. WINDOM. I desire to state briefly the 
grounds upon which the committee reported the 
resolution. Mr. Galbraith was agent for the 
Sioux Indians. At the Indian outbreak in 1862 
his office was broken open and his papers de- 
stroyed. There are certificates of his own to the 
amount of $5,507 for which there are no proper 
vouchers. This resolution authorizes the proper 
accounting officers to settle with him upon his 
affidavit, and if they think proper to call in other 
evidence to substantiate the affidavit to do so. 

The resolution was ordered to be engrossed 
and read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr.WINDOM moved to reconsider the vote by 
which the resolution was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


MANAGEMENT OF THE INDIANS. 


Mr. WINDOM also, from the Committee on 
Indian A fairs, reported back a bill for the benefit 
of and-better management of the Indians. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. WINDOM moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


LOUIS ROBERTS. 


Mr. WINDOM also, from the Committee on 
Indian Affairs, reported back a bill (S. No. 234) 
for the relief of Louis Roberts. 

The bill, which was read, directs the Secretary 
of the Treasury to pay to Louis Roberts the sum 
of $2,740 99, that being the amount of money ad- 
vanced by suid Roberts out of his own means to 
replace certain Indian indemnity goods accident- 
ally destroyed by fire in November, 1855, while 
being transported by him from St: Paul to Red- 
wood agency for R. J. Murphey, Indian agent, 
for the Sioux Indians, in Minnesota, 

Mr. ANCONA. As that bill contains an ap- 
propriation, | objectto its being considered in the 
House. 

The bill was accordingly referred to the Com- 
mittee of the Whold on the state of the Union. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Forney, 
their Secretary, informed the House that the Sen- 
ate had passed bills of the following titles; in 
which the concurrence of the House was re- 
quested: f 

An act (No. 216) to grant the rights of pre- 
emption to certain settlers on the Rancho Bolsa de 
Tomales, in the State of California; and 

Anact (No. 223) to regulate the foreign coasting 
trade on the northern, northeastern, and north- 
western frontiers, and for other purposes. 


B. F. KENDALL. 


Mr. WINDOM, from the Committee on Indian | 


Affairs, reported back a bill (H. R. No. 414) for 
the relief of the estate of B. F. Kendall. 

The bill, which was read, authorizes the proper 
accounting officer ofthe Treasury to allow, in the 
settiement of the accounts of B. F. Kendall, late 
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superintendent of Indian affairs in Washington 
Territory, the sum of $2,108 30, the same being 
the amount shown to have been disbursed by him 
in his lifetime, and for which no vouchers were 
to be found. 

Mr. HOLMAN. I desire to raise a point of 
order upon this bill, I understand that it was in- 
troduced into the House and referred to the Com- 
mittee oy Indian Affeirs. l make the point of 
order under the act organizing the Court of Claims. | 
The second section of that act provides that all 
petitions and bills praying or providing for the 
satisfaction of private claims against the Govern- 
ment founded upon any law of Congress, orupon | 
any regulation of any Exécutive Department, or j 
upon any contract, express or implied, with the 
Government of the United States, shall, unless 
otherwise ordered by the resolution of the House 
to which the same are presented or introdaved, 
be transferred by the Secretary of the Senate or 
the Cierk of the House, with all the accompany- 
ing papers, to the Court of Claims. 

Now, it is very true that if this bill did not 
come within either of those definitions it might 
have Sone to the Committee on Indian Affairs, but 
if it comes within either of the classes embraced 
in the law, it must go to the Court of Claims. 

I make this point of order because I find that 
the Senate are making the same point of order on 
the bills which go from this House to that body. 

The SPEAKER. The Chair overrules the 
point of order on the ground that the House has 
ordered by resolution that this bill should be 
sent to the Committee on Indian Affairs. They 
have, therefore, complied with the law. | 

Mr. HOLMAN. Where a bill is introduced 
into the House and ordered, without any special 
resolution, to be referred toa particular committee, 
does the Chair regard that as a resolution of the | 
House, within the meaning of the law? 

The SPEAKER. It is an order of the House, 
which isa resolution of the Flouse. 

Mr. HOLMAN. f believe the bill does not 
make an appropriation, 

The SPEAKER. It ig not in technical lan- | 
guage an appropriation. . 

Mr. ALLEY. I would like to ask the gentle- 
man from Minnesota [Mr. Winpom] if this Mr. 
Kendall is the Indian agent who was murdered | 
lust year? | 

Mr. WINDOM. He is the Indian superin- 
tendent who was murdered. 

Mr. ALLEY. 1 will say, then, that I under=_|| 
stood incidentally his accounts were behind. 1 | 
would like to know how that is. | 

Mr. WINDOM. I would like to know what | 


the gentleman means by ‘‘ incidentally.” i. 


Mr. ALLEY. I heard soon after the murder 
that his accounts were in a bad state. I 
Mr. WINDOM. I desire to havea letter from 
the Acting Commissioner of Indian Affairs read, ; 


which will explain this matter. i 


The Cierk read, as follows: 


DEPARTMENT INTERIOR, i 
OFFICE Inpian AFFAIRS, April 27, 1864. 

Sir: F have to acknowledge the receipt of your letter of 
the Qlst instant, iuclosing copy of House bill No 414, for 
the relief of the estate of B. F. Kendall, late superintendent | 
of Indian affairs for Washington Territory, and asking my 
opinion as to Whether the account should be allowed, aud 
other information touching said account from papers and 
documents on file in this office. 

In reply. I have to state that. the final accounts of late 
Superintendent Kendall were p uted for settlement by 
Edward Bander, administrator of his estate, aud upon ex- 
amination they were found correct and in due form, execpt- 
ing the sum of $2,108 30, under the head of Nez Perees 
ageney, appropriation for beneficial objects, &e., whieh 
Superintendent Kendall brought on to bis account eurrent 
as disbursed under that head, referring to a receipt marked 
“Al? This receipt was not with the accounts when pre- 
sented to this office for settlement, and from th tement 
of Mr. Lander, it was not found among any of i 
of the deceased when he took charge of his affa 
entries upon the accounts appear. to have been made by 
Mr. Kendall himself before his death, and it is fair to sup- 
pose that he would not have brought this amount apon his į 
necount as disbursed, the same time referring to a certain 
voucher or receipt, without first having the proper receipt j 
for the money so disbursed- 

I inciose herewith a copy of the statement of Agent 
Hutchins made to this office relative toa conversation that 


took place between himself and Superintendent Kendall 
when Mr. Kendall tured over to him the. balance ofthe 
money in bis hands belonging to thé Nez Perees ageney, 
which seems to corroborate the statement of the aecount. 
_ There are no papers on file in this office that give farther 
information on the subject than what | have before stated. 
But in view of the circunistantial evidence in the case, and 
the fact that all of Mr: Kendail’s transactions with the De- 
partment heretofore having been tound correct, am ofthe 
Opinion that no further testimony can be adduced inthe 
premises, and have no reason to presume that the amount, 
$2,108 30, was not faithtully disbarsed., 5 
Very respectfully, your obedient servant, 
~ CHARLES E. MIX, | 
Acting Commissioner,‘ 
J. T. Witrrams, Esq., 
Clerk of Indian Committee, House of Representatives. 

Mr. WINDOM. I desire to say, in further 
answer to the geiitieman from Massachusetis, that 
it appears from this letter thatallof Mr. Kendall ’s 
accounts were settled with the exception of this 
item, {talso appears from the statement of Judge 
Lander, on file in the case, that among his ac- 
counts there was found after his death-a paper in 
his own handwriting stating that this amount had 
been paid as per voucher “A.” That voucher 
has never been found: © There is another item of 
proof tending to show that this money was actus 
ally paid, to wit, that in a conversation with 
Hutchins, ‘he declared to Hutchins, in paying 
him an amount of money, that that was:all that 
was due to this Nez Perces agency, showing that 
previously to that there must have been some 
other money paid. ‘The fact is, that Mr, Kendall 
was killed in his office, and never had an oppor- 
tunity of speaking to any one in reference to hig 
accounts. 

The Committee on Indian Affairs were unani- 
mous In reporting this bill, believing that the claim 
isa just one and ought to be paid. 

Mr. ALLEY. 1 will state that I made the in- 
quiry because } remember distinetly that shortly 
after the time Mr. Kendall was murdered, 1 was 
atthe Department, and they were there relating 
the circumstances; the statement was made that 
his accounts were ina bad state,and that he was 
probably a defaulter to a small amount. fam 
perfectly satisfied, however, with the explanation 
of the gentleman from Minnesota, and shall vote 
for the bill. 

Mr. WENDOM. [move the previous question 
on the bill, 

The previous question was seconded, and the 
main quesuon ordered. 4 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. WINDOM moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider upon the table. 

The latter motion was agreed to. 

A. M. CLENNEY, 

Mr. WINDOM also, from the same committee, 
reported back adversely a petition for the relief of 
A.M. Clenney, of New Mexico; which wasiaid 
on the table. : 

NORTHERN INDIAN SUPERINTENDENCY. 

Mr. WINDOM also, from the same committee, 
reported back adversely a bill (H. R. No. 399) to 
abolish the northern Indian superintendency, and 
asked that it be laid on. the table. 

Mr. HUBBARD, of lowa. Mr.Speaker, that 
appears to be a bill which I introduced; and lap- 
prebend thatthe Committee on indian Affairs has 
come to a wrong conclusion in respect to it, 

The SPEAKER. The question is not debata- 
ble. 

Mr. HUBBARD, of Iowa. I would like to 
have the bill referred to the Committee of the 
Whole on the state of the Union, in order that I 
may bring itup and discuss it at some suitable 
time. 

Mr. WINDOM. I have no objection. 

The bill was thereupon referred to the Commit- 
tee of the Whole on the state of the Union. 

Mr. WINDOM. I move that the rules be gus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 

The motion was agreed to. í 
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So the rules were suspended; and the House 
resolved itself into the Committee ofthe Whole on 
the state of the Union, (Mr. Bearne in the chair,) 
the business reported from the Committee on 


Indian Affairs having precedence. 
INDIANS IN -WISCONSIN. 


The first business before the committee was a 
bill providing for the removal of certain stray 
bands of Indians from the State of Wisconsin. 

The bill wasread, lt authorizes the President 
ofthe United States to appoint two commissioners 
whose duty it-shall be to collect together certain 
siray bands of Winnebago and Pottawatomie In- 

dians and transport them to their tribal homes in 
Kansas and Dakota. ‘The second section pro- 
vides that thé commissioners shall receive such 
reasonable compensation, in proportion to the 
time employed, as the Secretary of the Interior 
may deem just. The third‘section appropriates 
$30,000, or so much thereofas may be necessary 
to carry out the provisions ofthe first section, lo 
be disbursed under the direction of the Secretary 
of the Interior. 

‘The report was read. f 

Mr. McINDOE. Ll ask for the reading of a 
letter from the Department of the Interior: 

"The letter was read, as follows: 

-DEPARTMENT OF THE INTERIOR, 
OFFICE Inpian AFFAIRS, February 10, 1864. 

Sin: Therewith return a communication addressed to 
yon on te 9th Instant by Hou, W., D. Meinpog and by you 
referred to this’ office tor report, in whieh that gentleman 
states that he is directed by the House Committee on Iu- 
dian Affairs to inquire as to the necessity (or the removal 
of certain Pottawatomie and Winnebago Lidians from the 
State of Wisconsin to their respective tribes in Kansas and 
Dakota, 

Fom the beet data in my possession it appears thatthere 
are from seven to nine hundred of these Indians. "They are 
disconnected from their tribes, have no agent residing with 
them, do not receive annuities, have no settled habitation, 
and are not under the control of this Department. 

They appear to be Indians who have refused to go with 
their respective tribes at the time of their removal or have 
shice abandoned them, and are now leading a wild vagabond 
tite, gaining a precarious sabsistence by the chase, peny pil- 
fering, or begging. ‘They are doubtless a source of great an 
noyanes to the settlements through whieh they romn, aud 
dariug last summer caused great alarm by the threatening 
attitude they assumed toward the whites and by the cons 
mission of several murders attended with circut tances of 
peculiar atrocity. For full aud specifie information upon 
Ibese points L respect(ully refer to the recent aunual report 
from this office, pages 356 to 374, inclusive. 

J bave no donbt that the situation of the Indians would 
be mach improved if they were removed to and compelled 
to remain with their respective tribes; and it is quite cer- 

ain that the prosperity of the settlements through whieh 
they now wander is retarded by their presence, and that 
the Indians are exceedingly troublesome aud vexatious to 
the whites composing those setdements, 

In regird to the probable expense of removing these In- 
diaus dean only say, thatin cage they can be collected with- 
ontan duustal amount of. trouble the expense will, in my 
opinion, not exceed thirty five dollars per head, which (¢s- 
timating their numbers at nipe hundred) will amount to 
991,500, for which an appropriation must be made, there 
being now no funds applicable to that object. Lusbould, how- 
ever, be remarked that in consequence of the indisposition 
of the Indians to remove to their respective tribes there is 
reason to apprehend that a military force will be reqnired 
to elect them and enforce such removal, 

Very respectfally, your obedient servant, 

W. P. DOLE, Commissioner. 
Hon. J, P, Usuer, Secretary of the Interlor. 


Mr. HOLMAN, I move to amend the third 
section by striking out $30,000 and inserting 
$20,000. 
pore of saying a word upon this subject. This 

illisin very wonderful contrast with the humani- 
tarian theories which now prevail in this country. 
‘There is a general desire to ameliorate and alle- 
viate all classes of people everywhere; and it is 
the theory ofthe philanthropists all over the coun- 
try that if you would improve the condition of the 
Indian you must bring him under the influence 
of civilization, and subject him to the restraints 
and moral forees which pervade civilized society. 
That theory has been applied to another race, a 
subject race in this country, and there seems to 
be no good reason why it should not also be ap- 
plied to the Indian tribes, While so much hu- 
manity is being displayed in other fields of benev- 
olence, it ig a remarkable fact that you propose 
by this bill to appropriate by military force these 
scattered bands of Indians toa region of country 
where they can be under no humanizing influence. 
I do not know but that it might be better for the 
single State of Wisconsin that the Indians shall 
be removed, but at the same time it is tremen- 
dously in conflict with the theories of humanity 
whieh seein to pervade the country, 


If we were | 


I submit the amendment for the pur- | 


to apply the same principle to the other race to 
which Í have alluded, and which was brought 
here, to be sure by force, while the Indians are 
here by nature—if we were to propose to remove 
the Africans, there would be a universal expres- 
sion of indignation. The proposition would shock 
public sensibility everywhere. It would not be 
tolerated for a moment, and yet you cannot say 
that in the one case you would be acting hu- 
manely and in the other acting inhumanely. 

If T lived in the State of Wisconsin I think I 
should be in favor of the removal of these In- 
diang. But I do submit that gentlemen who favor 
these schemes of philanthropy and humanity, 
and who profess to carry them out to their utmost 
limit or extent, show a rather singulir mode of 
exhibiting that sentiment in reference to these 
unfortunate sons of the forest who happen to be 
living within the reach of civilization. : 

The proposition is: not only to appropriate 
money out ofthe public Treasury to remove 
these “Indians, but to remove them by military 
force, to drive them out. . And it is put upon the 
ground that the General Government having 
bought their land and sold it to white settlers, 
now owes it to white settlers to remove these 
incumbrances from their land beeause they are 
troublesome. Now I think it would be better to 
try to humanize and civilize these Indians, to 
make them proper inhabitants of a civilized com- 
niunity, rather than by the sword and the bayonet 
to drive them out, and remove them beyond all 
the influences of civilization, and consign them 
to the life of the burbariau and savage. 

Mr. ELDRIDGE. {can hardly appreciate the 
argument which my friend from Judiana uses, 
coming from the source it does. - If it had come 
from any of my friends on the other side of the 
House | think 1 should have fully appreciated it. 
He seems to be “ chuck-full”’ of humanity to-day, 
and | believe that it is a new thing with him. 

l am further inclined to think that the gentle- 
man only makes use of the argument for the pur- 
pose of suggesting to our friends on the other 
side of the House in supportof his position, But, 
Mr. Chairman, there is a pressing necessity for 
the removal of these Indians from the State of 
Wisconsin. ‘They are constandy committing 
depredations upon the inhabitants to whom the 
Government has sold iands, and which they per- 
haps purchased from these Indians in the first 
instance, ‘These depredations are not confined 
merely to thievingand robbing, bat they actually 
commit murder and every crime known to the 
law. If the parents are gone the children are 
maltreated and perhaps murdered. If the husband 
is gone the wife is the object of their violence. 
There are many instances | could relate, upon 
the border settlements of Wisconsin, where all 
these crimes have been committed upon the in- 
habitants. ftis not proposed to drive them out 
by military force; itis proposed that we should 
appoint commissioners who will go there and in- 
duce them to go and join their own tribes; that 
they shall gather up the scattered individuals of 
these tribes and take them to their homes, where 
the great body of the tribes ure located. 

ĮI do not know asto the amount that will be re- 
quired for the removal of these Indians. My col- 
league, [Mr. Melxpos,] who has had charge of 
the bill, is satisficd that the amount named is the 
proper one. Ihave not considered that question 
atall. But as to the necessity for their removal, 
both as regards their interests and the interests of 
the inhabitants living upon the borders, I say to 
the House that there is a pressing necessity for 
it. it ought to be done. : 

The gentleman admits the necessity of this bill 
when be says that if he lived in Winconsin he 
would want these Indians removed. Yes, sir, I 
apprehend thatif he lived there, and his wife and 
children were in the border settlements of Wis- 
consin, he would want them removed. Well, sir, 
I cannot see how he should oppose it with that 
admission, although he does not reside in Wis- 
consin. Itseems tome thata Representative upon 
this floor ought to go somewhat beyond the State 
bounds of Indiana, that he ought to be willing, 
acknowledging the necessity for the removal of 
these Indians, to make the necessary provision 
for it, even if they are in the State of Wisconsin. 

Mr, HOLMAN. [I will say to the gentleman 
from Wisconsin that I made the few remarks I 
did upen this bill for the purpose of showing gen- 


tlemen upon the other side of the House where 
their own policy would lead them, and for the 
purpose of illustrating the difference in the policy 
of gentlemen upon the other side of the House 
in reference to two classes of population, neither 
of which, at least in my State, are considered 


desirable. 


Mr. ELDRIDGE. IJ thought I comprehended 


the gentleman’s position in time, and I did not 
expect it was necessary for me to do anything 
more than to draw the tap to have another just 
such speech as he made upon the subject of phi- 
lanthropy. 

Mr. HOLMAN. I withdraw my amendment. 

Mr. ELIOT. I move to amend by inserting 
the following proviso: 


Provided, That the compensation to be paid to, the com- 
missioner shall not exceed the sum usually paid forsimilar 
services, 


The amendment was agreed to. 


The bill was then laid aside, to be reported to 
the House with a recommendation that it do pass. 


INDIANS IN OREGON. 


A bill (H. R. No. 442) to authorize the President 
of the United States to negotiate with certain In- 
dians in middle Oregon, for the relinquishment of 
certain rights secured to them by treaty, was next 
taken up. 

The bill, which was read, authorizes the Presi- 
dent of the United States to negotiate with the 
tribes known as the confederated tribes of middle 
Oregon, for the relinquishment of certain rights 
guarantied to them by the third article ofthe treaty 
made with them in 1859, and appropriates the 
sum of $5,000 for that purpose. 

Mr. McBRIDE. [ask to have an extract read 
from the report of the Commissioner of Indian 
Affairs. 

The Clerk read, as follows: 


“At the Warm Springs reservation are located the con- 
federated tribes of middle Oregon, numbering from one 
thousand to twelve hundred souls. ‘Their reservation is 
completely isolated, and on that account is valuable for the 
purpose for which itis intended. ‘The fudiansare reported 
to have made greater progress during the past year than in 
auy preceding period of five years, Many of them have 
built for themselves houses, and have opened and are cul- 
tivating small farms, from which they derive a comiort- 
able subsistence. But tor an unfortunate provision in their 
treaty, by which the privilege of leaving their reservation 
for the purpose of fishing and grazing stock is secured to 
them, it is not doubted that the Indians would rapidly im- 
prove, Under this provision they clatin and exercise she right 
Of leaving the reserve and visiting the fisberies upon the Co- 
lumbia and other rivers, and are thug enabled to procure 
large quantities of whisky, which, besides its pernicious 
effects upon them, causes them to be exceedingly anuoy- 
ing to the whites. The superintendent is of the opinion 
that for $3,000, in presents of agricultural implements and 
other useful articles, they Would be willing to abrogate this 
provision of their treaty, If this be so, I know of no like 
expenditure that would be productive of more beneficial 
results, and [respectfully request that an appropriation of 
that amount be solicited for the purpose indicated.”? 


Mr. McBRIDE. I ask that there may also be 
read an extract from the report of the superin- 
tendent of Indian affairs in Oregon. 

The Clerk read, as follows: 


t On the contrary, there isan ample amount of good land 
to raise food for all the Indians located upon it, a sufficient 
supply of timber and water, and its location, far away from 
auy of the great routes of travel and the new gold fields, 
will permit the Indians, if confined to the reservation, to 
be kept away from the contaminating influences of whito 
associations. But, unfortunately, the treaty of April 18, 
1859, with the confederated tribes and bands of middle Ore- 
gon, provides in article oue thatthe Indians sball have the 
right to fish in common with the citizens of the United 
Siates at the fisheries on the lower Des Chutes and Colum- 
bia rivers, and to pasture their auimals, hunt, gather ber- 
ries and roots, on unclaimed lands outside of the reserva- 
tion. The effect of this unfortunate provision of the treaty 
is to permit the Indians to leave the reservation whenever 
they choose, and they really reside at the reservation buta 
small portion of the year. Under pretense of fishing and 
herding their stock, they infest the towns along the Co- 
lumbia river, and defy all the efforts of the agentto prevent 
their procuring whisky. The eales of fish and ponies, and 
the prostitution of their women afford them plenty of 
money, and render thei less desirous than they otherwise 
would be to engage in agriculture. 

‘Prom information received of Agent Logan, and from 
conversations with the ludians during my visit in June 
last, E am confident that for a moderate sum invested in 
clothing, agricultural implements, teams, &c., they would 
be willing to give up the right, and consent to be confined 
to the reservation. This, if accomplished, would relieve 
the white settlements of a very great nuisance, and very 
much better the condition of the Indians. I recommend 
an appropriation of $3,000, to be paid in two annual install- 
ments, for that purpose,” 


The bill was then laid aside to be reported to 
the House with a recommendation that it do pass. 
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TITLE TO INDIAN LANDS IN UTAH. 


A bill (H. R. No. 222) to extinguish the In- 
dian title to lands in the Territory of Utah suit- 
able for agricultura! and mineral purposes, with 
the amendment thereto in the nature of a substi- 
tute, was next taken up. i 

The substitute, which was read, authorizes the 
President of the United States, by and with the 
advice and consent of the Senate, to enter into 
treaties with the various tribes of Indians of Utah 
Territory, upon such terms as may be deemed just 
to the Indians and beneficial to the Government 
of the United States, provided such treaties shall 
provide for the absolute’ surrender to the United 
States, by the Indians, of their possessory right 
toall agricultural and mineral lands in the Terri- 
tory except such agricultural lands as by trea- 
ties may be set apart for reservations for the 
Indians; and provided also that all such reser- 
vations shall be selected at points as remote as 
may be practicable from the present settlements 
in Utah Territory. -It further provides that in 
agreeing with the Indians upon the amounts to 
be paid to them under the provisions of the trea- 
ties to be negotiated in pursuance of the act, care 
shall be taken to obtain from the Indians, to the 
greatest possible extent, their consent to receive 
for such paymentsagricultural implements, stock, 
~and other useful articles rather than money. 

The bill further appropriates the sum of $25,000 
to carry out the provisions of the act. 

Mr. HOLMAN. I believe there is no provis- 
ion in the substitute for the appointment of any 
agents. Is there a general provision of law fix- 
ing the salaries of agents who may be appointed ? 

Mr. WINDOM. There is. This substitute 
was prepared by the Secretary of the Interior, 
and it meets with his approbation. 

The substitute was agreed to. 


The bill was then laid aside to be reported to 
the House with a recommendation that it do pass. 
Mr. WINDOM. I move that the committee 
rise and report the several bills to the House. 
The motion was agreed to. 


So the committee rose; and the Speaker having 
resumed the chair, Mr, Buarng reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the state of the Union 
generally under consideration, and especially cer- 
tain bills referred to it from the Committee on 
Indian Affairs; and had directed him to report the 
same to the House, two with and one without 
amendments, 


WISCONSIN INDIANS. 


The House proceeded to the consideration of 
the bills reported from the Committee of the 
Whole on the state of the Union, as follows: 

A bill (H. R. No. 441) providing for the re- 
moval of certain stray bands of Indians from the 
State of Wisconsin; reported to the House with 
an amendment. . 

Mr. WINDOM demanded the previous ques- 
tion. 

The previous question was seconded, and the 
main question ordered to be put. . 

The first question being on the amendment, it 
was agreed to, 

The bill, as amended, was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. WINDOM moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table, 

The latter motion was agreed to. 


INDIANS IN OREGON. 


A bill (H. R. No. 442) to authorize the Presi- 
dent of the United States to negotiate with certain 
Indians in middle Oregon for the relinquishment 
of certain rights secured to them by treaty was 
next taken up, ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. McBRIDE moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


INDIAN LANDS IN UTAH. 


A bill to relinquish the Indian title to lands in 
the Territory of Utah suitable for agricultural 
and, miucral purposes, reported from the Com- 


mittee of the Whole, with an amendment in. the 
nature of a substitute, was next taken up. 

Mr. HOLMAN. I move to lay the bill upon 
the table; and upon that I call for tellers. 

Tellers were ordered; and: Mr. Mclxpoz and 
Mr. Scorr were appointed. 

The House divided; and the tellers reported— 
ayes 18, noes 80. 

So the House refused to lay the bill on the 
table. : r: 

The substitute reported from the Committee of 
tho Whole was agreed to. ; 

The bill, as amended, was ordered to be en- 
grossed and read a third time;. and being en- 
grossed, it was accordingly read the third time, 
and passed. 


Mr. WINDOM moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


STAFF OF LIEUTENANT GENERAL. . 


Mr. WASHBURNE, of Illinois. J ask the 
unanimous consent of the House to introduce and 
have passed a joint resolution, to which I think 
there will be no objection. Itiga joint resolution 
in relation to the pay of staff officers of the Lieu- 
tenant General, 

The joint resolution was read. It provides'that 
staff officers on the staff of the Lieutenant Gen- 
eral shall be entitled to receive the same pay, 
emoluments, and allowances as staff officers of the 
same grade on the staffs of corps commanders, the 
same to take effect on the day of their appoint- 
ment on the staff of the Lieutenant General. 

Mr. WASHBURNE, of Ilinois. Ifthe House 
desires any explanation on the subject, E will send 
up a letter from the Lieutenant General. [Cries 


‘of Oh,no!? and “All right 17] 


The joint resolution was received and read a 
first and second time. : 

It was then ordered to be engrossed and read a 
third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. WASHBURNE, of linois, moved to re- 
consider the vote by which the joint resolution 
was passed; and also moved to. lay the motion to 
reconsider upon the table. : 

The latter motion was agreed to. 


MINNESOTA RAILROAD GRANT. 


Mr. DONNELLY. [ask the unanimous con- 
sent of the House to take from the Speaker’s 
table Senate bill No. 31, making a grant of lands 
to the Mississippi and Lake Superior Railroad 
Company in the State of Minnesota, to aid in the 
construction of the railroad of said company from 
St. Paul to Lake Superior. ‘The bill passed the 
House with certain amendments; and the Senate 
has made certain amendments to those amend- 
ments, which are chiefly of a verbal and unim- 
portant character. I ask that the bill be taken 
up, and that the House concur in those amend- 
ments. ` 

The amendments of the Senate were read, and, 
no objection being made, the bill was taken up. 

Mr. HOLMAN. 
what would be the effect of a motion to lay the 
amendments of the Senate upon the table? 

TheSPEAKER, It would carry the bili with it. 

Mr. HOLMAN. Then I make that motion. 

Mr. DONNELLY. Letme say that the prin- 
cipalamendment of the Senate limits the company 


to the alternate sections, whereas theamendment | 


of the House allowed them to take lands within 
fifteen miles from any of the sections. The 
amendment of the Senate is, therefore, against 
the railroad company and for the benefit of the 
Government. 

Mr. HOLMAN. Ihave no objection to the 
amendments of the Senate. But this bill, and the 
series of bills of which it is one, passed through 
the House, in the first place without more than 
the usual consideration, and no test vote as to the 
policy of appropriating publie lands for this pur- 
pose has yet been taken. [ have no: more ob- 


jection to this biil than I have to all of the series | 


‘of bills of this character which will be brought 
before the Rouse for consideration by Senate 
amendments. 1 make the motion to lay upon the 


table for the purpose of calling the attention of | 


the House to the question, so that we may decide 
upon the record whether we propose to appro- 
priate this vast body of public lands for this pur- 


I would inquire of the Chair | 


of the gentleman from Indiana. ` 


! the head of navigation of t 

i the head of Lake Superior. — ] 
| people of my State esteem this measure to all their 
i interests, that the State has already granted to 


pose at this time, when every acre'of'the public 
domain ought, if possible, to Ne -rétained as the 
basis upon which the credit of the country’shall 
rest, or else for the next best purpose, that'of 
providing homesteads for actual. settlers, It is 
for that reason and ‘that only,:that-I make the 
motion. eee eee Diag 

Mr: DONNELLY. I will say, with the gen- 
tleman’s ‘permission, that itis hardly fair toraise 
this question atthis time. Thisbill has passed the 
House.. Theamendments of the Senate; iow be- 
fore us, are either merely verbal or are against the 
interests of the railroad company. I trust that if 
the question of the appropriation of public lands 
for railroad purposes isto be raisedin this Howse 
it will not be upon this billorat this'stage. -Itis 
not fair, Mr. Speaker, and especially upon'amo- 
tion which precludes debate, to raisethat question, 
Tam occupying the floor only by the sufferance 

Mr. HOLMAN. `I withdraw the motiontelay 
on the table unconditionally. renin 2 

Mr. DONNELLY. | willsay, then—although 
I did: not expect to have to discuss this question 
at this time—thatifany bill which has passed this 
House appropriating lands for railroad purposes 
has merit, this certainly is thatbill, ‘It proposes 
p connect the great Mississippi valley, around 
the head waters of which our State lies, with the 
head of Lake Superior, forming part of the north- 
eastern boundary of our State. It thus proposes 
a connection. between the two great navigable wa- 
ter systems of. our country, the Mississippi river 
and its tributaries, and the chain of great lakes. 
The distance between those two. water systems 
is one hundred and forty miles. The greater part 
of that distance is through a country of compara- 
tively little. value, most of it being in the nature 
ofa water-shed, as it is termed, the land being to 
agreat extent poor and swampy. 

This road affords to the people of Minnesota 
an outlet to the great lakes. Before the outbreak 
of the rebellion the outlet for the grain crop.of 
our State was, toa great extent, by way of the 
Mississippi valley to the city of St. Louis.: The 
war and the derangements of commerce conse- 
quent upon it have interfered with that outlet, and 
the people of Minnesota now. have to reach A 
commercial market by way of the great lakes. 
Heretofore their course has been over'the rail- 
roads running across the State of Wisconsin to 
Lake Michigan, a distance in all of three or four 
hundred miles. The people of Minnesota are a 
frontier people, and are dependent entirely for 
their prosperity upon the growth of wheat-and 
the other cereals, And I say to this ‘House that 
the monopoly of the Wisconsin: railroads, by 
means of which alone our people gain an outlet 
to the great-lakes, is worse than the monopoly of 
which we have heard so much here of the rail- 
roads running across the State of New Jersey. 
Three or four years ago these railroads carried 
the wheat raised by the farmers of Minnesota at 
the rate of from eight cents. to twelve cents a 
bushel; the next year the rate of freight was raised 
to fifteen cents a bushel, and. the following year 
to eighteen and twenty cents a bushel; and now 
it is proposed, as 1 aminformed, to tax the raisers 
of wheat thirty cents a bushel. ‘The House ’can 
easily see that where wheat is raised in the front- 
ier States ata considerable distance from the great 
markets, the imposition. of such a taxas this is 
the virtual annihilation of the main:support of the 
people, and the destruction of the indusiry of the 
State. Thoy thareforeupanimously ask Congress 
for a grant of land to enable them tu construct this 
road, one hundred and or milesin length, from 

1e Mississippi river to 

Soimportant do the 


this railroad company a grant of the swamp lands 
lying within a certain distance of the road, and 


i the city of St. Paul, the capital of the State, has 


voted $250,000 as a bonus to the company. Our 
whole people watch. the course of this bill with 
the greatest anxiety, because, as | haveattempted 


_to show, their agricultural prosperity rests apon 
dts passage. 


I have nothing to say, Mr. Speaker, as to other 
land grants made by Congress for similar pur- 
poses, [have no doubt they have been all proper 
and just; but 1 will say one word in answer to 
that doctrine which has been very extensively 
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broached here of late—that we should reserve 
these lands for the benefit of the creditors of the 
country. On the route on which this road is pro- 
posed to be run, the lands have been in the market 
for twelve years without being purchased; not an 
offer has been made to purchase them; and they 
will remain a quarter of a century longer without 
being purchased. unless they are opened up by 
‘this railroad. If you would make the public lands 
valuable to the nation it must be by their devel- 
opment. If you go to any of the land offices in 
my State, eve in the most favored regions, as, 
for instance, the country west of St. Cloud, you 
will find whole tracts of country, entire counties, 
that have been put up for sale without finding 
purchasers. Lands in such a condition are not 
a security, and are of no benefit to the country; 
but if you do as proposed here, if you encour- 
age capital to build great lines of roads through 
them, the Government reserving to itself the al- 
ternate sections, those alternate sections will be 
worth more than the whole land before the grant 
was made; the country will be settled up and be- 
come populated, and you can then obtain a ready 
sale and a remunerative price for your lands, and 
in addition you will find that you have added to 
the taxable population of the country new, vast, 
and prosperous. communities. _ 

L shall not trespass further upon the time of 
the House, except to repeat that 1 think it unfair 
and unjust to raise such a question at this stage 
of the bill. This bill was introduced into the 
Senate at the commencement of the session; was 
passed by the Senate; wasfor two months in the 
hands of the Committee of the House on Public 
Lands, was reported back unanimously by the 
committee, (with the exception of, one member 
{Mv, Dawson] from Pennsylvania,) and passed 
this House without division; and 1 therefore think 
it most unfair and unjust to raise such a question 
at this time and in this manner, Let the gentle- 
man from Indiana [Mr. Horman] introduce a 
prospective resolution, declaring itto be the sense 
of the House that no more such land grants shall 
be made; and let him test the sense of the House 
fairly and fully on that question, Or let him at- 
tack, if he chooses, all the other bills of this char- 
acter, of Wisconsin, lowa, Michigan, &c., and 
a-k for a reconsideration of the vote by which 
they nil passed; but let him not raise a general 
and abstract question of public policy on, this 
particular local measure at the stage which it has 
now reached, 

Mr. SLOAN. Will the gentleman from Min- 
nesota give way to me for a moment? 

Mr. DONNELLY. Yea, sir. 

Mr. SLOAN. ‘The gentleman from Minnesota 
has referred to the monopoly which Wisconsin 
at present enjoys of the carrying trade of Min- 
nesota. It is true as he states it, but [ can as- 
sure him and the House that Wisconsin does not 
desire to control or monopolize that great carry- 
ing trade at the expense of the interests of Min- 
nesota. We fully appreciate the fact that this 
road, to aid in the construction of which it is pro- 
posed to give this grant of land, is of vital conse- 
quence to the State of Minnesota, and hence the 
members on this floor from Wisconsin favor it, 

In answer to the gentleman from Indiana (Mr. 
Horman] l desire simply to say a word. If the 
geneman secks to make these lands lying in the | 
northern portions of the States of Minnesota and | 
Wisconsin of any value whatever to the Govern- | 
ment, he must give us railroads for opening them 
up to settlement, for they will never be sold un- 
less railroads are built. Inall these land grants 
the alternate sections reserved by the Government 
where the roads are built are worth more to the 
Government than all the lands would be without 
the roads, And it is the only means by which | 
these lands will ever be settled. They will re- | 
main a waste for twenty, thirty, or forty years,. 
unless these roads are built. 

In relation to the other point made by the gen- 
tleman from Indiana, that these lands should be | 
reserved for homesteads for actual settlers, | can 
tell the gentleman that any man who is familiar 
with that section of country, the northern part of 
Minnesota and Wisconsin, knows that settlers 
will bot locate on these lands unless they have 
facilities for carrying their produce to market and 
bringing back the necessaries of life to the settle- 
ments, Any man in thatsection of country who 
ia located more than twenty miles from the line 


| izing power. 


of a railroad has gone so far that itis utterly im- 
possible for him to cultivate the soil, or engage 
in agricultural pursuits with any hope of profit to 
himself It is a losing business for him; he can- 
not afford it. The only means by which that 
country can ever be settled will be by Congress 
exercising the wise policy of giving these grants 
of the public domain in alternate sections for the 
construction of railroads. In that way a papula- 
tion will be brought to settle in that portion of 
the country. The country itself is desirable; the 
soil is fertile, susceptible of cultivation, and its 
settlement will add to our wealth and prosperity. 


It will add a hardy people to the population of. 


this country. i , 
In my judgment the views which have been ex- 


„pressed upon this floor in hostility to these land 


grants are based upon a narrow, illiberal policy, 
and upon an ignorance of the true condition and 
wants of that great section of our country. 

The section of country in Wisconsin, through 
which the line of road passes for which a grant 
of land has been made, for a hundred miles con- 
tains no settlements whatever, but remains an 
unbroken wilderness stretching away to the shores 
of Lake Superior. By giving these alternate sec- 
tions of lands you will introduce a population and 
settlement upon these lands, and by that means 
the Government will be able to sell the lands re- 
served by it. ; 

I do not desire to occupy the attention of the 
committee, but it seems to me the arguments are 
strong and irrefutable in favor of grants of this 
kind. No gentleman, even though he may live 
upon the seaboard, who has given any attention 
to the condition of this country should refuse, in 
view of the great interests at stake, to give his vote 
in favor of these grants. 

Mr. BLAINE. 1! desire to make a single re- 
mark in reference to the last observation of the 
gentleman from Wisconsin, from which the in- 
ference would be drawn that it is from gentlemen 
on the seaboard that the opposition to these land 
grants comes. Let me say to the gentleman that 
there is no class of Representatives in this Hall 
who have voted so consistently and generously 
for grants of lands for railroads in the West as 
those coming from the seaboard, 

Mr. HOLMAN. Maine, | believes has hada 
little railroad matter on hand lately. 

Mr. GRINNELL. I wish to say to the gen- 
tleman from Maine that we do not regard thegen- 
tleman from Indiana as living in the West. 

Mr. HOLMAN. My State is not, in the proper 
sense of the term, a western State. 

l desire to say a single word in reply to the 
gentleman from Minnesota, Upon my own part 
there is no hostility to the granting of public 
lands having public ends only in view for proper 
purposes. Í submit, however, that theargument 
that this is the only way by which the lands in 
the western sections of the country can be popu- 
lated is not sustained by the history of the popu- 
lation of the Northwest. The great States of In- 
diana, Ohio, Hlinois, and lowa, toagreatextent, 
and indeed almost the whole western country, 
have been settled by the great advancing tide of 
population from the East to the West, without 


i any artificial aids; and a more solid, homoge- 


neous population was never gathered together 
on the face of the earth, possessing one remark- 
able attribute—that of almost perfect equality in 
wealth and knowledge. A country populated at 
once from various sections, under the influence 
of artificial agencies, must inevitably be a coun- 
try in which there will be great differences and 
extremes among the people—extremes of wealth 
and poverty. The railroad power is a central- 
i Itis so in the old sections of the 
Union; and itis found to be a tremendous cen- 
tralizing power in the western States, furnishing 
to fortunate adventurers facilities for immense 
fortunes. 

I know there is an anxiety upon the part of 
gentlemen to have the western country settled at 
as early a day as possible, but it will only has- 
ten on the bitter fruits of the dense population of 
the Old World. kt ts infinitely better and wiser 
that the lands should be settled slowly, thereby 


securing a solid population, equal in wealth and | 


equal in condition, securing a continued outlet for 
our people, than that they should be settled and 
the lands appropriated at once. We ought not 


to legislate fora day or a year, but with reference ! 
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to the permanent and enduring interests of the 
country. And I say again that the monopoly of 
this vast amount of public lands, millions upon 
millions ofacres, held by overgrown corporations, 
has the inevitable tendency to centralize the wealth 
of the country, aid the tendencies of this central- 
izing war. Take, for instance, the great Hinois 
Central Railroad Company, which now holds one 
quarter of the public lands originally granted to 
it by the Government. It now proposes to sell 
those lands at enormously advanced prices, not 
prices advanced by the influence of the railroad 
itself, but by the tide of population which has in- 
yaded and which would have invaded that State 
had there been no railroad in the State, robbing 
the people of homesteads. I would far sooner see 
the country fill up gradually with a population 
equalin wealth and condition, than to see it filled 
up by those artificial agencies, by which ine- 
quality of wealth, education, and condition i8 in- 
evitably created, tending to subvert those repub- 
lican principles of free government which must 
ever rest on the comparative and general equal- 
ity of the people. 

Mr. DRIGGS. I desire to say to the House 
that this bill has already passed both Houses, 
and that we are only acting now upon amend- 
ments proposed by the Senate. 

Mr. DONNELLY demanded the previous 
question upon the Senate amendments. 

Mr. DAWSON. I demand the yeasand nays, 
because I am opposed to the bill, and want to 
vote against it. 

The yeas and nays were not ordered, 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thercof the several amendments of the 
Senate were agreed to. 

Mr. DONNELLY moved to reconsider the 
vote by which the several amendments were 
agreed to; and also moved to lay the motion to 
reconsider upon the table. 

The latter motion was agreed to. 


NAMES OF VESSELS. 


On motion of Mr. WASHBURNE, of Illinois, 
the bill of the House for the prevention and pun- 
ishment of frauds in reference to the names of 
vessels, returned from the Senate with an amend- 
ment, was taken from the Speaker’s table, and 
the Senate amendment concurred in, 

Mr. DAVIS, of Maryland, , I move that the 
House now take a recess until seven o’clock this 
evening. 

The motion was agreed to, 

So the House (at four o’clock, p. m.) took a 
recess until seven o’clock. 


EVENING SESSION. 


The House resumed its session at seven o’clock, 
p.m. 


REBELLIOUS STATES. 
TheSPEAKER. The House resumes the con- 


sideration of the bill in regard to the rebellious 
States, upon which the gentleman from Minnesota 
[Mr. Donnexty] is entitled to the floor. 

Mr. DONNELLY. Mr. Speaker, the task is 
imposed upon this Congress of prescribing the 
shapes into which the institutions of the rebellious 
States shall mold themselves when the mighty 
agitations of the civil war have subsided and peace 
is once more restored to society. It is not pos- 
sible to avoid the responsibility of this task. We 
must meet it in all its magnitude. The necessi- 
ties of the time—the time itself—require it of us. 

Surely, Mr. Speaker, the human mind never 
addressed itself to the solution of any problem 
more grave or more momentous than this. The 
immediate consequences to oursel ves ofany course 
we may see fit to adopt are great enough to give 
us pause; but when we look down the long vista 
of the world’s future we cannot but perceive that 
the results of our presentaction will stretch away 
through all the coming ages, and act and react 
upon human society so long as our race continues 
to inhabit the globe. 

The great struggles of European politics—hith- 
erto the chief subjects of history—dwarf and 
shrink into insignificance beside this mighty prob- 
lem: the destiny of a hemisphere, and in that 
destiny the fate of mankind, 
` The past history of the struggle in which we 
are now engaged has been comparatively simple, 
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It was not difficult to foresee that the mass of the 
people, influenced by all those ties which bind 
men to their flag and their country, would gather 
to the defense of the nation against destruction. 
Even about the condition of war itself there isa 
certain degree of simplicity. It is but physical 
force contending against prescribed obstacles, and 
it goes forward with all the directness and pre- 
cision of a purely physical power, But when the 
war is ended, when physical force has played its 
part, when the sword is sheathed in the scabbard 
and the face of the soldier is turned homeward, 
when the country is restored to that condition of 
things out of which the war arose, then, and not 
till then, will come the true difficulties of our po- 
sition. The struggle will pass from the field of 
battle to the arena of politics; to that terrible 
arena where death can be inflicted and no sword 
be lifted, where a nation can perish and no blood 
mark the spot where it fell. 

It is easy to say that the fate of this rebellion 
will prevent all future rebellions. Great events 
do not repeat themselves. This has beena strug- 
gle in which insurgent populations struck at con- 
stituted authority; the next may be waged by the 
forces of evil clothed in all the sanctities of office 
against the liberty of the nation. We cannot 
draw precedents out of revolutions. It is not 
given to the cunning of man to conceive the thou- 
sand hues which the warp and woof of circum- 
stances will assume under the shifting hand of 
time. 

We have already had upon this continent many 
instances wherein republican institutions have 
given birth toa long succession of anarchical rev- 
olutions; notone where the dreadful progeny has 
stopped with the first birth, and where an ap- 
peased struggle has becn followed by a perpetual 
peace. It would seem to bea rule of nature that 
these monsters of the political world should pro- 
create their species; and it will require upon the 
part of the American people the broadest wisdom, 
the wisest statesmanship to root out from the soil 
of the country forever the spirit of anarchy which 
has obtained such a strong foothold upon it. 

Surely, Mr. Speaker, we should approach this 
grave and solemn question with none of the bitter 
sentiments of partisans. Ages after the froth of 
our declamations has disappeared in that oblivion 
which swallows up so much of human toil and 
endeavor the consequences of our present action 
will remain, massive and momentous in the midst 
of the world, working misery or conferring hap- 
piness upon untold millions of men. In the pres- 
ence of that august future the language of reproach 
and recrimination should die upon our lips, and 
we should address ourselves to the problem be- 
fore us with but one absorbing thought—the safety 
of the nation. 

This, after all, Mr. Speaker, must be the central 
core ofall that can be said on this question. The 
safety of the nation! Beside this what can be 


counted important? Laws, constitutions, govern- | 


ments, are but means to this end, and this end 
includes all for which laws, constitutions, and 
governments are valuable. 

The mass of the people should understand that 


they are the stake involved in this contest. The | 
rich and the great float above the reach of mis- || _Be 3 
States will forever insist upon *‘ the Union,” and 


government and thrive even upon the surface of 


. a . 4 
despotism; but as we descend the scale of society |) 


the consequences of misgovernment become more 
and more apparent, and when at last we reach 
the basis of the social structure they stand outin 
characters never to be mistaken. The contrast 
between the prosperous laborers of America, the 


peasantry of France, and the lazzaroni of Italy, | 
marks with precision the difference between the 
It is upon the poor man, | 


three Governments. 
after all, the base of the column, that the whole 


weight of the superincumbent mass must rest. | 
Let no man think, therefore, that his poverty or | 


obscurity will screen him from the results of an 


unwise adjustment of our present troubles; those | 
results will be as universal and as ‘inevitable as | 


death itself; they will follow him to his hovel; 


they will track him as he flies out into the path- : 


less wilderness. 


What, then, will insure the safety of the nation? | 
There is but one answer: the prevention of that | 


state of things out of which the rebellion arose, 


I need not stop to discuss the right of the nation | ; \ e y 
! fair, bright flag, with all its clustering stars and 
lail its Hines of hgiit, torn inte shreds and trampled | 


to take all measures necessary for its own.exist- 
ence. Whena human being enters into the dread- 


| poor, lame, blind absurdity, State sovereignty, 
| that bastard of the old Confederation, that prolific 


ful vortex of death the hand of the law is with- 
drawn from him. Tosave that life which God has 
given him, his first great right, he may commit all 
the crimes in the calendar. The sinking mariner 
has a right to shake off into the jaws of the tem- 
pest the drowning wretch who clings to the plank 
beside him. The claim to lifestands higher than 
any known law. . |. 
Shall less be said of a nation, which is an asso- 
ciation of men, with a lifeas dear to all as the life 
ofany one manis to himself? Who.shall assume 
that among the very safeguards which: surround a 
nation something may be found: with which to 
assassinate it? . 
While events move forward with gigantic steps 
they are rapidly trampling into the ground that 


parent of many of the woes which have fallen 
upon us, that bulwark behind which even yet 
treason betakes itself in its hour of terror. The 
American people are determined to be one nation; 
one absolute, supreme, irresistible nation; not in 
the words of Washington, as applied to the Con- 
federation, ‘one nation to-day and thirteen to- 
morrow,’’ nota Polish diet with as many vetoes 
as members, not a mere rope of sand, but one 
nation, for good and ill, now and forever ONE NA- 
tion. The absolute power which rests some- 
where shall rest in the hands of this Government, 
It matters nothing in what way the nation arose; 
whether from its creative abundance itgave birth 
to the States, or whether it grew from a congela- 
tion of the States. Possessing existence and be- 
ing sovereign it has a right to all things neces- 
sary to a continuance of its life aud sovereignty. 

We whocome, Mr. Speaker, from the far West 
have not that deep and ingrained veneration for 
State power which is to be found among the in- 
habitants of some of the older States. We have 
found that State lines, State names, State organ- 
izations, are in most cases, the veriest creatures 
of accident. To us there is no savor of antiquity 
about them. Our people move into a region of 
country and make the State. We feel ourselves 
to be offshoots of the nation. . We look .to the 
nation for protection. The love of our hearts 
gathers around the nation; and there is no prouder 
and no gladder sight to our eyes than the flag 
of the nation fluttering in the sunshine over our 
frontier homes. We are willing to trust the na- 
tion. We have never received aught at its hands 
but benefits. We need erect no bulwark of State 
sovereignty behind which to shelter ourselves 
from the gifts which itso generously and bounti- 
fully showers upon us; and when the order of 
nature is reversed and it calls to us in its ex- 
tremity for help and protection, the farmer will 
be found leaving his plow in the furrow, and 
the woodman the tree half felled in the forest, 
to fly to its assistance. Part of a mighty nation, 
we feel that our fame and our greatness reach to the 
uttermost ends of the earth, over all the seas, and 
through all the continent. Citizens of States, we 
are lost and buried from the gaze of mankind, 
the tributary Nubias of those governments which 
control the mouth of our Nile; without commerce, 
without a navy, without x flag; the merest insig- 
nificantaccidents. Be assured, sir, those interior 


will continue to insist upon it, even if abandoned 
by all the rest of the nation, It is their right to 


ee. 


reach the sea in every direction over kindred ter- 
ritory; nay, it is more than their right; it is their 
necessity. i 
There is, then, one solidified sentiment-in the i 
hearts of our people, oue sentiment which will į 
not be denied, one sentiment which rises above 
all political considerations—this nation must live. 
What shall stand in the way of its life? The in- |) 
stitution of slavery? Put the nationand slavery i 
in the balance and ask the people of the North- |i 
west to choose between them. What is slavery | 
to them? Unfitted for their climate, repugnant to 
their tastes, destructive to their interests, bloody |i 
with the blood of their children, onerous with the 
weight of taxation to themselves, and terrible with 
ortents of ruiu to the nation in the future, what 
interest have they in the preservation of slavery? 
Will they for slavery give up that kind and gen- 
erous Government which has so long blessed and 
protected them? Will they for slavery see their 


i 
i 


in the dust? Will they for slavery drag:down. 
upon themselves.the fabric of their Government 
and bury themselves beneath mountains of ans 
archy and destruction? Never!  ltneeds butta 
present the question to call.forth a. unanimous 
answer, Let that man step forth who is willing. 
to bring calamity and ruin.upon himself and fam- 
ily that.a gigantic crime may continue.te exist, 
undisturbed, a thousand miles away; who is willy, 
ing to sacrifice the enjoyments of earth that helt 
may escape annoyance. . edad te See 
But it may be said slavery and the nation may: 
continue to exist- in unison. I appeal to history.: 
Scarce had our Government taken shape when 
the anti-slavery agitation. commenced under the 
lead of. that greatand good man, Benjamin Frank- 
lin; he who dragged the lightnings from heaven. 
and the scepter from the grasp of tyrants. From 
that day- to this the history of the. country has 
been the history of slavery. For this end were 
our acquisitions of territory-~Louisiana, Florida, 
New Mexico. For this end was the Mexican 
war. For this end were our conventions, our 
platforms, our fugitive slave laws, our compro- 
mises, Not content with the wide scope afforded 
in our own country, the demoniacal energy of 


| slavery swept over the margin of the nation and 


invaded with armed expeditions the islands.of the 
Gulf and the territories of the Isthmus. It even 
plumed its dark wings for a wilder flight, and 
sought the reopening of the African slave trade, 
the terror, the horror, and the disgrace of man» 
kind. At length assailed and resisted by apeos 
ple who had either to resist or fall prostrate before 
it, its accumulated vengeance. burst forth in ateme 
pest which now shakes the world to ita center. 
And now—what now? Why, we are asked 


| to call, nay, to coax back this restless, insatiate, 


grasping, ungovernable monster, now cloudin 
the horizon of the world and filling the air with 
the clangor of his arms, into the casket from which 
he escaped, to be held in peace forever under the 
Solomonic seal of the Constitution! It was per- 
mitted us to make of the cub of the lion a play- 
thing anda pet; bat the beast has reached the age > 
of maturity; his eye-balls have learned to roll and 
his mane to bristle; he has broken loose from his 
fastenings, and betaking himself to the forest has 
brought horror and death upon a whole country~ 
side; and now, now we are soberly asked to re» 
store kim, untamed and unharmed, to the tender 
bosom of our family circle, to become once more 
the fondling of our laps and the plaything of our 
children ! 

Mr. Speaker, so surely as God lives, there ig 
no safety for this nation so long as a spark of vi- 
tality remains in the institution of slavery. Let 
us read history, and gather from it, as Lord Bo- 
lingbroke advises us,“ not heat but light.” 

W hat have caused the most continuous and per- 
sistent wars? The answer is, the attempts of de- 
throned dynasties to regain power. 

Turn to England. What were the wars of the 
Roses but the struggles of families? How many 
bloody bates, persecutions, and insurrections did 


| not the Stuart family bring upon England? Crom- 


well supposed when he had lopped off the head of 
the king and driven the heir apparent headlong out 
of the country that the nation had seen the last of 
them; but scarce had the Lord Protector grown 
cold in his grave before the wholetroop came back 
amid bonfires and illuminations. Once more, in 
the person of James lH, they were driven out, and 
again, notonly England, butirelandand Scotland, 
were drenched in blood in their mad efforte to re- 
gain power. 

Turn to France. The men of the great Revo- 
lution recognized both king and nobility as their 
natural enemies, and. proceeded to behead them 
as fast as they luid hands upon them; it was 
their purpose to annihilate them. But the. vi- 
tality of the dynasty and the caste survived the 
wrath of the people; it survived the reign of ter- 
ror; it survived the consulate; it survived the 
empire; it survived even the mighty triamphs of 
Napoleon, and rose again to power upon his 
ruins. Again it fell; and now, seventy years 
after its first downfall, the Bourbon stands with- 
out the gate of France, patiently waiting for that 
hour when he may rush in and ouce more, at 
any cost of blood and treasure, seize upon the | 
throne. ; À 

And yet what dynasty, what family, what race 
of men so permanent orso powerful as this ine 
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stitution of slavery, appealing at once to the 
pride and the purses of Its yotaries? It has in it 
the soul ofa thousand Stuarts; the blood of ten 
thousand Bourbons,’ If the lapse of three quar- 
tersof a century hag not taught the royal family 
of France forgetfulness, what lesson shall it bring 
to this proud, ambitious system, humiliated but 
not subdued, seotched but not killed?” And yet 
the comparison: is scarcely a just one, France 
drove forth the Bourbons, and England the Stu- 
arts. Let us suppose them retained in their 
midst; levus suppose that they had nurtured and 
fostered them, and in the engrossment of other 
pursuits Wad afforded them free scope for every 
machination which cunning and ambition could 
devise: 
their fate, but well-deserved, complete, and con- 
tinuous ruin? 

Yet this is what we are asked to do with this 
dynasty, slavery! Worn with fruitless strug- 
glings against us, dusty and bloody froma thou- 
sand fields, with drooping jaws, glazed eyes, and 
dejected visage, he asks shelter at our feet, re- 
pose, protection; space to stretch his weary limbs; 
time for the exhausted juices of his body to re- 
sumeé theiraccustomed flow. Spare him but this 
little while, and once more the monster will be 
upon his feet, once more his roar will shake the 
world, once more his- talons will be clotted with 
the flesh and blood of those near and dear to you 
and I and all of us. God in His infinite mercy 
spare us such a fate! Let death fall upon the 
offender, slavery! ‘his is no wrestling match 
which the nation can relinquish and resume at 
pleasure. This struggle means,and has meant 
from the beginning, death to one of the combat- 
ants, Why hesitate? Death letitbe to the con- 
quered. Letslavery die that the nation may live ! 
. Bat we are told that we cannot subdue the 
South. Our answer is, we are doing it! 

But we are told by the gentleman from New 
York (Mr. Fennanpo Woop] that no purely 
agricultural people ever have been subdued. Our 
reply is, that if that be so, we are great enough 

` to ereate precedents, 

But I deny the statement. The gentleman from 
New York hag read history to little advantage if 
he does not know that the record of the world is 
underlaid by two great facts—conquest and sub- 
jugation, Turn to any point and the instances 
crowd upon us. There are the vast conquests of 
the Romans, and in turn the conquest of Rome 
itself and its provinces by the northern tribes, a 
conquest and subjugation which have endured 
from that day to this. Upon what does the dy- 
nasty and the nobility of England now rest but 
upon a conquest achieved in a single battle, and 
upon a subjugation which has remained unques- 
tioned for nearly a thousand years? Upon what, 
until the close of the last century, did the dynasty 
and nobility of France rest but upon a similar 
conquest and subjugation? The great Revolution 
was but the rising up of the subject Celt against 
the dominant Goth. ‘To come to a later epoch: 
did not the French people, the most warlike in 
the world, but a shorttime since fall utterly con- 
quered and subdued at the feet of Europe, and 
accept at its hands and obey for fifty years a form 
of government and a dynasty repugnant to its 
desires? Whereis Poland? Alas! we hear its 
unhappy cries ringing in the air. Is there no 
such thing as the conquest and subjugation of a 
eee agricultural people? Let Poland answer! 

n short, if we take away from the history of 
mankind this rising up of race over race, this 
giving way of the weaker people to the stronger, 
its great salient features are destroyed, and it 
ceases to be a record of our race. 

How then does this question present itself? If 
the destruction of slavery, its utter and absolute 
destruction, is necessary to the safety of the na- 
tion, nothing must be left to chance in reaching 
that end. The seeds of evil take root in the in- 
terstices of chance. 

if, then, the system proposed by the President, 
while admirable in its general intent, is deficient 
in the machinery which will insure safety, it is 
our duty to supply that defect. The plan of the 
President, unsupported by any action on our part, 
hangs upon too many contingencies, “Ht may be 
repealed Ly bis successor; it may be resisted by 
Congress; it may be annulled by the Supreme 
Court. It rests the welfare of the nation upon 
the mind of one man; it rests the whole structure 


What, Mr. Speaker, would have been | 


of social order upon the unstable foundation of 
individual oaths. 

The events of this war have not strengthened 
popular faith in the efficacy of oaths. One of 
the rebel generals, Jeff. Thompson, tells us that 
in traveling through those regions alternately 
overrun by the contending armies, when he spoke 
with the citizens they would consult their note- 
books to see which oath of allegiance they had 
taken last before daring to express their senti- 
ments. How many hundreds, yes thousands, 
of rebel dead have been found upon our battle— 
fields with oaths of allegiance, sworn and sub-. 
seribed, in their pockets? If oaths could bind 
these men we should have had no rebellion; for 
what leader among them has not sworn a score 
of times fidelity to the Constitution? No, sir, it 
is the conscience of the Thug makes him an assas- 
sin; and these men -conscientiously commit per- 
jury. But even if such perjury be a violation of 
conscience, will that man shrink from violating 
conscience who has set his all, wealth, family, 
and life itself, upon the hazard of the die? Is 
perjury greater than treason and murder? Ver- 
ily, this is attempting to bind Samson with burnt 
withes! 

Can any sane man doubt that if you give the 
powers of State governments into the hands of 
any part of these people you will not only have to 
protect them from the rest of the population but 
you will have to protect yourselves from them? 
Ít was but the other day, as we are informed, 
that the wise counsels of one man were all that 
prevented the Union Governor of Kentucky from 
plunging that State into rebellion and civil war. 
And this was Kentucky—not South Carolina! 

All other considerations aside, the safety of the 
nation requires that we should never permit this 
assassin, slavery, to rise to his feet, though he 
should fill heaven with his oaths and promises. 

is there any man who desires to see this war 
foughtover again? lfso, lethim stand forth and 
raise his protecting hands over slavery. Is there 
any man who desires the nation to recommence 
where it commenced in the dark and awful days 
of 1861? If so, let him step forth and protect sla- 
very. Are there fathers who have new sons, yet 
scarce bearded, for new battle-fields in the bloody 
South? [fso,letthem step forth and protect sla- 
very. For one,! prefer the honesty and the can- 
dor of banners and Jong lines and glittering steel 
and bellowing cannon, rather than the bitterness 
ofbattle hidden under the honey of peace, rather 
than: the stiletto of some eloquent traitor driven 
home into the heart of an unsuspecting and un- 
guarded people in the hours consecrated to peace 
and rejoicing. . 

Then, Mr. Speaker, Tam for the bill introduced 
by the gentleman from Maryland, [Mr. Davis,] 
and if any measure of greater security can be de- 
vised Lam for that. [am for an amendment of 
the Constitution to prohibit slavery as soon as 
that isattainable. [am forany and every measure 
which will add, in this respect, to the security of 
the people. 

J am aware, Mr. Speaker, of the great claims 
which President Lincoln has upon the people of 
the United States. I recognize that popularity 
which accompanies him, and which, considering 
the ordeal through which he has passed, is little 
Jess than miraculous. { recognize that unques- 
tioning faith in his honesty and ability which per- 
vades all classes, and that sincere affection with 
which almost the entire population regard him: 
We must not underrate him even in our praises. 
He is a great man. Great not after the old mod- 
els of the world, but with a homely and original 
greatness. He will stand out to future ages in 
the history of these crowded and confused times 
with wonderful distinctness. He has carried a 
vast and discordant population safely and peace- 
fully through the greatest of political revolutions | 
with such consummate sagacity and skill that | 
while he led he appeared to follow; while he in- 
nevated beyond all precedent he has been de- 
nounced as tardy; while he struck the shackles 
from the limbs of three million slaves he has been 
hailed as a conservative! if to adapt, persist- 
ently and continuously, just and righteous prin- 
ciples to all the perplexed windings and changes 
of human events, and to secure in the end the 
complete triumph of those principles, be states- 
manship, then Abraham Lincoln is the first of 


statesmen, 


In so far as his amnesty proclamation springs 
from the tenderness and kindness of his heart, it 
is worthy of him, and worthy of the merciful, 
christianized, and civilized American people, who, 
while demanding all things necessary to their own 
safety, will ask nothing for revenge. 

If the end of the war is to be a restoration of the 
appearance of the old Government; a patching to- 
gether of the broken shreds and fragments; a 
propping up of the fabric in such style that the 
next Administration may possibly get out from 
under it before it falls, then that proclamation may 
be found all-sufficient. But forall other purposes 
it will be utterly unavailing. It does not reach 
the heart- of the distemper: 

‘It will but skin and film the ulecrous part, 
Whiles rank corruption, mining all beneath, 
Infeets unseen.?? 

We owe more than this to ourselves; we owe 
more than this to the South. We must regener- 
atetheSouth. We must planta free press firmly 
upon its soil; we must guaranty freedom of 
speech throughout its entire length and breadth; 
we must enforce education upon its people, black 
and white. The day of ignominious martyrdom 
for opinion’s sake is past forever within the limits 
of the United States. Neveragainshall the read- 
ing of a certain newspaper or the holding of cer- 
tain political doctrines be an indictable offense. 
Resting as our Government does upon the en- 
lightened judgment of the people, we cannot per- 
mit crops of ignorance to ripen into harvests of 
rebellion. Thought must range unfettered over 
the whole extent of the South, and education be 
every where as free, as pure, and as abundant as 
the air we breathe. 

It is said that we propose to oppress the people 
of the South. It would be well if such oppres- 
sion could cover the whole surface of the known 
world! Ours is an oppression which makes free; 
ours a despotism which builds the school-house 
and the printing-office; oursa tyranny which sets 
the plow moving in the furrow and covers the 
lakes and the rivers with the white wings of com- 
merce, God give the world abundance of such 
oppression ! 

But there is behind all this a further consider- 
ation. Thereisa vast population of human beings 
in the South hitherto held as slaves. They are 
now freemen. Many of them have fought under 
our banners and suffered wounds in our cause. 
Can we permit a doubt to rest upon the future of 
these men? Can we permit their freedom to han 
upon a hazard? Can we leave them, helplessan 
ignorant, tothe mercy of their late masters? Can 
we give them the name and the semblance of free- 
dom and yet leave them to all the horrors of re- 
newed slavery? Is it the part of a great nation 

“To keep the word of promise to the ear, 
And break it to the hope??? i 
No; the Government must be present to protect 
these men from a hate and a prejudice bitterer 
than death. It must educate them; it must civil- 
ize them; it must afford them every opportunity 
for development and advancement; it must faith- 
fully carry out, in spirit and in letter, the prom- 
ise of liberty held forth to them. 

Shall we have no return forallthiss Ah, Mr. 
Speaker, we shall then have, not alone a miser- 
able and dissatisfied population clinging to an in- 
stitution which the nation abhors, which the 
civilized world abominates, ready to vote for it, 
to fight for it, seething in one perpetual mass of 
discontent, and ready at all times In all emergen- 
cies to rise against the nation. No, Mr. Speaker; 
no such miserable sight presents itself to my eyes; 
but I can see down the long vista of time a vast 
population to whom the word ‘* Union” shall 


signify home, hope, prosperity, liberty; and as 
| Signily y 


they rise—for they will rise, for who can live in 
the midst of civilization and resist its influences ?— 
as they rise, Mr. Speaker, every new privilege 
wrung from prejudice by the sweat of their in- 
dustry or the development of their intelligence, 
shall light up in the heart of that swarthy multi- 
tude new devotion to the great word ‘ Union,” 
new love for that banner which is at once to them 
aglory,a protection, anda prophecy. God grant 
them prosperity and the fullest development of 
which they are capable; I say God grantit from 
the very bottom of my heart! Notthat I would 


| rate them above or even equal to our own proud, 


illustrious, and dominant race-—our imperial race, 
the colonizers of the continents, the rulers of the 


seas, the masters of the globe. But these men 
are our human kindred—poor, patient, helpless, 
and unhappy—appealing by their miseries to our 
mercy, by their manhood to our sense of justice. 
Who will lend a hand to crush this poor and un- 
fortunate people still further into the dust? Who 
will beat down those whom fortune has alread 
go bitterly afflicted? Let that man stand fort 
who will give to patience blows and to poverty 
oppression, and who can find in the dreadful ex- 
treme of human suffering and degradation only 
opportunity for the exercise of brutality and cru- 
elty. For myself I shall strive at all times to do 
them: complete and entire justice; and I thank 
God that the work of justice to the wretched gocs 
hand in hand with devotion to the best interests 
of our beloved country. 


But there is still another consideration. So far 


I have striven to conduct this argument with a į 


view only to its political relations, to the effect of 
the questions involved upon the material welfare 
of the people. 

Bat there is something beyond all this. There 
are considerations as far above all this as the 
heavens are above the earth. To every man 
comes home this question: Shall I take my place 
in the ranks of that continuous and unending pro- 
cession of events, which, since the revival of civ- 
ilization in Europe, has been steadily pressing 
forward over the world and through the centu- 
ries? Or shall I be of those frail and feeble ones 
who present their breasts as barriers and bulwarks 
against the rising flood which the breath of God 
is swelling and lifting over all the wrongs and 
iniquities of the world? 

And who will dare to say that inthe long fight 
of the centuries error is not hourly losing blood 
and strength and life; that truth is not each day 
arming itself with new and more formidable weap- 
ons, shining each day with more glorious and 
more effulgent radiance? 

Letus take to ourselves the consolation afforded 
by this thought—that truth is imperishable, and 
that no human power is sufficient to destroy it, 
It is a subtle essence—the soul of the material 
world, The heavens and the earth may pass 
away, but truth shall not pass away. e have 
seen it in all the past liberated by the blows aimed 
at its destruction. We have seen it passing, 
upon golden wings, out through all the meshes 
with which the perverted skill of the human mind 
sought tu entangle it, 

Let us remember, then, that in so faras we 
contribute, however humbly, to the cause oftruth, 
we are identifying our temporary existence with 
an eternal work. Thisis a posterity which shall 
never die; this shall live and brighten and keep 
green our memories when the descendants of our 
Bodies have disappeared from among the things 
of the world. 

For myself, I can see the welfare of my coun- 
try only in those things which widen the oppor- 
tunities and elevate the dignity of mankind. 1 
cannot perecive the advantage to any man of the 
degradation of any other man; and I feel assured 
of the greatness and perpetuity of my country 
only in so far as it identifies itself with the un- 
interrupted progress and the universal liberty of 
mankind. 

Mr. DENISON. Mr. Speaker, 1 am opposed 
to the bill under discussion, and I am gratified 
with this opportunity to explain my views upon 
the subject. The name of the bill is “A bill to 
guaranty to certain States, whose governments 
have bcen usurped or overthrown, a republican 
form of government.” 

The object of the bill is to change the relations 
between certain States and the General Govern- 
ment, and to make it impossible for the States re- 
ferred to, under any circumstances, to hold slaves 
or to be organized under a constitution which 

ermits slavery. Ido not think that any polit- 
ical party, or any great number of men, except- 
ing the abolitionists in the northern States, ever 
cared anything about the extension, perpetuity, 
or destruction of slavery. They have not been 
jnterested in the subject further than they were 


benefited by the cheap system of labor in the | 


t which their manufactures 
found in that portion of our country. Butthatthe 
General Government should assume the right to 
control, by act of Congress, the domestic insti- 


South, and the marke 


jutions of sovereign States, is a different question, | 


"The State of Pennsylvania a few years back in i 


| ted States.” 
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her history determined to abolish slavery. What | 
would have been the condition of the question if 
the General Government had denied the power of 
that State to dispose of a mere question of prop- 
erty in any manner which the people of that 
State might choose? Such assumption of power 
would have been resisted by all the people of every 
State in the Union as an encroachment upon the 
reserved rights of the States. And such would 
be the case if the people of that State should see 
fit to adopt slavery at this time There is not, 
under the theory of our Government, any power 
delegated to the General Government to prevent 
that condition of things, or we have ‘all greatly 
misunderstood our own Government and the re- 
lation which each of the States has held to the 
national Government. The proposed law will 
change that relation, not over new States asking 
admission into the Union, but over States hereto- 
fore existing as a part of the national Govern- 
ment, and which still exist as States as fully as 
ever they did, even if the language of the Lill be 
true that the State authority has been usurped or 
overthrown, If the people of the State have com- 
mitted treason the municipal corporation cannot 
be guilty of treason, nor forfeit any of its rights 
as a State any more than a township could cease 
to be a part of a county because all the able-bodied 
men should move out of it, or be convicted of lär- 
ceny. Whenother menshould come or children 
grow to be men to fill the offices necessary in a 
municipal corporation it would still be a township 
and a part of the county as much as if the mu- 
nicipal offices had never been vacant. And such 
will be the condition of the States referred to un- 
less by this law or the amendment of the Consti- 
tution now pending we change that state of things. 

The law proposed is especially intended to gov- 
erp men who are not represented in the passage 
of the bill, and at a time when we have not the 
power to reconstruct a single State, and if such 
law could ever become proper that time has not 
arrived. This is only one step further toward 
centralizing all power inthe General Government 
which has been pursued by Congress in the pas- 
sage of laws, and by the President in his proc- 
lamations. Each of these departments of Gov- 
ernment has treated the States as if they had no 
reserved rights. State lines have been disre- 
garded, and all State constitutions have been tram- 
pled upon, and the rights of the citizen every where 
have been placed atthe mercy of the military 
power, and a solemn act of Congress has been 
passed to indemnify and protect the agents of this 
military power in the perpetration of any crime 
which they may see fit to inflict. The passage 
of this law will be the final gathering up of the 
reserved rights of States, and the last vestige of 
protection of the citizen under State constitutions 
will be taken away, and all power centralized in 
the General Government. This state of things 1 
am not prepared to sanction by my vote. 

But I have another reason for my opposition to 
the bill, and it is the fact that it is founded upon 
and intended tolegalize and perpetuate the un- 
constitutional acts and proclamations of the Pres- 
ident. I say unconstitutional acts of the Presi 
dent, and if my position be correct then any laws 
founded upon these proclamations will be looked 
upon and actually be the extreme of folly. 

The acts and proclamations of which I com- 
plain aud to which I allude are those which the 
President has done and proclaimed in pursuance 
of his war power and as Commander-in-Chief of 
the Army. The Constitution makes ‘the Pres- 
ident the Commander-in-Chief of the Army and 
Navy and of the militia of the several States when 
called into actual service of the United States.”” 
But before entering upon the duties of his office 
he is required to take his oath that he will faith- 
fully execute the office of President of the United 
States, and to the best ofhis ability preserve, pro- 
tect, and defend the Constitution of the United 
States. It is by virtue of these provisions of the 
Constitution that a President elect enters upon his 
duties and gets control of his powers. [twill be 
observed that the only thing which the President 


As if the framers of the Constitution regarded the 
protection and defense of that instrument as the- 
paramount and principal business of the Presi- 
dent, and in order that he might have the neces- 
sary power. to perform that duty, he was made 
Commander-in-Chief of the Army and Navy, and 
of the militia of the States whenever inthe actual 
service of the United States. Hee No ht 

But he must, from the nature of: the case, be. 
Commander-in-Chief of the Army and Navy in 
a qualified sense of the word. Itis not presumed 
that a mere civilian should have, the qualifica- 
tiotis of a general in the field, andif he were:qual- 
ified he could not attend to the duties of a mili- 
tary commander and all the various duties of liig 
office as President at the same time, nor could he 
command the Army and Navy at the same time, 
The Constitution presumes that the Presideit is 
a statesman. It is not the presumption of that 
instrument that he is either a military or a naval 
officer. And with very few exceptions the Pres» 
idents of the United States have not. possessed 
any knowledge of cither military or naval affairs. 
By virtue of his office he can remove and fill the 
places of all the civil officers of the Government, 
and by virtue of his office as Commander-in- 
Chief he can appoint and remove ‘the officers 
of the Army, and in that way may control the 
Army as he does control the Treasury Departs 
ment and Post Office Department, and tn fact all 
of the Departments of Government, Nor was it 
intended by the framers of the Constitution that 
he should be Commander-in-Chief of the Army 
in any other sense than as he is controller of the. 
Post Office, the Treasury Department, the Mint, 
&c. He hadtalen an oath to “ preserve, protect, 
and defend the Constitution.” The Constitution 
was the dearest thing in the minds of the Amer- 
ican people. That Constitution had made their 
Union of States, it contained the civil and reli- 
gious liberties of their children, and was their Gov- 
ernment, the life of the nation, and without this 
great covenant between the rulers and the people 
there was. no Government and no nation; and to 
“preserve, protect, and defend” that evidence of 
the sovereign will of the people, it was necessary 
to lodge power somewhere, and the Constitution 
placed it in the President. They could look back 
over the history of the past and see the whole 
ocean of time filled with fragments of republics 
which had fallen sacrifices to the usurpationsand 
encroachments of military ambition and military 
power and therefore the Constitution, which he 
iad sworn to “preserve, protect, and defend,” 
gave him power to removeany military chiefwho 
should encroach upon the Constitution, He bad 
power to surround the civil office of President 
with a wall stronger than adamant, and that power 
be had taken his oath to exert in the protection 
of the Constitution. That such is the war, power 
of the President is shown in the history of the 
country. No former Presidentever attempted to 
act as Commander-in-Chief of the Army, except 
in this qualified sense. f 

At the time of the whisky, rehellion in Penn- 

sylvania the President, General Washington, 
refused to take command of the Army as Com- 
mander-in-Chief. He went as President in, his 
civil capacity. The reason given for this, mili- 
tary usurpation is the example General Jackson 
set at New Orleans; but he was not then Presi 
dent, but a purely military officer, and. he sus- 
pended the writ of habeas corpus only in the city of 
New Orleans and in the immediate vicinity of the 
operations of the Army aud only for the time ne- 
cessary to prepare for and fight the batile, and then 
it was restored, and he submitted to and paid the 
fine imposed by the court, and thus acknowledged 
the supremacy of the civil over the military aus 
thority under the Constitution, And the Amer 
ican Congress, after a period of many years, ajz 
proved of his use of this war power, and con§rmed 
the interpretation which I claim for the Constitu- 


l| tion by refunding to him the fine and its interest. 


The Constitution provides ‘that the privilege 
of the writ of habeas corpus” shall not be sus- 
pended, “ unless when in cases of rebellion or in- 


is required to take an oath to do ts to ‘preserve, 
protect, 


j 


In aR other of his official acts noth- į 
ing is required of him butto act faithfully; butin | 
the defense and protection of the Constitution | 
there must be no qnestion, and that is the only | 


one thing especiaily mentioned in his official oath. | 


and defend the Constitutionasf the Uni- || 


vasion the public safety may require it.”” This 
power is not among those enumerated inthe Con- 
stitution as belonging to the President, nor amon 

those granted by that instrument to Congress. f 


|. this power belongs to the President as a part af 


| his war power then the Government and the peo- 
i ple and all of their rights are at his mercy and 
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liable. to share the fate of all former republics. 
Bat ifthe actual commander of the Army in the 
fi-id is the person intended for the exercise of this 
power, he would have the opportunity of know- 
ing when the operations of the Army were likely 
to be interrupted by the civil authority, and he 
could suspend the writ without danger tothe lib- 
erties of the people; and if he should make an im- 
proper use of the power and encroach upon the 
liberties of the people without this necessity, 
there would cand thé President, armed with bis 
war power and bound by his oath to remove 
such officer and place a safer and better man in 
his place. And that, in my view, is the limit of 
his legitimate war power. 

Nor have any of the Presidents of the United 
States, from the foundation of the Government, 
taken upon themselves any of the responsibilities 
or duties of a Commander-in-Chief of the Army 
in the field, until since the 4th day of March, A. 
D. 1861. Since that time a new interpretation 
has been given to the President’s war power, 

This power was given to the President that he 
might defeud himself and the dignity of his of- 
fice, and that he might have power to maintain 
the supremacy of the civil over the military power 
of the country, that he might “ preserve, protect, 
and defend the Constitution,” that he might secure 
to the people the elective franchise free from mil- 
itary interference, and to every citizen of this 
broad land the right of trial by a jury of his 
equals, and, above all other rights, to protect the 
people from the suspension of the writ of habeas 
corpus by his military comanders, excepting in 
cases “ when the public safety? might require the 
suspension, This new interpretation makes the 
war power of the President a weapon for the 
overthrow and destruction of the very powers and 
rights which it was placed in his hands to protect 
and defend from the assaults and usurpations of 
the military power. ‘The liberties of the people 
and the perpetuity of our form of government 
cannot be preserved under any such interpreta- 
tion of this war power of the President, and the 
proof of this position is written in the history of 
this country during the past three years, 


Look a moment at this history, marked and | 


bloody with the record of blunders oceasioned by 
this new interpretation of the President’s war 
power, It was trom this city and from this power 
that emanated the cry of “On to Richmond!” 
that ended in the disgraceful defeat at Bull Run, 
and sent our Army back to this city a disorgan- 
ized and a dangerous mob, It was the control- 
ling influence of this power in the hands of the 
President that disposed of oar forces and led to 
our defeat at the battle of Mair Oaks and the seven 
days’ fighting in front of Richmond. And when 
Buroside asked that he mightnot fight the battle 
of Fredericksburg, his orders from our Com- 
mander-in-Chicf were to fight the battle, and 
thousands of our best and bravest men were left 
heaped up dead upon that unfortunate field, sac- 
rificed to the military ambition of a mere civilian, 
in his attempt to be the Commander-in-Chief of 
the Army, and one hundred thousand widows and 
orphans are to-day heaping curses upon his head 
for thus attempting to nse a power that was placed 
in his hands for a different purpose. When we 
look through this history we cannot fail to see 
enough to make us doubt the interpretation that 
places this war power in the President to control | 
our generals in the field, embarrass our armies, 
and sacrifice our soldiers. lt must have been 
placed there for a very different purpose. The 
assumption of this war power bas made the army | 


of the Potomac almost worthlessin this war; and 
it now remains to beseen whether General Grant | 
will be permitted to command thatarmy or whether 
the disappointments and disgrace of his predeces- 
sorsawait him. This power proved the disgrace | 
of Pope and Burnside, and the sacrifice aud re- | 
moval of McClellan. If the President believed | 
McClellan incompetent for his position, or dan- | 
gerous to the liberties of the people, or liable to i 
encroach upon the Constitution, then it was his | 
duty to remove him and appoint his successor, | 
and that was the limit of his war power under the 
Constitution. 

But when we turn from the consequences of this ; 
new interpretation of the war power upon the | 
Army tv its effects upon the Government, the Con- | 
stitution and the civil institutions of the country, | 
we Ree the danger of this interpretation, It wasto | 


despotism has been reared upon its ruins. 
rights of citizens are not respected under the laws 
of States or the Constitution and laws of the United 
States, and all the protection afforded by State 
courts and State laws and constitutions to the citi- 
zen is set aside and disregarded. 

The Constitution declares that “the privilege 
ofthe writ of habeas corpus shall not be suspended, 
unless when, iu cases of rebellion or invasion, 
the public safety may require it? What rebel- 
lion hasthere been, or is there now, in the State of 
New Hampshire? In what respect did the pub- 
lic safety require its suspension in the State of 
Pennsylvania? And yet there is not legal power 
enough in that State to take a man, unjustly re- 
strained of his liberty, from this military power 
and secure him atrial. Men are arrested with- 
out warrant, condernned without trial, and pun- 
ished without conviction. 

Itis said in the discussions upon this subject 
that slavery must be abolished to produce same- 
ness in our institutions, our interests, and our 
opinions; and itis called “homogeneity,” and is 
stated in another way by the words “ trrepressi- 
ble conflict.” The man who first made use of 
the term ‘irrepressible conflict”? did not say a 
new thing, but a very wicked one. Philip [fof 
Spain was accomplishing the sathe thing when 
he attempted to make all of his subjects of one 
religion; he inaugurated an ‘‘ irrepressible con- 
flict”? to compel all of his subjects to think and 
believe as he did, andata period when Spain was 
the most powerful nation on earth, with a con- 


tinual stream of gold running into his treasury, | 


he carried on a most cruel and destructive war 
for thirty years, with all the power of his great 
empire, against a few Dutchmen in the Nether- 
lands and was beaten and defeated in the contest. 
He failed to either ‘conquer or exterminate” 
them. The Puritans of New England were at- 
tempting the same thing when they burned the 
Quakers and drove clergymen from their colo- 
nies, And if it were not the negro and the South 
toward which this fanaticism is directing its en- 
ergy, its zeal, and its vengeance, it would be the 
Quakers, the Catholic religion, or some temper- 


ance question, 


The trouble is not that slavery existed, but that 
a wild, unrelenting, vindictive, wicked, aud cruel 
fanaticism existed, and happened to fasten its 
deadly fangs upon slavery, This necessity for 
abolishing slavery is an effort upon the part of the 
strong to justify its crimes against the weak. ‘This 
sameness of institutions, interests, and opinions 
cannot be accomplished, and it would be wrong 
to do so if it could. As well might we attempt 
to level the mountains and fill up the valleys and 
the rivers and lakes and oceans, and make the 
whole earth one dead level plain and worthless. 

God made the mountains and the valleys and 
the rivers and oceans fur our good, and He gave 
men differeut minds, interests, institutions, and 
opinions for our good, and the remedy for those 
who differ with others in institutions and opin- 
ions is for every man, and the people of every 
State and of every Government, to mind their 
own affairs, and respect the opinions and the in- 
terests and institutions of others, and not arro- 
gate to themselves the right to manage the affairs 
of others. Our system of government is founded 
upon this idea, and it bad better be respected. 

The bill speaks of States whose authority has 
been usurped or overthrown, That huppens to 
be the condition of all the States, North and 
South,and we might turn our attention to the re- 
construction of our own States; or it might bein- 
teresting to inquire whether some gentlemen in 
the southern cougress, (rebel, if you please,) like 
the author of this bill, anxious for notoriety and 
perhaps a position at the head of a bureau, might 
hot be organizinga system for reconstructing the 
northern States, with constitutions requiring a 


| tify the secession of the southern States. 


republican form ‘of government with slavery. 
Neither party has power to enforce such law if 
passed. 

This word reconstruction appears to charm the 
advocates of the bill, The only reconstruction 
there ever can be is to spread the broad powers and 
the kindly influence of the Constitution and laws 
over all the land, when the usurpations of this mil- 
itary war power shall be removed ; and this applies 
as well to the North asto theSouth. Ido notjus- 
It was 
brought about by wicked and foolish men, who 
deserve punishment—wicked, for they preferred 
their ambitious projects to the good of their coun- 
try; foolish, because they should have fought 
their battles within the Union and under the Con- 
stitution and the laws, and not upon their ruin. 
But I have believed, and still do, that there are 
good men, patriots enough, North and South, to 
control and dispose of the abolitionists and seces- 
sionists and once more restore our glorious old 
Union. 

The Constitution was the only bond of union 
that bound the States together, and that instru- 
ment has been equally suspended and destroyed 
North and South, and there is no Union; all laws 
and all constitutions have been swallowed up by 
the new interpretation given to this war power. 
There is no Union to-day among the States not 
in rebellion; they are kept together by this war 
power, the force of habit, and the influence of 
money and plunder, and the necessity of meet- 
ing a common foe. We are now floating at the 
mercy of chance and the waves upon a mere frag- 
ment of our broken Union, and our pilot is be- 
wildered by the contradictory ‘“ pressure” of his 
advisers. And the New England wreckers are 
not burning blue-lights to render aid aud com- 
fort to the enemy, but they are holding up false 
lights that will complete the wreck. 

One set of men tell him that universal emanci- 
pation and recoustruction without slavery, as pro- 
posed in this bill, will save his craft. {tell him 
it will extinguish State rights and make our form 
of government different from that left us in the 
Constitution. Another set of men tell him tocon- 
fiscate the lands of the South in fee and in viola- 
tion of the plain provision of the Constitution 
will restore the Union, I tell him that it will de- 
stroy the last hope of reconstruction, and bring us 
to the painful alternative of recognizing or anni- 
hilating the South, aud to neither of these con- 
ditions am I prepared to give my consent. You 
speak of bringing the South back. I ask, back 
to what? back to where? Jt cannot be back to 
the Constitution, for that Constitution has been 
destroyed, and allcivil rights have been destroyed 
with it. And should they come back to the crude 
and chaotic proclamations of the President’s mil- 
itary war power, that has made acamp of the en- 
tire land? They have enough of war power at 
home; and with this war power and its procla- 
mations, and our confiscation acts and recon- 
struction bureaus, there isno motive for the South 
to come back. They can but fare worse than to 
fight, and fight they do. 

One hundred and forty thousand of the Amer- 
ican people in my district have sent their sons to 
the Army to fight for and maintain their Govern- 
ment as laid down in the Constitution. They 
have sent me here as their representative to main- 
tain the same thing, and in their name Í ask 
what you have done with theirGovernment? On 
the 4th day of March, 1861, they placed their 
Government in your hands, And in that Gov- 
ernment was secured to the people free speech, a 
free press, security of person and property, and 
the elective franchise undisturbed by military 
power, and to those suspected of crime a fair and 
speedy trial, and to all the benefit of the great 
right of the writ of habeas corpus. What have 
you done with this Government? The one which 
you have furnished secures none of these rights, 
Shall I tell them you are not bound by youroath 
in time of war; that when you made your oath 
to * preserve, protect, and defend the Constitu- 
tion’’ it was upon condition that we had no war? 
When do you propose to restore to the people 
their Government? 

The interpretation which I claim for the Presi- 
dent’s war power is the only one which will per- 
petuate our republican form of Government. The 
history of every day which passes over our heads 
is full of meaning and confirms this position. 


1864. 


THE CONGRESSIONAL GLOBE, 


There does not exist on earth a more despotic 
Government than thatof Abraham Lincoln. He 
is a despot in fact, if notin name. The consti- 
tutional right of the citizen to bear arms has 
been denied, and houses searched and arms taken 
from the citizen; the right of trial denied, and 
citizens have been banished the country without 
trial or conviction; and f only mention some of 
the outrages perpetrated by this war power to say 
that if our Government has been fairly adminis- 
tered under this new interpretation of the war 
power for the Jast three years it does not matter 
how soon it is destroyed. [t is not worth to the 
people a dollar or a battle oraman. And it does 
not matter to the people whether their liberties 
have been taken away by Abraham Lincoln as 
President oras Commander-in-Chiefofthe Army; 
he is no less a despot and they no less slaves. 

lt is more than eighteen hundred years since a 
Roman emperor firstemployed spies and inform- 
ers to watch the citizen, overhear his private con- 
versation in hours of social intercourse, for in- 
formation to convict the best and wealthiest citi- 
zens of disloyalty, and their property was then 
confiscated and divided between the Government 
and the informer. This was less than seventy 
years before the Roman empire was put up at 
auction by the imperial cohorts and city guards 
to the highest bidder. And the right to govern 
that vast empire was purchased by a jeweler, who 
had heaped up great wealth by selling jewelry to 
the army contractors, the men who had made 
haste to get rich out of the corruptions of the 
times; but the city of Rome had then been founded 
more than eight hundred years before an emperor 
could be found wicked enough and a people cor- 
rupt enough to inaugurate this state of things. 
We have not existed as a nation a century, and 
yet we hear of spies and detectives, and are pained 
to know that American citizens can be found de- 
based enough to act in that capacity; and this 
is one of the results of the exercise of this war 
power, 

The President, by virtue of this new interpre- 
tation of his war power, makes laws by procla- 
mation, and does really dispense with the action 
of Congress. He usurps in himself all the pow- 
ers of Government-—judicial, legislative, and ex- 
ecutive—and believing, as 1 do, that his procla- 
mation of freedom to the slaves is not only a vio- 
lation uf the Constitution but of his official oath, 
I shall not vote to sanction any such interpreta- 
tion of the Constitution, nor for any law intended 
to perpetuate that proclamation, And the hour 
is just before the American people when they 
must choose between the Administration, with its 
peculiar views of its war power, and their liber- 
ties. If the people permit this power, as assumed 
by their agents, to be continued another term of 
four years, whether by votes or military dicta- 
tion, I for one shall regard our old form of gov- 
ernment and the liberties of the people as at an 
end, gathered up by this stupendous war power. 
And it is for the people, whose liberties have been 
trifled with, and whose business it is to make 
their decision, to settle this great problem for 
themselves, I have thus warned them, and I have 
cleared my skirts of the responsibility. 

Mr. STEVENS. Mr, Speaker, I take this 
occasion to say a few words which have been 
long delayed, as L was unwilling to interrupt 
more important business. What [ have to say 
is mainly supplemental to a speech which I made 
early in the session, I desire to restate some of 
the positions I then advanced, that they may not 
be misunderstood nor longer misstated as they 
have sometimesbeen. I should have preferred an 
earlier time, when some members now absent were 
present. l wish to reassert them, as | deem them 
essential to the final success of the cause of the 
Union. 1 have offered a substitute to the bill of 
the committee because that does not, in my judg- 
ment, meet the evil. It partially acknowledges 


the rebel States te have rights under the Consti- | 


tution, which I deny, as war has abrogated them 
all. Ido not inquire what rights we have under 
it, but they have none. The bill takes for granted 
that the President may partially interfere tm their 
civiladministration, notas conqueror, but as Pres- 
ident of the United States. lt adopts in some 
measure the idea that less than a majority may 
regulate to some extent the affairs of a republic. 
But what I deem most objectionable, it seems to 
me to take away the chance of the eonfiscation of 


property of the rebels. But I will proeeed to the | 
main object of my remarks. f | 

When the confiscation bill was under consid- 
eration Í stated my views as to the condition of 
the seceded States. - I spoke of their rights under 
the Constitutionand municipal laws of the Union. 
I came to the conclusion that they were entitled ii 
to no rights under the Constitution and laws,which 
as to them were abrogated; that they could in- 
voke the aid of neither in their behalf; that they 
could claim to be treated during the war as. bel- 
ligerents according to the laws of war and the law 
of nations; thatthey could claim no other rights 
than a foreign nation with whom we might beat 
war; and that they were subject to all the liabili- 
ties of such foreign belligerent. ` : 

1 did not undertake to examine what rights the 
parent Government might have against rebel in- 
dividuals under its claim for violated sovereignty 
when the laws should resume their empire. I: 
inferred that under the laws of war the conqueror 
had the right to seize the property, real and per- 
sonal, of the enemy and appropriate it to the pay- | 
ment of the expenses and damages of the war, | 
and make provision for our wounded soldiers, 
and for the families of the slain. I stated that | 
although the women and children and all per- 
sons domiciled within the belligerent: territory 
were enemies, yet in enforcing the rights of con- 
quest the innocent should be spared; that even 
those actually bearing arms against us who were 
compelled by the laws of their government to enter 
their armies should also be spared; but that the 
property of the morally and politically guilty 
should be taken for public use. 

These positions have been extensively and 
sharply criticised. That was neither unexpected 
nor unpleasant. New ideas are always received 
with distrust, and even when true either rejected 
or accepted with reluctance. Thorough examin- 
ation is always desirable. If the positions are 
sound, discussion will eventually establish them; 
if unsound, they ought to be exploded. 

The discussion in this House was conducted 
with unusual ability, and until lately with great 
courtesy and great fairness, except by a single 
member. His remarks, fraught with demagog- 
ical insinuations and personal allusions, excited 
more disgust than surprise. He belongs to no 
recognized party. Having apostatized from all 
the principles which once gave him credit with 
the people, he has no sympathy with any body 
of men, in or out of the House, except his own 
family circle. He stood amidst us a political 
Ishmael. 

I will now notice some of the objections taken 
to my views. The gentleman from Kentucky 
[Mr. Wapsworry] has conducted the argument 
with great ability and with equal candor and 
courtesy. He agrees with me that the confed- 
erate States are a belligerent power; that they are 
entitled to the treatment accorded by the laws of 
war and the law of nations, both in their rights 
and liabilities; that they have no rights under the 
Constitution of the United States, and could 
plead none of its provisions in their defense. He 
adds more stringent penalties against them than 
the course of my argument renders it necessary 
for me to discuss. He says that they are sull 
liable to be proceeded against for treason when | 
peace shall be restored. I agree with him, as I 
long ago stated on this floor, that before they be- 
came belligerents they had, many of them, com- 
mitted treason. But under the laws of war they 
cannot be tried for that offense by a military tri- 
bunal. A belligerent composed of traitors and 
rebels stands in a much worse predicament than 
an innocent foreign nation, And when wecome | 
to enforce the rights of conquest we should be 
justified in insisting upon the extreme rights of | 
war, without yielding to the mitigations dictated | 
by modern usage with regard to belligerents ori- | 
ginally composed of foreign nations engaged in | 
war which they deemed just. i 

The fact of their being rebels as well as belli- 
gerents only extends our righis and justifies the 
summum jus of martial law. To allow them to 
plend in palliation that they were our “erring 
brethren ” would be to allow malefactors to take 
advantage of their own wrong. 

But it is said that the confiscation of the prop- |! 
erty on land of private individuals is not sanc- | 


tioned by modern practice. As a general rule 
this is true. But that is owing to the forbearance 


of the conqueror. The right stillexists and may 
be exercised when‘ the offense of the belligerentis 
so great, the war'so unjust, asto deserve punish 
ment, i So peit 
A% Palleck; following all other writers, says, page 

57: s fie acuan SEY 


t Some modern text-writers, Hantefeuiite for example; 


; contend for the ancient rule, that private ‘property ‘on nnd: 


is subject to seizure and confiscation, . They are undoubt- 
edly correct with respect to.the general abstract right, as 
deduced from the law of nature and ancient practice; but 
while the general right continues, modern tsages and the’ 
opinions of modern text-writers of the highest authority: 
have limited this right by limiting the rule.of generat ex»: 
emption.”? s : eon, 

When nations wage war for what they suppose: 
their rights, each party has aright to call the war 
just. Modern usage then doesnot sanction the 
forfeiture of private property on land for:purposes 
of punishment. But when. the war is palpably 
unjust, then Vattel says: ‘ 

“Fhe whole rightof a conqueror is derived from justifia- 
ble self-defense, which comprebends the support aud pros- 
ecution of his rights. When, therefore, he has subdued a 
hostile nation, he undeniably may, in the first place, do 
himself justice respecting the object which has given ‘rise 
to the war, and indewmify himself for the expenses ‘and 
damages he has sustained by it,” on 


And further, page 389: 

«A conqueror who has taken up arms not only against 
the sovereign but against the nation herself, and whose in- 
tention it was to subdue a fierce and savage people, and 
once for all to reduce an obstinate enemy, such a conqueror 
may with justice lay burdens on the conquered nation, both 
as a compensation for the expenses of the war‘and as a 
punishment.” 

In short, the well-established rule is that asa 
strict right the conqueror can confiscate all’ ‘the 
property of the conquered nation; but unless the 
enemy has engaged in an unjust war requiring 
punishment, or are a stubborn people requiring 
severe treatment, the private property on land of 
individuals is left untouched. 

I leave the House and the country to decide 
whether this is an unjust war, worthy of venge- 
ance; whether the enemy is obstinate and fierce 
who ought to bear the burdens of the war. If they 
answer in the affirmative, then the strict right at- 
taches. Butin my remarks I did not insist on 
the execution of the strict right, F thought that 
the women and children, the non-combatants, 
and those who were forced by the laws of their 
State into the armies, should be spared; and the 
property of the guilty, morally as weil as politi- 
cally guilty, only should be taken. And yet we 
hear a howl of horror from conservative gentle- 
men at the inhumanity of the proposition. A 
band of men, sufficiently formidable to become 
an acknowledged belligerent, hfe robbed the 
Treasury of the nation, seized the public prop- 
erty, occupied our forts and arsenals, severed in 
twain the best and most prosperous nation that 
ever existed, slaughtered two hundred thousand 
of our citizens, caused a debt of $2,000,000,000, 
and obstinately maintain a cruel warfare. If 
we are not justified in exacting the extreme de- 
mands of war, then I can hardly conceive a 
case where it would be applicable. England and 
France compelled China ‘to pay the expenses of 
the war because they said they were waging a 
just war. In this, however, the world does not 
agree with them. 

The learned gentleman from Kentucky contends 
that only the property of the sovereign should 
be taken. Ihave conceded that in a war which 


| each party could claim as just such was the mod- 


ern practice. In responsible or limited monarchies 
the private property of the king is spared, be- 
cause it does not belong to the Government, but 
to the individual who occupies the throne. In 
many European. nations now, however, thi law: 


| vests such private property in the Crown. 


But when a monarch is absolute, when he holds. 
the whole sovereign power, his private property 
is subject to confiscation according to the most 
modern construction of the law of nations. In 


į Chitty’s Vattel, in note to page 366,it is said: 


t: fn case the territory of a foreiga sovereign or a part of 
it is captured, the sovereign of the conquering State is en- 
titled to ail the property there of the conquered sovereign, 
(Amerchand’s case, Kuapp’s R., 3295) aud the same case 
establishes that there js no distinction in this respect be- 
tween the public and private property of an absolute mon- 
arch,” 

The gentleman from Kentucky. [Mr. Wapns- 
wortTH] inquired where the sovereignty was 
lodged in a republic,and he answered very truly 
in the people. The people-are the absolute gov- 
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ereigns. They act through their representatives 
and executive officers, but they are the respons- 
ible, the absolute sovereigns. Does it not follow 
as inevitable logic that when they make an un- 
just war, if conquered, all their property, public 
and private, is subject to forfeiture? Whoever 
takes up arms without a lawful cause can ab- 
solutely have no right whatever.” (Vattel, 378.) 
It was on this principle that the Romans took 
private property. ‘*{n wars between republics, 
the quarrel was in reality the common cause of 
all the citizens; says Vattel, 388. The war was 
theirs and the property was theirs. They were 
the absolute sovereigns, as was well said by the 
gentleman from Kentucky, (Mr. Wapsworrtu.] 
The confederate States is a republic, however bad 
may be its citizens. The majority necessarily 
speaks for all. Their sovereign power have de- 
clared war, and all their property is subject to the 
laws of war. As I have often said, no one ad- 
vises the execution of the extreme right. Butthe 
right exists and ought to be enforced against 
the most guilty. To allow them to return with 
their estates untouched, on the theory that they 
have never gone out of the Union, seems to me 
rank injustice to loyal men. 


The gentleman from Missouri, (Mr. Buair, }] i 


whose speech contains the distilled virus of the 
copperhead, who is not present, but has patriot- 
ically gone forth to command large armies with- 
out a commission, is as unhappy in stating the 
positions of his opponents as he is in answering 
the true ones. He says: 

«The gentleman from Pennsylvania [Mr. STEVENS] 
adopts the plan of making the penalty of death and levying 
a fine and selling in perpetuity the estate of a person at- 
tainted of treason, accomplishing What a parliamentary at-, 
tainder did in Bngland.” 

I said no such thing. On the other hand I said 
there could be no such thing as attainder under 
our laws. The Constitution forbids the passing 
such a bill; and conviction for treason works no 
such consequence here. I contended for the for- 
feiture of the property of the rebels as enemies; 
and so is the act of Congress. j 

He says that the gentieman from Pennsylvania 
tc treated with scorn the idea that States beld in 
duress by the rebel power have any right to look 
to our laws and Constitution for protection.” | 
This is a false statement of my position, -If the 
armies of the confederate States should overruna 
loyal State and hold it in duress, that State would 
have a right to appeal to the Constitution for pro- 
tection, But a State which by a free majority 
of its voters has thrown off its allegiance to the 
Constitution, apd holds itself in duress by its own 
armies, is estojbed from claiming any protection 
under the Constitution. To say that such a State 
is within the pale of the Union, so as to claim 
protection under its Constitution and laws, is but 
the raving of a madman. 

To escape the consequence of my argument he 
denies that the confederate States have been ac- 
knowledged as a belligerent, or have established 
and maintained independent governments de facio. 
Such assurance would deny that there was a sun 
in the heavens. They havea congress in which 
eleven States are represented; they have at least 
three hundred thousand soldiers in the ficld; their 
pickets are almost within sight of Washington. 
They have ships of war on the ocean destroying 
hundreds of our ships, and our Government and 
the Governments of Europe acknowledge and 
treat them as privateers, not as pirates. From 
whom do privateers get their commissions Cx- 
cept from a Power independent either de jure or 
defacto? There is no reasoning against such im- 
pudent denials. 

Buf not only the member from Missouri, but 
gentlemen of much more importance deny that 


the-rebel States, so far as they are concerned, are $ 


low them to-go out of the Union. That is true, 
and in going out they committed a crime for which 
we are now punishing them with fire and sword. 
What are we making war upon them for? For 
seceding, for going out of the Union against law. 
The law forbids a man to rob, or murder, and | 
yet robbery and murder exist de facto but not de | 
jure. { 

The gentleman, with characteristic modesty, 
says that those who declare the States outlawed to 


as Jeff. Davis. Does the man who declares that 
murder or larceny exisig give countenance to 
those felonies? The one is as reasonable a de- 
duction as the other. If the fiction sometimes 
used in courts of equity that whatever ought to 
be shall be considered as existing be true in fact, 
then the rebel States are in the Union. If the 
naked facts palpable to every eye, attested by 
many a bloady battle-field, and recorded by every | 
day’s hostile legislation both in Washington and 
Richmond, are to prevail, then the rebellious | 
States are no morein the Union, in fact, than the 
loyal States are inthe confederate States. Nor 
should they ever be treated so until they repent 
and are rebaptized into the national Union. 

The gentleman from Missouri, fatally bent | 
on mischief, anxious to distract and destroy the 
Republican party, and to alienate the President 
from his true friends, that he and his household 
may reign supreme, proceeds through most of 
his speech to assail the motives of members of 
the House, to attack a member of the Cabinet, 
and allege that the doctrines held by a majority of 
our friends, of all who went for the repeal of the 
restraining resolution, were uttered with a view | 
to assail the President and play into the hands of 
arival candidate for the Presidency. He speaks of 
the doctrines proclaimed by the organ of the Treas- 
ury Department. Who does he mean? Who isthe 
organ of the Treasury Department here? Sir, Í 
believe there is no such organ among us. Butin 
his insatiable hate he must drag in the name of 
the Secretary of the Treasury to vent his malig- 
nity. [had heard of such assaults before. Ido 
not know what cause of offense the gentleman 
has against the Secretary. His attack, however, 
will not prevent the people from giving credit to | 
that gentleman for great ability and unspotied pur- 
ity of character, Since the days of Alexander 
Hamilton no abler or honester man ever filled that 
place. But that gentleman would not thank me 
for attempting his defense until some more danger- 
ousenemy assails him, He speaks of our attempts 
to saeriice the whites to the blacks, to introduce 
amalgamation of the races and to create negro 
equality. When the gentleman thus accuses the 
Republican party be knows that he utters a foul 
and malignantlibel. The Republican party never 
held such doctrines, never uttered sucha wish. I 
rejoice that in the vote which was taken soon after 
his speech not a man was found with him who 
ever belonged to the Republican party. He only 
was found voting with the hereditary enemies of 
the Administration. Thatwas right. “ He went 
to his place.” 

The gentleman speaks of my remarks as an 
‘entanglementofcontradiction’’and ‘a catalogue 
of inconsistencies.”? As this only touches my 
capacity for argument, 1 take no offense at it. 
‘The gentleman cannot think more humbly of my 
abilities than I do myself. When he comes to 
| speak of motives, however, itis a different thing. 
i Toshow the temper which animated him, 1 will 
give a few extracts from his carefully prepared 
speech. He says: 

*No gentleman, either North or Sout), ever asserted the 
secession cause so boldly in the forum as the geutieman 
from Pennsylvania. It looks like an attempt to play into | 
the hands of some rival candidate for the Presidency, who 
would array a party against the President to drive him to 


out of the Union. It follows that, being in the 
Union, they have all the rights of other States 
If they have such rights and should come here at | 
the next presidential election and claim them 
where does such doctrine lead you to? It leads 


you into subjection to traitors and their northern |} 


allies. 
representatives on this floor? Every one of the : 
United States is entitled to have members here 
and Senators in the other branch. Where are 
these evidences of existing States? They are at 
Richmond, where the Congress of the Union does 
not sit. 

But it is said that the Constitution does not al- 


If they are in the Union, where are their ij 


i surrender his convictions and break his oath to support the 
Constitution. Lam apprehensive that the gentieman is 
anxious to saddie the President with the odium of doctrines 
! whieh are known to be those of rival aspirants for the Pres- 
ideney. Of a piece with the ingenious but rather disin- 
genuous assault of the gentleman from Pennsytvania on the 
President is an occurrence Which took place in the other 
end of the Capitol.” 

When I state that T had made no allusion to 
the gentleman from Missouri, that I gave no pre- 
text for hostility, L leave the House to discover 
if it can the motives which dictated such gratu- 
itous attacks. 
|! "The gentleman says that the Republicans do 
i not agree with the President on the question of! 


the Union preach the doctrine of secession as much i| 


| 


i go to an island near St. Domingo. 


| eolonization; that he is for the segregation of 


the races, while we are for leaving them on the soil 
to cultivate it for wages. In that he is probably 
correct. There is a difference of opinion among 
the friends of freedom on that question. But 
that does not imply hostility to each other. it 
is a question on which men may honestly differ. 
I have never favored colonization except as a 
means of introducing civilization into Africa. 
Its effect upon slavery was injurious, Tt was a 
salve to the consciences of slaveholders and their 
advocates. Asa means of removing the Africans 
from the country it was puerile. All the reve- 
nue of the United States would not pay for the 
transportation of one half their annual increase. 
The scheme of colonizing them in South America 
(which, I believe, was the gentleman’s plan) was 
a very shallow vision, They were averse to 
removing from their native land; their forcible 
expatriation would be as atrocious a crime as 
stealing them in Africa and reducing them to 
bondage. Five hundred were lately seduced to 

Such as have 
not died in six months have been brought back at 
our expense. I hope this will be the last of the 
unwise and cruel schemes of colonization which 
were fostered and procured by the gentleman’s 
advice. 

The gentleman cannot conceive that those who 
advocated the repealing resolution were actuated 
by patriotic and disinterested motives. He says 
it is an attempt to play into the hands of some 
rival who would array a party against the Presi- 
dent. Sir, no one buta mousing politician would 
seek for such motives for the action of members in 
the discharge of their official duties. If his sup- 
position be true, how few friends the President 
has in this House is shown by the vote. Nota 
man of the Republican party can be found re- 
corded among his friends, for they all voted for 
the resolution. His friends must be sought for 
on that theory among the respectable copperheads 
on that side of the Efouse, and the few nonde- 
script allies who. went with the gentleman from 
Missouri. Bat, sir, the truth 1s otherwise. The 


| friends of the President and the friends of free+ 


dom are the majority who passed that resolution, 
I will not say that all others are the enemies of 
freedom, but they are certainly not friendly to 
the Executive. i 

None but demagogues incapable oflofty thought 
would ever have charged on the Republicans the 


| designs imputed to them by the gentleman from 


Missouri. No other gentleman was found so un- 
charitable or ungentlemanly as to doit. 

As torival candidates for the Presidency I know 
of none such, Ido not believe that the present 
discreet Executive has made any movement or 
expressed any wish for reélection. I think the 
same of all the members of the Cabinet. I sup- 
pose that no man, whether in or out of the Cabi- 
net, would oppose his wish to the will of the peo- 
pe if they should call upon him to serve. But 
1is appetite for office must be morbid who would 
covet the presidential chair in these troublesome 
times unless he believed he could renderessential 
service to the nation, 

The charge that these principles are Invented to 
serve a presidential candidate is absurd 1} held 
and promulgated precisely the same doctrine in 
1861 when there was no thought of the presiden- 
tial election. I believe now among the people 
there is entire unanimity. Every man, except 
the friends of the great Cunctator, believes Mr. 
Lincoln to be an honest and patriotic man. So 
far as I have observed they look to him to end 
this rebellion and extirpate slavery. I do not be- 
lieve he is in any danger of becoming unpopular 
through his own acts; nor do I believe that even 
the constant boast by the gentleman from Mis- 
souri and his kindred that they are the especial 
friends and organs of the President can sink him. 
If that cannot, certainly nothing else can. Ladmit 
that the organization of his Cabinet is not satisfac- 
tory tothecountry. Butthe people make proper 
allowance for the difficulties of his situation; they 
understand how he has probably been deceived, in 
common with the Republican party, by the apos- 
tacy of men who had hisand his party ’s confidence. 
The people regret the malign influence which hag 
ostracized one at least of our ablest and purest 
majorgenerals. ifthey believed that his next Cab- 
inet would contain men who denounced the ultra- 
Republican or anti-slavery party as seeking to 


1864. 


THE CONGRESSIONAL GLOBE. 


2043; 


‘ make a caste of another color by amalgamating 
the black element with the free white labor of our 
land, and would make the manumission of the 
slaves the means of infusing their biood into our 
whole system by blending with it amalgamation, 
equality, and fraternily,’’ (see Rockville speech,) 
while n might possibly not defeat him and over- 
come his well-carned fame, it would certainly 
jeopardize more than one loyal State. Itis right 
to warn the President that the people will not 
suffer such vile, false, and malignant libels upon 
themselves, upon all the true friends of freedom, 
to be uttered and reiterated in the name of the 
President by those who claim to be his friends 
par excellenee, and see such claim repudiated by 
no signal act, withoutexpressing their indignant 
rebuke. 

It gives me little concern to see my views or 
myself severely criticised. But it does give me 
uneasiness to see such foul assaults made upon 
perhaps the most important member ofthe Admin- 
istration. F cannot help seeing that if anything 
can defeat the friends of the Union and give the 
ascendency to those with whom the gentleman 
has cast his lot, it is the course pursued by him 
in stealing the mantle of the President and stab- 
bing his friends in his name. 

I have said that the roughest criticisms of my 
principles can never offend me. But personalities 
are always unpleasant. I have made it the rule 
of my public life never to begin a personal con- 
troversy; but Il did not see how I could permit so 
wanton, unprovoked, and malignant an attack to 
pass unnoticed. 

In the midst of these perplexities and personal 
bickerings, there is a compensating pleasure in 
witnessing the rapid march of correct ideas; in 
beholding the dawn of the day of universal lib- 
erty. The House has already established the 
fundamental principle for which I contended. 

Some weeks since it passed without division 
the following resolution: 


“Resolved, That the present war which thisGovernment 
is carrying on against armed insurrectionists and others 
banded together under the name of > southern confederacy,’ 
was brought on bya wicked and wholly unjustifiable rebel- 
lion, and those engaged in oraiding and encouraging it are 
public enemies, and should be treated as such.” 


This is the doctrine for which I have been 
contending. The “ confederate States’ being 
declared a public enemy, engaged in a public war, 


all the consequences which I sought. to estab- | 


lish follow as an inevitable corollary. It gives 
me enhanced pleasure that the resolution was 
proposed and offered by the able and gallant gen- 
tleman from Ohio, [Mr. Scuencx,] the chairman 
of the Committee on Military Affairs. 1 have 
lived to see the triumph of principles which, al- 
though I bad full faith in their ultimate success, 


I did not expect to witness. If Providence should | 


spare mea little longer, until this Government 
shall be so reconstructed that the foot of a slave 
can never again tread upon the soil of the Re- 
public, I shall be content to accept any lot which 
may await me. 

Mr.STROUSE. Mr. Speaker, I donot clearly 
understand what is meant by “reconstruction,” 
but I do know that some immediate healing pan- 
acea is demanded of those who have sworn to be 
the defenders and protectors of the Union, or the 
Union’? will existonly in theory,oras a matter 
of the past, and never again in fact. 

The act of secession of the southern States was 
pronounced as treason by jurists and statesmen; 
and when the rebellion first assumed shape and 
form by its armed hosts in the field to make war 
upon the Government of the United States, the 
people of the North, with one voice and in gen- 
eral accord declared against this most wicked and 
monstrous outrage. Men of all parties, of all 
sections, from all localities, went forth to maintain 
and defend the Union and the Constitution, to pre- 
serve and uphold the integrity and entirety of 
our Government. No conscription act was ne- 
cessary then; no forced draft was re uired to raise 
an army to bear aloft the flag of the Union against 
secessionists and traitors. No bounties and ex- 
tra pay and extraordinary inducements were 
wanted to obtain volunteers for the Army of the 
Republic. But, Mr. Speaker, “ tempora mutan- 
tur, ef nos mutamur in illis.”? [tis scarcely three 
short years that the citizens of the North, the 
East, and the West, singly, in companies, and in 
battalions, applied willingly, urgently, and most 
patriotically to the authorities to be permitted to 


* 


| clared that recruiting and volunteering must be 


enter the military service in defense of the old || South, and.the wrongs and. injuries inflicted on: 


flag. No extraneous inducement or mercenary 


stimulus was necded to arouse the patriotism of || their painful results. 


the people to rush to the tented field. Men of all 
classes, of allclimes, ofal! creeds, ofall conditions, 
the citizens by birth and the citizens by adop- 
tion, left the peaceful walks and avocations of life 
at the first blast of the clarion of war.. : 

How is itnow? Why this marvelous change? 
What has wrought this apathy and indifference, 
this positive aversion in the minds of men to 
volunteer? The rebellion still exists. The eñn- 
emy, armed and equipped, is stiH at our door. 
Many towns, forts, and public places are still in, 
the hands of the rebels. The authority of the 
United States is still defied and ignored. The 
strife, which was then confined to a narrow cir- 
cle, has assumed the vast proportions of the great- 
est war of ancient or modern times. Are the 
American people less patriotic in 1864 than they 
were in 1861? Have we not the same prize at 
stake, and is not the country still in great danger 
of dismemberment? Surely there is yet much 
danger, and we must not underrate the enemy’s 
strength nor doubt his prowess. I would ask, 
then, why is it that almost every man in the com- 
munity fit for military duty is devising “ ways 
and means” to avoid the draft? Certain itis, 
that some great change has come over the spirit 
of the dreams of the people. That change, sir, is 
founded on the fact that the war has been, and is 
now, perverted from its original object. Inde- 
pendent of and apart from all the ** pomp and 
circumstance” attending the reénlistment of the 
brave and gallant veterans and the volunteering 
of men under the liberal operation of national, 
State, and local bounties, itcannot be denied that 
the eager desire of the citizens to join the Army, 
freely and voluntarily, exists no more. The House 
of Representatives in 1861, immediately after the 
first Bull Run disaster, almost unanimously re- 
solved, ; 

“That this war is not waged in any spirit of oppression, i 
or for any purpose of conquest or subjugation, or purpose | 
of overthrowing or interfering with the rights or established | 
institutions of these States, but to defend and maintain he 
supremacy of the Constitution and to preserve the Union, 
with all the dignity, equality, and rights of the several States 
unimpaired, and that as soon as these objects are accom- 
plished the war ought to cease.” 

This, Mr. Speaker, was statesmanship. This 
was the talisman that aroused our people to re- 
newed energies and efforts. The solemn declara- 
tion of the popular branch of Congress that the 
purpose of the war was solely to defend and main- 
tain the supremacy of the Constitution and to pre- 
serve the Union with all the dignity, equality, and 
rights of the several States unimpaired, made us 
a band of brothers in the North, and held out 
strong hopes of relief to the suffering Union men 
of the South. There was no division of opinion 
among the men of the North at that time, what- 
ever their previous political predilections may 
have been. So many volunteers offered their ser- 
vices during the autumn of 186] that the chair- 
man of the Military Committee of the Senate de- 


stopped. This rush to arms by the patriotic cit- 
izens who left all home comforts, parents, wives, 
children, occupation, everything behind them, 
was in pursuance of the sublime declaration 1 
have just quoted. Other and further assurances 
were given by Mr. Lincoln, by members of his 
Cabinet, and by high officials in the confidence of 
the President, that the laws and local institutions 
of the States should remain unimpaired. 

Is it necessary to prove that the plighted faith | 
of the Administration in this matter has been 
most wantonly violated and disregarded? Itis j 
patent to all that the object of the war has been 
perverted from its original, lawful, and constitu- 
tional purpose to that of the abolition of slavery, 
the confiscation of the property of the southern 
people, guilty or innocent, the subjugation of the 
white citizens of the Seuth, the obliteration of 
State lines, and the reduction of the States or 
sovereign Commonwealths to territorial lands to | 
be parceled out and to be beld as allodial estates 
by traveling * loya!-leaguers,’’ strong-minded fe- 
males, and the horde of sycophants and funkies 
of our “ wise and beneficent’? Administration. 
The flagrant violations of the fundamental law of 
the land, the substitution of proclamations and 


orders in place of constitutional enactments, the 
utter disregard of the rights of the Union men | 


law-abiding citizens.of thé North, have produced: 
We. have no peace yo! 
We have thousands of our-best and: bravest men: 
slain, thousands of destitute and sorrowing wid- 
ows, thousands of poorand unprotected orphans, 
thousands of maimed and invalid:men.... We have 
sorrow, suffering, and ghastly. want-in «manyy 
many once happy and. prosperous homes; we 
havea distracted and devastated country 3 we bave 
a diminished and disturbed. commerce; we have 
irredeemable paper promises:in place ofthe law- 
ful coin of the. United States; we have exorbitarat 
prices for every article used by the poor man; we 
have.a national debt of such magnitude, the con- 
templation of which must appallthe heart of 
every man, except courtly officials, shoddy con- 
tractors, and swindlers. We have something more 
which the good people of this once happy land 
will not forget, nor their children’s Hitech: I 
mean taxes... Itis said that a national debt is a 
national blessing. If that beso, no people were 
ever blessed as we are, and it must be consoling 
that this blessing increases at the rate of $2,000,000 
per day. Notwithstanding the frightful condi- 
tion of. our financial affairs, and the impending 
crash in commercial circles, we are cheeringl y 
informed by the stipendiaries and ‘‘Swiss-guards’? 
of the Administration that ‘“‘ we are all prosper- 
ous; money is plenty, and: everybody is doing 
well.” I willnotinsult the House of Represent- 
atives by discussing this.soap-bubble of seeming 
prosperity. One thing. is: certain, our heirs-at- 
law will all inherit—taxes. Bee 

Notwithstanding the strength of the. rebellion 
and the desperation of the leading rebels, we 
would have had peace, ay, a lasting and honor- 
able peace, with all the States restored and true in 
the Union, if the Constitution, the organiclaw, in 
all its sections and articles had been kept invio- 
late. It was the duty of the Administration to 
develop and foster the Union sentiment which 
undoubtedly existed in every seceded State. Not 
only was it a duty but the very best policy to 
convince the true Union men of the South that 
we wage no war for conquest nor for subjuga- 
tion nor for the emancipation and taking away of 
their chattels, known inthe South as negroes and 
in Abolitiondom as sweet-scented American. citi- 
zens, but solely and only to enforce the laws made 
in pursuance of the Constitution. The acts of 
the last and of the present Congress, the procla- 
mations and orders of the President, and the gen- 
eral policy of the Administration, have, in; my 
judgment, dispelled all hope of a reunion so long 
as this policy is adhered to. It has made rebels 
of those who were well disposed toward us be- 
fore. What is to be done? What remedy is 
there at hand? . We cannot exterminate this na- 
tion of eight million free. white men, nor can we 
hold them in peaceable subjection or ina pro- 
vincial condition. The history of Ireland, Ve- 
netia, Algeria, Hungary, and Poland is the best 
evidence of the impossibility of affiliating a hos- 
tile people with their conquerors. We cannot 
repeat the atrocities, destruction, and devastation 
of the Thirty Years’ War or theSeven Years’ War 


| in continental Europe, the fruits of which, afer 


peace was obtained through the exhaustion of the 
peoples, are described by the historian as “a 
country wasted by fire, sword, and plague; a 
scene of desolation and disorder; abad currency ; 
a deficiency of laborers, and great want, The 
art of war was the only thing that gained any- 
thing.” We want no such trophies. 

This Administration: ought to retrace its steps 
and return to the monumental tree of the Consti- 
tution as its landmark. In. the first place, Mr. 
Lincoln must divest himself of the fallacy that he 
is the Government. The Government of the 
United States is a representative democracy, hav- 
ing for its base the Constitution, the lea scripta, 
which, as the supreme law, governs the threeco- 
ordinate branches, to wit, the legislative, the ju- 
dicial, and the executive. The Administrauon 
consists of the persons elected by the people un-: 
der the Constitution and laws to manage and ad- 
minister the affairs of the country. The framers 
of the Constitution never intended to make the 
Presidentand his Cabinet © the Government.” On 
the cqntrary, they have clearly defined the powers 
and duties of the officers as administrators of the 
laws enacted by the representatives of the peo- 
ple. In absolute monarchies, where no written 
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law. exists, where the divine right of kings is 
acknowledged, where the idea that ‘‘ the king can 
dono wrong ”’isstill uphel:l, the reigning monarch 
may well be styled. “ the Government.’? There 
the emperor, the czar, or the king, in his own per- 
son; is, and. represents, the Government. | He 
makes laws by imperial or royal decrees, procla- 
mations, and orders; the people, subjects or ple- 
beians, must obey'the peremptory mandate of the 
one who titles himself ‘We, by the grace of 
God!” The laws of the’ United States, in pur- 
suance of the rights and grants in the Constitu- 
tion, are enacted by the national Legislature, in- 
terpreted and expounded by the Judiciary, and 
executed by the President and his legally ap- 
pointed officers. The incontrovertible fact that 
the officers of the Government are the servants 
of the people, carries with it the undoubted right 
to criticise the acts and conduct of our servants 
whom we have temporarily clothed with limited 
power. Thesubordinates of this Administration, 
acting under ‘orders,’ dispute the right to dis- 
cuss the course and policy of the Administration, 
and designate every expression of disapproba- 
tion as ‘disloyal practices.’? In this they are 
sustained by the leading menof a mongrel party, 
who are now arrayed against the Constitution and 
against the maintenance and supremacy of the 
civil law. 

We have had numerous instances of illegal and 
arbitrary arrests, imprisonments, bunishments, 
suppression of public newspapers, and other ty- 
rannical acts committed against the constitutional 
rights of the citizen by petty despots ofaccidental 
power under the usurper’s plea of ‘* military ne- 
cessity.”? The doctrine is put forth that “ inter 
arma leges silent’?—the laws are silent in the 
midstof arms, Now, whether this is considered 
as a civil war or as a public war; whether the 
secessionists are rebels in arms or belligerents, 
the laws need surely not be silent in the peaceful 
northern and western States, or, as the new lex- 
icographers term them, the ‘loyal States.” 
There is no war raging in the eastern, northern, 
middle, or western Stace. Why should the law 
be silent? Why should the citizen be arrested 
without probable cause? Why deny the right to 
a speedy and public trial by an impartial jury of 
the State and district wherein the crime shall 
have been committed? Why suspend the pre- 
rogative writ of habeas corpus, the bulwark of the 
citizen’s liberty, grantable under the Magna 
Charta of England, and under the Constitution 
of the United States, ex debito justitie ? Itis be- 
cause the public expression of opinion of the con- 
duct of the war to suppress the rebellion is dis- 
tasteful to the Administration. Itis because the 
Democracy do not approve of the course of our 
rulers to abolitionize this country. and carry on 
the war for the pecuniary and political benefit of 
abolition politicians, Army contractors, servile 
office-holders, mughroom generals, and a brood of 


abject demagogues and toadies who sing the loyal- | 


league psalms and shout hosannas for the Gov- 
ernment and their aromatic brethren and sisters, 
These are the people—venal and corrupt—who 
traduce and malign the law-abiding, honest Dem- 
dcratic citizens, whom they in their self-right- 
eousness and loyal zeal are pleased to designate as 
“secessionists,” ‘sympathizers,’ and sometimes 
“traitors.” The latter term, however, only when 
they are two to one! 

he Democrats are with heart and soul in favor 
of restoring the seceded States to their former 
status, and establishing again what we have had 
for eighty years, ‘a more perfect Union.” We 
are in favor of quelling the rebellion for the pur- 
pose of preserving the Constitution intact, and 
grant to the several States their rights and privi- 
leges, as they enjoyed them before the rebellion, 


and to which as commonwealths in themselves |! 


they are entitled. We are opposed to waging war 


for the purpose of equalizing the negro with the | 


white man, and we are opposed to shedding the 
white man’s blood, beggar and devastate the coun- 
try to satisfy the insane and unnatural demands 


of the abolition hypocrites of New England or the | 


humanitarian bigots and fanatics of old England. 
We deprecate the abolition idea of negro equality 
and the consequentcommingling of the Ethiopian 
-with the pure Saxon and Celtic blood. We be- 
lieve the President’s schemes of emancipation and 
confiscation as expressed in his proclamations to 
be gross infractions of the Constitution which he 


swore to support and defend, and from which no 
sophism of * war power’? can absolve him. For 
this lawful opposition to the unconstitutional acts 
of the party in power we are called disloyal.” 
Well, Mr. Speaker, if this is an evidence of dis- 
loyalty, then there are upward of a million and 
a half of free white citizens in the North who are 
very disloyal according to the translation of that 
foreign word ‘loyal’? by the Jacobins of Amer- 
ica. The Democracy revere the Constitution and 
acknowledge itin all its parts as the supreme law. 
We cheerfully obey the laws of the Federal Gov- 
ernment and of the States, but we do not believe 
in that “higher law” which pronounces the Con- 
stitution made by the fathers and founders of the 
Republic “a covenant with death and an agree- 
ment with hell.” It is a right and privilege to 
canvass the acts of our public men and to criticise 
the conduct of those whom the people have placed 
in power. 

This inherent and fundamental principle of the 
American citizen is now attempted to be denied 
by the abolition saints, of whom the sage and pa- 
triot Henry Clay more than twenty years ago 
expressed his opinion as follows: 

« With them [the abolitionists] the rights of property are 
nothing; the deficiency of the powers of the General Gov- 
ernment is nothing; the acknowledged and incontestable 
powers of the States are nothing; the dissolution of the 
Union and the overthrow of a Government in which are 
concentrated the hopes of the civilized world are nothing. 
A single idea has taken possession of their minds, and on- 
ward they pursue it, overlooking all barriers, reckless aud 
regardless of all consequences,”? 


Recent eventsand daily occurrences prove how 
true, how prophetic, were the words of Kentucky’s 
lamented statesman, 

Mr. Speaker, time will not allow me to speak 
at length of the causes of the war; it suffices to 
say, what history has already proved, that the 
fell fanaticism of the North, the ambition for of- 
fice, the lust for power, and the hereditary hos- 
tility of the descendants of the Mayflower cargo 
to liberal principles and democratic sentiments 
have brought this great calamity upon us. 

The constant clamor against slavery, a subject 
with which the people of the North had nothing 
whatever to do; the preachings of the ‘ irrepres- 
sible conflict’? and the doctrine that § the nation 
cannot exist half slave and half free,” (when in 
fact we had existed happily and prosperous for 
eighty years,) superinduced the acts of secession, 
rebellion, violence, and bloodshed. The origin- 
ators and instigators of this most unnatural and 
fratricidal war are now the most * loyal’? men in 
the land. They not only occupy the fat offices 
and places of emolumemt, but are even the high 
priests in the grand abolition sanhedrim, pure, 
undefiled, and godlike. Yes, the men who for 
years before there was any rebellious outbreak 
were offering resolutions and presenting petitions 
in Congress for thedissolution of the Union; who 
wanted “no fellowship with slaveholders,”’ al- 
though wilting to fit out ships to engage in the 
slave trade for a valuable consideration; who were 
willing to ‘let the Union slide,” long before Jeff. 


transmuted themselves into the mostintense Union 
men and devout patriots, and pharisaically de- 
nonce all others, who do not as they do, as dis- 
| loyal and anti-Union. 

While I condemn and denounce secession and 
hate the very idea of a dissolution of the Union 
as much as any man in the land, I cannot shut 
my eyes to the great fact that the constant agita- 
tion of the subject of slavery by the abolitionists 
is the first and prime cause of secession and all 
its horrible consequences. Itis trae that for many 
years the abolition party per se was insignificant in 
numbers, and no danger was apprehended from 
| its ravings and dangerous doctrines; but slavery 
| was a hobby for the opponents of the Democratic 
il party to ride, and, by a grand combination of all 
| the remains, fragments, and debris of the defunct 
political clans, to overthrow the Democracy and 
the Republic. The one is identical with the other. 
| There can be no republican form of government, 
i no representative democracy such as ours, with- 
| out the principles of democracy as the corner- 
| stone. 
| We have had an anti-Union, anti-democratic 
Hi party, an aristocratic party opposed to equal 
j 
{ 
i 
j 
i 


righisand the obligations of the Constitution, from 
the time of the formation of the Union to the pres- 


ent day. The democratic sentiment established 


|| Davis & Co. thought of sliding, have suddenly | 


the Republic and maintained it until the present 
sectional conglomeration came into power. De- 
mocracy is ever the same; it has not changed and 
ig not changeable in principle or in name. The 
Opposition is classified historically in.the follow- 
ing order: 3 

in 1775, Loyalists, or loyal to King George, or 
Tories. 

in 1776, Loyal Tories. : . 

Fu 1780, Nova Scotia Cow-Boys and Tories. 

In 1786, Convention Monarchists. 

In 1789, Black Cockaders. 

In 1808, Anti-Jefferson Improvement Men. 

In 1811, British Bank Men. 

In 1812, Peace and Submission Men. 

In 1813, Blue Lights. ee 

In 1814, Hartford Conventionists. 

In 1816, Washington Society Men. 

In 1818, No-Party Men. 

In 1819, Federals. 

In 1820, Federal Republicans. 

In 1826, National Republicans. 

In 1828, Anti-Magons. 

In 1834, Anti-Masonic Men. 

In 1836, Conservatives. 

In 1837, Independent Democratic Whigs. 

In 1838, Abolitionists. , 

In 1839, Log Cabin, Hard Cider, Democratic- 
Republican Abolition Whigs. 

In 1843, Native American Whigs. 

In 1844, Coon Party, or Anti-Annexation 
Whigs. 

In 1845, The Whig Party. 

In 1846, Mexican Whig Party. 

In 1847, Anti-Mexican-War Party. 

In 1848, Rough and Ready Party. 

In 1850, Clay Whig Party. 

In 1852, Scott Whigs. 

In 1854, Know-Nothings. 

In 1855, Native Americans. 

In 1856, Frémonters, or Abolitionists and 


| Know-Nothings. 


In 1857, Black Republicans. 

In 1859, Opposition and People’s Party. 

In 1860, Wide-Awakes Cap and Cape Party. 

In 1862, No Parry. 

In 1863, Union-League-No-Party-Emancipa- 
tion-fligh-Taxation-Centralization-Confiscation- 
Negro~Equalization—Usurpation—A bolition~Ad~ 
ministration-Party. 

In 1864, Miscegenationists. 

What it will be next spring has not yet been 
announced by the * white spirits and blue; the 
gray spirits and black.” 

I charge that abolitionism is the cause of the 
war, We had lived happy and content for eighty 

ears. The citizen of Maine was welcome in 
Loiston. Our political union and good-fellow- 
ship produced their natural and beneficial results. 
We prospered as a nation as no people prospered 
before on the face of the earth. The valuable 
southern products furnished the cargoes for our 
ships, materials for our factories, and wealth to 
our people of all sections, and through which our 
country became one of the great commercial and 
maritime Powers of the world. The southern 
people were willing to confine themselves to the 
peaceful pursuits of agriculture, willing and glad 
to exchange commodities with us, and in no in- 
stance did any southern statesman interfere or at- 
tempt to interfere in the institutions and affairs of 
the North. They conceded to us the manufac- 
turing and carrying trade of the whole country, 
and willing that we should enjoy prosperity and 
wealth in common with them, but they demanded 
that the bebests of the Constitution, the articles 
of our partnership, should be strictly observed, 
and that the obligation of the original contract 
should not be impaired. They wanted no inter- 
ference in their local institutions on the part of the 
North, no intermeddling with slavery, a system 
of labor which existed before the Revolution, and 
which was an undenied right and colonial estab- 
lishment at the time the colonies became States, 
and the States formed the Union. Have we ful- 
filled our part of the original pactum? Have we 
stood by the great contract, the original covenant, 
when the partnership was entered into by South 
Carolina and Massachusetts, Virginia and New 
York? We have not. The North for years hag 
preached from the text, no Union with slave- 
holders,” and ‘the Union cannot exist half slave 
and half free.” I have never heard any explana- 
tion of this proposition why the Union could not 
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continue so to exist after a prosperous and glo- i 
rious existence for upwards of eighty years. 

After the thorough organization of the remnants 
and fag-ends of all the political clans and tribes, 
and the founding of a systematic anti-slavery 
party, eight or ten years ago, the attacks on the 
South and southern institutions werecommenced. 
In the pulpit, the forum, the halls of justice, the 
school, the stump, everywhere, anywhere, were 
the anathemas hurled against slavery and slave- 
holders. My allotted ume will not allow me to 
quote the opinions, writings, and teachings of the 
leading abolitionists and politicians for many years 
back; but I will confine myself to a few of the saints 
of the latter days—to the shining lights who were | 
the immediate instruments of dissolution and de- 
struction, and who now, singularly enough, are 
baptized as “ Union men.” In 1857 an individual | 
by the name of Helper, who wascompelled to leave 
North Carolina, his native State—not for steal- 
ing negroes—and who is now an office-holder as 
a reward for his services, published the book 
entitled The Impending Crisis. This book rec- 
ommended direct warfare on southern society, 
“be the consequences what they might.”? This 
book was adopted as the campaign document of 
the Republican party, and its infamous teachings 
indorsed by sixty-eight Republican members of 
Congress, and by all the prominent leaders of the 
party. ` 

{ will make a few quotations from the Alcoran 
of the modern Ishmaelites, showing the picty, 
purity, and patriotism of abolitionism: 

“I. We unhesitatingly declare ourselves in favor of 
the immediate and unconditional abolition of slavery.?— 
Page 26. 

©. We cannot be too hasty in carrying out our de- 
igns.”—Page 33. 

#3, No man can be a true patriot without first becoming 
an abolitionist.” —Page 116, 

«6, Staveholders are more criminal than common mur- 
derers,”—Page 140. 

“7, All slaveholders are under the shield of a perpetual 
license to murder.?*—Page 141. 

“g, Itis our honest conviction that all the pro-slavery 
slaveholders, Who are alone responsible for the continu- 
ance of the baneful institution among us, deserve to be at 
once reduced to a parallel with the basest criminals that 
lie fettered within the celis of our publie prisons.’’—Page | 
158. 

«<9, Were it possible that the whole number [of slave- 
holders) could be gathered together and transferred into 
four equal gangs of licensed robbers, ruffians, thieves, and 
murderers, society, we feel assured, would suffer less from 
their atrocities than it does new.”’—Page 158. g 

“10, Once and forever, at Jeast so far as this country is 
concerned, the infernal question of slavery must be dis- 
posed of. A speedy and absolute abolishment of the whole 
system is the true policy of the South, and thisis the policy 
whiclxwe propose to pursue. ”—Page 121 
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“WE UNFURL OUR BANNER TO THE WORLD. 


 Tnseribed on the banner which we herewith unfurl to 
the world, with the full and fixed determination to stand by | 
it or die by it, unless one of more virtuous efficacy shall be | 
presented, are the mottoes which, iu substance, embody the 
principles as we conceive should govern us. | 


“í The Mottoes on Our Banner. 


“1. Thorough organization and independent political ac- | 
tion on the part of non-slaveholding whites of the South, 
2, Incligibility of slaveholders ; never another vote to | 
the trafficker in human flesh. | 

«3, No coöperation with slaveholders in politics; no fel- 
lowship with them in religion ; no affiliation with them in 
society. 

“4. No patronage to slaveholding merchants ; no bequest 
to slave-waiting hotels; no fees to slaveholding lawyers ; | 
no employment to slaveholding physicians; no audience 
to slavcholding parsons. 

«5, No recognition of pro-slavery men except as ruffiaus, 
oullaws, and criminals. = 

«g, Immediate death to slavery, or, if not immediate, 
unqualified proseription of its advocates during the period | 
of its existence.” — Pages 155, 156. } 

“7, Thus, terror-engendercrs of the South, have we fully 
aud frankly defined our position; we have no modifications 
to propose, no compromises to offer, nothing to retract. 
Frown, sirs, fret, foam, prepare your weapons, threat, 
strike, shoot, stab, bring on civil war, dissolve the Union, 
nay, annihilate the solar system, if you will—do all this, 
more, less, better, worse, anything—do what you will, sirs, | 
you can neither foil nor intimidate us; our purpose is as | 
firmly fixed as the eternal pillars of heaven; we have de- | 
termined to abolish slavery, and, so help us God, abolish | 
it we will.’—-Page 187. 


This language, so amiable and fraternal in its | 
character, was very much calculated to cement 
the bonds of union between North and South. | 
No one but an idiot could help foreseeing the į 
inevitable consequences of such declarations and | 
threats. We-have the opinions and counsels of | 


the great abolition captains by the hundred; a || 


few extracts will suffice to show the general tenor, 
intent, and purpose. i 


Opinion of A. Lincoln, President of the United 
States: ` 


“ I believe this Government cannot endure permanently 
half slave and half free.” 


Cassius M. Clay, the present minister of the 
United States in Russia, expressed himself thus: 


* Our Legislatures, State and Federal, should raise the 
platform upon which our free colored people stand; they 
should give to them full political rights to hold office, to 
vote, to sit on juries, to give their testimony, and to make 
no distinction between them and ourselves, The instru- 
ment called the Constitution, after pronouncing all men 
equal and baving equal rights, suffers slavery to exist, a 
free colored person to be denied ali political rights, and, 
after declaring that all persons shali enjoya free intercourse 
with the States, suffers the free negro to be driven out of 
all, and excluded from such rights. Deliver me from such 
an instrument thus partial, thus unjust, that can be thus 
perverted, and made to sanction prejudices and party feel- 
ings, and note the accidental distinction of color.” 


Wendell Phillips, a bishop in the abolition 
church, gave his honest opinion in the following 
style: ‘ 

“No man has a right to be surprised at this state of 
things. It is just what we [abolitionists and disunionists] 
have attempted to bring about. It is the first sectional 
party ever organized in this country. . It does not know its 
own face and calls itself national; but it is not wational— 
itis sectional. ‘Mhe Republican party is a party of the 
North pledged against the South. 

& No act of onrs do we regard with more conscientious 
approval or higher satisfaction, none do we submit more 
confidently to the tribunal of Heaven and the moral verdict 
of mankind, than when, several years ago, on the 4th of 
July, in the presence of a great assembly, we commitied te 
the flames the Constitution of the United States.” 

I could cite similar language from the speeches 
and writings of hundreds-of the leading men of 
the Republican-abolition party, butit would only 
be cumulative evidence of facts that cannot be 
controverted. I ask reasonable men, honest, un- 
prejudiced men who love their country, and who 
can look on the present and the past condition of 
the Republic, whether the conduct of the aboli- 
tionists was not the cause of the secession of the 
southern States. We all remember the acts and 
deeds of John Brown, the murderer and thief, 
and how he was canonized by the fanatics of the 
North because he was hanged for crime. Ofhim 
the present Governor of Massachusetts, John A. 
Andrew, spoke as follows: 

“ John Brown and bis companions in the conflict at Har- 
per’s Ferry, those who fell there and those who are to suf- 
fer upon the scaffold, are victims and martyrs to an idea, 
There is an irrepressible conflict [great applanse] between 
freedom and slavery. as old and as iinmortal as the irrepress- 
ible conflict between right and wrong. They are among 
the martyrs of that conflict, Jobn Brown was right. I 
sympathize with the idea, because I sympathize with and 
believe in the eternal right. They who are dependent 
upon bim and his sons and bis associates, in the battle of 
Harper’s Ferry, bave a right to call upon us who have pro- 
fessed to believe or who imay have, in any manner or meas- 
ure, tanght the doctrine of the rights of man, as applied to 
the colored slaves of the South, to stand by their bereave- 
ment. We are to-night in the presence of a great and 
awtul sorrow, Which has fallen Jike a pall upon many fam- 
jlies whose hearts fail, whose affections are lacerated, and 


whose hopes are crushed, al! of hope left on earth de- | 


stroyed by an event whieh, under the providence of God, 
1 pray will be overraled for that good which was contem- 
plated and intended by Jolm Brown.” 

After all this, who, I ask, is responsible for 
southern secession, bloodshed, ruin, and desola- 
tion? This war, civil war, internecine war, bloody, 
desperate, and unnatural as it is, is the effect of the 
abolition cause. 

The abolitionists were the original anti-Union 
men, a fact that admits of no denial; and when 
we hear the howlings now for a restoration of the 
Union by the men who have destroyed it, they 
simply mean the abolition of slavery, extermina- 
tion of the white population South, and propa- 
gation of a Yankee colony, with the negroes as 


| vassals to raise cotton, rice, sugar, and tobacco, 


for the benefit of the modern Vandals and Goths 
who claim title under the confiscation act. 

The Union is broken! How can we restore 
it? How reconstruct? How again reunite the 
North and South? By a vigorous prosecution of 
the war? The war has lasted for three years; it 
has been vigorous. We have an immense Army 


and a powerful Navy, brave men and good com- | 


manders, and we are stili drafting and recruiting 
for the further vigorous prosecution of the war. 
How long shail this continue? We cannot sub- 
jugate nor conquer the South in the sense in which 
these terms are usually applied and understood. 
War will make no Union, no fellowship, no fra- 
ternity. The feeling of the South is bitter, the 
hearts of the people alienated and estranged from 


us, and hence: the desperation: with which: they 
resist in behalf of their homes; their: lands;j-and: 
their institutions. Unless ‘the Hegal steps taken 
by our rulers are retraced, unless the -Constitu= 
tion is adhered to, and all arbitrary proclamations 
and orders recalled, and unconstitutional legislas 
tion repealed, the southern: people assured that. 
they can have equal rights with us insthée Unions 
in short, unless the olive-branch accompanies the 
sword-we will never again havea Unions: [tsa 
sad spectacle to contemplate; but so it is. ‘This 
once great.and happy country, established :by the 
blood and sufferings of noble patriots of both 
hemispheres, whose proud flag waved. in the most 
distant breeze, this glorious ‘fabric of Heavens 
inspired. men, this magnificent Republic, truly 
the asylum of the oppressed of all lands, is sud- 
denly and violently rent: asunder and ‘destroyed 
by the degenerate sons of those who were born 
and reared under its protecting banner of liberty. 

The remedy is with the people.. Let the great 
and honest yeomanry of the land, the farmers, 
the mechanics, the miners, the laborers, all classes 
who work for their living and earn ‘their daily 
bread by the sweat of their brow, rise in. thet 
strength and in their majesty as: freemen, and 
come to the rescue of imperiled liberty! Thank 
God! the ballot-box still exists, and although in- 
fringed on in many parts of the country we have 
yet the power to protect the sacred urn from 
the janizaries and satraps of modern despotism: 
Place statesmen at the head of the Government; 
men free from bias, fanaticism, and treason, wo 
will administer the laws impartially and constilu- 
tionally. If this is not done, if the people will 
continue the present party, with its avowed anti- 
Union policy, in power, then no man born can 
foretell the sad fate of this country. The angel 
of liberty may, from on high, point to the land 
from the St. Lawrence to the Gulf, and mourn- 
fully exclaim, This was the Republic of the Uni- 
ted States! 

Mr. CRAVENS. Mr. Speaker, I have had 
neither inclination nor ambition during this ses- 
sion of Congress for participating in general de- 
bate. On the contrary, I have preferred to remain 
silent and to record my vote on the merits of each 
question as presented to the House for action. 
And to-day, if I could satisfy my mind that L had 
faithfully performed my duty to my constituents 
and to my country by remaining longer silent, I 
should most cheerfully do so. 1 feel, however, 
that something more is required at my hands, and 
I shall proceed to state briefly my views on some 
of the questions at issue before the country, I 
am aware that whoever attempts to warn the peo- 
ple of approaching danger, or opposes the wild 
and revolutionary policy of those who are con- 
trolling the affairs of the nation at this time, sub- 
jects himself to the charge of disloyalty and trea- 
son. With that class no distinction is recognized 
between fidelity to the Government and fidelity 
to the Administration. 1 acknowledge my obli- 


| gations to the former, to the latter I do not; and 


charges coming from that quarter will not be likely 
to deter me from expressing my opinions freely 
upon questions of public policy. 1 acknowledge 
in the fullest sense all the responsibilities that be- 
long to my position as a member of this body, 
and I shall observe the strict rules of decorum in 
what I have to say. ; 

On taking my seat here as a member of this 
House, l took upon myself a solemn oath to sup- 
port the Constitution of the United States. I took 


i that oath without any mental reservation, and 1 


shall to the best of my ability keep it sacred and - 
inviolate, . 

The Democratie party, of which { am an hum- 
ble member, and whose principles I indorse, has 
raised the banner of the Constitution and the 
Union, and we are determined to defend it against 
whoever may oppose, come the opposition from 
what quarter it may. Sir, in this dark hour of 
tempest and storm there is no hope or safety for 
us as a nation but in strictly adhering to. the let- 
ter and spirit of the Constitution. «Depart from 
that bond of union, and we may prepare to reap 
the consequences—anarehy first, and then despot- 
ism. Itis no part of my purpose to inquire who 
is most to biame for the inauguration of the bloody 
and desolating civil war in which the nation ts 
now unhappilyinvolved. We are called upon to 
deal with the facts as they exist; to find the road 
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that will lead us through our great-troubles, and 
at the-same time save the Union and preserve to 
us the blessings of civil and religious liberty as 
we have hitherto enjoyed them. -Show me that 
ath, and [am ready to move at once upon it. 
hen passion, prejudice, and fanaticism have 
run their wild: course, and reason resumes her 
throne, then-and not until then will we be able to 
realize totheir full extent-the blunders that have 
been committed in this great struggle for national | 
life. i : : 

Iam of the opinion that this cruel war would 
have been ended and the Union would have been 
restored if the abundant means that have been fur- 
nished by a patriotic people to the Government 
had. been honestly and wisely applied, and if the 
Administration had rigidly adhered to the policy 
avowed in the beginning of the war. But the 
means furnished by the people have not been 
wisely or honestly used, and the Administration 
has entirely changed the policy of the war. 

In,the beginning of the war the policy was to 
put down armed rebellion and restore the Union 
under the Constitution, leaving all the States in 
the full possession and enjoyment of all their con- 
stitutional rights. Thatthis was well understood 
to be the object of the war when it was commenced, 
there is, | presume, no one to question. i 

If there should be, I will call the attention of 
such to a few facts that have now gone into his- 
tory; and that will be considered important by 
whoever may in after times desire to examine the 
pginciples for which this great struggle was made 
on our part. A 

Mr. Lincoln in his inauguraladdress, under all 
the solemnities of an oath and after several States 
had passed ordinances of secession, and had or- 
ganized a government and had raised a military 
force to defend it, said: 


“J have no purpose, directly or indircetly, to interfere 
with the Institution of slavery in States where it exists. I 
believe T haveno lawful right to do so. Ihave no inclina- 
tion to doso, ‘Thatthe maintenance inviolate of the rights 
of the States, and especially the right of each State to order 
and control its own domestic institutions according to its 
own jadgment, exclusively, is essential to that balance of 
power on whieh the perfection and cudurance of our politi- 
cal fabric depend.” 

In order that other nations might fully under- 
stand and comprehend the true nature of the 
struggle in which we were about to engage, and 
to secure the goan opinion and armparhy of all 
Europe, Mr. Lincoln, through his Secretary of 
State, caused to be sent instructions to our for- 
eign ministers, in which the following passages 
occur, 

Under date of April 10, 1861, Mr. Seward wrote 
to Mr. Adams, the American minister to Eng- 
land, and in his official instructions to him spoke | 
as follows: 

“You will indulge in no expressions of harshness or 
disrespect, or cven impaticnce, concerning the seceded 
States, their agents or their people; but you will, on the | 
contrary, all the while remember that those States are now, 
as thoy always heretofore have been, and notwithstanding 
their temporary selfdelusion they must always continue 
to be, equal and honored meinbers of this Federal Union; 
and that their citizens, throughout all political misunder- 
standings and alicnations, still are and always must be our 
kindred and. countrymen 


On the 22d day of April, 1861, Mr. Seward, 
writing to Mr. Dayton, our minister at the court 
of the Emperor Napoleon, and treating of the 
subject of the present rebellion, said: 

“i need not further elaborate the proposition that the 
revolution is without a cause: it has not even a pretext. 
as clear that itis without an object. Moral and | 

physical causes have determined inflexibly the character | 

of each one of the Territories over which the dispute has | 

. arisen, and both parties after the election harmoniously 
agreed on all the Federal laws required for their organiza- 
tion. ‘Phe Territories will remain in all respects the same 
whether the revolution shall succeed or shall fail. “The con- 
dition of slavery in the several States will remain just the 
same Whether it succeed or fail. There is notevena pre- 
text for the complaint that the disaffected States are to be 
conquered by the United States if the revolution fail; for 
the rights of the States and the condition of every buman 
being in them will remain subject to exactly the same laws 
and forms of adininistration whether the revolution shall 
succeed or fail. ‘In the one case the States would be fed- 
erally connected with the new confederacy; in the other 
they would, asenow, be members of the United States; but 
their constitutions and Jaws, customs, habits, and institu- 
tions ir: either case will remain the same. 

e It is hardly necessary to add to this ineontestable state- 
ment the further fact that the new President, as well as the 
citizens through whose suffrages he has come into the ad- 
ministration, has always repudiated all designs whatever 
and whenever imputed to him and them of disturbing the 
system of slavery as itis existing under the Constitution and | 
laws. he case, however, would not be fully presented | 
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if 1 were to omit to say that-any such effort on his part 
would be unconstitutional ; and all his actions in that di- 
rection would be prevented by the judicial authority even 
though they were assented to by Congress and the peopic.?? 

These official declarations had the effect to quiet 
in some degree the public mind at the North, and 
prepare it for the contest, 

The period for compromise that would have 
avoided the war bad been permitted to pass, by 
the Republican party then in power refusing to 
adopt the resolutions known as the Crittenden 
compromise. Mr. Davis, then a Senator of the 
United States, and now the president of the south- 
ern confederacy, said in his place in the Senate 
that these resolutions, although they did not em- 
brace all the South had a right to demand, yet as 
a measure of adjustment would be accepted by 
that section. Mr. Douglas in the Senate charged 
that if we failed to adopt measures of adjustment, 
by which alone war could be avoided, the sole re- 
sponsibility of the defeat of those measures would 
rest with the Republican party, and he asserted 
most emphatically that the Democratic party in 
the House and in the Senate were ready and will- 
ing to do their part in adjusting those questions 
of national trouble which he plainly saw must end 
in a rupture between the North and the South 
without a settlement. ‘The records of the Senate 
and the House will show that the Republican 
party refused their consent to those measures, and 
war was the consequence. War was foolishly 
and wickedly commenced by the rebels firing on 
Fort Sumter, in Charleston harbor. The Presi- 
dent called for seventy-five thousand men to de- 
fend the capital, and for other purposes. The 
loyal States furnished them promptly. Congress 
was convened in extra session in July, 1861. 
During that session, on the 20th of July, the first 
great battle of the war was fought at Ball Run, in 
Virginia, a short distance from this city, Our 
Army was defeated; routed and demoralized it 
returned to Washington on the 2st, but little bet- 
ter thana mob, To prepare for the great struggle 
in which we were fairly embarked, and to unite 
the people, and to leave nothing doubtful or con- 
| jectural as to the objects for which the war was 
| to be prosecuted and when it should cease, amidst 
the gloom of that sad day on which the fragments 
of our Army wandered about the streets of this 
city, Mr. Crittenden, a wise and patriotic states- 
man, submitted to the House this resolution, 
which was adopted with great unanimity by both 
branches of Congress: 

& Resolved, That the present. deplorable civil war has 
been forced upon the country by the disunionists or the 
southern States, now in arts against the constitutional 
Government, and in arms around the expital; that in this 
national emergency Congress, banishing all feeling of mere 
passion or resentment, W recollect only its duty to the 
whole country; that this war is not waged on their part in 
any spirit of oppression, or for any purpose of conquest or 
subjugation or purpose of overthrowing or interfering with 
the rights or established institutions of those States, butto 
defend and maintain the supremacy of the Constitution, 
and to preserve the Union, with ail the dignity, equality, 
and rights of the several States unimpaired; aud that as 


svon as these objects are accomplished the war ought to 
cease.?? 


This resolution was adopted bya vote of 30 to 
5 in the Senate, and by 117 to 2 in the House of 
Representatives. 

‘This action of Congress, without respect to 
party, had a happy effect in uniting the people. 
Nor was the President idle in his efforts to satisfy 
the public mind on the subject, for to the clergy- 
men who importuned him to issue a proclamation 
of emancipation to all the slaves he replied thata 
proclamation of that kind would have about as 
much effect as the Pope’s bull against the comet. 
He revoked the proclamations of generals and 
removed them from their respective commands 
because they had attempted. to liberate slaves in 
contravention of his avowed war policy. 


trationand the people left no alternative but to be 


for or against the Union, and to be forthe Union 


lion. 
the old Government by all the cherished memo- 
riesof the pastand the bright hopes of the future, 
All party distinction was to be ignored, and he 
was branded as wanting in patriotism who was 
unwilling to lay aside his party prejudices and 
join in the great cause of restoring the Union. 
No people ever loved their Government as ours 
did,and no peopleever had the samecause to love 


This fair understanding between the Adminis- | 


it was essential to break the force of armed rebel- j 
The appeal was made to every friend ofj 


|| 
i 


a Government. It was therefore easy to unite 
them inits defense. No sacrifice at that time was 
considered too great to be made for the cause of 
the Union. The father gave his first-born, and 
the widow her only son. So sweeping in my 
district was the enthusiasm that one old man who 
had five sons gave them all and then went himself, 
The records of the War Office tell the sad fate of 
thatfamily. A poor widow of my town gave two 
boys, her only children; both fell for the cause of 
the Union and the Constitution. These instances 
are buttoo common, and are only named because 
they illustrate the patriotism and devotion of the 
whole people. 

Under this policy the Administration asked Con- 
gress for an appropriation of $400,000,000 and to- 
authorize the raising of four hundred thousand 
men. Such was the confidence reposed in the 
fidelity of the Administration at that time that the 

eople’s representatives with unanimity appro- 
priated $500,000,000 and authorized the raising 
of five hundred thousand men, exceeding by one 
hundred thousand in each case the request of the 
Administration. It was then no trouble to raise 
men without bounty by volunteering. General 
McClellan was called from a successful campaign 
in Western Virginia to the command of the whole 
Army. He soon brought order out of confusion, 
and organized the finestArmy in the world. He 
submitted his plans of military campaign to the 


| President, and they were considered wise and con- 


servative. Ele commenced to operate on those 
plans, and everywhere the Union cause was tri- 
umphant. The people rejoiced in the bright pros- 
pect of a speedy peace under a restored Union. 
The cause of the rebellion seemed to be hopeless, 
There was manifest division in their counsels. 
Davis was openly denounced throughout the 
southern confederacy, and the deep-toned mutter- 
ings of an outraged people manifested all the out- 
wardsigus ofa counter-revolution against the rebel 
leaders. There wasa wail that came up from the 
camp of the insurgent soldiery that stamped the 
rebel banner with all the signs of complete fail- 
ure. All that seemed to be wanting on our part 
was to break the military force of the rebellion 
and Jift its pressure from the people, to throw the 
protecting arms of the Government around the 
Union men wherever they could be found, no 
matter how small their number, and place in their 
hands the evidence to show to their friends who 
had been deluded that the Government was not 
aiming to make war onany right secured to them 
by the Constitution, and at the same time show 
to them that there was force enough in the Union 
to save the national life, and maguanimity to de- 
fend the constitutional rights of each section. If 
this had been our policy, and it had been adhered 
to, I have not the least doubt in my mind but that 
to-day the Union would have been restored, No 
one questions the fact that in the beginning of the 
war there was a large Union sentiment in all the 
seceded States. Mr. Lincoln, in his first message 
to the Thirty-Seventh Congress, said: 

“Tt may well be questioned whether there is to-day a 
majority of the legally qualified voters of any State, except 
perhaps South Carolina, in favor of disunion. There is 
much reason to believe that the Union men are the major- 
ity in many if not in every one of the seceded States.” 


I firmly believe that the President did not over- 
estimate the Union sentiment at that time. If it 
is less to-day, there is a cause for it; and 1 will 
endeavor to show that cause before I close my 
remarks. It is a well-known fact that many of 
the ablest statesmen of the South were opposed 
to leaving the Union, and defended it until the last 
moment and until they were completely over- 
whelmed by the tide. Among the number I will 
call your attention to the speech of one that Ihave 
held in the highest admiration, I have read the 
speech of Mr. Stephens, of Georgia, made in reply 
to Mr. Toombs, of that State, with the most pro- 
found interest. His vindication of the Government 


| of the United States, and his exposition of the 


folly and crime of attempting to leave the Union, 
have not been equaled by any statesman North or 
South, and will adorn the brightest and best page 
inhishistory, | would commend the wholespeech 
to every American. | canonly give a very short 
extract on this occasion. Mr. A. H, Stephens, 
of Georgia, the vice president of the confederate 
States, in a speech delivered before the Legisla- 
ture of Georgia on the 14th day of November, 


` 


1864. 


following language: 

“The first question that presents itself is, shall the peo- 
ple of the South secede from the Union in consequence of 
the election of Mr. Lincoln to the Presidency of the Uni- 
ted States? My countrymen, I tell you frankly, candidly, 


and carnestly, that I do uot think that they ought. Tn my 
judgment, the election of no man constitutionally chosen 
to that high office is sufficient cause for any State to sep- 
arate from the Onion. It ought to stand by and aid still 
- in maintaining the Constitution of the country. To make 
a point of resistance to the Government, to withdraw from 
it because a man has been constitutionally elected, puts 
us inthe wrong. We are pledged to maintain the Consti- 
tution. Many of us have sworn to support it, Can we, 
therefore, for the mere election of a man to the Presidency, 
and that, too, in accordance with the prescribed forms of 
the Constitution, make a point of resistance to the Gov- 
ernment without becoming the breakers of that sacred in- 
strument Ourselves, withdraw ourseives from it? Would 
we uot be in the wrong? Whatever fate is to befall this 
country, let it never be laid to the charge of the people of 
the South, and especially ‘to. the people of Georgia, that we 
were untrue to our national engagements. Let the fault 
and the wrong rest upon others. [fall our hopes are to be 
blasted, if the Republic is to go down, let us be found to 
the last moment standing on the deck, with the Constitu- 
tion of the United States waving over our heads. Let the 
fanatics of the North break the Constitution if such is their 
fell purpose, Let theresponsibility be upon them. [shall 
speak presently more of thelr acts; but let vot the South, 
let us not be the ones to commit the aggression. We went 
into the election with this people. ‘he result was differ- 
ent from what we wished; but the election has been con- 
stitutionally held. Were we to make a point of resistance 
to the Government and go out of the Union on that account, 
the record would be made up hereafter against us.’? 

Can any one doubt that if our policy had been 
wise and conciliatory all that conservative class 
of men at the South of which Mr. Stephens was 
the representative would have sought the first 
occasion to return to the Union? [do not doubt 
itforone moment. Bat, sir, fanaticism has ruled, 
and we must drink the bitter cup. By changing 
our policy we have united the South and divided 
the North. You had a splendid Army in the 
field, and the people were fully committed to the 
war. Immense sacrifices of blood and, treasure 
had already been made. The leaders of the Re- 
polisan party (a name synonymous with abo- 
ition) demanded a change in the entire policy of 
the war, and I believe they demanded the change 
because they believed that the rebellion would be 
put down, aud the Union would be restored, be- 
fore their long-cherished political project of abol- 
ishing slavery could be accomplished. Having 
determined to force the change they no longer 
soughtto ignore party, butevery where proscribed 
men for opinion’s sake. The offices of the Gov- 
ernment, both civil and military, were filled from 
the ranks of their own most extreme partisans, 
and that without regard to merit or qualification. 

But, sir, with this bright prospect before us, 
with asplendid Army, such as no nation could 
ever boast before, with a united people and over- 
flowing Treasury, witha divided and discouraged 
enemy, you forced the change in the policy of the 
war to suit your own peculiar views and to ac- 
complish political ends. McClellan was too con- 
servative to suit you, and he was becoming too 
popular with the Army and the people, You de- 
manded his removal, the President refused to re- 
move him. You threatened the President, and 
demanded a division of the army, and the army 
of the Potomac was divided into three or four 
separate commands. The defeat and disaster at- 


tending each command will forever attest the folly | 


and wickedness of that division, made to subserve 
political purposes. 


I believe that our 


any want of courage or prowess in that army, 
but that failure in every instance is traceable to 
unwarranted interference by those radicaf politi- 
cians who have not dared to risk their own lives 
in the field, and who have not been content to let 
the movements of the Army be controlled by those 
whose position, education, and profession enti- 
tled them alone to determine ane ee action. The 
Army has had a bold, brave, and desperately de- 


termined foe to contend with, led by able com- | 


manders. It has required the highest skill and 


ability in its commanders, with the most patient 
endurance, complete discipline, and exalted cour- 


age on our part to meet the adversary. And no | 


mere political juggler has any more right to in- 
terfere with the movements of the Army than the 
Army has to interfere with the legislation of the 
country. i J 

I desire now to turn my attention to the action 


failure to obtain important | 
military success through the instrumentality of || 
the army of the Potomac is not attributable to | 


g= 


of Congress during this momentous struggle. 
And before I préceed to speak of any specific 
measure f will state what I believe the action of 
the majority in this body will prove, and that is 
that the Republican party isin all essentials an 
abolition party; that if there ever was any differ- 
ence there is none now; that you have forced a 
change in the policy of the war, not from any 
military necessity but to enable you to accomplish 
your purpose in liberating the slaves ard elevating 
the negro to political and social equality with the 
white man; that you do not intend to restore the 
Union under the Constitution, but that you are 
determined to violate that sacred instrument when- 
ever and wherever it comes in conflict with your 
political dogmas; that you will continue to adopt 
one measure after another, under the plea that it 
is for the salvation of the Union, until you will 
have divided the people, robbed them of their nat- 
ural and constitutional rights, and finally, losing 
all hope of saving the Union, you will have es- 
tablished a centralized despotism. You are now 
following to the letter the predictions made by 
theimmortal Webster. No photograph wasever 
more lifelike than that given by that great states- 
man, who warned the people of the danger to be 
apprehended by your elevation to power. He 
said: bi 

“Jf the infernal fanaties and abotitionists ever get the 
power in their hands they will override the Constitution, 
set the Supreme Court av defiance, change and make laws 
to suit themselves, lay violent hands on those who differ 
with them in their opinions or dare question their infalli- 
bility, and finally bankrupt the country and deluge it with 
blood.” 

If the description given by Mr. Webster is not 
complete, allow me to give you another from the 
master hand of Kentucky’s gifted son; one whose 
loyalty was never called in question, Mr. Clay 
said of them as a class: 

« With them the rights of property are nothing; the de- 
ficiency of the powers of the Gencral Government is noth- 
ing; the acknowledged and incontestable powers of the 
States are nothing; the dissolution of the Union and the 
overthrow of a Government in which are concentrated the 


has taken pos ion of their minds, aud ouward they pur- 
| sae it, overlooking all barriers, reckless and regardless of 
| all consequences.” 


gle for national life, with a mind to com prehend 
the magnitude of the issues before us, does not 
tremble for the fate of this nation? Is not the: 
question of civil liberty involved? ls not the 
great problem of man’s capacity for self-govern- 
ment under process of solution to be worked out 
in Llocd? Is not the question of free and inde- 
pendent government on trial, and will it not re- 
quire the best and most united efforts of all the 
people to save the ship of State? Can the party 
that can carry an election successfully put down 
this rebellion? Can you who are in power afford 


i this great contest? If you cannot afford to lose 

their support why do you labor so hard to prove 
that all who do not subscribe to the infallibility 
of this Administration are disloyal and traitors? 


i} Why do you indulge in low abusive phrases 


against them in debate? Whydo you constantly 
keep before Congress side issues which have noth- 
ing to do with putting down the rebellion? Do 
you desire to save the Union of our fathers or do 
you desire a Union formed to suit your higher- 
jaw doctrines; onë that is not held together by 
interest and the strong cords of fraternal love and 
affection, but one thatis held together by bayonets? 

The gentleman from Pennsylvania [Mr. Sco- 
| rrexp] talks about a homogencity of ideas which 
is to be produced by his force policy in abolish- 
ing slavery. Why, sir, you might as well talk 
about forcing all men to look alike as to talk about 
forcing all men to think alike. God has not de- 
i signed that all men should think or look alike; 


Pand having organized men’s minds so that they 


| will feel and think differentiy, in order that they 
may live peaceably in society they must compro- 
mise and concede something to each other’s Views. 
Governments are founded on much the same prin- 


i ciples, and our Government is one peculiarly of 
i| compromise; and without that principle it could 


never have been formed. . 

But if you really desire the restoration of the 
Union, why do you ktep constantly before Con- 
gress and the country the negro? You seem to 


| 
i 
i 
i 
| 
| have given far more importance to the interest of 


f 


il the African race than you have to the interest of 


hopes of the civilized world are nothing. A single idea |; 


I ask you who in the midst of this great strug- | 


to ignore one million and a half of Democrats in | 


seized your minds; and onward you ‘pursue ‘it, 
reckless and regardless of all consequences. ‘Is 
not this true? When did you shed the tear of syin- 
pathy over the afflictions of the sick or wounded 
soldier in camp or hospital, or over the distressed 
widow and orphan at home, madeso by the war? 
If you are unable to answer më these questions, 
answer me another. “When, since you have been 
in power, have you failed to have before Con- 
gress some subject relating to the negro? ` Look 
at the list of measures that you have passdd’ ‘on 
that interesting subject—a list disgraceful tó you 
and ruinous to the country, ` Youcommenced the 
agitation by abolishing slavery: in the District of 
Columbia, at a cost of millions of dollars.. Then 
came the repeal of the law against the transpor- 
tation ofthe mails by. negroes. Weall witnessed 
the great agony and discussion in the Senate of 
the United States over the ejecture from the street 
cars of this city by the conductor of one Major 
Charles Augusta, an impudent negro, who, be- 
cause he had shoulder straps on, felt licensed to 
thrust himself on the car seats by the side of 
white ladies. Look atthe discussion on this sub- 
ject, and you Will find that a distinguished Sen- 
ator [Mr. Grimes] declared that it was a greater 
disgrace for this negro to be put out of the cars 
than it would have been to have done the same 
by the Senator from Indiana, [Mr. Henpaicxs.} 

And again, the question of the organization of 
the new Territory of Montana is before the Sen- 


fate. That august body debates and finally adopts 


an amendment to the bill providing that negroes 
may vote. The amendment. was adopted :on.a 
call of the yeas and nays, 20 for and 7 agains bs 
The vote in the House on its return from : the 
Senate, on the question of laying the bill on the 
table, was a tie vote, and the Speaker gave the 
casting vote against laying on the table. - But to 
my list once more. i 

The amendment of the Articles of War, so asto 
make it a high offense for an officer of the Army 
to return a runaway slave to his owner; 

The refusal to make it an offense of like char- 


‘acter for an officer to entice away a slave; . 


The passage of a law recognizing as our equals 
the negro Governments of Liberia and Hayti; 

‘The passage of a.confiscation bill aimed at 
slavery; f 

The act authorizing the President to call ne- 
groes into the military service of the United 
States; 

The admission of the new State of West Vir- 
ginia, in violation of the Constitution of* the 
United States, provided she would abolish slavery; 

Prohibiting slavery in all the Territories of the 
United States. : 

Add to these measures— 

The six hundred free negroes sent to the island 
of Avache, and finally returned after a pleasant 
excursion at sea at the public expense; 

The bill to establish a Freedmen’s Bureau, at 
an immense cost to the Government; 

The bill to reconstruct rebel States, in which 
the negro is to be forever free; 

The bill providing temporary territorial gov- 
ernments for seceded States, in which the lands 
are to be leased to negroes under overseers, and 
schools are to be established for the negroes; 

The proposition to amend the Constitution of 
the United States, abolishing slavery in all the 
States where it now exists by law, and forever 
forbidding it; ' 

The various propositions to increase the pay 
of the negro soldier, with your manifest indiffer- 
ence about the increase of the pay of the white 
soldier; 

The eulogium of the gentleman from Pennsyl- 
vania [Mr. KerLer] on the life and death of some 
negro friend of his; 

And finally, and to cap the climax of negroism, 
we have the President’s amnesty proclamation, 
reconstructing rebel States and fixing the quali- 
fications of voters, who are, before being entitled 
to vote, required to take an oath to support all 
the proclamations that he—the President—has 
issued or that he may hereafter issue on the ne- 
gro question. i 

Sir, can any man of sound mind look over this 
list of measures, which is by no means full, and 
then read the immense volumes of speeches made 


| in behalf of the negro, and not beimpressed with 
| the idea that you are more concerned about the 
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abolition of slavery than you are about the res- 
toration of the Union, or the liberties of the white 
race on this continent? Indeed, am Į not war- 
ranted- in saying that you would not accept the 
Union of our fathers to-day if it was tendered to 
you by the rebels laying down their arms-and 
asking, to return?. Look at the declarations of 
some of your ablest leaders. Many quotations 
might be made from others on that.side of the 
Chamber; but I. will take, as a sample, what I 
think is. the sentiment of alarge majority of your 
side of the House,. Mr. Srevens, of Pennsyl- 
vania, in discussing the question of the admis- 
sion of West Virginia into the Union—and he 
has reiterated the same sentiment at this session— 
said: 

“Twill not stultify myself by supposing that we have 
any warrant in the Constitution for this proceeding. This 
talk of restoring the Union as it was and under the Con- 
stitution as it is, is one of the absurdities which I have 
heard repeated until L have become sick of it. ‘There are 
many things which make such an event impossible. This 
Union never shall, with my consent, be restored under the 
Constitution as it is.” 

Hear what my colleague from the burnt district 
of Indiana (Mr. Joxran] has said. On the 14th 
of January, 1862, in a speech on this floor, he is 
reported to have used the following language: 

“ Cases may arise in which patriotism itself may demand 
that we trample on the most vital principtes of the Consti- 
tution; aud this has been done already by the present Ad- 
ininistration under the exigencies of the war.’? 

And again, during this session, he made a 
“speech in which he said: 

“ Now is the time to begin this work; we must not only 
cut up slavery root and branch, but we must see to it that 
these teeming regions shall be studded over with small farms, 
Sid filled by free men.” 

' And he further adds on the same occasion: 

Should both Congress and the courts stand in the way ` 
of the nation’s life, then the red lightning of the people's 
wrath must consume the reereant who refuses to execute 
the popular wilh? * * + x Not even the 
Constitution must be allowed to hold back the uplifted arm 
of the Government.” 

These sentiments are expressed by bold and 
able men; but they are no longer entitled to be 
called pioneers. They may have been so in days 
that have passed, but the majority of those with 
whom they train are up with them now, and 
many of them a bow-shot ahead. 

It is useless to quote any further, for these sen- 
timents and expressions abound and are to be 
found on almost every page of your Congressional 
Debates for the past three years, 

Now, sir, what I desire to know is this: ifa 
man in the South is a rebel because he sets the 
Constitution at defiance and refuses to live under 
it, and will not consent that the Union shall be 
restored under the Constitutionas itis, what then 
is a man in the North who swears to support the 
Constitution, and then declares that the Union 
shall never be restored under it if he has the 
power to prevent it? L can find you plenty of 
such cases on this floor. Jf one man can say that 
he will not consent that the Union shall be re- 
stored under the Constitution for ove reason, 
why cannot another man say the same thing for 
another and different reason? If the one is a 
patriot and the other a traitor, what saves the 
one and damns the other? Is it the saving grace 
of negro equality? 

Sir, I am sick and tired of this constant agita- 
tion of the negro subject. The agitation of that 
question is the Pandora’s box from which has 
come evil, and only evil. Lhave no hostility to 
the poor down-trodden African, and if slavery 
is dead or dying I shall not be a pall-bearer or 
mourner atthe grave. But I have yet to learn 
that by all your speeches or votes on the subject 

ou have conferred upon the negro one single, sol- 
itary, substantial advantage or benefit, You have | 


taken them from happy homes and sent them ji 


wandering vagabonds and outcasts to die of star- | 
vation, or be huddled like sheep in contraband f 
camps, there to be fed at the publicexpense, from |} 
the sweat and toil of white people. You have |; 
determined that the Union shall not be restored 
until slavery is abolished, and yet you have never | 
been able to tell what you are going to do with i 
the four million blacks when you have liberated 
them. You will not send them out of the coun- 
try, Yourexperiment with the six hundred that 
I have referred to settles that question. 

I am aware that some of you do entertain the 
idea that you will ultimately cxterminate the fight- 


| ing men of the South, or expatriate them, confis- 


cate their homes and send their families wander- 
ing through the country, after which you hope 
that a new population will take the place of the 
present occupants and owners of the soil, and 
then you expect to see the negro population flour- 
ish in all the enjoyment of social and political 
equality. Sir, this idea is as visionary and as 
baseless as the fabric of a dream. Why, sir, you 
do not know the people of the South. If you had 
the power to overrun the entire South with your 
Army, and exterminate every soldier under arms 
to-day in the South, and if you could confiscate 
their lands and give them to the negroes and to 
Yankee adventurers, do you suppose that you 
could possess them in peace? Not a bit of it. At 
every returning ebb and flow of manhood, as the 
generations grow up, they would fight you, and 
they would fight you for a thousand years. You 
may as well dismiss that idea at once. Then what 
else can youdo? Your scheme to colonize them 
on the Rio Grande will not work. They would 
at once become the prey of the avarice and cupid- 
ity of the white sharks, who will hang about them 
as office-seekers or missionary agents. The peo- 
ple of the North will not receive them with the 
view to making them their equals, politically or 
socially, although the doctrine of miscegenation 
is beginning to be popular with the abolitionists. 
Then what next? Mr. Lincoln says, after much 
fighting and much loss on both sides, and no gain 
on either, you have the same question before you 
yetto settle, I may not have given his words, 
but his ideas and substance Ihave. Suppose you 
succeed in forcing the States to liberate their 
slaves, and you permit them to remain on the soil 
where they have been born and raised, will not 
the boasted freedom you give the enfranchised 
slave afier all be merely nominal? Will he not 
be found ina short time a vassal, aserf, or a peon? 
To my mind it is clear that he will, There is no 
philanthropy in your visionary and wicked pol- 
icy, and the sooner the people see it the better. 

Sir, I desire to see this Union restored, and Í 
desire to see it restored on such principles as the 
South will feel satisiied with, if such a thing is: 
possible. 1 want no thorns leftin the side of the ; 
body-politic, but that we may live together as 
kindred and countrymen should Jive. 1 am a 
plain man, and I represent a plain, honest, and 
patriotic people—a people whose interest is in the 
Union, and notout of it. We have been faithful 
to observe all our constitutional obligations to 
each and every section of the Union, My people 
are mainly agricultural, living in the great West, 
on the Ohio river. They are compelled to have 
the markets of the South for their surplus produce, 
and for transportation we are bound to have the | 
free navigation of the Ohio and the Mississippi 
rivers. ‘The free navigation of these waters is as 
essential to our material prosperity as the rain 
that falls on our fertile lands is to the growth of 
vegetation, And come whatmay, we never will 
give up that hoon of God to any power on earth | 
while we can fluat brains, blood, or musele on the | 
bosom of these great natural thoroughfares, 

I have stood by this Administration in all the 
measures that I have believed would aid in re- 
storing the Union, Ihave voted to raise men and 
money for the war, F have voted to lay the bur- 
dens of taxation on the people, and my constitu- 
ents have borne all this uncomplainingly. We 
have had no other dbject in view thau that the 
South should be compelled to respect the law and 
the Constitution, 1 feel that I havea right to 
complain when you do not live up to the law and 
the Constitution yourselves. Sir, who is at fault | 
that we have not put down the armed rebellion, 


| here by Mr. Juran. It is not because you have 
not had abundant means under your control, 

Let us look for one moment at what you have 
had of men and money. The calls for men may 
be found to be about as follows, to which the 
people have promptly responded: 


April 16, 1861....c.ccceeeeeeseeeeeeeseeeeseneees 15,000 
May 4, 1861. Sida eeeiieessve creeds 64,748 
From July to December, 1361. 500,000 
July 1, 1862... cece e cece enee 300,000 
August 4, 1862... 300,000 
Draft, summer of 1863, 390,000 
February 1, 1864......4. 500,000 
March. ccsvevecsee sees 200,000 
April, for one bundred days.. se... 100,000 


Poti vec ceolse aaie aa win deaadened 002,000,148 

This is the aggregate of the calls for men in the 
Army alone, while the naval service foots up as 
follows, as shown by the recent reports of the 
Secretary of the Navy: 


Vessels in service and buildings...» sere resers cere 588 
Total tonnage « 498,000 
Number of guns.. as bos „4:443 
Number of seamen, July seses 94,000 


The known cost of all this it is impossible fully 
to state, but the following figures show the loans 
and liabilities authorized by various acts of Con- 
gress! 


| Loan OF IRA. uue caseeeeeeeeees $242,621 
| Loan of 1847. 9,415,250 
+ Loan of 1848.06. cee s.. 8,908.341 
‘Texas indemnity loan of 1850 3,461,000 
Loan Of 1858... eneses 20,000,000 
| Loan of 1860. 7,622,000 
| Loan of 186l.essee seoce 18,415,000 
Treasury notes, Mareh, 186]. 512,900 
Oregon war loan, 1861...+6 1,016,000 
| Another loan of 1801.....068 50,000,000 
Three years Treasury notes... s. 139,679,000 
| Loan of August, 186l..sesses sees 320,000 
i Bive-twenty loan... 400,000,000 
| Temporary toa 104,933,103 
i Certificates of inde 156,918,437 
' Unelaimed dividends 14,15 
' Demand Treasury notes 500,000 
| Legal tenders, 1862..... 397 767,114 
| Legal tenders, 1863.... wee 104,959,937 
| Postal and fractional currency... í 50,000,000 
) Old Treasury votes outstanding... . 118,000 
Peon- forty boud ELETE «900,009,000 
Interest-bearing Treasury NOtes.sseseeeeree 500,000,000 


Totalesssesrereverrireressereeseee eeose (§25774,912,818 
Thissum isstartling, butit will fall butlittle short, 
at theend of this year, of four thousand million dol- 
lars; and then I have nottakeninto the accountthe 
immense amounts appropriated by States, coun- 
ties, cities, towns, townships, and individuals, 
When the entire sum is estimated, it will be more 
than one half of allthe real und personal property 
of the loyal States, and fully two thirds ofall the 
‘arms-bearing men in those States. All this vast 
sum of money and these vast numbers of men 
have been under the control of one man. What 
has he done with the nation’s blood and treasure ? 
The proudest monarch on earth never had so 
much power. What are the results? The money 
is still flowing and the soldier is still bleeding, 
and the Union is not saved, Taxation increases 
$3,000,000 a day, and the population of the coun- 
try is being rapidly wasted away by death and 
disease. Go to the crowded hospitals and look 
on those emaciated forms who inhabit them in 
pain, in sorrow, and 10 despair. Go to the vast 
fields of graveyards around this city and all over 
the country, where dead heroes sleep; view the 
dark horizon of this awfal war inall its frightful 
aspects; and you will begin to comprehend the 
responsibility which will attach, in the minds of 
the people and of future ages, to the party, the ` 


and restored the Union? That now becomes an 
important question, ‘The fault does not lay with 
the people, for there never was a people on earth 
who have supported an administration more faith- 
fully than have the people of the Joyal States. 


that it has accomplished all that it could under |; 


the circumstances. It is not the fault of the | 
Democratie party that you have not succeeded, } 
for Į put it to you as gentlemen and as men of | 
honor to say whether or not the Democratic party 


The fault is not with the Army, for 1 maintain |) 
i 


Why, sir, in my own State 

where all have done well, the district the most ! 
tardy in responding to the culls for menis the dis- | 
trict the most abolitionized—-the one represented | 


| t l! cess for which it was issued. 

|! has failed to respond to any call made on them | 

i for men or money. f 
| 


faithless, profligate, and corrupt party, now in 
power. 

We see the President openly admitting his in- 
| fidelity to principle. "On a recent occasion he says 
| that he has not controlled circumstances, but that 
| circumstances controlled him. We see him apol- 
| ogizing for his flagrant violations of the Consti- 
tution on the ground that his usurpations 
; dictated by necessity. i 


re 
pdi ¢ _ We see bhim withholding 
i his proclamation, which is forced by imilitery 
| necessity, as he alleges, until he obtains the suc- 
See the letter of 
| the late Owen Lovejoy to William Lloyd Gar- 
i rison, published in the Boston Liberator, for the 
| truth of what I say. We see the President at 
tlre side-shows of this city, where the Consti- 
tution and the old Unionare discarded by travail- 
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ing, strong-minded women, who talk not: about 
love and mercy, peace on earth and good-will to 
man, but about copperheads; all manner of wrig- 
gling things compared with Democrats; bloody no 
compromise with traitors, and no Union as our 
fathers made it; and at the close of the perform- 
ance he receives a nomination for the Presidency. 
His ears are constantly made familiar with the 
teachings of willful disregard for the Constitution, 
to such an extent that I feel that it is eminently 
dangerous. See his excellency, too, giving his 
official sanction to the speech of a notorious dis- 
turber of the public peace of this country, that 
vile enemy of our Constitution, George Thomp- 


son, who has been sent here from England to | 


teach Americans their duty in thisgreat struggle. 
He spoke in this Hall on the evening of the 6th of 
April, 1864, to the President and Vice President, 
and, as far as I have been able to learn, to their 
entire satisfaction. His speech was reported in 
the official organ of the President, the Daily Morn- 
ing Chronicle, of this city, on the morning of the 
7th, from which I will read an extract or two, to 
show its character and the character of the man: 

t Not only is the North awake, but free! Alwaysa giant, 
she was long bound by constitutional cords ; but now she 
is free to put forth her strength. No constitutional obli- 
gations fetter her. No three-fifths clause sends members 
to this House to defeat justice and give added power to 
slavery. No rendition clause now prevents her from ful- 
filling the divine command. The only domestic insurrec- 
tion the President is now called upon to put down is that 
which was hatched in the bosom of the Constitution, 
against which it now directs its poisoned and malignant 
fangs; and, in this good work, the people of the North are 
with him, to sustain and aid him until the entire brood of 
serpents, copperheads and all, are banished from the soil.” 
{Great chooring:} rigs: We tis te ea ee 

* Within the last three or four. years it may be said, al- 
most literally, (with regard to the United States,) that a 
nation has been born again in the cause of freedom. [Great 
applause.}] That noble martyr of liberty, John Brown, 
[cheers,] the hero of Harper’s Ferry, [cheers,] by his mag- 
nanimous devotion and death, sent a thrill of new life to 
the nation’s heart of hearts. [Cheets.] The moral elec- 
tricity of that grand human soul not only galvanized the 
dead bones of social rottenness in the South, (laughter and 
applause,] but awakened to new life and to new hope the 
drooping spirits of the North, [Cheers.} Had it uot been 
for John Brown’s immolation on the attar of liberty and 
patriotism, honest Abraham Lincoln could not have been 
President of the Union, [cheers,] and thus be enabled to 
become the second deliverer of the nation. [Cheers.] And 
had not Mr. Lincoln been elected, the cause of negro 
emancipation would have gone backward, probably, for 
half a century. {¢So!? and applause.] It was the time 
and crisis of the nation’s utmost social, political, and 
moral need, and the providence of God, blessing the efforts 
of good. men, raised up a man who had a heart, a con- 
science, and a soul above the tricks of politicians and the 
subtleties of diplomacy,” [Cheers.} , 


t 

He tells the President that had it not been for 
thatold murderer, John Brown, he could not have 
been elected President. A high compliment to be 
paid by a hired Englishman to the President of 
the United States! I wonder that his cheeks did 
not burn under such compliments from such a 
source. Sir, he is indeed the creature of circum- 
stances; and if he is honest he is to be pitied. 
‘Taking that view of his case, [ will commend to 
him a chapter in the History of Rome by Gilbon. 
That historian describes the character of a wise 
old prince who had resigned the crown after hav- 
ing faithfully served the people, and who, when 
in his retirement, inanswer to those who desired 
to see him again on the throne, would repeatedly 
say: f . 

“It is the interest of four or five ministers to combine 
together to deceive their sovereign ; secluded trom mankind 
by his exalted dignity, the truth is concealed from his knowl- 
edges he ean see only with their eyes; he hears nothing 
but their misrepresentations; he confers the most import- 
ant oftice on vice and weakness, and disregards the most 
virtuous and deserving among his subjects: By such in- 
famous arts the best and wisest princes are sold to the venal 
corruption of their courtiers,” 

Is not all that was said by that old Roman true 
of the President to-day, save the exalted dig- 
nity??? Does he not confer the most important 
office on vice and weakness? And does he not 
disregard the most virtuous and deserving? Is 
merit rewarded by him? Are men not entirely 
ignored because of their modesty and good breed- 
ing, which forbid them thrusting themselves be- 
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fore him daily? Is he not ‘sold tothe venal cor- | 
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rupuons of his courtiers? All, and much more, |] the 


is true. ` : 

Mr. Speaker, is the attention of the people not’ 
yetarrested:nor their anxiety aroused? “Are they. 
not startled at the monstrous strides thathave been |} 
made toward centralized and despotic power? 
Three years of this Administration have passed 
over us; three years of mournful and bloody wart- 
have been suffered and endured by the’ people; |} 
three years we have been here legislating in the 
midst of a great military camp; ourears’are never 
relieved from the sound of the dratn or the tramp 
of armed men; and what have we accomplished? 
By sales of southern lands for taxes, by confis- || 
cation, and by a policy for the management of 
abandoned estates, the Administration and its 
favored supporters are acquiring the control of 
the lands of the South, and the Government is 
attempting. to cultivate these lands thus secured 
to the Government under a system of overscer- 
ship, adopting'slavery by the wholesale, allunder 
the control of executive favor. Wehave on our 
statute-book a Jaw suspended but for one year, 
which taxes real estate of all kinds at the North, 
with a provision for the forfeiture to the Govern- 
ment of all real estate on which the taxes are not 
promptly paid. Asa matter of course farms for- 
feited will have to be cultivated, and the system 
adopted at the South may and probably will be 
adopted at the North. It will, under this central 
power, be easy to select that class of labor best 
suited to the notion of radicals who may prefer 
the introduction of miscegenation. 

The President now.controls an army more 
powerful than the worldeversaw. He dispenses 
a patronage more universal than’ ever corrupted 
any people. The enormous sums of money he 
controls are counted by the thousands of millions, 
and to make his power absolute a system of na- 
tional banks is establishsd, centering-in the hands 
of his appointees the custody of millions that are 
to be used to control the trade, the commerce, and 
the business of the country. 

What more is there to wait for to arouse our 
fears? If the Administration is seizing the lands, 
the sword, and the purse, and the enormous pa- 
tronage and the banking machinery, what more 
can be added to its power to alarm the people? 
But we are not allowed to stop at this point. By 
the President’s proclamation, which was deliv- 
ered: with his last message, he assumes the power 
to reconstruct States, to modify their constitu- 
tions, and prescribes the qualifications of voters; 
a power not exercised by Congress, not allowed 
but forbidden by the Constitution; a monstrous 
usurpation of the rights of the States. If all these 
rights of the States and the people are centralized 
in one man, and the people acquiesce, what more 
can I add to define a centralized despotism? 

Sir, in my whole course here as a Representa- 
tive | have been guided by a sincere and earnest 
sense of duty. I have at all times and under all 
circumstances endeavored to strengthen and up- 
hold the hands of those who were endeavoring 
to uphold the Constitution. f came here with 
high hopes that an enlightened, conservative pol- 
icy would be pursued that would speedily give 
usunionand peace. This wasall that was needed, 
as Í have shown. The people were ready and 
anxious to do their part. But step by step the 
prosecution of this war has been loaded by meas- 
ures of a purely partisan character until now the 
country is staggering and reeling under their 
weight likeadrunken man. Sir, I shall no longer 
hope for relief at the hands of the madmen who 
now rule the ship of State. They are in mutiny 
against their great commander, the Constitution. 
They have proven false to all their oaths, to 
every promise. They have made a mockery of 
their obligations to law, liberty, andunion. They 
talk much about the life of he nation. They 
themselves are destroying it with fearful rapidity. 
They are preying on its vitals like hungry vul- 
tures. I turn from them and their party insanity 


| taken the oath to support the Coustituti 


in this hour of our deepest peril to their master 


8, 
to be avoided it can‘only bé döne by. a chenge it 


ple will be warned by the fatal calau thata 
just impending over them, and.that they will 
rally to the rescues that they will'in November 
nextelevate tothe Chief Magistracy one who lovés 
his country above ‘party, who loves his own race 
better than the inferior African, who cherishes 
liberty regulated by law, and who, when:he ha 
l f ) of the: 
United States, will not repudiate it with mockery’ 
and jest whenever his'partisan schemes require it, 
There must, inmy candid judgment, beachange, 
or ruin and disaster will as cértainly overwhelm 
us as that darkness follows the light when’ the 
san has disappeared at night, I speak not as a 
partisan. Ihave no feeling except to save my 
country. Icansafely appeal to my whole course 
on this floor and at home before my constituents 
in confirmation of that fact. But my confidence 
in the salvation of this country by the party now 
in power is all gone. Whatever of-hope I have 
left, lies in a free ballot-box and an intelligent 
and virtuous people. [will trust to a brave. army. 
in the field. They may be wielded by wicked, 
political aspirants for a brief season, but the y will 
not at last, when the ‘truth teaches them, fail to 
see the true issue. They went to fight'for the 
Union, and the Union alone. They love their 
country, and their whole country, and nothing 

else in this contest. They want no side issues. 
‘They did not go into the Army to elevate the. 
negro, make him. a voter, and place him on ‘an 

equality with themselves, at the expense of their 

own bloodso freely shed on so many fields of battle, 

Let the soldier have light on these questiong.and 

I do not fear the result. I feelthat I have a right 

to speak thus for the soldier, for no one has ever 

dared to question my devotion to his interest, 

here and everywhere. Those who have gone to 

the field from my district and State without ‘re- 
gard to party have been followed inan especial 
manner by my love and care. . 

I would call then upon the people, I would call 
upon the Army, I would call on all honest men 
every where, | would call on the Lord to combine, 
ifitis His will, all the elements of national strength 
for the good of the country and the preservation 
of the Union. Itisin danger from traitors North 
and South. There are false men. in, power -in 
Washington as well as in Richmond. Let them 
ali be crushed in both sections.and the day of 
our deliverance will soon dawn. dam determ- 
ined to stand on the deck of the old ship while 
there is.a plank aboyethe waves. I have spoken 
freely and. candidly my views on the issues that 
now face us, and 1 have spoken on the very eve 
of that great battle which is to shake the world 
to its center. The long roll is about to sound in 
camp on the-Rapidan, if it has not this day 
sounded, which will call the three hundred. thou- 
sand warriors that are now waiting on their arms 
to the work of death. May God direct the issue 
for the good of humanity, and save the country. 

Mr. PERHAM obtained the floor, but yielded 


o . ; : 
Mr. BOUTW ELL, who moved that the House 
adjourn. ; . 
- The motion was agreed to. 

The House accordingly (at ten o'clock and 
twenty minutes p, m.) adjourned. 


t 


AN SENATE. 
seen eons Pop spayy May 3,1864 
Prayer by the Chaplain; Rev: Dr. Sunpmgrann. 
_The Journal of yesterday wasread and approved. 


D ‘PETITIONS AND: MEMORIALS. 


x Mr, COWAN.: presented amemorial of agricul- 
turists, miners, and manufacturers of Pittsburg, 
Pennsylvania, praying for the enactment of suit- 
able laws for the encouragement of foreign immi- 
‘gration; which was referred to the Committee on 
“Agriculture, 0 a g BT, 
i OMEROY presented the memorial of 
F ..Gibbons and F. X. Kelley, praying 
to Be reimbursed for money alleged to have been 
advanced and materials furnished in the construc- 
‘tion of light-houses in California and Oregon in 
‘the year 1853; which was referred to the Com- 
mittee on Claims. : 
“Mr. SUMNER presented a petition of menang 
‘women of Hartford, Oneida county, New York, 
‘praying for the abolition of slavery, and for such 
an- amcŭdment of the Constitution as will forever 
prohibit its existence in any part of the Union; 
which was referred to the select committee on 
slavery and freedmen. . 
` Mr. HARLAN presented a petition of men and 
women of the United States, praying for the abo- 
lition of slavery, and for such an amendment of 
the Constitution as will forever prohibit its exist- 
ence in.any partof the Union; which was referred 
to the select committee on slavery and freedmen. 
Mr. FOSTER presented the petition of Mary 
C. Hamilton, widow of Captain Fowler Hamil- 
ton, United States Army, deceased, praying for 
a ‘pension; which was referred to the Committee 
on Pensions. nan 
Mr. WILSON presented a memorial of medi- 
eal officers in the United States service, praying 
for an increase in the rank and pay of medical 
directors of Army corps and of surgeons serving 
under bonds as medical purveyors, equal to that 
of chief quartermasters and commissaries of Army 
corps; which was referred to the Committee on 


Military Affairs and the Militia. 
© Mr. WILLEY presented. the petition of Fred- 


erick Bauer, in behalf of the German Evangeli- 
cal church, of Martinsburg, Virginia, praying for 
compensation for the loss of their house of wor- 
ship, alleged to have been burned while being 
used by Union soldiers; which was referred to 
the Committee on Claims. 

Mr. JONSON presented a memorial of the 
Roard of Trade of Baltimore, Maryland, remon- 
strating against the abrogation of the reciprocity 
treaty hetween the United States and Great Brit- 
ain; which was referred to the Committee on Com- 
merce, 

Fe also presented a memorial of the Board of 
Trade of Baltimore, Maryland, praying for the 
establishment of steam lines between the United 


States and the most important commercial marts |; 


of the world; which was referred to the Committee 
on Post Offices and Post Roads. 
REPORTS FROM COMMITTEES. 

Mr. MORRILL, from the Committee on the 
District of Columbia, to whom was referred abill 
(S. No. 177) to authorize the construction of a 
street railway in the District of Columbia, and 
for other purposes, reported it adverscly. 

Mr, HARLAN, from the Committee on Pub- 
Jie Lands, to whom the subject was referred, re- 
im a bill (5. No. 264) for the disposal of coal 
ands, and of town property in the public domain; 
which was read and passed to a second reading. 

He also, fron the same committee, to whom 
were referred the amendments of the House of 
Representatives to the bill (S. No. 160) granting 
lands to aid in the construction of certain railroads 
in the State of Wisconsin, reported a recommend- 
ation that the Senate agree thereto. The Senate 
proceeded to consider the amendments of the 
House of Representatives; and they were agreed 
to. 

Mr. HENDERSON, from the Committee on 
the District of Columbia, to whom was referred 
a bill (ET. R. No. 383) to incorporate the * home 
for friendless women and children,” reported it 
adversely. 

Mr. ANTHONY, from the Committee on! 
Printing, to whom was referred a motion to print 


the petition of George B. Simpson, inventor of | 


| certain stray bands of Indians from the State of 


ARMY APPROPRIATION BILL: . 


Mr. FESSENDEN. The Committee on. Fi- 
nance, to whom was referred the action of the 
House of Representatives on the Senate amend- 
ments to the bill (H. R. No. 198) making appro- 
priations for the support of the Army for the year 
ending June 30, 1865, have instructed me to move 
that the Senate agree to the amendment of the 
text of the original bill proposed by the House 
of Representatives, which is the substitution of 
‘one word for another which entirely changes the 
sense, the word “Army’’ having been inserted in 
a clause of the original bill in place of ‘ arms,” 
which would limit the operation of the appropria- 
tion very much, and‘embarrass the Department. 
In regard to the amendments of the Senate, in one 
of which the House of Representatives non-con- 
curs, the committee recommend that the Senate 
insist on its original amendment. Then there 
are several amendments concurred in with amend- 
ments. The committee recommend that the Sen- 
ate disagree to these amendments of the House, 
of Representatives, insist on our amendments, and 
ask for a conference on these subjects. 

The PRESIDENT pro tempore. The first ques- 
tion will be on agreeing to the amendment pro- 
posed by the House of Representatives to the 
original text of the bill, which is on page 7, line 
eight, to strike out “Army”? and insert ‘ arms,” 
and to insert a comma after * aceouterments. ”? 

The amendment was agreed to. 

The PRESIDENT pro tempore. it is further 
moved that the Senate disagree to the amendments 
of the House of Representatives to its own amend- 
ments, and insist on its own amendments, and ask 
fora conference on the disagreeing votes of the two 
Houses. 

The motion was agreed to. 

The PRESIDENT pro tempore. Tow shall the 
committee be appointed ? 

Mr. FESSENDEN. By the Chair. 

The PRESIDENT pro tempore. That course 
will be pursued if there be no objection. The 
Chair hears none. 

Mr. Fussenpen, Mr. Wiison, and Mr. Henx- 
DERSON Were appointed conferees on the part of 
the Senate. 


n 


BILL INTRODUCED. 


Mr. ANTHONY asked, and by unanimous 
consent obtained, leave to bring in a bill (S. No. 
265) to expedite and regulate the printing of pub- 
lic documents, and for other purposes; which was 
read twice by its title, and referred to the Com- 
mittce on Printing. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Lroyp, its Chief Clerk, announced that 
the House of Representatives had agreed to the 
amendment of the Senate to the bill of the House 4 
(No. 360) for the prevention and punishment of 
frauds in relation to the names of vessels. 

‘The message further announced that the House 
of Representatives had agreed to the amendments 
of the Senate to the amendments of the House to | 
the bill of the Senate (No. 31) making a grant of 
lands to the Lake Superior and Mississippi Rail- 
road Company in the State of Minnesota to sid 
in the construction of the railroad of said com- | 
pany from St. Paul to Lake Superior. 

The message further announced that the House 
of Representatives had passed the following bills 
and joint resolutions; in which it requested the 
concurrence of the Senate: 

A bill (No. 193) for the benefitand better man- 
agement of the Indians; 

A bill (No. 222) to extinguish the Indian title 
to lands in the Territory of Utah suitable for ag- 
f yicnltural and mineral purposes; 

A bill (No. 414) for the relief of the estate of 
B. F. Kendall; 

A bill (No. 425) for the relief of the Wea, Peoria, 
Kaskaskia, and Plankeshaw Indians, of Kansas; 

A bill (No. 441) providing for the removal of 


} Wisconsin; 


ENROLLED. BILLS SIGNED. 


The message also announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills; which thereupon received 
the signature of the President pro tempore: 

A bill (S. No. 198) to aid the Indian refugees 
to return to their homes in the Indian territory; 

A bill (H. R. No. 220) to vacate and sell the 
present Indian reservations in Utah Territory, 
and to settle the Indians in the Uinta valley; and 

A bill (H. R. No. 360) for the prevention and 
punishment of frauds invelation to the names of 
vessels, 


HOUSE BILL RETURNED. 


The Senate proceeded to consider the resolu- 
tion of the House of Representatives requesting 
the return of the bill of the House (No. 159) for 
agrant of lands to the State of Iowa, in alternate ` 
sections, to aid in the construction of a railroad 
in said State, and for other purposes; and 

On motion of Mr. HARLAN, it was 


Ordered, That the Secretary be directed to return the said 
bill to the Fouse of Representatives agrecably to its request. 


NOUSE BILLS REFERRED. 


The following bills and joint resolutions from 
the House of Representatives were severally read 
twice by their titles, and referred as indicated be- 
low: 

A bill (No. 377) making appropriations for the 
payment of the awards made by the commission- 
ers appointed under and by virtue of an act of 
Congress entitled “ An act for the relief of per- 
sons for damages sustained by reason of the dep- 
redations and injuries by certain bands of Sioux 
Indians,” approved February 16, 1863—to the 
Committee on Finance. 

A bill (No. 193) for the benefit and better man- 
agement of the Indians—to the Committee on 
Indian Affairs, f 

A bill (No. 222) to extinguish the Indian title 
to lands in the Territory of Utah suitable for ag- 
ricultural and mineral purposes—to the Commit- 
tee on Indian Affairs. 

A bill (Mo. 414) for the relief of the estate of 
B. F. Kendail—to the Committee on Indian Af- 
fairs. 

A bill (No. 425) fof the relief of the Wea, Pe- 
oria, Kaskaskia, and Piankeshaw Indians, of 
Kansas—to the Committee on Indian Affairs, 

A bill (No. 441) providing for the removal of 
certain stray bands of Indians from the State of 
Wisconsin—to the Committee on Indian Affairs. 

A bill (No. 442) to authorize the President of the 
United States to negotiate with certain Indians of 
middle Oregon for a relinquishment of certain 
rights secured to them by treaty—to the Com- 
mittee on Indian Affairs. 

A joint resolution (No. 71) for the relief of 
Thomas J. Galbraith, of Minnesota—to the Com- 
mittee on Indian Afairs. 

A joint resolution (No. 72) relative to pay of 
staff officers of the Lieutenant General—to the 
Committee on Military Affairs and the Militia. 


CONSTITUTIONAL QUORUM. 


Mr. HOWE. I move that the Senate resume 
the consideration of the unfinished business of the 


‘morning hour of yesterday. 


Mr.SHERMAN, Iam very anxious to obtain 
the decision of the Senate on the question of a 


| quorum in order to expedite business; and that 


is a privileged question, according to the decision 


| of the late Presiding Officer of the Senate. I trust 


the Senator from Wisconsin will allow me to 
submit a motion that the Committee on the Jy- 


Mr. HOWE. Very well. 
Mr. FOSTER. : Before the question is taken, 
Isimply wish to say that that resolution has been 
considered in the Committee on the Judiciary, and 
that an expression of opinion adverse to its pas- 
sage has been expressed by a majority approach- 
ing to unanimity in the committee. At the last 
meeting of the committee prior to the absence of 
the chairman in consequence of the ill health of 
his family it was discussed, and as it was not 
supposed that the Senate were in special haste in 
regard to the matter it was laid by until another 
meeting of the committee, whicli will occur to- 
morrow. 

Mr. SHERMAN. In making the motion I 
did not wish for a moment to reflect on the Ju- 
diciary Committee. I knew that the chairman 
of the committee was detained from the Senate 
by sickness ‘in his family; [believe by the death 
of one member of his family and the sickness 
of another; and another member of the commit- 
tee is algo absent. - E therefore made the motion 
in order to expedite the business of the Senate, 
without any desire to trouble the Senate with any 
longer discussion on the subject. 

The motion was agreed to. 


Mr. SHERMAN. I offered a series of reso- 
lutions which were referred to the committee. I 
ask for the reading of the first resolution, which 
4s the only one upon which I now desire action. 
I do not wish to delay the Senate by taking up 
the others. 

The PRESIDENT pro tempore. The -first 
question will be on postponing all prior orders 
and taking up the resolution for consideration. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution, sub- 
mitted by Mr. SHerman on the 7th.of March last: 


Resolved, That a quorum of the Senate consists of a ma- 
jority of thc Senators duly chosen or qualified. 


Mr. SHERMAN. 1 will read the clause of the 
Constitution upon which this whole matter turns, 
It isthe first clause of the third section of the first 
article: 

« The Senate of the United States shall be composed of 
two Senators from each State, chosen by the Legislature 
thereof, for six years; and each Senator shall have one 
vate,” 

The only question is whether a quorum of the 
Senate consists of a majority of those duly chosen 
by the Legislatures of the States, or whether it 
consists of a majority of all whe by possibility 
may be elected members of the Senate. I think 
the grammatical construction is perfectly plain. 
The Senate is to consist of “ two Senators from 
each State, chosen by the Legislature thereof ;” 
but untila person is chosen by the Legislature 
he is nota Senator and cannot be counted. The 
grammatical construction is so plain that I can- 
not add to ite Cana man be a Senator until he 
is chosen: by the State Legislature? That is all 
Į wish to say about the grammatical construc- 
tuon. 

As regards the precedents, they have been both 
ways. The honorable Senator from Vermont, 
[Mr. Foor,] inthe very able argument that he 


made on this subject during the last Congress, in- 


troduced most of the precedents. Tam notgoing 
over those precedents, but of the first two prece- 
dents that were introduced by him, one was for 
and the other against his position. l have them 
now before me. The second onc I will read: 

“January 4, 1790. There being twelve States entitled to 
twenty-four members, of whom twelve appeared on 6th 
January ; and were considered a quorum.” 

Twelve are not a majority of twenty-four, but 
they were considered a quorum. : 

$ But it is supposed that the seat of onc of the Senators 
of Virginia [Mr, Grayson] had been vacated by his death, 
the date of which is not stated, but his successor was ap- 
pointed 3ist Mareh, 1790.” $ 

Showing that in this casc, the second time the 
question ever came before the Senate, a majority 
of those elected were considered a quorum. As 
twenty-four was the number that-could be elected, 


twelve were considered a quorum. 
one vacancy, the number was reduced to twenty- | 
three, and twelve werea majority of-those elected, 

But again, the Constitution uses precisely the 
same language in regard to the House of Repre- 
sentatives. ‘The first clause of the second seétion 
of the first article provides: BME we By 

“The House of Representatives. shall be composed of. 
members chosen every second year by the people of. the 
several States,” &c. : i 

The language is precisely the same; but the 
House of Representatives have definitely settled 
this matter. Upon an appeal from. the decision of. 
the Chair, by an almost unanimous vote they have 
declared that the majority of those chosen or 
elected members of that House constituted a quo- 
rum. Here is the action of thé House of Rep- 
resentatives upon precisely the same language, 
which is a precedent to some extent. 

But I think the Senate decided this question 
substantially for itself by a very important vote, 
to which, by the way, the chairman of the Judi- 
ciary Committee called my attention, and told me 
it would probably influence his vote on the sub- 
ject; and that is a vote which was taken on the 
2d of March, 1861. It will be remembered that 
Congress at that time passed a resolution propos- 
ing a certain amendment to the Constitution of the 
United States. When that resolution was under 
consideration in the Senate, the point wag .made 
by the Senator from Hlinois (Mr. Trumsuty] 
that it required two thirds of the whole Senate to 
concur in the proposed amendment. 

“Mr. TRUMBULL raised a question of order whether, the 
joint resolution being a proposition to amend the Constita- 
tion of the United States, it did not require an affirmative 
vote of two thirds of the members composing the Senate.?? 

The language of the Constitution upon which 
this point was raised is this: 

“The Congress, whenever two thirds of both [louses 
shall deem it necessary, shall propose amendments to this 
Constitution,” &c. 

The question was, whether ‘‘two thirds of both 
Houses” did not require two thirds of all that 
could by possibility be in the Senate or House of 
Representatives. The point was distinctly raised, 
and the Senate by an almost unanimous vote— 
by a vote of 33 yeas to 1 nay—decided that-it 
only required two thirds of those present. 

I say then, Mr. President, on the ground of 
grammatical construction, on the ground of pre- 
cedent, and I might add on the ground of neces- 
sity, the construction I putupon the Constitution 
is the plain one. The framers ofthe Government 
never intended that their schemes should be bro- 
ken up and this Government disorganized by the 
absence of the representatives of some of the 
States caused by death, secession, or anything of 
that kind. We are now just if that critical con- 
dition when we cannot call for a division on a 
question. Weare afraid to call fora division, we 
are afraid to take the sense of the Senate, for fear 
we shall be left withouta quorum, At five o’clock 
last night on the passage of an important bill we 
were left withoutaquorum. Under these circum- 
stances I deem it my duty to bring the question 
to the attention of the Senate with the hopéthat 
we may now have a vote upon it. 

Mr. FOSTER. [am not about to detain the 
Senate from the vote which the honorable Sen- 
ator from Ohio wishesto have taken. I expressed 
my views briefly on this subject at a former ses- 
sion, and am not now disposed to repeat them. 
‘They would not he strengthened by repetition. f 
may be wrong certainly (and when I differ from 
the honorable Senator from Ohio perhaps the pre- 
sumption is that Iam wrong) in my construction 
of the Constitution. The general ground, how- 
ever, on which he puts it, to wit, the necessity of 
the casc, [ submit to him with great confidence 
does not by any means exist, nor will the change 
of the quorum obviate the evils of whichahe com- 
plains. He says that we adjourned last evening 
at fiveo’cock for want of a quorum. It is true; 
but there were several members either in the Cap- 
itol or within call of the Capitol atthe ime. We 


j have a few times during this session been com- 


pelled to adjourn for want of a quorum, and but | 
u very few times only—fewer-either this session 
or the last for that reason than any previous ses- 
sion since Ẹ have been a member of the Senate. 
Since our members have been diminished we have 
had what I deem a constitutional quorum present 


There being | 


| to him if he goes now. A heavy, responsib 


daring a longer period of each day than at any 


tor from Ohio, what wil,be the 
smaller number will-make aqua 
Every member will then-feel ;what 
feel, that he may be away froi 
Senate, not-perhaps absolutely with. 
bat still hecan go without thexisk: wh 


-is now felt-by.every. Senator for himself; be 
qualified as our:States have saidwe.are g pg 
for seats in this body, buthe willfeelthatrespons= 
ibility diminished when this change is made, 
he will not. be by any means as likely to-be į 
seat aš he now is, and we shall havefewer mem 
bers. present than we have now. In my. judgment 
it will be more difficult to.obtain a. quoram.when 
the quorum is reduced. to the. number which the 
Senator fram Ohio. says: is. the proper constitur 
tional quorum than it is now... Lt willbe more 
troublesome. to-find that. number hereon a vote 
than it isto find the constitutional. number.wnder 
the present rule ona votenow,. The more the te- 
sponsibility is divided the less itis felt..,.On that 
ground, therefore, if there were no other; I. should 
insist upon following the rule which I believe has 
been uniformly adhered to from the foundation 
“of the Government, unless possibly there may be 
one or two exceptions, fixing the quorum on the 
principle I contend for, at the nunaber- which ‘itis 
now held to be. `I will not, however,-as: I sugs 
gested, occupy the time of the Senate.® o puntu > 
Mr. DAVIS. | 1 will respectfully. suggest to'the 
honorable Senator from Ohio that he’ make this 
subject the special order for some early day; 
when it can receive more consideration than it 
can receive this morning. | - . i 
Mr. SHERMAN. In reply, I will only say 
that this whole question depends. simply upon 
the construction of two clauses of the Constitu+ 
tion, and it has been now: before the Senate for 
three years. I have not pressed it. It has been 
discussed and conversed about a great deal, and 
I believe the Senate are ready to. vote upon it, 
I think the adoption of this resolution will ext 
pedite our business, and at the same time we 
shall-come to tlie correct constitutional rules. ft 
is. due to the Senate that we should settle the ques- 
tion one way-or the other at once. If the Senate: 
decide against it now I shall never bring ‘the 
question up again, All I want is to have the 
vote of the Senate upon it. ce 
Mr. DAVIS. Ido not. make the ‘suggestion 
from any desire to protract or put off unnecessa- 
rily or wantonly. the consideration and decision 
of this question; but it strikes:me that it-is one 
of the most important that has evér come,'‘or-can 
ever come, before Congress. Eam aware that it 
has been discussed heretofore. I listened with 
great pleasure and instruction to the elaborate and- 
able speeches of the Senator from Vermont [Mr. 
Foor] and the Senator from Connecticut [Mr. 
FosrEr] on this subject during the last Congress. 
I think it important to every member of the Sen- 
ate, whether he heard those debates’ or not, and - 
especially to the new members of the Senate who 
have taken. their seats in the body since those'da- 
bates took place, that they should be reproduced 
that the able and satisfactory reasons against this 
proposition presented in those debates by thegen- 
tlemen whom | have named, as well’as:others, 
should be again presented to the Senate. “Ido not 
desire to have the discussion protracted. I should 
be perfectly willing to hear a. few gentlemen who 


| have investigated and who understand the: subject 


present their views,and then, so far as. I am con- 
cerned, that the Senate shall takea vote upon its - 
But to press to a vote this morning, on a few 
minutes’ consideration, so. important a question 
as this, involving. the number of Senators that 
under the present condition of circumstances may 


| constitute a quorum to do business, it seems. to - 


me would be precipitating one .of the most im- 
portant inquiries in which this body ean. be en~. 
gaged. I suppose no gentleman expected this sub- 
ject to come up for debate this morning, ualess: 
it was the gentleman from Ohio. a oi 

Mr. SHERMAN. I gave notice of it: yester- 
day. 

Mr. DAVIS. Tam aware that the gentleman 
called it up yesterday; but Thad not. myself 
thought that it would be brought up for debate 


this morning. If the gentleman will consent to 
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jet it.go over until to-morrow morning, I shall 
have no: objection to its consideration then and to 
a prompt decision of the question by the Senate. 
My object is not delay; but I merely want the 
arguments for and against this important proposi- 
tion again reproduced and presented in a concise 
form to the Senate ang. the country. I suggest 
thatit be postponed to and. made the special order 
for to-morrow at a quarter. after twelve o’clock. 
“oie PRESIDENT protempore. Does the Sen- 
ator from Kentiicky sabmit that motion? 

“Mr: DAVIS. “Yes,sir; I move that the further 
consideration of the resolution be postponed to 
and made:the special order for to-morrow at a 
quarter after twelve o'clock; f 
“Mr SHERMAN, I-am never disposed to 
pres any gentleman toavote ona question when 
HKeisnot prepared for it; and at the suggestion of 
some Senators'around me, with the understanding 
thatthe resolution be made the special order for to- 
morrow athalf past twelve o’clock, I will consent 
fo a postponement. i 

“Mr. HOWE. The motion of the Senator from 
Kentucky is to postpone it until a quarter after 
twelve o’clock to-morrow. 

: Mr. SHERMAN. fam perfectly willing to 
agree to that; but I hope we shall then dispose of 
the subject. ` s 

‘The motion was agreed to. 


‘CLAIMS. OF WISCONSIN. 


Mr. HOWE. I now move that the Senate 

roceed: to the consideration of the unfinished 
Gaeinoas of the morning hour of yesterday. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to the con- 
sideration of the joint resolution (S. No. 8) for 
the. relief of the State of Wisconsin, the pending 
question being on the adoption of the amendment 
reported from the Committee on Public Lands. 

‘Mr. FESSENDEN. Mr. President, [do not 
suppose it is possible to call the attention of Sen- 
ators to this question, although it involves a great 
deal of money. F noticed yesterday when tho 
honorable Senator from Indiana (Mr. ELunpricks] 
was speaking, that, with the exception of the 
Senators from Wisconsin, I believe I was the only 
Senator who attended to what he said, so that the 
argument of that side of the question was not 
heard, and- I presume this will fare no better. 
Still, L feel inclined to do what I can to call the 
attention of the Senate to ita little further. 

tt is true that the Territory of Wisconsin or- 
ganized a company to open a canal to connect 
the waters of Lake Michigan with those of Rock 
river; and that company was authorized to apply 
to Congress to get a grant of land for the purpose 
of aiding in opening that canal. ‘The Congress 
of the United States, it seems from the act grant- 
ing this land, were of opinion that it was advisa- 
ble to do it for the benefit of the United States, 
as well as for the benefit of the canal company 
itself. ‘They expected to derive a benefit from it 
in two ways: first, in having the canal for use; 
and in the next place, probably, in increasing the 
value oftheir land. ‘They granted, therefore, the 
alternate sections of land, and made these pro- 
visions: 

‘¢ Provided, That the said canal, when completed, and 
the branches thereof, shall be and foréver remain a public 
highway, for the use of the Government of the United 
States, free fromany toll or other charge whatever for any 
wiy of the United States, or persons in their service, 
ng through the same: Provided, ‘I said main canal 
shall be commenced within three years, and completed in 
ten years, or the United states shall be entided to receive 
the amount for which any of said land niy have been pre- 
viously sold, and that the title to purchasers under the Ter- 
ritory shall be valid.” i 

Thus the United States parted with the land 
and made a provision to secure to themselves the 
results of the sale of the land if the canal was not 
completed within ten years. It seems from these 
two provisos that the United States were induced 
to grant these lands for the benefit that they ex- 
pected to derive in using the canal free for their 
own purposes, and made ita condition that they 
should receive back the money for which the 
lands might be sold if the canal was not com- 
menced within three years.and finished within ten. 
Then, in the sixth section, they further provide: 

«That the said State of Wisconsin”?-— 

Not yet a State at that time— 


“shall be held responsible to the United States, and for 
the payment into the Treasury thereof, of the amount of all 
moneys received upon the sate of the whole or nay part of 


sald lands, at the price at which the same shali be sold, not 
tess than $2.50 per acre, if the said main canal shall not 
be commenced within. three years and completed within 
ten years, pursuant tó the provisions of the act creating 
said canal corporation.”? 


And then came the seventh section: 


“That, in order to render efficient the provisions of this 
act, thasLegislature of the State to be erected or admitted 
out of the territory now comprised in Wisconsin Territory, 
east of the Mississippi, shall give their assent to the same 
by.act to be duly passed.” : 


It is contended here that as the State of Wis- 
consin never did give its “ assent to the same by 
act” of the Legislature, it is therefore not at all 
responsible, and the reportis predicated upon that 
idea. The simple facts as I understand them were 
these: the Territory of Wisconsin became under 
that act substantially the trustee of these lands; it 
went on and made sales; individuals connected 
with the corporation put into the work a certain 
amount of their own funds; they were to receive 
the benefit. It seems, however, from the state- 
ments made, about which there is no dispute, that 
after a while the Territory became rather tired of 
the business and was disposed to appropriate these 
lands to its own use to stop the operation, and a 
petition was sent to Congress substantially to that 
effect, but Congress under a report—a very able 
one, as has been properly said—made by the 
present Senator from Michigan, [Mr. Howarp,] 
‘then a member of the House of Representatives, 
which demonstrated the injustice of that proceed- 
ing so far as the canal was concerned and those 
who were interested in its construction, decided 
against that application, and the project fell 
through. The territorial authorities, however, 
according to the statement, about which I suppose 
there is no dispute, went on and sequestrated the 
proceeds of these lands, so far as the sales were 
concerned, to the use of the Territory, but they 
did it under certain resolutions passed by them 
which are stated at length in the report. I will 
read them: i 

Resolved by the Council and House of Representatives of 
the Territory of Wisconsin, That the recciver of the canal 
lands shall pay over to the treasurer of the ‘Territory all 
moneys which may arise from any sale of the canal lands, 
except the sum whieh shall be required to detray the ex- 
penses of the sale, and the said treasurer is hereby author- 
ized to receive the same; and the said treasurer of the 
‘Territory of Wisconsin is hereby required to execute to the 
Governor of the Territory and his sucéessors in office, tor 
the use of the Territory or future State of Wisconsin, a 
boud in the penal sun of $50,000, to be approved by the 
Governor, conditioned for the faithfal discharge of his 
duties as treasurer, 

« Resolved, 'Thatthe money thus received into the treas- 
ury of the:‘lerritory shall be liable for all debts due from 
said Territory, and the said treasurer is hereby authorized 
to pay and discharge the same in the same manner and for 
the same purposes as any other jnoney in said treasury. 

“ Resolved, ‘Mat the money so received shall be liable 
to be, and so much thereof as shall be necessary is hereby, 
appropriated to the payment of the expenses of holding the 
convention to form a constitution for the State of Wiscon- 
sin the current year, and may be paid out in such manner 
as the convention shall provide, 

“ Resolved, That the faith of the Territory and future 
State of Wisconsin is hereby pledged to repay to the said 
canat fund the sum which shall be diverted in pursuance 
of the above resolutions to the purposes aforesaid, when- 
ever the same shall be required to be repaid, tor the purpose 
of exeeuting the trust created by Congress in making the 
Scand yrant? and all Jaws contravening these are hereby 
repealed.?? 


The report and the remarks made by the honor- 
able Senator from Indiana draw a distinction be- 
tween the Territory and the State of Wisconsin. 
They assume that the State is not liable under the 


act of 1838, because it never passed the actassuming | 


this obligation on which alone it was to be liable. 
That may dispose of the obligation technically 
under the: sixth section of that act; but then the 
question arises what the equitable claim is first 
between the State which has received these funds 
and the Congress of the United States; and then, 
what the obligation is between the corporation and 
Congress, representing the Government, which 
has parted with its party fora specific purpose. 
fam unable, so far as this equitable obligation is 
concerned, to sce the distinction that is attempted 
to be drawn in the argument of the honorable 
Senator from Indiana, between the Territory and 
the State. With achange of name, it is the same 
person. The money was received by the Terri- 
tory and went to the benefit of the Territory; 
consequently it went to the benefit of the State 
when the State became such, and the distinction 
that is attempted to be drawn, although it may 
apply to the technical law, is very misplaced, so 
far as it applies to the equity ofthe case, I think. 


I cannot on.any principle understand how the 
State which was made out of the Territory, and 
which has through the Territory received all the 
benefits of the fund, is to be distinguished from 
the Territory itself, It is introducing what to me 
would. seem to bea new principle. It may be 
illustrated in this way: if I incur a pecuniary 
obligation by the receipt of money. belonging to 
another person, and go to the Legislature and 
get my name changed, the equitable obligation 
remains on me no longer to pay the money, ac- 
cording to the argument! -I cannot understand 
the force of it., But here in these resolutions 
under which this fund was appropriated and per- 
verted to other purposes, taken-out and used, is 
a specific obligation to pay back to. the canal fund 
the money that they thus perverted—for what pur- 
pose? because that is left out of the argument of 
the honorable Senator from [ndiana—for the pur- 
pose of executing the trust; thatis, completing the 
canal, and not to appropriate it for any other pur- 
pose, or to repay it for any other purpose. 

Iam merely stating the facts, and all the argu- 
ments, in my judgment, arise on the facts stated. 
Then the question arises: this money having been 
thus appropriated, Wisconsin applied to be ad- 
mitted as a State, and in her application to be ad- 
mitted as a State she asked permission to sell the 
portion of these lands which were unsold, and to 
use the proceeds for certain specific purposes, and 
to have them counted asa part of her five hun- 
dred thousand acres of land granted by the act of 
1841, and to appropriate the five per cent, fund 
for the use of schools. Congress was asked to 
assent to that arrangement and Congress gave its 
assent. It was a petition of the State itself that 
it might be so, as one of the articles of admission. 
What did Congress say? They say they do as- 
sent to it, but they say in assenting: 

“Provided, That the liabilities incurred by the territorial 
government of Wisconsin under the act entitled ‘An act 
to grant a quantity of land to the Territory of Wisconsin 
for the purpose of aiding in opening a canal to connect the 
waters of Lake Michigan with those of Rock river,’ here- 
inbefore referred to, shall be paid and discharged by the 
State of Wisconsin.” 

Now, the argumentis that when we passed that, 
all the obligation that was upon the Territory was 
simply to repay the amount of money that might 
be due to the canal company, to repay what they 
had advanced; that whatever the individual stock- 
holders had put in should be repaid to them, and 
that they should be freed entirely from the obli- 
gation to complete the canal; that no one was to 
account to the Government for the money received 
from the sale of the lands, when the express lan- 
guage of the resolution of the Territory was that 
the fund diverted should be repaid for the purpose 
of completing the contract that was entered into; 
and now the State of Wisconsin having received 
the money, having sold the land, having put the 
money into her treasury, comes forward here and 
says substantially: ‘The obligation of the Terri- 
tory was just to make good to these stockholders 
what they may have expended, and to make noth- 
ing good to the Government of the United States, 
arising from the fact that the canal has never been 
completed”? ; 

The PRESIDENT pro tempore. The Chair 
must interrupt the Senator to call up the unfin- 
ished business of yesterday, which is now before 
the Senate. 

Mr. HOWE. What is the unfinished busi- 
ness? a 

The PRESIDENT pro tempore. The unfin- 
ished business is the joint resolution appropriat- 
ing $25,000,000 to pay for one hundred days’ vol- 
unteers. 

Mr. FESSENDEN. [think itis hardly worth 
while to defer that; I suppose we can take a vote’ 
on it at once. ; 

Mr. HOWE. Let this be settled. I move to 
postpone the unfinished business, 

Mr. FESSENDEN. I have not the slightest 
objection to going on, and so far as I am person- 
ally concerned I should prefer to finish what I 
have to say now; but in regard to the question 
which was up yesterday on which we were tak- 
ing the yeas and nays and the Senate were di- 
viding on the main question, I think it is best to 
settle that. 

Mr. HARLAN. . [ would prefer that the Sen- 
ator from Maine be permitted to make his argu- 
ment, but I do not wish the vote to be taken on 
the main question to-day. f desire to examine 
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the joint resolution as I have not yet had an op- 
portunity to do, and I therefore move that the 
previous order be passed over informally until 
the Senator from Maine concludes his remarks. 
The PRESIDENT pro tempore. That order 
will be made, if there be no objection. The Chair 
hears none. The Senator from Maine will pro- 


ceed. 

Mr. FESSENDEN.. I desire to add nothing 

_ in reference to this matter, but to state the facts 

as I understand them, because I think they pre- 
sent a case that it is really impossible to have any 
misunderstanding about. Bear in mind the ar- 
gument of the Senator from Indiana is founded 
upon the idea that the faith of the Territory and 
the future State of Wisconsin, when they took 
this money, was only pledged to make good what 
might belost by thestockholders of the company, 
but the pledge is that it shall be repaid “ for the 
purpose of executing the trust created by Con- 
gress.” What other interest had Congress in 
making this large grant of land than to have the 
trust executed, than to have the canal made for 
the general benefit? That is all the interest Con- 
gress had init. It gave this land under specific 
conditions, and for that single and sole purpose, 
so far as Congress was concerned, that the United 
States might have the benefit of the canal; and 
when the Territory, which was the trustee, ap- 
propriated the money it was under that specific 
pledge to repay it all, (because it could givea 
good title to the lands,) for the purpose of exe- 
cuting the trust; and when the State of Wiscon- 
sin came in the provision was that * the liabilities 
incurred by the territorial government of Wis- 
consin, under the act entitled ‘An act to grant a 
quantity of land to the Territory,’ &c., shall be 
paid and discharged by the State of Wisconsin.”’ 
Although the State of Wisconsin never passed an 
act to accept the liability imposed by the sixth 
section of the act of 1838, she took the money and 
put it into her treasury; and I contend that under 
any state of circumstances that is an equitable 
waiver, and when she comes to us, the party that 
granted the money, and asks us to give it to her 
simply because she did not accept thatact, I think 
we may first say to her, “If you ask us to refund, 
we insist that you perform the obligation which 

ou ought to have assumed by the act of your 

egislature before we do it”? 

That, then, is the simple state of the case as it 
stands on the action of the several bodies in re- 

` Jation to the matter as I understand it. When 

the State of Wisconsin was admitted, the usual 
grants were made of five hundred thousand acres 
of land for general purposes, and also five per 
cent. of the proceeds of the sales of public lands. | 
The canal never was completed; the State of 
Wisconsin appfopriated the money; the affair 
broke down; the ten years expired. It is nearly 
twenty years since the State was admitted, and 
more than twenty years since the grant was made. 
Nothing has been done; the canal has been aban- 
doned; the Government has derived no benefit 
from it. May not the Government well assume, 
when acting with the Territory of Wisconsin, 
which sold this land,and with the State of Wis- 
consin which has received the benefit of it, and 
which has assumed the obligations of the Terri- 
tory, that they would see that the trust was exe- 
cuted? I apprehend that was the natural conclu- | 
sion to which the Government of the United States 
must come. But the argument is, that inasmuch 
-as the United States allowed the State of Wis- 
consin to put itself in the place of the Territory 
without passing an act of the Legislature on the 
subject, therefore, notwithstanding the Govern- 
ment have derived no benefit, they are substan- 
tially to lose the benefit of the lands which they 
had thus given. It is said, and a large portion 
of the argument of the honorable Senator from 
Indiana has been predicated upon this idea, that 
it would be very unfair, and he has argued it at 
length, to take this money away from those in- 
dividuals who are entitled to receive a certain 
porion for what they had expended, as it has 

een misappropriated. Thereis no dispute about 
‘that. ‘The only question is, who shail pay them ? 
‘We say that the State of Wisconsin having mis- 
appropriated the money, having taken it to her- 
self, put it into her treasury, stopped the work, 
not completed it, shall do what was said to be 


her bounden duty, make good the loss to the stoel- 
holders, and pay the price of the lands which she 


has received to the United States... But the State | 


of Wisconsin says, “ No, they shall be paid out | 
of the proceeds of the lands estimated at.one.half 
the value fixed in the original act,’ which is $1 25 
instead of $2 50 an acre. Nie Baia eae 

The Milwaukee and Rock River. Canal Com- 
pany put in a certain amount of their own funds 
unquestionably into. this work. The Territory 
of Wisconsin misappropriated this money and. 
prevented their going on with the work and, de- 
riving a benefit from it; but when they did so they | 
said, by the very resolution which they passed 
in order to accomplish it, that it was.their duty to 
pay these men back this money for the purpose 
of completing the work, certainly within the time 
limited—ten years—and hand it over to them, so 
that it might be done and they. might get. the 
benefit ofthe grant. Then they came to Congress, 
as I said before, and petitioned Congress to allow 
them to appropriate it to other purposes. Cons 
gress said, t‘ You may appropiate it to other pur- 
poses provided you assume all the obligations of 
the Territory;”’ that is to say, to hand over this 
money so as to have the canal completed within 
the ten years. And now, because Congress agreed 
to that proposition of the State of Wisconsin the 
State of Wisconsin comes forward and says, 
« You waived all your rights against'us, and are 
no longer entitled to call upon us to do arything, 
but we will appropriate this money to a certain 
extent.”? This resolution is very cutiously 
drawn. It is not drawn upon the principles of 
the report at all; because, if the State of Wis- 
consin is correct in the position that we waived 
our rights the whole of this fund should be given 
up. Of that I do not propose to speak. 

But the main question is here: the Territory of 
Wisconsin took this money and agreed when 
they took it to pay it over for the purpose of com- 
pleting the canal; the State of Wisconsin agreed 
by a proviso to the bill admitting the State into 
the Union to assume all these obligations; they 
did not perform the obligation; the canal was not 
built; and now the State comes forward and says, 
“Itis your duty to pay all these advances and 
losses of this company out of this very fund 
which, by our obligation, we ought to pay back 
to you, never having completed the canal at all.’’ 
‘That is the simple proposition, as I understand 
it; and if anything more or less can be made out 
of it, I should like to hear it done. 

Let us look a little at the logic of this report: 

“The next question that arises is, what are the obliga- 
tions in equity on the part of the United States and of the 
State of Wisconsin toward the canal company growing 
out of the grant of lands for the benefit of that company ? 
The company was organized under the hope of obtaining 
the land grant. hat hope was excited by the provisions 
of the act of incorporation, aud was realized in the grant. 
The grant was munificent, and, in connection with the 
stock subscriptions, was at the time believed to be sufficient 
to seenre the completion of the canal. In the eventof the 
construction of the work, the stoek of individual subserib- 
ers would have been of value, Induced, no doubt, by the 
expectation of receiving dividends, or that the State, pur- 
suant to the provisions of the charter and of the act of Con- 
gress making the grant, would purchase the stock, paying 
its par value with interest, individuals subscribed stock and 
paid their money, which was used in a partial coustruction 
of the work. ‘Then the territorial government disregarded 
the trust and diverted the fund, and subsequently me Uni- 
ted States and the State of Wisconsin acquiesced therein, 
and by their action the State received and enjoyed, foran- 
other purpose, the granted lands, so far as they remained 
unsold. Thus, by the action of the territorial government, | 
in diverting the canal fund,‘and by the action of Congress | 
and the State of Wisconsin in diverting the unsold canal 
Jands, the means were withdrawn whereby the canal might 
have been built and the stock rendered of value, or the 
stock with interest have been paid for, and thusthe com- 
pany and the stockholders were prevented the enjoyment 
of a benefit which they had a right to expect under the acts { 
of the Territorial Legislature and of Congress. The cor- 
poration did not assent to this, but, on the contrary, carn- 
estly protested against it.” 

I agree to all that; but who shall payit? The 
United States agreed, at the request of Wiscon- 
sin, to let Wisconsin take the money, but said to 
the State,“ You shall perform these obligations.”’ 
It is not the Milwaukee and Rock River Canal 
Company that comes forward and asks relief of 
us, but the State of Wisconsin, that refuses to pay 
over this money and relieve these men from any 
obligation she had assumed, is the applicant, 
This argument would be a very good.one, as ad- 


b A : ere i 
dressed to our equitable considerations, if it was | 
an argumentin favor of the Milwaukee and Rock |} 


River Canal Company; but it happens to be that | 
jt is in favor of the State of Wisconsin, which 
was bound to pay this money, and uuw comes 


| money. we have got. 


forward and asks us to ‘pay 
which should properly.come 
gument, therefore, is addressed, fa f 
a trustee that has not performedits duty, or rathe 
a promissor who has not performed. its: promise, : 
but calls:on the Governmeiit:to.perform, 

isthe simple statement of the mattery csc s 
` It is very. singular: that this claim should-have 
rested for such a long seriesof years withb-no ap 
plication made in relation toit, and. should.come: 
upon-us just at this. time when we want all jth 

- How does this matter come up in. this way? 
It seems that Wisconsin, like all the: other new 
States, was allowed the five per cent. onthesales 
of the public Jands; but the Land Office: has a 

rule that it pursues in all these cases.;. Ifa State 

has received more than it is entitled to receive, as - 
the Government has no. remedy against a Stateand 

cannot sue a State, ifthe Land Office has fundsin 


"its hands belonging to that State,.it makes a prace 


completed. The State of Wisconsin declines oF 
neglects to do so, and the canal is not, completed 


All the benefit’ which the United Slates wasto t 
ceive from it is lost. Then the State of Wiséon- 
sin comes forward and claims to. receive this: 
money without performing its obligations... The 
Government of the United States says, “No; we 
will hold on to this five per cent. until you have 
paid us what, under the equity of the act, to say 
nothing of the technical legal ground, you were 
to pay us in case. the canal was not completed.’” 
That is the difficulty which this joint resolution, 
seeks to avoid. Sc caine yen 2h 
With reference to the perfect legality of that 
proceeding of the Land, Office, I have here, but 1 
will not trouble the Senate by reading it, an opins 
ion given by Attorney General Cushing. . An 
opinion had previously been given by Mr, Crit- 
tenden, I think, to the. same effect; that it was 
perfectly legal and right on the part of the Gov- 
ernment to take that money. 0a 
Mr. HOWE. Mr. Crittenden’s opinion was 
the other way. ; : 
Mr. FESSENDEN. I thoughtit was.the same 
way. It is so stated in the letter [ have here. I 
have not read the opinion. aes K 
Why, sir, if we yield here to Wisconsin. we 
shall be obliged to yield in other cases. TheState 
of lowa 1 understand has received more lands 
than she was entitled to receive, and her fund, or 
a portion of it, is held on to in precisely thesame 
way. I believe there are some other States that 
arċ in the same condition. Now, if the Govern- 
ment is to be unpaid, if States that receive by ac- 
cident more than they are entitled to are not to ac-, 
count for it because they cannot, be sued and we, 
cannot hold on to any funds we may happen. to, 
have arising outof land sales belonging to them, 
that is one thing; but it strikes me it is perfectly. 
legal and proper that this course should be pur-, 
sued. Certainly-itis the only one that will secure 
the interest of the United States under circum-. 
stances of this description. pee re ee 
With regard to the particular provisions of this: 
resolution, it provides substantially—and, as I 
said before, I cannot, see, upon what ground it 
should provide anything on the principles of the 
report that has been. made to the Senate-—-that 
these lands are to be accounted for to the United 
States at the rate of $1 25. per acre, and so much 
more as they were actually sold for, ‘The ori- 
ginal provision was that if the canal was not built 
they should be accounted for at the rate of $2 50 
an acre; and that is the way, as I understand it, 
that the account is actually made up as against 
the State of Wisconsin. If thereis any equity 
or any reason arising out of the circumstances of 
the case from the sales, &c., why the amount 
should be diminished for which they are to.ac- 
count, that is another question which 1, donot. 
feel disposed to interfere with. Other gentlemen. 
can judge much better. than I can in regard’ to 
that. Lthink the Commissioner of Public Lands, 
in a.communication which I have before me in 
relation to this subject, states. the whole case very 
fairly. He gives the proceedings of the Govern- 
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ment and the ‘principle on which the matter is 
settled, and he saygitmight be just not to charge 
them’so mitich as $2 50 an acre under the circum- 
stances. “That may be so. However, Ido not 
feel disposed to argue that. ; 

What I contend against is, that the State of 
‘Wisconsin should on the principles of this report, 
which seem to be most singular to me, undertake 
to.say that it is under no obligations whatever to 
the Government of the United States, and that the 
Government-of the United States are under obli- 
gation, outof this money which the State of Wis- 
consin has received and appropriated to other 
ptirposés, to pay these stockholders of the canal 
company theamount they had invested in it, when 
the Government of the United States has utterly 
failed by the action of the Territory and the State 
to: get one dollar of value for all this ‘ munificent 
donation,” as it is called in the report, that was 
made to the Territory of Wisconsin. 

T intended, as I said before, to merely state the 
case as. I understood it, without consuming time 
by arguing it. 

‘The PRESIDENT pro tempore. The Chair 
will now call up the order of the day. 

Mr. HOWE. Will the Chair indulge me in 
making this simple remark? “This resolution wilt 
go over now, I understand, at the request of the 
Senator from Iowa, [Mr. Hartan.] | wish to 
say to him and to all other Senators who have 
taken any interest in this matter, that I wish they 
would examine the resolution by to-morrow, so 
that there need be no occasion for a further post- 
ponement. I want the Senate to understand the 
subject thoroughly, and 1 want them to be pre- 
pared to act upon it the next time we get it up. 


ONN HUNDRED DAYS’ WESTERN VOLUNTEERS, 


The PRESIDENT pro tempore. ‘The Senate 
will resume the consideration of the order of the 
day, which is the joint resolution (H. R. No. 69) 
Jor the payment of volunteers called out for not 
less than one hundred days. The question is 
on the passage of the joint resolution, and upon 
that question the yeas and nays have been or- 
dered, , 

Mr. HALE. [wish to say a single word on this 
subject, as L stand somewhat peculiarly related to 
it, having spoken againstitand shall now probably 
vote forit, My opinionsare strong and decided as 
to theimpolicy of this measure. In my judgment 
it is an unwise one, But fnd that very many 
gentlemen with whom Lordinarily act, and whose 
judgment l generally regard with great defer- 
ence, to wit, my two friends from Massachu- 
setts, the chairman of the Committee on Finance, 


and others, entertaining substantially, as some of 


them have expressed, the same views on the sub- 
ject that L do, notwithstanding that is their pri- 
vate opinion, think that the emergencies of the 
country are such and the situation of this matter 
is sich that they will vote for this resolution, and 
I shall probably take that course myself. It is 
of very litte consequence to the country, I sup- 
pose, how any individual Senator votes, but it 
may be of some importance to himself; and I 
wish, therefore, to state that while my judgment 
condemns the proposition as unwise and inexpe- 
dient I am unwilling to put myself in a position 
that might by any possibility be construed as 
opposing any measure which the Administration 
think necessary and wise to put down this rebel- 
lion, l do not believe thts will do it, but it 
seems they think it will. The President of the 
United States, actin® on his responsibility, has 
seen fit to accept these men and call them out. i 
should have been glad if the majority of the Sen- 
ate had thought proper to arrest the measure 
where it is, and pay exactly and liberally and 


honorably every dollar that has been expended— | 


not to repudiate, but to preserve the public faith 


in full. But as such does not seem to be the course | 


that is indicated by those with whom I ordinarily 
act, rather than separate from friends with whom T 
have usually and ordinarily voted, E shall on this 
occasion yield my judgment to the better judg- 
ment of wiser men and vote for the measure, con- 
strained by the very peculiar circumstances in 
which this resolution is placed, and in which the 
eountry now finds itself. 

The question being taken by yeas and nays, 
resulted—-yeas 93, nays 14; as follows: 

YRAS— 5 
Doolittle, F 


> Anthouy 


‘ rk, Colisimer 
asenden, Foor, 


B Claris: 
ster, Grimea, it 


Howard; Howe, Lane. of Indiana, Lane of Kansas, Mor- 
gan; Morrill, Ramsey, Sherman, Sumner, Van. Winkle, 
Willey, and Wilson—23. | 

NAYS—Messrs. Buckalew, Carlile, Chandter, Davis, 
Harding, Henderson, Johnson, Nesmith, Pomeroy, Powell, 
Riddle, Sprague, Wade, and Wilkinson—14. 

So the jointresolution was passed. — 

Mr. CONNESS. I voted ** yea?’ on the pas- 
sage of the resolution for the purpose of giving 
notice of a motion to reconsider, | now give that 


“notice. . 


‘Mr. FESSENDEN. Then the question will 
be onthe reconsideration: Letus take it up now. 

The PRESIDENT pro tempore. Does the Sen- 
ator from California make a motion to reconsider? 

Mr. CONNESS. No, sir; not now; but I 
give notice that I shall make that motion. 

Mr. WILSON. Is that matter disposed of? 

The PRESIDENT pro tempore. It is in the 
power of the Senate. 

Mr. DOOLITTLE. 
to reconsider is entered. | 

The PRESIDENT pro tempore. Itis. 

Mr. CONNESS. The notice, not the motion. 

The PRESIDENT proiempore. The,notice of 
a motion. 

Mr. JOHNSON. Does it not go over, as a 
matter of course? ` 

The PRESIDENT pro tempore. The practice 
ds to regain the bill until the motion is made. 

Mr. JOHNSON, But does not this motion lie 
over until the next day at the instance of any Sen- 
ator? 

Mr. FESSENDEN. | take it the joint reso- 
lution has passed, and. must go to the House of 
Representatives. | 

The PRESIDENT pro tempore. The resolu- 
tion is passed, but the usual practice of the Sen- 
ate has been to detain a bill or resolution for a 
time under a notice of a motion to: reconsider. 
The Chair will suggest that it is competent for 
any Senator to move to reconsider, and the Sen- 
ate can decide the question now. 

Mr. FOOT. Has that motion been made? 

The PRESIDENT pro tempore. It has not 
been made; there has only been a notice of such 
a motion. 

Mr. FOOT. Itake it, the resolution is not to 
be detained witha view to wait somebody’s pleas- 
ure to move a reconsideration, 

The PRESIDENT protempore. Ithas usually 
been done. 

Mr. LANE, of Kansas. 
tion to reconsider. 

Mr. HALE. I hope that that course will not 
be taken. I have never known it done, within 
my recollection, in the Senate where any gentle- 
man—under the practice we have two or three 
days in which a reconsideration can be moved—— 
has given notice of that reconsideration, that some 
other member introduced the motion and pressed 
the consideration of it immediately for the pur- 
pose of depriving the Senator giving the notice 
of the constitutional right which he had and bas 
of moving a reconsideration, Itis competent for 
the Senate to do it no doubt, but itis a course 
that I have never known pursued in the Senate 
since l have been a member of it. 

Mr. FOOT. ‘The motion is now made for re- 
consideration. é 

Mr. HALE. I know itis; but that isa thing 
I have never khown done. 

Mr. CONNESS. If this course had been taken 
just prior to an adjournment there would have 
been an evident propriety then in forcing a vote 
at this time; but under the circumstances J did 
not expect that the motion would now be made. 
Tlowever, if Senators desire to proceed in that 
course they are welcome to it so faras { am con- 
cerned. Sir, 1 feel—t will not continue my re- 
marks more than amoment—that before this res- 
olution shall pass, if it passes at all, there should 
be some limit imposed upon it other than is now 
inposed. I feel it very seriously and solemnly. 
Itis notan act of contaumacy on my part, butan 
act that I believe comprehends thehighest degree 
of public good. Facts have come to my knowl- 
edge, even this morning, which I could not in- 


I understand the motion 


I will make the mo- 


| trude upon the Senate, as the Senate adjourned 


yesterday pending a call upon this question, that 
convinced me that this measure should not pass, 
at least in its present condition. I intended to 
present them when the time should come for the 
motion to reconsider. | cannot see thatthe pub- 


lic interest will so suffer from the delay as te need ! 


a reconsideration now; but if the, Senate see fit 
to vary their own rule for the purpose of bring- 
ing on a vote, of course I have nothing to say. 

Mr. LANE, of Kansas. Mr. President, the 
people of five States are now engaged in raising 
troops that are to be paid by this joint resolution. 
I believe that the best interests of the country are 
involved in the immediate raising of these one 
hundred thousand troops, and that-a few hours’ 
delay is prejudicial to my country. 1 was not 
aware of the rule or the custom suggested by the 
Senator from New Hampshire: 

Mr. HALE. `The Senator misunderstood me. 
I did not say it was a rule. Tsaid it was the in- 
variable practice so faras I knew. = , 

Mr. LANE, of Kansas. Well, in this body 
thatisarule. I donot want.to do anything to 
violate the courtesies of the Senate. Before I with- 
draw my motion, however, I appeal to the Sen- 
ator from California in behalf of the country that 
while I withdraw my motion he will withdraw 
his motion. There is but one feeling so far as 
the executive branch of this Government is con- 
cerned. They are earnest in their desire to have 
this resolution passed without a moment’s delay. 

“Mr. CONNESS. Mr. President, I have no 
bargains to make here. When, only a few days 
ago, the honorable Senator from Maine [Mr. 
FEssENDEN] gave such a notice of recommenda- 
tion as this, I did not feel as though it was my 
right to object. If the Senate shall see fit to de- 
part from its usage in this case at the instance of 
the Senator from Kansas, if he shall press his 
motion, I shall atleast stand justified in the prem- 
18es. 

Mr. LANE, of Kansas. I have too much re- 
spect for myself, and too much respect for the 
Senator from California, to suggest a bargain. 
It is a strange enunciation, when { appeal to him 
on behalf of his country to withdraw his motion 
that he should call that a proposition for a bar- 
gain! Ihave tog much respect for him, too much 
respect for this body, to propose a bargain. But 
as it seems to be a violation of the courtesies of . 
the Senate I will withdraw my motion. 

The PRESIDENT pro tempore. The motion 
to reconsider is withdrawn. 

Mr. DOOLITTLE. Iam not satisfied that 
this matter shall go over by default, as if it were 
any violation of any courtesy or any practice or 
any usage of this bgdy for a Senator who votes 
with the majority on any proposition to move to 
reconsider, whether another Senator has given 
notice that he shall move to reconsider or not. 
There never has been any such practice or any 
such usage, to my knowledge, in the Senate. 
The rule fixes the time within which any person 

voting with the majority can move a reconsidera~ 

tion. If this question is sufferegl to pass off in 
this way it may be considered hereafter as if 
there was some violation of the courtesy due to 
ong Senator giving notice of such a motion for 
another to move a reconsideration. F appeal to 
the older members on this floor if there has been 
any such practice or any such usage. 

Mr. COLLAMER., | wish to inquire whether, 
on the final passage of a bill or resolution, a no- 
tice that a motion will be made within two days 
to reconsider would keep the bill or resolution 
from being sent to the Executive? 


Mr. JOHNSON. Always. 
Mr. GRIMES. Never. 


Mr. COLLAMER. I wish to be understood. 
I do not mean a motion to reconsider, but the no- 
tice that such a motion would be made, which ` 
may or may not be made. 


The PRESIDENT pro tempore. The Chairis 


informed that it has been the custom of the Senate, 


in such a case, to withhold the bill fora time from 
the House of Representatives. The Chairis not 
aware that it has ever occurred, on the final pas- 
sage of a bill, to withhold it from the Executive. 

Mr. COLLAMER,. f wish the matter under- 
stood. Has that been the custom when a notice 
has been given of a motion to reconsider? 

The PRESIDENT pro tempore. 1t has been 
the custom, when a request has becn made ora 
notice has been given that the motion would be 
made, for the bill to be retained in the custody of 
the Senate. ‘ f 

Mr. JOHNSON. I was about to say that I 
think the usage has been uniform. I am notin 
favor of reconsidering the passage of this resolu- 


tion, because the majority of the Senate have de- 
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cided to pass it. But the rule of the Senate gives 
two days in which to enter the motion to recon- 
sider, and if a Senator gives notice of the propo- 
sition to reconsider the bill is always retained. 
The Senate of course have a right to say that it 
shall not be retained; buf I only speak of what 
has been the usage. 

Mr. DOOLITTLE. This resolution as I un- 
derstand has passed by a vote of 23in the affirm- 
ative to 14 in the negative. I understand it to be 
clearly the purpose of the majority of the Senate 
to pass it. It is of that class of measures that is 
necessary to be passed at once if passed at all, 
and that ought to take effect atonce. 1 therefore 
renew the motion to reconsider, and will ask a 
vote of the Senate upon it at once. i 

The motion to reconsider was not agreed to. 


BUREAU OF MILITARY JUSTICE. 


Mr. WILSON. Idesire to call up the report 
of the committee of conference on the bill to es- 
tablish a Bureau of Military Justice. 

Mr. SHERMAN. I hope the special order 
will be taken up, and then I shall have no objec- 
tion. Will that report take any time? 

Mr. WILSON. [hope not. ; 

The PRESIDENT pro tempore. The Chair will 
call up the bill which is the order of the day, the 
bill (H. R. No. 395) to: provide a national cur- 
rency, secured by a pledge of United States bonds, 
and to provide for the circulation and redemption 
thereof, and that bill is now before the Senate. 

Mr. WILSON. Now, withthe consent of the 
Senator from Ohio, I make the motion that I have 
indicated. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the report of the committee 
of confererice on the disagreeing votes of the 
two Houses on the bill (H. R. No. 208) to es- 
tablish a Bureau of Military Justice. 

The Secretary read the report, as follows: 

The committee of conference appointed to take into 
consideration the disagreeing votes of the two Houses on 
the bill of the House No. 308, to establis a Bureau of Mil- 
itary Justice, having met, atter full and free conference, 
have agreed to recommend and do recommend to their re- 
spective Houses to agree as follows : 

That the Senate recede trom their several amendments 
to the bill of the House of Representatives, and agree to 
the same without amendment. 


Mr. HALE. I wish to know of the chairman 
of the committee if that report leaves the offi- 
cers of this bureau to be paiffas the officers of the 
Army are to be paid? 

Mr. WILSON. Yes, sir. 

Mr. HALE. ‘Then I hope the Senate will not 
agree to it. : 

Mr. FESSENDEN. I should like to know 
what were the points of dispute. 

Mr. WILSON. I will state the whole matter 
ina very few words. The Flouse of Represent- 
atives passed a bill establishi 
itary Justice, making the head of that buredu a 
brigadier general, and giving him two assistants 
with the rank of colonel. The Committee on 
Military Affairs of the Senate had the impression 
that the rank of major would be sufficient for those 


assistants, and they so reported. When the bill | 


was before the Senate that amendment of the Com- 
mittee was lost and an amendment was adopted 
that the two assistants should have a salary of 
$3,000 a year, and the Judge Advocate General 
Should have a salary of $4,000 a year, with the 
rank ofa brigadier gencral, The House of Repre- 


sentatives did not concur in those amendments, | 
and a committee of conference was appointed. | 


pin that conference whether 


‘The question came u 
agree to the amendments of 


the committee would 
the Senate. 
tistics and points argued in the committee; and 
the committee on the part of the Senate receded 
from the amendments of the Scnate. ; 
place, they considered thatit was making an in 
lous distinction against 
General Holt, The Adjutant General, General 
‘Taylor, General Meigs, and 


vid- 


ng a Bureau of Mil- | 


The facts were presented, the sta- | 


Jn the first ; 
those officers and against | 


all the other heads | 


of these other bureaus, have the pay and emolu- : 


ments of a brigadier gerteval. 
Military B 
officer in the Government. 
months of this year over e 
cases came before it. ‘They have only been able 
to dispose of nineteen hundred with all the force 
they had there, much Jess than one third of the 
cases. The country is suffering ata rate, per- 


During the first three 


ight thousand and sixty | 


The head of this | 
ureau has as much work to do as apy | 
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haps, of millions of dollars a year because this 
business is not kept up as it ought to-be. - It was 
stated that we ought to have these two additional. 
officers with the rank of colonel at any rate; that 
we wanted two able and strong men in these po-. 
sitions who would have the proper inferior offi- 
cers under them: detailed, so that the immense 
business which comes from the armies of the: 
country could be promptly disposed of... The pe~ 
cuniary. interests of the country and the adminis- 
tration of justice and the government of the Ar- 
my require this business to be kept up promptly. 
We are to-day some eightor nine thousand cases 
behindhand. ne 7 : 

Mr.GRIMES. How many 
got in that bureau? : ; 

Mr. WILSON. . There are a few detailed offi- 
cers. Ido- not know the number, 

Mr. GRIMES. . This bill diminishes them. `; 

Mr. WILSON. I think not. At any rate, the 
committee of conference thought on the presenta+ 
tion of the facts of the case that the Senate ought 
to recede from thesé amendments, and they have 
so reported. ` 

Mr.COLLAMER. I wish to ask the Senator 
‘one question. What will be.the difference ‘be~ 
tween passing the House bill and passing our 
amendments? 

Mr. WILSON. I think the difference in the 
aggregate will be from two to three thousand dol- 
larsa year. It will be the difference between the 
pay and emoluments of a brigadier general and 
$4,000 and the pay and emoluments of two colo- 
nels and a compensation of $3,000. ‘That is the 
difference. ; 

Mr. HALE. I wish the Scnator from Massa- 
chusetts would inform the Senate how much 
quicker the same men will get through with the 
business, which he says clogs up this office, by 
giving them the rank of colonel? 

Mr. WILSON. The Senate by its vote determ- 
ined to give these assistants that rank. That 
was not the question in the committee of confer- 
ence. The only question there was the question 
of compensation. The Senate gave these assist- 
ants the rank of colonel. 

Mr. HALE. How much quicker would they 
get through the business by having the rank, pay, 
and emoluments of colonels than if they had a 
fixed salary? How much does he think the busi- 
ness would suffer by giving them a fixed salary? | 
The argument for agreeing to this report he tells 
us is the great amount of cases that are now on 
hand, and the great necessity of their being dis- 
posed of at once. I wish to know’ how much 
more quickly they willbe disposed of by paying 
these men the uncertain: sum, the amount of 
which nobody knows, ofthe pay and emoluments 
of colonels, than if they hada simple .salary of 
three or four thousand dollars a year. Sir, it is 
a vicious way of paying salaries, It is a way 
that I have fought ever since I have had the honor 
of a seat on the floor of the Senate. l have la- | 
bored again and again to have this system aban- 
doned in the Army. Itisnow abandoned in the 
Navy. We pay there a fixed salary, and there 
is no difficulty aboutit. We oughtto paya fixed 
salary inthe Army. But here it is proposed to 
extend this uncertain payment to the civil service; 
for this is nothing but a part of the civil service. 
It is a court, a judicial tribunal that you are es- 
tablishing to try military offenses; and, in my 
humble judgment, itis not only not necessary but 
absurd fo give it any such rule as this. | think 
the thing is so vicious that the Senate ought not 
to recede from its amendments. This is a very | 
simple thing. The House insist. upon paying 
judicial officers by a standard, graduating their | 
pay according to the rank and emoluments of cer- 
tain officers of the Army, and I venture to say | 
that there is not a man in this Senate who can tell 
what they are. Besides, in some years it willbe 
more than in others, and under some circum- 
stances it will be more than others. I think they | 
ought to be paid a fixed salary. 1f 93,000 is not 
enough, I would give them $4,000; 1 would give 
them anything; but I would know what T gave 
them. I hope the Senate will not concur in this 
report. 

Mr. WILSON. { will say to the Senator from | 
New Hampshire that if his views prevail we | 
shall be departing from what has always been 4} 
the policy of the Government. His objection | 
applies to-our Adjutant General, te our Quarter- 


officers have you 


q 


mastér Géneral, to our Commissary Ge 
to General Ramsey of the ordhance de 
Théy all receive the pay and emolum 
brigadier ‘general, whatever “may” 
this is to be a military: bureau On 
now filling the place. _ By this- þill we 
a brigadier general, I venture. fo'sa 

very few men in the Government ott 
who labor more hours: or render greater. 
to, the country than Colonel: Holt is doing 


place. 1 think he would feel, his friends: 
feel, and we should all feel. that it would 
degradation to him to make:a general of 
at the same time notgive him What we give‘other :. 
brigadier generals. We have made the Provost 
Marshal General a brigadier general, 1 do not, 
wish to underrate-the importance-of that office, 
but we have made him a. brigadier generał with, 
all the rights, privileges, and pay of a brigadier 
general, and now itis proposed ‘to select General 
Holt out and degrade him,.and degrade the ofi- 
cers under him, in a department of this: Govèrn=; 
ment overwhelmed with: business, and in which 
they have got :to bring great legal learning, and 
great industry. — j a Hi a 
Mr. HALE. I do not wish ‘to occupy’ time, 
but if this thing is to.go on, why notimake. the 
Solicitor of the War Department d brigadier gen-. 
eral? i y ; ere 
Mr. WILSON. That is a different thing. ` 
Mr. HALE. It isa different thing, because: 
one is a judge and the other a.solicitor. “They: 
are both civil officers. . These are civil officers to 
all intents and purposes. I hope the Senate will 
adhere to the position they have taken... ask: 
for the yeas and nays on the:question of concur- 
ring in this report. : : : 
The yeas and nays were ordered; and being 
taken, resulted—yeas 18, nays 16; as follows: 
YEAS—Messrs. Anthony, Clark, Coltamer, Conness, 
Doolittle, Foot, Foster, Howard, Lane of Indiana, Gane 
of Kansas, Morgan, Morrill, Powell, Ramsey, Sumricr, Van. # 
Winkle, Willey, and Wilson—18. ORE 
NAVS—Messts. Buckalew, Carlile, Chandler, Cowan, 
Davis, Fessenden, Grimes, Hale, Harlan; Henderson, John, 
son, Pomeroy, Sherman, Sprague, Wade, and: Wilkinson 
The PRESIDENT pro tempore. 
quorum voting. ; eee : ; 
Mr. LANE, of Kansas. Two Senators have” 
left the Chamber who will be back Tn a few mo~- 
ments. -I was told to inform the Senate that the 
Senator from Oregon [Mr. Harpine] would be 
absent but for a little whilc. I therefore move 
that the absentees be called again. i 
The PRESIDENT pro tempore. The vote has | 
been announced. ia j : 
Mr. GRIMES. I move that the Senate ‘do ` 
now adjourn. I do not see any use in sitting ' 
here when there is no quorum present. eens 
Mr. FOSTER and Mr. POMEROY called for 
the yeas and nays, and they were ordered; and 
being taken, resulted—yeas 10, nays 23; as fol- 
jows: ` ‘ 
YWEAS—Messrs. Buckalew, Carlile, Collamer, Conness, 
Cowan, Davis, Grimes, Hale, Riddle, and Sumner—ro. ` 
NAYS—Messrs. Anthony, Clark, Doolittle, Fessenden’ 
Foot, Foster, Hartan, Henderson, Howe, Johnson, Lane of 
Indiana, Lane of Kansas, Morgan, Monit, Pomeroy, Pow- 
ell, Ramsey, Sherman, Sprague, Van Winkle, Wilkinson, 
Willey, and Wilson—23. A 
The PRESIDENT pro'tempore. The Senate 
refuses to adjourn, but the vote shows. that the 
Senate is without a quorum. ee ae 
Mr. DOOLITTLE. . I move thatthe Sergeant- 
at-Arms be directed to request the attendance of 
absent members. + $ : 
Mr. COLLAMER.. I have an objection to that. 
L have heretofore. objected to it,and. Í object to it 
now. Unless.you direct the Sergeant-at-Arms to 
keep those who are now, here present it will do 
no good to send the Sergeant-at-Arms after those 
who are net here to get them in. , en ee, 
Mr. WILSON.. Lock the doors. 4 
Mr. COLLAMER. . Nosucharrangement has 
ever been made in this Senate. There is no rule: 
for it, and we cannot do any such thing. : 
Mr. SHERMAN, I believe some business kas- 
interposed since the last motion to adjourn; was 
made. | will therefore renew the motion.to ads, 
journ. [do not think there is any use in us site. 
ung here withouta quorum. . I ask forthe yeas 
and nays upon the motion. . sodi 
The yeas and nays were ordered. 
The Secretary proceeded to:call-the role: o 
Mr. FOOT (when his name was called) said: 


There is: ho 


a 
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I shall vote in the affirmative, assuming that there 
-is no probability of getting a quorum to-day, 
‘Mr. REDDLE (when Mr. Saunssury’s name 
was called)said: wish to state that my colleague 
{Mr. Sauussury]is detained at home by sickness. 
in his family. ‘ š 
The result was then announced—yeas 17, nays 
15; aš follows: e Ao 
YEAS—Messrs, Buckalew, Carlile, Collamer, Conness, 
Cowan, Davis, Foot, Grimes, Henderson, Pomeroy, Ram- 
sey, Riddle, Sherman, Sumner, Van Winkle, Wade, and 
Wiley--17, eh ee tae 
NAY S—Messts: ‘Clark, ` Doolittle, Fessenden, Foster, 
Hale, Harlan, Howe, Johnson, Lane of Indiana, Lane of 
Kansas, Morgan, Morrill, Powell, Wilkinson, and Wilson 
‘So the motion was agreed to; and the. Senate 
adjourned, 


'* HOUSE OF REPRESENTATIVES. 
: ` Tusspay, May 3, 1864. 


The House met at. twelve o’clock, m. Prayer 
by the Chaplain, Rev. W. H. CHANNING. 
The Journal of yesterday wasread and approved. 


Mr. SCHENCK obtained the floor. 
JUDICIAL DISTRICTS IN VIRGINIA. 


Mr. WILSON, 1 ask leave, with the permis- 
sionof the gentleman from Ohio, to take from the 
Speaker’s table bill of the -Senate No. 256, to 
change and define the boundaries of the eastern 
and western judicial districts of Virginia, and to 
alter. the names of said districts, and for other 
purposes, for the purpose of having it referred. 

No objection was made; and the bill was taken 
from the Speaker’s table, read a first and second 
time by its title, and referred to the Committee 
on the Judiciary. $ 


TREATY WITH GREAT BRITAIN. 


_Mr. McBRIDE, Lask the unanimous consent 
of the House to have Senate bill No. 187, to carry 
Sinto effect the treaty between tho United States 
and her Britannie Majesty for the final settlement 
of the claims ofthe Eludson’s Bay and Puget Sound 
Agricultural Companies, for the purpose of refer- 
ence. 

No objection being made, the bill was taken 
from the Speaker’s table, read a first and second 
time by its title, and referred to the Committee 
on Foreign Afairs. 

LAND GRANT TO KANSAS. 


On motion of Mr. WILDER, by unanimous 
consent, bill of the Senate No. 233, making an 
additional grant of lands to the State of Kansas 
to aid in the construction of railroad aud telegraph 
lines, was taken from the Speaker’s table, read a 
first and second time, and referred to the Com- 
mittee on Public Lands. 


LAND GRANT TO IOWA. 


Mr. ALLISON. Lask the unanimous consent 
of the House that a message ‘be sent to the Sen- 
ate asking the return of House bill No. 159, for 
a grant of lands to the State of Iowa, in alternate 
sections, to aid in the construction of a railroad 
in said State, and for other purposes, in order to 
correct an error in the engrossment. 

There being no objection, it was so ordered. 


INCREASE OF SOLDIERS’ PAY. 


Mr. JULIAN. I would ask what is the regu- 
lar order of business? 

The SPEAKER. The Chair is not yet aware 
for what purpose the gentleman from Ohio [Mr. 
ScuwEwer| obtained the floor. * 

Mr. SCHENCK. Ihave authority from the 
House to report back from the Committee on 
Military Affairs the bill of the Senate (No. 145) 
N equalize the pay of soldiers in the United States 

rmy. 

*The SPEAKER. If that bill is not reported 
now, the bill reported from the Committee on 
Public Lands last Tuesday evening will be the 
first business in order. 

Mr. SCHENCK. I propose to report it back 
now. lIaminstructed by the Committee on Mili- 
tary Affairs to report the bill back with an amend- 
ment in the nature of a substitute. I move to 
strike out all after the enacting clause, and to in- 
sert in lieu thereof the following: 

That on and after the lst day of May, A. D. 1864, the 
pay of all soldiers in the military service of the United 


States shall be sixteen dollars per month. And from that 
date, also, the pay of non-commissioned officers shall be 


increased as follows: corpordals shall receive eighteen dol- 
lars per month; sergeants, including commissaries? and 
quartermasters’ sergeants, twenty doars per month; or- 
detly sergeants, twenty-four dollars per month; and ser- 
geant majors, twenty-six dollars per month. 

Sec. 2. And be it further enacted, ‘That the Army ration 
shall hereafter be the same as provided by Jaw and regula- 
tions onthe Lstday of July, 1861: Provided, That the ration 
of pepper. prescribed in the eleventh section of the act to 
promote the efficiency of the corps of engineers and of the 
ordnance department, and for other purposes, approved 
March 3, 1863, shall continue to be furnished as heretofore. 
Butnothing contained in this act shall be construed to alter 
the commutation value of rations as regulated by existing 


laws. é 5 

Sec. 3, And be it further enacted, That so much of the 
fifth section of the act entitled “An act to authorize the 
employment of volunteers to aid in enforcing the laws and 
protecting the public property,” approved July 22,1861, as 
provides that each company officer, non-commissioned offi- 
cer, private, musician, and artificer of cavalry shall furnish 
his own horse and horse equipments, and shall receive 
forty cents per day for their use and risk, is hereby re- 
pealed, except only so far as the same may hereafter be 
made to apply and relate to mounted troops called into the 
service of the United States for a term not exceeding six 
months. 

Sec, 4. And be it further enacted, Thatfrom and after 
the passage of this act the pay of clerks of paymasters in 
the Army of the United States shall be $1,200 per annum. 

Sec. 5. And be it further enacted, That the thirty-first 
section of an act entitled “An actfor enrolling and calling 
out the national forces, and for other purposes,” approved 
March 3, 1863, be, and the same is hereby, so amended as 
that an officer may have, when allowed by order of his 
proper commander, leave of absence for other cause than 
sickness or wounds, without deduction from his pay or al» 
lowances: Provided, That the aggregate of such absence 
shall not exceed thirty days in auy one year. 

Sec. 6. And be it further enacted, That the provisions of 
the first section of this act shall terminate and expire at the 
end of the present rebellion. 

Suc. 7. And be it further enacted, Thatall laws and parts 
of Jaws inconsistent with the provisions of this bill are 
hereby repealed, ` 

Mr. COX. I ask the gentleman to yield to me 
an moment, not for the purpose of making a speech, 

but for the purpose of offering in good faith and 
in all sincerity an amendment from this side of 
the Elouse to increase the pay of the private sol- 
dicr two dollars a month and the pay of the non- 
commissioned officers two dollars a month. 

The SPEAKER. Does the gentleman from 
Ohio.yield for that purpase? 

Mr. SCHENCK. l cannot. I propose to call 
the previous question on the bill after a brief 
Statement in relation to its contents. 

Mr. COX. The other day the gentleman made 
a speech upon this subject, and this side of the 
House had no opportunity of saying a word in 
feply. Now, sir, we upon this side of the House 
desire to propose to the other side, and allow a 
test vote to be taken upon it, to raise the pay of 
the private sdldier toa point that will enable 
him to purchase the necessaries of life for his 
family at the present price of living. 

Mr. HOLMAN. [| ask the gentleman from 
Ohio whether he will not at least allow us to sub- 
mit a proposition to make a discrimination be- 
tween white and colored soldiers. 1 wish to 
propose cighteen and twenty dollars a month re- 
spectively for the colored and white soldiers. 

Mr. SCHENCK. l cannot yield. 

Mr. DAWSON. 1 want to know of the gen- 
tleman from Ohio if he will not give me an op- 
portunity, as chairman of the caucus of the Dem- 
ocratic party of this House, to propose what 
they have instructed me to propose for raising 
the pay.of the soldiers before he demands the 
previous question? hope the pay of the private 
soldier will be increased to not less than twenty 
dollars a month in the present depreciated cur- 
rency. 

Mr. SCHENCK. No, sir. I shall demand the 
previous question, and if the Democratic caucus 
are more numerous than the Union caucus they 
can vote down the demand. 

Mr. DAWSON. Very well, let thatgoas the 
gentleman’s answer. 

Mr. KERNAN, I want to ask the gentleman 
| from Ohio in his statement of the provisions of 
this bill to explain wherein they differ from the 
features of the present bill. 

Mr. SCHENCK. 1 will do so. Ihad sup- 
| posed that every gentleman would understand it. 
| House bill No. 145 equalizes the pay of soldiers, 

raising the pay of the colored troops to the stand- 
| ard of pay fixed for white troops. That provision 
| having been substantially incorporated by the 
i Senate into an appropriation bill, the Committee 
| on Military Affairs did not deem it necessary to 
| report back that provision. They have, there- 
fore, reported back only so much of that bill in 


relation to thé. pay of colored troops as relates to 
the raising of the pay of all the private soldiers. 

The first section, therefore, which was the fifth 
in the bill as recommitted, simply contains,as we 
have reported it, a general provision increasing 
the pay of private soldiers from thirteen dollars a 
month to sixteen dollars a month, with an addi- 


. tional provision for increased pay to non-commis- 


sioned officers, who gentlemen will understand 
arcanexcecdingly valuable class of officers ,stand- 
ing between the commissioned officersand the pri- 
vates, if made as efficient as they ought tobe. We 


| propose to give to corporals two dollars a month 


more than to privates; they now receive no addi- 
tional pay. e propose to give to sergeants two 
dollars a month more than corporals; we propose 
to give orderlies or first sergeants four dollars 
more, and sergeant majors two dollarsa month 
more than that. 

Now, Mr. Speaker, supposing that every gen- 
tleman here has made up his mind whether he 
will vote for an increase of pay to the soldiers or 
not, I do not propose to enter inte any discussion 
upon that subject. There may be adifference of 
opinion between members as to what amount of 
increase ought to be granted. Some are in favor 
of raising their pay to fourteen dollars, some fo 
fifteen dollars, some to sixteen dollars, the rate 
we have agreed upon, and some at a higher rate. 

The Committee on Military Affairs have determ- 
ined, considering all the circumstances, consid- 
ering the necessitics of the service, justice to the 
soldiers, what has been done in regard to bounty, 
what has taken place upon the subject of the cur- 
rency, and the ability of the Treasury to meet 
the demands upon it, to leave it to the House to 
adopt or reject our proposition. 

The next section provides for the reéstablish- 
ment of the Army ration at what it was in 1861, 
atthe commencement of this war, We ascertained 
from the Commissary General—in the report that 
I have upon my table—that that ration is ample. 
Every one who has been in the service knows it 
tobeso, The ration wasincreased from eighteen 
to tw: nty-two’ ounces of bread, eighteen being 
more than is allowed to any other soldiers in the 
world, and twice as much as Jeff. Davis’s sol- 
diers get. What was added to the ration only 
increased the waste and difficulty of transporta- 
tion without the soldier getting actually anything 
more than he did before. There has been a pro- 
vision by which the shrplus of rations might go 
to a post or regimental fund, but in no case has 
it gone to the individual soldier. Without taking 
anything awayfrom: the soldier—I speak of the 
practical effect—we add three dollars in cash to 
his pay. Going back to the ration of 1861 and 
what it wasin January, 1864—I have no later esti- 
mate—it makes a difference in the entire ration 
of one cent and ninety-nine one hundredths, As 
I have said, the entire ration in the field is scarcely 
possible to be used. Itmakes then in one month 
a difference of fifty cents if the soldier realizes it, 
which he does not. So really, taking nothing 
from him, and making a saving to the Govern- 
ment, we give him in lieu of it what he would 
prefer, some five or six times that sum in cash to 
be added to his pay. Thereisa partof the ration 
increased since 1861, which the Senate and House 
Military Commitee on consultation with the War 
Department thought it proper to retain. [refer 
to the allowance of pepper. 

Section three refers to the provision. allowing 
forty cents a day toa man who furnishes his own 
horse, and limits that to the cases where the men 
are called out for a short time, not exceeding 
three months, That is proposed tothe law, on the 
application of the cavalry bureau, communicated 
to us by the Secretary of War, who approvesit, 
and because it is found in practice a great deal of 
abuse and little or no advantage has arisen from 
that provision of law. 

There is a section providing that the pay of ` 
pay masters’ clerks shall be $1,200a year. The 
committee have in this departed from the gen- 
eral rule which they have adopted for themselves, 
not to recommend an increase of the pay of any 
officers or clerks. They have made this excep- 
tion for this reason: a paymaster’s clerk is re- 
quired not only to be a man of strictest integrity, 
as every clerk ought to be, but must have a pe- 
culiar knowledge of accounts. Immense respons- 
ibilities are necessarily intrusted to him. We 
propose to raise his pay up to that of the lowest 
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es of clerks in the Department, and no higher. 
itis the only increase that the committee have 
recommended in case of officers or clerks. 

In another section we provide for repealing the 

rovision of law as it now stands in reference to 
eaves of absence. Officers, as it were, have been 
fined by a deduction from their pay and allow- 
‘ances even when absent by leave. That has been 
found in practice to operate harshly on some of 
the best of our officers. Men who have been ab- 
sent two or three years could not visit their fam- 
ilies even with a leave of absence except with a 
deduction from their pay which they could. ill 
afford. [tis provided that officers may have leave 
of absence without deduction of pay provided that 
the leaves of absence shall nat exceed thirty days 
in any one year. It is proposed in the bill from 
the Senate that the officers should have leave of 
absence ten days ata time. The Committee on 
Military Affairs of the House have thought that 
that was not a fair provision, for the reason that 
while it would be a benefit to soldiers serving in 
armies near home, as in the army of the Potomac, 
it would be of little benefit to the soldiers in Ten- 
nessee and Georgia, who would require more 
than ten days to get home and back again. We 
agree that the officer may take it in parcel or in 
the aggregate,as his commander may allow him, 
but it is not to exceed thirty days in any one 
year. Thirty days would allow an officer ata 
distant point to visit his family and return. 

The next section provides that the increase of 
pay provided in the first section shall expire with 
the termination of the present rebellion.’ Congress 
will be left to take care of the Army in the future 
as to the amount of pay. 

The next is but a repealing clause; and this is 
therefore an exposition of all the contents of the 
bill. 1 hope my friend from New York is satis- 
fied with the explanation I have given. Without 
entering into any discussion, supposing that every 
gentleman has made up his mind, and is able to 
vote upon the bill now, either to reject it or to 
pass it, I move the previous question, ` 

Mr. ROSS. Lask permission of the gentleman 
from Ohio to offer an amendment to strike out six- 
tecn dollars a month forsoldiers, and insert twenty 

dollarsa month. I appeal to the honorable chair- 
man of the Military Committee to take the sense 
of the House-on that point. 

Mr. SCHENCK. I am acting under the in- 
structions of my committee, which directed me 
to make this report. If voted down, of course 
gentlemen can offer any other proposition which 
they may consider better. 

Mr. FARNSWORTH. Willmy colleague on 
the committee allow me to make a suggestion in 
regard to the pay of quartermasters’ clerks, which 
is reduced by this bill? 

Mr. SCHENCK declined to withdraw the pre- 
vious question. 

Mr. HOLMAN called for tellers. 

Tellers were ordered; and Messrs. Dawson 
and Scuenck were appointed. 

The House divided; and the tellers reported— 
ayes 71, noes 40. 

So the previous question was seconded, and the 
main question ordered, which was on agreeing to 
the substitute reported by the Committee on Mili- 
tary Affairs. 

Mr. KING. I desire to ask a question of the 
chairman of the Military Committee for informa- 
tion. ‘The seventh section is one which presents 
some difficulty tomy mind, It repeals the fifth 
section of the act of 1861, which allows amounted 
volunteer forty cents a day for his horse. I wish 
to know from the chairman of the Committee on 
Military Affairs whether it is intended thereby 
to maké no allowance to a mounted man in the 
service for his horse. 1 know of no law ex- 
cept the act of 1861 which allows pay for the 
soldier’s horse. If that is repealed, does the 
soldier who owns his own horse get nothing for 
him? 


Mr. SCHENCK. The idea which the com- į 


mittee has is this: thatit is better to go back and 
adhere to the principle of the Government furnish- 
ing its own horses, unless where cavalry is called 
out for a very short time. It of course does not 
interfere with the past in any way; but it may 
make it necessary for the Government to become 
the owner of horses in the service not now owned 
by it, or to dismount the men who own their own 
horses and change the character-of the force. It 


simply falls back upon the principle of the Gov- i 


ernment furnishing its own horses. : 
Mr. KING. And it will not interfere with 
men already in the service with their own horses? 
Mr. SCHENCK: Not with the past. Not 
with any pay for the past time. . i 


- The question was taken, and the substitute was. 


agreed to. : e 
The bill, as amendéd, was ordered to be read a 
third time; and was accordingly read the third time. 
Mr. SCHENCK moved the previous question 
on the passage of the bill. a 
The previous question was seconded, and the 
main question ordered. : A 
Mr. SCHENCK called for the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and it was decided in 
the afirmative—yeas 135, nays 0; as follows: 
YEAS—Messrs. Alley, Allison, Ames, Ancona, Ander- 
son, Arnold, Ashley, Baily, Augustus C. Baldwin, John 
D. Baldwin, Baxter, Beaman, Blow, Boutwell, Boyd, Bran- 
degee, Brooks, Broomall, William G. Brown, Chanler, 
Cobb, Cole, Cox, Creswell, Henry Winter Davis, Dawes, 
Dawson, Deming, Denison, Dixon, Douncelly, Driggs, Eck- 
ley, Eden, Eldridge, Eliot, Farnsworth, Fenton, Finck, 
Garfield, Grider, Grinnell, Hale, Hal}, Harding, Charles M. 
Harris, Herrick, Higby, Holman, Hotchkiss, Asahel W. 
Hubbard, John H. Hubbard, Hulburd, Hutchins, Philip 
Johnson, William Johnson, Julian, Kasson, Kelley, Francis 
W. Kellogg, Kernan, King, Knapp, Law, Lazear, Le Blond, 
Loan, Loug, Longyear, Marcy, Marvin, McBride, McClurg, 
McDowell, McIndoe, MeKinney, Middleton, Samuel F. 
Miller, Moorhead, Morrill, Daniel Morris, James R. Morris, 
Morrison, Amos Myers, Leonard Myers, Noble, Norton, 
Odell, Charles ONeill, John O'Neill, Orth, Patterson, Per- 
ham, Perry, Pike, Pomeroy, Price, Radford, Samuel J. Ran- 
dall, William H. Randall, Alexander H. Rice, John H. Rice, 
Robinson, Edward H. Rolins, James 8. Rollins, Ross, 
Schenck, Scofield, Scott, Shannon, Sloan, Smith, Spald- 
ing, John B. Steele, William G. Steele, Stevens, Stiles, 
Strouse, Stuart, Thayer, ‘Thomas, Upson, Voorhees, Elihu 
B. Washburne, William B. Washburn, Whaley, Wheeler, 
Chilton A. White, Joseph W. White, Williams, Wilder, 
Wilson, Windom, Fernando Wood, and Yeaman—135. 
NAYS—0O. 


So the bill was passed. 

During the call of the roll, 

Mr. GOOCH stated that he was paired off with 
Mr. Swear, but that being informed that Mr. 
Sweat would have voted in the affirmative on this 
bill, he would vote ‘‘ ay.” 

Mr. HOLMAN stated that his colleagues, 
Messrs. Epcerronand HarrincTon, were neces- 
sarily absent from the House. Both of them 
wouid have voted “ay” on this bill. 

Mr. STILES stated that his colleague, Mr. 
Miter, was paired off with Mr. Tracy. s 

Mr.COX stated thathis colleague, Mr. PenpLE- 
ron, was paired off with Mr. Kasson. He pre- 
sumed that both would have voted “ay” on this 
bill. 

Mr. RICE, of Maine, stated that his colleague, 
Mr. Brame, was detained from the House by 
siekness. ® 

The vote was announced as above recorded. 

Mr. SCHENCK moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 

Mr. SCHENCK. 1 move to amend the title 
by striking out the words “ equalize and.” 

The amendment was agreed to. 


ENROLLED BILLS. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and found 
truly enrolled bills of the following tiles; when 
the Speaker signed the same: 

An act for the prevention and punishment of 
frauds in relation to the names of vessels; and 

An act to vacate and sell the present Indian 
reservations in Utah Territory, and to settle the 
Indians of said Territory in the Uinta valley. 

NAVAL APPROPRIATION BILL. >+ 

Mr. STEVENS. [| now reportfrom the Com- 
mittee of Ways and Means the Senate amend- 
ments to the naval appropriation bill. 

TheSPEAKER,. Do ihe amendmentsinvolve 
appropriations? 

Mr. STEVENS. - They do. ; 

The SPEAKER. They can then be consid- 
ered in the House only by unanimous consent. 

Mr. HOLMAN. Ihave no objection to con- 
sidering them in the House under the rules that 

revail in Committee of the Whole. 

The SPEAKER. Theamendments will becon- 
sidered in the House with that understanding, if 


i there is no objection. The Chair hears no objec- 


tion. 


` blockading purposes, $3,000,600. 


-was made at the time the law was passed, 


First amendment of the Senate: 
Page 1, strike out.“ For-the construction ar 
vessels of the Navy, $26,300,000," and insert 
For repair aud inaintenance of vessels: of th 
bor, materials, and stores, $11,509,009; 
‘or the completion of sixteen fast.steam 
war, 97,200,000. eae Bi ee 
For the purchase, construction, and fep: 
materials, and:labor for the western waters; | 
-For. the purchase and charter. of vessels: 


For extra tabor, expenses of repalrs,. &e; on Oh 
tions, $600,000. ° TOPR 
The SPEAKER.: The Committe f 
and Means. recommend a- concurrence: in: 
amendment, with. an-amendment,'as follows:% i 
Add to the end of the Senate amendment the following: 
For the payment of the three months’ bounty to. seana: 
and ordinary seamen, under the Joint resolatton of Febra A 


the: 


ary 24, 1864, $500,000, 


Mr. STEVENS.. This Senate amendment:is 
only itemising the same amount which we had 
in the bill in gross. We think it is an improves 
ment, The amendment. recommended. by.. the 
committee isto provide for what we have.already. 
by law agreed to—a bounty to the sailors: We 
have a communication from the Department re- 
questing that'an-appropriation be made, as- none 


Mr. BROOKS. I would inquire of the :chair- 
man of the Committee of Ways and Means if 
that appropriation for sixteen fast-screw steamera 
is likely to be enough? ` eee ae 

Mr. STEVENS. All those steamers aye uni 
der way under former contracts, and this appro- 
priation is expected to complete them. 7 

Mr. BROOKS, Does this. appropriation ‘ap- 
ply to no new ones? ie eee ele ed og 

Mr. STEVENS. To none except those al- 
ready provided for, EU 

The amendment to the Senate amendment was. 
agreed to. 

The Senate amendment.as amended was agreed 
to. : 

Second amendment: ; me 

Page 1, line thirteen, after the word.‘ for’? insert “the 
completion of;? so that the clause will read, ‘for the 
completion of armor-plated Vessels,” &c. i : 

The SPEAKER. The Committee of Ways 
and Means recommend a concurrence.’ | | 

The amendment was agreed to. : 

Third ‘amendment: ase oe , : 

Page 3, line twenty-seven, after the word ‘ houses’? ins 
sert “in the navy-yard.” : 

The amendment was agreed to, 


Fourth amendment: 

Page 4, lines twenty-one and* twenty-two, strike, out 
“five hundred” and insert “two hundred and fifty ;?? so 
that the clause will read, “of vesscis.in the Navy, 
81,250,000.” 

The SPEAKER. The Committee of Ways 
and Means recommend a concurrence. 

The amendment was agreed to. 


Fifth amendment: 

Page 7, line eighteen, after the word “ quarters” insert 
“ in the barracks.” 

The amendment was agreed to. 

Sixth amendment: 

Page 9, line four, strike out ‘mooving and insert 
t mooring’? $ à 

The amendment was agreed to. 

Seventh amendment: 

Page 9, line six, after “ warehouses,” Insert “ ore? 

The amendment was agreed to. 


Eighth amendment: ; 

Page 9, Jine thirteen, after the word “ kinds” Strike out 
«and for the extension of the water-front by purchase of 
two lots adjoining the navy-yard ata price not exceeding 
$135,000, three:-hundred-and nineteen,” and insert in lieu 
thereof the words “one hundred and eighty-four? 

The SPEAKER. The Committee of Ways 
and Means recommend a non-concurrence. A 

Mr. HOLMAN. I move to amend the Sen- 
ate amendment by striking out ‘“ one hundred and 
eighty-four’? and inserting *‘ sixty.” lask that 
certain information { have in. my hands may be 
submitted to the House. 

Mr. STEVENS. The Committee of Ways and’ 
Means recommend non-concurrence in the amend- 
ment ofthe Senate. : 

The SPEAKER. The amendment.of the Sen- 
ate is to strike out the appropriation. 

Mr. STEVENS. The Senate struck out the 
appropriation for the purchase of land for the 
Charlestown navy-yard. and the Committee of 
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Ways and Means recommiend a non-concurrence 
in striking it out, | areas eee 
Mr. HOLMAN. : I misapprehended.the Senate 


amendment. 1 understand now that the effect will 
be this: if the Senate amendment be rejected the 
appropriation will stand at$135,000. I now move 
that the House concur-in the Senate amendment, 
and Fask thatan affidavit which I send up may be 
read, È TE A S, i 

The Clerk tead, as follows: 

I, Gustavus V. Hall, of Charlestown, in the. county of 
Middlesex, and Commonwealth of Massachusetts, on my 
oath say, that late in February, A. D.: 1864, 1 was present 
at an-interview between Mr, Oakman, of Charlestown, and 
Mr. Hittinger, who sold him a wharf in said Charlestown, 
called Brintnall’s wharf, wherein said Oakman told Mr. 
Hittlhger that he paid a large price for the wharf, and that 
he would self it back at any time within ayear, if the Gov- 
ernment did not take it,as he expected, for $10,000 less than 
he gave-for it. GUSTAVUS V. HALL. 


j Boston, April 27, 1864. 
Commonwealth of Massachusetts, Suffolk, ss: 

‘ Pergonally appeared Gustavus V. Hall, above named, and 
muide.oath that the foregoing. affidavit, by him signed, is 
trac. Before. me; JOHN Q. A, GRIFFIN, 

Justice of the Peace for all counties. 


Mr. HOLMAN. I now ask that. an: affidavit 
from the party making the sale of this property 
to the present owners may be read. 
~The: Clerk. read, as follows: 


ol, Jacob Hittinger, of Belmont, in the county of Middle- 
sex, and Commonwealth of Massachusetts, on my oath, 
say: that I sold the wharf known as Brintnall’s wharf, at 
said Charlestown, the third wharf situated westerly of the 
original line of the navy-yard ; that I sold said wharf in the 
mouth of December, A. D. 1863, to Oakman & Eldredge ; 
that I exeented the deed thereof to them in the month of 
February, A. D. 1864; that I received therefor the sum of 
$55,000. Oakman & Eldredge had been lessees of said 
wharfunder a lease which had expired about months 
before said sale in December, and perhaps earlier; and they 
were occupying at the time of the sale in December under 
an agreement for an oecupaney of one year after the ex- 
piration of said first lease. Their ocenpancy, I think, was 
to terminate, by the terms of our agregment, about May 1, 
A.D. 1884. Oakman & Eldredge offered to sell me all the 
improvements they bad put upon the premises and deliver 
them to me, including seales and railroad and all else, for 
$6,000; but F did not bry them forthe reason that I thought 
the property not worthso much. Onthe day the deeds were 
passed, Mr. Oakman told me he would give me $10,000 to 
take the property back it his proposed sale to the United 
States failed, of was not consummated for any reason. 
Betore this sale, f had owned this wharf twelve or fifteen 
years; had dime business tpon it; and for some eighteen 
years had done business on wharf property in that imme- 
diate neighborhood, I sold this because I thought T got good 
peice forit, and L had no.other reason for selling ite Before 
the sale E had frequent conversations with Oakman & Bl- 
dredge about selling it to them, and their objection to buy- 
ing it was that the price asked and finally paid was too 
great, and that the whart was not worth it. They also said 
Jt was of less value than Caswell’s whart adjoining, which 
they had bought of Messrs. Lawrence & Sawyer. 

JACOB UIT EINGER. 


Boston, April 27, 1864. 
Commonwealth of Massachusetts, Suffolk, ss: 

Personally appeared, Jacob Uittinger, above named, and 
made oath that the foregoing afidavit by bim signed is true. 

Before me, JOUN Q. A. GRIPEIN, 

Justice of the Peace for all counties. 

Mr. HOLMAN. 1 now ask the Clerk to read 
an article from the Charlestown Advertiser, of 
April 30, 1864, a leading Republican paper in that 
city, presenting all the facts as to the value of this 
property, 

The Clerk read, as follows: 

“ihe affidavits oCalarge number ofthe most experienced | 
and competent men were furnished that the portion of the 
wharves proposed to be sald for $185,000 would be dear at 
60,0005 that the portion retained from the two wharves | 
by Oakman & Ildredge was worth as much or more than 
that they proposed to sell; so that they would keep atl 
one half ofthe value they bought for $104,090, and sell the | 
other half for $135,000! This evidence came from owners 
of wharf property: in the me neighborhood, from mer- 
chants, from wharfingers, from wharfbuilders, from gente- 


| 


men who own and sell real estate, in fact from the best cit- 
izens of the town, having knowledge of practical affairs 
at this was not all. ‘The proofs summoned by the mayor 
established that many thousand fect of unsurpassed wharf | 
property could be constructed on tle premi already | 
owned and inclosed by the Government, as ehaaply at least, | 
if not more cheaply, than that involved in the proposed sale | 
could be repaired for and made fit for Government use and | 
oceuyney. ‘Ehis testimony came from many sources, and 
i 
i 
t 
i 
i 
| 


among other deponents concerning it were certain officers | 
in the navy-yard, of high character for integrily and good i 
judgment and skill in their departments of the public ser- | 
vice. ‘The aflidavits embracing these facts, and also retti 
forth the mauner in which the sale to the United States of | 
wharf property would afieet the city of Charlestown, in 
withdrawing from commerce and from taxation property 
greatly neeted for both purposes, were by the mayor inie 
before the Renate, that had yet to pass upon the appropria- | 
tion of $195,000, which bad gone through the House, where- ! 
in it bad been advocated by Massachusetts members, and | 
opposed only by Mr. Wasueurns, of (inois.?? | 


Mr. HOLMAN. The House appropriated 


$135,000 for the purchase of this property. The 
Senate struck out the appropriation. 
is to concur in the Senate amendment. Now, it 
appears from the affidavits 1 have read, and from 
the editorial of a leading paper in Charlestown, 
Massachusetts, that this property, last Decem- 
bër, was sold by the then owner, to Oakman & 
Eldredge for $55,000, there being improvements 
on it worth $6,000, making the value of the prop- 
erty $61,000; and that Oakman & Eldredge, to 
whom the property was sold, proposed to sell it 
back.to the same party at a loss of $10,000, pro- 
vided they failed to sell this property tothe Gov- 
ernment. And yet, for this property, itis now 
proposed by the House to pay $135,000. I think 
there canbe no two opinions about this matter. 
I thought the gentleman from Ilinois [Mr. W Asu- 
BURNE] was right when he assailed this measure 
in the beginning. These affidavits, and this edi- 
torial article, from the very locality where this 
property exists, establish the fact beyond con- 
troversy that here is an attempt to purchase for 
the United States property which was bought 
last fall for $55,000 at the price of $135,000.. I 
trust that there will not be one moment’s hesita- 
tion on the part of the House in concurring in the 
Senate amendment, and defeat a scheme of specu- 
lation gotten upby ingenious gentlemen somewhat 
skilled in selling real estate to the Government. 
Mr. STEVENS. This is a matter which is 
very fiercely contested between the officers of the 
Government of the United States and the citizens 
of Charlestown, the mayor and others, who think 
themselvesaffected by this purchase. All I shall do 
will be to state briefly the facts as they have come 
before the Committee of Waysand Means. Before 
the orfginal appropriation of $135,000 forthe pur- 
chase of this property was reported, the Commit- 
tee of Ways and Mcans had the naval authority 
before them, Admiral Smith and some others, 
and they came tothe conclusion that the property 
is very necessary to the Government, and that 
upon the best evidence they could get, although 
the seller will make something from the sale, the 


‘property is now fairly worth $135,000. 


Mr. HOLMAN. ‘The gentleman will allow-me 
to make a statement here. I have not seen these 
amendments, for they have not been printed, and 
I have only heard them read, and I at first sup- 
posed that the Senate had increased the appropri- 
ation from $135,000 to $184,000, but I find that 
there were two items embraced in this section 
with an appropriation of $319,000, and that the 
Senate struck out this appropriation of $135,000, 
leaving the appropriation of $184,000. My mo- 
tion, therefore, is that the ITouse concur in the 
amendment of the Senate, which strikes out this 
appropriation entirely. n 

Ar. STEVENS. I wasgoing tostate thatthe 
gentleman misunderstood the matter, The Sen- 
ate have rejected the appropriation for the pûr- 
chase of this property, and have sent it back to 
us for concurrence. The Committee of Ways 
and Means recommend non-concurrence. 

As I said before, we had investigated this mat- 
ter very thoroughly before; and aithough there is 
a great contest between the property holders of 
Charlestown and the various naval officess who 
have had charge of the navy-yard there, we came 
to the conclusion that the property is absolutely 
necessary for Government purposes, and that the 
price is not high at the present rates of property 
there. 
erty will make a large speculation. They pur- 
chased the property in two parcels; and for one 
they paid $55,000 and for the other $49,000, mak- 
ing $104,000 for the two. It appears from the 
evidence that they-have improved the property 
to the amount of about twenty-five thousand dol- 
lars. That would bring up the actual cost to the 
owners to nearly one handred and thirty thousand 
dollars. The Government now asks them to sell 
the whole of the water-front, with the improve- 
ments upon it, together with as far back as is ne- 
cessary to-square the navy-yard, and offers them 
$135,000. ` 

Mr. HOLMAN. The gentleman who sold the 
property to the present owners whonow propose 
to seli jt to the Government says that the improve- 
ments puton the property do not exceed in value 


My motion ` 


lt is said that the owners of this prop- | 


$6,000. EIo himself was not willing to pay $6,000 | 


for the improvements. He sold the property for 
gss p + > 

$05,000, and 36,000 spent on improvements would 
make $61,000. 


t 


` Mr. STEVENS. Itis only a part of the prop- , 
erty that the gentleman refers to, The evidente 
is that the whole improvements have cost $25,000. 
But the Government does not want the whole 
property. It needs only the water-front of two 
hundred and eighty feet of the best water in Bos- 
ton harbor, as is agreed by all parties, and which 
is absolutely necessary, and they offer for it 
$135,000, which will leave a profit of abouttwenty 
or twenty-five thousand dollars to those who pur- 
chased this property on speculation. They offer 
the whole property for $160,000, and this part of 
it for $135,000. That may be, perhaps, too large 
a profit for men who bought this property some 
years ago; but it is not larger than other gentle- 
men in the same neighborhood make in the rise 
of property. ‘The evidence is very conflicting on 
the part of those interested in Charlestown. They 
all concur in saying that it is too much for the 
property. Officers of the Government, Admiral 
Stringham, Admiral. Gregory, Rear .Admiral 
Smith, and all others who have examined it, 
think that the price is but a fair one, and that the 
Government should not lose the opportunity to 
purchase. Other evidence has been sent in by 
disinterested gentlemen which convinces the Com- 
mittee of Ways and Means that the price is not 
exorbitant. It may bea fair, full price, but no 
more than can be got from others, and no more 
than the Government ought to pay. At this point 
I ask to have a communication read. 

The Clerk read a letter from the Secretary of 
the Navy to the chairman of the Committee of 
Waysand Means, stating that he deemed it of the 
utmost importance to the Government to possess 
the water-front proposed to be purchased of Oak- 
man & Eldredge, adjacent to the Boston navy- 
yard,and recommending that the committee non- 
concur with the Senate amendment striking that 
item out of the Navy appropriation bill. The De- 
partment considers the price not unreasonable, 
and the present necessities of the service require 
the purchase to be made. 

Mr. STEVENS. Under these circumstances, 
the Committee of Ways and Means thought it 
best to recommend non-coneurrence, and to let 
the matter go to a committee of conference, as 
the property seems indispensable to the naval ser- 
vice. I may add that all the-oficers who have 
been superintendents of the yard for years past 
have concurred in urging upon us the purchase 
of this property as being absolutely necessary for 
the Government, and notat an unfair price, The 
chairman of the Committee on Naval Affairs and 
other gentlemen have evidence on this subject 
which, if there be time to lay it before the House, 
will, I hope, at least induce us to send back the 
proposition to a committee of conference, 

Mr. RICE, of Massachusetts. I move to 
amend by reducing the appropriation one dollar. 
I will not detain the House longer than is neces- 
sary to make a plain and simple statement of the 
facts involved in this case, so faras I understand 
them. I believe that a great deal of unnecessary 
discussion has arisen on this subject, and that 
this discussion has been of a nature to lead the 
House to suppose that this is some scheme, or 
that there is something wrong attaching in some 
form or other to this purchase. For my own part, 
Vhave no idea that there is anything wrong in it. 
It will be recollected that this proposition came 
before the House from the Committee of Ways 
and Means in the ordinary manner in which 
other appropriations in the bill were reported. It 
came on a recommendation from the Navy De- 


| partment, by which the wants and necessities of 


that Department are communicated to Congress, 
it has, therefore, the same authority and the 
same origin as all other appropriations embodied 
in this bill. 

While this subject was before the House on a 
former occasion 1 stated that the necessities for 
this purchase arose out of the vast increase of 
the. Navy since the breaking out of the rebellion. 
We have not now as much navy-yard accommo- 
dation as we had before the rebellion commenced, 
while we have lost the naval stations at Norfolk 
and Pensacola. On the other hand, the number 


_ of naval vessels in the service has increased from 


seventy-six to near six hundred. A large portion 
of these additional vessels have been such as were 
built not for naval purposes but for the mercan- 
tile marine; consequently they arc lossable to bear 
the wear and tear of naval service. They decay 


1864. 
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more rapidly. They come sooner for repair, and 
their places are required to be filled sooner than if 
they had been built for the legitimate naval ser- 
vice. The recommendation, therefore, was based 
on the necessity for increased accommodation at 
these yards, in order to enable the Department to 
discharge the duty incumbent on itin consequence 
of the rebellion. The necessity is certified to not 
only by the Secretary of the Navy and the chief 
of the Bureau of Yards and Docks, but also b 
the civil engineer of the Charlestown navy-yard; 
by the commandant of that yard, Admiral String- 
ham; by Admiral Gregory, who was formerly 
commandant of that yard; and by Commodore 
Montgomery, who was recently in command of 
it and who is now in command of the navy-yard 
in this city. All these gentlemen unite in testi- 
mony of the fact that the enlargement of this navy- 
yard at Charlestown is a matter of absolute ne- 
cessity, and that the Department will be crippled 
in carrying on the work there unless the enlarge- 
ment be made. ; 

Now, sir, I understand thatthe objection is not 
to the extension of the limits of this yard, so 
much as that the price-at which it is proposed to 
purchase this property is exorbitantly large. I 
am well aware that affidavits in large numbers 
have been sent here to be presented in this dis- 
cussion, for the purpose. of showing that the price 
at which it is proposed to purchase this property 
is too large. On the other hand, I present the 
opinions of officers of the Navy, whose duty it 
was to investigate this subject, upon whose shoul- 
ders the responsibility rests of complicity in a 
scheme for swindling the Government, as this 
purchase has been designated in this House. And, 
sir, the officers of the Navy, and the officers of 
the Navy Department, so far as Í know or have 
heard, are satisfied that the price which it is pro- 
posed to pay for this property is notan unreason- 
able or an unfairone. I will not detain the House 
by any further remarks in this connection, for I 

ropose, in answer to the affidavits that have 
been submitted to show-that the property is not 
worth what it is proposed to pay for it, to ask 
the attention of the House to a few opposing affi- 
davits upon that subject. 

(Here the hammer fell.] 

Mr. RICE, of Massachusetts. I do not often 
trouble this House, and I hope I shall be permit- 
ted to have two or three affidavits read. 

Mr. HOLMAN. Upona matter of so much 
importance I hope there will be no objection to 
our having a full debate upon it. 

There being no objection, Mr. Rice was per- 
mitted to proceed. 

Mr. RICE, of Massachusetts. I only desire 
to speak upon this subject so far as to put the 
House in possession of the facts of the case. I 
have no interest in the matter any further than 
every other gentleman has who desires that the 
interest of the Government shall be subserved and 
that simple justice shall bedone to the parties. 1 
hold in my hand a letter from Commodore Mont- 
gomery, the commandant of the Washington 
havy-yard, lately the commandant of the Charles- 
town navy-yard, which I send tothe Clerk’s desk 
and ask to have read. ` 

The Clerk read the letter, as follows: 

Navy-Yarp, WASHINGTON, April 20, 1664. 

Sin: Perceiving that estimates for the purchase of a 
wharf embracing two hundred. and eighty feet of water- 
front adjoining the navy-yard at Boston have been stricken | 
from the naval appropriation bill in the Senate of the Uni- 
ted States, I trust you will not consider me intrusive in 
presenting to you the expression of my views of the im- 
portance of the proposed acqujsition to the navy-yard so 
recently under my command. 

The want of additional water-front, with depth of water | 
sufficient to accommodate and float vessels of the largest 
class, has everbeen a.source of great inconvenience, and, 
since the commencement of the present war, of serious 
disadvantage to the public interests. 

Daring my late service at the Boston yard, vessels ar- 
riving there for repairs were not unfrequently retained at į 
their mooring in the stream during the progress of repair- 
ing, causing considerable delay, and additional expense in | 
preparing them for service. | 

t verily believe, sir; that the proposed purchase, if ef- 
fected, will prove highly advantageous to the public inter- 
ests, and, in view of this desirable object, sincerely hope 
the requisite appropriation may yet be passed by both Houses 
of Congress. 

I am, sir, your obedient servant, 


J. B, MONTGOMERY, 
Commodore. 
Rear Adniral Jossra Smiri, Chief of Bureau of Yaris 
and Docks, Nary Department, Washington, 


Mr. RICE, of Mas I have here 


ach usetls. 


ihe letter also of Commodore Stringham, the 
commandant of the yard there, to the same pur- 
port, and [ will state in the same connection that 
n a conversation with him, on meeting him cas- 
ually on the street, he. told me that he was au- 
thorized to use the name of Commodore Gregory 
to thesame purport. Now, sir, not to detain. the 
House too long with this matter; E will simply 
ask to have read one other affidavit, that of Mr, 
Addison Gage, a large ice dealer. in the imme- 


diate. vicinity, who-is widely known.as.a-man of, 


the strictest integrity and honor. -I ask the: at- 
tention of the House to: it. a 
The Clerk read the affidavit,as follows: 


Commonwealth of Massachusetts, Suffolk, ss : 


Inthe matter-of the sale of Caswell and Brintnall’s wharf 
to the United States: 5 ‘ : A 

I, Addison Gage, on oath depose and say that Iam now, 
and for more than thirty years have been, in the ice busi- 
ness; my office is at 70 State street, Boston ; my chief 
płace of business in shipping ice is at Swett’s wharf, 
Charlestown, the next wharf, westerly, adjoining Brint- 
nals, I am familiar with the two wharves first above 
mentioned, having occupied the wharf between them and 
the navy-yard some years before that was sold to the United 
States, or owned by Oakman & Eldredge, and since then 
the one I now oceupy—in the whole, on both wharves, 
above thirty years—and I know well what advantages they 
possess over wharves anywhere else in this harbor, Ihave 
not now, nor ever had, any interest in these wharves, or 
either of them, nor any interest or concern, @irect or indi- 
rect, in the proposed sale. The late firm of which I was 
a member owned the wharf I now oceupy. When that 
firm was dissolved I conveycd my interest in this wharf to 
my late partners. Since then I have leased it at a rent of 
6,000 per year. The chief and altogether the most con- 
siderable value of these wharves consists in the water-front. 
Tt is by that their value in the market is determined. My 
wharf bas a front of only aBout one hundred and sixty feet, 
and its value is $100,000. Considering the water-front of 
these two wharves, Caswell’s and Brintnall’s, that part of 
them which Mr. Oakman proposes to sell to the United 
States is worth at least $135,000. { am certain that at that 
price the United States do not pay one dollar above the fair 
market price. ‘There are, besides these, but five wharves 
between the Charles river bridge and the navy-yard. Every 
one familiar with the business knows that the respective 
values of each of these depends on the water-front; and 
$135,000 for that part of these two wharves Mr, Oakman 
proposes to sell to the Government is certainly not above 
the fair value of this property as compared with the other 
property on the same line of water-frout. Twilladd {have 
had considerable experience in dredging. ft is very ex- 
pensive, and wherever there is an eddy in the tide the berth 
dredged will soon fill again. The tide, on the contrary, 
sweeps by these wharves and keeps the berths open. My 
opinion is, it would be cheaper and far better for the Gov- 
ernment to buy the parts of these wharves above mentioned 
at the price mentioned than to undertake to dredge berths 
in front of the navy-yard wall, as J am told bas been talked 
of. So far as I am personally concerned, the selling of the 
property to the Government would be to my disadvantage, 
as my business must be carried on between the navy-yard 
and Charlestown bridge. Aud as I do not own any wharf, 
at the eud of my present lease there would be less number 
of wharves ihat I could rent; but I think it is for the inter- 
est of the Government to purchase it. 

ADDISON GAGE, 


April 15, 1864. 


Suffolk, ss: 
Subscribed and sworn to before me. 
J. P. HEALY, 
Justice of the Peace. 


Mr. RICE, of Massachusetts. I now submit 
other affidavits, and without detaining the House 
with their reading, I will ask that they may be 
published with these proceedings. 


The affidavits are as follows: 
Commonwealth of Massachusetts, Suffolk, ss: 

I, Erastus E. Cole, on oath, depose and say tbat I am a 
wharf and bridge builder. I know quite well all the 
wharves at Charlestown, and have known about the two 
wharves which the Government talk of buying of Oakman 
& Eldredge, for the last twenty-five years. What gives 
tbese wharves value is the deep water- front; and for that 
they are very valuable; aud the vaiue of all those. wharves 
is determined by the water-front they have. A wharf with 
anarrow water-front is worth very Jittle compared with one 
having abroad water-front though both have the same quan- 
tity of land--I should think not a quarter as much. F 
think the actual cost of huildinga pier wharf on decp water 
like these wharves wili be at least two dollars per square 
foot at the present time. lL have no interest in the sale of 
these wharves, or in the wharves themselves, in any way, 
shape, or manner, but E think they would be of great 
value to the Government. 


ERASTUS E. COLE. 


April 16, 1864, 
Suffolk, ssz 
Subscribed and sworn to before me. ‘ 
J.P, HEALY, 
Justice of the Peace. 


I, Benjamin F. Field, of Boston, on oath depose and say? 
Tam amerchant; was for many years associated with the 
late Mr. Frederic Tudor, and had the chief management of 
his ice business and the wharf owned and used by biim at 
Charlestown, and which is situate between the Charles 


| river bridge-and t 


-yard, and’ on. th 
line with the wharves owned by Oakpy 
These wharves 1 deem to bei é 
uable in that'sidë of the arbor. 
water, with a natural flows” ¥ 
the largest: class at low tide; ‘they 
and they have railroad facilities such 
haye; yet their chief ‘value is thei 
say the value of these wharyes.w 
by the water-front they have." 


Commonweulthof Massachusetts; Suffolk; sr 
- Subscribed arid sworn to before me “ 
me JAMES. B. F 


Commonwealth of Massachusetts, Suffolk, s37 

I, James Lee, jr, on oath declare and say: T resi 
Charlestown; ani a merchant; my office is in Bost 
Lhave built and owned vessels; and am “well acqual 
with wharf property in Boston and Chartestown; ‘know 
Oaknion & ‘Eldredge wharves near the nayy-yard 3) the 
value of such depends on the water-front and the depth of 
water at low tide; and as’ there is little water-front'in 
Charlestown and-but little in ‘Boston’ a&-well sitdated’as 
these wharves are;-I cannot estimate the: value of theiaat 
less than four times the value per foot of street dr upland 
woperty. : DE nE goa EP 

As I understand the Government have been initreäty fur 
this property as an addition: to the yard, I ‘suppose they 
must appreciate it as thus situated on deep waters and als 
though the purchase of it by the Government ‘would ‘be in 
some small degree adverse to my interest as a tax-payer in 
Charlestown, yet, if the Government need. it, as’ in my 
judgment they do, as essential to the operations ‘of tiré 
yard, I should be ashamed to urge that:as a yeason why 
they should not-have.it.. ‘So believing, I hope the Govern- 
ment will conclude the purchase, and not be deterred from 
it by persons styling themselves land speculators, I know 
that Messrs, Oakinan & Eldredge have built up alarge and 
J should think a profitable business’on these wharves, My 
wish is that Government may have ail the Tand ttneeds for 
its business. i JAMES LEE, Jn — 


April 18, 1864. 


Suffolk, ss.: 
Subscribed aud sWorn to before me, i 
CALVIN P. HINDS, A 
Justice of the Peace: : 


Commonwealth of Massachusetts, Suffolk, ss 2> ° oe 


I, Benoni Bixby, of Boston, on oath depose andsay SE- 
am and have for more than twenty’years’*been a wharf and 
bridge builder. T know both the rintnal, and :Caswe. 
wharves in Charlestown, and have worked on both of then, 
Their great value is in the water-front.: We consider these 
wharves on as good: front as any we have in Boston liar- 
bor. In my judgment that part of them ‘which Oakman 
& Fildredge propose to sell to ‘the United States ts worth 
$135,000. ‘To build a pite wharf like those, where they are 
built on piles, now would cost $1 75 per square foot. T 
put some piles under these wharves last autumn, each one 
of which is worth now from twenty-three to twenty-four 
dollars.. I should think the buildings on the part proposed 
to be sold were worth about nine thousand dollars at-pres- 
ent. [have no interest in these wharves or either, nor in 
the sale of them in any way. BENONI BIXBY.. 


' April 15, 1864. 

Suffolk, ss: s 

Subscribed and sworn to before me. 

GEORGE 8, DERBY, 
Justice of the Peace. 


Navy-Yarp, Boston, April 18, 1064. : 
Sır: In compliance with your request to furnish you 
with an estimate of the cost of building a pile wharf at 
this yard, I have to say that one hundred superficial feet 
will require— j 
Three oak piles, 50 teet long, at thirty-five dollars, (two 
vertical and one SHOLE) sssessessrrese stenene we 105 00 
Fifteen lineal feet white pine stringers, sixteen 
inches square, (three hundred and twenty fect, 


board measure,) at thirty doHars per thousand. 9 60 
One hundred superficial feet white pine covering, ` 

ten inches thick, one thousand feet, at thirty. 

dollars per thousand ..senceneeedeviw tebe teense 39 00 
Three hundred cubic feet, flats mud, (eleven 

yards,) at. $1 50 per cubic Yatdeiciceereerseeee 16 50 
Labor driving piles, cutting tenons, mortising and 

searfing stringers, laying stringers and planking, : 

fitting shorings And fendCrS.sssernere rere cree es 5 50 
IYON WOrKccewse seca rear eseessseetteceseicnsenene > 1 7% 
Steam- engineer, coal, and incidental expenses... 5 00 
Fifteen treenails; (making, boring, and driving,) at 

LOT COMES ec ceee cove cree en reteaecree tees etenee 1 50 


TOLL ccceca cece cecess ener en ecenen ones reve BLT 85. 


This estimate is at the present prices of materials and 
labor, and, as you will see by the items, rather within, and” 
there are many contingencies and incidental expenses 
which ure not noticed. na 

Nothing is included for paving or planking the wharf. 

Iain satisfied that $1 80 perone hundred superficial feet 
is as low as a job of this kind coald be coutracted-for with 
auy responsible builder, ~ ay tiem a 

Yours, respectfully, JOS. E. BILLINGS, 
Civil Engineer Boston Navy- Yard. 
SAMUEL OakMAN, Esq., Present. i f 

No estimate for dredging in above figures. 


THE CONGRESSIONAL GLOBE. 


May 8, 


Crierk’s OFFICE, Navy-Yarn, 
a 5 F Boston, April 18, 1864. 

My Dean Sik: My atterition being called to the debate, 
as published fa the Globe, in relation to, the sale of the 
Wharf for the use of the navy-yard, Imustsay I was struck 
‘with astonishment at the range the debate took in. the Sen- 
ate, for {do think there was a. misunderstanding.on the 
partof the Senators, or they could not have said the pur- 
ehase was unreasonable.’ In-my opinion the Navy De- 
partment.do need, and I, as [said in debate im the city 
council, of which board. E am @ member. and have been 
forfour years, when the question was under consideration 
for the appointment of a lobby to fight against the Depart- 
ments buying the wharf, [ now repeat, that as to the mat- 
ter of taking away taxable property from the. city, that un- 
Jess there was a ptoposition to remove the yard from. the 
city, I should vote against sendingany one to Washington 
to fight against the bill, but would vote to give to the Depart- 
ment the whole'line of wharf property from the yard to the 
Chartes river bridge, and as we had the yard in our city it 
would make one of. the greatest -naval depots in the coun- 
tey, Hoping. the Senate will reconsider the matter, and 
give tothe yard this wharf, which I think they very much 
néed for tlie sake of its water-front, 

Tam, respectfully, your obedient servant, 
ei CHARLES FIELD. 
‘To SAMUEL OAKMAN. 

I, Lowell. W.. Chamberlin, treasurer and collector of 
taxes for the city of Charlestown, in the Commonwealth 
of Massachusetts, hereby certity that 1 am such treasurer 
and collector; that as such E'have the care of the records 
of valuation, &c., and that it appears from the books. of 
valuation of the assessors. of suid Charlestown, that the 
stores and wharf on Water street and Charles.river, insaid 
Charlestown, owned by Oakman & Eldredge, in the year 
1962 were, by the assessors of said city, tor that year, valued 
at the sum, of $120,000, and that said Oakman & Eldredge 
were assessed therefor, by said assessor, a tax of $1,152. 

Witness my hand, Mareh 11, 1864. 

L: W, CHAMBERLIN. 


March 11, 1864. 
Middlesex, ss: 


Then, the above named Chamberlin made oath that the 
above certificate is correct and true. 
Before me, CHARLES ROBINSON, Jr., 
: Justice of the Peace. 


Commonwealth of Massachusetts, Suffolk, ss: 

J, David N. Skillings, of Boston, $n oath depose and 
say: Lam a wholesale lumber dealer; my firm is David N. 
Skillings & Co. ; office in Kilby street. 1 was formerly a 
wharfinger in Boston, and am well acquainted with the 
value of wharf property. I know very well the Brintnall 
and Caswell wharves; they are accessible to vessels driw- 
ing. agreat depth of water, and in other respeets convenient. 
J consider them among the few most valuable wharves in 
the harbor, For the part which Messrs. Oakmaw & Bid- 
redge propose to sell to the United States $135,000 is not 
above the fair market price, Indeed, if I owned them, as 
they do, I should prefer to keep them for business thak to 
sell them at thatprice. ‘Lheir great value is in their sitna- 
tion on the deepest water in the harbor, and their breadth 
of water-frout. T have. never known a time when it cost 
as mueh to build a wharf as now. T will add, that all 
drodgirig, is but a. temporary Improvement at best, at all 
times, but particularly at this time very expensive. 

D. N. SKILLINGS, 


April 15, 1864, 


Suffolk, sa: 
Subscribed and sworn to before me. 
GEORGE $, DERBY, 
Justice of the Peace, 
Navy DEPARTMENT, 
Boreav or Yarns any Docks, April 18, 1864. 

Bin: Having been called upon for an opinion as to the 
necessity for the purchase of additional water-front at the 
Bostou wavy-yard, I have no hesitation in saying that I 
consider the proposed purchase of the utmost importance 
to the Government, 

The very limited amount of deep-watere-front at this yard 
has long been a cause of much complitint and serious in- 
convenience, and is particularly so at this time, owing to 
the large number of vessels visiting the yard. 

The proposed purchase would add about eighty thousand 
feet to the area of the yard and about two hundred and 
eighty feet to its water-front. The water in front of this 
property is very deep and does not require dredging, and 
the addition will much improve the shape of the yard by 
giving a better boundary line, the proposed line being at 
right angles with Water strect. 

thas been said that a pile wharf could be built to an- 
swer the purposes of the Government and at much less cost 
than is proposed to pay for the property in question. 


{have had no opportunity tor collecting the necessary | 


information to enter into a detailed estimate of the cost of 
such a whart, but am of the opinion that the cost ofa pile 
wharf of eighty thousand feet area, built in the substantial 
manner in which it would be constructed if done by the 
Government, together with the nec ry dredging, floor- 
ing, and graveling, would far exceed the sum proposed to 
be paid for this purchase, $135,000, 

Phe wharf room is much needed, and if this property is 
purchased the water-trunt becomes availubic at ouce, and 
the pressing wants of the Government in this respect will 
be supplied; whereas ifa wharf of the extent named is to 
be constructed, probably more than a year will expire be- 
fore it can be so far advanced as to render it available for 
Government use, 

J bave the honor to be, with great respect, yonr obedient 
servant, W. P. 8. SANGER, 

Engineer Bureau of Yards and Docks. 
Hon. Avexanper U. Rick, Chairman of Commilice on 
Naval Affairs, {louse of Lepresentutives. 


j ment, and of every naval officer who has given 


Commonwealth of Massachusetts, Suffolk, ss: 

Fn the matter of the sale of Caswell and Brintnall’s wharf. 
to the United States: 
` E, Obadiah D. Witherell, on oath, depose and say: Tam 
a wholesale dealer in conls; myoffice is at 95 State street, 
Boston; I receive and land in the course of a year large 
quantites of coal.. I am well acquainted with Caswell’s 
and Brintual’s wharves at Charlestown; I deem them 
among the very best wharves here ; the great value of them 
is in the water-front. I don’t know the precise differ- 
ence in the value per foot of land fronting Water street, 
in Charlestown, and that fronting the harbor, as these 
wharves do, where the water is deep and below bridges; 
but the value of the latter must be many times greater. I 
should say the fair market. value of that part of these 
wharves which Oakinan & Eldredge propose to sell was 
one hundred and thirty-five or one hundred and forty thou- 
sand dollars. 

I have no interest. whatever in these wharves, or either, 
or in the proposed sale; but if f owned the wharves, as 
Oakman & Eldredge do, 1 would not sell what they pro- 
pose to sell for less than $135,000. 

O. D. WITHERELL. 


April 15, 1864. 


Suffolk, ss: 

Subscribed and sworn to before me. 

JAS. B. F. THOMAS, 
Justice of the Peace. 
—_— 

I, the undersigned, Charles P. Chamberlin, of Boston, 
being duly sworn, depose: I have been in the coal busi- 
ness these twenty years; have long kept a wharf, and 
know about the value of wharves. Í know the value of 
wharves owned by Onkman & Eldredge; they are, all 
things considered, perhaps the most accessible and con- 
venient wharves anywhere in this harbor. ‘Their value is 
well understood by all coal dealers and coal shippers in 
Boston, New York, and Philadelphia. Freightsare always 
taken to them at the lowest rates. Qakman & Eldredge 
had established themselves in a large and tucrative busi- 
ness On the wharf they sold to the United States in 1862, 
and when they left that wharf they transferred their busi- 
ness to thege. ‘They bought them cheap, and have ex- 

ended considerable on them in repairs and buildings. 
The price they propose to sell for is} in my opinion, noth- 
ing more than a fair one. 

I consider not merely the water-front of these the best 
in the city, but also the facilities afforded by the railroad 
running from the head of them, to be very great. I know, 
too, about the cost of building pier wharves, and should 
say, to build on deep water, as good as these, would cost 
now two dollars per square foot; and as for dredging out 
berths in front of the navy-yard wall, as I hear has been 
spoken of, [think it would be money thrown away. It 
would need redredging as often as once a year, 

CHARLES P. CHAMBERLIN. 
April 19, 1864. 
Commonwealth of Massachusetts, Suffolk, ss: 

Subscribed and sworn to betore me, 

WM. U. WILLIAMSON, 
Justice of the Peace. 

I, Artemus Hammond, of Boston, on oath depose and 
say: Iam a coal shipper and wholesale coal dealer in Bos- 
ton, and have been in that business for fourteen years, dur- 
ing which period I have carried on from one to three 
wharves at the same time. Lam well acquainted with the 
value of wharf property generally, and of those occupied 
by Oakman & Eldredge at Charlestown, as well as others. 
They are among the most eligible wharves in the harbor; 
on deep water at all times of tide; where there is no eddy; 
below all bridges, and with good broad water front. I con- 
sider the price of $135,000 for the water line, or $160,000 
for the whole of these wharves, to be no more than a fair 
price as between merchant and merchant or any real estate 
holders, To the Government I think them invaluable. I 
know also that Oakman & Eldredge have expended a good 
deal of money upon these wharves, and have a large busi- 
ness; aud [ doubt very much whether it is for their inter- 
est to sell at the price above named. But believing the 
Government needs it, | hope they will take it. F may add 
t have no faith in the opposition to it at Charlestown. I 


don’t believe it is patriotism. 
ARTEMUS HAMMOND, 


Boston, April 19, 1864. 
Commonwealth of Massachusetts, Suffolk, ss: 

Sworn to before me, 

NARVEY JEWELL, 
Justice of the Peace. 

Mr. RICE, of Massachusetts. Mr. Speaker, 
there is another point in connection with this 
amendment, which has been made by those who 
oppose this appropriation; itis, that wharves may 
be constructed within the limits of the navy-yard 
as itnowexists. Now, I desire to say that I have 
in my possession affidavits clearly demonstrating 
that it will cost to make that improvement, with- 
out any addition to the premises whatever, more 
than it will to purchase this property, and be- 
sides it would require from six to twelve months 
to make these improvements, while the Govern- 
ment needs these wharves for immediate use. 

I will only say in addition, that this appropri- 
ation has met the approval of the Committee of 
Ways and Means, as well as of the Committee 
on Naval Affairs, the head of the Navy Depart- 


an opinion upon the subject, all concurring in the | 


opinion that the Government needs the property, 
and that the price is not too large. I hope the 
House will non-concur in the amendment of the 
Senate. i 

» Mr. KING. I understand this to be a propo- 
sition upon the part of the Senate to strike outan 
appropriation of $135,000, which was ‘placed in 
this appropriation bill by the House; and the 
question upon which I feel disposed to submita 
remark or two is whether, under the circumstances 
surrounding this proposed purchase which have 
been developed in the course of this discussion, 
we are justified in voting $135,000 for this pur- 
pose. The Senate must have had some motive for 
striking out this matter. They seem to have done 
it,at allevents. Afterthat naval officers.and other 
parties interested in this matter seem to be aroused 
on the subject, and we have affidavits presented 
here as to the great importance to the Government 
of this position, and as to the supposed value of 
this property. 1 can say here that the statements 
made as to. the importance of it by these officers 
have little weight with me. I know nothing of the 
influences which operate on them. Their motives 
may be patriotic and proper. Here is a man who 
sold this property last December for $55,000, and 
thought he had a good bargain. 

Mr. STEVENS. That was only one purchase. 
There was another for $49,000. 

Mr. KING. I understand that the property 
for which $135,000 is proposed to be appropri- 
ated is the property sold by this man for $55,000. - 

Mr. STEVENS. No, sir; but both the prop- 
erties, which cost $104,000. 

Mr. KING. Then, sir, I have been mis- 
taken. 

Mr. RICE, of Massachusetts. The gentleman 
from Missouri is mistaken in his facts, as was the 
gentleman from Indiana, [Mr. HoLman.] ` 

Mr. HOLMAN. My statement of facts was 
made on the authority of the affidavits of citizens 
and the editor of a Republican paper of Charles- 
town. 

Mr. RICE, of Massachusetts. I do not care 
about the politics of the paper’ The lands pro- 
posed to be sold to the Government cost these 
proprietors $104,000. i 

A Memper. Before the improvements? 

Mr. RICE, of Massachusetts. And there have 
been twenty-five to thirty thousand dollars of im- 
provements put upon them since the purchase 
was made. ‘These are the facts, 

Mr. KING. There were two parcels. 

_ Mr. RICE, of Massachusetts. Yes, sir; there 
were two parcels, and the gentleman mistook one 
parcel for the whole. : 

Mr. KING. Whereare the facts to show that 
the two parcels of land both together came to 
$104,000? 

Mr. RICE, of Massachusetts. They were sub- 
mitted by the proper authorities to the Commit- 
tee of Ways and Means. I think thatthe chair- 
man of the committee has stated them to the 
House. 

Mr. KING. Task.to have the affidavits read. 

The affidavits presented by Mr. Horman were 
aguin read, 

Mr. RICE, of Massachusetts. Now, hear me 
a moment, l wish to call the gentleman’s atten- 
tion to the fact that that refers to what is known 
as Brintnall’s wharf, for which they paid $55,000. 
It makes no reference to Caswell’s wharf, a part 
of the purchase, for which they paid $49,000, mak- 
ing for all $104,000. They have expended on 
this property ‘since that purchase somewhere be- 
tween twenty-five and. thirty thousand dollars. 
They have offered to sell the portion for which 
the Government has use for $135,000, and the 
whole of the property, including what the De- 
partment does and what the Department does not 
need, for $160,000. These are the facts of the 
ease as 1. understand them; and I have nothing 
in the way of evidence which controverts them. 

Mr. HOLMAN. I desire to call the attention 
of the gentleman from Massachusetts to another 
fact. It was said to the House when the bill was 
first before it, I do not know whether by the gen- 
tleman from Massachusetts as the representative 
of the Naval Committee, that the Government 
must at once secure this property if they wanted 
to get it, because it would be in the market bura 
shorl time, I eall the attention of the gentleman 
to the fact that these men who are sciling this 
properly to the Government, Oakman & Ed- 
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redge, are not new acquaintances here. These 
zame gentlemen received the appropriation made 
two years ago of $123,000. I read from the Re- 
publican paper I have before referred to: 

“Jn 1861 Messrs. White & Darrow were owners of the 
wharf next adjoining the navy-yard wall, They, or one of 
them atleast, bad done business thereon for many years. 
But they finally wauted to sell, and sought a purchaser in 
the United States, But though application was made to 
the proper officers, and though the property was Offered for 
875,000 or less, the owners were unable to sell -it. They 
were made to understand the United States did not want 
it. They thereupon sold it to Messrs. Oakman & Eldredge 
in 1861 for $65,125. These gentlemen added certain im- 
provements, and shortly after sold the whole to the United 
States for $123,000. The sale was consummated by a ces- 
sion of jurisdiction on the part of the Commonwealth by 
an act passed on April 30, 1862.” 

That was the item to which I called the attention 
of the House when this item was under consider- 
ation before. More than two years ago you ap- 
propriated for the enlargement of this very wharf 
$123,000. Itnow turns out that these same stock- 
jobbers purchased it at $65,000, made some im- 
provements, and immediately afterwards trans- 
ferred it to the Government for $123,000, when the 
men who sold it to them had offered it to the Gov- 
ernment for $75,000. f 

Another fact: it was said that the Government 
ought to secure this land at once, because the own- 
crs were not anxious to sell and would only ex- 
tend the offer of the land- to the Government for 
a short time; we should be prompt, therefore, in 
securing it upon such favdrable terms. Such was 
the argument. This paper referring to the ap- 
parent absence of anxiety to sell says: 


“It was confidently stated in the debate in the Senate, and 
by individual Senators who favored the measure in con- 
versation, that Oakman & Eldredge were not at all desir- 
ous of carrying through the'trade, and bad quite as lief re- 
tain the property as sell it at the proposed price. This 
seemad, even then, strange, in view of the fact that the 


cession of jurisdiction had been asked for by then, and not | 


by any officers of the Government; that their private coun- 
sel appeared before the committee to urge it; that Mr, 
OQakman was present at Washington then urgiug it, and èt 
was apparent a Jobby member or more was engaged upon 
the House. The Senate, upor consideration of the proofs, 
however, by the very decisive vote of 25 to 11, rejected the 
appropriation. Immediately upon the receipt of this intel- 
ligence iu Massachusetts, Mr. Oakman again left for Wash- 
ington. We think he yet remains there. And the tele- 

ph reports that the measure is revived, with fresh proofs, 
betore the Committee of Ways and Means, This again 
seems strange, if, as has been so often and so earnestly rep- 
resented, the owners do not desire to sell at the proposed 
price. Accordingly, the mayor, in pursuance of the duty 
cast upon him by the city council, has forwarded to Wash- 
ington some fresh affidavits, and among the facts related 
therein is one to this effect: that when Messrs. Oakman 
& Wdredge bought Brintnall’s wharf, Mr. Oakman said he 
was paying too great a price for itẹ that it was not worth so 
much, and that if he did not succeed in selling-it to the Uni- 
ted States at any time within one year he would give Mr. 
Tlittinger $10,000 to take it back 1? 

So that Oxkman & Eldredge pocketed from the 
Government for the sale of this very ground the 
difference between $65,000 and $123,000 less than 
three years ago, buying the property for that very 
purpose. And now they propose the same game, 
and the Senate, indignantly frowning upon cor- 
ruption and fraud, reject the amendment; and now 
gentlemen are urging, with all these proofs before 
them and the country, that this fraud shail be con- 
summated by the pertinacious obstinacy of this 
House. ; 

Mr. KING. 1 certainly will not gainsay the 
declarations of the honorable chairman of the 
Committee of Ways and Means or of the gen- 


tleman from Massachusetts as to the different | 


versions which have been given of this matter, 
Doubtless they have given their versions upon 


what they consider to be good grounds, butevery į 


step taken in the progress of this matter confirms 
me in the opinion that this House would be doing 
a very great wrong in making this appropriation 
under the circumstances. ` 

Now, there is a difference of opinion in ref- 
erence to this thing, right upon the ground there 
at Charlestown. We are not able to determine: 
whether those who made the affidavits intro- 
duced by the gentleman from Indiana, [Mr. Hor- 
MAN,] or those who made the affidavits introduced 
by the gentleman from Massachusetts, [Mr. 
Rice,] are correct; but that difference certainly 
makes an issue, and leaves the matter so doubt- 
ful that I am unwilling to vote $135,000 outof the 
publie Treasury until that doubt is removed. I 
will not undertake to say which of them are right; 
but my opinion is that there is some scheme on 
foot by which these parties, who are seeking to 
sell this property to the Government, are to make 


a very large speculation: It seems that:they dou- 
bled their money upon a sale connected with this 
property only two years ago; and now it seems 
they will make no trade unless they can about 
double their money again, according to the version 
of those parties whose testimony has been read 
here. Theeditor of thatnewspaper published at 
the place where the. property is situated says they 
are trying now. to have an act passed by which 


they are to double their money. -I do not object | 


to that if the property is worth it; butrightupon 
the top of that it appears that these parties pro- 
posed to. sell back the property tothe party from 
whom they purchased it for $10,000 less than they 
paid, provided they did not sell it to the Govern- 
ment. i 

Mr. WILSON. I desire to call the attention 
of the gentleman from Massachusetts to a state- 
ment made in one of these articles. Itis stated 
that the affidavits of a large number of the most 
experienced and competent men were furnished 
that the portion of the wharves proposed to be 
sold for $135,000 would be dear at $60,000, and 
that the portion retained from the two wharves 
by Oakman & Eldredge was worth as much or 
more than that they propose to sell; so that they 
would retain one halfof the value of that for which 
they paid $104,000, and sell the other half for 
$135,000. This evidence came from the owners 
of wharf property in the neighborhood, from mer- 
chants, from wharf builders, and from gentlemen 
who sell real estate, and who have the best knowl- 
edge of these affairs. 

it seems from that statement that they propose 
to retain more than one half of this property in 
value, and to receive for the remaining one half 
$135,000, being $31,000 more than they paid for 
the whole property. J would like to have the 
gentleman from Massachusetts explain that. 

Mr. RICE, of Massachusetts. I thank the gen- 
tleman from Iowa for the opportunity of replying 
to that statement. I stated when I was on the 
floor before that the whole cost.of this property 
to Oakman & Eldredge, according to the evidence 
submited to the House, was $104,000.. Upon it 
they have made improvements costing from twen- 
ty-five to thirty thousand dollars. That makes 
the net cost of the property something more than 
one hundred and thirty thousand. dollars ag it 
stands to-day. A certain portion of this prop- 
erty is of no practical use whatever to the Navy 
Department, and therefore Oakman & Eldredge 
propose to sell to the Navy Department all that is 
of value of that which cost $130,000 for $135,000. 

In reply to the suggestion of the gentleman 
from lowa, that the part which the owners re- 
serve is worth as much or more than that which 
they propose to sell to the Government, I will 
say to him distinctly that Oakman & Eldredge 
offer to sell the entire property to the Government 
for $160,000, which only amounts to $25,000 for 
the part that they retain. Then, sir, how pre- 
posterous it is to come in here and say that the 
portion which they propose to retain for them- 
selves is worth as much or more than what 
they propose to sell to the Government, when 
they ask $135,000 for the part which they will 
self to the Government, but will sell the whole for 
$160,000! The simple truth is that there is con- 
fusion in respect to this subject, as I apprehend, 
growing out of the fact that two purchases were 
made, and gentlemen have got into their minds 
the sum paid for one wharf and the sum paid for 
another without combining the two together. 

In reply to the gentleman from Missouri, [Mr. 
Kine,] who raises a doubt in regard to the value 
of this land upon the suggestion that we have 
affidavits upon the one side that the land is worth 
sixty or seventy thousand dollars, and on the 
other side that itis worth all that the Government 
proposes to pay for it, 1 desire to ask him how 
he will decide a question of this kind? Will he 
set aside the opinion of Admiral Gregory, and of 
Admiral Stringham, and Commodore Montgom- 
ery, and of the Secretary of the Navy, and the 
chief of the Bureau of Yards and Docks, and the 
civil engincer of the yard, and, I believe, ofevery 
officer of the Navy who has given any opinion 
upon this subject? Will he sct the opinions of 
ail these officers aside, and consider them of only 
equal value to the article in a newspaper, which 
was submitted here by the gentleman from Indi- 
ana? Ide not know who wrote that article in 
the newspaper. f have seen it only since I came | 


man who-opposés this pureliase, thatall: 
dence we have “on the subject, which 
‘bound to receive, is in favor‘of t tw: 


into the House. “But 
pugning the motives 
cle, and without impugñing the i 


in the first place, that this pu 
necessary for the use of theG 
the second plate, that the p 

Mr. HOLMAN. “Will the ‘gentle’ 
me for a moment? graces 

Mr. RICE, of Massachuseits, ’ 
great pleasure, 7° 000 E 

Mr. HOLMAN, ‘Let mesay tot 
that if itis true that there is some coñfiict-as to 
the value of this property, ifthe citizens of Charles- 
town, being on the spot, have miscoiicéived its 
value, and these naval officers living abroad can 
tinderstand ‘the matter no better than the citizens 
there do, is it not a much safer policy if the Gove. 
ernment really needs this’ land to let it bè reg- 
ularly condemned under the:law which we are to 
pass for the condemnation ‘of property required 
by the Government?) 0 0 hoe 

Mr. WILSON. I suggest to the gentleman 
that that bill has already passed. t 

Mr. HOLMAN. So much the better.” Thi 
there is alaw upon the statute-book to avoid these’ 
chances of fraud and peculation upon the Gov- 
ernment, a law for the proper and legitimate con- 
demnation of property if it is needed for the pub- 
lic use; just such alaw as we should. have hadi 
force from the beginning of the Government, 
which would not only have saved millions of 
money, but would have prevented’an ocean.of 4 
frauds committed on the Government... 

Now, sir, here is the judgment of the city of 
Charlestown in relation to the value of this prop- 
erty. I read from the Republican paper to which 
I before referred: . 

«fr was and is nọ part of” the purpose of the city. of 
Charlestown to check the growth or expansion or. proxper- 
ity of this naval station. If all its territory were really 
needed by the Government it would be cheerfully surren- 
dered, and so of any portion, Butitopposes what it deems 
an improvident purchase, for the reason that, if consum- 
mated, it will be a loss to the United States not Jess than 
to the eity, and, indeed, the public atlarge. » Besidéz, at a 
time when the public Treasury is attacked byn vigor greater’ 
than that which is, exerted against the enemy insarms, it, 
was thought to be a plain duty to.farnish the facts fmport- 
anggo be known by those who are its custodians, ih order 
to Wh intelligent discharge of their duties.” 

And now, if the gentleman will permit me, I 
will say that if, with this light before us, without 
a clear knowledge that this land is necessaty,, 
without a clear knowledge ofits value, and with a’ 
law on the statute book-authorizing the condem- 
nation of this property—if under these’ cireum- 
stances we permit this fraud to be consummated, 
it will reflectseverely on the integrity of the Gov- 
ernment, 

Mr. RICE, of Massachusetts. With all due 
respect to the gentleman from Indiana, I submit 
that itis hardly fair for him to characterize this 
enterprise as a fraud. Ido not believe there is 
any evidence before him or before the House to 
justify him in characterizing it asa fraud. In 
doing so he charges fraud on one of the highest 
Departments of the Government, and où a large 
number of gentlemen whose integrity, so far as I 
know, stands unimpeached here and elsewhere. 

I want to say a single word more in reply to 
the gentleman from Indiana. l understood him 
to advocate the forcible seizure of this property, 
that it might be converted to Government pur- 


oses. 
. Mr. HOLMAN. If required for Government 
use. : 

Mr, RICE, of Massachusetts. Tam quite sur- 
prised to. hear from the honorable gentleman an 
advocacy of a measure of so harsh a character, 
I thought he was one of those who did not be- 
lieve in the assumption of arbitrary powers on 
the part of tht Government. I believe there is 
not an instance on record where the Government 
has ever from its foundation to this day seized.a 
picce of property for the establishment of a navy- 
yard or for any similar purpose whatever. And 
I am greatly surprised that in this time, here, 
when there is an opportunity to make a fair par- 
chase and for a use declared to be necessary by 
all the officers of the Government who have any 
knowledge of it—a purchase which two commit- 
tees of this House have sanctioned, which this 
House itself has sanctioned—the gentleman from 
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iron hand seize the property of these private citi- 
zens and convert it to public use, paying for it 
whatever the Government might see fit. Formy 
own part, I protest against. such a proceeding un- 
der such circumstances, or. until it shall become 
a matter of necessity. : 

: Mr. HOLMAN. . Will the gentleman from 
Massachusetts allow me to say a word? 

_ Mr. RICE, of Massachusetts. . Yes, sir. 

“Mr. GRINNELL.. Irise to a point of order. 
My friend from Indiana has already spoken three 
times on this subject, and Į want to limit him to 
halfan hour. |I desire to speak myself. 

Mr. HOLMAN. The gentleman from Massa- 
eliusetts, in assailing the provision for condem- 
nation, of lands for the use of the Government, as- 
sails the policy of probably every State in the 
Union. He comes in at avery late moment to 
assail that policy; after him, and myself, and all 
others, permitting that bill to pass through with- 
out one dissenting voice.. But now, when the 
principle touches the Sate.of Massachusetts, the 
gentleman is very indignant. 

Mr. STEVENS. Mr. Speaker, how can I| 
limit this debate? There must certainly be some 
way to limit it. 

Mr.HOLMAN. Wegave the gentleman from 
Pennsylvania all the time he wanted. 

Mr. STEVENS. Not one twenticth 
the time the gentleman has occupied. 

The SPEAKER pro tempore, (Mr. Rouuiys, of 
New Hampshire, in the chair.) The Chair is 
informed that debate is going on by unanimous 
consent, 

P Mr. GRINNELL. TI deny that as a matter of 

act, b 

Mr. KING. Twill resume the floor. I have 
yielded first to one gentleman and then to another, 
with a desire to elicit the true facts of the case. | 
do not know enough about the case to undertake 
to’ form an opinion or to pronounce that a fraud 
is manifestly intended to be perpetrated on the 
Government. But there is just such a case pre- 
sented here as to justify me inasking the House 
whether itis prepared to vote $135,000 for the 
purchase of this property. If the Governmft 
absolutely needs it, and if the owners will not ac- 
cept a fair value for it, it can be seized and a fair 
value paid for it. The Government would not 
pretend to take if upon theit own valuation, If 
they do seize private property for public pur- 
poses they will have to adopt some rule by which | 
a fair valuation of that property can be arrived at, 

For one, I am not content to vote for this äp- 
propriation with all the fucts that have been de- 
veloped in the course of this discussion. I do 
not desire to detain the House; I simply rose to 
call the attention of the House to these facts; and 
I will add that after the testimony which has been 
presented to-day in supportof thepropriety of this ; 
appropriation | confess that I do not feel enhght- 
ened by it; buton the contrary it has only served 
to confirm me in the opinion that the appropria- 
tion ought not to be made. 

Mr. STEVENS. I demand the previous ques- 
tion upon this amendment of the Senate. 

The previous question was seconded, and the 
main question ordered to be put. o 

The amendment of the Senate was concurred | 
in—ayes 56, noes 38. . | 

Mr. HOLMAN moved to reconsider the vòte 
by which the amendment of the Senate was con- 
curred in; and also moved to lay the motion to 
reconsider on the table. 

The latter motion was agreed to, 

Ninth amendment: 


Page 10, lines one, two, and three, strike out “and for H 
commencing wet basin at cob-dock seven hundred and | 
nineteen,’ and insert in Hea thereof “six hundred and | 
sixty-nine ;” so as to make the appropriations for the New | 

' 
' 
H 
i 


part of 


York uavy-yard $669,315, 
The Committee of Ways and Means recom- 

mended concurrence in this amendment. 
‘The amendment was concurred in. 
Tenth amendment: 


si 10, lines fifteen and sixteen, strike out “ marin 
yin west ship-bouse” in the following clause of the 


i 
f 

| 

i 

i 


fi 
ashington, District of Columbia: i 
For extension of copper rolling milf, marine railway in i 


kinds, and rail tracks iu yards, $220,165, 

The Committee of*Ways and Means recom- 
mended concurrence in thisamendment. 

The amendment was concurred in. 


Eleventh amendment: 

Page 10, lines eightcett and nineteen, strike out “ two 
hundred-and twenty,” and insert in lieu thereof “one hun- 
dred and forty ;?? soas to make the appropriation in the 
above paragraph of the bill $149,000, 


. The Committee of Ways and Means recom-: 


mended concurrence in this amendment. 
The amendment was non-concurred in. 


Twelfth amendment: 

Page 11, after line three, insert: 

For machinery and materials for the repair of vessels at 
Pensacola, Ship Island, and New Orleans, $100,000. 

The Committee of Ways and. Means recom- 
mended concurrence in this amendment. 

The amendment was concurred in. 


Thirteenth amendment: 

Page 12, after line nine, insert: 

Mare Island, California: 

For compiction of hospital, $75,000. 

The Committee of Ways and Means recom- 
mended non-concurrence in this amendment. 

The amendment was non-concurred in. 


Fourteenth amendment: 

Page 13, in the paragraph ‘for pay of superintendents, 
naval constructors, and all the civit establishments of the 
several navy-yards and stations, $125,688; this appropri- 
ation is made upon the basis of no increase of salary,” 
strike out the words, ‘(this appropriation is made upon the 
basis of no increase of salary,” and insert in lieu thereon, 


“and the annual salary of the constructing engineer at. 


Mare Ishind, California, shall be $3,200 after the close of 
the present fiseal year.?? 
The Committee of Ways and Means recom- 
mended non-concurrence in this amendment. 
The amendment was non-concurred in. 


Fifteenth amendment: 

age 14, strike out lines seven and eight, as follows: 

For pay of clerks in the ordnance department at the sev- 
eral navy-yards, in licu of the present per diem pay, viz: 

The Committee of Ways and Means recom- 
mended concurrence in this amendment, ` 

The amendment was concurred in. 


Sixteenth amendment: 

Page 14, strike out the following: 

For salary of one clerk at Portsmouth, New Hampshire, 
navy-yard, $1,000, 

for sulary of one clerk at $1,200, and one at 81,000 per 
annwn, at Boston navy-yard, $2,200, 

For salary of one clerk at the Philadelphia navy-yard, 
$1,000. i ` 

For salary of chief clerk at $1,800, one clerk at $1,000, 
andone draughtsman at $1,800 per annum, at Washington 
navy-yard, $4,600. 

The Committee of Ways and Means recom- 
mended concurrence in this amendment, 

‘The amendment was concurred in. 


Seventeenth amendment: 


After line seventeen insert: 

Provided, ‘Vat no woney appropriated for the support of 
the Naval Academy shall be applied to the support of any 
midshipmen hereatter appointed not in strict conformance 
with the provisions of the law for appointing midshipmen 
to the Naval Academy. 

The Committee of Ways and Means recom- 
mended concurrence, x 

The amendment was concurred in, 

Eighteenth amendment: 

dnsert: 

For constructing 2 coal wharf at Key West, Florida, 
$32,000. 

The Committee of Ways and Means recom- 
mended non-concurrence. 

The amendment was non-concurred in, 

Nineteenth amendment: 

Insert: 

For altering coal depot to storehouse at Key West, Flor- 
ida, $18,060. 

The Committee of Ways and Means recom- 
mended non-concurrence. 

The amendment was non-concurred in, 

Twentieth amendment: 

Tusert: $ 

For constructing a railroad from naval wharf to the coal 
yards at Key West, Florida, $10,000. 

The Committee of Ways and Means recom- 
mended non-concurrence. 

The amendment was non-concurred in 


Twenty-first amendment: 
Insert: 


For pay aud mileage of officers to the } 
$2,000, 


vaval Academy 


: The Committee of Ways and Means recom- 
mended concurrence. . 
The'amendimnent was'concurred in. 


Twenty-second amendment: 

Strike out “three”? and insert “four,” so that it will 
read: “ For the pay of assistant astronomer, four aids and 
clerk, $8,500.” 

The Committee of Ways and Means recom- 
mended non-concurrence. 

The amendment was non-concurred in. 


"Twenty-third amendment: 


Strike out the following words: a 7 

And $4,000 thereof shall be divided among three aids a3 
their salary. i 

The Committee of Ways and Means recom- 
mended non-concurrence. a 

The amendment was non-concurred in. 


Twenty-fourth amendment: 

insert: 

For the purchase and preparation of a site for a cemetery 
for the Navy and marine corps near Philadelphia, $15,000, 

The Committee of Ways and Means recom- 
mended non-concurrence. : 

The amendment was non-concurred in. 


Twenty-fifth amendment: 

Insert after the word “ photographer?’ the words “ for the 
ordnance department.” 

The Committee of Ways and Means recom- 
mended.concurrence. 

The amendment was concurred in. 


E . 
Twenty-sixth amendment: 
Insert: 

For the compensation of petty officers, seamen, and oth- 
ers of the crew of the United States steamer Monitor, lost 
at sea December 30, 1862, $3,000. 

‘The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 


Twenty-seventh amendment: 

Insert ¢ : j En 

For compensation of petty officers, seamen, and others 
of the crew of the United States steamer Cairo, fost in the 
Yazoo river, December 12, 1862, 48,250. 

The Committee of. Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 


Twenty-eighth amendment: 


Strike out the following: 

Suc. 2. And be it further enacted, That for the purpose 
of building a floating dry-dock for monitors at the New 
York navy-yard, and also atthe navy-yard at Philadelphia, 
ata price not exceeding $260,000 each, the sum of $520,000 
be, and the same is hereby, appropriated, to be paid out of 

‘the appropriation of $750,000 for a floating dry-dock at navy- 
yard New York, provide@ for by the act making appropria- 
tions for the naval service of the United States, approved 
March 3, 1863; and the balance of said appropriation be, 
and the same is hereby, repealed. 

The Committee of Ways and Means recom- 
mended a non-concurrence in the amendment. 

The amendment was non-concurred in. 


Twenty-ninth amendment: 


Add: 

And be it further énacted, That there shall be added three 
professors to the number of professors of mathematics now 
authorized by law, who shall be appointed and commis 
sioned as now provided by law, who shall be a professor 
of ethies and English studies, a professor of Spanish, and 
a professor of drawing at the Naval Academy. 

The Committce of Ways and Means recom- 
mended a concurrence, 


The amendment was concurred in. 


Thirtieth amendment: 

Add: 

vind beit further enacted, That the United States Naval 
Academy shall return to and shall use the Naval Academy 
groundsin Annapolis, inthe State of Maryland, before the 
commencement of the academie year, 1865. 

The Committee of Ways and Means recom- 
mended a concurrence. 

Mr. DIXON. The Naval Academy has act- 
ually been at Annapolis until the breaking out of 
this rebellion, It was then thought necessary 
by the Secretary of the Navy that it should be 
removed. When itis deemed proper, the same 
authority can return itto Annapolis. I under- 
stand that the Secretary of War declines to sur- 
render the buildings, which are now used as a 
military station. bt may be as importantin 1865 
as itis to-day, and however important it may be 
to the War Department, if we pass this law and 
do not repeal itthe next session, the Naval Acad- 


it 


emy must oceupy the property which is there. 
Ít seems to me that if itis necessary or properat 
iny Ume that this act should pass, its passage 
should be postponed until a future time, and until 


that we know of, why the Academy should not 
be returned to Annapolis. A year is given before 
it is to be done, and if before that time circum- 
stances should bealtered, thislaw can be repealed. 
But there are various reasons connected with 
the discipline of the School why it should not be 
at Newport. Newport is a large and fashionable | 
place, subject, of course, to all the vices which’ 
always attend upon large cities, Itis no place 
to send young men for education of any kind. I 


do not speak this of Newport. more than of any | 


other large place. 1 believe it is always better 
to have. seminaries of leatning in small villages, 
where there are but few temptations to vice, At 
Annapolis there are but very few people. Itisa 
small village, aud just abont the rightsize forany 
institution. It is in a healthy climate, it is al- 
ways open to the sea, and the frosts never inter- 
fere with the navigation. Last year] voted against 
this same proposition because I thought Mary- 
land was not yet redeemed, and I was unwilling 
to vote to return the Academy there until she was 
redeemed. Butt am glad to believe that that 
time has now arrived, and I am ready now to 
vote for the removal, 

Ï learn that the expenses to be saved will be 
between seventy-five and one hundred thousand 
dollars; and I also learn that it is the desire of 
the faculty, and professors of that institution that 
it should be returned to Annapolis. 

Mr. DIXON, In what way is that money to 
be saved?’ 

Mr. STEVENS. It is so stated by those who 
have examined the matter; but I have not in- 

uired into it. . l 

Mr. DIXON. The Naval Academy has been 
very largely increased in, numbers since its re- 
moval to Newport. The accommodations at New- 
port. were supposed to be temporary, and the 
accommodations at Annapolis were not entirely 
equal to the numbers there previous to its re- 


moval. : 

Mr. CRESWELL. I will say to the gentle- 
man that the accommodations there were ample. 
` Mr. STEVENS. [I desire*to know how much 
rent the Government is now paying at Newport? 

Mr. DIXON. 1 do not know. : 

Mr. STEVENS. ‘There is a largeitem of sav- 
ing in that. ; 

The amendment of the Senate was concurred in. 

Last amendment: 

Amend the tle by adding thereto the words sand for 
other purposes.” * 

The amendment was agreed to. 


Mr. STEVENS moved to reconsider the sev- 
eral votes by which the Senate amendments were 
concurred in; and also moved to lay the motion 
to reconsider on the table. À 

The latter motion was agreed. to. 


PACIFIC RAILROAD. 


Mr. COLE, of California, by unanimous con- 
sent, reported back from the select committee on 
the Pacific railroad a bill (H. R. No. 191) to au- 
thorize and aid in the construction of a railroad 
connecting the Pacific railroad in California with 
the Columbia river in Oregon; which was recom- 
mitted, and ordered to be printed. 

MESSAGE FROM TUE SENATE. 

A message from the Senate, by Mr. Forney, their 
Secretary, informed the House thatthe Senate had | 
agreed to the amendments proposed by the House 
to the original textof the bill (HI. R. No. 198) mak- 
ing appropriations for the Army forthe year end- 
ing June 30, 1865; that the Senate insist upon its | 
ninth amendment, disagreed to by the House; 
and that the Senate disagree to the amendments 
of the House to the seventh and eighth amend- 
ments of the Senate to said bill; and ask a confer- 
ence on the disagreeing votes of the two Houses | 
on said bill; and have appointed Messrs. FESSEN- | 


DEN, Witson, and HENDERSON such committee | 


upon the part of the Senate. 


Also, that the Senate have passed a joint reso- 


lution (H. R. No. 69) for the payment of volans 4 


teerscalled out for not less than one hundred days. 
THE REBELLIOUS STATES. IE 

The SPEAKER. The next business is the 
consideration of the bill in relation to the rebel- 
lious States, upon which the gentleman from 
Maine (Mr. Peruam] is entitled to the foor: ~ 

Mr. PERHAM. Mr. Speaker, when I took 
my seat as a member of this Congress I was im- 
pressed with asense of the responsibilities which 
attach to the position, and the magnitude of the 
questions which were to claim our attention. We 
are in the midst of a gigantic war, such as the 
world has never before scen. Our democratic 
form of Government has suddenly and violently 
been put to the severest test. The opponents of 
our system of Government have been compelled, 
in view of our unparalleled prosperity, to admit 
its superiority in time of peace; but they have 
told us, tauntingly, that whenever internal com- 
motion should arise we should find our form of 
government madequate to withstand the shock, 
and should go down beneath the bloody surges of 
battle, as other republics have gone before. The 
time foretold is now upon us. The shock has 
come with terrible force. The world holds ‘its 
breath and awaits the issue. Crowned heads and 
the devotees of despotism are exulting in the hope 
of our downfall; while the down-trodden, the op- 
pressed, and the liberty-loving masses of all lands 
are continually offering prayers for our success. 
lt is a struggle between freedom and despotism, 
not only for us, but for the world, Never, per- 
haps, were such weighty issues committed to the 
arbitrament of the sword. In this view of the 
struggle in which we are engaged our action be- 
comes important. All our efforts should be di- 
rected to the success of our mutual cause—the 
supprgssion of the rebellion and the salvation of 
our common country. With these views, and in 
this spirit, I have thus far contented. myself in 
being a quiet worker with my associates. And 
now, did I not feel that the course pursued by the 
members on the other side of this Hall is calcu- 
lated to undermine the people’s confidence in the 
Government, create discord among those who 
should be agreed, dishearten our friends, encour- 
age ourenemies, and prolong the war, my voice 
would not be heard to-day. 

Gentlemen on the othér side have indulged in 
the most extravagant declarations as to what they 
would do if the people could be induced to give 
back to them the administration of the Govern- 
ment. In the face of the fact that they continued 
in power till seven States had defied the authority 
of the Government and the war fully inaugurated, 
they have the hardihood to tell us if their coun- 
scls had prevailed the rebellion would not have 
occurred. They persist in characterizing this 
as “ Lincoln’s war,” “ Black Republican war,” 
“abolition war,” ‘ war for the niggers,” a “ hell- 
ish crusade’? carried on in * violation of the Con- 
stitution,” &c.,&c. They evidently hope by con- 
tinually ringing the changes on these terms into 
the ears of the people to conceal the real facts in 
the case and divert the attention of the country 


from the record which the history of the last four . 


years has made for them. 

L have been compelled to listen to these charges 
for five months on this floor, and from other Dem- 
ocratic sources ever since the commencement of 
the war. I therefore deem it my duty to deny 
the allegations and repel the slander, and, so far 
as I may be able in the time allotted me, appeal to 
the facts in the case to sustain my position and 
place the responsibility of the war and its contin- 
uation where it belongs. 

To show the success which attended the last 


_effort of the Democratic party to conciliate their 


southern brethren and their adaptation to that 
kind of work, I propose to refer toa piece of his- 


‘tory that is familiar to all, especially to gentle- 


men over the way. Onthe 3d day of May, 1860, 
ihe party known as the National Democratic 
party met at Charleston, South Carolina, for the 
purpose of adopting a platform of principles and 


nominating candidates for President and Vice 


President to be supported by the party in, the if 


-mise;’’ and. ** peace.””. In: shorty: 
abolitionists to‘ molest or make. t 


‘they say have produced the war 
: such devoted disciples of ‘peace: might-ha 


southern members determined to obt: 
'plicitacknowledgment as to thexigh 


l 
70 


loveand the exercise of '¢ concess 


Being free from all these fanatical 
sonable to suppose that the mi 


peace in their.own brotherhood. Bat not 


; four years before, by giving it’ one construction, 


in the South and andther in the North; and they. 
were assured: that with. the-same platform the 
same, thing. could þe successfully played again. 
They (the northern. delegates). proposed: to Jeave 
the whole question, of slavery in ‘the: Territories 
to the decision of the Supreme Court... -By this 
they hoped to keep that exciting question out of 
the canvass and prolong Democratic rule another 
four years... To: this proposition: the, southern 
members objected. Mr. Glenn,a member of the 
convention from Mississippi, said: ri 

“ Sir, at Cincinnati we adopted: a platform, on -which: ws 
all agreed. Now, answer, ye men of the North, of ‘the 
East, of the South, and of the West, what was the cont 
struction placed upon that platformin thedliferentisections 
ofthe Union? You‘at the West said it. meant one thing, 
we at the South said. it meant;another... Bither we were 
right or you were right; we were wrong or you Were 
wrong. We come here to ask you which was fight and 
which was wrong? Peet 

Mr. Milton, of Florida, accused the northern 
Democrats of having ‘ hardened their hearts and 
stiffened their necks against the South.” Mr, 
Yancey, of Alabama, mate a very sensible re- 
mark, when he said in the- convention, “You 
gave up the real ground of battle, thè key-note 
to success, when you acknowledged that slavery, 
was wrong.” * Youare now,” he says, & in’'no 
condition to-defend it.” After quarreling in the 
convention for ten long days, with no result but 
the secession of a large portion of- the southern, 
members, they adjourned. And after six weeks: 
spent in consultation and 'in earnest effort to re- 
store harmony, they came together at Baltimore 
agrecably to adjournment, only to renew the old 
family quarrel. And at the end of six days, 
spentin alternately ‘ compromising,” ‘*conced:, 
ing,’? and quarreling, they divided, and two Dem- 
ocratic presidential tickets were put in nomina- 
tion. Ifthe northern delegatés had been willing 
to yield atithe of what they have since demanded 
of Congress and the Administration the southern 
delegates would have ‘been satisfied. But they 
would not. It is said the South has been driven 
out of the Union by the friends of the Adminis- 
tration: By the same process of reasoning I might 
‘say to the opponents of the Administration, You 
drove them out of your convention, They se- 
ceded from,the convention because you would 
not yield to their demands. They seceded from, 
the Union because a majority of the people had 
voted against their demands. You drove them, 
nearly all, out of the Charleston convention, and 


| whennew delegates were elected, and every south: 


ern State except South Carolina knocked ‘at the 
doors of the Baltimore convention for admission, 
and assured you that if you refused them they 
would dissolve the Union, you drove them away 
also. itis not for me to say that your action 
was wrong. Iam only applyingto you the same 
rule you apply to us: This was before the man- 
hood of your party was entirely ground out, as 
evinced in a brief speech made in the Baltimore 
convention by Mr. Church, of New York. ` Mr. 
Church said: , 

« One question after another has been presented tO US 
and we have been asked to yield this pointand that point, 
and we have never failed to respond whenever we have 
been asked, uniil-we are required to yield up everything 
which distinguishes our manhood—nay, more, every thing 
which distinguishes the manhood of two hundred thousand 
Democrats behind us.” : 


These words were well spoken, and contained. 
what you all iknow io be truth, but they were.the 
lust expiring sounds of Democratic ‘cmanhood,” 
I recognize on. the rolls of the convention the 
names of some of the members of this House. 


THE CONGRESSIONAL GLOBE. 


May 3; 


They could not save their own party from disin~ 
tegration; they proved themselves entirely incom- 
petent tosave the country from the same fatewhen 
they had the power, and now they come here and 


ask the American people to trust them to restore | 


the Government they have so sadly mutilated! 
But thé people are not again tobe cheated. From 
the granite hills of New Hampshire, the valleys 
of Convecticut, the fertile fields öf Maryland, 
from almost ‘every ballot-box in the land, there 
goes up one” rebel-extinguishing, copperhead- 
crushing, Union-inspiring, No! 

‘Gentlemen ‘on thé other side persist in apply- 
ing to ús such terms as “ negro-worshipers,” 
friends of the ‘everlasting negro, &. Now, 
[-havé never met a class of men from the ends 
of whose tongues and pens the expression of 
thoughts pertatning to the negro run off so easily, 
so rapidly, and. so naturally, and whose resolu- 
tions and speeches are so burdened with such 
thoughts, asthese Democratic gentlemen. Take 
the convention to which T have referred as an ex- 
ample. None but Democrats were allowed to 
take part; ‘and yet, as usual, the first question in- 
troduced was the negro question. The negro was 
in every speech, every resolution, every vote, 
and, apparently, in every thought of the conven- 
tion; “And, after sixteen long days spent in this 
way, the negro was the rock on which they split. 
And, when that party has become so obnoxious 
as to be'a stench in the nostrils of all good men, 
as itis fast becoming, an indignant people will 
bury itout of sight, and, borrowing an expression 
as familiar in every well-rcgulated Democratic 
family as “ household words,’’ they will write 
upon its tombstone ‘Died of nigger on the brain.” 

All the South demanded in the convention that 
was not willingly granted by the northern dele- 
gates was.a recognition of their right to take 
their slave property into the Territories and have 
it protected there. This proposition was rejected 
by the very men who, a few months later, be- 
came enamored with the Crittenden proposition, 
go called, and who have not ceased from thattime 
to the present to point to that as the * golden op- 
portunity’? when the rebels might have been made 
our friends. This measure would have had, if 
passed, no other effect than to demonstrate anew 
the capability ofthe northern people for self-abase- 
ment, as subsequent events have fully shown. 
By this proposition, the Constitution * as it is,” 
about which our Democratic friends ave now so 
very tenacious, was to be so amended that sla- 
very would be fastened more strongly on the 
people. The right of Congress to abolish slavery 
in territory under its immediate jurisdiction was 
forbidden, The right to transport slaves from 
one State to another was to be guarantied; thus 
area making every State in the Unionaslave 

tate, by allowing the master to carry the slave 
code of his own State into any other State, with 
power toenforce it there. The Government was 
to pay to the owner of fugitive slaves, in case 
he should be prevented from capturing them by 
foree, the full value of the slaves. All the ter- 
ritory of the United States south of 360 30'— 
nearly as large as the thirteen original States— 
was to be dedicated to slavery during its terri- 
torial condition; thus making it morally certain 
that these ‘Territories would eventually become 
slave States. All these guarantees were to be se- 
cured to slavery by constitutional amendment; with 
the further provision that no future amendment 
of the Constitution should affect these or the cx- 
isting provisions pertaining to that subject, or 
t whieh shall authorize or give to Congress any 
power to abolish or interfere with slavery in any 
of the States by whose laws it is or may be al- 


lowed or permitted,’ Asa consideration for all | 


these new constitutional protections for slavery, 
and as an equivalent for them, it was magnani- 
mously conceded that the provision in the fugitive 
slave law, which gave a bribe, in the shape of a 
double fee, to the commissioner for remanding 
the accused to slavery, should be so amended that 
the fee should be the same whether the decision 


shouid be in favor or against the claimant. This | 


is what is called “ compromising’? with slavery! 

The American people had just declared in the 
election of Mr. Lincotn, on the Chicago platform, 
that slavery should not be carried into territory 
then free. The President and the members of 
Congress elected by the people on that issue were 
required to repudiate every obligation that resis 


i 
| 
| 
i 
i 
| 
| 
[i 


on public officers to respect and maintain invio- 
late the principles on. which they were elected. 
The Administration was requested to do just what 
the American people had instructed it not to do, 


and what both the old parties had repeatedly re- 


fused to do. ‘Strange as it may appear to the 
world, we’ were required by men professing to 
act from democratic principles to surrender the 
right of a constitutional majority to role, and 
transfer it to a defeated minority. All these de- 
mands were made upon the loyal people of the 
country to win back to their allegiance a few 
thousand rebels who wickedly wrested the Gov- 
ernment of a portion of the States from the loyal 
people, whose right it was to rule; threatened and 
bullied them into submission; stole the property 
of the Government; murdered its citizens; incited 
the merciless savage to the most terrible deeds of 
outrage and murder known in modern history; 
laughed at the efforts of the Government to strike 
down their rebellious hands, and declared they 
would not come back into the hated Union even 
if they were given asheet of white paper on which 
to dictate their own terms. i 

To the declaration so often made on this floor 
that the Administration and its friends are re- 
sponsible for the war Į answer: , i 

1. If the South had any cause for complaint, 
the Democratic party, and not the Union or Re- 
publican party, is responsible forit. They had 
controlled the Government, with but brief inter- 
ruptions, for sixty years; and when the rebel 
States seceded, though a Republican President 
had been elected, the Democrats had a majority 
both in the Senate and House of Representatives, 
and would have been able to hold an effectual 
check upon the executive branch of the Govern- 
ment. If they had not given the southern peo- 
ple their rights it was their own fault. 

2. There was no ground for complaint. The 
southern States had continued in the enjoyment 
of all their constitutional rights, and, so far as 
the election of Mr. Lincoln was concerned, they 
never stood ona firmer basis than at the time of 
secession. Thisdeclaration is corroboratedéty the 
testimony of leading Democrats, both North and 
South. Mr. Douglas, in his speech delivered in 
Chicago, May 1, 1861, said: 

‘hey [the rebels] assume, on the election of a particular 
candidate, that their rights are notsate inthe Union, What 
evidence do they present of this? 2 defy any man to show 
any act on which itis based. What act has been omitted 
to be done? i appeal to these. assembled. thousands, that 
so fur as the constitutional rights of slavehoiders are con- 
cerned, nothing has been doncand nothing omitted of which 
they can complain, g 

“Shere has never been a tiine from the day Washington 
was inaugurated first President of these United States 
when the rights of the southem States stood firmer under 
the laws of the land than they do now ; there never was a 
time when they had not as good cause for disunion as they 
have to-day. What good cause have they now that has 
not existed under every Administration ? 

‘¢if they say the territorial question: now, for the first 
time, there is nu act of Congress prohibiting slavery any- 
where. Flit be the nun-enforcement of the laws, the only 
complaints that [have heard have been of the too rigorous 
and faithful tuifillment of the fugitive slave law. hen, 
what reason have they? 

“Phe slavery question is a mere excuse. 
of Lincoh is a mere pretext. 

‘Phe present secession movement is ,the result of an 
enormous conspiracy formed more thanayearsincee, formed 
by leaders in the southern contederacy more than twelve 
months ago,?? 

I desire to call the special attention of those 
men who persist in attributing all our difficulties 
to “ northern aggression?’ to the following ex- 
tracts from aspeech of the present vice president 
of the southern confederacy, Hon. Alexander H. 
Stephens, delivered in the secession convention of 
Georgia, in January, 1861: . 

_ “Whatright has the North assailed? What interest of the 
South has becn invaded? What justice has been denied, 
and What cluim founded in justice aud right has been with- 
heid? Can either of you to-day name one governmental 
act of wrong deliberately and purposely done by the Gov- 
ernment at Washington of which the South has a right to 
complain? i challenge the answer.” ~ * * * 
“We have alwags had the control of the General Govern- 
ment, and can yet if we remain in it, and are as united as 
we have been. 
chosen from the South, as well asthe control and manage- 
ment of most of those chosen from the North. We have 
had sixty years of southern Presidents to their twenty-four, 
thus econtroHing the executive department. So of the 
judges of the Supreme Court, we bave had eighteen from 
the South, and but eleven from the North; aithoagh nearly 
four fifths of the judicial business bas arisen iu the free 
States, yet a majority of the court has always been trom 
the South. ‘his we have required, so as to guard against 
any interpretation of the Constitution unfavorable to us. 
Tn Uke manner we have been equally watchin to guard our 


The election 


We have had @ majority of the Presidents | 


interests in the legislative branch of Government. Tn choos- 
ing the presiding presidents (pro tempore) of the Senate, 
we have had twenty-fourto their eleven, Speakers of the 
House we have had twenty-three and they twelve. While 
the majority of the Representatives, from their greater popu- 
lation, have always been from the North, yet we have so 
generally secured the Speaker, because he, to a greater ex- 
tent, shapes and controls the legislation. of the country??? 
* i * pi “Attorney Generals we have had 
fourteen, while the North have had bat five. » Foreign min- 
isters we have had eighty-six, and they: but fifty-four” * 
eo ee 7 «We have had the principal embassies, 0 
as to secure the world’s markets for our cotton, tobacco, 
and sugar, on the best possible terms. We have had a vast 
majority of the higher offices of both Army and Navy, while 
a large proportion of the soldiers and sailors were drawn 
from the North. Equally so of clerks, anditors, and comp- 
trollers, filling the Executive Departments. The records 
show for the last fifty years that of three thousand thus 
employed, we have had more than two thirds of the same, 
while we have but one third of the white population of the 
Republie”?  * * * * — 6A fraction over three 
fourths of the revenue collected for the support of the Gov- 
ernment bas uniformly been raised from the North. Pause 
now while you can, gentlemen, and contemplate carefully 
and candidly these important items.’? 

I might continue these quotations to any length, 
but those I have given are sufficient for my pres- 
ent purpose. i 

3. The rebel government had been organized, and 
through the aid and coöperation of the traitors in 
Mr.Buchanan’s Government they had thoroughly 
prepared for war, and the issue—abject subjection 
to the malcontents, and the dismemberment of our 
once glorious Union, or war for the maintenance of 
the national unity—was fully made up, and trans- 
mitted from Mr. Buchanan’s to Mr. Lincoln’s Ad- 
ministration. In December, 1860, three months be- 
fore Mr. Lincoln’s term commenced, seventy thou- 
sarid stand ofarmsin Charleston, which Mr. Floyd 
had placed in the care of the South Carolinarebels, 
were taken possession of for the rebel government. 
On the 25th of the same month, Major Anderson 
was obliged to abandon Fort Moultrie and seek 
refuge in Fort Sumter. On the 7th day of Jan- 
vary, 1861, about two months before Mr. Lin- 
coln’s inauguration, the Richmond Dispatch an- 
nounced that Virginia was prepared efficiently to 
arm twenty-five thousand troops. On the 14th 
day of February, 1861, forty-two self-constituted 
Democratic representatives of seven rebellious 
States met at Montgomery for the purpose of or- 
ganizing a rebel government within the old Union, 
And on the 18th of February, fifteen days be- 
fore the expiration of Mr. Buchanan’s term of 
office, Jefferson Davis, having abandoned his seat 


‘in the United States Senate, was inaugurated the 


head of this self-constituted government. Imme- 
diately after Mr. Davis’s inauguration, a member 
of their military committee said: 

* We have arms in abundance. Every State has amply 
prepared itseifto meet any emergency that may ari 
is daily purchasing and receiving cannon, morta 
and other engines of destruction, with which to overwhelm 
tre dastard adversary. Organized armies now exist in all 
the States, commanded by officers brave, accomplished, 
and experienced; and even should war occur ia twenty 
days I feel confident that they have both the valor and the 
arms successfully to resist any force whatever, Let the 
issue come, I fear not the result.” 

On the 19th of December, 1860, Mr. Miles, a 
former member of Congress, in a speech made in 
the South Carolina convention, stated that the fol- 
lowing, among other things, was said to Mr. 
Buchanan: 

“Tris our solemn conviction that if you attempt to send 

a solitary soldier to these forts, [in Charleston harbor,] that 
the instant the intelligence reaches our people, aud we 
shall take care that it does reach Wem, for we have sources 
of information in Washington so that no orders for troops 
can be issued without our gelting information, these forts will 
be forcibly and immediately stormed??? 
. About the middle of November, 1860, Hon. L. 
M. Keitt, in a public speech, declared that “* Mr. 
Buchanan was pledged to secession, and he intended 
to hold him to it.”? «+ 

The following from Mr. Buchanan’s message 
to Congress, December 3, 1860, while it attests the 
truth of Keitt’s statement, stamps Mr. Buch- 
anan and the entire Democratic party that ad- 
hered to him with everlastinginfamy. Hesays: 

« After much serious reflection I have come to the con- 
einsion that no such power [the power to coerce a State 
into submission] has been delegated to Congress orto any 
other department of the Federal Government.”? 

_ The Constitution, Buchanan’s organ, published 
in this city, in its issue of December 21, 1860, 
condemned all attempts to arrest the disunion 
movement at the South, and argued that it was the 
duty of Congress to ‘waste no further time in 
ineffectual scheming, bat address itself promptly 
to the various considerations involved in the ac- 
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tion of the seceding States. Congress should so 
employ its opportunities thatthe act of secession 
may be consummated with the least possible 
amount of il feeling and inconvenience on either 
side.” January 31,1861, this Democratic organ 
suspended its publication, announcing’ that its 
issue would be resumed in about one month at 
the capital of the southern confederacy. Com- 
ment is unnecessary. A more disgraceful record 
has not been made by any party on the face of 
the earth than that made by the leaders of the Dem- 
ocratic party during the last four years. 

4. Í answer, this is emphaticallya Democratic 
rebellion, inaugurated by Democrats, under a 
Democratie Administration, by its knowledge and 
consent; stimulated and encouraged by the prom- 
ise of powerful aid from the Democrats’ of the 
North, and now kept alive by the hope that the 
“ peace Democracy” of the North will come to 
their aid and allow them to ‘go in peace,” In 
proof of this declaration, I propose to notice the 
part which leading Democratic officials took in 
the inauguration of the rebellion. On the 9th of 
January, 1861, nearly two months before the close 
of Mr. Buchanan’s Administration, the Star of 
the West, sailing under the American flag, with 
supplies for our famishing soldiers in Fort Sum- 
ter, was fired into by rebel batteries commanded 
by Democratic officers and manned by Democratic 
gunners, thus commencing the war. 

Jacob Thompson, Mr. Buchanan’s Secretary 
of the Interior, revealed his treason to the coun- 
try in-a speech which he subsequently made in 
Mississippi, as follows: 

«F sent a dispatch to Judge Longstreet that the Star of 
the West was coming with reinforcements. The troops 
were then put on their guard, and when the Star of the 


West arrived, she recéived a warm welcome from boom- 


ing cannon, and soon beat a hasty retreat.” 


Jobn B. Floyd, then Secretary of War, took 
good careto so scatter the United States forces to 
remote parts of the country that they were, as he 
intended, entirely unavailable. He had also taken 
care to deplete all the northern forts and arsenals 
of the most approved arms and munitions of war, 
and to transfer them to the depositories in the 
South, taking care that men were placed in com- 
mand who would surrender their commands with 
all the Government property whenever the new 
government, which was to be, should make the 
demand. Seven hundred and seven thousand 
stand of arms and two hundred thousand revolv- 
ers were thus transferred from the North and 
taken possession of by the rebel government. 
Having betrayed his country and polluted her 
sanctuaries, this Democratic official was, like Mr. 
Buchanan’s organ, very properly transferred to 
the southern confederacy. 

Our Navy, then under the direction of Isaac 
Toucey,a New England Democrat, consisting of 
ninety vessels, carrying some twenty-five hun- 
dred guns, had, during the time the rebellion was 
being planned, been so distributed in the different 
waters'of the world that a select committee, ap- 

- pointed by the House of Representatives Febru- 
ary 21, 1861, reported that at the time of their 
appointment the entire naval force available for 
the defense of the whole Atlantic coast consisted 
of the steamer Brooklyn, twenty-five guns, and 
the storeship Relief, two guns; while the former 
was of too great draught to permit her to enter 
Charleston harbor with safety except at spring- 
tide, and the latter was under orders to the coast 
of Africa with stores for the African squadron. 
Though a large number of ships were lying in our 
ports awaiting repairs, and though $646,639 79 of 
the appropriation for naval repairs for that year 
remained unexpended, no effort was made to put 
them in repair. 

The Treasury, under the direction of Howell 


Cobb, of Georgia, was managed no better than the | 


other Departments of the Government, and was 
brought to the very verge of bankruptcy. 

The perfidy of these Democratic officials is only 
equaled by the effort to reinstate the same party 
in power that the same acts of treason to the Gov- 
ernment may be repeated. 
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on those suspected of loyalty to the old flag beg- 


gars description. One of their vigilance commit- | 


tees in Texas. boasted that- they had in three: 
months whipped and banished or hung over two: 
hundred abolitionists, including three Methodist 


ministers. Other similar associations, made up: 


in most cases of leaders of the Democratic party 
and their adherents in their severallocalities, were 
at the same time pursuing the same bloody busi- 
ness. This was the state of the country under 
Buchanan’s Administration. - Could'we have had 
atthat time an Administration of the Jacksonian 
stamp long enough to speak and execute just one 
‘© By THE ETERNAL,” the rebellion, like that of 
thirty years before, would have been nipped in the 


bud, and these millions of treasure and rivers of 


blood and tears saved. 

But, considering the weakness of human natare, 
and the fact that the South had for many years 
held the President subservient to their will, it is 
perhaps no wonder that the old man, then in his 
dotage, who was acting as an. apology for Presi- 


dentof the United States, surrounded by advisers- 


such as | have referred to, acting undera promise 
and solemn pledge, as the rebels claimed, that he 
would not attempt to “ coerce” them, and con- 
sidering the other fact that his party friends North 
were committed to the anti-coercion doctrine, and 
that a large majority of them atthat time were in 
full sympathy with the rebels, declared that the 
rebellion had attained such “vast and alarming 
proportions as to place it entirely above and be- 
youd:Executive control, ? 

5. All the facts that have come to Jight dur- 
ing the progress of the war show that the South 
commenced the rebellion with the expectation 
based on the assurance of northern Democrats, 
that a civil strife was to be created in the northern 
States which would neutralize the power of the 
Government there, while they would makean easy 
conquest of this capital, take possession’ of ‘the 
public archives, and establish the confederate gov- 
ernmentas the Government of the United States. 
Many of their declarations show this expectation. 

lna speech made by Mr. Walker, Jeff. Davis’s 
secretary of war, on receiving the news of the 
fall of Sumter, he-gave utterance to this idea in 
the following language: 

«No man can teli where the war commenced this day 

will end. But I will prophesy that the flag which now 
flaunts the breeze here will float over the dome of the old 
Capitol at Washington before the Ist of May. Let them 
try southern chivalry and test the extent of southern re- 
ee and it may float eventually over Faneuil Hall it- 
self. . 
Mr. Douglas, who had the best of opportuni- 
ties for judging of ‘the motives and expectations 
which gave lite to the rebellion, in. his Chicago 
speech already referred to used-the following lan- 
guage: 

tI know they-expected to presenta united South against 
a divided North. They hoped in the northern States 
party questions would bring civil war between Democrats 
and Republicans, wheu the South would step in with her 
cohorts, aid onè party to conquerthe other, and then make 
casy prey of the victors.’ Their scheme was carnage and 
civil war in the North.” : 

I now proceed to show that this expectation of 
aid from the northern Democracy was not un- 
founded. Ex-President Pierce, in a letter to his 
friend Jeff. Davis, says: 

“Without discussing the question of right, of abstract 
power to secede, I have never believed that absolute dis- 
ruption of the Union can oecnr without blood; and if, 
through the madness of northern abolitionism, that dire 
calamity inust come, the fighting will not be along Mason 
and Dixon’s line merely. Tt willbe within ourowna bor- 
der, within our own streets, between the two classes to 
whom E have referred. ‘Those who defy the law and scout 
constitutional obligations will, if we ever reach the arbi- 
trament of arms, find occupation cnough at home.””, 

Daring Mr. Buchanan’s administration Jeff. 
Davis made a visit.to the North, stopping some 
weeks in the State of Maine, ostensibly to recruit 
his health, but, as subsequent events prove, to 
consult with his political triends there in regard 
to the course to be putsued by them in the event 
of the defeat of the Democratic party in the next 
presidential election. 

On his return to Mississippi he made a speech 


The scenes of violence and murder committed: 


Jn which our frien 
doubtful)? =: 


“Why should the'late P 
this declaration unless he and’ Mr: Davis ‘had 
been in consultation’ about just: such ‘a rebellion 
id 


as was afterwards inaugurated? And wh 
Mr. Davis so unfold: his plans to Mr, Pi 
to call Out this declaration’ unless he understood 
Pierée to‘be in sympathy, with the: movement? 
How did it happen that Mr.’ Davis. heard ttin 


many ee the sume declaration unless he was 
there for the purpose of sounding the Der ie 
sentiment om bis prospective rebellion, á Ñ- 


less he found: willing ears to'listen to 
sitions? ~ pink meee, 


` Jefferson Davis, in one of his speeches in ‘the 
United States Senate, attributes to Caleb Qush- 
ing the declaration that whenever à state of things 
Pierte 


should occur like ‘that described “by My 
we of the North should’ be ‘throttled’ w 
stand. Re ce eee : 
CL. Vallandigham, the pet of the Democracy, 
that: * pure patriot,” according to’ the gentlemen 
on the other side—the man for whom they have 
shed so many tears—said in the city of New York, 
November 3, 1860, and repeated in ‘the ‘Cincin- 
nati Enquirer eight days later: . Svar 
“If any one or more of thë States of this Union should 
atany time secede, for reasons of thesufficieney and jus- 
tice of which:before God and tbe'great tribunal of history 
they alone may judge, muchas I should deplore t,t never 
would as a Representative in the Congress of the United 
States vote One dollar of money whereby one drop of Amër- 
ican blood should be shed in eivil was.?? es 
What could be better caletlated to 
the rebellion which was then being ‘at 
What could ‘be the purpose of such de ré 
ih advance unless it.was intended to encourage 
the conspirators? Herę was the acknowledged 
leader of the Democrati¢’.party in the popular 
branch of Congress, just reélected to another term, 
pledging’ himself.and the power of his great inflt 
ence with his party to oppose‘ all appropriations 
necessary to maintain the Union ‘of thé States. 
This man subsequently boasted that he had kept 
his pledge. No soldier, batiling for his country,’s 
cause, has ever been clothed or fed by any vote 
of his. As might be expected, he became en- 
deared to the Democratic party. He was, with 
great unanimity, made their candidate for Gov- 
erhor of the great State of Ohio, and [ have yet 
‘to learn of a single Democratie stump orator who 
was not loud in his praise, ora Denioeratie paper 
in the whole country that did not advocate his 
election. we to DRE ete 
To go further, and show the sympathy. which 
these men felt for the rebels and the rebellion at 


a 


' the commencement of Mr. Lincoln’s term of of- 


fice, I quote froma speech made.in the Senate of 
the United States by Mr. Lane, of Oregon,the 
candidate of a portion of his party.for Vice Presi- 
dent, March 2, 1861, two weeks after Jeff. Davis 
was inaugurated’ president of the confederacy. 
Mr. Lane said: <; ee Bye, cate 
«Mr. President, I have not words to express my contempt 
for any mari that can apply such terms to. such a man as 
Jefferson Davis. “Jefferson Davis: a traitor! Treasonap- 
plied to him! He, the purest and bravest of patriots! He 
fought for his. flag and country when the cowards and pol- 
troons, that now dare vility him were supine at home. He 
will live glorious in history when they are earth and for- 
gouen”? ~ : z f 
What could be more encouraging to the rebels 
than to tell them their chief isto ‘live glorious 
in history?” In the same speech he says of the 
confederate government: - Posed e's 
“ { look upon that Government as one of the finest éx- 
periments on the face of the earth or in’ the nistoty; of 
mankind y embodying the purest patriotism, the highest or- 
der of statesmar p; and the greatestamountor talent and 
administrative capacity that ean be found among the same 
number of people irany Government on thé face of the 


globe,” 


THE CONGRESSIONAL GLOBE. 


May 3, 


The sympathy that existed between the rebels 
“South and their abettors North is most strikingly 
illustrated in. the similarity of their arguments. 
“+ Let usalone,’’ said the usurpérs who were steal- 
ing our property, insulting our flag, murdering 
our-citizéns, and plotting, while stil in official 
a positions, the. overthrow. of. the -Government 
` which had fostered and protected them. ‘* No co- 
ercion,”’ responded their northern allies, on. the 
_penalty of *‘blood flowing in our own streets,” 
` þeing “throttled where you stand,”’ marching over 
.* dead bodies of. Democrats,’ &ce. If they de- 
sived:to.** adhere to the enemies of the country, 
iving ‘them aid: and comfort,” could they have 
> done it more effectually? PN : 
"This state of things continued till the attack 
supon Fort, Sumter, when the.indignation of the 
people became so aroused that these. men found 
“jLimpossible to breast the irresistible tide.. Such. 
was the uprising of the patriotic citizens of the 


whole country that a large portion, of the Dem-. 


ocratie leaders were forcibly borne along by the 
_ overwhelming force of the loyal masses, and for 
a while either fell back into studied silence or be- 
came loud. in theit professions.of.sympathy with 
“the Government. . But this silence and these pro- 
fessions of friendship were only for a. time. 
Their true sentiments were. held in abeyance, 
waiting for an opportunity to raise an issue with 
the Government, upon which they might. regain 
_ their lost influence before the people. True to 
_ this they have pursued a policy which will place 
their names by. the side of the worst enemies of 
the country, and call down upon their heads the 
execration of coming generations. 
When it was. proposed to allow the contra- 
‘ bands to come within ourlines and work on our 
_ fortifications and be protected from the claims of 
their rebel masters, they opposed it. . When it 
was proposed to arm the negroes, and thus save- 
n portion of our own sons and brothers for the 
workshops and the farms, they opposed it. 
When it was proposed to strike the shackles 
from the limbs of the black man, who had been 
the truest friend to our suffering soldiers, braving 
“death itself to impart valuable information to our 
officers, they opposed it, When we were raising 
volunteers, they opposed it and said the Army 
should be filled, if at all, by drafting, When it 
_was proposed to draft, they opposed it and said 
‘if we must have troops we should rely on volun- 
‘teers’ and not drag unwilling men from their 
‘homes. And when the President told them they 
“might take their choiceand get the men cither by 
‘draft or by volunteering, they discovered. that it 
was not best to do either. hen it was pro- 
posed to confiscate the property of rebels in arms 
and thus obtain a slight compensation. for the 
mischief they. have done us, they opposed it. 
‘Indeed, aside froma few of those propositions, 
where they knew opposition would be the grave 
of the party while it could not change the result, 
Tam not aware that there has been a single im- 
portant measure for the suppression of the rebel- 
lion which they have not opposed. And when 
a member of this House, while our brave Army 
is standing face to face with the rebel army, ex- 
presses the hope that we ‘will never subjugate 
the South,” accompanied by a prayer to Almighty 
God ‘that it may never be,” eighteen Demo- 
cratic members vote that he is not even deserv- 
ing of censure, the larger part of the others de- 
elining to vote. 

The sympathy and encouragement to the reb- 
els expressed by the Democratic press and Demo- 
cratic speeches and votes on the floor of Congress 
have done more to prolong the war than our de- 
feats on the battle-field. The rebels watch our 

` political movements with as much interest as they 
do our armies, and hail with joy every Demo- 
cratic triumph, 

The Raleigh (N. C.) Progress says: 

“We remember to have heard an eminent divine remark, 
a féw months ago, that his only hope of salvation for the 
South was through the Democratic or peace party of the 
Worth.” i 

General Johnston of the rebel army has said 
they did not expect to conquer by the force of 
arms, ‘ but through dissensions in the North.” 
The Jackson Mississippian, now published at 
Atlanta, referring to the subject, says: 

«Have our neighbors read the Chicago Times, New York 
Express, Metropolitan Record, Cincinnati Enquirer, and 
various other papers of the North which are exponents of 
the opposition to Lincoli? Have they read the speeches 


-of Bright, Voorhees, Merrick, and various others?” Rave 


they ever found. in any of these papers or speeches asyllable 


that did not breathe the most orthodox States rights doc- 


trine and-uricompromising opposition te coercion? These 
are the men we wish to encourage, and these are the men 


“whose success will bring peace.’? 


To show what they mean by * peace,” I quote 
from the Richmond Whig of a recent date:,, 


« For ourselves we are free to. say that we are for peace. 
We want peace. We will have it. We must have it. On 
any terms? Yes, on any terms which General Lee, stand- 
ing in Faneuil Hall, may choose to dictate to the base-born 
wretches who have sought to enslave us.” 


The Richmond (Virginia) Enquirer, the imme- 
diate organ of the rebel government, about the 
middle of July, 1863, said: i 


“ Let not the people be downcast by the result at Get- 
tysburg, nor by the loss of Vieksburg and Port Hudson. 
Those losses willbe more than made good to us by the dis- 


organization of northern society by the expected triumph | 


of the peace Democracy in the lree States.” 

The Mobile Tribune, speaking of the New 
York riots, says: 

«Those riots are the result of the doctrine taught by the 
Demoeratie party, which in New York city has strength 
enough to-defy the Government,’? : : 

A correspondent of the Chattanooga Daily Ga- 
Zette Says: - 

“A few days ago I fell in company with a prominent 
rebel citizen of Chattooga county, Georgia. 

«Thet conversation turned upon the probabilities of 
Lineoln’s reélection to the Presidency of the United States, 
whereupon he remarked with considerable Warmth : 

«ejf Lincoln is reélected we may just as well give up 
the game, for we can in that case have no hope of gaining 
our independence. We have heen trying to keep up ap- 
pearances with the hope that the peace men of the United 
States would be able to carry the election. Oural is staked 
upon the issue, for it is an absolute impossibility for us to 
hold out another four years.’ ”? i 

I commend these extracts, which might be 
extended indefinitely, to the careful attention of 
honest Democrats throughout the country. 

Mr. Speaker, much has been said on the other 
side of this Hall abouta ‘* violated Constitution.” 
But it is a fact worthy of notice that while they 
hold Mr. Lincoln to the most limited construc- 
tion of that instrument that can possibly be given, 
especially in regard to his measures to crush the 
rebellion, but few, if any, words of complaint are 
uttered against the rebels who are setting at de- 
fiance every constitutional obligation. The whole 
purpose appears to be to limit the war powers of 
the President, so as to render him entirely power- 
less to grapple effectually with the rebellion, 

Not being alawyer, it would not become me to 
attempt an exposition of the Constitution from a 
legal stand-point; but I have certain common- 
sense views about the powers of the Government 
and the rights of the citizen under the Constitu- 
tion which I desire to present. I cannot conceive 
that this Government is under very strong con- 
stitutional obligations to Jeff. Davis and his rebel 
government. Indeed, I am unable to discover 
what rights he and his rebel crew have under the 
Constitution they are trampling under their feet 
which the Government is ‘bound to respect.” 
When I read what George Washington said in 
his letter, transmitting the doings of the Constitu- 
tional Convention to Congress, that ‘ individuals 
entering into society must give up a share of lib- 
erty to preserve the rest,” | recognize in ita-wise 
and necessary limitation to individual rights, and 
the duty of the citizen to submit, in times of great 
emergency like the present, to some personal in- 
convenience for the general good. When Í read, 
in the judicial construction of the Constitution, 
“that the Government of the United States can 
claim no powers which are not granted to it by 
the Constitution, either expressly or by neces- 
sary implication, I conclude there are some 
powers which, though not “expressly” stated, 
are given by ‘* necessary implication;’’ and that 
among these latter powers may be enumerated 
the right to arrest and confine disloyal citizens 
when their liberty endangers the public good; 
the overthrow of the whole system of southern 
slavery when that system stands before the Gov- 
ernment as a protecting wall to its enemies; the 
right, though not expressly given, to capture New 
Orleans, Vicksburg, Port Hudson, and, when we 
can do it, Richmond, Charleston, and Mobile; 
in short, to doanything not inconsistent with the 
rules of civilized warfare that may be necessary 
to crush the rebellion and effectually remove every 
element that threatens to bring a similar war 
upon our children. 


When I read in the Constitution that treason | 


$ 


‘columns of the newspapers? 


| against the United States shall consist only in 


levying war against them or in adhering to their 
enemies, giving them aid and comfort,” I con- 
clude that those who do “adhere to our ene- 
mies’ and “give them aid and comfort,” are, by 
the common-sense: construction, traitors, And 
when I-hear, on this foor or. anywhere else, the 


leaders of a great party declare—as did’ Vallan- 


digham—they never would.‘ vote one dollar of 
money”? to feed or clothe our soldiers in the field; 
when they declare, as did the gentleman from Iu- 
diana, [Mr. Voonazes,] that “ this Government 
is dying; dying, sir, dying”? when they charac- 
terize the war for the supremacy of the Consti- 
tution and the laws, as did the gentleman from 
New York, [Mr. Fernanpo Woop, ]as “a hellish 
crusade”? when they pray Almighty God,as did 
the gentleman from. Maryland, [Mr. Harnis,] 
that we may never subjugate ourenemies; when 
they declare that Jeff. Davis is the ‘* purest and 
bravest of patriots;”’ that he will “ live glorious in 
history,” and that his government is ‘* one of the 
finest experiments on the face of the earth or in 
the history of mankind;’?. when they aver that 
nothing has been gained by our armies; when 
they magnify our. defeats and belittle. our victo- 
ries, I confess my inability to see why they are 
not ‘adhering to the enemy’’and “giving them 
aid and comfort”? in the most effectual. manner 
possible, unless they should adoptthe more manly 
course and join the enemy in the field. Even 
then it is doubtful whether they could be of as 
much service tu the rebel cause as they are here. 
I submit, therefore, to the members of this House 
and the country, whether the acts of these men 
are not clearly within the constitutional defini- 
tion of treason. : 

L will not attempt to judge of the heart of this 
class of men, but my convictions are strengthened 
in view of the fact that many of these men, all 
over the country, have from the beginning ap- 
peared to be delighted with every rebel victory 
and depressed by every Union success. Is there 
a town or village in the loyal States where many 
Democrats are not found who, with joyous coun- 
tenances, nimble feet, and willing tongues, spread 
the news of rebel successes in the field, but who, 
when the telegraph announces the success of our 
arms, retire in sullen silence to their own homes 
or place of business, with nothing to say, ex- 
cept it be to detract from the importance of the 
victory or declare the report an ‘ Administra- 
tion Jie??? Who has. not noticed when import- 
ant events have been transpiring in the Army 
that the news could be as plainly read in the 
countenances of these men as in the telegraphic 
Flas. there ever 
been a time when this class of men wore. such 
forlorn countenances, when they appeared to be so 
thoroughly filled with hate and malice, as when 
the news of the Union victories at Vicksburg, 
Port Hudson ,and Gettysburg followed each other 
in rapid succession ? ‘hese remarks are. intended 
especially for those to whom they justly apply, 
to whose backs the garment I have cut is a fit. 
They will know how and when to make the appli- 
cation. i x 

In one of the speeches made during the last War 
with Great Britain by Felix Grundy, of Tennes- 
see, occurs the following description of a thor- 
ough-going copperhead which seems to have been 
spoken for the present day: ` 


“ An individual goes over, joins the ranks of the enemy, 
and raises his arms against the country; he is clearly guilty 
of treason under the Constitution, the overt act being con- 
summated. Suppose the same individual not to go over 
to the enemy, but toremaiuin his own neighborhood, and 
by means of his influence to dissuade ten men from enlist- 
ing; Lask iu which ease has he benefited the enemy and 
injured the country most? 

‘Whom, then, do E accuse? l accuse him, sir, who pro- 
fesses himself to be the friend of his country and enjoys its 
protection, yet proves himseifby his actions to be the friend 
of its enemy. accuse him who sets himselfat work sys- 
tematically to weaken the arm of this Government by de- 
stroying its credit and dampening the ardor of its citizens; 
I accuse him who has used his exertions to defeat the toan 
and prevent the young men of the country from going forth 
to fight their country’s battles; I accuse hint who an- 
nounces with joy the disasters of our arms, and sinks into 
melancholy when he hears of our success, Such men I 
cannot consider friends of this nation.’? 


But. there is another class of men calling them- 
selves Democrats to whom the country gives its 
highest meed of praise,and whose names are em- 
balmed in the affections of the American people. 
Į refer to those men in the Army, in civillife, and 
in this and the other branch of Congress, who 
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have for the time being forgotten all party preju- 


“old party associates, have known nothing but 
duty. Allhonortothesenoblemen! They will 
be gratefully remembered when those who now 
maligin them will wish to blot their present record 
from the book of remembrance. 

Mr. Speaker, the times in which we live are 
full of interest and big with mighty issues.. No 
man alive to whatis transpiring around us can 
fail to perceive that what these wicked. traitors 
meant for evil God is. overruling: for ultimate 
good.. The principles enunciated by Jefferson in 
the Declaration of Independence have slowly per- 
‘meated the public mind, till now they are pulsa- 
ting in-every nerve and fiber of the bod y-politic, 
and-demanding in the halls of legislation com- 
plete recognition. 


The institution of human bondage isa foul blot | 


‘upon our otherwise glorious system of govern- 
ment.. It is subversive of the plainest principles 
of national economy as well as opposed to the 
moral sense and great Christian heart of the civil- 
ized world. The decree has gone forth from the 


throne of the Almighty, as evineed in the provi- | 


dences of this war; that slavery must cease with the 
last struggle of the rebellion. We may shut our 
eyes to the logic of events, and fight against the 
teachings of the Jast three years, but all to no 
purpose. "Fhe very measures resorted to by its 
‘friends to prolong its life hasten its dissolution. 
.We may try to crush the rising spirit of freedom, 
but itis a rock against which men and parties 
may dash. themselves to pieces in the future as 
they have done in the past. 
“ Light is flashing through the darkness, 
Day is pouring on the nations, 
Bondmen break their heavy burdens, 
And the hopeful ery of Prezpom— 
Freedom for the sad and lowly, 
Freedom for the pure and holy, 
Freedom for the sighing bondman, 
. Freedom for the serf and subject, 
“Freedom from the bonds of error, 
Fréedom from the night of terror— 
. Hopeful songs. of coming Freedom, 
ra Rise from million tongues around us.” 

Mr. KERNAN. Mr. Speaker, my remarks will 
ve confined to the bill under consideration, which, 
in my judgment, involves questions of great im- 
ee therefore I ask the attention of the 

[Louse to its provisions. It is entitled “A bill to 

guaranty to certain States whose governments 
have been usurped or overthrown a republican 
form of government.’? The first section declares 
that the President with the consent of the Senate 
shall appoint for each of these States a provis- 
ional Governor, “who shall be charged with the 
civil administration of such State until a State 
government therein shall be recognized as here- 
inafter provided.” . . 

The second section provides “that so soon as 
the military resistance to the United: States shall 
have been suppressed in any State, and the people 
thereof shall have sufficiently returned to their 
obedience to the Constitution and laws of the 
United States,” the provisional Governor shall 
cause the marshal. of the United States to enroll 
all white male citizens of the United States resi- 
dent in the State, and to request each to take the 
oath to support the Constitution of the United 
States, and in the enrollment to designate those 
who take and those who refuse to take that oath. 
This enrollment is to be returned to the provis- 
ional Governor; and if the persons taking the 
oath shall amount to one tenth of those enrolled, 
he shall by proclamation invite the loyal people 
of the State to elect delegates to ‘a convention 
charged to declare the will of the people of the 
State relative to the establishment of a State gov- 
ernment, subject to and in conformity with the 
Constitution of the United States,” 

By the third section the convention is to con- 
sist of the number of members which constituted 
the last constitutional State Legislature, who are 
to be apportioned by the. provisional Governor 
among the counties of the State. The provisional 
Governor is to designate the time and the places 
for holding the election, to appoint commission- 
ers to hold it at each place for voting, and to pro- 
vide an adequate force to keep the peace. 

The fourth section declares that the delegates 
shall be elected by the loyal white male citizens 
of the United States, of the age of twenty-one 
years, regident at the time in the district in which 


= 
é f 2 3] ; they shall offerto vote, and enroliedas aforesaid, 
dices in their devotion to our- common country $"j) 
who, scorning the scoffs and anathemas of their. 


or absent in the ‘military service of the United 
States, and who shall take the oath prescribed: by 
the act of Congress of July 2, 1862. “Those in 

the military service are to vote at the headquat- 
| ters of their respective commands, under such reg-. 
ulations as. may. be prescribed by the provisional 
Governor. This-section further provides that no 
person who has held any office, civil or military, 


or who has borne arms against the United States, 
shall vote or be elected-as a delegate. op 

Section five provides thal persons:known by or 
proved to the commissioners holding the election. 
to have held any office, civil or. mihtary ; State or 
confederate, under the rebel usurpation, or to 
have borne arms against the United’ States, shall 


The sixth section directs the provisional Gov- 
ernor-to convene the delegates elected, to admin- 


and he is,to preside over the deliberations of the 
convention, 4 

The seventh section is as follows: : 

And be it further enacted, That the convention shall. de- 
clare, on behalf. of the people of the State; their submis- 
sion to the Constitution and laws of the United States, and 
shall adopt the following provisions, hereby prescribed by 
the United: States in the execution of the constitutioual 
duty to guaranty a republican form of government to every 
State in this Union, and incerporate them in the consutu- 
tion of the State, that is to say: 1. No person who hasheld 
or exercised any office, civil or military, State or cònfed- 
erate, under the usurping power, shall vote for or be a 
member of the Legislature, or Governor. 2. Involuntary 
servitude is forever prohibited, and the freedom of all per- 
sous isguarantied in said State. : 3. No debt, State or con- 
federate, created by or under the sanction of the usurping 
power, shall be recognized or paid by the State. 

The eighth declares that when the convention 
shall have adopted the above provisions ‘it shall 
proceed to reéstablish a republican form of gov- 
ernment and ordain a constitution containing 
those provisions,” which shall be submitted to 
the people of the State, entitled to vote under this 
act, at an election to be held in the manner pre- 
scribed for the election of delegates. - The pro~ 
visional Governor is to canvass the votes, and if 
a majority thereof shall be in favor of the new 
constitution he shall certify that fact to the Preg- 
ident of the United States, who, after obtaining 
the assent of Congress, shall by ‘proclamation 
recognize the government so established, and 
none other, as the constitutional government of 
the State; “and from the time of such recogni- 
tion, and not before,” the State may be repre- 
sented in the Congress of the United States. 

By the ninth section itis provided “ that if the 
convention shall refuse to reéstablish the State gov- 
ernment on the conditions aforesaid the provisional 
Governor shall declare it dissolved.” - But the 
President, “whenever he shall have reason to be- 
lieve that a sufficient number of the people of the 
State entitled to vote under this act, in number 
not less than one tenth of those who voted at the 
presidential election of 1860, are willing to. rées- 
tablish a State government on the conditions afore- 
said,” shall direct the provisional Governor to 
order another election for delegates and hold an- 
other convention to proceed in the same manner 
as the first and upon the same conditions. 

The tenth section declares that until a State 
government shall be formed as above prescribed 
and recognized by the United States, the provis- 
ional Governor in each of these States shall ‘see 
that this act and the laws of the United States and 
the laws of the State in force when the State gov- 
ernment was overthrown by the rebellion are faith- 
| fally executed;’’ but no law.or usage whereby 

any person was held to involuntary service shall 
be recognized or enforced by any court or officer 
in such State; and it directs the President. of the 
United States to ‘appoint such officers provided for 
by thelaws of the State when its government was 
overthrown as he may find necessary te the civil 
administration of the State, all which officers shall 
be entitled to receive the fees and emoluments 
provided by the State laws for such officers.” 

The eleventh section provides that until the 
recognition of the State government as aforesaid 
“ the provisional Governor shall, under such regu- 
| lations-as he may prescribe, cause to be assessed, 
levied, and. coHected for the year 1864 and every 
year thereafter, the taxes provided by the laws of 
such State to be levied during the fiscal year pre- 


ceding the overthrow of the State government, in 


State or confederate, under the rebel usurpation, | 


be excluded by the commissioners. from: voting, | 
although they offer to take the oath preseribed: > - 


ister to each of them the oath above mentioned, ° 


as-were vested in airy offic 
State governments as wforesa 
poses.”’ : These’ taxeg are t 


‘provisional:Governor, under th | 

“President, to paying the expenses sfaduii w 
‘the laws of the Stateyand the: sutplus. to. be‘paid 
‘into:the Treasury of the United States, to be: paid 


‘tothe State when it’ shall-establish a State gats 
‘ernment.on‘the conditions prescribed by the:act, 

~ "Phe twelfth and thirteenth: sectionsiemancipate 
‘all persons held .to involuntary’ sevice iW. these 
States; declare them and ‘their. posterity forever . 
frees provide ‘that ‘the writ: of: hubeas corpus'shall 
‘be. issued to liberate: thera ‘if restrained of their 
liberty, and’ subjects: persons restraining them'of 
their liberty to punishment by fine ‘and imprison- 


‘ment. era S 


a $ 


w Phe foarteenth sectión ie thatevery përson who 


shall hereafter hold or exercise any. office civil'or 
military in the rebel service, State or confederate, 
is hereby declared not to bea citizen of the United- 
States. POE ay apin as 
lt will: be observed; Mr. ‘Speaker, that 
not a bill which is to: be applicable:to these Status 
only while ‘rebellion and ‘military ` resistance 
against the authority of the United States exists 
within them, nor is it applicable only to the peo- 
ple in those States who are disloyalto.the Fedéral 
‘Government, -On the contrary, its leading pró- 
visions: are ‘to become applicable to:these ‘States, 
in the language of-its second ‘section, # when 
military resistance tothe United States:shall have 
been suppressed in any State, and the: people . 
thereof shall have sufficiently: returned to their 
obedience to the Constitution and laws of ‘the 
United States.” According to the bill, when:that 
time, so much to be desired by every lover of his 
country, shall arrive, the loyal people in’ these 
States, those who are recognized by this: bill as 
loyal citizens of the United States, qualified: to 
vote and administer their State governments, are 
not to be permitted to resume and-exercise ‘the 
right of local State government in accordance with 
the State constitution and laws existing when the 
rebellion broke out, they are not to’be allowedto 
make a new State constitution subject dilly to the 
Constitution: of the United: States; bat, on the 
contrary, they are to be ruled overand teir local 
State government administered bya provisional 
Governor and officers appointed by the Preside, 
until they consent to and do make a new coristi- 
tution for their State in aceordance witl tle dics 
tation of the President and Congresi.an to certain 
matters, tee eae kali UE RAGE oh Pek 
Although the rebellious power is overthrown— 
as it must be in: the State before the bill can: go 
into operation; although all resistance to the Fed- 
eral Government is suppressed; although the peo- 
ple have returned to their obedience to the Consti- 
tution and laws of the United States; nevertheless, 
unless they make a constitution: containing, the 
three provisions prescribed in:this-bill; they are to 
be governed by officers appointed by the Presi- 
dent, who is to fill all the civil offices provided for 
by the State laws which were in force when the 
rebellion began. These officers are to execute the 
State laws;.and there is to be no power! within 
the State to change or alter these jawsi} “os y 
Teall attention to this because, as was said last 
evening by the gentleman. from: Pennsylvania, 
(Mr. Srevens,] this bill recognizes‘ that these 
States are in existence, and that their respective 
State constitutions and laws are in force the inos 
ment the usurped power of those in rebellion is 
overthrown, and the offices created by the consti- 
tution and laws of the State are to be filled by the 
President, the fees authorized by the State Juws 
are to be paid to these appointees, taxes are to be 
levied and collected by virtue of State Jlaws,’the 
State laws are to be enforced, Lut-the loyal citi 
zens of the State, those who by the-bill are recog- 
nized as loyal, can take no part jin their State 
government unless they will make a. new State 
constitution such as we choose to prescribe: i > 
Mr. BOUTWELL. Mr. Speaker, I- believe 
the gentleman from New York will agree with 
me that there is a provision in this bill by whick 
a number jess than a majority can-take the goy- 
ernment of the State into theirowm hands, ; 
Mr. KERNAN. Certainly. HOE: 
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«, Mr. BOUT WELL. ` What I desire to ask the 
gentleman is whether, in his judgment, if that 

number cannot be found, Congress should yield 

up the government of these rebellious districts to” 
the people who refuse ‘to acknowledge the Con- 

stitution and laws. of the United States? 

- Mr. KERNAN... No, sive. ‘This bill provides 
that one tenth of the male citizens of:each of these 
States shall take the oath to support the Consti- 
tution of the United States-before there shall be 
an clection-and:convesition. -i amnot contending 
that there should: not. beat least this proportion 
of the people.loyal.to the Union and Constitution 
before they-can properly resume: the administra- 
tion oftheir State governments. The point] was 
-suggesting is that by the provisions of the bill 
undor-consideration, although the one tenth or 
cone half or all the citizens of one of these States 
-shall.cease all resistance, submit to the authority. 

of the Constitution and laws of the United States, 
and take the oath of allegiance required, they are 
not permitted to resume the administration of 
their State govefnment under its old constitution, 
or to be represented in the Federal Government, 
or to. frame a new constitution for their State, in 
accordance with that of the United States, unless 
they incorporate in that new constitution certain 
provisions which. by this bill we dictate to them, 
and which relate to matters, within the exclusive 
authority of the péople of the State. 

Mr ASHLEY., { desire to say to the gentle- 
man from New York that so far as the House 
committee are concerned they have determined to 
make-the same requirements apply to all States 
alike hereafter to he admitted. Colorado, Ne- 
braska, and Nevada are all required to comply 
with these same conditions. ' 

Mr, KERNAN: The admission of a State 
formed qut of territory belonging to the United 
States is nota parallel case. The States to which 
the bil under consideration is to apply are ewist- 
ing States; the bill recognizes them as such. They 
are not.to be readmitted to the Union; they are 
now in lawa part ofthe Union. Weare carrying 
on this war to enforce the authority of the Con- 
stitution and laws over them. “When resistance 
ceases, when the usurped authority of those in re- 
bellion in these States is overthrown, the consti- 
tution and laws of the State which existed when 
the rebellion arose will be again in force and vigor, 
and should be administered by those citizens of 
the State who never joined in the rebellion, and 
those who. by amnesty are relieved:from the pen- 
alties of treason. | - 

Mr. Speaker, in my judgment this bill is in vio- 
lation and subversive of the fundamental princi- 
ples upon whieh both our national and State gov- 
crnments are founded. ‘The Government of the 
United States is partly national and partly federal 
in its characteristics. Inthe sources from which 
it derives its powers itis partly federal and partly 
national; in the extént of these powers it is not 
national; it has not all the powers of government, 
only those granted to it by the Constitution. In 
the exercise and operation of its powers it is na- 
tional, Hts authority is operative upon the indi- 
vidual citizen, not-upon the States composing the 
Union. The General Government does not en- 
force the Constitution and laws ofthe United States 
against the States, but upon the individual citi- 
zens. The importance ofthis was fully understood 
by the framers of the Constitution. In recom- 
mending its adoption in the Federalist, they point 
out the inherent weakness and evil consequences | 
of the want of power in the General Government 
of prior confederacies to enforce their legitimate 
authority without coming in direct conflict with 
the States composing them. This was the great 
defect in the Grecian confederacy and the Ger- 
manicleague. ‘The confederate government legis- 
lated for States, Itcould notenforce its commands | 
upon individuals, but was compelled. to require | 
States to obey, and when they failed or refused to 
comply with the laws and decrees of the Federal 
Government, and the latter attempted to enforce 
obedience, civil war was the consequence. 

Thesame difficulty existed in the Union formed 
under the Articles of Confederation, and the evil 


consequences were already felt when the Constitu- 
tion was proposed. The framers of the Consti- 
tution, therefore, intended to and did avoid this 
source of weakness and cause of collision between 
the Federal Governmentand the States by giving 


t 
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to the former full power to enforce the authority | 


-to national purposes and objects. 


granted to it upon.individuals, making it in this 


‘respect national and not federal in its character. 


The powers granted to the Government of the 
United ‘States by the Constitution were confined 
As to these 
powers it is sovereign and supreme, and right- 
fully commands and can compel. the obedience 
of every citizen of every State. But it has no 
right to interfere with the people of any State in 
the formation or administration of thelr State gov- 
ernment, Congress has no right to dictate to a 


State what shall be the provisions of its State con- 


stitution. When Congress does so, and the Fed- 
eral Government attempts to compel the people of 
the States to submit to its decrees in this respect, 
a revolution is attempted in the Government as 
it was established under the Constitution. The 
sole power granted tothe national in reference to 
State governments is contained in the clause by 
which each State is to be guarantieda republican 


form of government. Subject to this provision or 


condition, the right of the people of each State to 
retain the old or form a new State constitution 
and government is absolute. They do not derive 
it from the Federal Government... Itis inherent in 
them; they never parted withit. Congress has no 
more right to dictate to the people of an existing 
State the provisions which their State constitu- 
tion shall contain than it has to Interfere in regu- 
lating the tenure by which property shall be held 
or transmitted in the State, or in declaring what 


shall be the relations of husband and. wife, or ; 


parent and child. Under our system, power is 
derived by the national Government from the 
States ‘and the people. 1t does not confer power 
upon the people of the States to make, alter, or 
administer their State. governments, nor can it 
impose conditions upon them in reference to these 
matters, except that they shall be in accordance 
with and subject to the Constitution of the United 
States, ‘The people of the States have neversur- 


rendered their right to regulate all local State 


matters as they please. 

Where, then, is our authority to say to the 
people ofa State that they may make a new con- 
stitution if they will make it with provisions like 
those prescribed in the bill under consideration, 
or that they shall not change their constitution or 
exercise the rights of local self-government unless 
they do so as we dictate? 

In the grant of power.to the Federal Govern- 
ment it is expressly provided that the powérs not 
delegated by the Constitution to the United States 
nor prohibited by it to the States are reserved to 
the States respectively or the people. The inten- 
tion was by this to make it clear that the people in 
the respective States possessed and retained the 
right of self-government, except so far as they had 
delegated or limited this right, Certain powers ne- 
cessaury.for national purposes were granted to the 
Federal Government, All others were retained by 
the people of each State, and they may exercise 
themin reference to State matters without interfer- 
ence or control, This reservation of power wasin- 
tended to beand is the safeguard ofthe liberty of the 
people, While the people of cach State retain and 
exercise this power, there can be no consolida- 
tion of authority in the Federal Government which 
could be made dangerous to the liberty of the peo- 
ple or the rights of the States, andany attemptby 
the majority of the people of the United States to 
wrong or oppress the people of a particular State 
through the action of the Federal Government 
will fail. Butif Congress, the representative of 
the people of all the States, may interfere in refer- 
ence to State governments, then the people of each 
State will not govern themselves as to their local 
matters as they please, but may be required to do 
so according to the dictation of the people of the 
other States. 

I submit, therefore, that this billis at war with 
the principles upon which the Federal Govern- 
ment rests, aud is subversive of the State gova 
ernments and the reserved rights of the people of 
each State to change and administerthem. If Con- 
gress may impose upon the people of a State the 
conditions prescribed by this bil as conditions 
precedent to the exercise of their right to main- 
tain, form, or administer a State government, we 
may require them to ordain as a part of a State 
constitution almost any other provision. Con- 
gress has no such power. As to States, and the 
local governments established by the people in 
them, the Federal Government has no power ex- 


cept-to ‘protect the people in the peaceable en- 
joyment of the republican government which 
they have established there for themselves. The 
Constitution of the United. States is based upon 
preéxisting State governments which the. people 
of the respective States may maintain or change at 
pleasure, being only bound to have-them repub- 
lican in character, subject to the Constitution and 
within the Union. This bill is indirect conflict 
with and subversive of all these principles and 
rights. dt prohibits the loyal citizens of a State 
in which the rebellion bas existed: from adminis- 
tering their State government under and in sub- 
ordination to the United States Constitution and 
laws after the rebellion has been suppressed and 
all disloyal men expelled from the exercise of 
their usurped power.. It prohibits the loyal cit- 
izens of the State from reorganizing their State 
government by the adoption of a new Slate con- 
stitution. and electing their State officers, except 
and unless they will incorporate in such consti- 
tution provisions not required by the Federal 
Constitution, and which are prescribed by a ma- 
jority of the people ofother States acting through 
their Representatives in Congress. (See the sev- 
enth and eighth sections of the bill.) Until they 
will do this, mo matter how loyal to the Union 
the majority or all of them may have become, 
they are to be governed and controlled as to all 
their State affairs by arbitrary military power 
responsible only to the President of the United 
States. (See sections nine, ten, and eleven of 
the bill.) Nay, until they will comply with the 
conditions we prescribe they aré notto be allowed 
Representatives in the Congress of the United 
States. They are as absolutely the subjects of 
despotic power as were the inhabitants of the 
Roman provinces who were plundered and tyr- 
annized over by military governors like Verres. 
And yet this bill is called one * to guaranty to the 
people of these States a republican form of gov- 
ernment! P? 4 

I have supposed we were striving to maintain 
our old governments, national and State, in all 
their beautiful harmony, and with all their nicely 
balanced powers and wisely constructed checks; 
that this war was prosecuted to preserve these, 
and secure the blessings they have in the past 
and will in the future confer upon us.as a people. 
But if this bill passes and is put in force, we will 
have destroyed the system of government trans- 
mitted to us, and commenced the construction of 
a consolidated national. Government which will 
soon extinguish the States and, I fear, the essen- 
tial liberties of their people, How long, think 
you, will the people of the northern States bear 
patiently the burdens and sacrifices of this destruc- 
tive war for the accomplishment ofsuch a purpose? 

Mr. Speaker, the bill not only violates these 
principles, but it is without warrant in the Con- 
stitution of the United States and in violation of 
its provisions. The gentleman from Maryland, 
{Mr. Davis,] who reported the bill to the House 
and sustained it on the floor, stated that the au- 
thority for it in the Constitution is to be found 
in the clause which declares that “the United 
States shall guaranty to every State in this Union 
a republican form of government.” 

For all the purposes of this argument T will 
concede a broader construction to this provision 
than has been claimed for it by the advocates of 
this measure. It is a guarantee for the benefit of 
the minority of the people of each State, and the 
majority cannot disavow it or release the United 
States Government from its fulfillment; each State 
in the Union has an interest that every other of 
the States shall maintain arepublican government, 
and therefore all the people of a State cannot dis- 
charge the Federal Government from this guaran- 
tee and establish for their State a monarchy, but 
for the benefit of the other States the United States 
Government is bound to require each State to 
maintain a republican governments and the State 
shall be compelled to maintain this republican 
State government ‘tin this Union,” formed by the 
Constitution. Itmustbe subject to and in accord- 
ance with the Constitution and laws of the United 
States; and is to be formed and administered by 
citizens loyal to them. 

What, then, isthe duty and authority of the 
Federal Government under this provision as to 
the States in rebellion? Before the rebellion com- 
menced each of these States had ‘in this Union 


| a republican form of government,” A portion of 
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their people, if you please a very large majority 
of them, rebelled against the authority of the 
United States Government, repudiated the Con- 
stitution and Union, usurped the powers of the 
State government, and endeavored to set up- and 
maintain a government without the Union and 
independent of the United States. The United 
States under this state of facts is obligated, both 
to the loyal minority in the State who have been 
overborne by the rebellious usurpers and to the 
people of the other States, to suppress the rebel- 
lion, restore to the loyal citizens of the State the 
State government which existed at the time it was 
usurped by the rebels, and protect them in the 
administration and enjoyment of it. Inthis mode 
alone will the United States fulfill its guarantee. 
When rebellious citizens have usurped the ad- 
ministration of the State Government, turned its 
powers against the Federal government and com- 
pelled the minority of the people to submit to their 
usurpatfon, the duty and the sole authority of 
the United States is to overthrow the power of 
the usurpers and restore the loyal people, or the 
people who under promise of amnesty, submit, 
to the identical State government the protection 
and administration of which they were deprived 
for a time by the insurrection or rebellion. But 
the United States has no authority or right, when 
the rebellion is suppressed and all illegal resistance 
overcome, to say, as we do by this bill, to the 
loyal people of the State, We will not restore or 
guaranty to you the republican State government 
which you had established rightfully, and which 
existed when the usurpers deprived you of its 
administration, but we will compel you to form 
another according to our dictation; and if as free- 
men, knowing yourrights, you refuse tocomply, 
we willdeprive you of all political rightsand priv- 
ileges in national or State affairs, and govern you 
by military power until you submit. 

It seems to me that in pursuing this course, so 
far from guarantying to them the republican gov- 
ernment which they had rightfully formed for their 
Siate, we aid the usurpers and rebels in overturn- 
ing the legitimate preéxisting State governments, 
by effectually completing what they began. This 
isnot our duty or our right under this clause of the 
Constitution. The United States is to protect the 
people of the several States against changes in or 
destruction of their State constitutions and gov- 
ernments by violence. The people of the State 
have the right, and it is in them only, to peace- 
ably make, reform, or alter their State constitu- 
tions, . This is the doctrine laid down in the 
twenty-first number of the Federalist, and this is 
the principle contended for by Mr. Webster, and 
established in the Rhode Island case. 

We are bound to secure to the people of each 
State under such State government as they shall 
see fit to establish, subject to the Constitution of 
the United States, the right to administer their 
own affairs, the right to enact and change their 
own laws as toall local matters. We have guar- 
antied that to them, and we must keep our guar- 
antee, at least to the loyal men, For my part I 
say that we are bound to do it if there are but a 
hundred men in the State who havestood by the 
Union. Never let us say to them, * We fulfill 
our guarantee to you of a republican form of gov- 
ernment in this Union, by the President’s mode of 
allowing a minority of one tenth ta govern the 
rest, or, as this bill requires, by compelling you to 
adopt a new constitution such as we dictate.”” 
We have ne right to compel them to adopt any 
particular provision as to State matters. The gen- 
tileman from Maryland (Mr. Davis] says that this 
is a political question, and that our judgment. is 
final. Very likely thatis so; but that is no reason 
why we should not act according to the plain, 
meaning of the Constitution. 

Mr. ASHLEY. The gentleman from New 
York will bear me witness that I stated in my 
speech I gave my support to this bill on no other 
hypothesis than that the constitutions of these 
Siates were destroyed or abolished. 

Mr. KERNAN. It is due to say that I have 
so understood the gentleman from Ohio. This 
bill, the House will observe, does not so assume. 
This bill assumes that the States are in existence, 
and that the State constitutions and laws are in 
force there. It provides that the President of the 
Unite’ States shall enforce the State constitutions 
and laws (except as to slavery) which existed at 
the time the rebellion commenced. 
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Itis said that these State governments: have 
been overthrown, and therefore the General Qov- 
ernment has a right- to assume this power. It 
seems to me that all that can be justly-claimed is 
that rebellious men, disloyal men, revolutionary 
men, have seized upon the machinery. of the State 
government. Would our Government then, if 
the people of any State in. the Union had by sud- 
den violence lost the control of thelr State govern- 
ment, have -the right, when the usurpation is ovet- 
thrown, to deprive the people of the State who are 
loyal of the administration of their own:affairs? 
Would it be-right for us to say that because we 
had been unable: to protect the people in. their 
rights, and allowed them to be deprived of them 
temporarily by a usurper, that when we do sub- 
duethe usurper we will deny to the loyal people of 
the State the management of their State affairs? 

Mr. LOAN.. I desire to ask the gentleman this 
question. I wish to know how the gentleman 
proposes to ascertain who are loyal in a given 
State. As I understand the matter, the bill pro- 
poses a method of ascertaining-who are loyal. 

Mr. KERNAN. I will answer my friend. 
By this bill, when you have exercised your test, 
when you have administered your oaths to the 
requisite number, you then will not allow them 
toadminister theirownState government. What 
I insist is that after you have ascertained that the 
people, to arequisite number, are loyal, you shall 
allow them to retain their present constitutions, 
and not compel them’ to submit to the conditions 
on that subject which this bill imposes. . lam not 
now discussing the question as to what shall be 
the mode of ascertaining who are loyal, or what 
number there should be in the State to authorize 
them to resume the administration of the State 
government. 

I wish to See our armies conquer the rebel 
armies, and drive out the usurpers who have been 
carrying on this rebellion, ‘The people of these 
States must be required to submit to all the Uni- 
ted States laws. e must insist that they sub- 
mit to all the laws in relation to the revenue, in 
relation to the currency, the post office, and all 


other subjects within the jurisdiction of the Fed- 


eral Government. When they do this there is 
no necessity that we should, nor in my judgment 
have we any right to, interfere as to had State 
governments. They have a right to maintain 
themas they were when the rebellion commenced, 
or they may change them. Mr. Speaker, Lam 
aware that it is sometimes said here that the in- 
stitution of slavery as it exists in these States 
is inconsistent with ‘republican government,” 
and that therefore under the clause of the Con- 
stitution above quoted Congress has a right to 
compel the people of the States to abolish it. 

Sir, I am no admirer or advocate of slavery. I 
object to it, believing it to be a great moral and 
political evil—a wrong to the slave, and, in the 
long run, a curse to the master. “I shall rejoice 
to sve it abolished, if it is done without violating 
the Constitution of the United States or interfering 
with the reserved rights of the people of the States 
to regulate their local institutions. We should 
not violate the Constitution of the United States 
or imperil the perpetuity of the Union under itto 
interfere with it where it exists inthe States. We 
of the non-holding States are not responsible for 
it, nor are we likely to deal with it wisely for the 
benefit of the slave'or for the peace of the coun- 
try. 

Bat it is too plain for argument that the insti- 
tution of slavery as it has existed in the States of 
the Union is compatible with a republican gov- 
ernment within the meaning of the United States 
Constitution. The States which adopted it were 
slave States mainly, and the continuance or abo- 
lition of the institution was carefully. reserved to 
the people of each State. But the Government 
which is prescribed to the people of the States by 
this bill is, in its origin, in violation of the spirit 
of republicanism. Whatisa “ republican form of 
government?” One author says: 

“Republic: a form of government in which the supreme 
power belongs to the people, or to a portion of them, and 
not to a single person or family, as ina monarchy.” 

Another says it is “a nation or State where the 
body or only a portion of the people have the 
government in their own hands; where the pco- 
ple is possessed of the supreme power,” 

Madison, in the thirty-ninth number of the 
Federalist, asks and answers. the question as to 


what isa republican form : 
there says: $e eee 
_ © What, then; are, the: distino 
publican form?” Foa ot. x 


y t < ii 
acters: of the fes 
blican fe Peer ‘rie resort for? 
a Criterion to the different principles on which different 
forms of governmeiitare established, we may ‘define wro- 
public to be, or at feast. may bestow [hat-name-on, aigo¥> 
erpment which dcrivesall its powers, directly oF indirectty, 
from the great body of the people? Ae cg% 4 
E Jt is essential to such a-government that it be 
from the great body-of the society.2? = oe 


“It is sufficient for such a:government, thatthe persons ad- 
ministering it be appointed‘either directly or, indiredtly: 
the people.” . _ ating erate at x 
` Can there be any.doubt, therefore, that the goy 
ernments in existence in these States atthe time 
the rebellion was inaugurated: were -republican 
within the meaning ofthe Constitution? ‘To make 
them. such it is.cssential that they be derived from 
the people governed, not imposed upon them by- 
other Governments, States -or people.. Neverthe- 
less, we propose by this bill, under the pretense of 
fulfilling our guarantee to them of. a ‘republican 
form .of government, to compel them to adopt a 
constitution and governmentas to their local State 
matters, not originating from themselves, or inac: 
cordance with their wishes, but dictated: to. them 
by us; and we will trample upon all their rights, 
and rule over them by our appointees, levying 
upor and collecting taxes fram them for our 
Treasury without their having any representa- 
tion until they do our bidding in reference to the: 
details of their State constitution. ‘This jis indeed: 
guarantyiùg to them a new kind of republican 
government! Are we willing to occupy. the post 
tion before the world, or the American people, in 
which the passage of this bill will place us? T 
hope not. Uet us suppress the rebellion in’ these -~. 
States; drive out those who have usurped the State 
government, and restore it and theadiministration 
of it to those who have been loyal always in theit 
hearts, I trustatd belicve many such will be found, 
and to those whom we think it-wise and proper to 
recognize as citizens in each of those States under 
an amnesty. ay or ae 
Madison says in the forty-third number of the 
Federalist, commenting upon the clause of the 
Constitution under consideration: |». ` 


i But the authority [of the Federal Government] extends 
no further than toa guarantee ofa republican form ‘of gov- 
ernment, which supposes a preéxisting government of the 


form which isto be guaranticd: ‘As tong, therefore, as the 
existing republican forms are continued by the States t ay 
are guarautied by. the Federal Constitution.” ar ox 
And yet we who have taken: an oath to sup- 
port this Constitution, and have no powers ex- 
cept. those derived from it, are asked ‘to ‘annul 
and destroy: the then ‘existing’ State govern- 
ments spoken of by him, instead of guaranty- 
ing them to the loyal people of the States. - 
One other suggestion and I will close. Tsub- 
mit that the policy of this bill is unwise. It is 


ve ch 


| not the policy to preserve our matchless Consti- 


tution and restore the States. and their people to 
Union under it. Will we relight the fires of pa- 
triotism and Union among the southern people 
by a measure like this? The embers I trust and 
believeare stillthere. Ifnot, we may bid adieu to 
any happy or desirable union of the people. of the 
United States under one Government in our day. 
They cannot be permanently held together-by 
mere military power. The northern people would 
not be willing to bear the burdens. necessary to 
perpetually maintain and keep up such a Union. 
it would curse and desolate the South: and: be 
fruitless of good to the North. In bolding them 
as subjects merely to us, if we can do £0, in the 
end we will lose our own liberties. A military des- 
potism would arise out of such a state of things; 
and our own liberties would be lost as well as the 
liberties of the people of the South. This is the 
experience of the world; this the teaching of his- 


tory. 

Mr. GOOCH obtained the floor. 

The hour of half past four o’clock, p. m., hav- 
ing arrived, the House took a recess until seven 
o’clock, pi m 

EVENING SESSION. 

The House reassembled at seven o’eclock, pem., 
and resumed the consideration of the bill in refer- 
ence to the í PU SBS aN 

REBELLIOUS. STATES. 


Mr. GOOCH. Mr. Speaker, it is a. grave mis- 


take for us to suppose that the contestin which awe 
are now engaged has been going on ouly since the 
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rebels took up arms against the Federal Govern- 
ment. [tis almost as old as the Government it- 
self. More than thirty years ago it assumed a 
form which but for the patriotism, ability, and 
firin resolution of the man then in the presidential 
chair to preserve, protect, and defend the Con- 
stitution of the United States, and faithfully to dis- 
charge the duties of the high trust which millions 
of freemen had committed to his charge, would 
have. devolved upon the generation which has 
preceded us the dtities and responsibilities which 
we are now, called upon to meet. It is equally a 
mistake to Suppose that the agitation of the ques- 
tion of slavery has prdduced this contest. The 
contest is’older'than’ the agitation, It has been 
going on ever since two antagonistic states of 
society commenced existence under our repub- 
fican form of government, each striving for de- 
velopment and the mastery, | do not believe that 
any intelligent and reflecting man has ever be- 
lieved that these two antagonistic states of so- 
ciety wonld or could continue ‘to exist perma- 
nently under, the same Government. Inthe early 
days of the Republic the leading men of both 
sections of the country looked forward to the time 
when it should be peacefully, and with the con- 
sent ofall parties, abolished. When the leading 
men of the South came to look upon the institu- 
tion as essential to their prosperity, and to desire 
its permanence, they at the same time began to 
Jook forward to a dissolution of the Union. The 
remark. of Mr, Calhoun to Commodore Stuart, 
made more than fifty years ago, is precisely to 
this point. He said; 

“That we are essentially aristocratic T cannot deny, but 
we can and do yield much to democracy. This is oursec- 
tonal policy; we are from necessity thrown upon and 
solemnly wedded to that party, however it may occasion- 
ally clash with our feelings, (or the conservation of our in- 
terests. [tis through onr affiliations with that party in the 
middie and western States that we hold power; but when 
‘we censé thusito control this nation, through a disjointed 
democracy, or any material obstacle in that party should 


tend 10 throw ns out of that rule und control, we shall then 
resort to the dissolution of the Union.” 


Mr, Calhoun went on to say that: 


“The compromises in the Constitution, under the cir- 
ciunstances, Were sufficient for our fathers, bat under the 
altered couditlon of our country from that period Icave to 
the South no resource but dissolution, for no amendment 
to the Constitution can be yeached under the three-fourths 
rule.” : 

Mr. Calhoun believed the compromises of the 
Constitution to be sufficient to secure what its 
authors, the fathers of the Republic, desired and 
intended—-the temporary existence of the institu~ 
tion of slavery—but not suited to the altered con- 
dition of the country when the permanent ex- 
istence of slavery was deemed essential to the 
prosperity of his section, and, seeing that no 
amendment. could be made to that instrument 
which would afford that security, he and hig dis- 
ciples wedded themselves to the Democratic party, 
and determined to stake the existence oftheircoun- 
try on the success of that party and their ability 
to control it. When a tariff was passed, and the 
Jaw enforced which in his opinion favored the 
development and growth of the free institutions of 
the North——beneficial to free society, and therefore 
prejudicial to slave society—he and his associates 
threatened nullification, and when, in 1860, his 
followers saw a ‘disjointed democracy,” and 
their ‘ power tg control the nation’’ pass away, 
they attempted dissolution or destruction of the 
Government, i 

When nullification had been crushed, General 
Jackson, seciug that the cause of the conflict be- 
tween. the two sections. of the country had not 
beeen removed, said: 

tt The tariff wag only the pretext, and disunion and a 
southern confederacy the real object. The next pretext 
will be the negro or slavery question,” : 

He felt that he had but prevented for the time 
being a contest which would be sure to break out 
again, WNullification did not go far enough to af- 
furd an opportunity to destroy its cause, Seces- 
sion has not only afforded the opportunity, but 
made it both a duty and a necessity, if we desire | 
to uphold and maintain the Government. Prob- | 
ably the time has been when every member of | 
this House who desired to see his country rid of 
the institution of slavery has believed that its | 
abolition could and woul be peacefully accom- | 
plished; that by placing the Federal Government 
firmly on the side of freedom and preventing the 
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he left to each of the States to determine the ‘ime 
and the mode of emancipation; knowing that al- 
though the time might be distant, still the day 
would come when the moral and material forces 
of every State would array themselves against it 
and secure its destruction. I believe now that. 
such would have been the result had not slavery 
itself willed it otherwise. When it proved itself 
to be so antagonistic to the great fundamental 
principles of the Government which must and 
would be carried out in its administration; when 
it found free society, which it regarded as ils en- 
emy, making a far more rapid growth and devel- 
opment than slave society could possibly attain; 
when it found itself far outstripped in everything 
which can contribute to the happiness, wealth, 
and power of a people by its rival; when it found 
that five million people in the South could no 
longer rule and dictate law to twenty million 
péople in the North, instead of being willing to 
assume that position in the Government which 
belonged to it, it determined upon the immediate 
destruction of the Government which it had so 
long controlled. The day and the hour which 
Mr. Calhoun had so long ago foretold had come. 
Slavery in making war upon the Government has 
staked its existence on the issue,and if the Gov- 
ernment wins slavery must die. Ithas said that 
it could not and would not live under such a Gov- 
ernment, and it must be taken at its word; and 
while our jurisdiction over every inch of our ter- 
ritory must be made good, that institution which 
has made itself so hostile to all the great princi- 
ples of our Government that it has attempted its 
overthrow and sought its destruction must not 
find a place in it. 

i have said that the contest in which we are 
now engaged bas been going on ever since the 
beginning of the Government. Bat its character 
has been changed from a contest of ideas, of moral 
and political forces, to a contest of arms. That 
which would have been accomplished slowly, 
gradually, and peacefully by the working of moral 
and material forces, is now being done suddenly 
and violently by contending armies. ‘The whirl- 
wind and the tornado are the instrumentalities of 
an all-wise God not less than the gentle breeze 
and the summer shower, and perhaps it is little 
less presumptuous for us to question the instru- 
mentality in the one case than in the other, Stull, 
when the agency of man is so‘directly involved 
as it is in the scenes which are now going on 
about us, we cannot help feeling and asking how 
far is he responsible for that which is, 

The contest between slavery and freedom, be- 
tween slave institutions and free institutions un- 
der the same Government, was inevitable, and no 
man or organization of men now living are re- 
sponsible for it; it is like the conflict between 
truth and falsehood, between right and wrong; 
a conflict which must and will go on until truth 
and right shall conquer. ‘The men who have sup- 
posed that they could stop men’s thinking and 
talking about slavery and freedom, or that by 
stopping them the conflict would end, are as wise 
ag those men who stop their ears in a thunder 
storm that they may not be struck by lightning. 
The only question which we have ever had any 
power over is, what shall be the form of that con- 
flict? Shall it be peace or war, logic or arms? 
The slaveholders, knowing thatthey would meet 
with no resistance from the Administration of 
James Buchanan, decided in favor of arms, and 
hence the bloody contest in which we are now en- 
gaged. Hadthat Administration the power to bave 
prevented the change of the contest? I believe it 
had. I believe that there was power enotigh in 
the Government, properly administered, to have 
crushed this rebellion in the very bud. Had An- 
drew Jackson and James Buchanan but changed 
places and James Buchanan been in the presiden- 
tial chair when General Jackson was there, Tohn 
C. Calhoun, instead of being an extinguished nul- 
lifer, would have been President for a time of a 
so-called southern confederacy; and had General 
Jackson been in the presidential chair when James 
Buchanan was there, Jefferson Davis would to- 
day be an extinguished secessionist instead of 
president of the so-called southern confederacy, 
| carrying on war against his Government, and 
shedding the blood of hundreds of thousands of 
loyal men. That thing happened which no one 
of the framers of the Constitution, or any other 


extension of slavery into new territory it could 


loyal man, ever supposed could happen. The 


man who had been chosen by millions of freemen 
to preside over the destinies of the nation, who 
had sworn ‘to preserve, protect, and defend the 
Constitution of his country, basely betrayed his 
trust, congorted with traitors, consented to and 
connived at the destruction and overthrow of the 
Government; and during the long months that 
treason openly made its hostile preparation and 
avowed its purposes, not only took no step for 
its suppression, but kept in his Cabinet a Secre- 
tary of War who remained until he had stolen 
everything worth stealing, and then transferred it 
and himself to his fellow-conspirators; and a Sec- 
retary of the Navy who sent every vessel of war 
to the most distant ports of the world that they 
might be beyond the reach of the incoming Ad- 
ministration, and where they could render no ser- 
vice to the Government, who remained to the close 
and retired with his master amidst the contempt 
of all loyal men. i 

Slavery having found itself unable to contend 
with the moral and material forces opposed to it 
has appeated to arms. Now let arms decide thé 
contest. Heretofore it has been freedom or sla- 
very, the moral and material forces of the world 
contending. Now itis freedom or slavery, the 
armies of the loyal people of the country on one 
side, and the armies of the traitors on the other, 
contending. By no men is this truth so fully 
realized as by the men in the field, those actively 
engaged in the contest. I care not what their 
opinion may have been before the war, you can 
hardly find an officer or a soldier who has ren- 
dered service on the battle-field who does not 
most heartily agree to this. 

The people of the North have not made this 
issue. We have not had the power to make it, 
lt was made by the rebels, and we have been 
obliged to acceptit. We have foolishly tried on 
more than one occasion to change it, but have 
found itimpossible to do so. They hold us to 
the issue they have made. The Governmentand 
slavery cannot permanently exist together. Sla- 
very demands the destruction of the Government 
to secure its own permanent existence, and the 
Government, to save its life, must destroy slavery. 
Itwould be simply anactof folly for us to recognize 
any government established in any of the seceded 
States as loyal, and entitled toa status in the 
Union, which did not provide in theterms of this 
bill that ** involuntary servitude is forever pro- 
hibited, and the freedom of all persons is guaran- 
tied in said State.” 1 know that there have been 
many and are still some men who are exceedingly 
desirous that we should fight a shadow instead 
of the real enemy of the Government,and they 
can look on with the utmost composure and satis- 
faction at any blow aimed at the shadow; nay, 
more, they will evenassist in the stroke, but when 
you strike at the real enemy they will howl as 
though they themselves were bit. We hear from 
these men when we propose to adopt vigorous 
measures for replenishing our armies and giving 
to our noble volunteers who have so long Lorne 
the dangers and hardships of the field replenished 
ranks that they may march forth to meet the 
enemy with hope of success; we hear from them 
when the President proposes to exercise the right- 
ful belligerent power of declaring the slaves of 
the enemy free; we hear from them when it is 
proposed that colored men shall be admitted into 
the service of their country and affored an op- 
portunity to fight for a Govermment which they 
are willing to shed their blood to defend; we 
hear from them when the President proposes to 
aid and assist in the reconstruction of atruly loyal 
State government in a rebel State, one that can 
be trusted; we hear from them when the Con- 
gress of the United States proposes to lend its 
power to aid in the construction of loyal govern- 
ments in rebel States; we hear from them when 
our armies meet with defeat in the field, but they 
are dumb when loyal men rejoice in victory, 
Their watchword is ‘* unconstitutionality,’’ and 
their great fear is that the rebellion will meet with 
some unconstitutional injury or detriment, where- 
by its power to prolong its existence may be 
diminished. They wish no act done until the 
Supreme Court, after due deliberation, has de- 
cided that the act to be done is constitutional. 
They seem to think that the great object and pur- 
pose of our fathers in framing the Constitution 
was to sce to it thatnothing of harm should come 
to the human chattels and real estate of those 
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who. should. rebel against the Government. and 
seek its overthrow; and that every possible bar- 
rier should be placed in the way of the Govern- 
mentand the nation when attempting to maintain 
existence; and they seem to regard it as their 
special. mission to see to it that these supposed 
provisions of the Constitution are rigorously en- 
forced at this time. 


Mr. Speaker, I do nat believe that these rebels 


have ceased to besubjects of this Government, or 
that they are. out of the Union.: do not believe 
that their attempted secession and rebellion have 
deprived this Government of its right of sover- 
eignty and jurisdiction over them,.or released 
them from the relations and duties of subjects, 
bound to render obedience to the Constitution and 
laws. While they, by treason, rebellion, and 
levying war against the Government, have for- 
feited all right to the protection of the Constitu- 
tion and laws; while they have made themselves 
public enemies, and come to be recognized as bel- 
ligerents, not only by other Powers but by the 
Federal Government, still they owe obedience to 
this Government not less than they did before 
secession wasattempted. This Government holds 
to them the twofold relation of sovereign and bel- 
ligerent—a sovereign carrying-on a just and ne- 
cessary war to maintain a rightful sovereignty; 
and they hold to this Government the twofold 
relation of subjects and belligerents—rebellious 
subjects carrying on an unnecessary and unjust 
War to overthrow a Government which they them- 
selves assert has never purposely done them a 
wrong or withheld from them a right. 

This being the relative position of the two con- 
tending parties, the question arises, what are the 
rights and powers of the Government in the pros- 
ecution of a war for the maintenance of its right- 
ful sovereignty and the reduction to obedience of 
its rebellious subjects? I answer that it has all 
the rights and powers which any Government on 
earth has in carrying on war against its enemy. 
Itcan exercise any power, do any act it may deem 
proper und necessary to do, not prohibited by the 
law of nations to all Governments alike. There 
is not a principle or provision, line or word, in 
the Constitution of the United States which pro- 
hibits or prevents the doing of every act or thing 
Congress may deem necessary or proper to be done 
to crush rebellion and maintain the sovereignty of 
the Government. Since the time when the rebels 
claimed for themselves, and we accorded to them, 
the character of belligerents, the Constitution of 
the United States has imposed no more restraint 
upon Congress and the Commander-in-Chief of 
our armies, and of course no more protection to 
the'enemy, than it would have done had we been 
engaged in war with the most distant people on 
earth. Iam wholly at a loss to know what men 
mean when they talk about straining the provis- 
ions or leaping the barriers of the Constitution 
in the prosecution of the war we. are now carry- 
ing on against-the enemy, and in our efforts to 
uphold and maintain the Government and save 
the life of the nation. I know of no provisions 
or barriers in that instrument that it would be 
necessary to strain or leap over in order for us to 
wield against them all the power human ingenu- 
ity can devise or human agency can execute. 

When these rebels assumed the character and 
position of belligerents they said to us and the 
world, ‘* We no longer claim the protection of 
the Consitution and laws of the United States, but 
we stand or fall by the sword;” and the Govern- 
ment said to the rebels, “As you have so willed 
it, let the sword decide the question.” From that 
moment it ceased to be a question of constitu- 
tional and legal right, and became a question of 
military power and force. I do not wonder that 
in the very outset of the rebellion we did not fully 
comprehend the changed relations we bore to 
these belligerent rebels. We had ever been ac- 
customed to appeal to the Constitution as the great 
arbiter of disputed questions during our whole 
national existence, and for a time, at least, many 
secmed to think that by its provisions we could 
settle questions hetween belligerents not less than 
questions between peacefal and law-abiding citi- 
zens. They seemed to think that while the rebels 
could conduct against us a war, unrestrained and 
untrammeled by law or Constitution, we could 
do to them only those things which we were ex- 
pressly authorized by statutes and the Constitu- 
tion to do; and some, even now, secm to fail to 


“people. 


i This by no means follows. They themselves 


| have created a new state of society demanding a 
government and institutions different from those 


| both the will and the power to keep and maintain " 


understand that the war. powers of. this Govern | 
ment are undefined. The-war powers. of any: 
Government are from their very nature undefin-:; 
able, and the men. who should undertake:to. pre- 

scribe, limit,and-define them would demonstrate 

in the very outset that they did not: understand. | 
the first principles ofgovernment, and were wholly: 
unfit to prescribe the fundamental-law for. any 

The men who framed our Constitution 

made no such mistake.: They had had: the ex- 

perience of both war and peace, ànd knew full 

well.the powers a Government must possess in 
order to maintain its existence and an independ-. 
ent ‘position among the nations. of the earth. 

They were too wise to restrict-the powers and tie 

the hands of the Government they were-establish= 
ing in the prosecution of a war against an enemy 

seeking its.destruction and overthrow, be that: 
enemy foreign or domestic. From the moment 

the rebels levied war against the Government, 

and we recognized their acts.as war in. fact, and. 
prepared to meet military force with military 

force, our right and power.to prosecute war 

against them were in all respects the same as they 

are to prosecute war against any foreign enemy 

who may commence against us an: unprovoked 

and-unjust war for the dismemberment of our ter- 

ritory. This is and must be the position of this 

Government until the military power of the rebels 

is entirely overthrown, the last vestige of rebel- 

lion wiped out, and a true and legal government 

established in every rebel State. : 

Still, the right of jurisdiction of this Govern- 
ment overall territory and people within the rebel 
lines is not destroyed or impaired, butremainsas 
perfect as it would have been had it not been in- 
terrupted by rebellion; and’ when we shall have 
crushed the rebellion and restored peace to all 
parts of the country we shall hold this territory, 
not by a new title, but by the old, not as territory 
acquired by conquest, but territory defended and 
maintained against revolt; and the jurisdiction of: 
this Government over the people within the now 
revolted territory will not be a newly acquired 
right, but the assertion and maintenance ofa right 
which has always existed. Any act of the so- 
called confederate government, and.any act of the 
State governments, since secession, ‘will be re- 
poroen by this Governmentas nullities.. The re- 

ellion, while it has not destroyed the right of 
jurisdiction of this Government over any part of 
our territory, has interrupted its jurisdiction for 
the time being over so much of our territory as 
is within the rebel lines, and the seceded States 
have themselves overturned and destroyed their 
State governments, so that one of those govern- 
ments can now:claim no more rights, protection, 
or recognition from the Federal Governmentthan 
can the rebel himself. 

I know that some say that if this is the fact the 
overthrow of the rebellion will immediately re- 
establish the old order of things in the revolted 
States, and that they will be, at the end of the re- 
bellion, exactly where they were atits beginning. 


have destroyed the old order of things; they have 
overthrown their State governments; they have 
brought about an entirely different state of things 
from that which existed before the rebellion; they 


which before existed, and could not continue in 
harmony with the General Government. The 
Federal Government cannot recognize, other than 
asan enemy, any State government which has 
given in its adhesion to the rebel confederacy. 
However liberal the President may be in his am- 
nesty proclamations, or the Congress of the United 
States in its legislation, for the pardon of traitors, 
1 apprehend that rebel State governments will 
hardly find themselves:in the catalogue of the for- 
given. Those States must first come under the 
military rule and control of the United States, 
and how long they shall continue in that condi- 
tion is a question which the United States alone 
has the power to determine. The Federal Gov- 
ernment having found itself unable to enforce its 
Jawful authority by civil process has been obliged 
toinvoke the military power, and that power must 
be continued until a Joyal government, truly re- 
publican in form,has been organized in every $c- 
ceded State, and until the people of that State | 


have given satisfactory evidence that they have ji 


such: State within the: 
within its limites:-< 


ees 


atesin he o) 


rebel confederacy can never be recognized by the: 
United States, a new government must be organ-- 
ized during the ‘military occupation, which: 
at the proper: time, be recognized by: Congress.: 
All these acts by: the President, or “the military- 
power under him, in thus aiding-and assisting the: . 
loyal people in:these States, impose noobligation: 
upon Congress to recognize them until: such time: 
as it shall deem proper to do'so, and any recog 
nition the military power, may’sec fit: to'give to 
these governments can never fix their status In the: 
Union. Congress alone has the power-to determi- 
ine what government is the legitimate one; ing as 
State, and its decision is binding on the other:de*’ 
partments of the government. ‘Theo inion ofthe . 
Supreme Court of the United States in: Luther vs: 
Borden et al. is-precisely’to this points. : ‘ 
“Under this article of the Constitution [article four, section : 
four} it rests with Congress to decide What government is 
the established one in a State, For as the United States. 
guaranty to each State a. republican form of, government, 
Congress. must necessarily decide what. government is, ês- 
tablished in the State’ before it canbe determined whether 
it is republican or not. | And when the Senators and Repre~- 
sentatives of a State are admitted into the couneils:of, the . 
Union, the authority of the government under which they . 
are appointed, as well as its republican character, is recog- 
nized by the proper constitutional authority. And its de- 
cision is binding on every other department of 'the govern- ° 


-ment and could not be questioned in a judicia} tribunal.” 


The question of the recognition of a govern- 
ment in one of the revolted States does not differ 
at all from the question of recognition of the gov’ 
ernment in any State in which the legitimate gov- 
ernment has been interrupted, overthrown, or ` 
destroyed, and the Federal power invoked to: de- 
termine which the established and legitimate gov- 
ernment is. The question is a political one, and” 
is to be decided by Congress, not by the Execu-° 
tive or the judiciary, and the most authoritative 
decision which Congress can give to the question | 
ig the admission of Senators and Representatives 
to seats in the councils of the nation; and as each 
House is the judge of the elections, returns, and 
qualifications of its members, each must deter'm- 
ine for itself what governmentit will recognize 
as the established one in any State, and when the 
Senate and the House have by the admission of 
members to seats decided in favorof the same gov- 
ernment in any State the question is settled, and 
the decision binding on the other departments of 
this Government. 

The conclusion to which I come is this: no 
matter what laws may be passed by Congress, 
no matter what acts may be done by the Bxecu~ 
tives, as the governments in the revolted States 
have by treason, rebellion, and adhesion to the 
southern confederacy been overthrown and dé- 
stroyed, no such State can have any status in 
the Union for any purpose until a loyal State gov- 
ernment shall have been established theréin, atid” 
recognized by the Congress of the United States.” 
And when that shall have been done it willbe- 
come the duty of the other departments of te 
Government to immediately recognize the act and 
accord to such State all the rights and privileges: 
of a State in the Union. ` 

Mr. PERRY. Mr. Speaker, we are abouten- 
tering, nay, we have already entered, upon the 
fourth year of the war. And this simple state- 
ment should invite reflection. Jt should induce 
every man to pause, to take a careful scrutiny of 
the past, and to look forward with profound anxi-, 
ety into the opening future. If we are wise we 
will condescend to learn from the teachings of the 
past; from its defeats as wellas its successes, from 
the destruction of our most cherished plans as 
well as from the consummation of out most Dril- 
liant hopes and efforts; from the dangers we have 
passed and the evils we have suffered} in fine; 
from our experience in every form, whether for 
good or ill. : j 

We should look back upon the past, Mr. Speak- 
er, not with any frivolous. idea of vain curiosity 
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oramusement, but to draw from it lessons, so that 
we may guide the fortunes of the Republic aright 
in the future. . If we have been betrayed by treach= 
erousrocks or sands, beguiled by false landmarks 
-or fatal-currents, or misled by ignorant or wicked 
pilots, it isthe part of wisdom to profit by our ex- 
perience.and not suffer. ourselves tobe again be- 
trayed or misled. : We should scan with solicitude 
the chartof the great and blood y-ocean apon which 
the bark of the Republic has. been. launched, and 
upon. whose: surging: billows it is now madly 
tossed. Whatia periad of vicissitude these years 
have beent What gigantic events have been piled 
in-upon them in terrible confusion! What her- 
culean efforts, what prodigious exertions of force, 
what enormous strifes, what vast expenditures 
of sorrow. and agony and death, have they wit- 
nessed! From our mostglorious battle-fields come 
wafted on every breeze the groans and shrieks of 
the wounded and dying, telling with fearful elo- 
quence not only of suffering there, but of many 
a wound that no medicine can cure in some far- 
off and once happy home. 

Sir, in these terrible years vicissitude has trod 
rapidly upon vicissitude, change upon change. 
Digaster und success, defeat and victory have 
chased each other in quick succession. We have 

, vibrated between hope aud fear, and have experi- 
enced quick transitions from mourning to rejoi- 
cing. Now we have fallen prostrate in fasting 
and humiliation at the feet of Him who had chas- 
tened us by reverses, and now we have thronged 
ten thousand temples to pay Him the homage 
of thanksgiving for victory, We have sunk in 
shame and trembled with alarm over the disgrace 
of the first and second Bull Run. We have waited 
in breathless suspense upon the progress of the 
vital campaigns in Virginia, with their magnifi- 
cent episodes of Yorktown, Williamsburg, Fan- 
over Court-House, Seven Oaks, and Malvern. 
We have been plunged into an agony of griefand 
disappointment by the tragedies of Fredericks- 
burg and Chancellorsville. We have breathed 
bated breaths over the invasion of Maryland, the 
battles of Murfreesboro’ and Chickamauga, and 
the siege of Knoxville. And we have rejoiced 
with. full hearts over the victories of Antietam, 
New Orleans, Vicksburg, Gettysburg, and Chat- 
tanooga, 

-Nor is this all, With this procession of grand 
military events and their alternations of emotion 
there have been equally great vicissitudes of civil 
events, Sir, we have witnessed the stealthy strides 
of unlawful power; we have seen the theory of 
the abolition of slavery in the Territories trans- 
formed into its abolition everywhere; we have 
noted the transition from emancipation with com- 
pensation toemancipation without compensation, 
from bills striking down the rights and properties 
of individuals to acts crushing out the rights, the 
institutions, and the very existence of Slates, as 
the bill we now have under consideration proposes 
to do; we have seen the negro made first a sol- 
dicr, then a citizen, then a member of conven- 
tions, and we behold him now stretching out his 
hand to grasp the exercise of the franchise and 
the enjoyment of political distinction. We have 
seen a reign of terror, when every man became 
the spy and accuser of his neighbor; when men 
were hauled to prison without knowing their ac- 
cuser ortheir crime; when the habeas corpus was 
struck down by proclamation, and the cuwardly 
act was applauded by a pliant Congress; when 
the will ofone man was converted into law, and the 
law changed with his capricious and fluctuating 
notions and ambitions; when established consti- 
tutions were brushed aside like cobwebs, and 
free speech and a free ballot were crushed by the 
mailed hand of power. We have seen military 
necessity’ hurl men into prison, invade the sanc- 
tity of the hearthstone, drive citizens into banish- 
ment, block up the avenues to the ballot-box, and 
intimidate the free expression of political opinion. 
We have seen proclamation fulminated after proc- 
Jamation with indecent haste, all threatening to 
reduce the nation to political chaos. All this we 
have seen, and the endis not-yet. New changes 
and still more violent vicissitudes are brewing, 
and more intolerable dislocations are being con- 
ceived, as this bill proposes. Where and when 
it shall end it is for Divine Providence and the 

American people to determine. 

In reviewing the vicissitudes which I have de- 
scribed, the unavoidable questions that present 


| themselves are, “What has been gained in all this 
| time?” and “To what agency may we attribute 


man who will deny.that whatsoever. practical re- 
sults have been attained have been secured solely 


the indomitable resolution, the unshaken con- 
stancy, the unparalleled endurance and heroism 
of our brave soldiers and sailors, and not by our 
civil policy or the wisdom and ability of the Ad- 
ministration. What has our military policy done 
| for us, and what has our civil policy accom- 
| plished? Let us see. i 

Our Army and- Navy have given us New Or- 
leans and Vicksburg and opened the Mississippi 
river, cutting the confederacy in twain. Our 
| armies have rescued Kentucky and Tennessee. 
They have. saved to us our Federal capital; ‘they 
have arrested and punished the invasions of Mary- 
| land and Pennsylvania, Ohio and Indiana. They 
gave us glorious victory at Antietam, at Gettys- 
burg, and at Chattanooga; and they now stand at 
the great natural gateway to the heart of Georgia 
and the southern confederacy. This is what our 
soldiers and sailors have done. 

But what have our rulers accomplished by their 
| civil policy? They have not won asingle strong- 
hold. . They have not detached a single State nor 
wrested a single acre of ground from the public 
enemy. They have not overcome a single army 
nor struck the sword from the hand of a single 
rebel, On the contrary, they have again and 
again paralyzed our heroic armies when they have 
been on the very verge of victory. They have 
destroyed the best-laid plans and brought to naught 
the labors and costly sacrifices of many a long 
| campaign, What man is to be found so bold as 
| to assert or so infatuated as to believe that a single 
| victory less would have been won if the President 
| had never issued a proclamation or if Congress had 

never passed an act except those needed to form 
and maintain our armies in the field? Had the 
President and Congress been dumb on all beside, 
our armies would have still won every victory 
that has been gained. Nay, our victories would 
have been far greater and far more decisive; for 
every proclamation and every act has been firing 
the spirits of the confederates and welding them 
so firmly together as almost to defy the frown of 
Deity. 

But who will have the supreme folly to say that 
if our armies had stood still, if our soldiers had 
not shown valor, fortitude, and skill, the whole 
brood of presidential fulminations and congres- 
sional enactments would have won us a single 
battle? They would have been mere waste paper, 
a useless “‘ war of words.’? And such, indeed, 
they have been for any good results, although 
they have been a prolific cause of doubts and dis- 
sensions among ourselves while they have silenced 

„them among our enemies. In sober truth they 
have been a clog and hinderance to our armies, 
and every victory that has been won has been 
gained in spite of them. 

I am conscious, Mr. Speaker, that it were a 
bootless task for me to undertake to convince the 
present Administration of the folly of their past 
policy, and there is nothing to justify the hope 
that, even if I might succeed in convicting their 
minds, any change would be wrought upon their 
future course. 

That task has already been attempted by one 
who has a hold upon the confidenceand affection 
of the people scarcely second to what was enter- 
tained for Washington and Jackson; and it was 
undertaken with a breadth of mind and a com- 
prehensiveness of judgment, a power of thought 
and language equal to anything exhibited by the 
greatest statesmen in the best days of the Re- 

i public. But it was reccived with indifference 
and contempt, and Ido not flatter myself that 
anything I might say will meet with a different 
fate. If the Administration rejected the com- 
prehensive and wise plan of military operations 
submitted by General McClellan to the President 
| at his request—a plan which every subsequent 
| event has proved to be remarkable for its fore- 
east and prescience, and which if it had been 
| adhered to. would have placed usa year ago as 
j 
i 


i far in the advance as we are to-day; which would 
| have averted innumerable reverses, saved count- 
i; less lives, and prevented an incalculable outlay 
| of treasure and blood—if the Administration re- 
| jected such a plan, proceeding from such a man, 


that -which has-been gained?’ He will bea bold | 


by our armies in the field and by our Navy—by i 


Ihave no right to expect that any counsels of 


| mine will arrest their attention or influence their 


action. . 

And as with the military plans of this general 
so also with the civil policy which he advised 
should go hand in hand with it. His advice to 
the Administration that they should consider the 


‘rebellion as having assumed the character of war, 


and that it ought'to be conducted uponthe highest 
principles known to’ Christian: civilization, was 
rejected. Elis warnings not to convert the war 
into one looking to the subjugation of the. people 
of a State, and-not to make ita war against popu- 
lations, but only against armed forces and polit- 
ical organizations, were unheeded. His adjara~ 
tions that we should not contemplate the cruel con- 
fiscations of property, or the political executions 
of persons, or the forcible abolition of slavery, 
were not listened to. His noble counsel that in 
prosecuting the war all private property and un- 
armed persons should be protected, subject only 
to the necessity of military operations; that prop- 
erty taken for military uses should be paid for, 
pillage and waste to be treated as high crimes, 
allunnecessary trespass be sternly prohibited, and 
outrages of the soldiers upon the ciuzens be sternly 
rebuked, was contemptuously spurned. His cau- 
tion that military arrests should not be tolerated, 
save where actual hostilities existed; that mili- . 
tary government should be confined to the preser- 
vation of public orderand the protection ofpolitical 
rights, and the military power should be obedient 
to law and not suffered tointerfere with social re- 
lations, was treated with contempt. His urgent 
appeal to concentrate the military power against 
the vital parts of the confederacy, so as to destroy 
their political structure, and not to disperse it on 
distant and unimportant points, was disregarded, 
His calm and respectful admonition to the Ad- 
ministration not to declare radical views on the 
subject of slavery, but to follow a constitutional 
and conservative system of policy, was derided, 
and made the occasion of his disgrace and dis- 
favor. f 
If no sense of obligation has saved from treat- 
ment such as this the man who twice saved the 
capital and gave the trembling occupants of its 
palaces a respite from their unmanly fears; if a 
man of such a mold was scorned and derided 
for the expression of his sincere convictions and 
his efforts for the public good, what ground is 
there for me to hope that I can make an impres- 
sion upon the impenetrable self-conceit and stub- 
born willfalness of this Administration? 1 have 
no such hope. They are, like Ephraim, joined 
to theiridols. Let them alone! But thank Heaven 
they are not yet supreme! There is a higher au~ 
thority, and to it I make my appeal. If the Ad- 
ministration are deaf, or blind, or fanatical, or 
weak, or willful, the reorLe, their masters, are 
neither, They will listen to counsel. They are 
quick to detect error, or imposture, or imbecility, 
or corruption, and although they may be misled 
or deceived for a time it cannot be forlong. In 
the end they will follow the right, and render 
justice to all. They willgive honor, high reward, 
and love to the men whose counsels have been 
rejected, and whose splendid services have been 
treated with base ingratitude, and ignominy and 
disgrace to those who have trampled on public 
and private rights, and sought to prostitate a holy 
war waged for the nation’s life to the purposes of 
a political faction. The American citizen is long- 
suffering, and his indignation slow to move, and 
it were well if those who are now trying his for- 
hearance to the utmost, and who are sheltering 
themselves in fancied security from his slumber» 
ing indignation, would bear in mind these apt 
lives: 
« Patient of constitutional control, 

lic bears it with meek manliness of souls 

But if authority grow wanton, woe 

To him that treads upon his freeborn toe: 

One step beyond the boundary ofthe Jaws 

Fires hii, at once, in freedom’s glorious cause.?? 

Mr. Speaker, I have no disposition to indulge 

in a merely factious opposition. And if Ð criti- 
cise severcly the acts of the Administration, and 
reprobate, with all the earnestness Í can com- 
mand, the policy it has adopted in conducting 
this war, it is because I am urged on by convic- 
tions of duty that F cannot suppress. And ithas 
been my constant endeavor to effect a change in 
the management of aflairs and to institute a dif- 
ferent and more beneficent national policy. And 
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though my opposition to the civil power of the 
Government has been so strong, still I have not 


allowed myself to forget that there is also amili- | 


tary power upon the efficiency and force of which 
our nation’s safety greatly depends. Acting upon 
this conviction, I have ever felt it to be my duty 
to stand by the citizens whom the people have 
invested for a season with the administration of 
affairs in all the lawful and necessary. measures 
proposed by them for the increase of the num- 
Pers and efficiency of our military forces, for their 
payment and support, and for the suppression of 
this rebellion against the Union and the Consti- 
tution. I have never withheld my voice or my vote 
for men, or money, or means to this end. And: 
although the Administration has been guilty of 
many acts which I believed to be wrong in prin- 
ciple and almost fatally so in practice, although 
much of its policy has appeared to be madly sui- 
cidal, neither have I felt it to be in a line with 
my duty to cripple them in the conduct of the 
war, even though their errors were certain to be 
repeated. On the contrary, E have never devi- 
ated from the course I marked out for myself in 


the beginning; and have supported evety meas- jį 


ure intended to make our military and naval 
strength adequate to the necessities of our great 
emergency, and have placed in the hand of the 
authorities whatsoever was necessary to the prose- 
cution of the war with vigor and success, Atthe 
same time, in common with the greatand patriotic 
party with which I have the honor to act, I have 
reserved the right to hold the Administration re- 
sponsible for the right and lawful use of the means 
thus intrasted to them, and accountable for the 
perversion of the war from its legitimate objects. 
And 1 shall, therefore, not hesitate to exercise 
my duty as a free citizen to criticise with frank- 
ness and even severity, but still with candor, 
such of their acts as 1 believe to be pregnant with 
injurious consequences to the country, and to de- 
nounce with all the energy at my command what 
I conceive to be their dangerous and unwarrant- 
able intrusions and usurpations upon our free 
institutions. In this spirit I am obliged, Mr. 
Speaker, to raise my voice in earnest remon- 
strance against the policy marked outby the party 
in power in relation to confiscation, to an amnesty, 
and to the destruction or suspension of the ex- 
istence of States, 

On the subject of confiscation T have already 
on this floor expressed myself fully on a former 
oceasion, and further reflection has confirmed me 
in the convictions to which I then gave utterance, 
I remain opposed, more earnestly and inflexibly 
than ever, to any sweeping act of confiscation 
which seizes on the property of men, unaccused, 
unheard, without trial, and by whole descriptions 
and populations. I am opposed to it because I 
believe it to be contrary to our organic law, and 
because, being so, itis intrinsically tyrannical and 
oppressive, for“ where law ends tyranny begins.” 
Lam opposed because it is an incitement to and a 
premium upon rapacity at the expense of misery 
and distress beyond our ability to imagine. Bat 
if my opposition is so strong against a confisca- 
tion of life estates, infinitely greater is my detest- 
ation and contempt for the man who would intro- 
duce the barbarous and inhuman proposition to 
entail the penalty of a parent’s transgressions 
upon his innocent offspring, upon helpless wo- 
man, upon budding childhood, upon guileless in- 
fancy, upon thechild unborn! It is a horrible 
proposition! [tis more rigorous than the pun- 
ishment of murder, for the family of the most 
brutal murderer when he is convicted and exe- 
cuted are not despoiled of his property and effects. 
In this case the whole family is punished for the 
crime of the individual; and when the father is 
condemned his wife and children are reduced to 
beg their bread, It makes political death a greater 
punishment than natural death, since in the lat- 
ter the property of the criminal passes to his chil- 
dren, while by the former his innocent family are 
robbed of their lawful inheritance. 

This bill, Mr. Speaker, is full of evil, oppres- 
sion, and inhumanity, and sweeps like a hurri- 
cane over a whole population. Against this in- 
human atrocity, then, which is now proposed I 
lift my voice in indignant protest. It has init 
no touch of human sympathy or pity. 
lignant, spiteful, diabolical. It has “a devii’s 
purpose’’ without being redecmed by anything 
of an “angel's face.”? And if we are guilty of 


It igs ma- | 


| 
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it I cannot believe that it will propitiate the Al- f 


mighty to smile upon our -cause, but rather fear 
that it will lead Him to prondunce upon us thé 
dread. sentence, “ With what measure ye mete'it 
shall be measured’ to you again.” "F-wash -my 
hands of the enormity—the crime: against God 
and against human natures * 505 e 5. $ 

My opinions with reference to the mockery of 
an amnesty which the President has promulgated’ 
in the proclamation annexed to his last message 
are equally:decided. I characterize itas a“ mock- 
ery,” and so the President seems to have regarded 
it, for he defended itin advanee by the remark, 
“True, the form of an oath is given, but no. man 
is forced to'take it.?? -Can it be possible that the 
President did not perceive that the oath which:he 
prescribed as the condition precedent to his am- 
nesty was of a nature to defeat the very object of 
the amnesty? that the terms of the oath were 
such as struck down all motive toa return toloy- 
alty, by making such return involve the destruc- 
tion of their property and thus made it their in- 
terest to remain in rebellion? à 

But, sir, my objection to the President’s proc- 
lamation of amnesty proceeds from something 
higher than the fact that it is an unsubstantial 
mockery and defeatsits own ends. I object to it 


| because the President has no right to declare a gen- 


eral amnesty; or, if he had,-the terms in which it 
is conceived are without any. strain of mercy or 
gencrosity, and without any inducement to those 
to whom it is addressed. 

lam aware that the President declares in the 
portion of his message which is excusatory of 
his proclamation that “the Constitution author- 
izes the Executive to grant or withhold the par- 
donathis own absolute discretion.’ But precise- 
ly upon this point I respectfully take issue with 
him, The language of the Constitution (article 
two, section one) is: ‘ He [the President] shall 
have power to grant reprieves and pardons for 
offenses against the United States.” That is to 
say, when a man has been tried for an offense 
against the United States, found guilty, and con~ 
demned by regular established process of law, 
the President shall have power to reprieve or 
pardon him. But he has no right to declare a 
man free from the consequences of his acts be- 
fore he shall have been tried, convicted, and con- 
demned. And if he exercises such alleged right 
he exceeds his power; he causes the executive to 
usurp upon the province of the legislative, while 
at the same time the reprieve or pardon thus 

ranted would be utterly void and of no effect. 
ft is a usurpation upon the legislative power, 
because all the provisions entering into a general 
bill of amnesty are necessarily and solely legis- 
lative in their nature. And such was the opinion 
of the men who formed our Government. Inthe 
preliminary stipulations to the treaty of peace 
with Great Britain in 1783 Congress enacted and 
agreed 

«Phat there shall be no future confiscations made nor 
any prosecutions commenced against any person or per- 
sons for or by reason of the part which he or they may 
have taken ip the present war; and that no person shall 
on that account suffer any future Joss or damage, either in 
his person, liberty, or property, and that those who may be 
iv confinement On such charges at the time of the ratifica- 
tion of the treaty in America shall be immediately set at 
liberty, and the prosecutions so commenced shall be dis- 
continucd.”? 

This, Mr. Speaker, was both a legitimate and 
a real amnesty. But the President’s amnesty 
lacks all the full and free generosity and magna- 
nimity which characterized the amnesty offered 
to the malignant Tories of the Revolution by our 
forefathers. The oncis full of life and human sym- 
pathy; the other is cold, emotionless, without 


; ; ; . 
any trace of pity or compassion, The one was 


the product of the Republic in its best and purest 
days; the other comes from the present Admin- 
istration, 

Bat, Mr. Speaker, the President, as if conscious 


of the weakness of his case in this particular, | 


cites the confiscation acts as giving him authority 
to extend pardon and amnesty to persons who 
have participated in this rebellion, Bat, sir, he 
couples with his amnesty conditions thatare vio- 
lative of the law he cites as his authority,and de- 
structive of the rights of persons and of States— 
conditions which neither tie President hada right 
to impose nor Congress to give him the power 
of requiring. r A 
A few words, Mr. Speaker; upon the Presi- 
dent’s plan, and the bill under consideration to 


ommand my appropauen, cilper vy. 
ceive'tobe' its réal design or: by its avowe 
jects. lt is not a statesmaiilike plan, buta ¢ 
and visionary expériment, not calcula iil 
our embarrassments, but certa 
‘Tt'is nota statesmanlike mea 
object the composition aid settle 
tional difficulties, but it is pol 
tended to"have a bearing upon the coming 
-dential, electi tis ‘a plan ‘whic 
result in a nominal resumption of thé re 
between these States andthe Union. “The 
‘ation ‘of this scheme would ‘be, by: a polith 
fiction; to bring back the whole State iito appar 
ent but unreal relation with the Union, enable it, 
or the fragment acting in its name, to’ élect United 
States Senators, and by’ pretended elections to 
send ils full complement of Representatives to'the: 
House of Representatives. And heré the Presi- 
dent’s design is perfectly. evident, to’ secare a 
majority of the delegates to the nominating con- 
vention of his party, and to provide for his own 
election by the House of Representatives in the 
event of there not being an election by, the people. 
By this plan the narrow foothold maintained: t 
ourarmies in North Carolina, Louisiana, Texa 
Alabama, Florida, Arkansas, and elsewhere may” 
send the pretended full delegations of those States 
to this House. “ Mr. Speaker, I: denominate the 
whole plan a political trick worthy. of the most 
adroit arid unscrupulous wite-puller of our ward 
primary mectings. a AREE TAe 
But, Mr. Speaker; this plan tó “reéstablish” 
State governments is based on the assumption 
that they have been destro ed. This, sir; Ddeny3, . 
nor can they be destroyed unless the rebels are 
finally victorious, and establish their independ- 
ence. Ifa foreignenemy should invade us, drive 
out our forces, seize and ‘occupy New Jersey or 
Massachusetts, governing them in the mean while 
by their authorities and laws, those States would 
still exist, and our laws and constitutions, though 
temporarily obstructed, would yet beheld to have 
a theoretical course in them. And the ‘instant 
the invaders were driven off the States would re- 
sume their old relations, our laws would flow 
into their old channels, and ull would go ontas 
before, without.a single act of legislation on the 
part of the General Government... And precisely 
similar is the case with those States’ now held 
by a domestic enemy; the States still exist; our 
laws and constitutions still have theoretical sway’ 
there; our authority. has been merely suspended 
and our mutial relations interrupted by`a public 
enemy in armed insurrection against the Union. 
The moment this enemy is overcome, and where 
ever he is overcome and driven out, our old rela~: 
tions will be instantaneously resumed, and the 
laws of the Federal Union will again operate as 
if there had been no interruption. Yes, Mr. 
Speaker, all the States, the rebellious as well as 
the loyal, are all within the unbroken pale of the 
Union. Sir, that isthe very question at issue be- 
tween us and the rebels; they declare that the 
Union is finally and irretrievably dissolved, and 
we declare that it is not, and,so help us Heaven, 
shall not be so broken and disrupted. For this 
we are fighting. For this we are encountering 
unheard-of expense, making the most wonderful 
preparations, and marshaling our heroic soldiers 
under their gallant leaders. And ifGod blesses us 
with wise rulers and decisive victoriés, this is what 
will be at length established. No, there is no 
authority given the President to declarc any State 
out of the Union that was everin it, Solong as 
the Constitution lasts the union of the several 
States lasts; and although the power 6fan enemy 
may lop off oie or more States, and forcibly sever 
the Constitution, we have no authority to do 
what only the overpowering act of an enemy can 
do, or to admit that it is done until we have been 
finally beaten in the field, and retire from the con- 
test ingloriously beaten. Wemay be utterl Qe- 
stroyed by a superior power, State after State 
might be overrun, our capital might be captured 
and destroyed, but in such a case only can our 
Constitution be torn in fragments or our. Union 
destroyed. When we have absolutely succu mbed 
to the power of anenemy, all our institutions will 
crumble into one fatal rain, and our glorious dem- 
ocratie Republic he consolidated into the kingdom 


ofa tyrant, But-till this happens our Unionand 
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Institution possess a principle of perpetual vi- 
tality, no. death. of a State and no severance of it 
from the Union., The life-blood may cease to 
flow for a time between the ecntcr.and the ex- 
tremities, butimmediately on the removal of those 
liinderances and obstructians the life-bearing cur- 
rent will again leap through vein and artery, and. 
the, whole: frame will once more rejoice in re- 
newed health and vigor. . 4 f 
But, Mr. Speaker, we again recur tothe fact that 
the war has-already consumed three entire years, 
and. is eating into a fourth. When we ask what 
has-been accomplished to bring it: toa close, al- 
though we can point to many glorious victories 
anito something gained, in the face of what yet 
remains to be done the further inquiry is forced 
upon us, “Flow much longer willit last??? Judg- 
ing by what has been accomplished and by what 
remains. to be donc, may it not last years and 
years, unless it ig ended by the sheer exhaustion 
of one of the parties? Howlongcanitlast? The 
total assessed value of all the real and personal 
property in the United States in 1860, according 
to the last census, was $12,084,660,005. If from 
this we deduct the value of the property of the 
States in rebellion and of the portions of States 
held by the rebel armies, the amount will be ma- 
terially reduced. ` The grand total of real and per- 
sonal property in the rebellious States is $3,972,- 
101,522; this isexclusive of Tennessee, Kentucky, 
and Missouri. But as portions of the rebellious 
States are held by our armies, I make a deduction 
of ten per cent. from the above estimate, which I 
believe to be a liberal estimate. This leaves a bal- 
ance of $3,574,891,400, as representing the value 
of property in the rebellious States. Deducting 
this from the total amount leaves a balance of 
$8,509, 768,605, representing the value of the prop- 
erty of the loyal States. : 
| The question now arises, How long will it take 
to sweep away the whole property of the country 
by our expenditures, if they, continue at the rate 
of the past three years? few more statistics 
will illustrate the matter. Our present expendi- 
tures—including the sums expended by the Gen- 
eral Government, by States, counties, towns, 
townships, and individuals—have been at least 
$3,000,000,000. Assuming that our expenditures 
will increase in the same proportion, there will 
be an augmentation of our expenditures at the 
rate of thirty-three and one third per cent. per 
annum upon the present amount, According to 
the last census, the rate of increase in the value 
of real and personal property in the States and 
Territories has been alittle over twelve and a half 
per cent, per annum. Now the problem which 
these figures suggest may be stated as follows: 
if the whole property of the loyal States con- 
tinues to increase at the rate of twelve and a half 
per cent. per annum, how’ long will it take our 
expenditures, increasing at the rate of thirty-three 
and a third per cent. per annum, to equal our as- 
sets or resources, and thus reduce us to bank- 
ruptey? A very simple arithmetical process sup- 
plies the answer to this problem, and shows that 
if our expenditures and the increased value of our 
property.cach continuc in the same ratio as in 
the past, at the end of eleven years our expendi- 
tures will have been nearly equal to the total 
value ofall the real and personal property in the 
loyal States. Our $3,000,000,000 of expenditures, 
increased by an expenditure of thirty-three and 
one third per cent. per annum and five per cent. 
interest, will have reached at the end of eleven 
years the gigantic sum of §20,044,000,000, while 
our real and personal property, increased at the 
rate of one hundred and twenty-six per cent. in 
each decade, will amount to about the same sam, 


or $20,253 249,279. 


Here are stubborn facts pointing at national | 


bankruptcy. We have a terrible war upon us, 


which if not speedily settled will lead us to certain | 


ruin. Itis time to pause. We are only to choose 
between two roads. The one leads to sure de- 
struction; the other may lead to life and to pros- 
perity. We have been going down the one, and 
the prospect is gloomy and foreboding. The mut- 
terings of the storm are already audible, and sal- | 
vation is yet within our reach. We yethave time | 
to choose “the good part which can never be 
taken away.’ Let me appeal to the * power be- 
hind the throne” to cast aside the idols that have 
promised them and us so much but have given us 
so little. We have begged of cur radical deities i 


-ises we have only received a stone. Throw down 


zan argument which aims to sustain the assum 


to-give us bread, and notwithstanding their prom- | 


the idols and abolish the worship! Thus, and 
thus only, may we see the day when all the States 
are again knit together. in fraternal bonds and 
revolve in the old harmony around our beloved 
Union.» God grant that we may live to.see that 
day. Then we may look back upon this terrible 
war as upon a frightful dream; and when the 
scars it has made are healed and the whole land 
is once more smiling in prosperity we will gaze 
with amazement at the folly and madness which 
precipitated the fury of a war which might.bave 
been averted upon our beloved land, and which, 
to give a doubtful boon to the negro,endangered 
the life of a nation. 

Mr. FERNANDO WOOD. Mr. Speaker, I 
had not designed to trouble the House with any 
remarks .upon the bill, but, being compelled to 
leave Washington in the morning, and -under- 
standing that the question is to be taken to-mor- 
row,as 1 shall not be here when the voteis taken, 
lest my views upon the bill may be misunder- 
stood l have determined to submit to-nightsome 
few remayks upon it. I will say, sir, before pro- 
ceeding to those remarks, that it is my design 
also, by the permission of the House, to refer to 
some other subjects somewhat personal to my- 
self, and not entirely germane to the subject im- 
mediately under consideration. In deviating from 
a confinement to the discussion of the bill itself, 
F think I shall but follow the example of many 
very able gentlemen who have preceded mein the 
debate upon the measure. 

Mr. Speaker, this bill, taking its title as a true 
indication of its character, is to guaranty to cer- 
tain States whose governments have been usurped 
or overthrown a republican form of government. 
The chairman [Mr. Davis, of Maryland] of the | 
committee which reported it describes it to be 
a “bill for the restoration of civil government” 
in those States. I have carefully examined both 
the bill and the speech of the honorable gentle- 
man to ascertain upon what facts the assertion is 
made that the State governments of the southern 
States have been overthrown. Inthe latter I find 

J- 
tion. Itisas follows: ae 

“Those that are here represented are the only govern- 
ments existing within the limits of the United States. 
‘Those that are not here represented are not governments of 
the States, republican under the Constitution. And ifthey 
be not, then they are military usurpations, inaugurated as 
the permancnt governments of the States, contrary to the 
supreme law of the land, arrayed in arms against the Gov- 
ernment of the United States; and it is the duty, the first 
and highest duty of the Government, to suppress and expel 
them. Congress must either expel or recognize and sup- 
port them. Ifit do not guaranty them it is bound to ex- 
pel them; and they, who are not ready to suppress them are 
bound to recognize them.” 

Now, it will be seen that here again is little but 
assumption. Itistaken for granted, and asserted 
with positiveness, that there can be no republican 
government that does not recognize the President | 
and the Congress of the United States. ‘*Those 
States that are here represented are the only gov- 
ernments existing within the limits of the United 
States.” This is singular doctrine. What con- 
stitutes republicanism? Itis notadhesion to any 
particular political community or organization. | 
It does not consist in allegiance to any central con- | 
stituted authority; if it did, it would not be repub- 
licanism at all, but a dependent condition without 
the power of self-control. 

The gentleman assumes too much. If the au- 
thority or political rights of the States are depend- 
ent on their representations here, then if Con- | 

gress refuses to receive the representatives of a f 
State on any pretext, it ceases to exist, and loses 
the power of self-government. Suppose that a 
majority of both Houses of Congressand the Ex- 
ecutive were to entertain the idea that the insti- 
tution of slavery was inconsistent with a repub- 
lican form of government, and acted upon the 
theory to the extent of the refusal to accept the 
Representatives of those States which held slaves, | 
though they were not in rebellion, those States : 
would not then “be here represented,” and, un- } 
der this doctrine, would not have republican forms | 
of government, and it would become the duty of | 
Congress to provide a form of government for | 
them. : | 
if Congress can do what this bill proposes on the | 


i 
i 
i 


ground alleged, so can it disfranchise any State | 


in thé Union at pleasure on any pretext what- |} 


ever. The creature would thus become greater 
than the creator. ft would be the arrogance of 
concentrated centralism in.its worst features, be- 
cause it would attempt to-deprive a people of the 
inalienable right to form their own organic laws 
and to determine the nature of the Government 
under which they live. It seeks to establisha 
supervisory power, which, under the. principle 
asserted, could at pleasure alter, modify,amend, 
annul, create, or destroy the constitution of every 
State in the Union, North or South, in times of 
war or peace. f 

There are some States in this Union, now rep- 
resented here, whose constitutions have provis- 
ions utterly repugnant to republicanism, and yet 
no one proposes here to interfere with them. 
Even Utah has its Delegate. No one questions 
now the power of Congress over the Territories, 
and yet the gentleman does not propose to inter- 
fere with the notorious anti-republican govern- 
ment in that Territory. 

But if refusing to recognize the Federal author- 
ity the States in rebellion cease to be republican, 
how is itthat Mexico isa republic? When Texas 
seceded from the republicof Mexico, we accepted 
her without asking any questions; she came into 
the Union without any alteration in the character 
of her government. She substituted a Governor 
for President, and changed the titles of other of- 
ficials. She maintains them now. Every one of 
the southern States possesses the same form of 
government now that they did before secession. 
If they were republican then they are so now. 
The people elect their own representatives, and 
govern themselves in all the essentials of repub- 
lican government, and it is the extreme of folly 
forany man to assert otherwise. Indeed the con- 
federate constitution has all the elements of re- 
publicanism. There is not a provision of it 
which, to the least extent, infringesupon the rights 
of the people. In many respects it is an improve- 
ment upon our own, because it defines the powers 
of the States with more clearness, leaving less to 
doubtand dispute. Indeed I assert that the peo- 
ple of the southern States enjoy a higher degree 
of liberty than we have been allowed the last 
three years. 

Look at North Carolina! Her Governor, in 
behalf of her people, openly opposed the action 
of the confederate president and congress for the 
attempted exercise of authority much less repug- 
nantto free institutions than has been repeatedly 
exercised unopposed here of late. What State 
Executives at the North would have dared to take 
similar action under far more aggravating circum- 
stances? Doubtless despotism exists at the South, 
Military authority is antagonistictoliberty. War, 
and especially civil war, suspends more or less the 
free exercise of personal rights. The civil power 
cannot me maintained amid the clash of arms. It 
is and must be suspended in those States where 
any military conflict exists. But when the neces- 
sity for military authority ceases, when the cause 
which produces the contestshall be removed, civil 
government returns and again has the entire con- 
trol; and so mustit bein the southern States when 
this war ceases, as cease it must, sooner or later; 
the armies will be withdrawn, and the people of 
those States must be permitted to the full enjoy- 
ment of self-government. Otherwise it will not 
be republican, No people live undera free gov- 
ernment if they are deprived of the right of self- 
government. To impose upon them a form of 
government of your own making, under the pre- 
text of this bill, would be the worst kind of tyr- 
anny, whatever the provisions of your Consti- 
tution might be. 

But this bill itself contains an inhibition which 
gives the lie to its title. It provides that noneof 
the States in rebellion shall hereafter hold slaves. 
It does not leave to the people, therefore, the right 
to dispose of this question as the North have done. 
Is it republicanism to take away from a people 
the privilege of regulating their own domestic af- 
fairs, and to deny to others the privileges we have 
exercised ourselves? 

But it is contended that by the rebellion these 
States have lost their right to form their own local 
governments, and even some go further and con- 
tend that by the rebellion all their rights as States 
have ceased; that they have placed themselves in 
the position of Territories, and thatit has become 
the duty ef Congress to provide governments for 
them as such, The advocates of these doctrines 
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do not favor us with their authority for these ex- 
treme positions. They do not point to that pro- 
vision of the Constitution or to the construction 
of any commentator which gives the least coun- 
tenance to the existence of such a power in Con- 
gress, much less the duty of Congress. Inevery 
partof the Constitution, in the spirit that created 
it, and in the term “ Union” itself, is one pervad- 
ing idea, namely, that the Government of the 
United States is of limited authority, and that it 
is secondary to the States in all matters relating 
to the States; and, while no provision is made for 
a contingency like this, nowhere isit by the most 
distant implications hinted that Congress can in 
any possible event, either in times of peace or 
war, foreign or domestic, or any possible condi- 
tions of the country, interfere with, much less 
subyert, modify, alter, or amend the local insti- 
tutions or constitution of a State. i 

I have before said that I do not justify or de- 
fend secession, but I do not fear to discuss the 
question on its merits. I contend that whatever 
may become of the Federal Union, the States 
themselves have a positive existence. The Fed- 
eral Union is the creation of the States, and hence 
cannot become more powerful than the creator. 
The Union, when formed, was said to be, by one 
of its framers, “a bridge resting upon thirteen 
pillars; take away the pillars and the bridge 
falis.?? The States which claim theright to with- 
draw from the Union do not alter their positions 
as States; they retain the same attitude toward 
each other that they held anterior to the American 
Revolution and to the adoption of the Constitu- 
tion. In seceding from the Union they did not 
attempt to alter their relations toeach other. They 
are, therefore, still distinct political communities 
with their own State constitutions and forms of 
government deriving authority from the people. 
Whatever doubt as to their relation to the Fed- 
eral Government, there can be none as to their 
relation to each other and as to their individual 
local domestic independence. 

I assume, therefore, that the rebellion cannot 
alterthis. ‘The Constitution cannot be expanded 
to meet contingencies. Under our theory the peo- 
ple themselves of the States regulate their own 
domestic affairs. Each State is sovereign and 
independent so far as this regulation ofits muni- 
cipal concerns extends. The Federal Govern- 
ment can have no control over any subject of 
State concern any further than was delegated to 
it, and no one denies that this is restricted to cer- 
tain defined and enumerated objects. Even Ham- 
ilton, the advocate of this strongest kind of gov- 
ernment over the States, and the concentration 
of the largest powers in the Federal Government, 
did not in his wildest theories and most despotic 
ideas of Federal power assume as much as this 
bill. In his defense of the Constitution and ex- 


planations of its powers he quoted in applica- | 


tion Montesquieu, who in discussing the subject 
of republican government said that ‘the Con- 
federacy may be dissolved, and the Confederates 
preserve their sovereignty ;’’ and again, * and as 
this Government is composed of small republics, 
it enjoys the internal happiness of each; and, 
with respect to its internal situation, it is pos- 
sessed by means of the association of all the ad- 
vantages of large monarchies.” (The Federalist, 


paper nine, by Hamilton.) And Hamilton, in the ‘ 
same paper, which, as he says, was written “ to | 


illustrate the tendency of the Union to repress 
domestic faction and insurrection,” fully declares 
that the American Union was simply ‘‘an as- 
semblage of societies,” or “an association of two 
or more States,” &c. 

Without referring to the well-known opinions 
of Jefferson, Madison, and the great founders of 
the Republic on this point, I have here taken the 
views of the hcad and front of the opposition to 
them—the ablest and most ultra man of those who 


advocated a concentration of unlimited power in | 
In a word, our Gov- 


the Federal Government. 
ernment is federal, not national. The former 
means a league, from fedus, according to Noah 
Webster, “ derived from an agreement between 


parties, particularly between nations; consisting | 


in a compact between parties, particularly and 
chiefly between States or nations; founded on al- 
liance by contract or mutual agreement, as a Fed- 


eral Goyernment, such as that of the United | 
States.” National government is of the consoli- | 
dated close character, which recognizes no at- : 


thority except that which rests in the one head. 
‘The creators of this Government designed it to be 
Federal, to be a compact of States. “It has béen 
so regarded ever since by the best commentators, 
Neithérin the debates of the Convéntion for in the 
Constitution itself is any other designation given 
to itscharacter. In nearly all of the States which 
subsequently ratified it, and in the very able de- 
bates that took -place in them, as wèll as in the 
Federalist, a collection of papers written by Madi- 
son, Hamilton, and Jay, to remove the then prej- 
udices and apprehensions existing in the. popu- 
lar mind that some portion of the rights of States 
would be parted with, itis treated as such. Massa-. 
chusetts and New Hampshire in their ratification 
of the Constitution declared that the Union was a 
“compact.” Webster, in his celebrated reply to 
Hayne, said in speaking of certain advantages he 
alleged the South had obtained in the construction 
of the Government, that ‘nevertheless I do not 
complain nor would I countenance any move- 
ment to alter this arrangement of representation. 
It is the original bargain—the compaét—let it 
stand; let the advantages of it be fully enjoyed. 
The Union itself is too full of benefits to be haz- 
arded in propositions for changing its original 
basis. 1 go for the Constitution as it is and for 
the Union as it is.” This, then, is the peculiar 
nature of our form of government. 

But, Mr. Speaker, this is the pet measure of 
the gentleman from the third district Of Mary- 
jand. Iltis his peculiar specific for all those ills 
that man is heir to in this unfortunate country. 
Ele has often told us that the President’s scheme 
was folly, that it would not accomplish the pur- 
pose, but that he [Mr. Davis] had discovered the 
philosopher’s stone, and that in this- bill would 
be found the ** magic wand” that would at once 
remove the cause of the evil which afflicts us and 
secure a permanent peace hereafter. The cause 
of the rebellion he saysis slavery; and this is re- 
pugnant to republicanism. He portrayed in his 
speech, delivered to this House March 22, all 
those horrors with his usual skill, and, I may add, 
without intending offense, his usual sophistry. 
His speech, like this bill, was founded on the one 
idea that slavery is the cause of the rebellion, 
and thatwhere slavery exists republicanism can- 
notexist. He assumes that republicanism and 
slavery are inconsistent with each other. This 
is the motive for providing State governments for 
those which he says have been ‘‘usurped.”” He 
takes care, both in his speech and his bill, to de- 
clare that in the governments which shal! here- 
after be provided no slavery shall exist. Now 
this is assuming that heretofore those States 
which have held slavery were not republican. It 
casts a reflection on the slave States. Indeed it 
is a hard accusation. 

But, Mr. Speaker, the gentleman from Mary- 
land has not always held these opinions. I think 


‘lieved, as I do now, that many of his present 
opinions were fanatical, and that the southern 
people could never besubjugated. He is an au- 
| thor, sir, and he is withal a traveled gentleman, 
His opinions are upon record. In 1852 he wrote 
a book upon national and American politics, 
which I will do him the credit to say contains 
many very fine passages. f hold it now in my 
hand, sir. Its title isOrmuzd and Ahriman. The 
object of this work was to plunge this country into 
a war with Russia, and to make a coalition with 
Great Britain in the accomplishment of that her- 
culean undertaking. He wasthen, as heis now, 
opposed to the establishmentof monarchical gov- 
ernments on this continent. Butin the course of 
the work he very fully discusses the nature of his 
own Government, and the dangers that threaten 
it by the abolition fanatics of the North and the 
Quixotic secessionists of the South. On page 
345he says: 

The name of the American Republic is potent among 
the natious. Itis the watchword around the camp-fire, it 
is the mode} in the senate, it is the bope of struggling bu- 
manity. Its proud elevation, its peaceful splendor, its mili- j 
tary prowess, hitherto signalized only in defense, the plenty 
what rewards its industry, its wide asylum for the exile aud 
the wanderer, the simple majesty of its Government, that, 
like the power divine, ‘spreads undivided and operates un- 
spent, mighty at the extremity as at the center, swaying 
with a silent omnipotence, powerful to punish, yet powcr- 
less 10 oppress, unshaken in seventy years alone of all the 
nations by civil discord, unstained by fraternal blood, so 
mild in its rule that po treason has ever lifted its hand | 


it quite susceptible of demonstration that he be- | 


against its authority—these, its glories, coverewith shame, 
and cast into the shade the gaudy and blood-stained idols 


È 


subjugation !?? 
P 


In 1852, t 


‘laughed to scorn: the thought of subjugation!” 
Again, on page 353, he says: . pA n iE 
i f liberty'as the 


t The North is filled with the fanatics of 
South is with the Quixotes of slavery.?? i- 


And again, on page 354, he says: 8 pu? 

s Panaticism is not Jess dangerous because «it is honest, 
There are fanaties at both ends of the nation?) ci ei “tu 

I will quote but one more extract t show: what 
the gentleman then proposed todo: On: page’426, 
he says: > ey ea es 

“This policy which I propose is no wild crusade to ford 
freedom on reluctant nations, - Itis io propagandist policy 
made available for self-defense. It does not propose toen- 
force liberty by the bayonet, orto preach it from the camp. 
Iv is no proclamation of the rights of man to people incon- 
tented orin diseontentedslavery. Noinstitutions accepte 
or acquiesced in-are proposed’ to be overthrown ; still leas 
is any hostility felt or avowed or recommended against 
kings and monarchical government.’ S io me 


Mr. Speaker, it will be remembered that in the 
debate upon the expulsion of Mr. Lona,.of Ohio, 
his colleague, [Mr. Scuzncx,] representing. the 
third district of Ohio, had consumed the time of 
the House by reviewing my official and political 
character. Instead of discussing the great ques- 
tions involved in the subject then uuder consid- 
eration, and giving to this House and the country 
the benefit of his Jarge experience in public af- 
fairs, aiding Congress to extricate the country 
from its present unfortunate and lamentable con- 
dition, he turned upon the humble indiviflual now 
addressing you, deeming his past public career 
of more importance than a consideration of the 
subjects to which 1 have referred. [hold in my 
hand, sir, the speech which he made upon that 
occasion. He preferred four charges against me. 
These are, that when mayor of the city of New 
York I recommended the secession of that. cit 
from the General Government; that I-had facili- 
tated the passage of arms to, the Governor. of 
Georgia after that State had seceded. from, the 
Union; that I had once been a war Democrat, and 
made a war speech at the Union square meeting 
in April, 1861; and that I was responsible for the 
dreadful riots that occurred in New York in July 
last. At the time of this assault upon me, it will 
be remembered I made an effort to get the floor 
in reply, but with the usual delicacy, refinement, 
and courtesy which distinguish that member, 
with a waive of his military arm, he told me to 
“ subside.” This was his language, sir; and as 
was my duty under the rules of the House, which 
I never will knowingly violate, I did ‘subside?’ 
into my seat, and have had no opportunity until 
now to offer my denial to each and every one of 
the accusations in the sense with which they were 
preferred. He was personal, sir, in his assault, 
abusing the courtesy of the House and violating 
the decorum of debate. He took advantage of 
the silence which he imposed upon me at the mo- 
ment to make personal intimations beneath the 
dignity of the Fouse, and far beneath the con- 
duct ofagentleman. In hisaccusation that I had 
once been a war Democrat, he said he could prove 
it because he was present when I addressed the 
Union square meeting in 1861. He said he spoke 
from the same stand with me, and that he stood 
near me; and, addressing himself to the House, 
he said, ‘* You may call this an honor or a dis» 
honor.” s 

Sir, if he spoke from the stand with me, and; as, 
he says, stood near me, he stood near a.man who 
never ingloriously fled from the battle-field, or 
turned his back to anenemy; who nevertraduced 
the memory of Andrew Jackson, and became the 
eulogist and defender of that Jeffreys of a judge 
who had interfered his traitorous proclivities be- 
tween Jackson and his military authority prop- 
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erly éxercised; who never aided, abetted, and en- 
couraged the Mexicans in their war with the Uni- 
ted States, ata time when our noble soldiery were 
on Mexican soil; who never, as the bearer of a 
litle'brief authority. over the noble and patriotic 
population of Maryland aod Delaware, assumed 
the air and, practiced the vile precepts ofthe ty- 
rant -and-the despot, and ‘in defiance ‘of the Con- 
stitution of the United States; and of the consti- 
tutions and. laws of two-sovereign ‘States of the 
Union, suppressed the freedom of the ballot, de- 
nying to men more loyal-than hiviself the exér- 
‘cise Of the sacred right of franchise, and who, not- 
withstanding all these dark surroundings andin- 
odorous antecedents, has had the temerity to rise 
in his place in this House, and meagure his per- 
sonal veracity with the President of the United 
States, the head of his own political party, who 
has been his friend and benefactor. And ‘in this 
connection, Mr. Speaker, permit me to say that 
if meansare furnished me by this House, I pledge 
myself to resign my seat if I do not prove that the 
member had a verbal understanding with the head 
ofthe War Department that he could withdraw 
or resume his commission as a major general in 
the Army whenever he desired to Jo 80. _ 

But, sir, I propose to reply briefly to these ac- 
cusations, First, that ] recommended the seces- 
Bion of the.city of New York from the Federal 
Government, The Legislature of our State had 
for several years encroached upon the municipal 
rights of the city, in contravention of the consti- 
tution. of the State, which guarantied to every 
county, city, town, and village of the State the 
right to elect their own local officers, or to have 
only such as were appointed by the elective offi- 
cers. The Legislature had appointed our prom- 
inent officials. It had appointed commissioners 
to improve our Central Park, to build a court- 
house, to appoint, remove, and control our local 
police and other officers possessed with the ex- 
clusive control of managing ‘more than one half 
of the public duty of our city. These encroach- 
ments upon our rights had become so frequent 
and so alarming that it had aroused the popular in- 
dignation. 1 had repeatedly remonstrated against 
the exergjse of this oppressive power, and in my 
annual message delivered to the common council 
on the Ist of January, 1861, 1 did say, after re- 
ferring to these wrongs, that if they continued it 
would become the duty of the city of New York 
to declare her independence of the State, to be- 
come free from the State to whieh she paid lib- 
eral taxes without receiving anything in return 
but oppression and unjust discrimination. I said 
this much then; I say so still. I did not recom- 
mend the withdrawal of the city from the Federal 
Government, as alleged by the gentleman from 
Ohio. We had no quarrel with the Federal Gov- 
ernment. We attempted no resistance or nulli- 
fication of Federal laws. Our differences were 
with the State, and those differences still exist. 

The second charge, with reference to the arms 
of the State of Georgia, has been before denied 
by me inthis House. The member now making 
itis but playing second fiddle to the Delegate from 
Utah, who represents here Brigham. Young’s do- 
minions, He made the charge carly in the ses- 
sion, and, with far more courtesy than now is 
manifested, gave me the opportunity to reply to 
it, which I did upon the moment, and satisfied, 
Tam confident, this House and the country that 
it was an unjust accusation. I say again, as I 
did then, that before the commencement of any 
hostilities between the North and the South, while 
the mail and telegraphic communication were en- 
tircly open between New York and Savannah, 
before there was any interruption to commerce, 
or any proclamation of hostilities by the Presi- 
dent, that che. municipal local police of the city 
of New York, which, by the Legislature, had 
been placed beyond the control of the mayor, 
assumed the right to stop merchandise, passen- 
gers, baggage, and everything on the wharf in | 
transitu to Savannah, which created at the time | 
great excitement among the merchants and trad- 
ers, who were following legitimate commerce, 
and who appealed to me as mayor to interfere | 
for the protection of a legitimate trade, I had no | 
power to prevent it, and so telegraphed the Gov- 
ernor of Georgia in reply to a communication || 


ice oe Ard fo PE ete f 7 a ae 
from him; and, if there be wrong in that, my ii 


eneniies are welcome to make the most of i. T i 
did what I conccived to be my official duty, aud, 


under like circumstances, I would do the same 
again. 

As to the riots in the city of New York, they 
have been before referred to by Mr. Davis, rep- 
resenting the city of Baltimore—the author of 
this bill now under discussion. He has scarcely 
made a speech in this House that he has not re- 
ferred to the riots of last summer in New York. 
Neither he nor the member from Ohio [Mr. 
Scuencx] should reflect upon New York on this 
ground. The city of Baltimore, and the immc- 
diate constituency of the gentleman from Ma- 
ryland, has long been distinguished for its riots, 
and. for the honor of having some of the most 
cruel and bloodthirsty rioters which have ever 
disgraced any American community. As to Day- 
ton, the residence of Mr. Scuenex, there have 
been serious riots in that little town within three 
years; and but the other day a mob of drunken 
soldiers broke into the office of the Empire, a 
Democratic newspaper, and attempted to assassi- 
nate its editors and proprietors because they dif- 
fered with them in political sentiment. Wasthat 
the result of the teachings of the gentleman from 
Ohio? The city of New York, with an average 
population of nearly a million, has had but two 
riots in twenty years. I was not in the city of 
New York at the time the riots occurred there. 
I had Jeft the city some time previous, but J am 
well informed as to what occurred, and consider 
myself capable of speaking intelligently upon that 
subject. The causes of that outbreak can be 
placed at the door of this Administration or its 
agents. The quota demanded from the State of 
New York of the number of men to be drafted in 
July last was greater than it should have been. 
This has been well determined and admitted by 
the Administration since, and the quota demanded 
from the city was especially unjust. This, with 
a pervading belief that the conscription law was 
not only unconstitutional but unnecessary and op- 
pressive, was the original cause of hostility to the 
execution of the law among the poorer classes of 
people. 

Again, sir, the enrollment itself was unfairly 
made. ‘There was a very significant omission on 
the enrolling lists of the sons of rich men who 
had political influences to exempt them, while the 
poor man’s sons, who voted the Democratic ticket, 
found their names faithfully recorded. This in- 
creased the excitement. Instances are within my 
own knowledge where young, bealthy men were 
exempted for alleged physical inability because 
they had the influence to which I have referred. 
Other young men, fecble in body, were held be- 
cause they had not the political influence necessary 
to shicld them, Aud when the drawing itself com- 
menced the apparent unfairness with which that 
was begun in some districts of the city added injury 
to injury,and the people could not be restrained, 
and a disturbance occurred of an ordinary char- 
acter which could have beon easily suppressed by 
the exercise of the ordinary means. But this 
was not what the Republican managers wanted; 
they wanted the riot and a pretext for the decla- 
ration of martial law; and then it was that the 
military were ordered out—Federal soldiery, not 
the local militia, under the direction of Federal 
officers, secretly prompted by radical Republican 
politicians—and they let fly their murderous fire 
into a crowd of men, women, and children, with- 
out discrimination or hesitation. I need not say 
that this produced a riot. In less time ‘than I 
have been rehearsing these facts thousands and 
thousands of poor honest men were found in the 
streets ready to offer up their livesa sacrifice upon 
the spot rather than be torn from their families by 
enemies more inimical to their rights and liberties 
than those against whom they were to be forced 
to take up arms. I have authority, sir, for what 
I say, and ask the Clerk to read some extracts 
from war papers in the city of New York, and 
also an extract from a letter from ThurloweWeed, 
whom none bere will charge with sympathy with | 
the rebels. 

The Clerk read, as follows: | 

* We copy copiously from the Herald as follows: 


day after day, 
this chy 


purposely hidden from the general public. Time has veri- 
fied our suspicions. Facts that have come to light within 
the last few days conclusively prove that the incendiary 
course of the radical journals. was prompted solely by a 
fixed determination to increase the extent of iheriot and to 
force a collision between the State aud national auiborities, 

“Fhe latter polit accomplished, it was to be followed 
with the declaration of martial law, a military governor, 
andal the appliances that this saidui¢ radical commitice, 
with Greeley, Raymoud, Godwin & Co. at its head, with 
its dozen or fifteen tails, could bring to bear to controt fu- 
ture elections in-this city. ‘They were foiled in their evil 
and bloody.work by the tact and skill. of Generals Wool 
aud Sandford, with the coöperation of Governor Seymour. 
The riot and suffering and the reign of terror were, how- 
ever, extended by therm at least three days by their nefari- 
ous work. $ 

“c How these radical conspirators tampered with the mili- 
tary is shown by the reports of Generals Wool aud Sand- 
ford. The letter of the foriner states that ou Monday after- 
noon, 13th, General Harvey Brown tendered his serviccs. 
His offer was accepted, aud he was directed to report to 
Major General Sandtord. . It was soon found that General 
Brown did not act in harmony with General Sandford. 
General Wool thereupon issued an order; but this Brown 
did not obey, but presented himself in the evening, asking 
to be excused from une operations of the ordere -This Gen- 
eral Wool refused to grant him, deelaring— : 

“That for efficient operations a hearty coöperation of 
the State and United States troops with the police was ne- 
cessary to put down thie mob. 

«< General Brown persisting, be was excused from further 
service. Mark the sequel. ‘Phe next morning the radical 
papers denounced the military authorities in unmeasured 
terms, and howled for martial law. General Brown also 
appeared about eight o’clock in the morning at General 
Wool’s headquarters and asked to be reinstated, saying, in 
substance, ‘that he was inthe wrong.’ He wasrcinstated. 
What then? The same authority states that he acted with- 
out any, reference to General Sandford. 

“< Right here comes in the important testimony of Gen- 
eral Sandford. - The latter, in his official report, asserts-— 

“chat the rioters were dispersed on Monday night and 
Tuesday morning, and the peace of the city would have 
been restored in a few hours but for the interference of 
Brevet Brigadier General Brown, who, in disobedience of 
the orders of General Wool, withdrew the detachments be- 
longing to the General Government.’ 

«ihis act so weakened the small military force in the 
city that it was again placed at the mercy of the rioters, 
and the bloody scenes were continued two or three days 
longer. ‘The ‘Tribune clamored the next morning for we 
removal of General Wool. 

“< Thus we have the official testimony that General Brown 
was used by the radicals. It is a well-known fact that 
Generals Wool and Sandford were in frequent consultation 
with Governor Seymour, and that these three officials 
worked together in harmony. Brown, on the other band, 
was no doubt urged to ask to be reinstated by the litte sa- 
tanic committees composed of Greeley, Raymond, and God- 
win, they fearing that unless he was there to intertere with 
the plans of Seymour, Wool, and Sandford, the riots would 
be put down, and their plans of martial lauw and couflict 
between the State and national authorities defeated. 

“s< Brown’s reinstatement was essentially necessary for 
the success of their schemes. Hence the pretended con- 
fession that he was wrong. General Brown is no doubt a 
member of a church in good standing, and a good military 
officer. He has done good service for his country at Port 
Pickens and other points, and, like Phelps and Hunter, isa 
good fighter, when the negro isnotabout. Butholdup the 
negro to such men and they forget all their military knowl- 
edge. The radicals held up the nigger and nigger party to 
Brown, and aH military ability departed except for mischief, 

“+ tithe above facts, which are corroborated inevery par- 
ticular by the official reports of Generals Wool and Sand- 
ford, do not show that the New York riot was fanned aud 
fed by the abolitionists, if not by the Administration itself, 
for the purpose of aiding the Republican party, then the sun 
does not shine,’ ” 

“Weed on the Mob Inciters. 

“Mr, Thurlow Weed wrote a letter expressing his indig- 
nation at the cowardly treatment of the unoftending negroes 
hy the New York mob. He inclosed a check of @500 for 
their relief, and said: 

“t For the persecution of the negro there isa divided re- 
sponsibility. ‘The hostility of Irishmen to Africans is un- 
worthy of men who themselves seek and find in America 
an asylum from oppression. Yet this hostility would uot 
eulminate in murder and arson but for the stimulants sup- 
plied by ‘fanatics. Journalists who persistently inflame 
and exasperate the ignorant and lawless against the negro 
are morally responsible furthese outrages. But whutcarva 
Wendelt Phillips how many negrocs are murdered, if their 
blood furnished material foragitation? There is abundant 
oceasion for the public abhorrence of mob violence. But 
when all ghe circumstances have been reviewed the pòp- 
ular coudemuation of those who, while the nation isstrug- 
gling for existence, thrust the unoffending negro forward as 
ati for infuriated, mobs, will become general aud em- 
pho Ultra abolitionists were hailed, in South Carolina, 
asthe $ bes 2? of sceession. Practicaily, they are the 
worst enemies of the eolored man. But tor the ‘malign 
influence? of these howling abolitionists, in Congress aud 
with the President, rebellion would not, in the beg ing, 
haye amed such formidable proportions 5 nor, it its 
progress; would te North have been divided, or tue Gov- 
criment crippled.? 7? 

Mr. WOOD. Governor Seymour hasbeen as-_ 
sailed in this connection. Much has been said by 
the Administration press and politicians against 
his course during those three days. In my judg- 
ment, whoever clse may take exception to the. 
policy which he adopted upon that occasion, the 
Republicans-should not. Lt was by his prescuce 
aud the exercise of a kind and beneficent spirit 
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that he did very much to allay the excitement 
which existed. Had I been Governor ofthe State, 
no Federal soldiery should have been allowed 
within the streets of the city of New York. -The 
Governor of our State is commander-in-chief of 
«the militia of the State. He has an army at his 
command subjected to his orders; he has all the 
` physical and legal power to.preserve public prop- 
erty and to protect the peace of the State, and it 
was an insult to the State of New York for Fed- 
eral troops to have been interfering in what was 
exclusively a local matter, over which the local 
authorities had the exclusive jurisdiction. And 
J repeat. that if any just. charge can ‘be made to 
the door of Governor Seymour against his course 
upon that occasion, it was that he-did not demand 
of the Government the withdrawal of the Federal 
troops, and if that. demand had been refused, 
would have compelled them to have retired at the 
point of the bayonet.) He should have said that 
this was our fight; these were our citizens, the 
preservation of peace and of order we were re- 
sponsible for, and until the city and the State au- 
thorities had failed to perform their duty, the Gen- 
eral Government had no right or power under the 
Constitution to interfere. When the State calls 
upon the Federal Government for aid, it is the 
duty of the Federal Government to give it, but 
until the State does, it is a usurpation for her to 
attempt interference. These are my views of the 
relative powers and duties of the two Govern- 
ments on this subject—views [ havealways held 
and shall always maintain. 

And as to my address at the Union square 
meeting, I did makean address there. I did urge 
the raising of soldiers to protect the Federal capi- 
tal. l did more than that. Out of my own purse 
I raised a regiment, the Mozart regiment, for the 
purpose of protecting the capital and preserving 
the integrity of the Union; and if that be guilt, 
thus far am I guilty. But my presence at the 
Union square meeting, and the men that I raised 
and placed under arms, were not designed to aid 
in the prosecution of an abolition crusade against 
the domestic rights and interests‘of a sovereign 
people. I have never, knowingly, from the com- 
mencement of this war, contributed-by word, 
deed, or act, anything to facilitate the continuance 
of the policy which has been pursued for three 
years back; which, in my judgment, is utterly 
destructive and ruinous, not only to the Union 
but to numbers of people both North and South, 

So far as I am personally concerned Lam neither 
wedded to nor shall [ become the victim of party. 
I do not believe that either party, if pledged to a 
continued prosecution of the war, and keeping 
that pledge, will remove the evils which surround 
us, These evils are the results of and incident 
to the war. The war is the cause,and that must 
be removed before the evils can cease. There- 
fore Lam free to say that I see no immediate re- 
lief. l complain of no man for not thinking as I 
do. There isan unnatural condition of public 
sentiment, ‘The times are out of joint’ indeed, 
But they must continue out of joint for a while 
longer. Guizot said that ‘it is by exhaustion 
and necessity that God imposes justice and good 
sense upon nations.” As yet our “exhaustion 
and necessity” have not reached that degree of 
tensity which teaches “ good sense or justice.” 
How long it may be delayed { know not; but, be 
it shorter or longer, we must wait. The like spirit 
of fanaticism now pervading this country had a 
duration of over a half century in England dur- 
ing its period of revolution. Ours is not the first 
instance in history in which the established order 
of things has had to yield to the destructive spirit 
of fanaticism and misrule. 

Different periods present their own peculiar- 
ities of the popular mind. Sometimes fora longer 
or shorter period human thought and action are 
progressive and conservative, while at others it 
is retrograde and fanatical. In all countries dur- 
ing modern ages these periodical conditions of 
men’s minds have developed themselves, and it 
is singular that in the most enlightened and pwer- 
ful nations of Europe these changes have been 
the most frequent and violent. In France and 
England examples of the most striking as well 
ag of the most destructive character have occurred 
within the last two centuries, and it Is remark- 
able that in both countries these excitements bave 
succeeded periods of large intellectual or philo- 
sophical developments, The revolution in Eng- 


land which produced the death of Charles I, and 
the revolution of France, which produced the 
death of Louis XVI, are examples. In each of 
thosé countries an enlightened and elevated con- 
dition of the higher classes existed immediately 
preceding these occurrences, and in each country 
the excitements culminated in the same results, 
though flowing from widely different causes.” 

That of England, which: covered’ a period of 
over sixty years, commencing in the latter part 
of the sixteenth century, had its rise: e spirit 
of hostility to what had been éorisidered the ës- 
‘tablished church. Men broke violently loose 
from the forms of religious ceremony, rushing 
with blind zeal tothe opposite éxtreme; surging 
from a narrow bigotry to an ultraism’ far more 
dangerous to their salvation and involving. cer- 
tain destruction ‘to their temporal welfare. The 
largest liberty of religious beliéf and form of wor- 
ship were demanded as natural rights. Those 
who clung to the ancient creed and ceremonies 
were deemed to be the enemies of mankind and 
to be put to the sword as such. Thus a fanati- 
cism equally bigoted and more intolerant than 
that which it sought to abolish ran rampant 
through the popular heart, subverting all laws 
human and divine. The established Government 
was assailed, not so much because it was mon- 
archical but that it was suspected of Papist in- 
clinations. Personal ambition was not slow to 
discover in this condition of the popular mind the 
material for self-aggrandizement, and hence hos- 
tility to the Crown was encouraged as patt of the 
duty of those who sought liberty. 

This rebellious spirit added materially to the 
rising tempest, and it created a power which swept 
before it the feeble effort made to resist it. It 
soon became irresistible. Constitutions, organic 
laws, and fundamental principles of law alike fell 
prostrate before its dreadful march. Charles 
i had neither the moral nor the physical power 
to maintain himself against it. He struggled, 
parleyed, threatened, but at last yielded, falling 
upon the scaffold unhonored and unpitied, with- 
out having earned a martyrdom in behalf of either 
Church or State. It was now that fanaticism 
had control—Puritanism and Oliver Cromwell as- 
sumed the reins of government. The former 
was evidently, ifnotaltogether, composed ofmany 
sects. lt comprised a variety of religious: beliefs, 
all agrecing, however, in a common hostility to 
the monarchy and the church of Rome. ` Crom- 
well was their patron and representative; he be- 
came the embodiment of this hostility, and with 
masterly genius of discrimination,strongly backed 
by military power and renown, he held the angry 
conflicting zealots of fanaticism within his grasp, 
controlling, as no ordinary man would havedone, 
the fierce element of popular commotions which 
the bloody spiritof the people had evoked. This 
excitement occupied the English mind for sixty 
years. During this period it assumed various 
phases. That internal struggle for political mas- 
tery was continued and acrimonious; it was con- 
sistent only in its unreasonableness, its ultraism, 
its pretensions to divine sanctity, its political and 
religious hypocrisy, and its opposition to all rule 
except its own. 

The Revolution of France was later. It oc- 
curred long after England had passed through her 
religious period to which I have referred. And 
as if to illustrate the fact that fanaticism is of the 
same character and produces the same results in 
all countries and at all periods of the world, its 
justification was foundin an anti-religious excite- 
ment opposed to divine revelation and to the ex- 
istence of a God. It had its origin in the very 


‘opposite principle to that which created the Eng- 


lish Revolution. And yet it was exactly parallel 
to it in all essential features and in the dreadful 
fruits it produced. The social fabric was over- 
turned, the established Government was demol- 
ished, the ancient forms of jurisprudence and the 
fundamental systems were alike subverted. As 
to religion, not only was the Romish church ig- 
nored, but all forms of religion and all creeds of 
a were swept away. Atheism was the wor- 
ship. $ 

Now, sir, whät is the nature of this war? From 
whence has it risen? It what phase of man’s 
peculiar nature can be found the idea—the mov- 
ing impulse, the wish, the thought, the passion— 
which first prompted resort to arms, and is now 
prosecuting with such hellish fury on both sides 


the dreadful work of blood and carnage? W 
not find in’ territorial dispute the cause; n 
taisundérstanding: ing bo: 

[ correspondence; nor in militar 


eduse, and, to warrant the natur ponflict, 
it must lie in the deepest recesses of our nature, 


and to be found in our worst passions. 
A Ou i 
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mental ideas which make a people, and impress a 
distinctive character on. the framework. and or- 
ganization of society. This is a war of ideas, a 
thoroughly revolutionary wat,an unholy breaking 
of the seals of the Constitution in order to accom- 
plish the reorganization of southern society, in 
conformity to the plans of the socialist reformers 
of the school of pseudo-philanthropists. -Thig.is 
neither a slaveholders’ rebellion or.an, office-hold- 
ers’ revolt, but an aggressive movement,on. the 
part of those who proclaimed that this Union 
could not consist of States some free. and others 
slave. ‘The. origin of the war is that.firebrand 
theory which sometimes phrased itself in an irre- 
pressible conflict between ** free labor” and teap- 
ital labot.” “When. anti-slavery fanaticism en- 
tered the field of politics and tinctured .the delib- 
erations of party, then commenced the.growth of 
sectionalism, a sectionalism doubly. formidable, 
ag it not only alienated State from State, dividing 
the Union by geographical lines, but assailed the 
vital interests of the citizens of those States, threat- 
ened the existence of their most important, insti- 
tutions, and demanded the unconditional surren- 
der.of the whole system of social order, to bere- 
formed to suit itself. To abolish slavery by the 
sword is violently, unconstitutionally, to. wipe 
out of existence what counted as property, three 
years ago to the amount of $4,000,000,000.. To 
abolish slavery thus is to destroy the settled or- 
der of society in sixteen States with whom. the 
States where this idea prevails. had entered into 
a solemn league and. plighted, faith that they.and 
their citizens would not interfere nor touch. | 'To 
abolish slavery by this mode is.to pave. the way 
for universal degradation, poverty, and social 
chaos, in the States where it isto operate... s 

I say that the principle of negro emancipation, 
recognized by the bill under, consideration, and 
on which this war is now avowedly conducted, 
and which assuredly was the moving.and effect- 
ive cause of the same, involves the total disrup- 
tion of society in the South and disorganization 
of the Government of the North. All races, ages, 
and conditions of mankind in both sections are 
interested in opposing the accomplishmentof this 
most disastrous experiment, Negro, and: Cau- 
casian, bond and free, slaveholder and non-slave- 
holder, are alike exposed to the evils that this 
monstrous social error will engender. Weof.this 
generation may not be able to.estimate the. fall 
measure of the misery that will follow the reali- 
zation of the fantastic. theory which, promising 
to remove the yoke from every shoulder, will 
curse the earth with sterility;and man with vice 
and poverty. wagers 

Apart from considerations based on a common 
origin, language, religion, ties of blood and affili- 
ation, long years of amity and friendly and inti- 
mate association, and, above all, the obligations of 
a solemn compact, which made usas substantially 
one as are the parties to the matrimonial bond, 
we should look to the probable consequences of 
a war like this—a conflict nursed, by discordant 
ideas and stimulated by the exaggeration of a: 
social reformation, so deemed in. the. fanatical 
brains where it has been hatched. Do ‘we com- 
prehend the character of these wars of ideas—— 
their long continuance, their remorseless cruelty, 
and the exterminating desolation they have uni- 
formly left behind them? Amid the awful record 
of bloodshed and national crimes, the most har- 
rible have been those of a social and :religious 
character. Rome, the conqueror.and mistress. of 
the world, through the convulsions consequent. 


on the distinctions in her social constitution into 
patrician and plebeian, was for centuries dis- 
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tracted by faction, revolution, and final civil war. 
“Phere was no union between ‘the iron and the 
‘clay, tò adopt the imagery of the dream of the 
“monarch,of Babylon. ‘The civil wars of Marius, 
‘and Sylla;of Cesar and Pompey, of Brutus and 
Antony, of Antony and Augustus, ifthey did not 
destroy the great fabric of Roman conquest, did 
certainly Consume the lives of. millions of men, 
-and were accompanied by cruelties of the deepest 
Myer 8 : : 
W The wars which followed the establishment in 
Arabia ofthe Mohammedan faith extend, we may 
‘say, from the era of the Hegira to the time when 
. John: Sobieski,-the heroic King of Poland, dé- 
feated the Turks under the walls of Vienna, ex- 
tending’ over ‘a thousand years, and embracing 
within its limits. southwestern Asia, southeastern 
‘Europe, Spain,and northern Africa. f 
“Phe French’ Revolution, to which I have re- 
ferved, with its dark and lurid picture of massa- 
“eres, anarchy, the guillotine in the background, 
concluded with a general European conflagration 
and the wars of the first French emperor, The 
‘emphaticand, broken sentences of Carlyle fitly 
describe the scenes of the reign of terror, while 
the establishment of a new dynasty as tlic result 
of that stupendous social earthquake is now going 
forward befote our eyes: We think, perhaps, 
‘more of Valmy, Lodi, Marengo, Austerlitz, Wat- 
erloo, Magenta, and Solferino in this drama of 
desolation, and less of the ingulfment of the 
abuses of feudalism which led to the breaking out 
‘of the Revolution. Thisis the usual error of man- 
kind, to think more ‘of the visible and material 
than the social and moral causes which have pro- 
duced the merely physical outbreaks. Experi- 
ence, however, continually calls.on us to see how 
itis that ideas control the current of history, and 
that on them the fate of nations and the happi- 
ness or misery of the great masses of mankind 
depend, | ; 

A parallel but somewhat earlier struggle, based 
rather on religious than social ideas, took place 
in Europe. l peak of it because the English 
Revolution which brought Charles I to the scaf- 
‘fold and established Cromwell as Protector was 
toa certain extent an oulshoot of the ‘general 
movement. The German mind had divided itself 
on the subject of religion. It was‘a sectional as 
well as religious division—North against South 
—Protestant against Catholic. One of the great 
masters of modern war, Gustavus Adolphus of 
Sweden, played his partin this, the Thirty Years’ 
War. ‘lidrew in, kom political considerations, 
France and her great minister Richelieu; it dev- 
astated Prussia, Saxony, Bavaria, Denmark, Bo- 
hemia, and Hungary—all the central portions of 
Germany; it consumed a generation of Swedes, 
and it left traces of its horrors on the towns and 
cities of Germany for more than a century and 
ahalf. Idoubt not but that there may be Ger- 
mans now among us who have looked upon the 
monuments of that mighty and stubborn civil 
war and could tell us of the extent of the wreck 
and the ruin it caused by the relics of the catas- 
trophe. So the geologist reading the course of 
creation in the rocks can describe the deluge and 
she earthquake of early epochs from the history 
teft behind them ‘on the stony tablets of the his- 
tory of ‘the earth. : 

Mr. Speaker, 1 have already transcended the 
time allotted to me in this discussion far beyond 
the hour. [am indebted to the courtesy of the 
House for the permission. There is much more 
I intended to say. The member from Ohio had 
arraigned me, to which I have fully replied. It 
was my intention at this time to have put him on 
trial; but he is notin his seat. I have additional 
facts which, I am confident, would satisfy the 
House that he, of all others, should not assail 
the publie conduct of any man on this floor; but 
1 will not use them now. Ihave no stomach for 
this kind of debate. The personal references 
made by me to him and others have been forced 
from me in self-vindieation; and. when assailed I 
hope always to be able and willing to break a 
lance with my antagonist, and to carry the war | 
back again, ‘even into Africa.” j | 

Mr. KELLEY. Mr. Speaker, it is not my 
purpose to follow the gentleman who has just | 
closed, [Mr. Fernanpo Woop,] or ‘specially to 
reply to him; but I cannot help, before proceed- į 

ing to the general subject; making a remark or | 
two. I have seen a witnessin the trial of a cause | 


contradict one after another of the witnesses who 
‘had sworn before him, until, when counsel came 


to sum up, they reckoned the number of wit- 
nesses who contradicted him, and justly argued 
that his testimony, so contradicted, was unwor- 
thy of belief. Robert Toombs’s telegram to the 
mayor of New York spoke of arms, and not of 
merchandise, and so did the mayor’s reply to it. 
They are of record, and stand against the gentle- 
man’s assertion, - He tells us he fitted out, from 
his private purse, a regiment; but the men of the 
Mozart regiment. deny the fact, and publish the 
denial over their signatures. He says the city of 
New York would not have given the country one 
hundred men for the Army could ita citizens have 
foreseen the policy that has been adopted by the 
Administration; but the thousands of men who 
have justfilled the ranks of her decimated veteran 
regiments, and are hastening to the field to sus- 
tain that policy, give indignant denial to the slan- 
der, and protest that New York city is not want- 
ing in patriotism, though some of its people do 
confide in him. 

I will not, however, follow the gentleman’s 
challenges on the question of veracity. I will not 


comment upon his apology for the ‘disturb- 
ance,” as he'called the mob violence which led to 
the use of musketry in the streets of New York. 
Nor will I even press the question as to what his 
answer was lo his friends, when they gathered 
about him and said to him, ** There are rich men 
whose stout, able-bodied sons are walking free, 
but my poor boys are subject to the draft: what 
shall we do??? No; I will not press the question 
as to. what hisanswer was before he left the city, 
that his friends, boiling and bubbling with sedi- 
tion and murder, might do their work without 
involving him in responsibility. But I will pro- 
ceed at once to the subject before the House. 

The questions involved in the bill are of the 
first importance, It is not just such a bill as I 
should have proposed, nor does it meet. my un- 
qualificd approval. Among other objections to 
it, in my judgment, is the want of some of the 
provisions contained in the amendment submitted 
by my distinguished colleague, [Mr.Srrvens.] | 
should like to see his distinct declaration that © the 
confederate States area public cnemy, waging an 
unjust war, whose injustice is so glaring that they 
have no right to claim the mitigation of the ex- 
treme rights of war which are accorded by modern 
usage to an enemy who has the right to consider 
the war a just one.” 

I would like to see. it provide further, as his pro- 
posed amendment does, “ that none of the States 
which, by a regularly recorded majority of its 
citizens, has seceded and joined the southern con- 
fedcracy, can be considered and treated as within 
the Union, so as to allow them, or any part or 
portion of them, to be represented in Congress, 
or to take any part in the political government 
of the Union.” 

And, as more immediately important, I would 
like to have the bill declare in his language that 
‘in all proceedings to amend the Constitution of 
the United States none of the States embraced in 
the southern confederacy can be permitted to par- 
ticipate, nor can they be counted as. among the 
States necessary to forma constitutional majority 
to adopt said amendments; and that-whenever any 
amendments shall be ratified by three fourths of 
the non-seceding States, they shall be taken and 
adjudged to be a part of the Constitution.” 

1 will briefly and rapidly as | can proceed to give 
the reasons upon which my views are founded. 

Sir, the flag of our country symbolizes the sover- 
eignty of our whole country, which extends from 


the Bay of Fundy to San Diego, from Cape Sable | 


to Mount Olympus, from Brownsville to Pem- 


pee 
| bina, from ocean to ocean, and from the Gulf to 


the lakes. The question is, how shall the sover- 
eignty the flag symbolizes be exercised over por- 
tions of that broad region? 
tory to be governed? The Constitution declares 
the method. Our country in part is governed as 
States, not confederated, but united by the Con- 
stitution of the United States, not united link by 
link, but so fused as to make a sovereign nation, 


| in the Constitution of which is found ample pro- 
vision for the government of every foot of the na- į 


tional domain, vast as itis. The third section of 
the fourth article of the Constitution contains the 
following provision: 

“The Congress shall have power to dispose of and make 


=—— 


How is certain terri- |; 


all needful rules and regulations respecting the territory or 
other property belonging to the United States; and noth- 
ing in this Constitution’ shal! be so construed as to preju- 
dice any claims of the United States, or of any particular 
State.” g i 

There can be no. sovereignty over any portion 
of this domain while it is a territory save that of 
the Government of the United States. Bat two 
forms of government are. provided for, namely, 
State and territorial government. -Butgentlemen 
say, here are States that were in. the Union, but 
whose people have withdrawn their allegiance and 
rebelled: how would you govern them?. Sir,a 
State is not immortal; it has a mortal existence; 
it has its beginning, its transitions, and may have 
itsend. A State may be killed, a State may com- 
mit suicide. Lhe act of God may carry through 
the portals of death the entire people of a State, 
and extinguish it by reason-of the want of citi- 
zenship. -A foreign Power may subdue the peo- 
ple of a State, hold and exercise dominion over 
them and their territory, overthrowing their in- 
stitutions, and establishing others in accordance 
with the views of the conqueror, thus destroying 
the State and réducing the people to the condition 
of. colonists, from which they could only escape 
by successful revolution, or by the assistance of 
a people from beyond the limits of their State. 

Sir, I have said a State may commit suicide. 
A sovereign convention of the people called to 
consider the propriety of amending, revising, or 
abolishing the constitution may abolish that con- 
stitution, and having proposed no new one ad- 
journ sine die, submitting their work to the peo- 
ple, and, if approved by them, the State would 
cease to exist. It might be succeeded by a mon- 
archy, a despotism, or any other: form of govern- 
ment; or its territory might be occupied by a for- 
eign Power, or both people and territory be ab- 
sorbed by aconterminous foreign nation. This the 

eople of the revolted States have done. They 
Fave destroyed theinstitutions which bound them 
politically to this Government. They have or- 
ganized a foreign government, and seek to trans- 
ferto it partof our domain. How is sovereignty 
manifested? Isit not by the peaceful administra- 
tion of the laws ordained by the sovereign Gov- 
ernment? We have our system of customs, and 
our postal system; we construe our laws by a 
judiciary, who derive their appointment from the 
President, and are confirmed by the Senate. Our 
judges interpret and-apply our:laws. The mar- 
shals execute their process;. but in the event of 
armed insurrection they appeal-to the executive 
branch of the Government for power to enforce 
their judgments and decrees. But so long as itis 
mere insurrection, mob, riot, or local resistance, 
the fact of such resistance does not overthrow our 
Government or create war. The States of the 
Union maintain their connection with our Govern- 
ment by electing through their Legislatures Sena- 
tors to represent them and express their voice in 
the Congress of the nation. At the beginning of 
each decade the Legislature divides the State Into 
districts, each district of which is entitled to senda 
member of this House to participate in the making 
oflaws. Thus the State and the people thereof, 


| through its organization, make part and parcel of 


the Government, and while participating in the 
Government are governed under and by the Con- 
stitution. 

Is there a State of South Carolina? Pray who 
represents it on this floor? Who in the other end 
of the Capitol? Will you name her Senators, or 
tell me what judge comes from a circuit whereof 
that State_is a part. to sit in the councils of our 
Supreme Court, or what judge holding authority 
from the President and Senate of the United 
States administers the laws in its district court? 


| Who or where are the marshals, collectors of its 


ports, or postmasters, who hold power from our 
Government and act in dts name and behalf? So, 
too, of the other confederated States. Where or 
how do you feel the influence of any of them in 
this Government? How do you enforce the Con- 


i stitution and laws within the territory once gov- 
| cerned py the constitutions of those States? Ah, 
; sir, the sovereign people, or, to speak more pre- 


cisely, the political people of each of those States, 


; have overthrown the State. Through its corporate 


power cach State destroyed its corporate life, and 
no one of them exists. ; 
Sir, the destruction of a State by the severance 


_ of the constitutional ligaments that bind it to this 


Government is one thing; but the government of 
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the people upon the territory, the ultimate right | 
to govern, is quite another. The sovereign right | 
of eminent domain is not with the State. Do not, | 
therefore, let me be misunderstood as arguing | 
that the people of a State may oust the jurisdic- | 
tion and right of the nation, or transfer any ter- 
ritory within the limits or jurisdictiomef the Uni- 
ted States to a foreign Power. They cannot. 
Nor can they take themselves out of the jurisdic- | 
tion of the country unless they leave the limits of 
its territory. To permit this would be to dissolve 
our Government; and whocver attempts it must 
be punished as a traitor. The President and 
Congress of the United States are bound to resist 
such an attempt, though it require the expenditure 
of every able-bodied man and, the last dollar of 
treasure. Their oath to support and defend the 
Constitution binds them to reconquer possession 
of territory which is attempted. to be thus taken 
from the people. and the Government, as it does 
to defend the country against any other foe who | 
strikes at the nation’s life or attempts to divide 
its territory. 
J i 
But the people of our once sister States have | 
_ not merely destroyed their State governments; 
they have established others, unrecognized by our 
Constitution, and have confederated in a foreign 
and hostile government. The seat of that gov- 
ernment is at Richmond, and they send senators 
and members of congress there to participate in 
its doings. They have a judicial system, admin- 
istered by judges appointed by the chief of that 
confederacy. They have their custom and postal 
systems, and we know, how terribly have we been 
taught, that they have an army and navy, the 
army and navy of a foreign Power, engaged ina 
struggle with our own, Thus they are alien 
enemies, though they occupy territory within the 
limits of the Union. That territory belongs to 
the people of the Union and their posterity through 
all time, and none but a traitor or coward would 
surrender it. ans 
I know that gentlemen on the Democratic side 
of the House think that we could getalong if our 
country were reduced to its original dimensions. 
I know that there are among them those who 
favor the acceptance of peace on any terms, and 
that there are those who, to judge by their every 
word and act, would rather see the country di- 
vided than that the present Administration should 
maintain the integrity of our country and reés- 
tablish its institutions. Posterity will find it diffi- 
cult to believe that such men acted inthe name of 
Democracy. Sir, I chanced to find among my pa- 
pers to-day a speech delivered by General Cass in 
the Senate on May 10, 1848, and as Í read it I could 
but think of the degencracy of the men who now 
claim to speak for the Democratic party to which 
it was once my pride to belong. ‘The speech was 
in advocacy of a bill which proposed to enable 
the President to take temporary military posses- 
- sion of Yucatan, Let me read youa brief extract: 
«Mr. President, many of the great principles of national 
action depend on existing circumstances. There are few 
mere questions of abstract right in the intercours of na- 
tions. Peaceable acquisitions of territory, or acquisitions | 
in a just war, can give no offense uuless to nations whose 
safety they endanger. Where this is the case, they may 
be protested against, or resisted, if necessary. It is aques- 
tion which cach nation must judge for itsel!, and upon its 
own responsibility, but one which it ought to judge fairly. 
Much of the public law of the world is founded upon this 
principle of safety, aud the elementary works abound with | 
its illustrations. ‘Traces of itare to be found in ali the ques- 
tions about the balance of power in Europe; in the dis- 
putes concerning Malta and Algiers and Belgium, and 
many other subjects which have engaged the attention of 
Governments and formed the labors of diplomatis Its 
perversion bas, no doubt; led to abuses, as has the perver- 
sion of many other principles ; put its foundation rests in 
the nature of things. Self-defense is as incident to com- 
munities asto individuals, and a pre ident forecast requires 
us to wateh any dangerous projects of domination and to pro- 
vide for them as we can, I repeat, that a nation under these 
circumstances must judge for itself, Proximity ofsituation, 
ihe nature of the intercourse resulting from it, commanding 
positions to do injury, and other considerations, are all ele- 
ments to be taken into view. In my opinion, we owe it 
fo ourselves to avow distinctly to the world that the at- 
tempt to procure the transfer of Cuba from Spain to any 
othey nation, whether peaceably or forcibly, would he re- 
sisted by the whole power of this country. To others it 
may be a question of territorial aggrandizement or of mer- 
eantile cupidity ; but to us itis a question of necessity, I 
had almost said of political life or death, Tt would become 
the gate to close the great river of our country. ‘The waters 
of that river, thereafter as heretofore, would reach the 


Gulf, but its commeree would never reach the ocean.?? 

I will not detain the House by reading the en- | 
tire extract I had marked, but will call the atten- | 
tion of gentlemen toanother brief passage. Speak- i 


H 


ing of the Gulf of Mexico and its relation to the 


development, prosperity, and peace. of our coun- 
try, General Cass said:. — AADA Y 


“ F now come, Mr. President, to other and perhaps graver 
considerations, directly or indirectly involved in-this ques- 
tion. The Guif of Mexico is the reservoir of the great 
river of the North American continent, whose importance 
it is as difficult to realize as it is the value of the country 
which must seck an outlet tothe ocean through its. waters. 
That country is nearly equal to all Europe in extent, cm- 
bracing twenty-five degrees of latitude and thirty-five of 
Jongitude upon the great circles of the globe. This vast 
basin extends from thesummitof the Alleghany to the sum. 
mit of the Rocky mountains, and its population: now equals 
eight millions. The man yet lives who was living when 
almost the first tree fell before the woodman’s stroke in this 
great domain, and the man isnow living who will tive to 
see it contain one hundred million people. -Atready the 
hardy western pioneer has crossed the barrier of the Rocky 
mountains, and the forest is giving way before human in- 
dustry upon the very shores that look out upon China and 
Japan. The Mississippi is the great artery of this region, 
which, drawing its supplids from the fountains of the 
North, pours them iuto the ocean under a tropical sun, and 
drains in its own course and in the course of its mighty 
tributaries—tributaries in name, but equals and rivals in 
fiact—the most magnificent empire which God in His prov- 
idence has ever given to man toreclaim and:enjoy. Thave 
myself descended that great stream two thousand miles in 
a birch cance, admiring the country through which it passes 
in astate of nature, and lost in the contemplation of what 
that country is to be when subdued by buman industry. 
The statistics of such a region in years to come is asubject 
too vast for calculation. Its extent, fertility, salubrity, 
means of internal navigation, and the character of the peo- 
ple who will inhabit it, baffle all efforts to estimate its pro- 
ductiveness, the tribute, which its industry will pay to the 
wants of the world, and the supplies which the comforts 
and habits of its people may require. 

& During the palmy days of Napoleon, it is said that one 
of his projects was to convert the Mediterranean into ‘a 
French lake. England has nearly done what defied the 
power and ambition of the great conqueror. She has al- 
most converted it into an English Jake in time of ware 
Gibraltar commands its entrance, Malta the channel be- 
tween Sicily and Africa, and the Ionian islands the waters 
of the Levant. There were good reasons for believing a 
short time since that England was seeking to obtain a ces- 
sion of the island of Crete, the ancient kingdom of Minos, 
which would give her the port of Canea, that I found one 
of the most magnificent harbors in the world, equally ea- 
pacious avd secure. If England, in the pursuit of the same 
system, should acquire similar commanding positions on 
the Guif of Mexico, that great reservoir would become a 
mare clausum, and no keel would plow it nor canvas 
whiten it in time of war but by her permission. Now, sir, 
Jooking to the exteut of our coast in that direction, to the 
productions which must pass there to seck a market, to 
the natare of our population, and to the effect upon all 
these which a permanent naval superiority would produce, 
where is the American who is not prepared to adopt any 
ineasures to avert such a calamitons state of things? Who 
ean fail to see the nature of the predatory warfare which 
England would carry on in all times of hostilities from her 
various positions which would encircle the Gulf from the 
Bahamas to Cuba andto Yucatan? And who also can fail 
to see that even in time of peace her many harbors would 
become places of refuge for a certain class of our popula- 


tion, and that perpetual collisions would occur, involving 


the peace of.the two countries ? 

« The Guifof Mexico, sir, ust be practically an American 
lake for the great purpose ofsecurity—not to exclude other 
nations from its enjoyment, but to prevent any dominant 
Power, with foreign or remote interests, from controling 
its navigation. [tbecomes Us to 100k our dificulties in the 
face. Nothing is gained by blinking a great question. Pru- 
dent statesmen should survey it; and, as far as may be, pro- 
vide for it. We have, indeed, no Mount Carmel, like that 
of Judea, nor prophet to ascend it and to warn us against 
a coming storm. But the home ofevery citizen isa Mount 
Carmel forus, whence he can survey the approaching cloud, 
even when no-.bigger than a man’s hand, which threatens 
to overspread the political atmosphere, and to burst in dan- 
ger upon his country. It should be a cardinal principle in 
our policy, never to be Jost sight of, that the command of 
the Gulf of Mexico must never pass into foreign hands, Its 
great geographica) features indicate at once our safety and 
our danger”? 

What impudent effrontery it is for men who 
plead for peace and recognition and are ready to 
consent to the reduction of our country to Its ori- 
ginal limits to claim to speak the voice of the party 
to which Lewis Cass belonged, and whose prin- 
ciples and purposes he so admirably’ expressed. 


What claim have they to the name of Democrat? | 


Why do they not raise a white banner and in- 
scribe upon it “Peace, peace at any price,” and 
proclaim boldly their willingness to barter hope, 
honor, and country, for ignoble peace. They 
cannot by flaunting the banner ofa murdered party 
conceal the treason that would sell half the coun- 
try to a semi-barbarous neighbor and so involve 
the remainder in perpetual war. 

I will not pause to examine the extent of the 
domain they would surrender. Sixteen years 
ago that proud party would have involved the 
country in war with any European Power that had 
remotely menaced the trade of the Mississippi 
by the occupation of Yucatan. Then the leaders 
of that party gave “‘ notice to the world,” by their 


speeches in the two Houses of Congress, “ that 


the attempt to ;procure. thg transfer, 
Spain to any other nation would. 
the whole power of this,country 
transfer might embarrass or-erh 
that river; but the leaders of the: 
racy propose to surrender. not anl 
the keys to the Gulf but the Gu 


States and 
teen hundred miles.of the Mississippi itself, fr 
Keokuk, lowa, to its mouths. Only men w, 

etrate and would perpetuate thecrimes 6 
in the name: of, Christianity would, while. 
posing so infamous a wrong to democratior 
lican institutions as this, claim-to be governed 
the principles or traditions of the party of J : 


alty or disloyalty, have the same righ 
same rights only, as alien’ enemies inva 
land.” So also in all the prize cases: rep à 
2 Black’s Reports they decide that they are trai- 
tors, and not only traitors but public enemies; 
and in the administration of law and conduct of 
the war we may not distinguish between them on 
questions of personal loyalty or disloyalty, be- 
cause the war isa public territorial war, and must 
be conducted as between belligerents alien to each 
other. k N E ee 
The Statésare out of the Union but the territory 
belongs to the United States, and the people, ifthey 
remain upon it, must be governed by the Constitu- 
tion and laws of the United States. : The Siate con- 
stitutions having been overthrown, it belongs: to 
Congress to provide for the reconquest of the ter- 
ritory and its government; and it is the duty of 
the Executive to effect that conquest by any and 
all means known to modern warfare and within 
the law of nations, These are the only limita- 
tions, not only upon the power but upon the duty 
ofthe Government... te 
‘Ah, but says the gentleman from Missouri, 
[Mr.. Biare,] the President does not agree with 
you in these views, and in insisting upon such 
legislation as this you are waging war upon the 
President and trying to break him down. twas 
„well said last evening by my colleague (Mr. Srp- 
vens] that if the assumption of the gentleman 
from Missouri that he speaks as the special and 
confidential friend of.the President does not break 
him down we need not fear that anything else 


will. But let us see whether. we agree, with him 
or are trying to break 


him down. : 
Sir, our good President—and I mean what I 
say when I call him our good President;, may 
God bless and keep himn—hasa habit of speaking 
for himself and at his own time. , If his friends 
see fit to quarrel about what he thinks, it is their 
quarrel and not his; but whenever.a public exi- 
gency may require him to act on the question that 
divides them, he will probably settle it, for he ig 
afrank and truthful man. His friends need have 
no controversy. on, this question, as he has no 
concealments.. He has not only spoken on this 
subject to the people of the North, but to those 
of the South. 1 have his amnesty proclamation 
which was read to us on the 9th of December, and 
has been scattered far and wide in the rebel States 
as the agencies at his command could carry it, 
What doeshesay there? The object of that proc- 
lamation is the restoration of the Union by the or- 
ganization of loyal States on confederate terris 

tory. Among other things the preamble say.s: 
‘Whereas it is now desired by some persons heretofore 
engaged in said rebellion to. resume their allegiance to the 


United States and to reinaugurate loyal State governments 
within and for their respective States.” _ 


«To inaugurate,” says Webster, teis to insti- 
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tute; tó invest with a new office by solemn rites.” 
. The'very. object the President desires, as ex- 
pressed so clearly in this admirable paper, is the 
reinstitution ‘of State governments over the ter- 
tory ovér which they once prevailed. ` 
'Eeare not whether the States to be instituted be 
as large äs Texas or as small as Delaware. When 
ay given portion of the country shail be peopled 
by loyal men, who shall meet in convention and 
a pt.aconstitution and present’ it to Congress 
asking admission into the Union, it will be our 
- duty to consider the constitution and to determine 
on the question of admission. Here, again, my 
views appear to be in perfect consonance with 
those.of the President; for on this subject the 
proclamation says: ae r 
| SE And it is suggested as not improper that in constructing 
aioyal Stave government in any State, the name of the 
State; the boundary, the subdivisions, the constitution, and 
the general code of laws as before the rebellion be main- 
talned,.subjeet only to the. modifications made necessary 
. by the conditions hereinbefore stated, and such others, if 
any, not contravening the said conditions, and which may 
bu déemed expedient by those framing the new State gov- 


ernment”? F 


Does the ` President insist upon the revival of 
the nanies, boundaties, or subdivisions of former 
States? No. But as it might in some instances 
be proposed to maintain all or any of them he 
suggests. that it would not be deemed improper to 
doso. Why may notthetwo Carolinas be com- 
bined and called the-State of Carolina, if so the 
people occupying that portion of territory de- 
termine, and, having held a proper convention 
representing all the territory within the two old 
States, comeand ask us toaccept the constitution 
and-admit the State into the Union. Or suppose 
they come with two constitutions springing from 
two conventions, one representing the people who 
occupy the old State of North Carolina, the other 
the people who dwell within the limits of the old 
State of South Carolina; would it not be proper 
to admit ‘the one or both as the case might be? 
Neither the Constitution nor the President’s am- 
nésty proclamation make it necessary that the 
limits or name of a future State shall be determ- 
ined by what existed prior to the overthrow of 
the now rebellious States. 

Sir, the question whether those States are in 
ov out of the Union is said by some gentlemen 
to bean unimportant one. think it is a very 
iniportant one,and may, before a great while, be 
of great practical importance. We have before 
us a‘bill from the Senate providing for the amend- 
mënt of the Constitution of the United States. 
Ilow many and what States are to pass upon 
that question? Under article five of the Consti- 
tution, should it reecive a two-thirds vote in this 
House, it will be submitted to the Legislatures 
of the States, and if ratified by three fourths there- 
of it will be valid to all intents and purposes as 
part of the Constitution, Are the rebel States in 
‘or out of ‘the Union for the purpose of passing 
on this proposed amendment? If the amendment 
fails in this House the Legislatures of two thirds 
ofthe States may require us to calla convention 
for proposing amendments.. The Legislatures 
of two thirds of how many States must unite in 
stich a request? ‘In either of these casés we must 
know whether the confederate States are in or 
out of the Union before we can determine this 
vital question, Certainly these are practical ques- 
tions—questions which must be settled. F have 
no fear as to what the decision of the Supreme 
Court will be if we act upon the theory that the 
old’ States have been utterly abolished. The 
three fourths of the remaining States will unques- 
tionably be held to be adequate to act, because 
the theory that the rebellious States no longer 
existas States of the Union is true and in har- 
mony with many decisions already pronounced 
by the Supreme Court, ;; 

lt is in another point of view a question of great 
practical importance. We have a presidential 
election pending in which it may become import- 
ant; and there should be some clear, well-defined 
expression of the opinion of Congress on the sub- 
ject before the possible contingency arises. Itis 
uotfrank, it certainly is not courageous, ina time 
like this to shirk a great question because it is 
possible that it may have no practical importance; 
while it may on the otherband be used as a means 
of extreme embarrassment to if not for the absolute 
overthrow ofthe Government. The Presideutre- 
gards itas the duty of Congress to act on this ques- 


tion. He prepared the pcople of the South by 
his proclamation to expect Congress toacton the 
subject by saying in his offer of amnesty: 

«“{tmay be proper to further say that whether members 
sent to Congress from any State shall be admitted to seats 
coustitutionally rests exclusively with the respective 
Houses, and not to any extent with the Executive.” 

I apprehend that-nobody can deny that we have 
properly passed on questions of the admission of 
gentlemen coming here claiming to represent the 
loyal people of rebellious States. Congress alone 
can-determine who shall be a member thereof. 

But thé President, as if to remove all possible 
doubt as to his clear recognition of the powerand 
duty of Congress in the premises, says: 

“And still further, that this proclamation is intended to 
present the people of the States whercin the national au- 
thority has been suspended and the Joyal State govern- 
ments have been subverted á mode in and by which the 
national authority and loyal State governments may be re- 
established within said States or in any of them, and while 
the modé presented is the best the Executive can suggest 
with his present impressions, it must not be understood 
that no other possible mode would be acceptable.” 

It was certainly a mischievous spirit that 
prompted’ the gentleman from Missouri [Mr. 
Briar] to claim that the opinions he expressed 
were those of the author of the amnesty procla- 
mation. 

I object in part to-the bill before us, because it 
is drawn rather too largely from the President’s 
„plan. lt leaves to a military man, a brigadier 
general, the organization of the new governments. 
Mr. Speaker, we have a simple anda better mode 
of governing Territories. We give them a terri- 
torial government, a Governor, secretary, judges, 
and the right to electa Territorial Legislature; and 
provide for their forming a constitution whenever 
they have sufficient population to constitute a State 
and to apply for admission into the Union. This 
method operated admirably during the long period 
in which we grew from thirteen to thirty-three 
States. The fact that most distinctly- presaged 
this war, wasan attempt to depart from it and es- 
tablish a new-one based on one of two novel theo- 
ries, that of popular sovereignty, or that of the rec- 
ognition of slavery as a national and not a local 
institution. We have already seen the evil effects 
ofa departure from our territorial system and ofa 
military governor attempting to organize a State. 
The experiment has been made in Louisiana, 
wherea general announced that martial law was the 
fundamental law of the Statein the proclamation 
in which he ordered the first election and fixed the 
day on which it should be held. Indeed, he ün- 
dertook by proclamation. to make a constitution 
for the State. Accepting the constitution of the 
old State as a basis, he set aside two distinct 
clauses of it, one which prohibited soldiers in the 
service of the United States Government from 
voting, and another which related to and regulated 
slavery; and the question. is already powerfully 
made by loyal citizens of New Orleans, why did 
he not strike out the clauses highly prejudicial to 
them? No man will deny that the election was 
shaped by.the military power, wielded by that 
general, He struck out or permitted to remain 
so much of what he was pleased to recognize as 
a constitution as was agreeable to him, and there 
is no reason why he should not have stricken out 
more, or, if he had the power tostrike out, why he 
should not haveadded clauses. In fact, his mili- 
tary regulations were equivalent to new clauses in 
the pretended constitution. The election was a 
ridiculous farce, because General Banks assumed 
to be governed by whatdid notexist—theconstitu- 
tion of Louisiana, which had been overthrown 
when she withdrew her Senators from this Capitol 
and her members from this House. That he knew 
it had no force asa binding lawis patent from the 
fact that he exscinded vital provisions by his mere 
edict. So will it be everywhere if Congress do 
not provide the means of reconstruction, There- 
fore it is that I would prefer to apply our ‘old 
territorial system to the reorganization of the 
entire territory of the confederacy, but will, rather 
than omit all legislation on the subject, vote for 
the bill as reported, even though the amendment 
proposed by my colleague be rejected by the 
committee or the House. : 

But the gentleman from New York [Mr. Fer- 
wanpo Woop] and others tell us that before we 
can establish any governments in the revolted 
States we must exterminate or annihilate the peo- 
ple of the whole wide field ofthe confederacy; that 


we cannot have peace between a conquered and 
a conquering people or their descendants, 

Sir, the President, in the proclamation I have 
referred to, offers, with few exceptions, general 
pardon to the people of the rebel country. But 
his right to offer pardon is denied. His right to 
grant conditional pardon is denied. His right to 
pardon the people en masse is denied. ‘These de- 
nials may be made in ignorance, but I fear they 
are prompted by a mischievous spirit, Certain 
itis they who make them shut their eyes against 
what they know to be the law of the land or'speak 
in utter ignorance of that law. Such pardons have 
constitutional, congressional, and judicial sanc- 
tion. The pardoning power is vested in the Pres- 
ident by séction two of article two of the Consti- 
tution. And Congress, foresecing the necessity 
for the exercise of that power in behalf of the 
rebels against the Government, by an act ap- 
proved July -17, 1862, provided as follows: 

‘That the President is hereby authorized, at any time 
hereafter, by proclamation, to extend to persons who may 
have participated in the rebelion, in any State or part 
thereof, pardon and amnesty, with such exceptions and at 
such times and on such conditions as he may deem expe- 
dient for the public welfare,” j 

This is in accordance with settled law. The 
Supreme Court decided that the President may 
grant conditional pardons. (7 Peters’s Rep., pe 
161.) It hasdecided that a pardon does not take 
effect until it is accepted; thata man denying his 
guilt may reject the proposed pardon which pro- 
ceeds upon the basis of his guilt. (7 Peters, p. 
161.) The Presidentalso follows English prece- 
dents,as did Washington, the first President ofthe 
United States, who granted amnesty and pardon 
to the people of western Pennsylvania who had 
engaged in the whisky insurrection, Charles l, 
before returning to England, April 16, 1660, is- 
sued a general amnesty, proclaiming conditional 
pardon with exceptions, such as our good Presi- 
dent has made; and he followed the course of 
George IL in what was termed the Jacobite revo- 
lution in 1745. You will find in chapter fifty- 
two, 23 George II, 1747, that that king issued a 
proclamation granting conditional pardon to the 
Scottish insurgents who had fought for the Pre-' 
tender. Al! but, say the champions of the rebels 
on this floor, the pardon will not be accepted, and 
you cannot conquer them, and if you could you 
would breed only perpetual civil war. Then, 
Mr. Speaker, this broad, fertile, beautiful, heaven- 
enriched country of ours, this land upon which 
imagination paints three hundred million people 
dwelling in peace, with a measure and general 
diffusion of intelligence that the world has never 
seen, with a measure of comfort unequaled by that 
known to any people on the earth, is doomed to 
perpetual war. For, Sir, if we recognize the con- 
federacy,and create two conterminous martial re- 
publics, with thousands of miles of frontier and 
conflicting systems of labor, we will make war. 
inevitably perpetual. 

Bat let us see whether those gentlemen speak 
from the teachings of history or with fair judg- 
ment of the facts that surround us, or take coun- 
sel of their synipathy with our foes. Let me 
remark, sir, that the progenitors of the hundreds 
of millions who are to people the South are not 
dwelling onthatsoilnow. The confederate States 
claim to hold nearly one half of our territory 
lying east of the Rocky mountains, a territory 
on which may dwell one hundred and fifty mil- 
lion people, but on which there are now less 
than eight million white and four million black 
people. ‘Throw your eyes across the Atlantic 
and behold Europe swarming with oppressed 
but restless and aspiring people. You see there 
the people and ancestors of the people who are 
to occupy the South as well as the broad prai- 
ries of the Northwest and the golden fields of 
the Pacific slope. We must go beyond our 
country to find those who will populate it inthe 
long hexeafter through which itis to live. Yet 
the Pilgrim Fathers will ever be hailed as the 
fathers of the country, for the civilization they in- 
stituted, resting as itdoes on intelligence, morals, 
and religion, will prevail ever the whole country, 
Year after year from the crowded Old World the 
tide ofemigration will swelland flow. The future 
owners of thousands of southern plantations are 
now upon the green hills of Vermont, or laboring 
in the industrious villages of Massachusetts or 
other northern States. They are strolling over the 
verdant hills and through the beautiful valleys of 
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Ireland, They are singing the Renz des Vaches 
among the free hills of Switzerland, or wandering 
along the historicand beautiful shores of the Rhine. 
The omniscient Eye sees them among the people 
of every nation in the world. A singlegeneration 
hence the American people will read the story of 
this war as we read that of the Scottish border 
wars or of the conflicts of the Anglo-Saxons 
with their Norman conquerors. 

In pursuance ofour act of July 17, 1862, pardon 
is offered toall with few exceptions who will ac- 
cept it, Hundreds of thousands have already 
signified their acceptance. Inthe northern States 
to-day you find thousands of men who deplore the 
wickedness of. having bared their breasts to the 
storm of battle against their country’s flag. You 
find under the flag of the Union whole regiments 
of men who have been taken prisoners, and who, 
while so held, have discovered the temper of our 
people, and the infinite and blessed contrast be- 
tween northern and southern life and habits, and 
have rallied to the support of the old Government. 
On a recent visit tothe New York navy-yard we 
found a body of young men training to the use 
ofartillery. We were shown by the gentlemanly 
commandant their proficiency in working the 
guns. Tooursurprise we learned that there was 
not one of them who had not been in the rebel# 
service, and who was not now glad to fight for 
the Union. : 

Look to Arkansas and Louisiana. Lookat so 
much of South Carolina as we have occupied. 
Do the people require the strong hand of power 
to be held over them? Do they escape from our 
lines, or is thcir number daily increased by fam- 
ilies who risk their lives in making their way to 
the old flag? At the inauguration of the bastard 
government of Louisiana, over eight thousand 
children raised their young voices in joyful chorus 
and were applauded by their rejoicing parents. 
‘The people attended en masse and expressed by 
every species of rejoicing their gratification at their 
supposed restoration to the Union. We carry 
with us to the South not alone the bayonct and 
cannon; we approach the people with other sounds 
than those of the booming mortar and whizzing 
rifle. The teacher follows closely the northern 
Army. The Christian church, gladly accepting 
the aid of its long offcast child, philanthropy, goes 
with him. Ours is not aslow age; we move with 
electric speed. The press is free and ever in mo- 
tion. The landless and ignorant whites hail the 
social equality we offer them, and bless us for the 
schoolsin which we gather theirchildren. Already 
they catch our meaning of the words “home”? 
and “family,” and hail us not as conquerors bat 
as benefactors. Among the feur million colored 
people there is not one who is not loyal and anx- 
ious to serve us despite the neglectand contumely 
we have heaped upon them. Letus, then, go on 
conquering. In complete conquest alone can peace 
be found, and as a means of organizing conquest 
and peace Ict us pass this bill. 

Mr. COX obtained the floor, but yielded to 

Mr. THAYER, who moved that the House 
ee 

he motion was agreed to. 
And thereupon the House (at twenty-eight min- 


utes to eleven o’clock p. m.) adjourned. 


IN SENATE. 
Wepnespay, May 4, 1864. 


Prayer by the Chaplain, Rev. Dr. SUNDERLAND. 
The Journalof yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a me- 
morial of commanders and lieutenant command- 
ers of the United States Navy, praying for an 
increase of the grades of captain and commander; 
which was referred to the Committee on Naval 
Affairs. . 

Mr. MORGAN presented a memorial of real į 
estate and stock auctioneers in the city of New 
York, remonstrating against the proposed tax of 
one quarter of one per cent, on sales at auction 
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of real estate and stocks; which was referred to 
the Committee on Finance. 


TAXATION IN WASHINGTON. 


Mr. GRIMES: Some two weeks ago the 
House of Representatives passed the bill (8. No. 
126) to amend ‘An act'to incorporate the inhab- 
itants of the city of Washington,’’ with amend- 
ments, and the Senate concurred in the amend- 
ments. A motion was afterwards made by the 
Senator from New Hampshire [Mr. HALE] to re- 
consider the vote concurring in the amendments, 
and the bill has been suspended for two weeks. 
I have been solicited on the part of the city au- 
thorities to call the matter to the attention of the 
Senate again, in order to have it determined one 
way or the other. ; 

Mr. LANE, of Kansas. I hope we shall go 
through with the morning business. 

Mr. GRIMES. I believe this is in order. 

Mr. SHERMAN. There is a special order 
coming up in a few moments. 

i Mr. LANE, of Kansas. I wish to offer a reso- 
ution. 

Mr. GRIMES. I ask that the vote be taken 
on the question of reconsideration. f 

The PRESIDENT pro tempore. The Chair 
must announce that the time has arrived which 
was fixed for the consideration of the special or- 
der of the morning. That special order, being the 
resolution of the Senator from Ohio [Mr. Suer- 
MAN] relative to the number constituting a quo- 
rum of the Senate, is before the body. 

Mr. GRIMES. Ido not know whether the 
Senator from New Hampshire designs to con- 
test the bill to which I have called attention, or 
whether he intends to withdraw his motion to 
reconsider, 

Mr. SHERMAN. 
the grades here? 

Mr.GRIMES. Yes. 

Mr. HALE. With the leave of the Senate, I 
will state that I have no interest in that bill and 
care nothing about it, but some citizens of the 
District called upon me and stated that its provis- 
ions did not answer what was desired, and there- 
fore { moved the reconsideration, and I subse- 
quently introduced a bill, which was referred to 
the Committee on the District of Columbia, which 
was intended as a substitute for it, so that Ido 
not care what becomes of the bill, whether it is 
passed or not; I have. no feeling about it. 

Mr. SHERMAN. I trust the Senator will 
withdraw the motion to reconsider, because I 
know there arg universal complaints here in re- 
gard to sewerage, and the health of the people is 
endangered, and it is necessary that something 
should be done. 

Mr. HALE. The Senator from Ohio perhaps 
did not hear me. I said that since I moved the 
reconsideration I had introduced a bill which was 
prepared in the city, and so far as the city press 
have spoken upon it it seems to bea bill which 
meets the public wants and expectations. That 
pill has been referred to the Committee on the 
District of Columbia. 

The subject is before the committee, and I do 
not propose to interfere with a matter which le- 
gitimately belongs to that committee. They can 
do what they think proper without any inter- 
ference of mine. 

The PRESIDENT protempore. Does the Sen- 
ator from New Hampshire desire to withdraw 
the motion to reconsider? 

Mr. HALE. No, sir. 

Mr. GRIMES. l move, then 

The PRESIDENT pro tempore. The special 
order is before the Senate. 

Mr. GRIMES. I move that it be suspended 
for afew minutes, until we take a vote on this sub- 
ject, which can probably be done in five minutes. 

Mr. SHERMAN. I have no objection to that, 
if there is to be no debate, and the vote can be 
taken at once. 

The PRESIDENT pre tempore. The special 
order will be laid aside informally if there be no 
objection, The Chair hears none. 


Is that the bill regulating 


No. 50) for 


Mr, GRIMES. I desire to say that the bill 
which is. now before the Senate is not,.of courses 
before the Committee on:the District.of ‘Colum 


bia—— pe Res È 
The bill isnot 


The PRESIDENT pro tempore. 
before the Senate; it must come up by a motione 

Mr. GRIMES. .1 move that it be taken ap.” 

The motion was agreed to. > ae 

The PRESIDENT pro tempore.. The question 
is on the motion of the Senator from New Hamp» 
shire to reconsider the vote by which the Senate 
agreed to the amendments of the Houge of Rep- 
resentatives to the bill (S. No. 126) to amend an 
act to incorporate the inhabitants of the cityof 
Washington, passed May 15,1820. - iag 

Mr. GRIMES. This bill has passed both 
Houses of Congress without any opposition on 
the part of anybody so far'as Lknow, and passed 
at the instance of the city authorities, to enable 
them to accomplish the purposes which have been 
stated by the Senator from Ohio, to perfect the 
draining and paving of this city. -Itis not ascom- 
plete a bill as some of the private citizens of. the 
District desire to have passed; but the passage :of 
this bill does not preclude Congress from passing 
another bill; and another bill covering the'same 
subject, but which is notatall in antagonism with 
this bill, is now under consideration before the 
Committee on the District of Columbia. Iam 
not prepared to say what may be the action of 
that committee npon that bill; butif they shall 
report in favor of its provisions, and the Senate 
shall pass it, it will not antagonize with any of 
the provisions of this bill. : 

Mr. HALE. The reason that induced me to 
make the motion to reconsider—and I will sa 
frankly it is a matter that Í have not considered, 
and I am not competentto give any. advice to the 
Senate upon it—was this: there isa provision in 
this bill which says that it shall not be in con- 
travention to that section of the charter which 
authorizes these repairs to be made-upon the ap- 
plication of the property-holder, and it was sup- 
posed by the gentlemen who were opposed to the 
bill that that would nullify all that was bene- 
ficial in it. That was the reason that induced me to 
interfere. I have not examined the question; and 
have no disposition to interfere with the findings 
of the Committee on the District of Columbia, to 
whom the subject appropriately belongs. “The 
Senate can adopt just what they recommend, T 
do not care: Ihave done my duty in regard to it. 

The PRESIDENT pro tempore. The question 
is, will the Senate reconsider its vote on concurs 
ring in the amendments of the House of Repre- 
sentatives? 

The motion was not agreed to., 


REPORTS FROM COMMITTEES. 


Mr. HALE, from the Committee on Naval Af- 
fairs, to whom was referred the petition of con- 
tractors for the machinery of the side-wheel steam- 
ers known as “ double-enders,’’ praying for ad- 
ditional allowance on their contracts, submitted 
areport accompanied by a joint resolution (S. 
the relief of the contractors. for the 
machinery. of the side-wheel gunboats known as 
cc double-enders.”? The, bill was read and passed 
to a second reading, and the report was ordered 
to be printed. , 
BILL INTRODUCED. 


Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a bill (8. No. 
266) to prevent smuggling, and for other pur- 
poses; which was read twice by its title, and re- 
ferred to the Committee on Commerce. 


WAR CLAIMS. 


Mr. LANE, of Kansas. Isubmit the following 
resolution, and ask for its present considerations 

Resolved, That the Committee on Military Affairs and 
the Militia be instructed to report a bill providing for aud- 
iting the claims of loyal citizens for property destroyed 
or taken by the rebels or by our own troops during the 
present rebellion, excluding slave property. 

Mr. WILSON. « I must object to it.. I hope 
no vote of instruction of that kind will be made 
to the committee. * 
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CLAIMS OF WISCONSIN. 


Me: HARLAN. 
tion of inquiry: 

. Resolved, That the Secretary of the Interior be directed 
toinform'the Senate what disposition has been made of 
the Jands granted by. an act entitleds* An act to grant a 
quantity of land. to:the Territory of Wisconsin for the pur- 
pose of aiding in opening a caiat to connect the waters of 
Lake Michigan with those of Rock river,” approved June 
18; T838. Also, that he be directed to inform the Senate 
whether the State of Wisconsin has received the five hun- 
dréd thousand acres-of public lands to. which she became 
entitied- on entering the Union, under an act entitled * An 
act to appropriate the proceeds of the sales of the public 
lands, and to grant preémption-rights,”? approved Septem- 
ber 4, 18413 and whether any part. of the grant to aid in 
the, construction of the canal above named, or any part 
thereof, was included in the said five hundred thousand 
acres, and, if so, how much. Also, that he be directed to 
inform the Senate what part of the five per cent. of the net 
‘proceeds of the sales of the public Jands within the State 
of Wisconsin, to which she became entitled under the act 
tor the admission of said State into the Union, has been 
adjusted and paid; and ifin the adjustment of the account 
between the United States and said State the said State has 
been charged with the value of any lands or the proceeds 
of the sales thereof, granted under any other law, and if 
so, to state the amount. 


I offer the following resolu- 


As I suppose there will be no objection to it I 
ask for the present consideration of the resolu- 
tion, 

Mr. HOWE. My impression is that all the 
information called for in the resolution is here, 
communicated by the Secretary of the Interior to 
the Senator from Indiana [Mr, Henpricxs] who 
made the report on this subject. 

Mr. HARLAN. 
fully, ard it is not embodied in the report. 

Mr. HOWE. itis here, It was sent to the 

$ Senator from Indiana. 

Mr. HARLAN. Hasit been sent officially? 

Mr. HOWE. Yes, sir. 

Mr. HARLAN. Let the resolution go over, 
and I will look into the matter, 

The PRESIDENT pro tempore. The resolu- 
tion will lie over, 


MESSAGE FROM TIIN HOUSE. 


A message from the House of Representatives, 
by Mr. McPuenson, its Clerk, announced that 
the House of Representatives had passed the biil 
of the Senate (No. 145) to equalize the pay of 
soldiers in the United States Army, with amend- 
ments; in which it requested the concurrence of 
the Senate, 

The message further announced that the House 
of Representatives had agreed to some and disa- 
greed to other amendments of the Senate to the 
bill of the Efouse (No. 151) making appropria- 
tions for the naval service for the year ending the 
30th June, 1865, and it had agreed to the first 
amendment of the Senate to the said bill, withan 
amendment; in which it requested the concur- 
rence of the Senate. 

The message further announced that the House 
of Representatives had insisted upon its disagree- 
ment to the ninth amendment of the Senate to the 
bill of the Hlouse (No. 198) making appropria- 
tions for the support of the Army for the year 
ending the 30th of June, 1865, and for other pur- 
poses, insisted on by the Senate, insisted upon 
its amendments to the seventh and eighth amend- 
ments of the Senate, disagreed to by the Senate, 
agreed to the conference asked by the Senate on 
the disagreeing votes of the two Houses thereon, 
and had appointed Mr. Tuappeus Srevens of 
Pennsylvania, Mr. Ronert C. Scuenck of Ohio, 
and Mr. WiLuram R. Morrison of Ilinois, man- 
agers at the same on its part, 

The message further announced that the House 
of Representatives had passed a bill (No. 207) 
making appropriations for the construction, pres- 
ervation, and repairs of certain fortifications and 
other works of defense for the year ending the 
30th of June, 1865, in which it requested the con- 
currence of the Senate. 

‘The message also returned to the Senate the bill 
of the House (No. 159) for a grant of lands to the 
State of Iowa, in alternate sections, to aid in the 
construction of a railroad in said State, the error 
in the engrossment of the bill having been cor- 
rected. 

BILLS BECOME LAWS. 


I have read the report care- 


ident of the United States had approved and 
signed on the 3d instant the following acts: 
An act (H.R. No. 47) for the relief of Wil- 
Ham ©. Walker and others; ahd ` 
An act (H. R. No. 388) for the relief of Jesse 
Williams. f l 
HOUSE BILL REFERRED. 


The bill from the House of Representatives 
(No. 207) making appropriations for the con- 
struction, preservation, and repairs of certain for- 
tifications and other works of defense for the year 
ending the 30th of June, 1865, was read twice by 
its title, and referred to the Committee on Fi- 
nance. 

-NAVAL APPROPRIATION BELL. 


The Senate proceeded to consider its amend- 
ments to the bill of the House (No. 151) making 
appropriations for the naval service for the year 
ending the 30th of June, 1865, disagreed to by 
the House of Representatives, and the amendment 
of the House to the first amendment of the Senate 
to the said bill; and 

On motion of Mr. FESSENDEN, it was 

Resolved, That the Senate insist upon its amendments 
to the said bill disagreed to by the House of Representatives, 
disagree to the first amendment of the House to the first 
amendment of the Senate thereto, and ask a conference 
on the disagreeing votes of the two Houses thereon. 

Ordered, ‘That the conferees on the part of the Senate 
be appointed by the President pro tempore. 

The PRESIDENT pro tempore appointed Mr. 
Haze, Mr. Van Winge, and Mr. Bowe: 


CONSTITUTIONAL QUORUM. 
Mr. SHERMAN. I must insist now on the 


special order being taken up. 

The PRESIDENT pro tempore. The Senate 
will resume the consideration of the special order 
of the day, the resolution submitted by the Sen- 
ator from Ohio in relation to the quorum of the 
Senate, the question being on the adoption of the 
resolution. 

Mr. DAVIS. I desired yesterday that the con- 
sideration of this subject should be postponed un- 
til this morning, and the Senator from Ohio with 
his usual urbanity and courtesy assented to that 
proponition, for which I return him my thanks. 

think the proposition a very important one, I 
will ask the Secretary to read the resolution. 

The Secretary read it, as follows: 

Resolved, Chat a quorum of the Senate consists of a ma- 
jority of the Senators duly chosen or qualified. 

Mr. DAVIS. Mr. President, according to the 
estimate in which I hold that proposition itis not 
often that one of more importance is presented to 
the consideration of the Senate. It involves’ an 
inquiry as to what number of Senators constitute a 
quorum,and in addition to thatthe adjunct question 
whether legislative measures that may be passed 
are void and inoperative, they not having received 
the votes of a constitutional quorum of the Senate. 
Lhold this proposition to be not onl true but clear: 
that less than a constitutional quorum of either 
Fouse of Congress is not competent to pass any 
measure of legislation. The principle involved 
in the resolution is therefore one of the highest 
interest and importance. aay: 

The resolution now under consideration reads 
| thus: 

Resolved, That a quorum of the Senate consists of a 
majority of the Senators duly chosen or qualified. 

The same subject in a resolution of nearly the 
same words was considered, debated, and inci- 
dentally passed upon by the last Senate, about 
two years ago. ‘hat was in these words: 

“That a majority of the Senators duly elected and en- 
titled to seats in this body is a constitutional quorum.” 

It will be observed that there is a difference, 
and a substantial difference, between the resolu- 
tion that was then presented and considered and 
the one now under debate. The pending resolu- 
tion Is— 

That a qnorum of the Senate consists of a majority of 
the Senators duly chosen or qualified. 

There is this difference between the two prop- 
osidons: according to the former one, aSenator, 


elected and must be entitled to a seat in the Sen- 
ate; and unless that was the relation in which he 


| stood to the body, he was not to be estimated in 


making up the quorum of the Senate. It might 
be and often is the fact that a man may in truth 


The message further announced that the Pres- i: be admitted as a Senator; he may be allowed to 


? 


to be a part of the quorum, must have been duly | 


There is another material difference between the 
verbiage of the two resolutions. In the first one 
it was proposed to ascertain what the constitu- 
tional quorum was: ‘that a majority ofthe Sen- 
ators duly elected and entitled to seats inthis body 
isa constitutional quorum.” The present. reso- 
lution is, “that a quorum of the Senate consists 
of a majority of the Senators duly chosen or qual- 
ified.” ` Itis not absolutely certain that it was 
the purpose and office of the pending resolution 
to ascertain what the constitutional majority in 
truth is, or whether it was not the purpose of the 
mover to give a different principle of the quorum 
of the Senate than that which is.prescribed by 
the Constitution. 

I do not know with absolute certainty whether 
it is the intention of this resolution to declare what 
the Constitution is, or to modify the Constitution 
upon the point of a senatorial quorum, but I pre- 
sume that the first is its true object, and I ‘shall 
so treat it, for the obvious reason that a provision 
of the Constitution, in that or any other respect, 
as everybody knows, cannot be changed or mod- 
ified by this mode of proceeding. 

There were offered at the same time with the 
resolution now under debate, and in the same 


hweries, two other resolutions, which I will read: 


Resolved, That if a majority of the presidential electors, 
duly appointed and qualified, vote for one person, he is the 
President. ° 

Resolved, That if the election of President devolves 
upon the House of Representatives, and the votes of a ma- 
jority of the States represented.in the House be cast for one 
person, he is the President. ate 

These propositions contemplate a most import- 
ant-and novel construction of the Constitution 
on three of its great and most essential powers. 

“According to my poor opinion they are each in 
conflict with the provisions of the Constitution, 
and if they are adopted and go into practical op- 
eration they will materially alter the Constitution 
in all the important points to which they sever- 
ally refer. Iwill devote my remarks, though, 
exclusively to the resolution declaring a quorum 
of theSenate. The third section of the first ar- 
ticle, paragraph one, of the Constitution, says: 

“The Senate of the United States shall be composed of 
two Senators from each State, chosen by the Legislature 
thereof, for six years; and each Senator shall have one 


vote.” % 
Section five of the same article reads, in the first 
paragraph: 


“ach House shall be the judge of the elections, returns, 
and qualifications of its own members, and a majority of 
each House shall constitute a quorum to do business; but 
a smaller number may adjourn trom day to day, aud may 
be authorized to compel the attendance of absent mem- 
hers, in such manner and under such penalties as each 
House may provide.” ¢ 


The question is, what the Constitution and 
those who framed it meant by the ‘* majority of 
each House” which they constituted aquorum to 
do business. I hold that they referred to the Sen- 
ate and House as they had ordained them, to per- 
sons answering to the description and having the 
qualifications which they had made requisite for 
membership of them, to be chosen in the mode, 
by the constituent bodies, for the terms, and of the 
number which it in previous provisions had estab- 
lished for the two Houses respectively. Neither 
House was then in fact in existence, so thatit was 
to the two potential bodies, to their abstract or- 
ganization, from which iteliminated “ aquorum to 
do business.’? The quorum and the two Houses 
were then equally abstract ideas. The Constitu- 
tion had ordained in a previous clause: 

“The Senate of the United States shall be composed of 
two Senators from each State, chosen by the Legislature 
thereof for six years.” 

And then in section five, same article, that 


s A majority of each {House} shall constitute a quorum to 
do business ; bata smaller number may adjourn from day to 
day, and may be authorized to compel the attendance olab- 
sent members, in such mannerand ander such penaities 
each House may provide.” 

There were then thirteen States, and cach State 
being entitled to two Senators, the then potential 
Senate was as absolutely and certainly fixed at 


the aggregate number of twenty-six, and its quo- 


rum to do businessat at least fourteen members, 
as though the two matters had been provided for 
in one clause in these words: : 

The Senate, until there is a new State or States ad- 
mitted into the Union, shall be composed of twenty-six 
members, of which the Legislature of each State shall 
choose two; and a majority pf the Senate shall constitute 
a quorum to do business, but a smaller number may ad- 
journ from day to day, and may be authorized to compel 
the attendance of absent members in such manner and un-- 
der such penalties as each House may prescribe. 

If this had been the language of the Constitu- 
tion a reasonable doubt could not have been raised 
that a quorum of the Senate to do business must 
be composed of a majority of its members, as the 
Constitution had ordained it and established its 
number. The language which it has employed 
is plainly of the same importand meaning: ¢ ‘The 
Senate of the United States shall be composed of 
two members from each State, chosen by the Le- 
gislature thereof, ” the States being thirteen; “and 
a majogjty of each [ House] shall constitute a quo- 
rum té*do business; but a smaller number may 
adjourn from day to day, and may be authorized 
to compel the attendance of absent members, in 
such manner and under such pevalties as each 
House may provide,” as definitely and certainly 
fixes the quorum of the Senate to do business to 
be a majority of the number of which the Senate 
should be composed. It could not be the major- 
ity of the Senate of, any less number; if so, what 
less number? Where is it defined? How is it 
to be ascertained? , 

If the framers of the Constitution had intended 


that less than a majority of the whole number e 


which they had provided to compose it should 
form a quorum to do business, they would have 
given some expression to that purpose, and prob- 
ably in one of these forms: ‘4 The Senate of the 
United States shall be composed of two Senators 
from each State chosen by the Legislature thereof 
for six years; buta majority of the Senators qual- 
ified and duly elected,” or ‘‘a majority of the 
Senators duly elected, shall constitute a quorum 
to do business.” 

The reasonable presumption is that the Con- 
vention did not intend that a cabal of both or cither 
House of Congress should ever exercise so much 
of the legislative powers of the Government; and 
therefore required the quorum of both to do busi- 
ness to be a majority of the whole number of its 
members. It intended further that it should be 
certainly known at all times and beyond doubt 
or contingency what the quorum of each suc- 
cessive Senate and House was; so that Jess than 


that quorum might not from inadvertence’or ig- |] 


norance upon any question of the number of the 
members of cither House undertake at‘any time 
to transact business. Both these ends would be 
certainly secured by the law of quorum for which 
I contend; and both of them would be often de- 
feated by the rule of construction set up in the 
pending resolution or any other that could be 
devised, 

Though the whole number of the House varies 
according to each successive census with the ratio 
of representation fixed at each decennial period, 
and the number of the Senate is enlarged two 
whenever a new State is admitted, still the whole 
number of both Houses never otherwise fluctuates, 
and is always definitely and certainly known. 
One more than half of that whole number being 
the quorum, a simple count of those present will 
demonstrate whether or not they form a quorum. 
But the majority of the members duly elected 
and qualified, or duly elected or having the proper 
returns of election, would be an uncertain basis 
upon which to determine the fact of the presence 
ofa quorum, because all or either of those rules 
would require in addition that the Senators and 
Representatives computed should beliving. There 
may occur vacancies, or may have been recent 
vacancies, in distant States, that may or may not 
have been filled, and concerning the true state of 
fact the House to which it may relate shall have 
ho information, and its quorum upon this principle 
being fluctuating it might proceed to do business 
without having a quorum according to its own 
rule, and its action would be nulland void. No 
such dilemma could arise under the other rule. 

But the danger of the power of the two Houses 
being absorbed by a cabal or a minority and fac- 
tion in them would be frequent and probable. 
Within the last twenty-five years three special ses- 
sions of a new Congress have been called by the 
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President. The members ofthe House from more 
than half the States were elected before the Presi- 
dent issued his proclamation to convene the two 
Houses; but in the other States, approximating 
half, no Representatives to the new Congress had 
been elected. According to this new principle of 
quorums the members then clected who might 
have been convened by the President would have 
formed a constitutional quorum; and being less 
than two thirds, and only about three fifths of the 
whole number of Representatives, and a majority 
of that number being a quorum, the whole power 
of the House of Representatives would devolve 
upon less thana third or evena fourth of the whole 


number of Representatives, against the distinct 


expression that it should not be exercised by less 
than a majority of the whole. 

But the unsoundness of the principle of the pro- 
posed resolution is more strikingly illustrated by 
the present condition and number of members- 
elect tothe Senate. ‘The whole number of States, 
including those in rebellion and Virginia and 
West Virginia, is thirty-five. There are two gen- 
teñen present admitted as Senators from West 
Virginia, and one from Virginia, the other, Mr. 
Bowden, having died since the commencement of 
this session. My opinion is that West Virginia 
was organized and admitted.as a State into the 
Union contrary to the Constitution, and that the 
gentlemen who are here as Senators are legiti- 
mately no part of the Senate; and that the gentle- 
man who is in this body as the surviving member 
from Virginia, consisting of the ten or twelve coun- 
ties that claim to be the Ancient Dominion, and 
to have their seat of government at Alexandria, 
has no better warrant for his seat. But for the 
argument, conceding that Virginia and West Vir- 
ginia are two of the United States, the whole num- 
ber of the States being thirty-five, the aggregate 
number of the Senate is seventy members.” The 
States that have notelected Senators to the present 
Senate are, North Carolina, South Carolina, 
Georgia, Florida, Alabama, Mississippi, Louisi- 
ana, Texas, Arkansas, and Tennessee, being ten; 
the remaining twenty-four are represented Ip this 
body, except Virginia, which has but one Senator, 
she not having filled the vacancy occasioned by 
the death of Mr. Bowden. 

‘Thereare, then, forty-nine members elected to the 
present Senate, twenty-five of whom, by the reso- 
lution under consideration, constitute a quorum to 
do business. ‘The legislative power of the Senate 
being vested in twenty-five Senators, would be 
wielded by a majority of that number, thirteen, 
But the principle of the resolution goes to this ex- 
tent, that ifonly New England, orany Jess number 
of States, were to elect members of the Senate and 
the House, a majority of these Senators and Rep- 
resentatives respectively would constitute a quo- 
ram to do business, and a majority of those quo- 
rums could putin operation the whole legislative 
power of the Government. ‘The New England 
States have twelve Senators and twenty-seven 
Representatives; and by this new constitutional 
Jaw, if those States only were to elect members 
of Congress, seven of their Senators and fourteen 


‘of their Representatives would constitute quo- 


rums of the two Houses, and four of their Sena- 
tors and seven of their Representatives would be 
authorized by the Constitution to assume the 
legislative power of the Government, and if their 
authority and acts were opposed, it would be trea- 
son and rebellion against the United States, The 
Constitution does not allow, and it was not the 
intention of the Convention that it should, any 
such absurd consequences, 

According to the position to whieh [ give in 
my adhesion and to which the practice of the 
Senate has conformed since the beginning of the 


Government, the Constitution fixed the quorum 


of the two“Houses in harmony with the great | 
fundamental principle of popular government, the | 
right of not lessthan a majority of the people to | 
govern, by requiring a majority of the compo- | 


nent members of each to do business. Besides, 
that quorum is certain, fixed,and may be learned 
and known by all persons in the shortest time 
and simplest mode. The only fact to be ascer- ; 
tained is the whole number of the members of the 
Houses, respectivery, and we are then informed 
precisely and infallibly what the quorum of each 
Jouse is. This resolution proposes to substi- 
tute an unknown, variable, and accidental quorum 
that may be represented not only by less than a 


majority, but by a‘small: and: contemptible fac: 
tion of the Houses respectively. And when this 
work of innovation and reduction of the quorum 
shall have commenced, what limits. can: be: pre- 
scribed to its further extension? When factions, 
and Presidents, and ambitious men at the head 
of armies have strong motives tō control and 
direct the action of Congress, this innovation and 
others to. mold and fashion quorums, that may be 
devised, will bring the legislative deprtment in 
the effigy of a constitutional form to their feet.: 

This construction is fully sustained by the dë- 
bates in’ Convention. on the point, which show 
plainly how that body understood this provision. 

The report of its debates by Mr. Madison 
shows: 3 


& Article six, section three, was then taken up. i 

“ Mr. Gorwam contended that less thah a majorityin each 
House should be made a quorum; otherwise great ‘delay 
might happen in business, and great inconvenience froni 
the future increase of numbers. eee rashes 

“ Mr. MeRcER was also for legs than a majority. So great | 
anumber will put it in the power of a few, by seceding at a 
critical moment, to introduce convulsions and'endanger thé 
Government. Examples of secession have already hap- 

ened in some of the States. He was for leaving it to the 

egislature to fix the quorum, as in Great Britain, where 
the requisite number is small, and no inconvenience has 
been experienced. i SSi 

“Colonel Mason. Thisisa valuable and necessary part 
of the plan. In this extended’ country, embracing so great 
a diversity of interests, it would be dangerous to the dis- 
tant parts to allow a smali number of members of the two 
Houses to make Jaws. The central States could always 
take care to be on the spot; and by meeting earlier than the 
distant ones, or wearying their patience and out-staying 
them, could carry such measures as they pleased, He ad- 
mitted that inconveniences might spring from the secession 
ofa small number; but he had also known ‘good produced 
by an apprehension of it. 

* He had known a paper emission prevented by that cause 
in Virginias He thonght the Constitution, as now molded, 
was founded on sound principles, and was disposed to put 
into it extensive powers. At the same time he wished to 
guard against abuses as much as possible. Tf the Legista- 
ture should be able to reduce the number at all, it might re- 
duce it as low as it pleased, and the United States might 
be governed by a junto. A majority of the number which 
had been agreed on was so few that he feared it would be 
made an objection against the plan. : : ` 

“Mr, Kine admitted there might be some danger of giving 
an advantage tothe centra) States, hut was of opinion that’ 
the public inconvenience on the other side was more to be 
dreaded, : : : 

c Mr, Gouverneur Morris moved to fix the quorum at 
thirty-three meinbers iù the Rouse of Representatives and 
fourteen in the Senate. : d 

“This is a majority of the present number, and will be a 
bar to the Legistuture. Fix the number low, and they will 
generally attend, knowing that advantage may be taken of 
their absence, ‘The secession of a small number ought not 
to be suffered to break a quorum. Such events in the 
States may have been of ltte consequence. In the na- 
tional councils they may be fatal. Besides other misebiefs, 


| ifa few can break upa quorum they may seize a moment 
| when a particular part of the continent may be in need of 


immediate aid to extort, by threatening a secession, som: 
unjust and selfish measure. : 

‘¢Mr. Mercer seconded the motion. 

“Mr, Kine said he had just prepared a motion which, in- 
stead of fixing the numbers proposed by Mr. Gouverneur 
Morris as quorums, made those the lowestnumbers, leaving 
the Legislature at liberty to increase them or not. He tiought 
the future increase of members would render a majority of 
the whole extremely citmbersome. 

“Mr. MERCER agreed to substitute Mr. King’s motion in 
place of Mr. Morris’s,’? 

“Mr. ELLswortm was opposed to it. It would be a 
pleasing ground of confidence to the people that ġo Jaw or 
burden could be imposed on them by a few men. He re- 
minded the movers that the Constitution proposed to give 
such a discretion, with regard to the number ot Represeuta- 
tives, that a very inconvenient number was not to be ap- 
prehended.. The inconvenience. of secessions may ‘be 
guarded against by giving to each House an authority to re- 
quire the attendance of absent members, 

«Mr. Wrison concurred in the sentiments of Mr. Ells- 
worth.”? 

“ Mr. GERRY seemed to think that some further precatu- : 
tions than merely fixing the quorum might be necessary. 
He observed that as seventeen would be a majority of a 
quornm of thirty-three, and eight of fourteen, questions 
might by possibility be.carried in the House of Representa- 
tives by two large States, and in the Senate by the saine 
States with the aid of two smali ones. 

“ He proposed that the number for a quorum in the House 
of Representatives should not exceed fitty nor be less than 
thirty-three; leaving the intermediate discretion to the 
Legislature. 

“Mr. King. As the quorum could not be altered, with- 
out the concurrence of the President, by tess than two thirds 
of each House, he thought there could be no danger in trust- 
ing the Legislature. 3 


t Mr. CARROLL. This would be no security against the 


- cortinnance of the quorums at thirty-three and fourteen, 


when they ought to be increased. 

“ On the question of Mr. King’s motion, that not less than 
thirty-three in the House of Representatives, nor Jess than ` 
fourteen in the Senate, should constitute a quorum, which 
may be increased by a law, on additions to the membere 
in either House—Massachusetts, Delaware, ay-—-2; New 
Hampshire, Connecticut, New Jersey, Pennsylvania, Ma- 
ryland, Virginia, North ‘Carolina, South Carolina, Georgia, 
no—9. ` SR ees a i j 
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«Mr. Ranporen and Mr. Mavison moved to add to the 
end of. article six, section three, ‘and may be authorized to 
compel the attendance of absent members in such manner 
and under such penalties as each House may provide.’ 
Agreed to by all except Pennsylvania, which was divided.”? 
—Madison Papers, Vol. 3, pp. 1287~1290. 


Mr. President, this debate shows this state of 
fact in, the Conventions that the identical ques- 
tion now under. consideration’ was before. that 
body for its deliberation and decision, and every 
member. of that Convention, so far as he ex- 
pressed himself, explicitly, or so far as his under- 
standing of the point can be. inferred from the 
language L have read, regarded the effect and the 
plain language of the Constitution as it had been 
reported, to, establish conclusively and without 
any doubt the principle that a majority of the 
whole number of the Senate, as the Senate had 
been organized by the Constitution itself, was re- 
quired to constitute a quorum to transact busi- 
ness. It:was theinconvenience and difficulty that 
might often arise to obtain a quorum, consisting 
of the whole number of the two Houses, that oper- 
ated upon many members of that Convention so 
asto induce them to attempt to make a less number 
$ quorom, Various propositionsto that effect were 
o 


ered, but all of them were voted down, and the” 


Convention steadily adhered to the principle that 
a majority of the whole number of the two Houses 
should be required to do business. After having 
persistently. refused to reduce the number which 
should form the quorum of each House, it added 
to the.clause words giving to a less number than 
a majority of the whole a power to compel the at- 
tendance of absent members, which is further and 
strong evidence that it intended the quorum should 
be a majority of the whole number of both Houses 
as organizea. . f 

This question has arisen several times in the 
Senate. Itfirst came up atthe beginning of its first 
session in‘ 1789, and how was it decided? The 
former President pro tepore of the Senate [Mr. 
Foor] presented a’ most lucid and able paper on 
this subject when it was up before in July, 1862. 
1 will take the liberty of reading from the author- 
ities which he gathered and collated, or a portion 
of them, in the address that he caused to be read 
to the Senate on that occasion, and which had the 
effect of settling the question and inducing the 
Senate to lay the resolution to establish its quo- 
rum ata less number than the majority of the 
whole number which the Constitution had or- 
dained for it, onthe table. There were but eleven 
States that had then ratified the Constitution, and 
consequently there were but cleven States that 
were authorized to send Senators to the Senate, 

« There being eleven States in the Union entitled to sond 
twenty-two members to the Seuate, of whom only twenty 
members had been eleeted by the States—New York not 
having elected them until the 15th of July, 1789—the Senate 
not having formed a quorum at the time appointed, con- 
tinued to meet and adjourn from day to day until the 28th 
of March, 1789, when eleven members appeared, and al- 
though but twenty had been elected as above stated, they 
were still considered as less than a quoruni, On the 6th 
of April, 1789, twelve members attended and were consid- 
ered a quorum.” 

This construction of the Constitution wasadopt- 
ed immediately after its formation, and some of the 
men who gave it had been members of the Con- 
vention, ‘There docs notappear to have been any 
difference of opinion on the position that notwith- 
standing but twelve States had elected Senators, 
and consequently there were only twenty-four 
members in office, yet fourteen, a majority of the 
whole number of the Senate as ordained by the 
Constitution, were required by it to constitute a 
quorum to do business. 

“ January 4, 1790. —T here being twelve States entitled to 
twenty-four members, of whom twelve appeared on the 6th 
of January, and were considered a quorum. In this case 


ail ihe members had been elected by the States. Bat it is 
supposed that the seat of one of the Senators of Virginia 


Mr. Grayson) had been vacated by his death, the date of 
y ? 


which is not stated, but his successor was appointed dlst 
March, 1790.” 

Asto this case of Mr. Grayson ’s vacancy there 
is some uncertainty about the facts. { concede 
that it seems to favor the position that one half of 
the whole number of the Senate formed a quorum; 
it does not tend to show thata less number would. 

« November 3, 1794.—There being fourteen States enti- 
ned to twenty-cight members, of whom fourteen attended 
on the 17th November, the Vice President also being pres- 
ent—still not considered a-quorum—but on the 18th No- 
vember another member appeared and made a quorum.” 


This is another precedent which squarely antl 


fully sustains the constraction for which I con- | 


tend. . . 

The next precedent, occurring in 1797, is pre- 
cisely to the same effect with the last one, and 
shows that the Senate refused to recognize one 
half of its whole number asa quorum. The tiwo 
which follow, one in 1798 and the other in 1860, 


though not passing upon the question directly, | 


conduce to sustain my position. The next prece- 
dent, in 1802, is in point, and shows that a ma- 
jority of a fall Senate was necessary to form a 
quorum: 7 

« November 13, 1797.—There being sixteen States entl- 
tled to thirty-two members, of whom sixteen attended on 
the 21st November, but were not considered a quorum. 

t: December 3, 1798.—There being sixteen States entitled 
to thirty-two members, of whom fifteen attended on the 5th 
December, but were not considered a quorum. On the 
6th December seventeen attended, and were considered a 
quorum, 4 ` 

s November 17, 1800.—There being sixteen’ States enti- 
tled to thirty-two members, of whom fifteen attended on 
20th November; no quorum. 

«November 21—Nineteen attended, and the business 
proceeded. 

« December 6, 1802,—There being sixteen States entitled 
to thirty-two members, and no quorum found until seven- 
teen attended, 

«November 5, 1804.—There being seventeen States en- 
titled to thirty-four members; on that day the Vice Presi- 
dent and thirteen Senators appeared; nô quorum. 

“On the 6th November seventeen members attended, 
and although one of thé members had just resigned, and 
his successor was not elected until the 18th November, this 
number (seventeen) was not considered a quorum 3 but on 
the 7th November cighteen members attended, and were 
considered a quorum.?? 


The preceding precedent of 1804 meets fully, 
and refutes absolutely, the principle of the pend- 
ing proposition. So does the following one, pre- 
senting a parallel case, in 1812: 


t“ November 2, 1812.—There being cighteen States, enti- 
ted to thirty-six members, of whom eighteen attended on. 


that day, but were not. considered a quorum. Fn this case | 


s of Louisig 


one of the Senato a had resigned some time 
previous to the session, and Dis place was not supplied until 
IsteDeceshber, 1812. On the 3d November twenty members 
appeared and the business proceeded.” . 

This question has been decided diversely in 
the House of Representatives, and the argument of 
the læte President pro tempore of the Senate, from 
which I have read the senatorial precedents, gives 
a good many from the Journals of the House; but 
their preponderance is decidedly in support of the 
position that a majority of the whole Flouse also 
is necessary to constitute a quorum to do busi- 
ness. While Í hold this principle to be certainly 
true of the House, I concede it is not so clearly 
so as it is of the Senate. 
lishés the same rule for both Houses, and being so 
plainly the law, the law of the Senate is a weighty 
argument,and, in connection with so many others, 
conclusive that it is also the law of the House. 

Mr. President, it seems clear to my mind 
that Congress cannot enact a valid law unless 
by a constitutional quorum of eagh House; and 
that all acts passed when there was not present 
sucha quorum in both Houses would be void and 
of no effect. Any serious doubt on this point 
ought and should restrain the Senate from passing 
this resolution, at any rate until it has exhausted 
all means to procure the presence of a majority of 
its whole number to transact its business. This 
question may arise judicially ina great variety 
and number of cases; and if the courts should 
decide that legislative measures passed by both or 
either House when there were present less than 
a majority ofits whole number, were void, it might 
produce great confusion, wrong, and mischief, 

When the quorum of the two Houses was es- 
tablished by the Constitution, there were no Sen- 
ators or Representatives in office orin being; but 
a Senate and House then existed potentially by 
the Constitution and as a legal entity. It was 
then, and in thatstate of fact, that the Convention 
declared what should be a quorum, not of. the 
Senators but of each House, Senate and the House. 
It then provided, not that a majority of the Sena- 
tors and amajority of the Representatives, but that 
a majority of each House,as they had already been 
ordained by previous sections of the Constitution 


| then agreed upon, according to the numbers that 


had been declared and established as the member- 
ship and strength of each House, should consti- 
tute its quorum to do business. ]tseems to me that 
such is the plain import, meaning, and principle 
of the Constitution; that it was so molded, under- 
stood, andagreed upon by the wise and great men 
who framed it; received contemporanesusly, and 


The Constitution estab- | 


ever since, and uniformly by the Senate, that con- 
struction, and most generally by the Tlousc; and 
that the proposed resolution 1s another bold and 
reckless assault upon the Constitution, cand if 
adopted will produce a vast amount of evil. 

Mr. JOHNSON. It would beidle, Mr, Pres- 
ident, to assert thatthe opinion which I am about 
to express is free from doubt, because the oppo- 
site opinion is entertained by many. Senators, 

erhaps has been entertained by Senators who 
liave heretofore been in this body. But: at the 
last extra session of the Senate, without being 
aware that the Senate had come to the conclusion 
that a majority of the whole number of Senators 
who could be elected by all the States if all the 
States were in was‘necessary to form a quorum, 
I stated that my impression had always been 
that the true meaning of the Constitution in the 
clause which prescribes the quorum is that it had 
reference only to the Senators who are such, in 
other words to Senators elected, and I propose 
very briefly to try to make good that dBinion, 
and to do so I shall address myself mainly tu a 
reply to the honorable member from Kentucky, 
(Mr. Davis.] 

In the first place, I ask the Senate’s attention to 
the Constitution itself without reference to any de- 
cisions which have heretofore been pronounced. 
There are four clauses as I think in that instru- 
ment which bear upon the particular question 
under debate. The clause which gives rise to the 
discussion is that which is found in the fifth sec- 
tion of the first article. The other three clauses 
to which I propose to advert as bearing on the 

eaning of that clause will be found in the sec- 
ond section of the same article, and in the third 
section, and in the fifth article of the Constitution. 
The language of the clause prescribing the quo- 
rum is: 

“ Each House shall be the judge of the elections, terimni; 


and qualifications of its own members, and a majority o 
each shall constitute a quorum to do business.” 


Now, l suppose it would be perfectly clear, 


.that with reference to the House which is to pess 


upon the elections, returns, and qualifications of 
its own members, all that is meant is those who 
are members by election or by appointment, not 
those who have not been elected to the House of 
Representatives or who have not been appointed 
as Senators by the respective Legislatures. It 
assumes, consequently, that there is an existing 
body actually in office by virtue of an election 
which has already taken place, and that that ex- 
isting body is the one which is to pass upon the 
elections, returns,and qualifications of the mem- 
bers. It evidently therefore, to repeat, assumes 
that members have been elected or profess to have. 
been elected, that returns have been made of such 
election, and that there may arise in relation to 
such elections a question of the right of the mem- 
ber to take his seat on the ground that he does 
not possess the qualification which the Constitu- 
tion or the laws of the United States prescribe, 
If those who are in the Ilouse elected, and no 
others, or to take the case of the Senate, if those 
who are in the Senate, Senators chosen by the 
respective Legislatures, and no others, are to pass 
upon the elections, returns, and qualifications of 
their own members, it would follow that the lat- 
ter part of the clause, which provides for the 


; number which is to eonstitute a quorum, is to 


be construed with regard to that House, for the 
language is ‘a majority of each. shall consti- 
tute a quorum to do business.” “A majority of 
each” of what? A majority of each of the Houses 
who have a right to judge of the elections, re- 
turns, and qualifications of the respective mem- 
bers. Then, if it be true that only those are au- 
thorized to judge of the elections, qualifications, 
and returns, who have been elected to the House 
or chosen tọ the Senate by the respective Legis- 
latures, it would seem to follow logically that a 
quorum of that House is to be a majority of the 
same number and no other, If it bad been the 
purpose of the Convention to prescribe that the 
House should only be considered as organized 
for the purpose of passing judgment upon the 
elections, returns, and qualifications of the mem- 
bers, when all should have been elected by the 
States, or when all should have been chosen by 
the respective Legislatures, then they would have 
so provided; but on the contrary, as seems to me 
to be manifest, all that they meant was that when- 
ever there were persons elected in the one or 
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chosen in the other, a majority of the persons 
elected or chosen was to constitute the quorum 
of each House. 

Butif that clause was doubtful, considered by 
itself, I submit that the second and the third sec- 
tions of the first article remove that doubt. The 
second section tells us who are the House of Rep- 
resentatives, and in these werds: “The House 
of Representatives shall be composed of members 
chosen every second year;’’ -not of mernbers 
which the States have a right to choose, but of 
members actually chosen; and in relation to the 
Senate the language is that **the Senate of the 
United States shall be composed of two Sena- 
tors from each State, chosen by the Legislature 
thereof.” ý 

Iteseems to me to be clear that by the true 
meaning of the Constitution the House of Rep- 
resentatives in the one case, and the Senate in the 
other, arc to. consist of those who have been 
chosen ¢o the House or to the Senate,and nobody 
else. It would be an absurdity to say that the 
House of Representatives consists of members 
not chosen or that the Senate consists of Sena- 
tors not chosen. The thing to be done under the 
Constitution was to bring into existence repre- 
sentatives of the States or of the people; repre- 
sentatives of the States in the vocation of Sena- 
tors, representatives immediately of the people of 
the States in the person of the Representatives; 
but until Senators are chosen or Representatives 
are chosen, there is no House of Representatives 
and no Senate; that would seem to be élear. 

The honorable member from Kentucky has re- 
ferred us to the debates in the Convention. Ihave 
had occasion to consider those frequently and to 
refresh my recollection this morning. My friend 
from Kentucky, as J think, misapprehends the 
meaning of those debates. The question, what 
was to constitute a quorum, was before the Con- 
vention; how many, was the point to be decided. 
Having decided that the States should be repre- 
sented in the Senate by two Scnators from each 
State, and should be represented in the House of 
Representatives by members elected by the peo- 
ple in the way pointed out by the Constitution, 
and having ascertained, therefore, what would be 
the entire number which, if elected, would con- 
stitute the House, and if appointed by the Legis- 
latures would constitute the Senate, it was sug- 
gested that to require a majority of the whole 
number might be very inconvenient. Then it was 
proposed to fix some number less than a major- 
ity of the whole; but in the debate upon the prop- 
osition to fix a number less than the whole, as well 
as upon the propriety of requiring a majority of 
the whole, the several speakers, to whose speeches 
my friend has referred, assumed that all would be 
elected to the House of Representatives and all 
would be appointed to the Senate by the respective 
Legislatures. That isevident from what the Sena- 
tor, Fbelieve, read; if he did not read it, itis herein 
the debate. It was said, in ans®er to the propo- 
sition to require less than a majority of the whole 
number, that no inconvenience could result from 
it, because they could give to the House the au- 
thority to send for the absent members and enforce 
their attendance: Mr. Mercer, for example, said 
that he was for a less number than a majority: 

“So great a number will put itin the power of a few by 
seceding??-— 

A few what? A few members. Nobody else. 
‘They can break up the Senate or the House; 
there may bea factious minority; and such things 
have happened. It has been proposed here in 
the Senate of the United States to leave the Sen- 
ate without a quorum for the very purpose of 
defeating a particular measure; and Mr. Mercer 
therefore insisted that it was all-important that a 
quorum should be made to consist of a number 
less than a majority of the whole in order to guard 
against the inconvenience or the mischief which 
would result from some of those who were mem- 
bers of the House by virtue of election and quali- 
fication, or members of the Senate, from seceding 
and breaking up the deliberations of either body 
and arresting the action of either body. How 
was that met? In the first place, as I have said, 
the objection assumes that there are members to 
leave the Senate—not members not chosen, for 
they cannot leave it, they have never been in it. 

“Mr, RANDOLPH and Mr. Manrson maved to add to the 
end of article six, section three, ‘and that may be author- 
ized to compel the attendance of absent members in such 


7 
manner and under such penalties as cach House may pro- 
vide Agreed to by all except Pennsylvania, which was 
divided.’ : 

How was thatto bedone? South Carolina has 
no Senators elected. or chosen, and there is no 
power in the Constitution to force South Caro- 
lina to choose Senators, 

Mr. DAVIS. ‘Will the honorable Senator al- 
low me to make a remark? 

Mr. JOHNSON. Certainly. . 

Mr. DAVIS. The members of the Convention 
were. then debating an inconvenience and a difi- 
culty in doing business that was not certainly iden- 
tical with the question now under discussion; but 
in debating that difficulty, in their argument they 
referred to.the principle and to the fact of the pro- 
vision of the Constitution, of what was and what 
would be a quorum to do business. 

Mr. JOHNSON, [understand it. Thatamend- 
ment proposed by Mr. Madison and Mr. Ran- 
dolph was offered after aspecch had been made 
by Mr. Ellsworth, in answer to the objection of 
the inconvenience, the mischief, that might be the 
consequence of requiring a majority of the whole 
to constitute a quorum. 

«Mr. Extsworru reminded the movers that the Constitu- 
tion proposed to give such a discretion with regard to the 
number of Representatives ghat a very inconvenient num- 
ber was not to be apprehended. ‘Phe inconvenience of se- 
cessions may. be guarded against by giviùg to each House 
an authority to require the attendance of absent members.” 

The whole debate then, I think I am justified 
in saying, assumes that they are dealing with those 
who have been chosen members of the one House 
or chosen Senators of the other. lt was to meet 
that very apprehended mischiéf, that members 
chosen to each branch might break up the delib- 
erations ofeach branch by—to use the language of 
the debaters—seceding, that Mr. Madison pro- 
posed the amendment to which I have just advert- 
ed, to give to each House the authority to compel 
he atiendance of those who were bound to at- 
tend. 

Mr. CARLILE. Ifthe Senator will allow me 
to interrupt him just at this point, I desire to call 
his-attention to the first decision that was made by 
the Senate as given in the memorandum presented 
at the last Congress by the then Presiding Officer, 
[Mr. Foor.] ‘That firstdecision is directly oppo- 
site to theargument that the Senator from Mary- 
land isnow making. There were then cleven States 
in the Union. Ten of them had chosen Senators, 
and one, the State of New York, had not chosen; 
and although eleven members were present, the 
Sonate adjourned from day to day for the wantof 
a quorum in consequence of that fact. 

Mr. JOHNSON. The next succeeding prece- 
dent is directly the other way, so that there isa 
precedenteach way; that isall; but I am speak- 
ing of it now independent of precedent. Ishall 
spcak of the precedents presently. 

Mr. CARLILE, The precedents are ail against 
the Senator. 

Mr. JOIINSON. They are not, begging the 
member’s pardon; and he is the only member that 
has said so. 

Mr.CARLILE. The only precedent to which 
the Senator has referred as at all sanctioning the 
view which he isnow attempting to enforce on the 
Senate is that which occurred in January, 1790. 

Mr. JOHNSON. That is a very good one. 
Has there been none since? 

Mr. CARLILE. None in the Senate since. 

Mr. JOHNSON. I think there are, but I shall 
come to that presently. I have said, Mr. Presi- 
dent, all that I proposed to say on the weight to 
be given to the debates in the Convention at the 
time the Constitution was adopted. I have said 
that there was a precedent in the Senate other than 


‘that to which the honorable member from Virginia 


had adverted which decides the very question as 
I have suggested it should be decided. The fifth 
article of the Constitution provides that ** the Con- 
gress, whenever two thirds of both Houses shall 
deem it necessary, shall propose amendments gto 


| this Constitution.” It does not say how many 


are to constitute each House inpassing upon con- 
stitutional amendments. The argument in rela- 


| tion to the quorum clause is that “the House” 


means the entire House that might be chosen, the 
entire Senate that might be selected, not that which 
has been chosen or selected. It will be seen that 
the language of the amendatory clause in relation 
to the manner in which amendments to the Con- 
stitution are to be proposed is identical, as far as 


the lan- 

guage of the clause which prescribes the number. 
to constitute a quorum.. The oné says “ta major- 
ity of each House;’? the other says “two. thirds 
of both Houses.” There can therefore evidently | 
be no difference between the méaning of the term 
‘* House?’ as used in the amendatory clause anid 
the meaning of the term. ** House” as. used i 
what I call the quorum clause.. Then wh 
the view of the Senate is.‘ the House,”’-two thirds 
of which are to act upon constitutional amend- 
ments? Upon that fruitful topic and melanclioly. 
fruitful topic which has brought us into the con- 
dition in which.we are, the institution of slavery, 
an amendment to the Constitution was proposed 
in 1861. I read from the Journal of the Senate.of 
the 2d of March of that year: ‘ 

“The Senate resumed, as in..Cofamittce of the Whole, 
the consideration of the joint resolution (H. R. No. 80) to 
amend the Constitution of the United States 5 and 

The following amendment proposed by Mr. Pugh being 
under consideration”?’— eng ; a 

It is not necessary to read the amendment; va- 
rious other amendments were proposed. Finally; 
on the 2d of March, 1861, the question was takén 
on the passage of the joint resolution: nee 


“On the question, Shall the resolution pass? í 
«Lt was determined in the alfirmative—yeas 24, nays 12.7) 


Then the yeas and nays are given. 


“The Prestpent (Mr. Polik in the chair) announced 
that the joint resolution was passed. * . £ 

“Mr. ‘T'RomMBoLL raised a question of order: whether the 
Joint resolution, being a proposition to amend the Constitu- 
tion of the United States, it did not require. the affirmative 
vote of two thirds of the members composing the Senate to 
pass the same. Eng a2 

“The Presipent decided that it required an affirmative 
vote of two thirds of fhe Senators present, only. 

& From thjs decision Mr. TRUNBULL appealed ; and 

“On the question, Shall the decision of the Chair stand 
as the judgment of the Senate? 
+ “it was determined in the afirmative—yeas 33, nay 1.7? 


That could not have been done if the meaning 
of the word ‘‘House,’’ as used in the quorum 
clause, is that itembraces all who could be elected 
to the one House or appointed to the other. If 


the particular question is concerned, 


| it meant that, then there must have been an af- 


firmative vote of two thirds of the entire number; 
and yet with the single exception of the Senator 
from Ohio, [Mr. Wang, ] who afterward said that 
he voted under a misapprehension, every mem- 
ber of the Senate voted to sustain that decision of 
the Chair; and the Senator from Illinois, [Mr. 
TRUMBULL,}] although he called for the yeas and 
nays, voted in the affirmative. f 

Then, if it be true that, the Constitution can be 
amended by a vote of less than two thirds of the 
entire number that the Constitution contemplates 
as composing the House or the Senate, it must 
be equally true that the quorum may consist of a 


i less number than the majority of that whole num- 


ber; and what is that? If two thirds of those 


| present are all that are necessary in the one case, 


a majority of those who have been chosenin the 
other case is all that is required. 

The greatinconveniences of the decision under 
which we have been acting all along are manifest. 
My friend from Kentucky sees or thinks he sees 
great danger to States and ‘to people by changing 
the rule. Is there no danger on the other side? 
Is not the Government to go on? 

Mr. DAVIS. It has gone on. . 

Mr. JOHNSON. It is going on, I know, but 
going on how? Let yesterday answer, and let 
the day before yesterday answer. 

Mr. DAVIS. And many days before the re- 
bellion too. OF 

Mr. JOHNSON. Then they were all here. 
But what is the hardship? Let me ask the hon- 
orable member what harm is South Carolina to 


| reccive and the people of South Carolina? What 


injustice is to be done them? Who keeps South 
Carolina from electing her Senators? ; 
Mr. DAVIS. I do not expostulate here for 
South Carolina; I do for my own State, and I 
maintain that the business and proceedings of 
this Government so far as the interests of my 
State and of every loyal State in the Union are 
concerned, are deeply involved in the proper set- 
ticment of this question. : 
Mr. JOHNSON. Pautit in another way, that 
would lead to this conclusion, which I am sure 
the honorable member does not mean: that the 
interest of the people of Kentueky will not he 


taken sufficient care of unless these seceded States 


are represented. 
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Mr. DAVIS. With the Senator’s permission 
F willsay that he draws his conclusion, notmine. 

Mr: JOHNSON. I know it is mine. 

Mr: DAVIS. My conclusion is that ifa quo- 
rum, consisting of a less majority than’a majority 
of all the members of both Houses, is allowed to 
do-business, that state of legislation and that mod- 
ification of the power of legislation will essentially . 
nild to the danger of the interests of my constitu- 
ency. ee 

Mr. JOHNSON. How? In what way? Sup- 
pose the independence of the confederate States 
was recognized to-day—— 

Mr. DAVIS. If itwas, there would bean end 
to this Confederation, to this Union; it would. 
stand dissolved, and every State would be thrown 
pack upon its original sovereignty. i 

Mr. JOHNSON. That I deny. ` 

Mr. DAVIS. That I maintain. 

‘Mr. JOHNSON. That I deny, because if the 
honorable member is correct in that, if any one 
State-could succeed, with the assent or against 
the opposition of the rest of the States, in getting 
out of the Union, the Union would be dissolved. 
Now, supposing the Union to be in existence— 
and I suppose I may assume that the Union 
now stands—how does it stand and why does it 
stand? It stands upon its own Strength as repre- 
sented by the loyal States. It stands maintained 
by the power of the loyal States. It stands in 
spite of South Carolina and those whom she hus 
seduced to their ĉuin; andif those States were by 
some natural convulsion blotted out of material 
existence to-morrow, the Union would stand rep- 
resented in her remaining States. There is noth- 
ing in the Constitution of the United States which 
requires for the existence of the Union that cach 
State that comes in is to remain in forever; and 
yet the position of my honorable friend from 
Kentucky is that the moment any one State suc- 
ceeds in getting out of, or is permitted to go out 
of, the Union, the Union is dissolved, and each 
State stands where it was before the Constitution 
was adopted by which the Union was formed. 
J protest, with all the respect I feel for the judg- 
ment and patriotism of the honorable member 
from Kentucky, that his proposition is wholly 
unfounded. I was about to say, Mr. President, 
if fam right, and I assume now that I am right, 
what bas Kenutucky to apprehend? What has 
Maryland to apprehend? Are not both States 
represented in this Chamber and in the other 
House? From whom is danger to be appre- 
hended to either State? From the other States 
that are equally loyal with ourselves and united 
with us asa band of brothers to maintain the 
Government? 

Mr. DAVIS, I willask the honorable Sena- 
tor, with his permission, this question: does he 
maintain that the government of Maryland as it 
is about to be organized by the presidential proc- 
lamation and mititary interference will be legiti- 
mately organized? 

Mr. JOHNSON. Ido not see that that is the 
question before usin this debate. It has not beeu 
so organized that I am aware of. I rather think 
that Maryland is in the Union yet, and I am very 
much inclined to think that if she is enabled to 
maintain herself she means to remain in. 

Mr.DAVIS. Thatdoesnotanswer my question. 

Mr. JOHNSON, I cannotanswer the question, 
because the occurrence has not happened. 

Mr. DAVIS. I put ithy.pothetically. 

Mr. JOHNSON. Is not Kentucky in the 
Union? 

Mr. DAVIS. Yeg, sir. 

Mr. JOHNSON. I have heard a great deal 
about military interference in the State of Ken- 
tucky, and Kentucky ought to be out 

Mr. DAVIS. Her constitution has not been 
pulled down by an illegitimate powerand another | 
one erected for her by military interference-—not | 
yet awhile. 

Mr. JOHNSON, It is pulled down and dis- 
regarded by military interference. “If my hon- | 
orable friend was elected by the use of military 4 
interference he ought not to be here. 

Mr. DAVIS. I was not. 

Mr. JOHNSON. Iknow you were not, but 
I was assumiug it for the sake of the argument. 
I know it could not well happen. 

Mr. DAVIS. I agree to your proposition. 

Mr. JOHNSON. Mr. President, I have de- 


darted somewhat, being very anxious to answer-i} 


any suggestion that falls frdm the Senator from 
Kentucky, from the argument with which I pro- 
posed to conclude. 

My friend said in his speech that every law 
that shall be passed in virtue of such a construc- 
tion as we put upon the Constitution by a vote 
in a body composed of less than a majority of the 
whole, will be a nullity, and every court will so 
hold. 

Mr. DAVIS. I did not say that the courts 
would so hold. I gave it as my opinion that that 
was the true principle, and I said that if the courts 
so held, they would vacate the legislation as a 
matter of course. ; 

Mr. JOHNSON. That amounts to the same 
thing. He says the courts ought so to hold, be- 
cause that is the correct principle. If it be the 
correct principle, then the courts would-so hold, 
because the courts are honest and intelligent. 

Mr. DAVIS. In my judgment, that is the cor- 
rect principle; but the courts might hold a very 
different opinion. Š 

Mr. JOHNSON. I should think that would 
be very likely on this particular question, 

Mr. DAVIS. And | suppose it might be very 
different from yours. 

Mr. JOHNSON. That may be; they have 
often done so, very mugh to the disappointment 
of my clients., 

If my honorable friend from Kentucky is right 
in his legal proposition, we are in a very bad 
way. The Elouse of Representatives during the 
whole of last session and during the whole of 
this have been acting upon the view of the Con- 
stitution which.I1 am maintaining, and most of 
the laws that have been passe@ have been uncon- 
stitutionally passed 

Mr. DAVIS. Will the honarable Senator per- 
mit me respectfully to propound to him another 
question? * Does he maintain that a less number 
of either House of Congress than a constitutional 
majority may pass a law? 

Mr. JOHNSON. No; but I say that there is 
a constitutional majority. ` 

Mr. DAVIS. -He agrees to the principle; he 
only differs as to the fact. . 

Mr. JOHNSON. W hat difference does it make, 
looking to the result which the Senator appre- 
hends, whether we adhere to the past course of 
the Senate, or whether we adopt the present rule 
of the House of Representatives? Looking to. 
that result, if the rule of the House is*to require 
less than a constitutional majority, then so far as 
the validity of our legislation is concerned it is 
perfectly jmmaterial whether our view which re- 
quires that constitutional majority is sound.or not: 
the laws are equally invalid. And yet Ihave not 
heard from anybody except from my honorable 
friend a suggestion that the legislation for the last 
two years, when the House of Representatives 
have been acting upon the rule that a quorum 
consists of a majority of the members elected, is 
invalid. 3 ; 

Suppose it be doubtful. Itcannot be, I submit 
to my friend from Kentucky, so very clear. Then 
if it be doubtful, what should we do in the pres- 
ent condition of the country? t 
which the convenience of legislation require’, 
which the business of the country demands at our 
hands; and We are not without precedents. In 
the absence of any express constitutional provis- 
ion in relation to aquorum, what would be a quo- 
rum? Inthe House of Lords three of the lords 
constitute a quorum; in the House of Commons 
at one lime forty members out of a House of over 
six hundred members. Lately, I believe, they 
have increased the number to sixty, which con- 
stitutes a quorum. 

Mr. DAVIS. Thatis no authority for the Con- 
gress of the United States. ` 

Mr. JOHNSON. I know it is no authority; 
but I mention it for the purpose of showing that 
there is no great inconvenience, and that in the 
absence of any express and positive provision 
reguiring a specific number to constitute a quorum 
we must be thrown upon what may be considered 
as the law of Parliament, and make that a quorum 
which’ we ourselves think should constitute a 

uorum. 

Mr. DAVIS. I make my apology to the hon- 
orable Senator for having interrupted him, and 
with one more question shall not interrupt him 
further. Doesthe honorable Senator contend that 
if thirteen members of the Senate were to get to- 


Adopt that rule’ 


= 


gether and were to assume to pass laws, those 
thirteen members could legitimately pass laws for 
the Senate of the United States, and that when 
they were so passed by thirteen members with all 
the other forms of legislation, they would have 
the validity of laws? 

Mr. JOHNSON. No; Ihavenotsaidany such . 
thing. I have said that the Constitution required 
to constitute a qudrum a majority of those who 
were elected to the House of Representatives‘or 
elected to the Senate; and thatis the reading which 
I give tò. the only clause which prescribes the 
quorum. i 

Mr. DAVIS. I attempted to show that the 
principle might lead to that state of case, and that 
if was not an improbable state of case, when thir- 
teen members would be authorized to assume the 
legislative powers of the Senate. The quedtion 
that I propounded to the honorable Senator was 
this: if the Senate was placed in circumstances 
where thirteen members of the-body would be as- 
suming to act and acting for the body in’passing 
its laws, would that action be legitimate accord- 
ing to the Constitution? 

Mr. JOHNSON. It is very easy to put ex- 
treme cases about anything. ‘Ihe Senator might 
as wellask if one member was elected to the Sen- 
ate he could constitute the Senate, and ifone mem- 
ber was elected to the House he could constitute 
the House of Representatives. That is not the 
question which | was trying to discuss. What 
I mean to say is this: that according to my in- 
terpretation of the clause in question it requires 
only a majority of members; and until my friend 
can satisfy me that there are Senators entitled to 
seats on this floor who have not been chosen as 
Senators, or that there are members entitled to 
seats in the House of Representatives who have 
not been elected, whose names nobody Has ever 
heard of or can hear of, because they are not in 
existence, I think I shall remain of the opinion 
which I stated when I rose to address the Senate. 

Mr. DAVIS. Lrise to make a remark. The 
clause of the Constitution which determines what 
proportion of the two Houses severally as it had 
ordained them should be necessary to constitute 
a quorum to do business did not then apply toa 
Senate or House of Representatives in the con- 
crete, to a body of men composing a Senate and 
another body a House; no such bodies of men 
were then in existence. It applied to the Senate 
and the House which it had organized by pre- 
vious provisions, and also to the quorum of each 
which it was then about to organize, as abstrac- 
tions, merely constitutional and legal entities. 
The matter to be determined was what part of 
the numerical strength of each House should be 
required by the Constitution to form a quorum 
to do business. The plan of the Constitution 
reported to the Convention by its committee pro- 
posed it in these words: 

“Bach House shall be the judge of the electiqns, re- 
turns, and qualifications of: its own members, and a ma- 
jority of each shallMonstitate a quorum to do business.’ 

A majority of what? Ofeach House? What 
was each House? Not the Senators and Repre- 
sentatives elected and chosen, but of the abstract 
Senate and Houseas they had been organized by 
principles that would give to each body acertain 
number of members; and the majority of the num- 
ber of which cach House was to be composed, it 
declared, should be a quorum to do business. 
When the question was under consideration in 
the Convention, there was no proposition te en- 
large the quorum of the Houses beyond the ma- 
jority of them respectively, but the inconveniences 
and obstructions to business resulting from such 
a large quorum were pointed outand enforced by 
several members, and sundry and different prop- 
ositions were made to reduce the quorum below 
the majority, and they were all inflexibly voted 
down, and-the objections against that large quo- 
rum were attempted to be obviated by giving toa 
less number than a majority the power to com- 
pel the attendance of absent members. If a leas 
number had constituted a quorum, there would 
have been no reason for giving to them that power. 
The rule, the principle of the quorum of the two 
Houses is established by the Constitution; and 
that is, the majority of the Senate and not of the 
Senators chosen, and of the House of Répresent- 
atives and not of the Representatives elected, con- 
stitutes the quorums to do business of the Senate 
and House respectively. 
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for a civil office, a judicial office, the discharge of 
the duties of whielr requires him to, sit in his o 
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It made Colonel Holt a brigadier general and gave 
him two assistants with the rank of colonel. It 


_ The PRESIDING OFFICER, (Mr. ANTHONY 
in the chair.) The question is on the adoption 


of the resolution. 

Mr. CARLILE and Mr. DAVIS called for the 
yeas and nays, and they were ordered, * 

Mr. SHERMAN. At the suggestion of some 
Senators I will modify my resolution by striking 
out the words “ or qualified;”’ so that it will read: 


Resolved, That a quorum of the Senate consists of a 
majority of the Senators duly chosen. 


The PRESIDING OFFICER. Hat modifi- 


cation can only be made by unanimous consent, 
the yeas and nays having been ordered. 

Mr. SUMNER. I hope it will be made. 

The PRESIDING OFFICER. The Chair 
hears no objection; and the question now is on 
the adoption of the resolution as modified. 

The question being taken by yeas and nays, 
resulted—yeas 26, nays 11; as follows: 

YEAS — Messrs. Chandler, Clark, Conness, Cowan, 
Dixon, Fessenden, Hale, Harding, Harlan, Howe, John- 
son, Lane of Indiana, Lane of Kansas, Morgan, Morrill, 
Nesmith, Pomeroy, Ramsey, Sherman, Sprague, Sumner, 
Trambull, Van Winkle, Wade, Willey, and Wilson—26. 

NAYS—Messrs. Anthony, Buckalew, Carlile, Davis, 


Doolittle, Foot, Foster, Grimes, Henderson, Powell, and 
Riddle—11. i 


So the resolution was adopted. 
BUREAU OF MILITARY JUSTICE. 


The PRESIDENT pro tempore, The Senate 
will resume the consideration of the special order 
of the day, which is the report of. the committee 
of conference on the disagreeing votes of the two 
Houses on the bill (H. R. No. 308) to establish 
a Bureau of Military Justice. The question ison 
concurring in the report of the committee, and 
upon that question the yeas and nays have been 
ordered. . : 

The question being taken by yeas and nays, re- 
sulted—yeas 17, nays 20; as follows: 

YEAS—Messrs. Anthony, Chandler, Collamer, Conness, 
Cowan, Dixon, Foot, Foster, Howe, Lane of Indiana, Lane 
of Kansas, Morgan, Powell, Ramsey, Sumner, Trumbull, 
and Wilson—17. 

NAYS--Messrs. Buckalew, Carlile, Clark, Davis, Fes- 
senden, Grimes, Hale, Harding, Harlan, Henderson, John- 
son, Morrill, Nesmith,Pomeroy, Riddle, Sherman, Sprague, 
Van Winkle, Wade, and Willey—20. 


So the report was non-concurred in. 


Mr. WILSON. I now move that the whole 
subject lie on the table. : 

Mr. SHERMAN. Oh, no; moveanother con- 
ference. š 

Mr. WILSON. I move that it be laid upon 
the table, and ask for the yeas and nays upon 
that motion. I hope that we shall lay it on the 
table, and then we can get up a new bill on some 
sound principle. 

Mr. COLLAMER,. The Senate has no right 
to get up a bill. 

Mr, WILSON. I think it is in the power of 
the Senate to get up abillin regard to that bureau. 

The PRESIDENT pro tempore. The Chair 
will s@vest to the Senator that the motion is not 
debatable. ' 

Mr. SHERMAN. 
another conference. 

Mr. CONNESS, (to Mr. 8Vinsow.) Withdraw 
your motion. 

Mr. WILSON. I cannot do it. 

Mr. HALE. Order! I object to debate. 

Mr. WILSON. Ido not wish to violate the 
rule of the Senate, and I am much obliged to the 
Senator from New Hampshire for calling me to 
order. 

Mr. HALE. If the Senator desires to debate 
it, let him withdraw his motion. 

The PRESIDENT pro tempore. The Chair 
will inquire of the Senator from Massachusetts 
whether he desires the yeas and nays upon his 
motion? 

Mr. WILSON. I withdraw the motion. 

Mr. SILERMAN. Whatisthe question now? 

Mr. WILSON. Now, I believe, the subject 
is open for debate. 8 

Mr. CONNESS. There is no question before 
the Senate. 

Mr. FOOT. I move that the Senate insist on 
its amendments to the bill of the House, and ask 
for another committee of conference. 

Mr. WILSON. It is now debatable, and I 
desire to present this question precisely and ex- 
actly as it is. 

The House of Representatives passed this bill 
on the recommendation of the Secretary of War. 


I think we had better have 


passed the House of Representatives with that 
recommendation without opposition. It was re- 
ferred to the Committee on Military Affairs of the. 
Senate. The committee, on investigation, desir- 
ing to save every dollar we could to the country, 
were led to believe that the assistants should be 
reduced to the rank of majors instead of colonels. 
When the bill came up for consideration a new 
theory must be sprung upon it. We could not 
give the general and the majors we proposed, or 
the colonels as the House bill had it, the pay and 
emoluments as we did everybody else; but we 
must single out Colonel Holt for degradation. We 
must fix a sum of money against these officers, 
though we never did anything of the kind before. 
We could not accept the committee’s amendment. 
We must give these officers the rank of colonels. 

But rank was not the question at issue between 
the two Houses. The simple question then was 
whether the general should have the pay and 
emoluments of a general, and whether the col- 
onels we had made in preference to making them 
majors should have the pay of colonels or whether 
they should have a fixed sum. The Senate in- 
serted a fixed sum for these officers. The House 
disagreed to our amendments, and committees of 
conference were appointed. You, sir, appointed 
the committee on the part of the Senate. I sup- 
pose it was appointed without any reference to 
or any thought of the opinions of the members 
of the Senate. I have no idea that the President 
of the Senate intended to make a committee that 
should do anything that was not justand fair. 
The Senator from Indiana, [Mr. Henpricxs,] 
the Senator from Michigan, [Mr. Howarp,] and 
myself were appointed on the committee. We 
met the committee of the House of Representa- 
tives in conference. Perhaps itis not for me to 
say what took place in thatconference. The mat- 
ter was fully discussed. The question was whether 
the committee would agree to those amend ments or 
recede from them, and the committee finally agreed 
to recede from these two amendments of the Sen- 
ate, which had never been placed before on any 
military bill. 

The Senate has just decided by its vote that 
the policy of its amendments is to be adopted. 
If these officers areto be generals and colonels— 
and that we have settled; both Houses have 
agreed to that—then I say they ought to have the 
pay and emoluments of generals and colonels. If 
not, L think we had better drop the subject. If 
it is believed that these officers ought not to be 
military men—and how they can be anything else 
I do not know—we might make them judges, or 
give them some other title, and give them u fixed 
sum; or we can adopta rule thatshall take from 
all these other officers we have made the pay and 
emoluments that belong to their rank. I think, 
therefore, sir, we had better drop this bill and 
bring in a new bill. I cannot vote at any time to 
give officers the rank of generals and then vote 
away from them the pay we give others of the 
same rank. : 
. Mr. HALE. I do not know and cannot con- 
ceive how the Senator from Massachusetts con- 
strues this matter into an attack upon Mr. Holt. 
I protest against any such personal motive being 
assigned to me, and L protest against the right of 
any man to say that. How does the Senator 
know who js to be appointed? The bill reads: 

And the President shall appoint, by and with the advice 
and consent of the Senate, as the head of said bureau a 
Judge Advocate General. 

Has the President told the Senator from Mas- 
sachusetts that he is going to appoint a given 
man, and have the Senate told the Senator that 
they mean to confirm him? What right has he 
to assume that Judge Holt is to be the man? He 
may suppose so; but certainly, for legislative ac- 
tion neither he nor anybody else has the right to 
assume that it is to be Judge Holt. 

Mr. WILSON. He is there now. 

Mr. HALE. He cannot be there now, because* 
there is no such office. The bill says he ghall be 
appointed. 

Mr. WILSON. He is there with the rank of 
colonel. ` 

Mr. HALE. Mr. President, this bill is pros- | 
pective entirely. Let me ask the Senator what 


are the pay and emoluments of a brigadier gen- | 
eral? Where is the propriety of selectingaman i 


fice and do business, aid putting himon the same 
footing as to pay and emoluments witha general - 
who has to go into the field? Why should we. 
allow him horses, and forage for horses and quar- 
ters and servants, and all these innumerable al 
lowances‘which may or may not be proper for a 
general in the :field?. By whatanalogy; by what 
course of reasoning is'it proper'to make the’same 
allowances to a man who.performs judicial duties 
sitting in his: office devoting ‘himself to. these 
duties? : ; us 

Sir, as this matter has been put inthis ungra? 
cious way, 1 do hot-choose to submitto it.“ Lyield 
to- no man in the high regard thatI have for Judge 
Holt, for his spotless intégrity, his untiring im- 
dusfry, his faithfulness, ‘his fidelity, and his.un- 
surpassed loyalty; but I do not choose tobe Jed 
into a vicious course of legislation by my regard 
for any individual. I think that even for officers 
in the Army this is a vicious mode of compensa- 
ting them. [tought to be carried no further than 
the absolute necessities of the service require it 
to be carried. Certainly, when you undertake to’ 
pay judicial officers who sit in their offices ‘and 
perform judicial duties by the same rule that you 
pay officers in the field who are compelled to do 
their duties there, it seems to me you undertake 
to apply an analogy where there is no analogy 
from the nature of the case. E 
_ Sir, the officer that you propose to create here 
is a judicial officer entirely. He wants no arms,” 
he wants,no forage, he wants no horses, to enable 
him to discharge the high functions with which 
you charge him as a judicial officer. i 

The bill also provides that he shall appoint 
“ such clerical force as in his judgment the inter- 
ests of the service shall require.” The next thing 
will be that those assistants must have the rank, - 
pay, and emoluments of captains; the messengers 
the rank, pay, and emoluments of sergeants; and 
possibly those who sweep the office the rank, pay, 
and emoluments of corporals. Itis trying toas- 
similate things where there is no similarity and no 
analogy to justify it. Ifyou are creating a judi- 
cial officer, giving him judicial duties to perform, 
pay him as you do other judicial officers. 

It is said that this is to degrade Judge Holt. If 
I knew that it was Judge Holt who was to be ap- 
pointed I should consider it a degradation to vote 
that when he was to perform his judicial duties 
he must put on a chapeau and wear epaulets, 
and his compensation must be according to that 
ofa brigadier general. I think the system is wrong, 
and here is a good place to commence to alter it, 
The other officers that the Senator from Massa- 
chusetts has named, the Quartermaster General, 
the Adjutant General, and Provost Marshal Gen- 
eral, are all military officers, and by the very cir- 
cumstances of the case are connected with the 
Army and have military duties to perform. I 
would not say a word or give a vote that should 
‘detract a feather’s weight from the just reputation 
that is due to Judge Holt or any other man; but, 
sir, I think here is a good place to begin to seta 
precedent. When you make a judicial officer, 
pay himasalary. Doesany man here know what 
the pay and emoluments of a brigadier gencral 


‘are? Take your Army Register, and you will- 


find that they vary widely, sometimes more and 
sometimes less. Where is the propriety in giv- - 


-ing this uncertain, irregular compensation to a ju- 


dicial officer? 

It is for these reasons that Lopposed the report 
of the conference committee. 1 hope the motion 
of the Senator from Vermont will prevail; but I 
should not be very sorry if that should be voted 
down, and the vote should be taken on the mo- 
tion of the Senator from Massachusetts and that 
should prevail. Iam far from being certain that 
it would not be better to create a judicial tribu- 
nal and not undertake to make it ridiculous by 
tricking iț out with the gewgaws and the rank, 
pay, and emoluments of a military officer. : 

Mr. WILSON. The Senator from New Hamp- 
shire, like all the rest of us, is likely to be mis- 
taken sometimes in his facts-and in his law. 
This bill says: 

That the office of Judge Advocate General, created by 
the fifth section of an act entitied “An act to amend the 
act calling forth the militia to execute the Jaws of the 
United States, suppress insurrection, and repel invasion, 
approved February 28, 1795, and the acts amendatory 
thereof, and for'other purposes,” approved July 17; 1862, 
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be; and is hereby, constituted a. bureau, which shal! be at- 
tached to. the War Department and shail be-styled. and 
known as the Bureau of Military Justice. 


This. office has ever been filled by a military 
man: «The last man who filled it was Colonel 
Lee. This office it is now proposed to make a 
bureau, and to make the-officer atthe head of it 
a general instead of a colonel.: It is now a mili- 
tary office, andit ought: to be a. military office. 
Colonel. Holt-was-appointed to: this office. He 
is performing its duties, and doing now precisely 
what he will do if the. bureau is created. The 
bill, ‘if the Senate amendments should prevail, 
cuts him. down $200. 

It.wag intended to make this office, filled always 
by military men, and under military rules and 
regulations, a bureau, find the head of it a briga- 
dier general. Nobody supposes that the officer 
who now fills it with so much ability is to be 
removed. Everybody is satisfied with Colonel 
Holt’s management, The intention of the bill 
was to increase his rank and to increase his com- 
pennies and give him some reward for the vast 

abors imposed upon him. Since he went into 
that- office he has had more than ten thousand 
cases before him. During the first three months 
of this year he has had over eight thousand cases, 
and decided nineteen hundred ofthem. ‘The good 
ofthe Army demands that these cases should be 
acted upon promptly. {tis proposed, therefore, 
to give him two assistants with the same rank 
that he now holds.. The good of the country, 
economy, the order of the Army, everything con- 
nected with the military service, demands that 
this bureau should be created, and enough officors 
put in it of talent and high character to discharge 

romptly the duties that are imposed upon them. 

Mr. FESSENDEN. Will the Senator allow 
me to ask him one question? 

Mr. WILSON. Yes, sir. 

Mr. FESSENDEN. What is the salary fixed 
in this bill by the Senate amendment for the Judge 
Advocate General? 

Mr. WILSON. Four thousand dollars. 
i200 PESSENDEN You say he now receives 

AVU r 

Mr. WILSON. Yes, sir. 

Mr. FESSENDEN, Asa colonel? 

Mr. WILSON. Yes,sir, as a colonel, includ- 
ing forage for his horses, fuel, and quarters, at 
present allowances. 

Mr. FESSENDIEN, If he as a colonel gets 
$4,200, L suppose the two assistants put in by the 
House bill will get $4,200. 

Mr. WILSON, Yes, sir. 

Mr. SHERMAN I should like to have the 
Senator inform us how much a brigadicr gencral 
reeooives? ‘ 

Mr. WILSON. Four thousand nine hundred 
or five thousand dollars. 

Mr. SHERMAN. I suggest to the Senator to 
allow this matter to go over. I wish to look into 
it. [hope action will not be had upon it now, 

Mr. WILSON. I say to the Senator from Obio 
that we had a letter the other day from his brother, 
General Sherman, in regard to these very cases 
sent up from the Army, in which he recommended 
a change in our Jaws so asto deal with guerrillas 
without sending their cases to Washington; that 
it took several months to send those cases here 
and: have them examined or acted upon. These 

-cases come before us, they are of great import- 
ance, and they ought to be settled promptly. No 
matter what may be the number of men we put 
upon them, it wil be a saving of money, and will 
add to the efficiency of the Army to have those 

_ cases acted upon as soon as they possibly can be, 
It is proposed to appoint two officers as the as- 
eistants of the Judge Advocate General, who are 
to be good lawyers, men of capacity and charac- 
ter, who can take these cases up under his direc- 
tion and determine and settle them. We have 
several thousand back cases now to be brought 
up and to be determined upon; and while we are 
failing to do it the military service of thé country 
is suffering. 

Mr. GRIMES. Iam inclined to agree with the 
Senator from Massachusetts that this bill had bet- 
ter lie on the table or be indefinitely postponed. If 
the Committee on Military Affairs or anybody 
else can draw a bill that will be more acceptable, 
it should be drawn and presented to us; for lam 
satisfied that this bill ought not to pass in any 
shape. 


Mr. President, let me say in the outset that I 
repel entirely the idea which the Senator from 
Massachusetts seems. to entertain, that those of 
us who voted against concurring in the report of 
the committee of conference entertain any hostil- 
ity to Colonel Holt. I recognize Colonel Holt as 
one of the purest and ablest men in the country, 
and if I was going to vote upon personal grounds 
I know of no man in whose behalf I would sooner 


i vote- than I would for Colonel Holt. 


But, sir, I think there is not the slightest ne- 
cessity for the creation of this Bureau of Military, 
Justice; but on the other hand it will be to the 
detriment of the public service to create it. The 
Senator from Massachusetts, the chairman of the 
Committee on Military Affairs, is mistaken in 
supposing, as it seems to me, he might properly 
infer from the reading of the bill under consider- 
ation that the act of February 28, 1795, entitled 
“sAn act to provide for calling forth the militia to 
exectite the laws of the Union, suppress insurrec- 
tion, and repel invasion, and to repeal the acts 
now in force for that purpose,” referred to a judge 
advocate in any particular. - 1 have the act before 
me, and the only section in which the words. 
“court-martial” even are mentioved is in the sixth 
section, where it declares *‘ that courts-martial for 
the trial of militia shall be composed of militia 
officers only.” 9 : 

So far from it, if I remember the military his- 
tory of this country correctly, we never had any 
judge advocate until within the last few years, 
Some eight or ten years ago Major Lee, when he 
was a captain in an ordnance regiment, was de- 
tailed to the War Department and stationed here 
in this place. His name, however, was all the 
time borne on the roll as a captain in the line of 
the regiment of ordnance, but he was detailed for 
the purpose of performing the duties of judge 
advocate in this city inthe War Department; and 
he was holding that office at the time, and he 
held it for some considerable time after the break- 
ing out of this rebellion. Perhaps two years 
ago a bill was introduced creating the office of 
judge advocate, raising him up two grades above 
that which was held by Major Lee at the time, 
and to that place Colonel Holt was appointed. 
Major Lee thereupon resigned his commission, 
and went to his plantation, J believe, in Virginia. 

It is said that there is a vast accumilation of 
business in the office of the Judge Advocate Gen- 
eral. Ido not doubt it. 1 know that that is so. 
I know that thereare probably as many, and per- 
haps more, cases than the Senator from Massa- 
chusetly has mentioned, in the hands of General 
Canby, who is also engaged in this samé work 
with several officers detailed to his bureau, and 
in the office of Colonel Holt, which have been 
brought up from the various armies that we have 
in the field. But 1 should like to know howitis 
possible for Colonel Holt to perform these duties 
any more satisfactorily to the country, with the 
commission of a brigadier general in his pocket, 
than he now performs them with the commission 
of avculonel in his pocket? How is it going to 
advance the public interests by creating his two 
assistants colonels in the regular Army? for these 
gentlemen are not to hold merely during the war, 
as Í understand it, but are to remain in the regular 
service of the United States and their successors 
after them. How is the public service to be pro- 
moted by creating these two officers colonels? 
Will the business of the office of the Judge Ad- 
vocate Gencral be any more advanced than it is 
now when these same duties are performed by 
volunteer lieutenants who have been detailed from 
the field to perform those duties? I presume there 


| are fifteen ortwenty—Il do not know how many, 


but a large number of officers, some of whom 
have been invalided, who have been two or three 
years in the field and have distinguished them- 
selves in the public service and have been wound- 
ed and ave incapable of longer performing service 
in the field, who have been detailed to these bu- 
reaus, and they are performing or assisting to” 
perform the duties in the office of the Adjutant 
General. Is itpretended that they are not perform- 
ing themas well as they would perform them if 
they held the commission ofcolonelsin their pock- 
ets? * Is it worth while for us toburden the Gov- 
ernment for all time to come by the creation of 
this new bureau with a brigadier general and two 
colonels in the rerular Army? [think not. Ihave 
not heard any reason assigned for it, 


‘sible to carry it through the Senate. 


The letter to which the Senator from Massa- 
chusetts referred as having been received from 
General Sherman is not to the effect, as I appre~ 
hend, that he is désirous that there should be any 
enlargement of the jurisdiction or any increase of 
the title or pay of any officer here; but he de- 
sires to have permission to establish summary 
courts-martial and have their judgments executed 
in the field instead of having them sent up here 
to be reviewed and rereviewed in the bureaus of 
the War Department. a 

Mr. President, I voted against this proposition 
on principle. I voted against the creation of all 
these brigadier generals at the head of these bu- 
reaus. I attempted before this rebellion to repeal 
the law which created the only brigadier general 
we then had at the head of a bireau—General 
Jesup—but that was a time when it was.impos- 
We have 
now gone on, contrary to my judgment, and cre- 
ated a brigadier general at the head of each one 
of these bureaus, whose pay amounts, I think, to 
something in the neighborhood of six thousand 
dollars, stationed in this city and under the new 
regulations that have been established by the War 
Department in relation to the commutation of 
quarters and fuel. Here is a proposition to create 
another. J cannot for the life of me see what more 
yeason there is for putting a brigadier general at 
the head of this Bureau of Military Justice than 
there is of creating the Solicitor of the War De- 
partment a solicitor general and making him a 
brigadier gencral with a salary of five orsix thou- 
sand dollars a year. Where is the distinction ? 
Where is the difference? Js it not as necessary 
that Mr.Whiting should have military rank, pay, 
and emoluments as that Colonel Holt should have 
them? t 

an WILSON. He does not have any pay at 
a : 


Mr. GRIMES. Stili he is entitled to it, and 
if he should die or resign he is probably to have 
a successor, and that successor may not be as 
able to perform the duties for the public that Mr. 
Whiting now performs as Mr. Whitingis. The 
pecuniary responsibility may not be as great. 

The PRESIDENT pro tempore. The question 
ison the motion of the Senator from Vermont 
that the Senate further insist upon its amend- 
ments to the bill of the House, and ask for an- 
other committee of conference. 

Mr. WILSON. I move that the whole subject 
lie on the table for the purpose I have suggested, 
iv see if we cannot do something better. 

The ‘motion was agreed to. 

LIST OF ABSENTERS. 

Mr. FESSENDEN. I move now, and I be- 
lHeve the Senator from Ohio does not object to it, 
to take up the resolution which 1 Jaid on the table 
the other day with reference to making a list of 
absentees on the call of the yeas and nays. 

The PRESIDENT pro tempore. Thg Chair 
will call up as the business properly before the 
Senate, the bill establishing a national currency, 
&e. 

Mr. FESSENDEN® I move that it be laid 
aside informally for the purpose of taking up the 
resolution I have indicated. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution: 

Resolved, That the reporter be directed, in making up 
the proceedings of the Senate, to report in a separate list 
the names of absentecs On the call of the yeas and nays, 

Mr. HALE. My attention has been called to 
this subject, as we have been left without a quo- 
rum several times, and the question has been 
started in regard to the power of the Senate to 
send the Sergeant-at-Arms after absent members. 
The proposition is generally put in an exceed- 
ingly cautious, guarded, and modest shape: ‘ that 
the Sergeant-at-Arms be directed to request the 
attendance of absent members.” There is a pro- 
vision of the Constitution that the Senate shall 
have power to send for absent members. Ido 
not find that there ts any provision, though it may 
be inciuded under that one, that the Senate have 
power toinviteabsentmembersin. Perhaps that 
would exist in all bodies without any constitu- 
tional provision. I will read the words of the 
Constitution: À 


“Buta smaller number (than a majority] may adjourn 
from day 10 day, and may be authorized to compel the at- 
tendance of absent members; in such manner and under 
such penalties as each House may provide.” 
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Mr. FESSENDEN. But there has never been 
any provision made for carrying out that clause. 

Mr. HALE, Iknow there has never beenany 
law about it. 

The PRESIDENT pro tempore. The Chair 
will.cause the rule on that subject to be read. 

The Secretary read it, as follows: 

«g. No member shall absent himself from the service 
of the Senate, without leave of the Senate first obtained. 
And in case a less number than a quorum of the Senate 
shall convene, they are hereby authorized to send the Ser- 
geant-at-Aruis, or any other person or persons by them au- 


thorized, forany or all absent members, as the majority of- 


such members present shall agree, at the expense of such 
absent members respectively, unless such excuse for non- 
attendance shall be made as the Senate when a quorum is 
convened shall jadge sufficient, and. in that case the ex- 
pense shall be paid out of the contingent fund. And this 
rule shall apply as weil to the first convention of the Sen- 
atc, at the legal time of meeting, as to each day of the ses- 
sion, after the hour has arrived to which the Senate stood 
adjourned.” ; 

Mr. HALE. Iwas about to say that I re- 
member once hearing this rulé discussed in the 
Senate. Possibly the Senator from Vermont 
may remember it. } remember that there was 
somé very curious special pleading upon it. I 

o not remember what it was now. 

Mr. FESSENDEN. If the Senator will al- 
Jow me, while Mr. Breckinridge was Vice Pres- 
ident we had a contest here one night, which went 
far into the nightand even into the morning, upon 
some question on which parties were divided and 
we found ourselves withouta quorum. The ma- 
jority made a motion that the Sergeant-at-Arms 
be directed to bring in absent members. ‘The 
then Vice President examined the subject very 
carefully and I cxamined it with him. I con- 
tended that there was no power to compel the at- 
tendance of members except at the first meeting 
of the Scnate.. He examined the question very 
carefully and so ruled, that there was no such 
power; that all the power there was was to send 
the Sergeant-at-Arms and ask them to come in; 
and whether they came or not was a matter to be 
decided by them in their-own pleasure. He de- 
cided that there was no power in the Senate to 
bring them in after,the opening of the session; 
that then if there was not a quorum they could 
be sent for an® brought in; but after that there 
was no power to do it; and that decision was ac- 
quiesced in by the Senate. 

Mr. HALE. There was an earlier discussion 
than that upon this rule, if my memory does not 
fail me, in which the late Judge Berrien, of Geor- 
gin, and some others took part, and E remember 
that there was something—If do not recollect dis- 
tinctly what—suggcsted qut of this clause: ‘That 
this rule shall apply as well to the first convention 
of the Senate at the legal time of meeting as to cach 
day of the session after the hour has arrived to 
which the Senate stand adjourned.”? I do not re- 
member what it was; but there was some special 
consideration suggested growing outofthat clause. 
My own opinion is, with great deference to the 
gentlemen who surround me, that the better way 
would be to frame a rule somewhat analogous to 
that of the House of Representatives by which, 
if the Senate choose, they may compel the attend- 
ance of absent members. Itis clearly given un- 
der the Constitution. I think it is time that the 
Senate should have the means to enforce the 
power which is clearly conferred upon them. I 
think it would tend to keep a quorum here, and 
possibly we should never have occasion to ex- 
ecute it. 

Mr. CONNESS. With the Senator’s permis- 
sion, I should like to know where we could find 
the Senator from New Hampshire on such occa- 
sions. He is absent very much. 

Mr. HALE. As I did not get up to discuss 
any personalities, I will not answer. l think the 
better way would'be to have this matter arranged. 
so that, whenever the necessity occurs, we might 
exercise the power; and, as Iwas saying when 
J was interrupted, E think it would be more likely 
to prevent the evil than anything else, even the 
resolution suggested by the Senator from Maine, 
though I have no objection to that; but I think 
it is a little too inefficacious for the remedy that 
should be sought. 

Mr. CONNESS. I think all these rules will 
prove ineffective unless the minds of Senators and 
the feeling of duty that they owe to the country 
keep them in their seats. Some Senators sit here 
from day to day, sometimes when they would 


like to be absent either on pleasure or other busi- 
ness, but they are nearly afways in their seats, 
and east their votes on every question. Il appears 
to me thatitshould only be necessary on this sub- 


ject to direct the attention of Senators to the de- 


gree to which the public business is retarded by 
their absence in order to have their presence in 
the Senate hereafter. 

The honorable Senator from New Hampshire 
regarded the question that | asked him as per- 
sonal. Ido not know how the Senator could so 
regard it. It may have been felt by the Senator 
to apply to him somewhat. { have often had the 
pleasure of listening to the Senator’s speeches, 
always eloquently given, yet 1 have not heard 
his votes succeeding them when the question was 
taken. I did not intend, however, to present his 
case specially, but to intimate by that question 
that the way to have service in the Senate was 
to be always present. 1 do ‘hot think that the 
enforcement of any-rule of this kind or any mode 
which you can devise will serve the purpose. It 
is the duty of every Senator to be in his place. 
He iselected to be here, and he is paid to be here. 
If the sense of duty which a Senator should feel 
will not compel his attendance, E think all other 
efforts will prove abortive and futile. 

Mr. FESSENDEN.. I have no sort of objec- 
tion to the propositicn of the Senator from New 
Tlampshire if he will frame a rule, but I submit 
to him and to the Senate that it will be ineffica- 
cious, especially at this period of the session, We 
should spend half our time, if things go on as they 
have heretofore, in sending for men, bringing 
them in here, and hearing excuses if they can be 
found. Although it brings the names of absentees 
in the Globe, itis found to be a farce in the House, 
and amounts tonothing. To be sure they go on 
until they get enough to make aquorum, and then 
they stop. The few thatare brought in in the first 
place’ help to constitute a quorum; they are there, 
and the rest entirely escape. 

My belief is that this rule can dono harm and 
may do some good. I think Senators will hardly 
be willing on trifling grounds, business at the 
Departments or something of that sort, during 
the session of the Senate, to have their names 
published in the list of absentecs when import- 
ant votes are taken. And if gentlemen are ne- 
cessarily absent on account of sickness in their 
families or their own sickness or for such other 
reason as they must be absent for, it will be very 
easy for a colleague or some one else to state the 
fact, and the excuse is sufficient in such a case. 
I feel that the resolution I have offered may be 
productive of good, and I think it will come in 
aid of the resolution we passed this morning. 
The honorable Senator from Connecticut [Mr. 
Foster] thinks we shall be certain now not to 
have a quorum; and lest he should be a true 
prophet in. that particular, I wish to have this 
provision made jn- addition, and 1 think it will 
produce a good effect. 

Mr. ANTHONY. Ihave no objection to this 
resolution, but I cannot see the practical way in 
which itis to accomplish the object desired. This 
list will be published in the Globe, and nowhere 
else, I suppose. The Globe is always at this 
period of the session three or four days behind, 
and does not reach the people in any distant part 
of the country until a weck after the votes have 
been taken. ‘If this list is to be published at all, 
to attract any attention it should be published the 
day after the votes ure given, and to do that it 
should be transmitted. by telegraph, and that is 
entirely unnecessary, because when the news- 


papers publish the yeasand nays, they can make - 


out the absentees without the expense of sending 
such a list over the wires. } think the papers do 
it now very frequently. The New York Tribune, 
I think, generally publishes the yeas, the nays, 
and ike absentees. ; 

Mr. FESSENDEN. I can state to the Sen- 
ator what effect I think this measure will have. 
The fact ofthe frequent wantofa quorum in this 
body has become notorious, and I may be poer- 
mitted to say, as [really think so, that it is shame- 
ful and discreditable to the body. Whatever may 
be the excuse given, the fact that it occursso fre- 
quently, day after day, especially at this period 
of the session when we have so much important 
work to do, is discreditable. This list may not 
appear the next day, but when it does appear in 
the Globe the fact of the absence appears. The 


Globe-goes toall the important newspapers -of the 
country, and when. the newspapers, instead. of 
having the trouble to pick out the absentee 
make a list for themselves, sce them printed. 
they wiil take notice of them, and Lth: 
men will feel a responsibility to.their cons 
who now know nothing aboutit, that they do 
seem to feel-at present. a, : 

“Mr, CONNESS. 1 


j Twill add tow à 
ator from Maine has'sajid that the effec 
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Maine. à 


Mr. TRUMBULL. I cannot say that TF have 
any special objection to the adoption ofthis res- 
olution, but it really looks to me very much like 
child's play. Itis very much like the calling of 
the yeas and nays sometimes when itis’ supposed 

‘that persons will vote differently when the yeas 

and nays are called from what they would if they 
were not called. Ido not supposethat any mem- 
ber of the Senate ever. changed “his vote under 
such a consideration, and J should bé sorry to 
think that any member of the Senate would be 
controlled in the least in his vote by the fact that 
it was or was not togo upon the record. { should 
think more meanly than J am willing to think of 
any member of this body if I supposed.that be- 
cause the yeas and nays were called on a -ques- 
tion he would yote differently from what he would 
if they were not called, or that his presence or 
absence here would be affected by the fact that a 
list was to be published of those absent on a call 
of the yeas and nays. The fact appena sufi- 
ciently when a record is made of those voring: 
As has been remarked by the Senator from Cali- 
fornia, if a sense of public duty will not impel 
men to be present to discharge their duties ina 
time liko this, | am quite surethat the publication 
of their names in a list by themselves will not 
have that effect, for when the yeas and nays are 
called now itis always apparent who is absent. 
I look upon the adoption.of sucha rule as trivial, 
if I can say so without being at all disrespectful 
to my friend from Maine. 1 think nothing will 
be accomplished by it, and its adoption is rather 
areflection upon ourselves. f 

Mr. HOWL. It secms tome thatthe remedy 
suggested by the Senator from New Elampshire 
is decidedly the better one for usto adopt for the 
correction of this evil The remedy suggested 
by the resolution before the Senate, it seems to 
me, will as often do injustice to individual Sena- 
tors as it will do jusuce to the public service, 
The fact is that Scnators occasionally are obliged 
to absent themselves from the sittings of the Sen- 
ate on business. J myself occasionally happen 
to be sent to the other end of theavenue with en- 
rolled bills; other Senators feel compelled to ab- 
sent themselves from the sittings of the Senate, 
and their reasons for doing so cannot be put upon 
the Journal at the time their names are put upon 
it. The fact that they were absent would go out 
to the country without any explanation of the 
reason which compelled their absence. In those 
cases injustice would be done to individuals, and 
no justice would be done to the public services as 
I conceive, in any case. 


he, It is, I believe, the practice in some very well reg- 
l 


ated schools, when boys dò not come in exactly 
on time, to put down a black mark against them, 
and J believe that discipline is now enforced in 
the government of boys, but Ido not believe it will 
have very much effect in regulating the conduct 
of Senators. What we want is Senators here to 
act, Senators here to vote, so thatthe publie busi- 
ness can go on. TheSenator from New Hampshire 
has pointéd you toan authority ,a power vested in 
you by which, if you please to exert it, you may 
compel their attendance. Do that, and then the 
public business will go on, and you will notcon-, 
tent yourself by merely putting down a black 
mark against the name of a Senator who is not 
here. lt scems to me that inasmuch as we are 
clothed with that power, we had better exert it. 
Then we secure these advantages to the public 
service, and we do not do injustice to anybody. 

Several Senarors. Question! Question! 

Mr. COLLAMER. I do not wish to. detain 
the Senate, but-L am not sure now that we have 


2090 


THE CONGRESSIONAL GLOBE. 


May 4, 


gota quorum here even under our new rule. I 
rather think we have not; and for fear that-our 
weakness will be exposed on this vote, I will 
say afew words before the vote is taken. 

e are told that our remedy is the exercise of 
the power of sending the Sergeant-at-Arms after 
absentees, Really and candidly, will gentlemen 
appeal to that? What is that authority? Instead 
of insisting upon having our members here, or if 
they are not here, having*their names reported, 
gentlemen say we should send the Sergeant-at- 
Arms for them, ‘When we are taking a question 
and find ourselves without a quorum, we are“to 
sit quietly in our seats with our doors locked, 
while we send out our Sergeant-at-Arms, by day 
orby night, to hunt up members who are in the 
city attending to other business, and then they 
are to come in if they choose, and when they get 
in help to adjourn us. That will probably be 
the effect of it, and the proceeding ends and 
always has ended in the other House in a broad 
farce, a general horse-laugh. The only resultis, 
a great loss of time. How much the Sergeant- 
at-Arms is paid for it I do not know; he may 
get something out of it, but nobody else does. 

Mr. President, I desire that there shall be no 
such course resorted to, nor any such expedient 
attempted in this body. Itis altogether, asl think, 
beneath the dignity of the body itself. It is enough 
to publish the names. If gentlemen do not wish 
to do that, let us’ endeavor to be here; but I do 
not agree with the Senator from Wisconsin that 
itis our duty to be at another part of the city, 
atthe Departments, during the sessions of the 
Senate. I disagree entirely in that. If that busi- 
ness can be done for our constituents when we 
are not employed in our duties and in our seats 
here, very well. If not, let the constituents be 
informed that it cannot be done. Say to them, 
«My other duties are paramount, so that 1 can- 
not attend to this matter, and you must dispense 
with requiring me to do it.” 

Tt seems to me that to be here is our paramount 
duty, and that this duty ought to be performed. 
Look at all we have said and done about it, and 
the time we have lost this session for want of a 
quorum. I hope this résolution may be adopted; 
ithurts nobody. I believe the tendency of it will 
be to help us at least to keep a quorum here. 

Mr. SUMNER. It seems to me that the res- 
olution would be made more complete if it re- 
quired algo that the names of the absentees should 
be entered on the Journal. That would be more 
of a record. 

Mr. COLLAMER. The Journal is too old 
ever to have any effegt. 

Mr. FESSENDEN. Itis published the next 
year. It is of no consequence. 

Mr.SUMNER. But it makes a permanent 
record, 

Mr, FESSENDEN. With the leave of the 
Senate l will amend the resolution by adding 
after the word ‘reporter’ the words ‘for the 
Congressional Globe.” ` 

The PRESIDENT pro tempore. It can be so 
modified. The resolution as modified will be read. 

The Secretary read it, as follows: i 

Resolved, That the reporter be directed, in making up the 
proceedings of the Senate for the Congressional Globe, to 
report in aseparate list the names of absentces on each call 
of the yeas and nays, 

Mr. HALE. Would it not be well to have 
some resolution that those reporting the proceed- J 
ings of the secret sessions for the New York pa- 

pers should publish a list of absentces there? 
[Laughter.] 

Mr. FESSENDEN called for thg ycas and 
nays on the adoption of the resolution, and they 
were ordered; and being taken, resulted—yeas 20, 
nays 13; as follows: 

YEAS—Messrs. Clark, Colamer, Conness, Dixon, Doo- 
Hitte, Fessenden, Foot, Poster, Grimes, Hale, Harding, 
Henderson, Lane of Indiana, Morgan, Ramsey, Sherman, 
Sumner, Van Winkle, Willey, and Wilson—20. 

NAYS-—Mossrg. Anthony, Carlile, Chandler, Davis, Har- 
lan, Howe, Johnson, Pomeroy, Powell, Riddle, Sprague, 
Trumbull, and Wade—13. 

ABSENT —Messrs, Brown, Buckalew, Cowan, Harris, 
Hendricks, Hicks, Howard, Lane of Kansas, MeDougall, | 
Morrill, Nesmith, Richardson, Suulsbury, Ten Byek, Wil- 
kinson, and Wright —16. 


So the resolution was agreed to. 
EXECUTIVE SESSION. 
The PRESIDENT pro tempore. The Senate 


will resume the consideration of the order of the |} 


day, being the bill te establish a national cur- 
rency, &c. : ` . 
Mr. DOOLITTLE. I move thatthe Senate pro- 
ceed to the consideration of executive business. 
The motion was agreed to; andafter some time 
spent in executive session, the doors were re- 
opened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, May 4, 1864. 
The House metattwelve o’clock,m. Prayerby 
the Chaplain, Rev. W. H. CHANNING. 
The Journal of yesterday was read and approved. 
PREEMPTION RIGHTS IN CALIFORNIA. 


On motion of Mr. HIGBY, by unanimous con- 
sent, bill of the Senate No. 216, to grant the right 
of preémption to certain settlers on the Rancho 
Bolsa de Tomales, Was taken from the Speaker’s 
table, read a firstand second time by its title, and 
referred to the Committee on Public Lands. 


CHANGE OF STEAMBOAT’S NAME. 


Mr. BLAIR, of West Virginia, by unanimous 
consent, submitted the following resolution; which 


.was read, considered, and agreed to: 


Resolved, That the Committee on Commerce inquire 
into the expediency of changing the name of the steamboat 
Gem to Emma Boyd No, 23 and that they have leave to 
report by bill or otherwise. 

Mr. STEVENS. I move thatthe rules be sus- 
pended, and the House résolve itself into the Com- 
mittee of the Whole on the state of the Union on 
the fortification bill. 

Mr. JULIAN. I: demand the regular order of 
business. 

The SPEAKER. The regular order of busi- 
ness is the consideration. of the billin regard to 
homesteads in the rebel States, which was left 
unfinished on Tuesday of last week. 


DISLOYAL APPOINTER IN THE TREASURY. 


Mr. FARNSWORTH. I ask leave to offer 
the following resolution: 

Resolved, That the Secretary of the Treasury be directed 
to inform this House whether there is employed in the 
Treasury Department as a clerk Or assistant register a per- 
son named Garnett, and whether said Garnett formerly held 
a commission in the rebel army, and was for a time apris- 
oner in the Old Capitol prison, and who recommended the 
employmeit of said Garnett in the Treasury Department, 

Mr. FENTON. Lask my friend from Illinois 
to refer that resolution to the committee recently 
appointed to investigate the affairs of the Treas- 
ury Department. . 

Mr. FARNSWORTH. I have no particular 
objection to that. I understand that a man for- 
merly a captain in the rebel army3 a nephew of 
Mason of Virginia, is now holding a position in 
the ‘Treasury Department. He was arrested and 
put in the Old Capitol prison for a time, and then 
it is supposed that he was released on taking the 
oath of allegiance, and now he is found in the 
Treasury Department. I think my resolution 
ought to pass. I bring no charge against the Sec- 
retary of the Treasury. 

There was no objection to the introduction of 
the resolution. 

Mr. FENTON. 1 move that the resolution 
be referred to the select committee on the Treas- 
ury Department. I will.withdraw the motion, 
however, if the mover insists on the passage of 
the resolution now. I only desire to remark that 
this whole matter and something respecting the 
individual mentioned in the resolution is now 
under investigation by the committee to which I 
refer, and I thought it would be proper that the 


-subject should be referred to that cornmittee, so 


that they might report upon it. 

Mr. FARNSWORTH. I do notoffer theres- 
olution with any fecling at all, but I am well in- 
formed of the facts. 

The SPEAKER. Is there objection to the con- 
sideration of the resolution to-day ? 

Mr. STEVENS. i think the resolution had 
better go over ull to-morrow. 

The SPEAKER. If it goes over until to-mor- 
row it will not be reached until about two weeks. 

Mr.FARNSWORTH. Iam willing that the 
resolution shall go to the select committee, 


Mr. SPALDING. I object to that. 
LAND GRANT TO MISSOURI. 


Mr. BLOW, by unanimous consent, intro- 
duced a bill to amend the act granung the right 


the public lands to aid in the construction of cer- 
tain railroads in suid State; which was read a first 
and second time by its title, and referred to the 
select committee on the Pacific railroad. 


FORTIFICATION BILL. . ek 


Mr. STEVENS. I moveto postpone all the 
receding special orders in the. Committee of the 
Whole on the state of the Union, so that the 
fortification bill may come. up. ` 

The motion was agreed. to. 

Mr. STEVENS. 1 now move that the rules 
be suspended and the House resolve itself into 
the Committee of the Whole on the state of the 
Union on the special order. 

The motion was agreed to. : 

` So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. STEELE, 
of New York, in the chair,) and proceeded to the 
consideration of bill of the House No. 207, mak- 


| ing appropriations for the construction, preser- 


vation, and repairs of certain fortifications and 
other works of defense for the year ending 30t. 
June, 1865. , 

The bill was read a first time for information; 
and it was then read for amendment., 

Mr. RICE, of Massachusetts, submitted the 
following amendment: 

The Clerk read, as follows: 


Insert after line twenty-seven : 
For repairs to Great Brewster island, $40,000, 
For Lovell’s island and Deer island, $10,000. 


`- Mr. RICE, of Massachusetts.. I send up to 

the Clerk’s desk to be read a letter fromthe War 
Department, which I think will satisfy the House 
of the justice of these appropriations. 

The Clerk read, as follows: 

ENGINEERS? DEPARTMENT, 
WASHINGTON, March 16, 1864. 

Sır: I have the honor to return herewith the letter of 
Hon. A. I. Rice, of the 23d February, received here on 
the 8th instant, and to state, in reply to his inquiries, that 
the. Great Brewster island, Boston harbor, has long been 
undergoing abrasion by the sea to such a degree as to make 
remedial measures a matter of prompt importance. 

Long Island Head, Boston harbar, is undergoing similar 
injuries, but the necessity for-protectiog in what case is not 
so urgent as in the other. The detritu@which is washed 
out by the lashing of storms from the hilly shores of these 
islands is carried by the current into the channels of the 
bay, and deposited in them to their serious injury. 

Deer island and Lovell’s island have also heen subject to 
wearing by the sea; but it has been averted in these vases 
by protective sea walls. In the case of Great Brewster, 
like protection has been afforded, but only to a part of the 
extent necessary.. At the Great Brewster, the unfinished 
work should be recommenced and completed as soon as 
practicable. 

At Deerisland and Lovells island the existing structures 
are sufficient, but now need repairs. At Long Island Head 
the work may be deferred till the more urgent positions 
are secured, 

For expenditure during the next fiscal year there should 
be appropriated > 
For sea-wall of Great Brewster....ee.seeeeeeeers B40,000 
For repair of sea-wall of Deerand Lovell’sislands 10,000 

Very respectfully, your obedient servant, 

JOSEPH G. TOTTEN, 
Brigadier General and Chief Engineer. 
Hon. E. M. STANTON, Secretary of War. 


C. T. CHRISTENSEN, 


Official copy : 
Major, Assistant Adjutant General, 


WAR DEPARTMENT, March 18, 1864. 
Approved, and appropriation recommended. 
EDWIN M. STANTON, 
Secretaryof War. 


The amendment was agreed to. 


Mr. GANSON. 1 move the following amend- 
ment: 

For repairs of the sca-wall at Buffalo, $37,500. 

Mr. Chairman, abreach was made in that sea- 
wall in January last, and unless repaired it may 
be destroyed altogether. A report was made to 
the House from the Secretary of War that this 
appropriation is necessary for the protection of 
the harbor of Buffalo. 

Mr. STEVENS. Do Lunderstand-the gentle- 
man from New York to say that the Secretary of 
War has recommended this appropriation In a 
report to this House? 

Mr. GANSON. Yes, sir. 

Mr. STEVENS. Then I have no objection to 
the amendment. 

Mr. BROWN, of Wisconsin. I submit the 
following amendment to the amendment: 

For the harbor of Chicago, 850,000, 

For the harbor of Milwaukee, $50,000. 

For the harbor of Racine, $20,000. 


of way to the State of Missouri and a portion of i| For the harbor of Kenosha, $20,000, 


1864. 


THE CONGRESSIONAL GLOBE: 


I have inserted Chicago, because I do not see 

the gentleman from Illinois [Mr. Arnoro] with 
whom I have had some’ consultation on this sub- 
ject. 
3 Mr. STEVENS. I hope that the gentleman 
from Wisconsin will withdraw his amendment 
until the amendment of the gentleman from New 
York is disposed of. 

Mr. BROWN, of Wisconsin. I will withdraw 
my amendment for the present. 

Mr. MORRILL, I do not see the application 
to the present bill ofthe presentamendment. The 


amendment is for the improvement of a harbor, | 


and this is a fortification bill. 

Mr. STEVENS. Iunderstood the gentleman 
from New York to say that it was recommended 
by the Secretaay of War. y 


Mr. MORRILL. I think that the subject ought | 


to be referred to the Committee on Commerce. 

Mr. GANSON. I went to the-Secretary of 
the Treasury, and he said that it did not come 
within his province. I then referred to the Sec- 
retary of War, who sent to the House a report 
recommending this appropriation. l 
- The amendment was adopted. 

Mr. BROWN, of Wisconsin. I now renew 
my amendment. Itis for continuing appropria- 
tions for'preserving the harbors in these respect- 
ive places. 

Mr. STEVENS. 
appropriations. 

Mr. BROWN, of Wisconsin. 
continue previous appropriations. 
law for the North Cut at Milwaukee., 

Mr. STEVENS. I make the point of order 
that the amendmentis not germane, and that there 
is no law for it. 

Mr. BROWN, of Wisconsin. the 


` There is no law for these 


They are to 


It is in 


same condition with the amendments for other |; 


harbors. It is the same as the amendment in 
reference to Buffalo harbor. 

The CHAIRMAN. 
point of order. 


Mr. PIKE submitted the following amendment: | 


For the purpose of building a road to connect the mili- 


tary road leading from Bangor to Houlton with the east | 


line of the State Mong the route of the Milford turnpike, 
and to be expended under the direction of the Secretary of 
War, $30,000. 


Mr. STEVENS raised the point of order that į 


the amendment was not germane, 

The CHAIRMAN ruled the amendment out 
of order. 

Mr. STEVENS moved that the committee rise 
and report the bill. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. STEELER, of New York, 


reported that the Committee of the Wholeon the 


state of the Union had, according to’order, had the 


Union generally under consideration, and partic- || 


alarly House bill No. 207, making appropriations 
for the construction, preservation, and repairs of 
certain fortifications and other works of defense for 
the year ending the 30th of June, 1865, and had 
directed him to report the same to the House with 
sundry amendments. 

_Mr. STEVENS demanded the previous ques- 
tion. 


main question ordered; and under the operation 
thereof the amendments of the Committee of the 
Whole on the state of the Union were con- 
curred in. 

The bill, as amended, was ordered to be en- 
grossed and read a third time; and being en- 
grossed it was accordingly read the third time, 
and passed. : 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


COMMITTEE OF CONFERENCE. 
Mr. STEVENS. 
conference be appointed upen the Army appro- 


There is a | 


The Chair sustains the | 


I move that a committee of |, 


if! oe ke Pp: a f 

i priation bill, in conformity to the request of the 
S si y 

| : 


enate. 
The motion was agreed to. i 
The SPEAKER subsequently appointed Mr. 


| Stevens, Mr. Scnencx, and Mr. Morrison as 


such committee on the part of the House. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
their Secretary, informed the Hlouse that the Sen- 
ate disagree to the amendment of the House of 
Representatives to the firstamendment of the Sen- 
ate to the bill (H. R. No. 151) making appropri- 
ations for the support of the naval service for the 
year ending 30th June, 1865, insist upon its 
amendments to the said bill disagreed to by the 
House, and ask a conference on the disagreeing 
votes of the two Houses thereon, and have ap- 
| pointed Mr. Hare, Mr. Van Winxxe, and Mr. 
| PoweLL as such committee fpon their part. 


| HOMESTEADS IN REBEL STATES. 
The SPEAKER announced that the next busi- 


ness in order during the remainder of the morn- 
ing hour was the bill reported from the Committee 
on Public Lands in regard to homesteads in the 
rebel States, upon which the gentleman from In- 
diana [Mr. Juz1an] was entitled to the floor. 


ALLEGED CORRESPONDENCE WITH REBELS. 
Mr. VOORHEES. I hope I may be allowed 


! by unanimous consent fo make a statement affect- 
| ing the character of gentimen who have been as- 
sailed upon this floor. I see the gentleman from 
Ohio [Mr. Garriero] has just come in. I would 


|| have risen to this matter immediately after the 


reading of the Journal had he been in his seat. It 
will occupy but a short time. . 
| Mr. JULIAN. In justice to others, I do not 
feel that I can yield at the present time. 

Mr. VOORHEES. I do not ask that it be 
taken out of the gentleman’s time, as a matter of 
course. 

Mr. JULIAN. If it does not come out of my 
time, I will not object. 

The SPEAKER. It will not come out of the 
‘gentleman’s hour, but it will come out of the 
morning hour. : 

Mr. JULIAN. Lyield toa short ex 
if there is no other objection. 

No objection was made. 

Mr. VOORHEES. Mr. Speaker, I arise at 
this time to perform a duty which I owe to two 
of the most distinguished and worthy gentlemen 
in the State of Indiana, who are my immediate 
constituents, my neighbors, and my friends, and 
who have begn most cruelly wronged and out- 
raged on the floor of this House. In discharging 
this duty, I trust I may be able also to impress 
upon the public mind a wholesome lesson in be- 
half of truth, decency, and justice. 

On the 8th of last month the gentleman from 
Ohio [Mr. GarrieLD] made a startling and im- 
| portant announcement in his place as a member 
| of Congress, in which he used the following lan- 
| guage: 
| “T am reminded here of a fact which I had well-nigh 
i forgotten. Last summer I remember a Union spy came to 
| 
f 
H 


planation, 


our camp bringing two Jetters addressed to ¢ Major General © 


: Jobn C. Breckinridge, C. S. AV ‘They were letters of in- 


. . ii troduction, stating that the bearer desired to obtain a com- 
The previous question was seconded, and the | 3 De as. 


inission in the rebel army, and commending him as a gal- 
lant aud reliable man whom Breckinridge could trust. One 
W these letters was signed by a man who lately held aseat 
in this House! .[Cries of ‘Name him!’ from the Demo- 
cratie side of the House.} L will produce the letter in due 
time. Itis not here with me. he other letter was from 
an associate of bis, prominent in the local Democratic pol- 
ities of the State of Indiana. J am responsible for pro- 
ducing those Jetiers. [Cries of ‘Name ’] 

“Mr. Hormax. T hope the genticman will give the 
names now. 

“Mr. GARFIELD. When F produce the letters any fur- 
ther testimouy that may be called for can be had at my 
hands.”? 

It will be seen by this statement that the gen- 
tleman pledged himself to the House and the coun- 
| try to produce the letters referred to, and any fur- 
| ther testimony which might be required. at his 
hands. The charge was boldly and explicitly 
made, and the responsibility distinctly assumed. 
ĮI was not present when this announcement was 
made, and { heard of it with profound amaze- 
ment. I did.not deem it possible that a gentle- 
| man occupying a seat on this floor would thus 
make an unqualified statement of a fact which im- 
| plied crime of the highest character, unless he had, 
| as he asserted, the fullest and must satisfactory 


fell. 
of Aprilto redeem ‘the pledge which. he:had so . 
solemnly made.” In ‘order to. show that he him- 
self appreciated the gravity andseriousnature of. 
the charge-which he had made, and which he now 
proposed to prove, and in order to call attention 
to the facts as detailed by him, I quote his lan- 
guage in full on that occasion: 


“Mr. GARFIELD. Mr. Speaker, I desire the attention of 
the House for five minutes. When submitting some re- 
marks in the House a few days ago in reply to the speech 
of my colleague, [Mr. Lone,} f made a very grave charge 
against some of the leaders of the Democratic party, alleg- 
ing that they were in correspondence with rebèls and was 
called upon to produce the documentsto which I referred. 
I take this occasion todo so. Before producing, them, ‘I 
wish to say a word in regard to them. Itis a very grave 
matter for a member to rise in his place here wid say. that 
leading men of any party in the North are actually in cor- 
respondence with leaders in the rebel army. [ made that 
statemeut, but not without a full knowledge of what l said. 
I have had opportunities for knowing of the existence of 
such correspondence—more, perhaps, than most other gen~ 
tlemen here. S i - 

“These letters came into my possession in the following 
manner: we had leamed in the army of the’ Cumberland 
that some of our regiments were being corrupted, that at- 
tempts were being made by parties at home to induce them 
to desert. This had become so great an evil with some regi - 
ments from southern Indiana and southern [Hinois thatwe 
sent several of our secret service men into those States to 
find out, if possible, who were engaged in this business. 
Among others was a young man who had resigned a com- 
mission, nearly a year before, in consequence of Ul-health, 
He consented to go tosouthern Indiana, believing he could 
not only find out these men but could get recommendations 
from prominent rebel sympathizers that would enable him 
to get through the Jines into the rebel army, The result of 
this mission into Indiana was that he obtained twoletters, 
the copies of whieh I now hold in my hand. - A 

& When the letters were brought to me, I immediately 
called some Indiana officers who knew the authors and 
were acquainted with their band writing. was necessary 
that the scout shouid take with him into thé“enemy’s tines 
the original letters, which, being recognized by Breckin- 
ridge, would serve as passes. I therefore took exact copies 
of them, placing them under tissue paper and tracing them 
as accurately as possible, so as to preserve the character- 
istics of the handwriting. Out of regard to the young man 
himself, 1 bave gmitted his name, as its publication might 
bring him into trouble. He went through the Hnes, and 
immediately afterwards the campaign began, ending with 
the battle of Chickamauga, and I have never heard of him 
since. I willnow ask that the letters be read at the Clerk’s 
desk. x : 

“Mr. ELDRIDGE, I shouldlike to ask the gentleman a 
question first. i 
“Mr. GarrieLD. Let the letters be read first, 
The letters were read, as follows: 


GREENCASTLE, INDIANA, July 1, 1863. 


Dear Sir: Itake this method of introducing to yourfa- 
vorable consideration Mr, —~——, a resident of this place. 


i Mr. —— wishes to enter the service of the South in some 


capacity, so that he can be of some assistance to your 
cause. I ean safely recommend him to you as an energetic 
and faithful man in any capacity you may place him, and 
I know that he can be of valuabie assistance to vou. Mr. 
— was for some time connected with the Union Anny, 
butbecame disgusted with the party m power and resigned 
in consequence thereof. Any favor "that may be shown 
him will, I am satisfied, never be betrayed. 
Lam, General, very respectfully, your obedient servant, 
: ; . D. R. ECKELS. 
General Joun C. BRECKINRIDGE, C. S. A. 


ROCKVILLE, INDIANA, July 14, 1863. 
Dear Sir: I take great pleasure in recommending to 
your favorable acquaintance the bearer, Mr. —— 5 Of 
Greencastie, this State. He wishes to visit the South, and 


| not be subjected to any danger from such a visit. 


` Mr. was connected with the Army for some months 
a quartermaster of the —th Indiana volunteers, but re- 
red immediately after the evacuation of Corinth, Mis- 
ippi, by your forc and has had no sympathy ow¢on- 
nection with the Army since. Avy duty he may agree to 
perform, you may rely upon it that it will be faithfully donc. 
Any favor shown bim will ‘be reciprocated by me when- 


| ever any opportunity offers. 


-I am, General, yours, with much respect, 
JOHN 
Major General Joun C. BRECKINRIDGE. 
“Mr GARFIELD, The last letter bears the signature of 
a man who was a member of the Thirty-Secoud, Thirty- 
Third, ‘Thirty-Fourth, and ‘hirty-Sixth Congresses, and 
the predecessor of the gentleman from the Terre Haate dis- 
trict, [Mr. Voornses.} ‘The other was a judge in Utah 
under Buchanan, and is also a prominent Democratic poti- 
tician in the same district. Bothare the gentleman’s [Mr. 
Vooruers’s | constituents.” 


Mr. Speaker, I was present when the gentle- 
man from Ohio made the above remarks and pro~ 


> 
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duced-the foregoing letters. Isaw at oncethat the 
district which Í have the honor to represent had 
~ Jeén. chosen for this assault, and that two of my 
personal and. political friends had been selected 
as the victims of party malice.. I perceived, also, 
that the gentlemen aimed at were among those 
most dreaded in. political warfare by their polit- 
jeal adversaries. ` I could at that moment, with a 
clear conscience, have announced my perfect con- 
fidence in their innocence and denounced these let- 
ters as forgeries. I preferred, however, as I then 
_ stated, to pursue a different course. 1 knew that 
my knowledge-of these gentlemen was not fully 
shared by.the members. of this House, and that 
my word, unaided by evidence, would weigh but 
little under the circumstances with those who have 
made. up their minds to believe any calumny, 
however great, if it attaches to a member of the 
Democratic. party. I therefore took my time, as 
the gentleman from Ohio did his, to produce testi- 
mony, but with a far different result, as I shall 
‘speedily. demonstrate. 

But let us pause at this pointa momentand see 
how this case stands and what are the issues made 
and tendered by the gentleman himself. He said 
that he would produce these letters. He hasnot 
done so, and I call upon him to do so now. Copies 
even if correctly made do not comply with this 
bold and defiant promise unless they are proven 
by competent evidence. The copies here pro- 
duced are attended by no proof at all that they 
ave copies of letters written by Mr. Davis and 
Judge Eckels. The gentleman said that he “im- 
mediately called some Indiana officers who knew 
the authors and were acquainted with their hand- 
writing.” He leaves us plainly to infer that he 
was assured by them that the letters were gen- 
uine. Who are these officers? Where are their 
statements? The gentleman will remember that 
he stands pledged to produce any further testi- 
mony which may be required at his hands in con- 
nection with this case. I demand this and have 

“aright to it if it is in existence. If itis not the 
gentleman will doubtless have the candor to say 
so, He alludes to his first statement on this sub- 
ject, and says that he did not make it ‘ without 
a full knowledge of what he said.” The time 
has now arrived for him to make that averment 

ood or unqualifiedly retract the charge which he 
has made against two unoflending private citizens. 
He says that he took exact copies of these detters 
‘placing them under tissue paper and tracing 
them as accurately as possible so as to preserve 
the characteristics of the hand writing.’ Where 
are these accurate copies? I demand their pro- 
duction. They were not the ones read at the desk 
onthe 19th, Those wore simply copies of copies, 
‘The gentleman states that the spy took the orl- 
ginals with him into therebel lines. ‘This accounts 
for their absence, but where are these tissue paper 
copies which show the handwriting of the parties 
charged? The telegraph and newspaper corre- 
spondents all in the employ and under the control 
of the gentleman and his party friends have flooded 
the country with the positive assurance that the 
gentleman from Ohio was abounding with over- 
whelming proof of the authenticity of these let- 
ters, and that I wouldnot dare to call them in 
question, Sir, let the gentleman now make good 
the vaunting boast of bis friends. ' 

I do not thus call upon the gentleman from 
Ohio in any spirit of recrimination for the as- 
sault, the cruel assault which he-has made on 
Mr. Davis and Judge Eckels, and through them 
on the Democratic party, nor on account of his 
particular allusion to the factthatthese gentlemen 
are my constituents. Their characters will not 
suffer at his hands; the Democratic party will 
survive his blows; and [esteem it the highest 
honer to be reminded even by way of taunt that 
John G, Davis and Delana R. Eckels are my con- 
stituents. But it is my right and my duty to 
demand the proof by which this atrocious charge 
is sustained., The rules of evidence imperatively 
require that the author of a charge shall support 
it with his evidence before the party charged ig 
called upon to defend. In the absence of such 
evidence, I might content myself with simply de- 
nouncing these letters as forgeries upon the de- 
nials of the two gentlemen charged with Writing 

» them. 

But it happens fortunately for the cause of in- 
nocence, justice, and truth, that Lam under no 
necessity of thus standing in an attitude of de- 

a 

. . 


fense.: The gentleman from Ohio having failed 
to produce evidence to sustain his deliberate and 
solemn statement, I will assume the affirmative 
and prove by clear, conclusive, and unimpeacha- 
ble testimony that these letters are: base, impu- 
dent, deliberate forgeries; acknowledged. to be 
such by the spy who forged them, and from whom 
the gentleman from Ohio obtained his copies. I 
will provë by Republican testimony that the spy 
wrote them himself at a distant part of the State 
from where these gentlemen reside, and that he 
made no disguise with his friends of the purposes 
for which they were forged. I will first, how- 
ever, submit the denials of the gentlemen theni- 
selves who are arraigned upon these forgeries. 
You have already heard read the telegram from 
Mr. Davis tome on this subject. I now produce 
the following letter: 
i TERRE HAUTE, April 21, 1864, 

Sır: Inclosed find*a publication made in the Terre 
Haute Express this morning. 

This assault was first made upon meon the floor of Con- 
gress, where { have no voice. T'he whole thing isa wicked, 
malicious, and despicable forgery. General GARFIELD has 
evidently carelessly suffered himself to be imposed upon. 
He certainly cannot wish to do me a willful injury. 

With Rankia I have no personal acquaintance. I only 
know of him through the channels of public reputation ; and 
Imay add thathis character is universally condemned. I 
have not ouly written no such letter in his behalf, but F 
never wrote to John C. Breckinridge on any subject ininy 
life, i 

Yours, respectfully, JOHN G. DAVIS. 
Hon. Daner W. VOORHEES 


` | take the liberty also of reading a portion of 
a private letter from Mr. Davis to me on this sub- 
ject. I do it to show, among other things, the 
keen infliction which has so wantonly and ruth- 
lessly been brought upon an innocent, proud- 
spirited man: 
ie Terre Haute, April 23, 1864. 

My Dear Frienp: To-day I feel able to write you this 
Hine, though so badly 1 fear you will not be able to read it. 
FE have just reeeived your dispatch. All right so far. You 
will have received the Sentinel before this reaches you, 
containing a well-written ele and a satisfactory state- 
meut of the fo and origin of these letters. ft is con- 
elusive., ‘This statement, with my letter and suelr other 
evidence as may come to hand before you address the 
Horse on this stupendous villainy, you will of course use. 

Was there ever before in the history of crise such a bold 
and devilish attempt to malign and destroy the character 
ofman? Has hellish malevolence ever before becn so ap- 
parent? 

Demand of GARFIELD the original jetters. Make him 
disetose who has hem and who furnished the copies. Let 
hin show “his additional documentary evidence of the authen- 
ticily of these letlers,?? which he has had vauntingly tele- 
graphed over the country that he had in his possession. 

Oh, my friend, how sadiy have f feltthe want of my for- 
mer good health within tbe last four days! Batt must bear 
paticntly the wili of Him who does ali things for the best. 

Language would utterly fail to describe my fectings. I 
must leave you to judge. i 

IE leave my case and my character, which is much dearer 
than fife, in your lands. 1 know you will not letit suffer. 

Siveerely your friend, JOHN G. DAVIS. 
Ilon, D, W. Voorne: 

E will further state that Mr. Davis bas pro- 
nounced the letter attributed to him to be a for- 
gery in various newspapers in Indiana. 

I will now submit the denial of Judge Eckels, 
which is contained Jn the following telegram: 


GREENCASTLE, April 39, 1864. 
Ilon. D. W, Voornkes: 

‘Fhe letter read in the House by General GARFIELD, pur- 
porting to have been written by me toJohn C. Breckin- 
i s ai base forgery. t have no personal acquainiaues 
Mr. Breckinridge, aud bave never written bim on any 
subject. D. R, ECKELS. 


1 read also the following letter, just received: 
x Esr River, April 28, 1864. 


Sir: Ihave this evening seen for the first time a letter | 


purporting to have been wr. 
inridge, recommending ( 
eral GARFIELD in Cong 
st opportunity to dec 
soual aequaintiice with? 
written to him upon that or a 
fan living on my farn four froin my post ot- 
fice, aud have not received my nyil for two weeks; but 
for this you woald bave heard irom me sooner, 
Your obedient servant, D. R. ECKELS. 
Hon, D. W. Voorn 
The House is now in possession of the replies 
which these injured and outraged gentlemen have 
seen fit to make on the subject of these letters. 1 
will next call a witness who proves this forgery 
affirmatively and explicitly. I read now a state- 
ment voluntarily made by Mr, Hays, of Indian- 
apolis,a Republican in polities and, greatly to his 
honor, capable of doing an opponent an act of jus- 
tice when wrongfully assailed: 
[NDIA NA POLIS, 
The undersigned was well acyui 


en by me to John ©. Breck- 
Raukin, and read by Gen 
s and [ availmyselfof the earl 
a hase forgery. E have ne per- 
and have never 


April UW, 1864. 


ted with Oliver 8. 


Rankin. ‘The last time [saw him was at the Little’s ho- 
tel in this city, in July, 1883, Ihave read the letters read by 
General GARFIELD inthe United States House of Represent- 
atives, dated July, 1863, purporting to have been written by 
Hon. John G. Davis and Hon. D. R. Eekles, (or Nckels,) 
introducing said Rankin to John C., Breckinridge, a general 
in the rebel army. To my knowledge those letters were 
written. at the desk in the office of little’s hotel. [saw 
them written and I read them after they were so written. 
Neither John G. Davisnor D. R. Eckels had any participa- 
tion in or knowledge of the matter whatever, The said 
Rankin was acting in the capacity of a spy. Me had as 
such crossed the rebel lines three times. . The last time bis 
friends heard from Rankin was three days before the bat- 
tle of Chickamauga, and then he was at Bragg’s head- 
quarters, and they now suppose him to be dead. The ob- 
ject the said Rankin had in view in writing, the letters 
referred to was to aid him in case he should be arrested 
by the rebels, as he thought such letters would recommend 
him to the rebel anthorities in such an event, and help con- 
ceal his true character. { 

Į make this statement as a matter of justice to Messrs. 
Davis and Eckels, whom I know, but with whom [have 
no political sympathy. [twas the purpose of Rankin to 
have destroyed the letters named above if he had returned 
from bis mission in safety. 

Mr. Rankin was a stanch Union man, and an excellent 
officer. His daring and braveryehad received many com- 
mendations from his superior officers. Genera) Manson 
complimented him very highly in his official report for-his 
services at the battic of Mill Springs. 

J. McD. HAYS. 


But, Mr. Speaker, I will be asked who Mr. 
Hays is, and whether his character may be relied 
on for integrity and veracity. Iam ready to an- 
swer on that point. I submit in corroboration 
of his evidence the statementof Mr. Hyde, which 
is as follows: 


INDIANAPOLIS, April 27, 1864. 


This is to certify that Mr. J. McD. Hays has been in my 
employ, as clerk of Little’s hotel, for the past two years, 
and that E have all confidence in his integrity and veracity. 
it is also within my personal knowledge that the letters of 
introduction purporting to have been written by John G. 
Davis and D. R. Eckels, in July, 1863, to John C. Breck- 
inridge, recommending one Rankin to his confidence, are 
forgeries, and that they were written as stated in the pub- 
lished statement of Mr. Hays in the Indianapolis Daily 
Sentinel, A. R. HYDE, 

Proprietor of Little’s Hotel, 
Indianapolis, Indiana, 


I also submit to the House the following state- 
ment of ten worthy and respectable citizens of In- 
dianapolis: 

INDIANAPOLISy April 27, 1864. 

The undersigned are well acquainted with Mr. J. McD. 
Hays, clerk in Littie’s hotel, of this city, and they take 
pleasure in stating that he is a young gentleman of strict 
integrity and veracity. 

A. GALVIN, 


CHARLES SAUER, 

W. J. HAWKER. 

J. J. SWIGGART. 

MILTON A, OSBORN, 

Captain Twentieth Indiana Battery. . 

WILLIAM H. SALTER, 
Deputy Secretary+Mississippi Insurance Company, 

D.C. MINICK, 

D. H. CHASE. 

A. C. BRYANT. 

` R. S. CUNNINGHAM. 

In addition to the foregoing I will read a letter 
which my colleague [Mr. Horman] has handed 
me for that purpose: 

LAWRENCEBURGH, INDIANA, Apri? 25, 1864. 

Dear Sir: I notice in the newspapers a statement to the 
effect that General Ga RFIELD, of Ohio, had made an exposé 
of what purported to be two letters from Hon, John G. 
Davis and Judge D. R. Eckels introducing a certain jodi- 
vidual by the name of Rankin to the r Jonn Oy 
Breckinridge, wlio was desirous of obtaining aposition in the 
coniederate army. Since this exposition was inde Ihave 
scera statement made under oath by J. M. Hays, princi- 
pal cterk in Little’s hotel, Indianapolis, in which he says 


; that from actual observation he knows those letters are for- 


geries, because he not only saw them written, but read 
them afier they were written. From a personal knowledge 
which Lhave of the character of Mr. Hays for truth and 
veracity I do not hesitate to give his statement full faith 
andcredit. T know him, and have known him for more than 
three years intimately, and { am fully persuaded he would 
scorn the ideu of giving such a statement to the public to 
screen any man unless truth justified hin iu dolugso, You 
know very well L do not indorse the position which Messrs. 
Sckels and Davis occupy in regard to the war; but I think 
fam domg notbing but jastice in making t tement. 
‘There is too strong a tendency on the part of such patri 


as General GARFIELD Lo keep the pubiiemindina It 
state of fermentation by starting upon tbe wind hume 


bug charges as the one in q ion, and hence where their 

ous declarations can be refuted it ought to be done, 
Very truly yours, O. F. ROBERTS, 

Hon. WILLIAM 5. HOLMAN. 

P.S. You are at liberty to show this letter to Mr. Voor- 
:s if you are so disposed. 

Yours, &e,, 


O. PLR. 

Mr. Roberts, the writer of the above, was four 
years a representative in the Indiana Legislature 
rom the esunty of Dearborn, and was one of the 
ablest and most prominent members of that body. 
‘There is not a more highly reputable gentleman 
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in the State, nor one whose word would weigh 
more in determining a controversy. My friend 
and colleague [Mr. Horman} will bear cheerful 
testimony to this fact. 

Mr. HOLMAN. 
intimately a great many years—from his boyhood. 
He resides in my county; and Í can fully indorse 
all that my colleague has said in reference to his 
reputation and character. He is a man of un- 
doubted integrity. 

Mr. VOORHEES. But as if a special provi- 
dence was assisting in the explosion of this wicked 
calumny., I am enabled to produce the following 
statement which appears in the Indianapolis Jour- 
nal, the State organ of the Republican party in In- 
diana. I know Captain Osborn well, and he is 
worthy of all confidence: 


“He (Captain Osborn) is a resident of Greencastle, and ` 


well acquainted with both Eckels and Davis. Hesays while 
General Rosecrans was lying at Tullahoma last summer he 


(Captain Osborn) was at Nashville, and was there visited | 
by one Oliver Rankin, of Greencastle, with whom he had j 


had some previous acquaintance. In the course of a con- 
versation during his visit, Rankin said to Captain Osborn 
that he intended to try to get through the lines into the rebel 
army as a sort of ‘outside’ spy. Being asked how he in- 
tended to do jt, he said General Rosecrans would pass him 
through, and once in the rebel lines he had letters that 
would secure him good treatment, And he exhibited leta 
ters purporting to be introductions from John G. Davis and 
Judge D. R. Eckels to General John C. Breckinridge. “If 
you depend on those letters,’ said the captain, ‘you may 
find yourselfin a dificulty. ‘They are forgeries. I know the 
handwriting of both Davis and Eekels well, and they never 
wrote them.’ Rankin then admitted that they had not, but 
that they were imitations got up inthis city. He neverthe- 
loss declared his intention to go on through the lines. He 
went down soon after to Tullahoma to headquarters, and 
made his application to General Rosecrans fora pass. Tt 
was peremptorily refused, the general saying with some 
warmth, *L wif not have your blood on my skirts.? Ran- 
‘kin then professed to have some knowledge of the move- 
ments of the rebel sympathizers in this State, and to have 


been in their confidence, and he proposed to come back | 


here and obtain evidence upon which proceedings might be 
based against them. At the same time he exhibited the 
letters to Breckinridge as corroborating evidence of his 
statement. “Phe matter was, as it might well be, deemed 
of importance enough to merit consideration, and Geueral 
GARFIELD look copies of'the letters, as he stated in the House 
when they were read. Rankin started back to Nashville 
osteusibly for Indiana, on bis new inission, and Were again 
ealled upon Captain Osborn and gave him the account 
which we have reported of the interview with General 
Roseerans. The next day, or soon after, he went South 
instead of North, and probably passed the rebel lines, but 
nothing has been certainly learned of him sinc He jeft 
‘the originals of the letters with some woman in Nashville, 
but Captain Osborn did nor know her name or re . 

“This stapement, which eaunot be questioned so far as it 
rests upon Captain Osborn’s dwn knowledge, and the ma- 
terial portion of it does, confirms the statement of Mr, Hays, 
and completely exongrates Davis and Bekels, and also it 
exonerates General GARFIELD from any imputations of 
using forged documents kuowingly or carelessly.” 

Here, sir, | may well pause and ask whether a 
refutation was ever so complete as this? Dida 
conspiracy to ruin the characters and perhaps take 
the lives of private citizens ever'come to so shame- 
ful and ignoble an end? Well may the Cincin- 
nati Commercial, a leading Republican paper of 
the gentleman’s own State, make the following 
admission: ; 

“John G. Davis, of Indiana, ex member of Congress 
from the Terre Haate district, has telegraphed Mr. D. W. 
Voorners that the letter of introduction purporting to have 
been written by him to John O. Breckinridge for one Ran- 
kin, a eopy of which was produced upon the floor of Con- 

s by Mr. Gaxrieip, is a forgery. This statement is 
med by Mr. J. MeD., Hays, a clerk in Little’s hotel, 
Indianapolis, wbo states that the letters in question were 
“to his knowledge’? written at the desk fn the ollice of Lit- 
tle’s hotel Te says, (T saw them written and read them 
after they were written. Neither Jolin G. Davis nor D.R. 


Eekels had any participation in or knowledge of the matter j 


whatever? Mr. J. McD. Lays, we understand, isa respeet- 
able voung man, aud his positive testimouyanay be accepted 
as conciusive.’? 

But, Mr. Speaker, in addition to all this evidence 
so conclusive in its character, there is still one 
further fact more overwhelming, if possible, to 
the minds of those who are acquainted with these 
parties, than all others. It will be remembered 
that the gentleman from Ohio withheld the name 
of this spy upon the introduction of these letters 
here. Iconsequently had no means of knowing 
who he was till I saw his name in the pubiic 
prints. It isa very familiar name tome. [know 
Orville S. Rankin, knew his father and his grand- 
father before him,and when I saw it gravely stated 
that he had procured confidential letters of intro- 
duction from John G. Davis and Delana R. Eck- 
els to John C. Breckinridge, of a character which 
placed their lives and fortunes in his hands, it bes 
came a question in my mind whether the infamy 


I have known Mr. Roberts ! 


or the absurdity of the statement preponderated. 
He is a young man who was raised from his in- 
fancy in Greencastle, a close neighbor to Judge 
Eckels. Le is violentiy opposed, politically, to 
both these gentlemen, and they as well: know it | 
as Ido. He could no more deceive either one of 
them in regard to his views than E-could deceive 
this*House in regard to mine; nor would it-be 
any more reasonable or less ridiculous for him to 
approach one of them for such a letter asis here 
produced than it would be for me to approach 
the gentleman from Ohio for a letter of introduc- 
tion to Edwin M. Stanton recommending that I 
should obtain acontract by which to plunder the 
Government. He would have been spurned from 


their presence, and most likely with blows. And, 


sir, these important facts could all have been as 
well known by the gentleman from Ohio as they 
are by me if hehad simply written to any intel- 
ligent member of bis own party residing in Green- 
castle before he made-himself responsible for this 
charge on the floor of this House. There is not 
an honest man in all the county of Putnam, of. 
which Greencastle is the county seat, but what 
would have assured him that he would become 
the subject of mockery and ridicule in taking the 
course he has. Orville S. Rankin obtaining let- 
ters from Delana R. Eckels and John G. Davis 
to enable him to enter the service of. the rebels! 
If it were not for the grave consequences of such 
a charge it might well be regarded as the. most 
stupendous jest of this joking and jesting Ad- 
ministration. ; 
A word ortwo nowin regard to this young man 
Rankin. He is said to have been a good officer, 
and as such F commend him. But there is deep 
and damning villainy somewhere in this infamous 
transaction. I have proved beyond the possibil- 
ity of a doubt that Rankin forged these letters and 
made no disguise of that fact. On the contrary, 
he left living witnesses to the forgery at Indian- 
apolis when he started South. He knew their 
fraudulent character could be. proved by Hays 
and Hyde, whose statements | have produced. 
He also knew that Captain Osborn was in evi- 
dence against him, Yet, knowing all this, he re- 
turns to the army of the Cumberland, according to 
the statement of the gentleman from Ohio, and 
there in the confidential character ofa spy submits 
to him these acknowledged forgeries, assures him 
that they are genuine, and leaves copies in his 
hands to be used for the ruin of Mr. Davis and 
Judge Eckels. He does this, too, after assuring | 
Mr. Hays that he intended to destroy these forged 
documents after they had served his purpose in 
saving his life, perhaps, if arrested asa spy in the 
rebel lines. Such anactof baseness and perfidy, 
sir, is without a parallel for atrocity in design or 
cool and hardened rascality in the. execution. 
From my knowledge of young Rankin and his 
family it would be wholly ineredibleif i had notthe 
word ofa member of this House to its truth. The 
publication of these letters has most likely cost 
Rankin hislife. Ifheisin the rebel lines, as stated 
by the gentleman from Ohio, they will lead to his 
execution as a spy. While this is a poor return 
for a general to muke to his spy, sent by him on 
this perilous duty, yet there will be less sympa- 
thy felt by all honest men for his fate than if he 
had not thus attempted to ruin two honorable men 
who had never wronged him by word, thought, 
or deed. 


And now, Mr. Speaker, it will be remembered 
that I fully indorsed Mr. Davis and Judge Eckels 
as men of character, honor, and patriotism when j 
they were first assailed in this Figuse. [ stated 
that they were incapable of this treachery to the | 
Government under which they lived. For this 
I have been bitterly denounced by a servile and 
mendacious press. 1 now, however, repeat what 
I then said. I know these gentlemen well and 
have known them long. Judge Eckels hasbeen 
a leading lawyer in Indiana for thirty years. He 
was on the bench when I came to the bar, and [ 
made one of my first appearances when a mere 
boy in his court. From that hour to this I have 
admired his keen and powerful intellect, and the 
fidelity of his nature. He served with distinc- 
tion on the bench of the Federal judiciary for 
some years, and in every position in life has 
proved himself an able friend of the Constitution 
and laws. He does not believe that the best way 
of preserving the Constitution is to destroy it. | 


| 
f 
j 
i 


He abhors the destructive policy by- which“ the 
party now in power brought on: the wat of secs” 
tions in which we are engaged, and he has 
hope of union, liberty, or peace while that party 
retains its seat of power. “In these views, sir, I< 
am his faithful Representatives 0 Anh APRS 

Mr. Davis, sir, isno stranger in this House... He 
was my immediate predecessor, ‘and: served hére 
with honor to ‘himselfand usefulness to the edt 
try for eight years. | Who has left ‘behind him 
here upon retiring to private: life a more-unblem=. 
ished reputation than John G, Davis? © Whoever : 
breathed upon his integrity asa legislator?’ W hose’ 
word was more binding upon all who knewhim?; 
Who displayeda sounder or more practical talent; 
for business, or abler or more patriotic views oF | 
the duties of statesmanship? “There are many, 
gentlemen here now on this floor wha will bear’ 
testimony to the estimate which I place upon hig? 
character. And it will be a deep gratification fot - 
him to know that of all, those who once: served 
with him not one-have I heard óf, without re- 
gard to politics, but what has expressed his dis: 
belief of this charge. His great common sense, 
for which he is proverbial, as wellas his attach- 
ment to the laws of his country, alike-forbid such ; 
conduct. on his part.. Mr. Davis isan- excelent ` 
judge of men, and has been honored by the peo+ 
ple with official station almost. continuously. for 
thirty years, from very early. youth ‘to the full 
meridian of life. In every station to which he” 
has been called he has displayed striking ability; ` 
unsullied honor, unquestioned courage, and a. 
will and energy that have seemed at times to court 
obstacles for the pleasure of overcoming” them. 
His political views, however, are not those of the 
majority of this House. But they are mine, and © 
F will defend them on all proper occasions. ; 

Sir, these are the men whose destruction is 
sought by the felon’s art and the forger’s talent. 
It is no common game against which the gentle- 
man from Ohio has flown his unhooded falcon of 
detraction and slaughter. He has used his high . 
eminence from which to hurl his poisoned javelin 
at the breasts of private citizens of approved worth 
and tried reputations. It has, however, fallen 
harmless to the ground. l pick it up and send it 
back, and if it fails to transfix the gentleman from 
Ohio in public odium it will be beéause of his 
prompt retraction and reparation—all the justice 
which he now has in his power to make, 

Sir, Iwill dwell but little longer on this matter. 
The injury was inflicted on Mr. Davis and Judge 
Eckels here, and here it must be corrected. They 
have both been arraigned before the country, 
throughout all its length and breadth, as. criminals 
of the darkest hue. Whether even this ample vin- 
dication will overtake and correct a falsehood so 
delicious to the Republican party, is a matter of 
doubt. Every paper, great and small, in the in- 
terest of that proscriptive party has published and 
emblazoned this charge for party purposes. How 


| few will ever notice the fact that their capital was 


obtained by forgery! i 

We have all experienced this evil.. A calumn 
once started has the wings of the wind, and its dar 
pinions never tire. One moment you think you 
have struck it down forever, butin an instant after, 
like the batin the room at night, it starts up and 
flutter@.with its clammy and disgusting features 
in your very face. This has been my fate ever 
since L entered public life. This may be the fate 
of the gentlemen who have been the victims of 
this forgery. I see it stated in the papers that 
there is no doubt but that I have written similar 
letters. ] am prepared to hear them read any day. 
The only wonder is that it bas not been done 
before. It has been persistently asserted by the 
abolition press that the Democratic party is trea» 
sonable and its members are traitors. ‘Phis‘is a 
monstrous lie, of course, but it is necessary to 
prove it; and whatever of forgery, perjury, and 
subornation of perjury is found necessary for that 
purpose will be forthcoming. Doubtless many 
good people wilfalways believe that McClellan 
had a secret interview with Lee after the battle of 
Antietam. It was published from ocean to ocean, 
but with what a snail’s pace does the truth follow ` 
the falsehood! In view of such instances I'am 
sometimes discouraged as I look on the cobflict 
which is perpetually waging between truth and 
error. A few days since in glancing’at an article 
in one of our monthlies I founda description of 
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this: evil. so.graphic and so perfectly expressive of 
‘my: sentiments, that] adopt it as my own on this 
occasion: 
<The man who turns to combat error needs the assur- 
ance of the true instincts of his race, for he enters ona 
task that must seem hopeless often. 
Truth crushed to earth will rise agains? 


so Mr. Bryant tells him, and he is much obliged to Mr. 
Bryant. But will not error do just.the same? He killed 
a lie yesterday ånd buried it decently, He finds it alive 
avain and prosperous to-day. Cut-aman’s head off and he 
dies... There is no help for it unless he is a St. Denis, and 
then-he can only take a walk with bis head in his hand. 
But, if he is. not a St. Denis, he dies. ‘Phat is the law. 
. Cut the head off a lie it does notdieatall. It ratherseems 
to enjoy the operation, You will meet it like fifty St. 
Denises, on every morning during your lifetime. They 
have a marvelous vitality. I meetlies every day that, to 
my. certain knowledge; were put to death a hundred years 
ago; by master hands at the business, too. They ought, in 
decency at least, to look like pale ghosts ‘ revisiting the 
‘glimpses of the moon,’ but they don’t. They are snug, com- 
fortable, and somewhat portly, as from good solid living. 
“Now, this is discouraging, somewhat. But there is no 
good in shutting one’s eyes to the fact. That is what Tam 
going against. It is best to know that Jies die hard. They 
will bear at least as many killings asa cat, and thatisnine! 
Still, much depends on the manner of the operation. How 
is it best performed? Knowledge is needed in alt pursuits. 
There is a science undoubtedly in killing lies. Ifyou wish 
to go-into the business, and I trust most honest men do, 
you need tostudy it somewhat. Otherwise you will waste 
much effort and get few results. - It is not easy to kill one 
wolf with astick, but call science to your aid, and an ounce 
of strychnine well administered will do the business for a 
pack. Instead of going into a rough-and-tumble fight with 
some coarse, rude, vile lie, and mauling it to death by sheer 
force of muscle, it is better to use science, and put it to 
death neatly, cleanly, and delicately, with unsoiled hands. 
Let us see if we cau find the science of killing ies? 


Now, Mr. Speaker, I do not know whether I 
have succeeded in killing this lie to-day or not. I 
have, however, broughtall the science of which | 
am master—the science of truth——to bear upon it. 
If it lives after this it will at least be hooted as a 
guilty, felonious thing by.allhonestmen. It may 
travel hereafter, but it willbe with a crippled gait 
and wearing the brand of a condemned thief. It 
can no longer harm John G. Davis and Delana 
R. Eeckels. It may sully and stain those who 
hereafter attempt to introduce it into respectable 
company. 

Inasmuch, sir, as I understand that itis the pur- 
pose of the gentleman from Ohio to retract the 
charge he has made if the evidence should appear 
sufficient to his mind, I have endeavored to refrain 
from all remarks of a character personally offens- 
ive, and have only indulged in such reflections as 
necessarily and inevitably arise out of the nature 
of thistransaction afd his peculiar and prominent 
connection with it. 

1 will now yield the floor to him that he may 
take such a course as justice and right may seem 
to demand at his hands, reserving the privilege of 
resuming the floor upon his conclusion if I desire 
to do so, 

Mr. GARFIELD. A few days since, in con- 
versation with the gentleman who has just taken 
his seat, on its being intimated to me by him, and 
also having seen it alleged in the public prints, that 
the letters in question were forged, made in the 
city of Indianapolis, I told him then and I still 
say that | should prefer, if it be proved that those 
letters were forged, to make a statement myself | 
in vindication of the parties against whom the 
charges were made. 1 regret that the gentigman. 
did not show me his evidence before he made his 
remarks. : 

Nevertheless, I ask the attention of the House 
for a few moments to some points which have 
been made in the remarks just submitted. I had 
not up to the moment of the gentleman’s speak- 
ing heard that Judge Eckels had made any denial 
whatever. The only denial which had come to | 
my car was that of Davis, which was read to the 
House nearly a week ago. 

According to the rules of evidence, the gentle- 
man says, 1 should have proved the substance of 
what I have produced here as if before a court of 
justice. I wish to remind the gentleman that 
this is not a court of justice, and that we are not, 
in the conclusions to which as members of this 
Congress we are expected to come, required to pro- 
ceed in the manner of deliberations customary in 
courts of justice. Nor do the evidences sub- 
mitted to our minds need to be of that character 
before we form an opinion and act upon them, | 


I did not pretend then, I do not pretend now, nor | 
have Lever pretended that I had evidence in my | 


of the Army, was placed under his oath, and cer- 
tified copies of the letters were made on the books 
of the police department, and he testified that they 
were genuine letters. He then came. forward to 
the front nearlya hundred miles, where we were, 
and submitted the letters to the general command- 
ing the army and to myself. After deliberation, 
after calling upon & number of individual officers 
who were familiar with the writing of the gentle- 
men from whom the letters purported to come, 
the unanimous conclusion of the officers at head- 
quarters was thatthe evidence of the genuineness 
of the letters was satisfactory. I made the tracing 
as I stated when this matter wag last before the 
House, and L have here my private letter book in 
which I made these tracings. The gentleman is 
at liberty to examine it at any time he chooses. 
It may be that it may furnish a clue to the ori- 
ginal handwriting. Frit does I shall be glad. 

Mr. VOORHEES. Wil the gentleman allow 
me to look at it now? A $ ` 

Mr. GARFIELD. Certainly. I have before 
me a letter from the chief of police of the army 
of the Cumberland, in which he also states that 
these letters were thus copied on his official rec- 
ords in his books, and certified to by the person 
bringing them as genuine. 

Gentlemen-will see ata glance the propriety of 
sending the originals through the lines, and not 
copies; for any copies we might make, if these 
letters were really genuine, would of course be of 
no avail to the party carrying them, but would 
subject him to extreme personal danger. It does 
not amount to anything, therefore, that the sup- 
posed writers of these letters say in such a defiant 
tone, ** Demand of General Garri to prdouce 
the originals.” It is a very modest demand, in- 
deed, after I have stated publicly that the origin- 
als were not in my possession, and had given the 
best possible reason why they were not. No one 
could expect me to produce the originals, unless, 
perchance, the party himself had returned through 
the lines and retatned them, which is very im- 
probable, as he would doubtless deliver them to 
the officer to whom they were addressed. 

Such were the evidences which I deemed en- 
tirely sufficient for my action in this House; bat 
I never at any time deemed it suficient evidence 
to establish the fact before a court of justice. 

Now, sir, what answer has been made by the 
gentleman from Indiana? Ele answers, in the 
first place, by reading a printed letter in a journal 
published in Indiana, which journal I have in my 
hand, and that is called evidence on which we 
are to believe that these letters were forged in the 
city of Indianapolis. I ask the gentleman why 
he did not produce the original letter of Mr. 
Hays? Perhaps he has it. i 

Mr. VOORHEES. The paper containing the 
letter of Mr. Hays was forwarded to me with a 
letter from the editor stating that it had been ob- 
tained and published. I have not the manuscript; 
it was put in the printers’ hands. But the gen- 
tleman from Ohio will allow me to settle that 
question. I have here thestatement of Mr. Hyde, 
who says: ` : 


It is also within my personal knowledge that the tet- 
ters of introduction purporting to have been written by 


John G. Davis and D., R. Eckels, in July, 1868, to John C. | 
Breckinridge, recommending one Rankin to his confidence, | 


are forgeries, and that they were written as stated in the 
published statement of Mr. Tays in the Indianapolis Daily 
Sentinel. A. R. HYDE, 
Proprietor of Littles Hotel, 
Indianapolis, Indiana. 


Mr. GARFIELD. Jt struck me as a little re- 


markable that the affidavit of the gentleman who | 
saw these letters forged should not have itself been į 


sent here; but that in place of it a printed state- 
mentin a political journal should be read as evi- 
dence, together with a letter, purporting to bean 
original letter of another party, vouching for the 
general and special truth fulness of this gentleman 
whose printed letter appears before us. It must 


of course go to the House for what it is worth. 
Ishall be very. glad, on seeing the original afi- 
davit made by this party thus vouched for, to be- 
lieve that the statements thus made are correct, 
and that I myself, together with all the officers at 
the headquarters of the army of the Cumberland, 
were deceived. But I must have more than news- 
paper evidence. 3 g 

The gentleman has said it is morally impossi- 
ble that Mr. John G. Davis and Judge Eckels 
could haye written such letters to such a man for 
such a purpose. If there is any one evidence 
which has been to my mind stronger than all 
others from the beginning of this matter and now, 
itis the moral evidence that the letters were not 
forgeries, in this: here was a young man who 
knew very well from his acquaintance with_the 
parties that they were personally known to Gen- 
eral Breckinridge,and yet he proposed to stake his 
lifen these papers as a pass for him through the 
rebel lines and inside the rebel cumps. I ask if 
itis reasonable that this young man, intelligent 
as he evidently was, would dare to risk his life in 

resenting a forged paper toa man who very well 
Frew thesignatures ofthe gentlemen whose names 
were subscribed? A man might attempt some- 
thing of that kind for a temporary gain in which 
life was not involved, but it seemed to me the fact 
that that young man was entirely willing to risk 
his life in that manner was the best proof of his 
sincerity. It seemed to me the very strongest 
moral evidence possible that he had faith in the 
genuineness of these documents. Andin addition 
to that, what need was there that he should have 
certified on the official bodks of the police of the 
department that they were genuine letters? What 
need was there that he should have concealed from 
his associates the character of these letters if they 
were really forgeries? With all the terrible con- 
sequences to himself before him he went into the 
enemy’s country with those letters as his pass-— 
ports. He could have gone through the lines 
without them; and they could only have been val- 
uable to him by being genuine. On any other 
basis his act is not easily explained, for it would 
lack the usual motives that govern men. 

Mr. Speaker, there isanother fact. He would 
not have dared to go with those letters, even if 
they had been genuine, had he not known the char- 
acter of the men who were the alleged authors, 
He would not have taken a letter from you, Mr. 
Speaker, and gone through the lines to present 
itas a passport to high favor in the southern 
army. He would not have takèn a letter from 
the distinguished Governor of your State for any 
such purpose. He would not have taken it from 
any man whom he did not know to be in full fel- 
lowship and sympathy with the people of the 
South and with their army. He was, to say the 
least, wise in his selection of parties, if he designed 
to commita forgery. Even one of the affidavits 
that has been here read by the gentleman [Mr. 
Voorners] certifies that these two gentlemen 
have no sympathy whatever with the Adminis- 
tration in its conduct of the war, or with the war 
itself. That much, at Icast, has been developed, 
that these highly distinguished and worthy gen-' 
tlemen, constituents of the gentleman from In- 
diana, are totally averse to the war and its objects. 
These facts, in themselves, are very strong ones. 

These letters were not produced by me from 
any deliberate purpose of accusation against any 
party or set of men. In the midst of a debate 
which it seemed to me was a crisis of our condi- 
tion as a nation; in the midst of a debate when 
it seemed to me that all along the lines of the 
Union Army and among the people there were 
traitors arising, it seemed to me at that moment 
that these letters formed only one link in the great 
chain of evidence, and I threw them in for the 
purpose of apprising the country of what was . 
going forward, not from any personal attack on 
any man or set of men. I never heard of the 
two gentlemen in question until the letters were 
brought to me; and I only knew of them then 
through the letters and through Indiana officers 
in the Army. 

Throughout the army of the Cumberland these 
two gentlemen are believed to have been in sym- 
pathy and correspondence with the rebels. Tam 
told that the same belief has long been shared by 
their fellow-citizens at home. If the gentleman 
[Mr. Voorasrs] proves to the country that they 


greater service to his two friends by disabusing the 
army of the West of the opinion which ithasenter- 
tained from many mouths. l yesterday received 
a letter from General Rosecrans in which he ex- 
pressed Iris full belief in the genuineness of these 
letters. I say this to show that I was not alone 
in. my belief in this matter,and that I did not act 
without strong corroborating evidence. In con- 
clusion, I will say that the exculpating evidence 
just presented by the gentleman, [Mr. Voorneszs,] 
“coming, as it does, through the newspaper press 
and not by the original written affidavits of the par- 
ties, the letters have not been; to my mind, proved 
forgeries. If they were I have no pride of opin- 
jon that. would keep me for one moment from re- 
tracting what I had uttered in the House. But 
I desire first to see the original affidavits. 

I take no pleasure in personal or party accu- 
sations; and it will not be a matter of regret to 
me, but rather of pleasure, if these men be proved 
free of the charges. But Í am unwilling, except 
on the fullest evidence, to believe thata generous 
and patriotic young man, engaged in a most peril- 

-ous and difficult enterprise in the service of his 
country, has'done that which would greatly in- 
. crease his peril and tarnish an otherwise spotless 
name. „Itis a matter of painful regret to me that 
his name has been made public in this connec- 
tion. It was done without my knowledge, and 
by some unfortunate mistake. I have, however, 
taken meang which I hope will be effectual to 
shield him from personal harm if he is still alive. 
He has not been heard from since the battle of 
Chickamauga, and his friends suppose him to be 
dead. There may yet be further developments 
in this matter. No one can be more willing than 
myself to know and declare the whole truth in 
the case. 

The SPEAKER. Thehour of the gentleman 
from Indiana has expired. 

Mr. VOORHEES. I ask the consent of the 
House for a few moments—not over five or ten 
minutes. s 

Unanimous consent was given. 

Mr. VOORHEES. Mr. Speaker, I had sup- 
posed that when the gentleman from Ohio [Mr. 
GARFIELD] was put in possession of the inform- 
ation which I have laid before the House he would 
have gracefully and ingenuously retracted the 
statement which he made against these men. I 
had no doubt of it at all, especially from a con- 
versation which he sought and had with me on 
this subject; and I do candidly think that if he 
is not convinced in his mind that the letters are 
forgeries he is the only man in the House who is 
not so convinced. 

He speaks of articles published in the news- 
papers, Ihave produced but one such, the state- 
ment of Mr. Hays, and I have accompanied it 
with a manuscript statement of the proprietor of 
the hotel in which he is clerk certifying to the 
character of Mr. Hays, and further certifying 
that every fact contained in his statement as pub- 
lished in the Sentinel is true to his own personal 
knowledge. : 

Now, upon the subject of handwriting. The 
gentleman has submilted his book containing the 
copy of this forged letter, and I now ask the gen- 
tleman from Illinois, [Mr. Rosinson,] who is in- 
timately acquainted with John G. Davis and with 
his hand writing, to state whether he hasexamined 
that letter, and whether it bears any similarity to 
the handwriting of Mr. Davis. 

Mr. ROBINSON, [have seen Mr. Davis write 
a great number of times, have received a great 
many letters from him, and there is no similarity 
in the handwriting of the letter in this book to the 
handwriting of Mr. Davis—none whatever, that 
I can discover. ‘There may bea very slight sim- 
larity in the signature, but upon looking over the 
body of the letter, itis as unlike the writing of 
John G. Davis as one man can write unlike an- 
other. “Mr. Davis writes a round, bold hand, ut- 
terly dissimilar to that of this letter in every re- 
spect. 

Mr. VOORHEES. I willnow ask Judge Hor- 
MAN, if he is in the House, whether he has ex- 
amined that letter, and whether it bears any re- 
semblance to the handwriting of Mr. Davis. 
am told that my colleague is not in the Hall. 


Now, Mr. Speaker, I have submitted my proofs | 


on this question of forgery. I shall bid it fare- 
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well, perhaps forever, leaving the House and the: 
public to form their own judgment of the sufi- 
ciency of the evidence which { have presented. 

I confess to a feeling of disappointment with the 
course pursued by the gentleman from Ohio. He 
says he is not yetconvinced that these letters are 
forgeries. I apprehend the House as well as the 
country are convinted of that fact, as even the 
entire newspaper press of his own party in the 
western country, so far as I have seen, admit that 
they are palpable forgeries. 

And now, sir, in view of the course of the gentle- - 
man from Ohio, I am constrained .to say what I 
regret, for I did not wish to utter anything per- 
sonally offensive, that hereafter whoever under- 
takes to hold up this exploded calumny, this de- 
testable forgery as genuine, whether the gentleman 
from Ohio, or any one else, he will wear the brand 
of a forger and calumniator himself. That isall 
I have to say. 


REBELLIOUS STATES. 


The House then resumed, asa special order, the 
consideration of the bill (H. R. No. 244) to guar- 
anty to certain States whose governments have 
been usurped or overthrown a republican form of 
government, on which Mr. Cox was entitled to 
the floor. | x 

Mr. COX. Mr. Speaker, my heart’s desire 
and prayer to God is for peace and union to this 
distractedland. While urging undiminished and 
increased exertions by our Army and Navy to 
secure union, I have been ever ready to heal the 
wounds and check the ravages of war by all ra- 
tional methods used among civilized nations. To 
thase who can entertain but one idea at a time this 
position has seemed inconsistent; but to those 
who have read history it will appear that war is 
made for peace, and that to consummate peace in 
the midst of war, and to restore harmony in civil 
or international conflict, negotiation and friendli- 
ness are indispensable. 3 

During the long and anxeus years I have 
served here—from almost a youth to almost mid- 
dle age—I have never failed to warn against the 
great crisis of force which came in 1861. These 
auguries have been unhappily too fully fulfilled. 
What could be done by an humble Representative 
to avert this strife, that 1 did. My constituents 
know this; and I might be content to leave this 
arena, conscious of their approbation for duty 
done. Since this war began E have sought but 
found no place for compromise in the dominant 
party. ence I. have mournfully though con- 
stantly, by vote and voice, upheld the sword, lest 
evena worse alternative—eternal separation and 
prolonged strife—should be our fate. The mis- 
eries which this war has entailed have not been 
the work of tlre northern Democracy; and if dis- 
union comes through the open doors of Janus, 
if recognition of southern independence comes 
through war or its disasters, the Democracy are 
not responsible for the odium, and with my word 
and aid shall never be held responsible. Those 
who are swift to recognize southern independence f} 
may do so; but by all the memories of our con- 
flicts with secession and abolition, I will never, 
never be counted among those who have aided 
in the dismemberment of the Republic. 

Would that I could see in our present policy a 
gleam of hope for our future. How gladly would 
I hail it! But until that policy is reversed all our 
futureis shrouded. Like my distinguished friend 
from Indiana, [Mr. Voorners,] whose dirge-like 
speech still haunts my memory, {Í sec in the contin- 
uance of the present misrule only the throes of this 
giant nation, writhing in the despair of dissolution. 
The bloody sweat, the feverish pulse, the deliri- 
ous raving, and the muscular agony go before 
that prostration which “ Death, the skeleton, and 
Time, the shadow,” have consummated for all 
republics which have, in evil hours, yielded the 
scepter of the people to the grasp of passion and 
the greed of power. The eloquentrequiem which 
my friend pronounced, sounding like the wail of 
the bereaved among the tombs of the dead, should, 
if heeded, teach us, before too late, how beyond 
all price is the boon whichis passing from us for- 
ever. He finds hope in autumn, for the spring will 
bring its bloom; hope in the storm, for the cloud 
will pass and the sun shine again; but no hope 
in the grave of our Republic—none, none for our 
dying Republic. Mr. Speaker, sadly as his 
thoughts have impressed me, Í can yet see some 
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tory.. The mourner shall be -comforted,. The: 


light of*a-better. dawn shall enter into :the darkes 
‘ened-chamber. I, too,go to holy writ ashe did, 
but. I.go-for the purpose of cheer and not of dee: 
spondency, for I read there that ‘good tidings shall : 
bind up the broken-hearted, and to them thatmourn © 
in Zion; give- umio them -beauly for ashes,.and the oil 
of joy for mourning, and the garment of praise for 
heaviness.. “And they shall build the. old wastes, 
they shall raise up the former desolations, as thé earth 
bringeth forth her bud, and the garden causeth things 
that are sown in itto spring forth.. ** Go through, . 
go through the gates, prepare ye the way of the peg- 
ple; cast up, cast up the highway; liftup a-standard: 
for the PeopLg.” Eee 

Sir, that standard for the people shall be high; 
advanced! My friend himself will bear it to, the! 
West. In the honest yeomanry of the Missis-. 
sippi valley, and in the eternal principles of eon-: 
stitutional Democracy and regulated freedom, do 
I read a more cheering horoscope! I willnot;do 
not, and cannot despair. I would rather die in 
my simple faith in popular intelligence and repub- 
lican institutions than yield my heart to the sad- 
ness which freights each passing hour with its 
gloom. . There ìs one hope left, If the bayonet 
shall be unfixed at our polls, if no persuasive. ap- 
pliances of money shall attaint an honest election, : 
I do not despair of a verdict in favor of thatparty 
whose principles T have loved for their national 
story and unsectional spirit. 

Fond as I am of historic research, I cannot fol- 
low my friend in mourning over the dust of’ de~ 
parted empire. I read in the decline and fall of 
republican governments Jessons of wisdom and 
hope for our own guidance. Inthe remarks which 
I shall submit I propose to, show from history 
how statesmanship has saved the falling columns : 
of constitutional liberty, how the victories of war 
have been crowned by the more renowned, im~ 
portant, and difficult victories of peace; and how 
allegiance has been rekindled by the sweet breath 
of kindness fanning the almost dying embers of 
patriotism. 

This may seem like a thankless and useless 
task, in view of the convulsions and prejudices 
of the hour, but the issue to be presented next 
November demands such an exposition. That 
issue is, shall freedom, peace, and Union be re- 
stored by a change of rulers and-policy, or shall : 
we set aside the teachings of the past, and permit 
the work of disintegration and ruin to go on? 

The Executive has proposed an amnesty. I 
would not turn away from its contemplation. As 
each day may offer the chance of conciliation, I 
welcome any sign of peace, though the bow of 
promise be dim and unsubstantial, and though it 
be wreathed over the very cataract of our national | 
doom! 

The message of the President should be wel- 
comed, not so much for what itis as for what it 
pretends to be. It is his first adventure beyond 
the line of force into the field of conciliation. As 
his former policy showed a will to ehange and: 
crush civil relations by the iron hand, so: the 
present policy is but its continuance; for he only 
draws over the mailed hand a silken. thoug 
transparent glove. His plan. is the will of the 
commander, while pretending to be the wisdom 
of the civilian. The war power, as illustrated by 
the Administration, has no more foundation in 
our Government than this peace power, assuming 
to pardon crime without conviction, and revivify 
dead States which are indestructible. But duty 
demands a thorough sifling of this pretentious 
amnesty. The Democratic party have worn the 
stigma, as it has. been deemed, of leaning too 
much toward conciliation. Our gravest fault has 
been that we are suspected somewhat of having 
read the Sermon on the Mount, and that we have 
believed in the gentleness and effectiveness of our 
religion. Even such Democrats as have. favored 
the superaddition of clemency to the enginery of 
war as a means of reunion have been ostracized, 
while those who have found no elements of union 
save in affection without coercion have been im- 
prisoned and exiled. It wonld be-ungracious in 
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us, therefore, to dismiss even this semblance of | 
acification without examination., Let us exam- 
ine it in the light of history. If it be right it 
shall not be rejected because it comes from a 
President notin our favor. 1f it sound hollow, 
if it bethe Trojan horse, full of armed men, ready 
to surprise the citadel of our Constitution, let us 
drag its insidious features to the: light for con- 
demnation. : : ; 
‘Fo test the genuineness.of this amnesty: five 
months have gone, but we see no. signs of thou- 
sands of southern’ citizens. rushing to embrace 
this amnesty. “Indeed, it is conceded that the re- 
béllion is now more formidable than ever. Unlike 
the acts of grace granted by kings to their recu- 
sant.subjects, of which history is full, there is no 
general taking of the oath, no genuine movement 
toward the restoration of the seceded States, but 
a fiercer spirit of resistance, produced by the un- 
wise and exasperating policy of the Executive. 
The President’s plan has been widely published 
in the papers South, as the Richmond Sentinel 
says, to “animate their popular patriotism.” The 
forgiveness offered by the President is deemed a 
mockery and its terms an insult. . What a delu- 
sion to hold ont such a Dead sea apple—ashes to 
the lip, and hardly fruit to the eye. Flow many 
people in.the North would take an oath to support 
those negro policies of the past two years? I 
never, never would. I would as soon think of 
swearing allegiance to secession. I would as soon 
tie my soul to the body of death. And can you 
expect the southern people in their present teni- 
per, saddened by loss and irate with revenge, to 
do what our constituents—one million and a half 
of northern voters—would scorn us for doing? 
There could have been no hope of a returning 
South by sucha plan. Itisan amnesty whieh is 
„a juggle, for it pleases no one whois to be reached. 
It is based ona proclamation which isa delusion, 
for no one was freed by it whom our armies had 
not enfranchised. It is the old unsoundness, 
newly daubed with untempered mortar.. 

There is one chief defect in the President’s plan. 
It is the structure built upon his proclamation of 
emancipation. The same defect is observable in 
the bill of the gentleman from Maryland, [Mr. 
Dayvis.] That, too, is based upon the one-tenth 
am and the policy of forced emancipation. 
He proposes tg * guaranty to certain States, whose 
governments have been usurped or overthrown, a 
republican form of government.” ‘This is the 
tide of his bill, I deny, first, that these State 
governments are overthrown; and second, that his 
plan substitutes a republican form, His plan is to 
appoint provisional brigadier governors who are 
to be charged with the civil administration until 
a State government shall be recognized as his bill 
provides. Ele requires an oath to the Constitu- 
tion to be taken, which is very well; but by whom? 
By. one tenth of the people. They shall be suf- 
ficient to construct a new State, whose repub- 
lican form of government is already dictated to 
them by the bill of the gentleman’ from Mary- 
land, They “shall” abolish slavery. ‘Then the 
other steps are to be taken, and the new repub- 
ean State is to be recognized, 

In some of its features this bill ig an improve- 
ment upon the rickety establishment proposed 
hy the President; but it is obnoxious to the same 
objection, It is a usurpation of the sovereignty 
of the people by the Federal functionaries, and it 
regards the old States as forever destroyed. 

‘The plans proposed are objectionable, because 
of the mode of construction and the kind of fabric 
to be rebuilt. As the emancipation proclamation, 
or the emancipation act of the gentleman, can 
never be reconciled with the normal control of the 
States oVer their domestic institutions, so all oaths 
to sustain the same are oaths to subvert the old 
governments, Federal and State. The oath re- | 
quired, both of Joyal and disloyal men in the 
South, is an oath of infidelity to the very genius | 
of our federative System, for itis an oath to aid 
anarchy, and out of anarchy create a “new na- 
tion!?? It receives no countenance from those | 
who are wedded to the Constitution as it is and | 
the States as they were; but it lifts the hand to | 
God in attestation of a design to subvert both! | 
The President’s plan, therefore, whether intended || 
or not, is an oath to encourage treason, and the | 
plan of the gentleman from Maryland is a plan l 
to consummate revolution. 


By no state of war, by no act of secession, by | 


no- military power, by no possible or actual con- 
dition, can this change in our policy be allowed 
without a total subversion of our Government, 
and without breaking down the principle of per- 
manence and reinstating a new and worse revolu- 
tion. Whois thereto deny the ** normal suprem- 
acy of the States over their domestic affairs?” Is 
it the jurist? J refer him torepeated decisions of 
the Supreme Court, and of every other respecta- 
ble authority in the jurisprudence of America. Is 
it the historian? F refer him tothe debates of the 
Constitutional Convention and the history of our 
States, both the. original thirteen and those after- 
wards admitted. Is it the diplomatist? I refer 
him to Mr. Seward’s dispatch, wherein he says: 

“The rights of the Statesand the condition of every hu- 
man being in them will remain precisely the same, whether 
the revolution shall succeed or- whether it shall fail. In 
one case the States would be federally connected with the 
new confederacy ; in the other they would, as now, be 
members of the United States; but their constitutions and 
laws, customs, habits, and institutions, in either case, will re- 
main the same.” 

Is it an old line Whig? I refer him to Henry 
Clay, who held that to break down the incontest- 
able power of the State over its own institutions 
was to break down both Federal and State con- 
stitutions, and, beneath their ruin, to bury for- 
ever the liberty of both white and black races. Is 
ita Democrat?) Read your platforms for thirty 
years and learn again the language of Jefferson and 
Madison and the practical teachings of Douglas 
in his-great contest for extending popular sover- 
eignty over domestic matters from the States to the 
‘Territories. Is it-a Republican? I refer him to 
the Chicago platform, which resolves that ‘the 
maintenance, inviolate, of the rights of the States, 
and especially the rights of each State to order 
-and control its own domestic institutions accord- 
ing to its own judgment exclusively, is essential 
to that balance of power on which the perfection 
and endurance of our political fabric depends.” 
Is it the members ofthe last Congress? I refer 
them to the Crittend&h resolution, as to the rights, 
dignity, and equality of the States. Is it you, 
Mr. Speaker, the exponent of the will of this 
body? Í refer you to the resolution you voted: 
Phat neither the Federal Government nor the 
people, nor the governments of non-slaveholding 
States, have a purpose or a constitutional right to 
legislate upon or interfere with slavery in any of 
the States of the Union.” Is it the President 
himself? Oh! shameful treachery. Shame to 
himself and treachery to the trusting ! Shall I re- 
call his repeated sayings by proclamation, calling 
on soldiers to peril their lives, or by message, giv- 
ing us his solemn convictions of duty? Shall f 
refer to his message wherein he repudiated the 
idea of disturbing the system of slavery, as for- 
eign to his inclination and his duty,’or to his di- 
rection to Mr. Seward to inform foreign Powers 
that any effort to disturb that system on his part 
would be unconstitutional?” [sit the philosophic 
thinker? I refer him to the exposition of M. De 


Tocqueville, (vol. 1, page 69,) who, better than | 


any one abroad, has examined the complex nature 
of our Government, beginning with the township 
and rising through many grades to the Federal 
authority, and who found here, “two govern- 
ments, completely separate and almost independ- 
ent—the one fulfilling the ordinary duties and re- 
sponding to the daily and indefinitecalls ofa com- 
munity, the other circumscribed within certain 
limits, and only exercising an exceptional author- 
ity over the gencral interests of the country. 
These expressions were irrespective of peace 
orwar. ‘The independent spheres of national and 
State governments were ever regarded in words, 
if not in acts, by the very party in power; and 
now their test of loyalty is an oath to forswear 
their own oaths! Now their touchstone of pa- 
lriotism is an oath to commit political turpitude ! 
And this is called an amnesty! This oath which 
is to be taken at once by loyal and disloyal men 
is to be the sweet oblivicus balm over past crime 
by a clement Executive! This battering down 
of the Constitution is to be the Aladdin witchery 
which in a night is to reconstruct a “ perpetual 


cosmos of beauty and power out of the chaos of | 


civil conflict.” Because we do not shout hosan- 
nastothis newcosmos Democrats are reproached 
as favoring slavery. No,sir. Wedo notlikesla- 
very. For one, I say again as I have said before, 
let it die, if die it must, not by the rough usages 
of war, not by the starvation, miseegenation, or 
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extirpation of the black race, not by the strangu- 
lation of State and popular sovereignty, but by 
the voluntary and legal action of the States when 
they are in a condition freely to express their 
choice. Why use the sentiment against slavery 
to-crush out the fundamental principles of our 
Government? Why, in striving to destroy sla- 
very, drag down the pillars of the Constitution? 
When to kill slavery you destroy the ‘balance 
of powers on which the perfection and endurance 
of our political fabric depends,’ I must and will 
denounce you. How many expressions fromthe 
other side of the Chamber have I been called upon 
to denounce because they urge the abandonment 
of our old and rare political fabric. These ex- 
pressions are all impearled by an exquisite thinker 
of the radical school, Senator Gratz Brown, 
when he says: . 

“ Who cares for the Union of the past—a Union fraught 
with seeds of destruction—bitter with humiliations and 
disappointments? Who believes inthe grief of these hired 
mourners, so Jachrymose before the world? They arenot 
even self-deceived. Trt is likewise with reconstractions— 
a free masonry that imagines it has only blocks and stones > 
to deal with, or a child’s play, that would build up as they 
have*tumbied down its card-castles, putting affably the 
court eards on top again. Foolish eraftsmen, seeing not 
that it is the life arteries and the thews and.the sinews of 
a nation’s being thatare dealt with, and that it must be re- 
generation or death.” i 

The Union thus dismissed with so much scorn 
is the same Union which Lord Brougham called 
(Political Philosophy, part 3, page 336) “the 
very greatest refinement in social policy to which 
any state of circumstances had ever given rise or 
to which any age has ever given birth; which 
deserved his eulogy, because, as he held,there was 
in it “the means for keeping its integrity as a 
Federacy, by the maintenance of the rights and 
powers of the individual States.” 

The Union as it should be—the Union of the 
wise craftsmen of to-day, and not of the foolish 
fathers who made itis not the Union I have 
Jearned to admire and loved to cherish; not the 
Union which, for the past seven years, I have 
plead here to maintain without blood and _perpet- 
uate without peril, ` 

These plans of regeneration involve a change 
in the structure of the Government. They brenk 
down the spirit of municipal independence, in 
destroying which, as De Tocqueville has shown, 
you destroy the spirit of liberty, No matter 
what form is left, the despotic tendency will inev- 
itably appear when the local authority is usurped. 
Tf you leave any form of government, it is the 


| will of the Executive, itis a despotic centraliza- 


tion: Russian, Asiatic, the rule of military ba- 
shaws or provincial kinglets. Whether appoint: 
ed by Congress or the President they hold their 
power from Washington, and they must remain 
at the head of their troops, and atthe call of their 
chief, Our Republic, then, deserves notits name, 
It is no longer the “ United States.” Itisa uni- 
ted State, a geographical unit, holding together 
subject provinces by the brute force of petty 
tyrants, 

Believing that the scope and aim of the procla- 
mation will not restore the Union nor propitiate 
any portion of the South, except demagogues and 
hirelings, who sell their birthright for the price of, 
power, let us inquire what motive could have in- 
duced the President to proclaim it, in a moment 
of success to our arms and depression to the 
South. One suggestion will satisfy as to the mo- 
tive. Iam sorry to believe it; but the President 
desires renomination. He is a man whose mind 
has every angle but the right angle. In his na- 
ture cunning contends with fanaticism, From 
the time he developed his irrepressible conflict 
doctrine, so much praised by the gentleman from 
Hkinois, (Mr. ARNozn,] until its latest expression 
in his last message, his course has been equivocal, 
But meanwhile how shrewdly he has balanced 
between the factions of his party. His inaugural 
recognized his obligations to the Constitution, He 
would not interfere with slavery. How prodigal 
were his promises to the border. How quick to 
plant his foot on Phelps, Hunter, and Frémont, 
for playing Augustulus. He desired some day 
to play Augustus. Abolitionism should be 
hatched under no influences but his own. How 
he lectured one of his editors for impatience. 
Conservatives held up his hands while he pre- 
vailed against these radicals. He toyed with em- 
igration, colonization, and compensation schemes. 
He made a gradual emancipation theory with a 
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short fuse which soon exploded. It hurtno one. 
But the time came for him to play revalutionist; 
and with seeming reluctance he issued the procla- 
mation of emancipation. He desired the people 
to pass on it. They did. They condemned itin 
1862. He adhered to 1t. In his Springfield letter 
and in his late message he dedicates all power to 
its execution. Meanwhile, a contest springs up 
as to the State suicide doctrine. It divides his 
party, and even the Cabinet. He has Missouri 
on his hands. Radicals are rampant. He acts 
conservative awhile until the days of November, 
1864, begin to approach, then lo! this message 
as the climax of his long series of ambiguities. 
That I may do the President no injustice, I quote 
from his own partisan, Senator Pomeroy, in his 
circular, who says: 

“Phe people have lost all confidence in Mr, Lincoln’s 
ability to suppress the rebellion and restore the Union. He 


Yas been weak and vacillating, wasteful of national blood 
and treasure, profligate and corrupt.” 


There is only one solution for these inconsist- 
encies. He is trying to please both wings of his 
party to secure his nomination, With dexterous 
thicanery he has phrased and framed his late plan 
so that it may admit of two voices. He will not 
give up his emancipation proclamation or the con- 
fiscation and penal laws. “To abandon them 
now,” he says, “ would be not only to relinquish 
a lever of power, but would also be a creel and 
an astounding breach of faith.” This should suit 
the radicals. Fora lighter shade of his party he 
promises what is a mere delusion—an adjudica- 
tion of the questions of their legality by the Su- 
preme Court. True, he has declared all means 
like these which he now promulges unconstitu- 
tional; yet he would submit them to the court! 
When,and how? Why, after he has made the 
slave a freedman by the sword! What a mock- 
ery is sucha submission. But it will do to make 
him a candidate, and, more than that, it might 
elect him President. If his plan of making one 
tenth rule in the States should succeed, then he 
will have ready at hand the electoral votes of Flor- 
ida, Arkansas, Louisiana, Tennessee, North Car- 
olina, and other States. Fle began this business 
in Florida the other day, afid the blood which 
flowed at Olustee is the result of this scheme of 
personal ambition! 

Nine States, without South Carolina, represent- 
ing 679,310 voters in 1860, will now, by this pecu- 
liar republican form of reconstruction, cast elec- 
toral votes for the 67,931, who, as one tenth, are to 
beregistered. Flow many of these will be stipendi- 
aries, or how many bona jide citizens of the States? 
But, surely a candidate with so fair a chance for 
a gigantic, almosta continental fraud as this, must 
commend himself to a party whose use of power 
has made a debt of $2,000,000,000 and an ex- 
penditure equal to the expenditure of all former 
Administrations. Hence, when this amnesty to 
rebels was announced, it was regarded as a polit- 
ical movement only, and the excitement did not Í 
equal that of a prize fight. No one was affected 
by it. No opponent was changed to, and. no 
friend alienated from, the Administration, either 
Worth or South. If it had been an act of good 
faith and not a partisan maneuver, it ought to 
have bound closer to the Administration every | 
friend, and challenged the admiration of every op- 
ponent. The bells should have been rang, the 
bonfires blazed, and huzzas have rent the air, 
as the throb of hope pulsated through the fevered 
veins of our nation. No such thing. it was 
nothing but a bold attempt to perpetuate power, 
at the hazard of revolutionary war in the North 
and protracted war in the South. For as surely 
as the great States of New York, New Jersey, 
Pennsylvania, and the Northwest are overborne 
by the coalition of these bastard States and rot- 
ten boroughs South, with New England aboli- 
tion, so surely will the tocsin of inevitable neces- 
sity sound the alarm of resistance throughout the 
land. The people may sleep now, drugged by 
the opiate of temporary prosperity, but the ex- 
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citement of the presidential election will stir to |) 


its very depth the popular disaffection, and in wild ii by fire, and whose fa 
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saturnalia the vessel of our hopes may founder 
forever in a sea of blood: > ue 

The pretense of the President is to reconstruct 
the Union. Where did he get his autliority to 
build anew what we can never agree-has been de- 
stroyed? Is it a part of-the war power or the 
pardoning power? It isthe ‘best mode the Ex- 
ecutive can suggest, with his present: impres- 
sions.” Will any one point out the clause of the 


| Constitution which would even create an ‘im- 


pression” that the Executive has the fanetion 
cither of lawgiver, State constractor, or supreme 
dictator? Tis meekness ‘in referring to Congress 
and the judiciary the legality of his acts after 
they are accomplished is a piece of effrontery 
to which Louis Napoleon has not yet arrived. 
Where did this unfledged Cæsar get his warrant 
to create sovereignty? 

In discussing this plan it would be sufficient, 
without questioning the right of the President to 
construct States on condition or pardon on terms, 
simply to discuss whether the conditions and 
terms are wise, practical, and likely to do good. 
But I propose somewhat in detail to discuss the 
President’s plan, in the following order: 

Ist, the oath; 2d, the republican form of the 
government to be reconstructed; 3d, the question 
whether the State governments in the rebel States 
are vital; 4th, some wise and practical plan such 
as will aid in restoring the Union under the Con- 
stitution. 

I. The oath.—There is a sort of odium histori- 
cum attached to all political testoaths. They are 
not original with the President. 'They bave been 
the bane and foil of good government ever since 
bigotry began and revenge ruled. You cannot 
make eight million people, nearly all in revolt 
at what they regard as the detestable usurpations 
of abolition, forswear their hatred to abolition. 
You force by this oath the freed negro into the 
very nostrils of the southern man, whose submis- 
sion to law you seek. 

The conditions of the pardon only inflame and 
do notquench rebellion, The rebellion was in 
such a state when the amnesty was offered that 
it was a golden opportunity for magnanimous 
statesmanship to proffer generous terms. Anam- 
nesty based on another kind of oath (if oaths you 
would have that Heaven would not record as per- 
jury) might avail. I mean an oath to support 
the Constitution of the United States, and alllaws 
made in pursuance thereof! Bat what does this 
amnesty in fact say? To all citizens South, 
whether loyal or disloyal, it proclaims that one 


tenth of the voters of 1861, and “ eweluding all oth- | 


ers, shall reéstablish a State government, which 
shall be republican and in nowise contravening 
said oath;’? that such establishment ‘shall be 
recognized as the true government of the State,” 


| which is to be considered republican in form un- 


der the Constitution. 

The abolition oath is the basis of the new re- 
publican form of government. All who do not 
agree to thatare excluded. All who do not agree 
to the pestilent theory of State death are also ex- 
cluded. Hence this plan would allow any recent 
rebel who takes the oath to make a unit in the 
one tenth, and exeludes the Union man, who has 
not forsworn his faith in the vitality of the States, 
and who will not swear to support policies and 
What be- 


i comes of the many thousand loyal men of Ten- 


nessce, of Texas, of North Carolina, of Arkansas, 
of Louisiana? ‘They are set aside for those whose 


oaths will bind them long enough to vote, and’ 


who, to save their lives and property, will swear 
with facility. ` The oath is tendered to men of 
patiiotic probity, who will avd ought to spurn 
the test oath of the traitor. Going apon the doc- 
trine that all the rebellious districts are unsound, 
assuming the ground that the territory South, be- 
ing belligerent, outlaws all, whether loyal or not, 
the President applies this bitter cup to the Union 


men who have never flinched in thelr love for the | 


flag, The men who have stood the brunt of this 
red tempest, whose homes. have been blackened 
milies have been destroyed 


by sword, whose ties of natural afféctionitoward: 
brothers and sons in the vebél-army never made 
them swerve in-théir patriotic devotion; ;whehave 
even withstood the fear of death.and destruction, 
and.in spite of the treachery and: unkindness of 
this Administration have kept the standardofstars 
high advanced. amid. swamps and. càves and 
mountains, these men must quaff. the cup of bit 
| ter waters before they can: stand before ihe world 
i as the builders ‘of the new temple proposed by 
the President! - If they were worthy of associa- 
tion inthis great cohort of States they would:scom 
reénfranchisement by such aplan.. If there were 
no other reason to reject this juggling scheme; jus- 
tice to “the faithful. found among the faithless’ 
South would demand its rejection. ; 


H. As to the republican form of governmen tito 
be made by this plan. Republicanism:is founded 
on the will of the people. How. does the plan 
work-out this will? Suppose Tennessee to-mor- 
row should register one. tenth of her 145,348 
voters in 1860, namely, 14,534. They make’ an 
anti-slavery. constitution; a majority of the 14,534 
adopt, to wit, 7,268 citizens. They may have 
all been rebels; no matter. They may the day 
after the constitution is adapted change its free 
clause into a slavery clause, or the State into -re- 
bellion again; no matter, There may remain 
130,804 voters who do not agree to the constitu- 
tion, who took no partin its manufacture, ‘They 
may be mixed of Union and rebel proclivitics, 
They, however, seek to return to their old alle- 
giance, The spiritof Jackson and the fire of pa- 
triotism illumine their wasted hearthstones, and 
they—the nine tenths—agree to restore the old 
constitution of Tennessee under the Federal Con- 
stitution as it is; or they may even abolish, as 
they have the right, slavery in their midst; yet 
the President binds. himself to hold: them: in 
forced submission to the 14,534, or its majority! 

The truth is, a test oath to require citizens to 
support his policy as to slaves is not san oath of 
allegiance to republican. government, but to the 
Republican party. Itisan oath offealty to Abra- 
ham Lincoln. He sendsoutheraldsto proclaim: 
“Vo! ye; all who will prepare:to fors weary oar 
sentiments and enter into an arrangementto make 
new States with one tenth over-nine tenths, and 
thus form electoral colleges to-vote for me, 1 swear 
by my Army and Navy, that you, though you 
are pardoned criminals, shall be the corner-stones 
in the new State, and shall have the shield of the 
Exccutive and the protection of the flagt?? In 
vain we search Spanish American ‘annals for so 
shameless a pronunciamento for revolution and 
anarchy. Itisthus, Mr. Speaker, that your party 
seeks to unhinge the massive portals which lead 
within the chambers of reserved popular power, 
those duors which for so many years, on golden 
hinges turning, opened so readily to the States.as 
they entered within the sacred adytum of our po» 
litical faith. ` . t 

There is one answer to: these propositions: al- 
ways on the lip-of the anti-slavery devotee. He 
holds that no slave State ean be accounted repub- 
licni. This would be news, indeed, to the Fef- 
fersons, Washingtons, Madisons, and Adamses, 
who established these States as republican, twelve 
out of thirteen. being slave at the outset. This 
would be news, indeed, to the pioneers of the 
Northwest, to the early settlers of Ohio, who- re- 
member the deed of-cession-of Virginia, whereby 
our sovereignty was forever declared to be equal 
to and inviolate as that of the slave State of Vir- 
ginia! 

But what sort of republicanism is that which 
builds a State from a small minority of its peo- 
ple? The majority of a people, expressing its 
own will, forms a republice. A minority, ore ven 
a majority, following the will ofa despot, forms 
a monarchy. One tenth of the legal-voters rating 
| nine tenths isan oligarchy. Reconstruction of 
republican governments on sucha basis is as-ab- 
sard as, the structares built by the architects: in 
Gulliver, who began their houses at thereof in 
the air! The President quotes the guaranty of 


| the Constitution as to republican State govern 
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the Union, there is the third. section of article 
fourth of the Constitution, which provides for 
the admission of States. .Docs the President in 
his theory propose to disregard this clause? 
Unless Congress consent, all these scaffoldings, 
erected by his own will, will tumble to naught. 
If States can. be declared dead, or burned out 
-by the fires of war, perhaps. New England may 
some day find her.theory come home,in a recon- 
struction. of her six States into one, and the re- 
duction-of-her twelve Senators into two! Lines 
iof longitude, as well as of latitude, may some- 
times reconstruct States. 

The basis. of our Federal Government is States, 
-having constitutions and laws—the emanation of 
the popular will. ‘This will isexpressed through 
suffrage.. This suffrage in States is regulated by 
their own constitution and laws. State voters 
thus qualified, and they only, can vote for mem- 
bers of Congress. When, therefore, the Pres- 
ident undertakes to breathe into a State the breath 
of life bya new code of suffrage, even if the State 
were defunct, he usurps a power never granted, 
and a sovereignty belonging solcly to the people. 
If these States in rebellion are destroyed—if the 
tubula rasa remains, upon which the President can 
write new constitutions, with new qualifications 
for voters—then secession and revolution have 
done legally what no one but a rebel or traitor 
ever believed could be done. 

Ill. This brings me to the radical: question of 
the day. The message of the President and the 
bill of the gentleman from Maryland assame that 
-the State governments in the rebel States are out 
of existence or usurped, and that the territory 
should be governed as such by the United States 
until new State governments shall be formed. 
The President does not commit himself to this 

plan ag the only one. ‘Saying one thing, he does 
not mean to say that he would not say another.” 
Very well. But one thing he has assumed—that 
the old States are gone, But let us do bim jus- 
tice, He suggests that on “ reconstructing a loyal 
State government in any State, the name of the 
State, the boundary, the subdivisions, &c., may 
be maintained,” provided always the abolition 
policy prevail. ‘This is like the prescript of the 
old Sultan, who in commanding an obnoxious 
vizier to be ensacked and thrown into the Bos- 
phorus, generously hoped his turban and clothes 
might remain unmoistened. 

i know itis said that he repudiates the policy | 
of reducing the Suites to Territories. His plan 
is to select, as nearly as may be, the old building 
spot; perhaps use some of the old foundations, 
say one tenth; but he changes radically the plan | 
and structure of the building, and takes away 
from its lord the sovereign control of the estab- 
lishment. He insists that there shall be homo- 
geneity of arrangement in the structure; that for 
different conditions, classes, systems, climate, 
and position, the same relations shall be insti- 
tuted, his plan is not only absurd in philoso- 
phy, unsound in economy, but revolutionary in 
practice. He in fact says, “f shall fight on to 
Keep the southern States ou? until they conform 
to my views as to negroes. My abolition con- 
dition to Union is inexorable! ‘The proclamation | 
shall be on apar with the Constitution. Let no 
one bleed for one without dying for the other!” 
God help the nation, plunged inan abyss of blood, 
for such crudiues ! 

Surely if the State suicide doctrine be sound 
this plan of rebuilding is not. Let me consider | 
that State suicide doctrine. It professes to be | 
based on the decision of the Supreme Court in the 
Hiawatha case. That decision is perverted to 
sustain this theory. The eourt condemned cer- 
tain property captured, because the property was | 
within the lines of the enemy actually holding 
those lines by force, though without right, and | 
not because of the moral or political relation of | 
the owner. ‘The court decided nothing as to the 
legal and political status of the owner, but be- | 
cause the property would help the enemy it was | 
to be taken as prize of war. ‘There is in thatde- | 
cision no recognition of the right of secession, | 
much less of the monstrous and cruel doctrine 
that rebels in arms can abolish the legal rights 
of loyal men or the institutions of States. 

Tf war blots out the States insurgent by virtue 


` of its territorial and belligerent character, then war 


does by its violence what secession would do by its 
ordinances. The right to expunge a State is co- 
ordinate with the right to secede.. Ifa State can 
be forced out by the vote of its own sovereignty 
or by combinations of men without a constitu- 
tional amendment, then any State can be expelled 
by Federal action. If the Union becomes disa- 
greeable to a State then the State may become dis- 
agreeable to the Union; and if a State may retire 
at pleasure why cannot a State be repudiated at 
will?, These rights, if they exist, which I deny, 
corelate. Theyareinseparable. Suppose it had 
been proposed to expel South Carolina from the 
Union for her contumacy, or Massachusetts for 
her intermeddling, whata burst of indignation we 
should have had from each! They would have 
exclaimed, ‘*Show us the power to throttle our 
State sovereignty by denying us participation in 
this blessed Union. What! strip usof our Amer- 
ican citizenship, place us outside of your naviga- 
tion and commercial laws and treaties; Jeave us 
atthe mercy of foreign Powers; belittle us to noth- 
ing; rob us of our common interests ina common 
treasure, territory, government, history, and 
glory. Never”? Yet wherein does this claim of 
holding these States South as conquered prov- 
inces by military force, degrading the equal dig- 
nity of the States by the creation of a new sov- 
ereign power, differ in principle from secession ? 

If secession be a nullity, and if the Constitu- 
tion is not impaired nor the rights of the States 
destroyed, then I can see how arms, inspired 
by wise and persuasive measures, may in time 
redeem the States; but on the other theory, all 
the tears, miseries, confiscations,and blood are 
in vain, in vain, in vain. Can we be surprised, 
therefore, that an analytic mind like that of the 
Postmaster General should have at once descried 
in these fallacies of abolition á conspiracy in aid 
of the rebellion? 

IV. 1 now propose to apply thelessons of his- 
tory, by inquiring whether, even admitting all 
these plans to be legal, and even if decided to 
be so, some wiser, better, and more practicable 
plan may not be adopted. Is there no amnesty, 
no accommodation possible? There is. IT be- 
lieve that the restoration of the Union is possible 
if we pursue a proper policy. The restoration 
of the Union as it was is only impossible to 
those who, for other objects, do not desire it. 
The reconciliation of all the States is possible, 
nay, probable, with the restoration of the doc- 
trine of local self-government and State sover- 
eignty on matters not delegated to the Federal 
Government. I know no other hope. If this 
fail, all is dark and chaotic, Diversity of inter- 
ests and systems find their unity alone in this 
system of laissez faire to the States, 

How, then, is it possible to restore local and 
State sovereignty and thus unite our hapless and 
lacerated country? History never presented so 
grand a problem for statesmanship. I approach 
it with something of that awe which solemnizes 
the soul when we enter within some vast and con- 
seerated fabric—vistas and aisles of thought open- 
ing on every side, pillars and niches and cells 
within cells, mixing in seeming confusion, but all 
really in harmony, and rich with a light stream- 
ing through the dim forms of the past, and blessed 
with an eflluence from God, though dimmed and 
half lost in the contaminated reason and passion 
of man. 

Conscious of the magnitude of this rebellion, 
and oppressed with the feebleness of the policy 
directed againstit, Í still believe in the restoration 
of the old Union. Hence, whatever method | 
should advocate for the conduct of the war, or 
the celebration of peace, 1 am forever concluded 
against one conclusion, the independence of the 
South. I believe the principle of unity to be-ab- 
solutely superior to the right of sectional nation- 
ality. The destiny of these United States is to 
continue united, and, perhaps, toadd other States, 
until the whole continent is in alliance. Our fate 
is to expand and not to contract our influence or 
our limits. All other notions are but transitory 
and evanescent, 

I am happy to bein accord with the President, 
if indeed he holds yet to the doctrine announced 
in his inaugural; ‘* Physically speaking, we can- 
not separate.’ | had adopted the same sentiment, 
that there were Union foundations, by the very 
political geology of God, upon which the old 


Union could and would be rebuilt. In his first 
message the President held: 

“The two sections could not remove from cach other, 
nor build an impassable wall between them ; that inter- 
course, amicable or hostile, must continue. Is it possible, 
then, to make that intercourse more advantageous, or more 
satifactory, after separation than before? Can aliens make 
treaties easier than friends can make laws? Can treaties 
be more faithfally enforced between aliens than laws can 
among friends? ‘Suppose you go to war, you cannot fight 
always 3 and when, after much Joss on both sides and no 
gain on either, you cease fighting, the identical old ques- 
tions as to terms of intercourse are again upon you.” 

These sentiments are founded in principle, and 
drawn by correct deductions from history. They 
are the germ of all true politics, Sorry am I that 
in a momentof pressure and temptation he should 
have been drawn from them by the weird whis- 
perings of ambition under the baleful eclipse of 
fanaticism. 

The argument from physical, and therefore from 
economic reasons, far the perpetuity of the Union, 
is powerful. But history and the experience of 
other nations show that the dissolution of the old 
Union might consist witha different kind of uni- 
ty. Any Union which would leave trade free and 
locomotion unrestricted between the States, North 
and South, Interior and exterior, would answer 
the mere physica] and economic objects of union, 
It is well known that Judge Douglas contem- 
lated as among the possibilities an American 
allceisih, which would have secured unity of 
territory for commercial purposes. In an essay, 
which he said had cost him more labor than any 
work of his life, and which death prevented him 
from giving to his countrymen, he ascribed our 
situation to the aggressive spirit of abolitionism, 
and held that for the present nothing but a com- 
mercial union, founded upon the plan of the States 
of Germany, would be practicable to sustain those 
influences which made the United States the hap- 
piest and most prosperous of nations. But he 
only contemplated itasan initial point from which 
he would, through common interests and kind- 
ness, move onto amoreintimateUnion untilintime 
the Union as it was might again be restored in its 
primitive fullness and glory. (Speech of Hon. 
Henry May, February 2, 1863—Globe, third ses- 
sion Thirty-Seventh Congress, p. 687.) 

Something more than physical boundaries and 
commercial reasons must exist to make that old 
Union possible. The President understands it, 
without giving it full emphasis, when he says, 
“ Friends make laws,” and the ‘identical old 
questions as to terms of intercourse’’ remain after 
fighting. Fighting may do much, it may be ad- 
mitted; exhaustion, calamities, and bloodshed 
may make it the interest of men to coalesce to 
avoid such horrors; but what can produce in a 
people the idem sententiam de republica?” Can 
that be forced? Ifnot, what will you add, to and 
after force, to inspire the common sentiment which 
we call patriotism ? 

Many sad and harsh experiences may be ours 
before that event. Military rule, anarchy, de- 
struction of individual opinion, speech, and lib- 
erty; all these may be in the path of the old or 
of another polity. These will be our experiences, 
unless we take the straight, short, and right line 
ofthe Constitution. We may wander forty years 
in a political wilderness before we attain the 
promise ofour youthfuland exultant nationality. 

Before attempting to show how this nationality 
may be restored, it would be best to define it. What 
then is nationality? Let the definitionof the Eng- 
lish logician, John Stuart Mill, answer: We 
mean a principle of sympathy, not of hostility; 
of union, not of separation. We mean a feeling 
of common interest among those who live under 
the same Government, and are contained within 
the same natural or historical boundaries. We 
mean that one part of the community shall not 
consider themselves as foreigners with regard to 
another part; that they shall cherish the tie which 
holds them together; shall feel that they are one peo- 
ple; that their lot is cast together; that evilto any of 
their fellow-countrymen is evil ta themselves; and 
that they cannot selfishly free themselves from their 
share of any common inconvenience by severing the 
connection.’? : ` 

Is it not strange to a dispassionate thinker that 
those who are not hostile in the sense of hate to 
the South, those who would woo them to the an- 
cient order and Union by reason, old assesiations, 
the allurements of peace and patriotiam. to make 
again of the eircle of equal States the sid Federal 
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sovereignty, should be held to be the least na- 
tional; while those who have so far forgotten the 
common interest of all under the same Govern- 
ment, who regard themselves as alien to the South, 
even as the South regard themselves as alien to 
us, should be held as the most national? Ido 
proclaim it, on the basis of a logic incontestable, 
that he among us who wishes most evil to any 
part of the country 1s THE MORAL TRAITOR AND 
SOCIAL ANARCH. They, too, who would selfishly 
free themselves from their share of any common 
inconvenience by severing the connection, like 
those of the South, are also enemies to the whole 
country. What can we think of his national feel- 
ing who would so disregard the interest of one 
half of his own country as to wish to see it ut- 
terly erased by war, a tabula rasa; its cotton crop 
and other exports, worth $200,000,000 annually, 
which is required as the basis of our commerce and 
for the payment of our debts, and which gave the 
nation the advantage of the world, entirely ruined 
or transferred to other and alien hands; its labor- 
ers colonized in tropical lands to benefit foreigners 
or suddenly freed without benefit to themselves or 
to the superior race, and its very statehood blotted 
out, because of the sedition of its people ! 

We are powerful in proportion as we are na- 
tional. If we should follow the advice of passion 
and treat the southern States now in civil war as 


England treated Ireland, we become weak and’ 


denationalized. If we pursue the South witha 
licentious uncivic soldiery, gloating with antici- 
pations of the plunder of private effects, or with 
the promises already held out of parceling out the 
lands of the South as the bounty which revenge 
pays for pillage, thus whetting a tigerish appetite 
for a great festival of blood and rapine, we may 
be sure that the special Nemesis which Herodotus 
traced through the early eras of history will haunt 
the men who instigate and the men who execute 
such a fell and imbecile policy. If, asin Rome 
once and in Spanish America now, we bribe one 
part of the nation by the robbery of another por- 
tion, then we may be sure that conflicts will be 
renewed when exhaustion is overcome, and our 
flag, like that of old Spain, will typify a river of 
blood between margins of gold. 1f we would 
avoid-the constant aggregation and disintegration 
of feeble masses in different provinces, such as the 


history of South America demonstrates, we must: 


learn to carry out, better than the President has 
done, his own principle of friendly legislation, 
instead of repellant alienation. Powerful as are 
our armies—gradually encroaching amidst many 
mistakes and vicissitudes upon the territory which 
is insurgent—great as are our Parrott guns, and 
invulnerable as are our iron-clads, one thing we 
have to learn yet from history, that our best sol- 
diers are not like Charlemagne’s paladins, pos- 
sessed of enchanted weapons. The weapon 
which wounds the cause of rebellion, and yet 
which can transmute the rebel into the patriot, is 
the enchantment of friendship. He who would 
destroy a part of his own country, as if it were 
alien, has no more love for it than Saturn had for 
the children of his own loins whom he destroyed. 
Such a creature is not a patriot, even if he were 
aman. Patriotism never desires to weaken or 
disgrace, but always to strengthen and glorify 
the country. 

From these suggestions it will be apparent that 
something besides force is needed to reconcile 
States which are insurgent. What that some- 
thing is,which I may callthe philosophy of Union, 
can be ascertained by understanding what that 
element is which is the philosophy of dissolution, 
All disturbances of property, person, liberty, 
home—whether by emancipation, confiscation, 
extermination, or other repellant policies—can 
never begetconfidence. No plan that debars nine 
tenths of a people from political privileges, and 
outlaws them from their own homes and rights, 
can renew allegiance. But such confidence and 
allegiance have been begotten and renewed in other 
lands rent with civil feuds; why not in this? To 
answer this, I shall consider, first, the mode by 
which such resultscan be attained, and secondly, 
the illustrations from history showing such re- 
sults. 

1. States or societies are made up of individ- 
uals. To reform society or control masses, indi- 
viduals must be reached. M. Guizot, in his His- 
tory of Civilization, (page 25,) has demonstrated 
that two elements are comprised in the great fact 


i we call civilization—the progress of society and 
the progress of individuals. The one is but the 
‘cause. Society is mérely the theater for the im- 
| mortal man. 
‘ for society. Society dies, changes, rots, regrows, 
and decaysagain; man blooms in immortal youth 
beyond this limited destiny... When, therefore, 
you adopta policy to restore States or rebuild the 


ing the character of men, influencing their litera- 
ture, their tastes, their maxims, their laws and 
institutions, their industries, their wealth and its 
distribution and means of attainment, their occu- 
pations, their divisions into classes, and all their 
relations to each other, Whenever you have 
harmonized these so as to give contentment, you 
may be assured that no military compression or 
civil oppression can long keep the individuals in- 
terested from a common consent to the common 
government. ; 

Hence, when the philosophic statesman per- 
ceives such a civil convulsion as this which arrays 
the sections of America in deadly conflict, he must 
accompany his historic researches with the @ 
priori reasons grounded in human nature. Thus 
he may construct his science of social statics and 
ascertain the requisites of stable political union. 

One of these requisites is the habitual discipline 
and regard for government on the part of rulers 
and ruled. Let all personal impulses and con- 
scientious convictions be subordinated to the sù- 
preme control of the proper government; resist all 
temptation to break through such control; and 
you have a tremendous element of patriotic uni- 
son. Mankind naturally do not hike government. 
Brave men are loth to submit to control, Disci- 
pline, aided by religion and a common interest, 
is the power which keeps men from becoming an- 
arebical. 

Combined with this civil discipline.is the feeling 
of allegiance. Without this feeling no State can be 
permanent. When the rulers fail to give that pro- 
tection which is the consideration and correlative 
of allegiance, then allegiance fails, and society de- 
clines, despotism supervenes, or foreign conquest 
is imposed. Let statesmen remember that this is 
the capital defect of our rulers, and the proximate 
cause of our troubles. Thus remembering, let 
them study history with a view to the reinstate- 
ment of that protection to labor, liberty, property, 
and life, which assures to the State the allegiance 
of the people. ‘This feeling is sometimes called 
“loyalty.” The French philosopher, M. Comte, 
has thus described its 


fined to any particular form of government; but whether 
in a democracy or a monarehy, its essence is always the 
same, Viz: that there be in the constitution of the State 
something which is settied, something permanent, and not 
to be called in question; something which, by general 
agreement, has a right to be where itis, and to be secure 
against disturbance, whatever else may ehange.?? 

The SACRED SOMETHING in our political system 
is the written Federal Constitution and the sys- 
tem of State governments, both having their basis 
on the sovereign will of the people of the States. 
Not less sacred, because not less above discus- 
sion, are the reserved rights of the States, and the 
still more important reservation of sovereignty in 
the people. This is the essential permanency of 
society in the United States. This was the rela- 
tion which all parties, whether at Charleston or 
Chicago, agreed should not be disturbed, which 
the President declared should not be disturbed by 
him, and the fear of whose disturbance has con- 
vulsed a nation of thirty millions. This mystic 
union of the Federal and State systems was the 
sacramental essence, the divine appointment, 
above the storms and eddies of discussion. In this 
was comprehended our ancient liberties and ordi- 
nances. Even the domestic institutions of the 
State were imbound with it. indeed, it was the 


gravitation pervaded the stellar spaces, 

Those, whether North or South, who failed to 
keep.this essence sacred and sealed, are respons- 
ible for the consequences. Abolitionism, which 
lived by the disturbance of this system, was like 
secession, for both sprang from the same direful 
agitation and the same disturbance of the Consti- 
tution. 

Batis there no lightthrough the clouds of war? 
Have we no solatium for past wrongs, no immu- 
| nity for future griefs? Is anger, hatred, scorn, 
Ge 
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| external phenomena of which the other is the. 


Society is made for man, not man. 


dismantled social order, you must-begin by reach- j 


“his feeting may vary in its objects, and js not con- 


only fundamental law, pervading our society as | 


tened for the tomb and teach. their children:and 
children’s children to perpetuate the hate of the 


fathers? If this isto be the fate of. our:Union, 
then God has mocked His creatures. by fixing 
them in habitations. bound together. by,the same 
skies, rivers, mountains, and lakes; mocked them 
by fixing in their hearts theprinciplesof love,and 
cruelly mocked them by sending to-this star a 
Prince of Peace-as an Exemplar and Saviour]: 

Who are the men, or the fiends, who:talk of 
utter extermination? If it were possible it. were 
execrable! To exterminate the southern people 
rather than reach them, as Mr, Lincoln himself 
proposed, by friendly laws, is a crime more hei- 
nous than rebellion. Let the pitiless destruction 
of the Moors of Andalusia by Philip iI, the mer- 
ciless slaughter of the French in. La Vendée, Clav- 
erhouse’s bloody hunts after the Scotush Gove- 
nanters, the stained and cadaverous cheek of Ire- 
land, the bloodshot eye of maddened. Poland, the 
grim submission of revengeful Venetia, teach'us 
by their history that powder cannot cement nor 
bombs bear messages of love.  Superadd to your 
force conciliation, and then your force. may not 
be mere brute violence. Force has welded by. its 
blows, but they were tempered in the fire of old 
and loving associaiions. “ldo notfight the South 
because I hate her,” said. Mr. Crittenden; ‘4I 
love her sull.” Conquest by force is only phys- 
jeal; subjugation implies mental acquiescence on 
the part of the vanquished in the ideas of the 
victor. Such a war, therefore, will produce only 
the status quo ante bellum, leaving an absolute-re- 
ciprocal negation; each party denying the.claims 
of the other, and leaving no-common ground for 
a truce to intellectual conflict. `> e ; 

How can we reconcile the hostilities of the peo- 
ple thus physically bound to live in peace and 
union? ktis clear that if the arms of both belli- 
gerents should ina moment fall from nerveless 
hands there would. remain to-day the same:an- 
tagonism of ideas. ‘This antagonism was recon- 
ciled on the principles of State sovereignty and 
local self-governmentas.to all domesti¢ questions, 
including slavery. Webster, Clay, and even 
Calhoun, in 1850, saw Union only inthis way, 
Mr. Douglas, Mr. Crittenden, and even r. 
Davis and Mr. Toombs would have preserved it 
by the same principle in. 1861. The com proniises 
of 1861 were drawn from this source-a final ade 
justment of the character of ali the Territory, and 
a complete non-intervention by. Congress with 
the domestic relations of the Territories and. of 
the States. ‘This principle would -have settled 
the difficulties. It was defeated by the action of 
intemperate and blood-desiring men. Butiherule 
of right is eternal, for it is born of Gods ` What 
was kind and just before the South resorted to 
arms is right to-day, 

‘The fact that war has come and that separation 
is impossible, makes more urgent the ascendency 
of a party whose: first and only preference is for 
the Union through compromise, and who shall at 
least be allowed to try the experiment of recon- 
ciling the States by guarantees similar to those 
proposed in 1861. “If it be found impossible to 
restore the old association of States by such nee 
gotiation, then, and not till then, can stalesmen begin 
properly to ponder the other problems connected with 
subjugation and recognition. lregret thatany one, 
especially my colleague, (Mr. Lons, ] shouid have 
| anticipated these questions, and in his patriotic 
despair should have expressed his preference be- 
tween the alternative of a war of subjugation and 
arecognition of southern independence.: I regard 
each alternative as, premature. We may yet 
change the war. from the diabolical purposes of 
those in power, by changing that power to other 
hands, and we are not ready to. sever-our Union 
i| while that hope remains. OF thetwa evilgaf que 
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sjagation® or: recognition, I make my choice of— 
neither, i 
2d.: That such restorations have been made in 
‘other lands rent by civil conflict, I proceed in the 
dast place to show. But such restorations have 
‘never taken place in the-case of an empire of in- 
-dependent provinces, governed by local laws, all 
-at once absorbed. or compounded into a central 
despotism: : War:cannot work such restoration; 
‘or if war, under some ‘mighty hand, ever does it, 
the States disintegrate, and fall. an. easy prey to 
smilaary will or foreign subjugation. Violence 
‘may preside at the birth of dynasties, but violence 
is at thedeath-bed. Cesar may defy the Senate 
Sandierass. the Rubicon; but Cæsar had his Bru- 
tus.. The works:of violence are soon changed. 
No juggling plan can help them to success. Or- 
der, intelligence, justice, and Providence do not 
“consist with violence or fraud, or the results of 
» violence and fraud. 
Charlemagne with all his conquests, accom- 
-plished nothing; all his works perished with him. 
He was the meteor athwart the gloom of. bar- 
“barism and feudality. M. Guizot has displayed 
his glories and triumphs, his laws and reforms. 
lt has been said that he founded nothing. He 
founded all the States which sprung from the dis- 
memberment of his empire. His empire had 
great temporary unity; his power and design 
were grand; but the disorder which sprung from 
his.centralization of power was invincible; and 
all the unity of force died out with him. Where 
ever his terrible will did not reach in person, the 
local authorities ruled; and when he died, his 
dukes, vassals, counts, vicars, centeniers, and 
scabina became independent, and resolved them- 
selves into local legislatures. Lis vast means of 
„government did not give liberty nor permanency, 
In the letters of the intellectual “ giant of those 
days’’——Alevin—to Charlemagne, we find the se- 
eret of Charlemagne’s success. ‘That scholar con- 
gratuates the emperor on his victories over the 
fTuns, and gives this advice for their reconcile- 
ment: 1, Sending among them gentle-mannered 
men. 2, Do not require the tithe of them, Itis 
benor to lose the tithe ihan to prejudice the peo- 
ale”? 
: Another writer gave to Charlemagne this ad- 
vice: “ Mortal, always be prepared to treat mor- 
tals with mildness; the law of nature is the same 
for them as for thee. One sacred stream flows 
for thet as for thee”? ‘This is the philosophy 
and religion of amnesty. Thus tutored, power 
reached the individual by its mildness, like the 
sun which meited the avalanche. Yetthis grand 
eraptre—belted in by a whole zone, under a prince 
with a diadem more brilliant than that of Alex- 
ander or Napoleon; where love on the one hand 
and fear on the other kept obedience; an em- 
pire which had Rome for a citadel and the door- 
keeper of heaven as a founder—on the death of 
its benignant ruler, was cleft into dismembered 
and bleeding fragments. -What was a kingdom 
became a Label of jarring feudalities, The ze- 
nius or its cohesion died and the cohesion crum- 
bled. . When eur Constitution—the sacred great- 
ness of which is beyond human name—shall die, 
then another Guizot may record of our discord- 
ant and divergent States, what he recorded of the 
great empire of Charlemagne: ‘6 Power and the 
uauon were dismembered because unity of power 
and the nation was impossible.” 
“Truly there are fixed laws for the events of 
history. Society revolves in an orbit. ‘The 
tenth century is. reproduced in another era and 
on another hemisphere. If the principle of co- 
hesion in our country, the Constitution, expires 
and the sundered States are attempted to be blot- 
ted out—lo! a centraldespotism for a few jarring 
months or years, to be followed by thirty-four 
or less crashing organisms! This is the perpet- 
ual cosmos of Deauty and power to which Amer- 
ica is invited -by the destructives in power, 

The history of man for six thousand years 
teaches that ic is impossible to control immense 
regions and large masses of men under the ex- 
clusive arbitrium. of cne man or one central eov- 
ernment, however wise. = 

The Emperor of Russia understood this in 
granting io Finland a free constitution and a local 
representative assembly: and aithoagh he fails to 
treat Poiand with the same enlightened justice, 
yetin the end he wul be compelled to grant her a 
loci coustitution, or bid herdepartin peace. Let 


us con the lesson. What isthe relation of Russia 
to Poland now, after nearly fifty years of ‘ settle- 
ment”? by the treaty of 1815? A secret govern- 
mentsit viewlessat Warsaw. Without acannon 
or a soldier visible, its poweris terrible. Russian 
spies in vain seek for the implacable foe. Execu- 
tions and confiscations are revenged by assassi- 
nation and fire, Extermination is the only remedy 
which Russia has contemplated in her dilemma. 
What advantage has Russia from such a rule? 
Has it added to herstrength, her stability, or her 
grandeur?. The throne before which three hun- 
dred languages are spoken is powerless over a 
desperate people. Brute force only destroys. 
What revenue does she derive which is not ab- 
sorbed? What can repay her for the odium of 
her conduct amidst civilized nations? Wherein 
does the new gospel of extermination in this coun- 
try differ from that of the Russian policy toward 
Poland? Attheend of thirty years we may have 
in the South what Russia has in Poland, only an 
army which the population of the South will de- 
spise and defy. We may gain the Mississippi; 
but where is its golden commerce? Where is its 
golden prosperity? Our- difficulties have been 
great thus far in struggling to hold the military 
occupation and power we have attained; but our 
difficulties will have but begun when we begin 
this executive system of amnesty as an instru- 
ment to subjugate and exterminate, 

The most absolute empires which the world 
has witnessed have been but an aggregation of 
provinces with the power intensely centralized. 
In proportion to the centralization of their power 
was their career brief and calamitous. Sometimes 
the success and ability of the ruler has given per- 
manency and strength to the State; but, as in the 
case of Charlemagne, so inthe case of the ancient 
eastern empires, the death of the ruler dismem- 
bers the realm. 

The great Mesopotamian monarchy (Rawlin- 
son’s Herodotus, vol. 1, page 393, ef seq.) was an 
empire which was made up of a congeries of king- 
doms, [n proportion as theseretained their dis- 
tinct individuality, remaining asthey were before 
their conquest-—-except the obligations toward the 
paramountauthority—the empire subsisted lon- 
gest. When the local governments kept their old 
laws, religion, line of kings, law of succession, 
their internal organization and machinery, only 
acknowledging an external suzerainty, they pre- 
served longest their heterogeneous materials in 
one empire. But even in such an empire there 
were elements of dissolution. 

These elements bear such a similarity to our 
own history that shall cxamine them for our 
profit. § No sooner,” says Rawlinson, ‘does 
any untoward event occur, as a disastrous expe- 
diton, a forcign attack, a domestic conspiracy, or 
evenan untimely or unexpected death of the reign- 
ing prince, than the inlterent weakness of this sort 
of government displays itself. ‘The whole fabric 
of empire-falls asunder; each kingdom reasserts 
its independence, tribute ceases to be paid, and 
the mistress of a hundred States finds herself sud- 
denly thrust back into the primitive condition, 
stripped of the dominion which has been her 
strength, and thrown entirely on her own re- 
sources. ‘Then the whole task of reconstruction 
has to be commenced anew; one by one therebel 
countries are overrun, tribute is retmposed, sub- 
mission reinforced. Progress is, of course, slow 
and uncertain where the empire has to be builtup 
again from its foundations, and where at any time 
a day may undo the work it has taken centuries 
to accomplish.” 

Shall this chapter be the record of our history ? 
Already we approach its fulfillment. { will not 
go to Virginia or ‘Tennessee or Arkansas. 
me take Louisiana, and from one State learn the 
fate of others. Go to-day into the rich heart of 
that tropical State, where the orange blooms in 
the air of winter, or visit it in the summer when 
the woodsund fields are luxuriant with their leafy 
life. You will find the fields no longer opulent 
with corn, cane,orthecotton, Thereis the luxu- 
riance of weedsand decay. The undrained plant- 
ation is becoming the swampy pleasure ground 
of the alligator aud moccasin. A few acres of 
corn, a few bursting pods of cotton mark the spot 
where Government farms, with disinterested be- 
nevolence, by means of freed labor! The sparse 
crops are choked by the growth of weeds. The 
specalator, with his haste for “one crop any- 
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how,” is despoiting all. The infusion of new 
life, the restoration of the past prosperity which 
we were promised, is sadly evidenced by the ruin 
of houses and estates and the appearance of a 
speckled hybrid population, the half breed bas- 
tards born of barbarism, whose mothers have 
ceased to be slaves with the largest liberty to be— 
worse! The imperial city of New Orleans, which 
was tle fitting entrepot for the resources of the 
great valley of the Mississippi, still remains, but 
alas, how changed! The scream of the steam 
pipe, the song of the boatman, the bustle of the 
levees, and the busy throng of the marts of com- 
merce are all gone, for order has been established 
where Butler has reveled ! Bpi 
Military power is the same to-day which it was 
under the satrapies of the Orient.” There is in it 
no element of allegiance and no resuscitation of 
nationality, for it is a system of constraint and 
does not reach the individual except to exasper- 
ate and oppress. Our radical reasoners have 
talked glibly of their military governors for re- 
bellious provinces when subjugated. But Mr. 
Sumner has become frightened at the apparition 
of Cromwell’s Irish bashaws, and favors instead 
the congressional rule of the conquered provinces. 
The gentleman from Maryland would senda pro- 
visional brigadier to the States. Mr. Lincoln 
sets up one tenth over the nine tenths, and his 
own will over all, They forget the principle in- 
volved. They ignore the history | have given. 
It is not who shall thus govern, but shall this sort 
of government be allowed to any one? ‘ Shall 


| Congress assume jurisdiction of the rebel States ?”” 


is the question of Mr. Sumner. He holds that 
the States are blasted as senseless communities, 
who have sacrificed their corporate existence 
which made them living, component members of 
our Union of States; that the States having ab- 
dicated, the right to rule them is transferred to 
Congress. Mr. Lincoln holds that himself and 
an oligarchy of one tenth shall perform the same 
function. Suppose, then, Congress governs them; 
by what agents will it govern? Men selected by 
the people of the States? Not at all. That is 
what is sought to be avoided. Wherein, then, 
will such congressional government differ from 
the military satraps or bashaws selected *by the 
President, or even by the tenth of the people 
selected for their anti-slavery oaths? 

If the States are obliterated and the source of 
power is centralized atthe Federal capital, where- 
in does such a Government differ from the rank- 
est oriental despotism? What will be our fate 
with such despotism? History is like Merlin’s 
magic mirror, in which we may read our own 
future. ‘The seeming strength of such a system 
as conquered provinces, or oligarchical States, to 
take the place of the Constitution and local State 
governments, is its weakness. Such a system is 
not to be commended for the imitation of Anglo- 
Saxon people. Be assured, Representatives, that 
the people of America will never accept such a 
system in lieu of their old any more than they 
will accept presidential ediets for legislation, State 
suicide for State resuscitation, or an abolition tithe 
suffrage for the sovereignty of the people! 

With such a programme of tyranny against the 
States South, how is it possible to preserve the 
liberties of the people North? Can such an im- 
age, part brass and part clay, stand? Willnota 
Government, despotic as an oriental empire to- 
ward one half of the nation, become intolerable 
and oppressive to the other half? Let the expe- 
rience of the people under the war power answer, 
Let the stifling of free speech and free thought, 
the censorship of the telegraph and surveillance 
of the mails, the arbitrary seizure and imprison- 
ment of opposing partisans, and the military con- 
trol over ballot-boxes, courts, and people answer! 


i Shail the attempt to restore the States, therefore, 


be given up? Shall our armies be disbanded in 
the presence of rebellious armies?, Not at all. 
To restore allegiance and inspire nationality 
let the individual rebel in arms against us be 
reached by the arm ofour soldier, and when a non- 
combatant by the moderation and paternal care 
of the Government. Let the military power of the 
confederates be broken. Use those and only those 
severities of war which civilization warrants and 
which will make the military power of the South 
feel the powerof the nation; butdo not place any 
longer in their hands the armament of despair. 


They have had that weapon for over two years. 
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Let our rulers forego their ostracism of the mis- 
guided citizen. Let an amnesty be tendered which 
has bope in its voice. Give forgiveness to the 
erring, hope to the desponding, protection to the 
halting, and allay even funcied apprehensions of 
evil by the measures of moderation. ‘Thus, by 
- confiscating confiscation, abolishing abolition, and 
canceling proclamations, by respecting private 
property and State rights, prepare that friendli- 
ness which will beget confidence in the. individ- 
ual citizen. Thus will minorities be transferred 
into majorities South, and the States discarding 
the rebel authorities betake themselves to their 
normal and proper sphere under the old order. If 
this cannot be done by the present rulers, let other 
rulers be selected. History teaches in vain if it 
does not contain lessons of moderation in civil 
wars. Flow were the feuds of the Grecian feder- 
ation accommodated?. How were the civil wars 
of Rome ended? How were thesintestine troubles 
of England assuaged? How was La Vendée paci- 
fied by the generous Hoche? How is it ever that 
unity of empire and consentaneity of thought are 
induced? Flow, except by the practice of that 
mildness which cares for and does not curse the 
people? When Athens undertook to succor Mity- 
ene from the Persian grasp, a confederacy was 
formed between them. Athens used her power 
uespotically. Mitylene revolted. Athens grasped 
her. Perfidy began. Destructive malignants— 
the Jacobins of that day, led by Cleon—instigated 
Athens to doom the citizensof Mitylene to death, 
their women to servitude, and their lands to deso- 
lation. Butanother and a better party arose, who 
strove to assuage grievances, prevent rebellion, 
and save the honor and unity of the republic. 
“ When all hopes of success have vanished,’ said 
one of the wiser orators, ‘* your rebellious sub- 
jects will never be persuaded to return to their 
duty; they will seek death in the field rather than 
awaitit from the hand of the executioner. Gather- 
ing courage from despair, they will either repel 
your assaults or fall a useless prey.” Wisdom 
prevailed, and the glory of the Grecian States re- 
mained untarnished, : 
Buta more conspicuous analogy to our own 
Revolation is to be found in the Marsian war of 
Rome., The Marsians claimed the privileges of 
Rome, whose empire they had enlarged and sup- 
ported by their arms. They were the bravest 
soldiers of the empire, but they were denied equal 
rights in the State, which had been raised to cm- 
inence by their prowess. This war consumed 
above three hundred thousand of the youth of 
Italy. Finally, Rome conquered by recruiting 
her strength from the border States,” to whom 
she communicated her privileges. ‘The only thing, 
says the historian, which saved Rome, was the 
fact that the Latin colonies remained faithful; for 
immediately after the commencement of the war 
the Romans made up their minds to reward them 
with all the rights of Roman citizens. ‘This de- 
cree is called the lex Julia. These allies were 
won by something more than an amnesty of hate. 
The grandest empire of the past was rescucd from 
internal feuds by the wise moderation of its 
statesmen, : 
When again Rome was racked by civil war, 
the wisest statesman of that turbulent and ambi- 
tious era, Cicero, summed up the duty of the pa- 
triot in this sentiment, which we might ponder 
with profit: 


ness and liberality.” 
The closest analogy to our condition is to be 
found in the English civil war begining in 1640. 


The English people are our ancestors. ‘They 
had what we have—a similar code of personal 
freedom, great municipal independenceand a pop- 
ular Parliament. The causes of the war were. 
complicated by religious controversy; but the 
questions involved concerning the royal preroga- 
tive and the popular privilege are closeiy allied 
to our struggle. We know how the first Charles 
lost his head; how Cromwell's iron hand rescued, 
for a time, England from anarchy. At hisdeath, 
eleven military governments, under major gen- 
erals like Monk, held almost absolutesway. ‘The 
three nations were represented in one Parliament, 
which, on Cromwell’s death, had been dissolved | 


for indocility. Conspiraters had been punished 


with death. Confiseations were common. Yet 
a counter revolution began. Terror: began it. 
Cromwell’s grasp was relaxed on his death. His 
son, wiser than most men in power, convoked a 
Parliament. The army still reigned. «It had been 
corrupted by power. The result of intrigues for 
the general safety wasa union of the reyalistand 
Presbyterian. But before the old: authority of 


. the Stuarts could be restored one element was 


wanting. Itwassupplied.. Party vengeance was 
rampant then as now, butthe people’s represent- 
atives considered that they had to decide between 
a new civil waranda restoration. The latter was 
represented. as clement, unexacting, prudent, and 
determined to adapt itself to the manners and 
wants of the time. Then came the famous dec- 
laration of Charles II from Breda. lt removed 
all hesitation, and the restoration began. The 
king in that paper declared that he desired to com- 
pose the distraction and confusion of his king- 
dom, to assume his ancient rights, and accord 
to them their ancient liberties, without further 
“ blood-letting.*? He therefore granted an am- 
nesty to all who would return to their obedience. 
He gave his kingly word that “no crime what- 
soever committed against us or our royal father 
shall ever rise in judgment to the least endam- 
agement of them, either in their lives, liberties, 
or estates; we desiring and ordaining that hence- 
forward ail notes of discord, separation, and dif- 
ference of parties be abolished. He conjured 
them to a PERFECT UNION for the resettlement of 
all rights, under a free Parliament.’” 

When this declaration was read in Parliament— 
though it was the false word of a designing ty- 
rant—yet the restoration of the second Charles 
was voted by acclamation! It was alleged that 
the declaration not only comprehended the mo- 
tives but the conditions of the recall. Perhaps 
the people’s representatives were precipitate in 
not first settling conditions by a *‘ free Parlia- 
ment.’? But the amnesty and declaration were 
none the less powerful. Nor would the same sort 
of declaration from Abraham Lincoln be Jess pow- 
erful to restore the sovereign States to their old 
allegiance, especially if followed by a national 
convention and the restoration of a party not un- 
friendly to the entire union of all the States, with 
their just rights.’? No distrust followed this 
declaration of the English king. He came to 
England. His journey to London was one per- 
petual {€te—one couunued shout of rejoicing! 
Faction ceased. History records that Cavaliers 
were reconciled with Roundhcads. Exilesshowed 
no resentment in the joy of their return, A vio- 
lent reaction against revalation began; warceased; 
and the foundation was then laid for the perma- 
nent stability which 1688 gave to England. 

On the contrary, what a lesson may we learn 
from the connection of Ireland with England, and 
the policy of the latter in striving to subjugate the 
former? From the time of the first and second 
Charles—under all rules—discontent and warfare 
have prevailed. The union purchased through per- 
fidy and fraud, by appeals to the mercenary mo- 
tives of men, has been amockery. When Straf- 
ford ruled Ireland he placed his captains and offi- 
cers as burgesses in Parliament, who ‘swayed: 
between the two parties,” and thus began the 
corruption which ended in Trish subjugation. In 
spite of the eloquence of Grattan and Plunkett, 
ireland at length became a dependency of the Brit- 
ish Crown. ‘True,she bad beendespoiled before 
the union. From the time when the Puritans 
overran Ireland to cxterminate and destroy, send- 
ing thousands into tropical slavery and many 
thousands into that other country where crime 
breeds no more of its offspring, down to the Ist 
of January, sixty-two years ago, when the im- 


perial standard floatiug from Dublin Castle an- | 


nounced to Ireland the depth of her degradation, 
and from that period to the present, there has been 
no union, no peace, no justice, no content for 
Ireland. That union, thus misbegotten of force 
and fraud, was weakness to England and ruin to 
ireland. In one rebellion alone, that of 179%, 
there were twenty thousand loyal lives lost, and 
fifty thousand insurgents, and property worth 
$15,000,000. A conspiracy here, a plot there, a 
rebellion at the capital, arising at the extremities, 
public waste, private impoverishment, general 
corruption, periodical starvation, political turpi- 
tude and national bankruptcy, these are the feat- 
ures of national thralldom which frejand presents 


for our warning when we talk of subjugation and’ 
confiscation. How: much ‘better would: it’ have. 
been for both countries: had the sagaciousiadvics: 
of Sydney Smith been followed. when-he:sa’ $ 

“ How easy itis to shedshumair blood; how-easy-it 
persuade: ourselves that it is our daty todo so; andthitiie, 
decision has cost us asevere struggie; bow piveh, inal, 
ages, have wounds and shri¢ks. and. tear 2 Í 
and vulgar resourees of the ruters ofamankind!! Th 
I tove cousists in finding out whereinsubjetisare ag 
in relieving them, in studying: the temper and- giniiscota: 
people, in. consulting their prejudices, in-stlecti r 
persons to léad and manage thein w the 43 
ful, and diliculttask of inereasing publica 
ing each: particular: discontent’? = 00 o3 

The wiser statesmen of England: once learned 
this lesson. They strove to apply it to America 
in the Revolution of 1776. Every argument in 
favor of an unrelenting and exterminating’ policy 
by the British ministry was used and acted upon. 
In vain Chatham, Barrë, and Burke appealed. 
Chatham, though provoked at ofr contumacy, aa. 
we are provoked at the conduct of the South, still: 
felt that provocation ‘could no longer be treated 
as such when it came-from one united ‘province, 
and when it was supported ‘by eleven provinces 
more. Accordingly in February, 1775, ‘he intro- 
duced a bill whose conclusion was, **So shall true. 
reconcilement avert impending calamity:’* We 
know the sequel, but do we heed the teaching? 
When in 1860 our wiser men strove to avert ¢a~, 
lamities by true reconciliation, who prevented? 
Who yet standin the-path of reconciliation, with 
flaming two-edged sword, barring all ingress't 
the blessings of peace? - Who clamor yer fora 
dictatorial regime? Who shout for death penal- 
ties, outlawries, forfeitures, and all'the barbarous 
schemes of vulgar despotism?’ Or who, on the 
other hand, still hope for victory without repri- 
sals; success without the tarnish or breach of the 
Constitution; equality ofrights without irrespons- 
ible tyranny; free opinions freely expressed—the 
only reward which a Union restored can grant, 
worthy of the great sacrifice which the noble sol- 
diers of the Republic have made? 

Let us have done with juggling atinesties and 
ambitious schemes, with philanthropic ferocity 
and enforced elections. Under no such policy, 
pitched in the key-note of the President’s proc- 
lamation, or chanted in the mellifluous.tones of 
the gentleman from Maryland, (Mr. Dayrs,] can 
the South ever be held in honorable alliance and 
harmony. A government inspired thus would be 
out of all relations to the States of this Union. 
It would have neither ‘the nerves of: sensation 
which convey intelligence to the intellect of the 
body-politic, nor the ligamentsand muscle which 
hold its parts together and move’ them in har- 
mony.” It would be as Russia is to Poland, as 
England to Ireland, the government of one peo- 
ple by another. It would never succeed with our 
race. It would never succeed with a territory 
whose configurations are so peculiar and Whose 
interests are so varied as ours. : 

No citizenship is worth granting to those who 
dishonor themselves to receive it. - No common 
bond of allegiance or nationality is possible on 
such terms. Mean and degrading conditions 
which unfit the citizen for manly equality are 
more despicable than rebellion. . You cannot éx- 
pel the poison of sedition by adding to its viru~ 
lence, You cannot draw men from erime by 
stimulating the motive which led to it. Not 
thus, not thus were the early insurrections in our 
country assuaged. ‘True, these rebellions’ were 
pigmies to this gigantic outbreak, but the prin- 
ciple of their settlement is eternal, ‘It isthe'very 
gospel of God; the very love which saves man- 
kind. Inspired thus, what might be done if a 
wise and sagacious Executive should extend the 
same beneficent policy to the factions which are 
bleeding our beloved land! : 

Will our rulers heed these lessons in time? 
While they return to the purpose of the war as 
declared by General McClellan, for the sole great 
object of the restoration of the unity of the nation,’ 
the preservation of the Constitution, and the sa- 
premacy of the laws; and while they conduct it 
as he declared it should be carried on, in conso+ 
nance with the principles of humanity and civil-’ 
ization, abjuring all desire of conquest, all pro- 
jects of revenge, and all schemes of mock phian- 
thropy, let them remember, also, that all’ our 
labors to rebuild the old fabrie will fail unless out, 
of the “brotherly digsimilitudes” of section and 
interest we reéur to the historic and cardinal 
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principles-of; State. rights and local sovereignty, 
and evoke the spirit: of fraternity, which has its. 
true similitade in the. perfect spirit of Christian 
fellowship! ; eo. 

Pursuing such a course, we may, like the fu- 

gitive prophet upon Mount Horeb, approach and 
interrogate Deity itself in our despondency and 
for our deliverance... And though, like him, we 
may -hear-the roar of the wave and the whirlwind 
of war though we may tremble amidst the earth- 
quake of its wrath, and though God may not be 
in the storm, the wind, or the earthquake, yet 
we may find Him in the still, small voice, sweet, 
clear, electric, 
“Speaking of peace, speaking of love, 
f Speaking as angels speak above,” 

whose depth and swectness are not those of tem- 
pestuous force or elemental strife, but soft as an 
angel’s lute ora seraph’s song, promising redress 
for wrong and deliverance from calamity. Ho- 
reb staùds' asa monumental lesson to our rulers 
forever, for it stands amid the shadows of Sinai, 
speaking the still, small voice of divine concilia- 
tion amid. the thunders of the law and the forces 
of physical nature! 1 wait for that voice to be 
spoken, My soul waiteth for it ‘s more than they 
that watch forthe morning; Lsay, more than they 
that. warch for the. morning |’? 

Mr.BOUTWELL.. Mr. Speaker, before aiy 
steps can be safely taken for the organization of 
local governments either by. or for the people in- 
habiting the territory included within the eleven 
once existing States, but now rebellious districts 
of the Union, it is necessary for Congress and the 
country to come to an understanding of the legal 
and constitutional relations subsisting between 
those people and the Government of the United 
States. 

lt is my chief purpose, indeed I may say that 
it is my only purpose, to contribute something, 
if happily | may, tothe attainment of that com- 
mon understanding. But before I proceed to a 
discussion of the questions involved in the bill 
now under consideration, L beg the indulgence of 
the House while L allude briefly to the remarks 
made hy the gentleman from Ohio, my colleague 
upon the committee that reported this bill, {Mr. 
Asnvezy,] in reference to the policy of the Presi- 
deut in Louisiana and Arkansas, and to the con- 
duct of General: Banks in his administration of 
the Department of the Gulf. 

It ought to attract observation that since this 
rebellion opened the Thirty-Seventh Congress 
commenced its existence and ceased to exist; 
that this Congress is now closing the fifth month 
of its First Session, and that up to this time no 
efficient, indeed no legislative steps whatever have 
been taken by which the Executive is to be guided 
in the offuirs of the people occupying the terri- 
tory that has been reclaimed from rebel domina- 
tion. «Under these circumstances I think it due 
to the country that this House, at least, should 
do nothing which conveys any reflection upon 
his policy unless that policy be clearly and man- 
ifestly in contravention of the Constitution or of 
the well-ascertained and admitted principles of the 
Government, 

When the Mississippi river was opened to nav- 
igation, when the subordinates of the rebel gov- 
ernment at Richmond were separated from the 
capital of the so-called confederacy, and the pop- 
ulous parts of Louisiana were torn from rebel 
dominion, and the State of Arkansas, in vari- 
ous ways, indicated that there was an existing 
opinion among the people in favor of a return to 
the allegiance which was due from them to this 
Government, the Executive had but one of three 
courses before him: either to be silent, to be in- 
active, to govern by military authority alone, or 
else to establish a civil government, or at least 
to take initiatory steps for the establishment of 
such a Government. It was unquestionably his 
right and duty, in the absence of all legislative 
action, to govern these Territories as fast and as 
far as they were reclaimed by military power. 

I agree with what has been so often uttered 
upon this floor, that, as far as practicable, we 
should avoid the exercise of military authority in 
the civilaffuirs of the people. I donot know that 
anything has been done in Arkansas and Louisi- 
ana in the reéstablishment of civil authority that 
is in contravention of the known principles of our 
Government. The President has initiated steps 


for the organization of civil authority, and in the 
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absence of legislative action here I hold it to have 
been his duty to take steps in that direction. 
Whatever may be our opinion of the President 
on certain points, and I do not stand here or any- 
where as his defender, but knowing that he has 
marked peculiarities, I think I am justified in 
saying that they are manifest only in the lack of 
executive control over those intrusted with the 
performance of administrative duties. I think 
we ought to have confidence in an Executive who 
from the year 1858, when he carried on the mem- 
orable contest ii Hlinois with Douglas, until now, 
has been true to the principles of human liberty 
and true to the application of those principles 
under the Constitution to the people of the coun 
try, both white and black. 

A. life of devotion to principle, a life of service 
—and I make this remark not only with reference 
to the President but to his subordinate who is 
charged with the administration of affairs in 
Louisiana—a life of service and a life indicating 


capacity should not be set aside even in the pres- (| 
There- |) 


ence of errors or of temporary disasters. 
fore, though the President may have made mis- 
takes in reference to affairs in Louisiana and Ar- 


kansas it ill becomes any man who believes in | 


the principles of human liberty, and that they are 
destined to control this continent, toarraign him. 
He should stand justified when he has acted in 
good faith, with loyalty to the Constitution and 
with just regard to the rights and liberties of this 
great people, These remarks are applicable to 
my friend who is charged with the conduct of 
affairs in Louisiana. For twenty years and more 
i have known General Banks. [have known him 
to be a man of capacity, struggling against ad- 
verse influences and adverse fortunc almost from 
the moment he crossed the threshold of manhood 
to the present time. He has been often frowned 
on by fortune; but he has, in all the emergen- 
cies of his life, risen superior to the attacks of ene- 
mies and even sustained himself against the as- 
saults of fortune. Whatever other men may think, 
it is my firm belief, even in the presence of what 
seems to bea temporary disaster in military opera- 
tions in Louisiana, that General Banks will do 


his duty to the country and redeem the territory | 
west of the Mississippi river from the thraldom : 


of the rebellion. 

Still further, without entering into an exam- 
ination of particular things done in Louisiana, 
l assert that from the moment New Orleans 
was wrested from the grasp of the rebels until 
now there has been no part of our territory re- 
claimed from that control in which the rights 
of the citizehs have been as well protected as in 
Louisiana, or where there has been so little of 
personal trouble and suffering, especially among 
the black race. To be sure wages have been 


fixed for them, but they have been saved from | 
the lash of the taskmaster; they have been free; ii 


they have been at liberty to choose their own 
places of labor; and Louisiana is to-day free from 
the institution of slavery. And I say more, upon 
information received from many sources, that 
Louisiana is not only free from the existence of 
the institution of slavery through the President’s 
proclamation, but she is becoming free through 
the fact that her people are being identified day by 
day and week by week with the institutions and 
principles of freedom. On many of the planta- 
tions schools have been opeued under the direc- 
tion of General Banks for the education of chil- 
dren, Thus freedom is becoming the public 
policy in Louisiana, not through proclamations, 


not through legislation, not through the Consti- | 


tution alone, but through the setifed conviction 
of the people that slavery is wrong and that free- 
dom is right. 

And now I come to what I purpose to present 


in the way of argument in favor of the passage | 
of this bill. Itis necessary in the beginning that 


we understand the lggal and constitutional rela- 


tions subsisting between the people of the rebel | 


districts of the country and the national Gov- 


ernment. Nobody denies that we arein the pres- | 
ence of u great war, which taxes our capacity and | 


resources. The question is asked, and it has 
been often discussed, who is responsible for this 
war? The time will come when it will be of no 
consequence who is responsible for this war. 
am not sure that the time has not come alread y- 


l think the responsibility of the war is in the in- $ 


stitution of slavery, in its intrinsic incompatibil- 
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| the material resources of war. 


ity with freedom everywhere and always; that it 
was incompatible in the beginning, that it was 
accepted as an existing fact in the Stutes of the 
country merely because our fathers saw no way 
of escaping from its malign influence, and also be- 
cause they labored under the hope, which has 
proved thus fara delusion, that slavery was tem- 
porary and would gradually disappear; that free- 
dom was permanent,and would become universal. 

Slavery has increased and strengthened in this 
country under the influence of two considerations, 
chiefly: first, the apparent pecuniary advantages 
to be derived fromit. Those advantages were 
not real. The slaveholder and the slaveholding 
communities were deceived. The result is seen 
in the great fact that the slave States, with a more 
inviting climate, with a more fertile soil, have less 
accumulated wealth than is possessed by the free 
States as the products of the labor of one or twa 
hundred years. «There are no two slave States 
in this Union that Massachusetts could not have 
purchased in the open market when this rebellion 
commenced. In this remark l exclude the idea 
of property in human beings. That fact is due 
to the circumstance that slavery, instead of being 
a profitable, was an impoverishing institution, 


| But men rested in the belief that it was profitable, 
| and therefore they sought to maintain and ex- 


tend it. : 
The other reason for fostering and cxtending sla- 
very in this country is found in the circumstance 


| that the politicians Southand North gained power 


by it. Chiefly, indeed exclusively as far as the 


| North is concerned, are they who sit on the other 


side of the House, and their political predeces- 
sors, responsible for this unholy alliance. 

The spur of this revolution was in the census 
of 1860. It is a memorable fact, which has been 


| noted often, that in 1820, when the census dis- 


closed the truth as to the relative growing power 
of the North as compared with the South, and 
again in 1830, and again in 1850, we were on the 
brink of a revolution, At these several epocha 
this great fact appeared with full force, and south- 
ern leaders were aroused for the moment in the 
hope that they could strike down in some wa 

or other the power of freedom upon this conti- 
nent. In 1860 they saw it was impossible for 
them to continue in the ascendant, and therefore 
they sought a separation, 

But, Mr. Speaker, the South has been guided 
by men of sense and capacity. They did not 
enter upon this revolution without counting its 
cost, They estimated the cost upon the basis of 
facts which were in their possession, and the evi- 
dence which was in their possession tended to 
this result: that there would be no war; that sep- 
aration could be effected without a contest of 
blood on their soil, In the peace congress it was 
the constant ery of the secessionists, ‘* Give us the 
assurance, radical men of the North, that there 
shall be no war.” And it was there and at that 
moment that northern men failed to assert the 
great truth. which was in the hearts of the people, 
that if these men persisted in the attempt to so- 
cure secession there would be war. I believe if 
northern men and men from the border States 
had been faithful to truth and duty the calam- 
ity of secession would have been averted. Mr. 
Seddons, the present secretary of war for the 
rebellious States, occupied fifteen minutes of 
the time of the convention, after a motion was 
made to adjourn sine die, in imploring the mem- 
hers of that Congress to give them the assurance 
that there would be no war. They believed that 
there would be no war. How came they to en- 
tertain that belief? They knew that we had two 
and a half men for every one at the South. They 
knew that we were vastly their superiors in alt 
How came they 
to believe that we would not exercise the powers 
which we had? Ican explain it only upon one 
ground, the ground disclosed in the letter of 
Franklin Pierce, the ground disclosed in the mes- 
sage of James Buchanan in December, 1860, 
that if there was war it would be in the North. 

I will take the responsibility of reading an ex- 
tract from a speech made by anorthern man, Mr. 
Stockton, of New Jersey, in the peace congress, 
I have copied it from the notes prepared by Mr. 
Chittenden, and they correspond with my own 
minutes made at the time and with my recollection 
of the remarks made by Mr. Stockton. He said: 

“T know that this Union cannot be dissolved without a 
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struggle. Will you hasten the time. when we shall begin 
to shed each other’s blood? Force fifteen States! Why, you 
cannot foree New Jersey alone. Force the South! Why, 
they won?t stop to count forces. Neither side can be fright- 
ened. Don’t think of it. You cannot frighten the North 
any more than you can a Roman soldier. You cannot 
frighten the South. You cannot frighten either any easier 
than the chieftain which the Roman poet has immortal- 
ized. 

“When men meet to save thelr country they must be 
prepared to offer up everything, to sacrifice their lives, if 
necessary. How can men stop for platforms which will 
destroy their country? 

«1 appeal to the brotherhood, the fraternity of the North. 
My friends, peace or war is in your hands. You hold the 
keys of peace orruin. You tellus not to hasten this mat- 
ter. Well, you don’t realize the facts, the consequences. 
No one does. Do you talk here about regiments for inva- 
sion, for coercion? You,gentlemen of the North, you know 
better. I know better. For every regiment raised there for 
coercion there will be another regiment raised for resist- 
ance to coercion. If no other State will raise them, re- 
member New Jersey. 

“Pause, gentlemen. Stop where you are. You will 
bring strife to your own doors, to your very hearthstones, 
bloody, desperate strife. The war will be in your own 
homes, among your own families. Under ordinary circum- 
stances you would hesitate. If the question was about 
the tariff you would hesitate and look at the awful conse- 
quences.” 

It was, as I verily believe, such declarations as 
this which led the South to engage in this mad 
crusade for the destruction of the Government. 
They naturally supposed that after a very short 
period of commotion the North would accept what 
they demanded, a separation of the Union. The 
failed. The North could not afford to see this 
Union dissolved. It had not the power to submit 
to its dissolution, Gentlemen upon this floor and 
elsewhere, I apprehend, make a great mistake 
when they suppose that the Union depends on 
the Constitution. The Constitution in its pre- 
amble declares that the object for which it was 
framed was *‘ to forma more perfect Union,” im- 
plying a previous existence as a Union; and we 

now that the Articles of Confederation implied 
also the existence of a Union. The Declaration 
of Independence, in its first sentence, puts forth 
the doctrine of the unity of the colonies: “When 
in the course of human events it becomes neces- 
sary for one people to dissolve the political bands 
which have connected them with another, and to 
assume among the powers of the earth the sep- 
arate and equal station, to which by the laws of 
nature and of nature’s God entitle them,” &c., 
thus assuming in 1776 the doctrine of the unity of 
the colonies, of the unity of the continent. That 
unity cannot be broken. 
it cannot be broken. 

The only question, then, which we have any 
voice in settling is whether we shall pursuea pol- 
icy by which the Union may be restored on the 
basis of freedom, or whether like cowards we are 
to lie down and suffer the ruthless hand of des- 
potism to triumph over us. Either a republican 
Government under the Constitution of the United 
States, or a despotism guided by Jeff. Davis and 
his successors, is to be the rule of public life on 
this continent. Sir, whatever differences of opin- 
ion we may have as to the policy which has gov- 
erned the Administration in the conduct of the 


war, it cannot be doubted that, as in the begin- | 


ning of this controversy, the chief hope of the 
rebels is drawn from the assurances given by men 


belonging to the Democratic party. The confi- | 


dence of the South to-day is not so much in the 
armies which they control as in the ascendency 


of a party in the North by whose success agree- | 


ments, conditions, and arrangements may be 
made and their independence recognized. 
Gentlemen upon the other side of the House 
indicate that they do not accept this as true. I 
make here a qualification. The gentleman from 
New York, from the fifth district, [Mr. Feryanpo 


It is now interrupted; | 


Woop,] whom I donot now seein his seat, says ; 


that there can be no such thing as a war Demo- | 


erat. Ido not agree with him. There are war 
Democrats in this House, and thousands of them 


inthe country. What I do say is, that there can | 


be no such party as a Democratic party in favor 


of the prosecution of the war. It is illogical that | 
there should be a Democratic party in favor of | 


The Administration, the Union party, 
Whenever a logi- 


the war. 
is in favor of its prosecution. 


cal issue is made against that party it must be | 
made upon the ground that the war is not to be | 


prosecuted. How cana man, in this crisis of the 
country’s life, who regards the salvation of the 
Union as of more consequence than anything else, 
differ with those who support the Administration 
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to be prosecuted, can, in the nature of things, 


find no efficient means for carrying out their views 
except in allying themselves with those who also 
believe that the war should be prosecuted, The 
men in any party who have logic can control that 
party; and therefore, without going into any in- 
quiry whether the gentlemen who are for’ peace 
upon that side of the House have more capacity 
than-the gentlemen who are for war, Í still predict 
that the gentlemen who are for peace will control. 
They havea logical foundation on which tostand, 
and they will guide the Democratic party. There 
may be war Democrats; but a Democratic party 
in favor of the prosecution of the war cannot be 
maintained permanently. 

It is necessary, as 1tseems to me, that we should 
understand the relations subsisting between the 
States and the national Government. But I can- 
not discuss this subject at length. It is apparent 
from an examination of the Constitution that the 
States are supreme in certain things, the General 
Government supreme in certain other things, and 
finally that there are two tests in the ConSutution 
which establish the supremacy and sovereignty of 
the nation over the States. One of these tests is 
in that provision of the Constitution by which the 
General Government guaranties to every State a 
republican form of government. There isnocor- 
responding guaranty by the States to the Union. 
The States have not undertaken to guaranty to the 
General Governmenta republican form of govern- 
ment, showing that the national Government is su- 
preme, and assumed to be able to maintain its own 
institutions and authority. There is also another 
provision in the Constitution requiring every ofi- 
cer of each State to take an oath to support the 
Constitution of the United States; and the Consti- 
tution of the United States is made the supremelaw 
of theland, anything in any State constitution or 
any law to the contrary notwithstanding. In these 
two particulars, as in many others, the Constitu- 
tion of the United States is supreme. The States 
are sovereign in their spheres, but they are not 
supreme; and, the power which the General Gov- 
ernment has is defined in the Constitution itself. 

I could not but be amused atthe gentleman from 
New York, [Mr. Fernanpo Woop,] who exam- 
ined the meaning of the words ' compact” and 
“ federal” for the purpose of giving the [Louse in- 
formation as to what the Constitution of the Uni- 
ted States means. It so happens that neither of 
these words is used in the Constitution of the 
United States, and therefore, whatever may be 
their meaning, they throw no light on the Con- 
stitution itself. But in order to ascertain what 
the powers conferred on this Government are, we 
must go to the Constitution, Calling ita com- 
pact does not make it any more or less strong 
than if you call it a constitution, or a league, or 
an agreement, Thomas Hobbes has said,“ Words 
are wise men’s counters, they do but reckon with 
them; but they are the moncy of fools.” 

Now, what is the condition of the rebellious 
States with reference to the General Government? 
Gentlemen on the other side of the House assert 
that the States still exist; that all that is neces- 
sary is that officers shall be elected to fill the offices, 
and tien these States are at once in the Union, 

The gentleman from Pennsylvania [Mr. Sre- 
vens] maintains, as understand, that these States 
are oul of the Union; that their territory is alien 
territory, and that we arc making war against 
alien enemies. 
positions to be true. I feel quite sure that these 
eleven once-existing States are no longer States 
ofthe Union. The evidence on which I rely in 
support of this position is found first in the dec- 
laration made by the authoxities of those States 
that they no longer exist as States of the Ameri- 
can Union. Next, we find that for three years 
and more they have been resisting the authority 
of the Government and have been carrying ona 
war against it. 
people are a part of the Government under the 
Constitution, and entitled to constitutional rights 
and privileges, when they have been carrying on 
war against the Government. 

Next apply the tests of the Constitution. 
Constitution provides that no State shall raise 


I do not admit either of. these | 


it is absurd to say that States or | 


The | 


this Government, and have been so confederated. 
together for three years. ‘The Constitution. re. 
quires that in every State in the-Wnion officers 
shall take añ oath to support the Constitution of 
the United States, while itis notorious that every 
officer exercising authority or jurisdiction there. 
has taken an oath absolving himself, as far as he 
can do so by an oath, from all allegiance to this 
Government. Therefore, applying these consti- 
tutional tests to the eleven once-existing States, 
we find that there is no response tending to show 
that they are States in the American Union. | 

Nor do I admit that the peoplein the rebellious. 
States are aliens. They are not of any other 
country, they are not of any other legal jurisdic. 
tion, they are within the jurisdiction of the Union. 
Three years ago they were a portion of this Union, 
and although they have been carrying on a war, 
that war has not thus far been successful, their 
independence has not been acknowledged by us, 
nor has it been recognized by any other nation. 
They, therefore, are notaliens. ‘They are, to be 
sure, public enemies, but they are not alien ene- 
mies. 

Then what is the condition of the people occu- 
pying the territory once included in these eleven 
States? As I believe, and as I attempted to set 
forth in certain resolutions which I-submitted to 
the House a few weeks ago, these: States as po- 


| litical organizations have by their own will ceased -7 


to exist, [then submitted the views which I 
entertain upon that point, to the effect that the 
existence of a State isa fact within the control 
of the people themselves, and cannot be influenced 
by any extraneous power whatever, and that 
therefore these States have by the will of the peo- 
ple thereof as political organizations ceased to 
exist. 

What, then, remains? That the Government of 
the United States has legal jurisdiction over. this 
territory and over the people who occupy it; but 
admitting that fact, it is an absurdity to say that 
these States still exist and that the people there 
may, without our consent, elect officers and send 
Representatives to this body and Senators to the 
other branch of Congress. I desire to call the 
attention of the ELouse in this connection to a re- 
mark quoted inthe Federalist from Montesquieu: 

c Greece was undone as soon as the King of Macedon 
obtained a seat among the Amphictyons.”? . 

Gentlemen upon the other side of the House 
propose that our enemies may come into this Hall 
and into that of the other branch of Congress 
and take theirseats. What happened to Greece 
when the King of Macedon obtained a seat in the 
Amphictyonic council will surely happen to us 
as a nation when we concede any portion of this 
Government to our enemies. Yet that is the 


| proposition of gentlemen on the other side of the 


House, if their position has any force whatever. 

I suppose it will not be denied that we have the 
right to fix rules and regulations for the admis- 
sion of new States. It certainly cannot be de- 
nied on this side of the House. It would be a 
monstrous proposition that the people of a Ter- 
ritory—I speak now of Territories acknowl- 
edging their allegiance to this Government, as 
Nevada or Nebraska—can frame a constitution 
such as pleases them and secure as an absolute 
right their admission into the Union as a State 
without any judgment being passed upon that 
question by Congress, The fact that no State was 
ever admitted into the Union except by a vote of 
Congress, implies that for any reason that may 


| be satisfactory to Congress such admission could 


be refused. 

If, then, the application of a Territory to be 
admitted into the Union as a State may be re- 
fused, it may be refused for any reason which, 
in the judgment of Congress, may be deemed 
sufficient. ‘The reason rests in the mind of Con- 
gress. Congress will properly consider the con- 
stitution, the institutions of the proposed State, 
its cxtentofterritory, and any other cireumstances 
which may properly come within their view, and 
then decide whether the Territory shall be re- 
ceived as a State into the Union. i 
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If this be true in reference to a Territory, and 

if it be also truc, as I believe it is, that these States 
as States have ceased to exist, they can only be 
restored to this Union as States upon the happen- 
ing of two events: first, that the people of the 
State, a majority of them, as the chairman of the 
committee proposes to amend this bill, shall ap- 
ply for admission into the Union as’a State, hav- 
ing declared ‘their loyalty to the Union and to the 
Constitution. of the United States. When a State 
shall so apply for admission, with a proposed 
constitution fora State government that shall con- 
form tothe Constitution of the United States, it will 
then be competent for Congress to say whether 
itshall be admitied or not. Congress exercises 
this discretion according to its best judgment, and 
from its decision there can be no appeal. 
~ This bill fixes three unalterable conditions pre- 
cedënt to such application, without a compliance 
with which no one of these once-existing: States 
ean reappear in the Union. a 

Iris asserted on the other side of the House 
that we have no right to make conditions prece- 
dent to the organization. of a State government, 
there being a provision in the Constitution that 
the national Government shall guaranty to cach 
State a republican form of government; and State 
governments having existed and been recognized 
as republican in form by Congress, in which the 
institution of slavery existed, we have no right 
to change our opinion as to what a republican 
form of governmentis. Itisat that point exactly 
where we differ, I say that the question as to 
what constitutes a republican form of government 
is under the Constitution always open to the judg- 
ment of Congress. I do not mean to say that 
Congress can appoint a committee of inspection or 
scrutiny in reference to the constitution of Ken- 
tacky, forexample. Kentucky having been ad- 
mitted to the Union, the question for the time being 
was decided and her coustitution and form of gov- 
ernment is recognized as republican. But sup- 

rose a controversy should arise in Kentucky, as 

“am Rhode Island two and twenty years ago, anda 
party by amajority should establish another gov- 
ermiuent, frame another constitution, and exercise 
authority under that constitution, and there should 
be a conflict, then the question would be brought 
hefore Congress to investigate the matter whether 
either or both were republican in form. Certainly 
not whether the old constitution or new is repub- 
lican inform according to the judgment of our w- 
cestors, not whether itis republican according to 
the opinion of any commentator; but if in the 
opinion of Congress it should appear that one of 
these is republican and the other is not, then Con- 
gress would set up the republican government, 
even though the old government should be de- 
stroyed thereby. 

While Ldo not claim for Congress the right of 
scrutiny of the governments of existing States, 
yetifthe question is forced upon Congress in such 
a manner thatit cannotbe avoided, then Congress 
is ta decide; Frora that decision there is no ap- 
peal. ‘Phe Supreme Court in the Rhode Island 
ease held that when Congress decided the ques- 
tion of the character of the government, whether 
it was republican iu form or not, that decision 
could not be investigated, could not be examined, 
could not be controlled by any other department 
or tribunal, ; 

We mean by this bill to give notice to the peo- 
ple occupying the territory in the cleven once-ex- 
isting States that if they shall frame new consti- 
tations they must come here with governments 
republican in form according to our ideas, 

Gentlemen on the other side have taunted us 
with the charge thatwe have changed our policy in 
reference to the object of this war; that it is no 
longer for the preservation of the Union, but. for 
the emancipation of the slave. } deny that; but if 
the policy ofthe war has been changed itis not the 

st ume in the history of human affairs that 
similar changes have taken place. I remember 


that it ixthe undeviating testimony of history that | 


from the opening of the colonial controversy in 
1764 to the month of September, 1774, less than 


eight months prior to the massacre of Lexing- : 


ton, there was nota paper, there was not a pubiic 
man, there was nota representative assembly that 


did not declare that it was the settled purpose of 


the people of these colgnies to maintain the union 
with Great Britain. Our ancestors denied again 
and again the charge made thal they contemplated 


| 
| 
i 
i 


| cannot doubt, unless Divine Providence should re- 


| the eleven rebellious States, for whose guidance 


| 


independence. Buton the 4th of July, 1776, they 
declared their independence of the mother coun- 
try. Events had changed opinions, and opinions 
had changed the public policy. While we have 
not changed our policy in regard to prosecuting 
the war for the purpose of restoring the Union, 
we do mean that when itis restored it shall be 
restored on republican principles, and that, there 
shall be no new State admitted into the Union 
from the unoccupied territory west, from Mex- 
ico, or from the reéstablishment of regular gov- 
ernments in the eleven rebellious States that are 
not republican in form according to our ideas. 
The Federalist says: : 

“There are two methods of curing the mischiets of 
faction: the one by removing its causes; tbe otber by con- 
trolling its effects. 

«There are, again, two methods of removing the causes 
of faction: the one by destroying the liberty which is es- 
sential to its existence ; the other by giving to every citi- 
zen the same opinions, the same passions, and the same 
interests.” 

We purpose to cure the evil of this faction by 
removing ils cause, slavery, and to give to every 
citizen of the Republic ‘* the same opinions, the 
same passions, and the same interests,” in refer- 
ence to human freedom. 

And we are to maintain the doctrine on this 
continent, I trust, that wherever slavery exists 
there republicanism is not; that wherever slavery 
exists therea republican form of government, un- 
der the Constitution, cannot be. Hence we give 
notice in this bill to all the inhabitants of those 
revolted districts that they may form State gov- 
ernments and be admitted into this Union upon 
certain conditions, the chief of which is that in- 
voluntary servitude shall cease to exist. 

The argument upon this bill, as far as it de- 
pends upon me, is now coneluded, and we ap- 
proach ‘the moment when the judgment of this 
House is to he expressed. The discussion in 
which we have been engaged has not elicited 
marked attention in this Elall, nor has it attracted 
in an unusual degree the interest of the country. 
Yet in this measure lie the germs of a new civil- |] 
ization for one half of a continent. The area of |! 


we now establish a fundamental law, is twice as | 
great as the arca of the thirteen colonics, and it | 
is nearly equal to that of England, France, Spain, 
and the Empire of Austria combined. 

if our arms shall be successful—and of this I 


verse the order of things for purposes inscrutable 
to mortal eyes—this vast territory is by this great 
act dedicated to freedom forever. With freedom |} 
there will come a new civilization, This new || 
civilization will be marked by an interpretation || 
and preaching of the Holy Scriptures unin fluenced 

by the lusts and ambitions and desigus of a slave- į 
holding aristocracy; and it will be illustrated by 

a system of free schools for the education of the i 


children ofall the people, whether black or white. | 
Under the new civilization labor will be honored | 
and rewarded; the immense landed estates will 
be broken up, and the children of poverty hitherto, | 
whether white or black, will be endowed by the į 
law and by the fruits of their own industry with 
a portion of the soil, and thus they will become 
the supporters and defenders of the country, con- 
tributing to its esrichment and power, | 
There is one feature of the bill which does not j 
receive wy approval, and to which ILassent only 
t 


in deference to what 1 suppose is the present | 
judgment of this House and of the country, I 
speak of the limitation of the elective franchise 
to white male citizens. The right of sutfrage is 
political rights. No community which denies 
the right of suffrage to any considerable number 
of its adult male iuhabitants ean ever be safe from 
intestine commotion, for wherever this right is 
so denied the people cannot be safe or even free | 
from oppression, And even if a commanity in | 
which the right of suffrage is thus limited should |: 
be free from actual oppression, still the Govern- | 
ment could not escape the suspicions and charges | 
which result from an unjust distribution of poti 
ical power. In free counries the rights of the peo 
ple are frequently acquired and they are gene 
ally preserved by the ballot. When the ballot: 
fails the resort is to thesword. When you deny’ 
the ballot to one third or one half of the people of 2 
the vast territory covered by the provisions of | 
this bill what do you leave for them or offer to 


; our Constitation. 
| nota natural right, but it is the highest among | 
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them. but a resort to the sword as the means of re- 
moving or redressing the grievances of which 
they are already the foredoomed victims? ; 

I bad indulged the hope until recently that this 
House would recognize the political rights of the 
colored race -by securing the elective franchise 
to certain classes, orat-least to a single class of 
those who hereafter should enjoy the protection 
of the Constitution. The vote upon.the amend- 
ment of the Senate to the bill. establishing the 
Territory of Montana dissipated at once and for 
the present this hope. ‘The country will speedily 
revise our proceedings in this pardcular, Mark 
the progress ofevents! It is not yet two years 
since you were willing to contribute to the cause 
of the Union by the emancipation of the negro, 
I do not now speak of gentlemen on the other 
side of the House. [address myself to.the friends 
of the Administration. 

But now the President’s proclamation of eman- 
cipation is accepted with signal unanimity by the 
people of the country. It has already reccived 
the considerate judgment of mankind; and may 
we not also reverently believe that it receives the 
constant favor of Almigbty God? I am aware 
that gentlemen on the other side of the House 
still utter their accustomed denunciations of the 
measure; but their words are like the wonderful 
missile of the South Sea Islander, which cuts the 
air fiercely and then falls harmlessly at the feet 
of him from whose hand the weapon sped. 

The people accept the freedom of the negro; 
having recognized his right to freedom, they bid 
him do service for the country. When he has 
served the country in the field the justice of the 
nation will guaranty to him the power to maintain 
his rights in civil life, At first you remanded the 
fugitive negro back to his rebel master. ‘Then, 
and reluctantly, you accepted the services of the 
negro upon the condition that he should dig in 
the trenches and thus relieve the white soldicr of 
the most arduous portion of his labors. Then, 
if he could still be classed as a laborer, you would 
allow him to perform the duty of a soldier in gar- 
rison and in pestilential regions; but at last you 


| bave recognized his manhood and given expres- 


sion to a public sense of justice by allowing him 
the position, pay, and emoluments of a soldier of 
the Republic. 

Thus areevents our masters; and thus does the 
country hesitate even in the presence of these 
events to do-those acts of justice which are duc 
to one race and necessary for the salvation of the 
other, When, and by what means, and for what 
period of time do you expect to setup and main- 
tain loyal governments in the rebellious districts 
of the Union unless you confer the elective fran- 
chise upon the negro? The military power mustat 
some moment not remote be withdrawn, The 
remnant of the dominant class will be powerful 
fora generation. There is alarge number of poor 
whites, unaccustomed to independent thought or 
to independent action. The colored people are 
loyal, and in many States they are almost the only 
people who are trustworthy supporters of the 
Onion, Will you reject them? Task whether 
you willreject the civil aud political power of the 
colored people in the State of South Carolina, for 
example? IFI could direct the’ force of public 
sentiment and the policy of this Government, 
South Carolina, asa Stateand with a name, should 
never reappear in this Union. Georgia deserves 
alike fate. When the Constitution was formed 


© she united herself with South Carolina and forced 


the recognition of the institution of slavery in 
They are the two States that 
are responsible for the continuance of this in- 
sutution, { appeal to gentlemen who have ex- 
amined our colonial record for the proof of the 
assertion f make, thatin North Carolina, in Vir- 
gisis, Maryland, and in every one of the now 
free States, then existing, declaration after dec- 
laration was made against the institution of sla- 
very. It was condemned in Maryland, in Vir- 
gima, and in North Carolina. South Carolina 
and Georgia breathed into it the breath of life, 
and if I had the power neither of those States 
should reappear in the Union. Fiorida does not 
deserve a name in this Union. Whatthen? Let 
these three States be act apart as the home of the 
neg Invite him there by giving to him focal 
political power, Give him the right cf suffrage ia 
those States, and the colored population, as rap- 
idly as it can be spared from the industrial pur- 
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suits of the North, will aggregate upon the shores 
of the Atlantic and the Gulf of Mexico. Give 
them local self-government and let them defend 
themselves as a portion of this Republic. 

{Here the hammer feil.] 

Mr. ASHLEY. ILask that by unanimous con- 
sent the gentleman’s ume shall be extended for 
ten minutes. 

No objection was made. 

Mr. POUTWELL. 1 do notin my place here 
ask that in Kentucky or Maryland, or in any one 
of the northern loyal States where a negro popu- 
lation exists, the right of suffrage shall be given 
to them, but in these three districts, South Caro- 
lina, Georgia, and Florida, I would provide for 
the right of suffrage to colored persons. They. 
have earned it by their services in the field, and 
there is a degree of injustice in asking a man to 
peril his life in the cause of the country and in 
defense of institutions in the creation and con- 
duct of which he has no voice whatever. There 
is an injustice in this. It cannot stand the test 
of time nor the scratiny of civilization. 

Sir, great misrepresentations have been made, 
not only with reference to the negroes in this 
country but with'reference to the experiment of 
emancipation in the British West Indies. 1 will 
read a few statistics which, in their results, show 
what has been accomplished by the black popu- 
lation of the West Indies emancipated by the 
British Government less than thirty years ago. 
I veriture to anticipate what I have to say by ex- 
pressing my belief that, with the exception of 
Greece, there are no people on the face of the 
earth who have made more progress than the 
emancipated slaves in some of the British West 
Indies. What have they done? Take, for ex- 
ample, Barbadoes. They have opened schools, 
and with a population of 140,000 have some 7,000 
children in the schools, and they have over 3,000 
landholders. In Antigua, with a population of 
35,000, they have more than 70,000 children in the 
day and Sunday schools, and 5,000 landholders 
among those who were formerly slaves. In'To- 
bago there are 2,500 landholders, witha popula- 
tion of 15,000. In St. Lucia, with 25,000 inhab- 
jtants, there are more than 2,000 landowners. 
And even in Jamaica, which is an exception to 
the West India islands in the matter of prosper- 
ity since emancipation, in a population of 400,000 
they have 50,000 (reeholders. These returns are 
for 1860. 

So, then, if you test that people who came from 
slavery and barbarism in 1834 by the two tests of 
primary civilization, cultivation of the soil, and 
education of the children, they have made great 
progress. Bat it is worth while to remember that 
Barbadocs is one of the most populous portions 
of the globe. Of the one hundred and six thou- 
sand acres of land, one hundred thousand are 
under cultivation, and the price of the cultivated 
land is from four to five hundred dollars an acre. 

[fitis shown ina single instance that emar- 
cipated slaves have been able to take carc of them- 
selves and make progress, though there may be 
twenty instances of failure, still the one instance 
of success demonstrates their capacity, and their 
failures are to be attributed to misfortune and the 
influence of circumstances. 

The dependencies of Guiana, Trinidad, Barba- 
does, and Antigua, previous to emancipation pro- 
duced 187,000,000 pounds ofsugar, and in 1856-57 
they produced annually 265,000,000, showing a 
gain of nearly 78,000,000 pounds a year; and their 
imports went up from $8,840,000 to $14,600,000 
a year. 

Mr. Hincks, the late Governor General of the 
Windward islands, states from his own knowl- 
edge and observation, that on an estate in Barba- 
does, ninety blacks perform the work formerly 
done by two hundred and thirty slaves; and that 
the produce of each laborer during slavery was 
1,043 pounds of sugar, and the produce of each 
laborer since emancipation is 3,669 pounds. He 
also states that the cost per hogshead under sla- 
very was £10 sterling, while in 1853 it was pro- 
duced at a cost of £4 sterling. In Antigua, with 
a population of 35,000, they contribute equal to 
Æl sterling cach by taxation, for the support of 
religious, charitable, and cducational institutions. 
I say, then, that the experience of the British 
West Indies has demonstrated the capacity of 
this race. 

I ask for this people justice, in the presence of 


these great events, in this exigency when the 
life of the nation is in peril and when every re- 
flecting person must see that the cause of that 
peril is in the injustice we have done to the negro 
race. I ask that we shall now do justice to that 
race. They are four millions. They will re- 
main on this continent. They cannot be expa- 
triated. They await the order of Providence. 
Their home is here. It is our duty to elevate 
them, to provide for their civilization, for their 
enlightenment, that they may enjoy the fruits of 
their labor and their capacity. The nation which 


is not just shall finally 
“Stand 
Childiess and crownless in her voiceless woe, 
An empty urn within her withered hand.”? 


Mr. PENDLETON, Mr. Speaker, [avail my- | 


self of the indulgence granted me by the House 
to enforce quite at length the views which I deem 
pertinent to this debate. ‘The details of this bill 
require examination as well as its general policy. 
It provides that in all the States whose goverti- 
ments are usurped or overthrown by persons in 
rebellion the President shall appoint a military 
governor, whose pay and emoluments shall be 
those of a brigadier general; that so soon as this 
governor is satisfied that the people of the State 
shall have ‘sufficiently returned to their obedi- 
ence to the Constitution and laws of the United 
States,” he shall cause an enrollment to be made 
of all the white male citizens resident in their re- 
spective counties by the marshal and his depu- 
ties, who shall tender to cach one the oath to sup- 
port the Constitution. If one tenth part of the 
persons enrolled in each county shall take this 
oath, he shall by proclamation ‘invite the loyal 
people of the State to elect delegates to a conven- 
tion.” [Te shall then divide the State into elec- 
tion districts, assign to cach its number of dele- 
gates, designate the day and the place for hold- 
ing the election, appoint commissioners to saper- 


intend the voting, and provide an adequate force | 


to keep the peace. The bill prescribes the qualifi- 
cations of electors. They must be loyal white 
mate citizens of the United States resident in the 
county, enrolled as aforesaid, and must have taken 
the oath prescribed by the act of 1862; and ne 
person who has held any office, civil or military, 
State or confederate, under the rebel usurpation, 
or who has voluntarily borne arms against the 
United States, shall be entitled to vote for or to be 
elected as delegate. The oath shall be taken by 
every person before he shall be allowed to vote, 
and his vote shall be excluded if the commission- 
ers, notwithstanding his oath, shall believe that 
he has held any such office or voluntarily borne 
arms. The returns of election shall be made to 
the governor, who shall canvass them, declare the 
result, convene the delegates, administer to each of 


| them the said oath, and preside over their delibera- 
The bill then provides that the convention | 


tions. 
shall declare: 


First. That uo person who has held or exercised any 
office, civil or military, State 6. confederate, under the 
usurping power shall vote for or bea member of the Legis- 
lature or Governor. 

Second. That involuntary servitude is forever prohibited, 
and the freedom of all par is guarantied in said State. 

Third. No debt, S or confederate, ereated by or un- 
der the sanction of the usurping powershall be recognized 
or paid by the State. 


And having done so it shall procced to establish | 


a State constitution which shallembody these pro- 
visions, and which shall be submitted for ratifica- 


tion to the clectorss who chose the delegates. If j 


the constitution shill be ratified by them itshall be 
certified to the President, who shall, with the as- 
sent of Congress, by proclamation recognize the 
State government aud constitution as the consti- 
tutional government of such State, and from and 
after such recognition Representatives, Senators, 


| and clectors for President and Vice President may 


be cleeted in such State according to the laws of 
the State and of the United States. 
If the convention refuse to make the required 


| declaration the governor shall dissolve it, but a į 


new convention may atany time afterwards be 
ordered by him under the advice of the President. 

The governor shall see that the laws of the 
United States, and the laws of the State in force 
when the State government was overthrown, shall 
be faithfully executed; he shall assess and collect 


ithe same amount of taxes as was provided for | 
it 


ry the Siate in the year preceding its ession 


| and shall apply the money so collected to the ex- |i 


| penses of his administration, and shall pay ov 


the balance to the “Freasary of the United State 
The President shall appoint such officers as werë 


-provided for in the State constitution, but neither 


they nor the governor shall recognize of ¥ 
any law or custom vheteby Rey persen was 
to involuntary servitude in thé State. <75] 

The bill then provides’ that involuntary Se 
tude is forever abolished in’ all the “States: in 


ard: 
keld 


ishable by fine and imprisonment; ant'Dythe 
section it is enacted that any person who,aft 
passage, shall hold any office, civil or military, 
State or confederate, inthe rebel service shall not 
be a citizen of the United States: we 

These are thé provisions of this bill. “Thé gen- 
tleman from Maryland [Mr. Davis] facctiously 
entitles it ‘fa bill to guaranty to certain States: 
whose governmente have been usurped or overs 
thrown a republican form of government: ` 

At last the mask has been thrown off, Atlast 
the pretenses have all been’ laid aside.» “Three 
years of war have done their work, and the pur- 
poses and objects of the Republican party have 
been at last acknowledged. This bilis the cón 
summation of its statesmanship, the fruit of its 
experience, the demonstration of its’ purposes. 
The gentleman from Maryland introd aod it; it 
is understood to be distasteful to some of his party 
friends; but itis a party measure; it will be voted 
for by every member of the Republican organi- 
zation; it marks their policy of restoration; it des 
fines their ideas of Union; it interprets their'con- 
struction of the Constitution. As such Í accept 
it. We have had double-dealing, hypocrisy, and 
fraud for the last three years. We have had false 
professions, false names, and double-faced meas- 
ures. We have had armies raised, taxes collected, 
batules fought, under the pretense that the war 
was for the Union, the old. Union, the Union of 
the Constitution. These were the cateh-words 
for the patriotic people. In the secret council- 
chambers of the party they were sneered at as 
devices with which to ensnare theinnocent, to de- 
ceive the ignorant, to coax the obstinate. They 
were to be discarded as soon as, in the heat of war, 
in the exasperation of passion, in the exultation of 
victory, or in the bitternéss of defeat and disaster 
and oppression, it would be safe to divulge the 
great conspiracy against the Union, the constitu- 
tional confederation, the principles of free govern- 
ment. ; i 

That time has come. The vailis drawn aside. 
We see clearly. The party in possession of the 
powers of the Government js revolutionary. {t 
secks to use those powers to destroy the Govern- 
ment, to change its form, to change its spirit. It 
secks under the forms of law to makea new Gov- 
ernment, a new Union, to ingraft upon it new 
principles, new theories, and to use the powers 
of the law against all who will not be persuaded. 
It is in rebellion against the Constitution; it is 
in treasonable conspiracy against the Govern- 
ment. It differs in nothing from the armed ene- 
mies except in the weapons of its warfare. They 
fight to overthrow its authority over them, while 
it seeks to overthrow that authority at home, 
They would curtail the limits of the jurisdiction 
of the Federal Government; it would extend those 
limits, but change the basis and principles upon 
which it rests. If revolt against constituted au- 
thority be a erime, if patriotism consist in uphold- 
ingin form and spirit the Government our fathers 
made, those in power here to-day are as guilty as 
those who in the seceded States marshal armed 
men for the contest. 

Revolutions move onward.” That is true. 
But call things by theirtruc names. Admit you 
are in revolution; admit you are revolutionists; 
admit that you do not desire to restore the old or- 
der; admit that you do not fight to restore the 
Union, Take the responsibility of that position. 
Avow that you exercise the powers of the Gov- 
ernment because you control them; that you are 
not bound by the Constitution, but by. yourown 
sense of right. Avow that resistance to your 
schemes is not treason, but war. Dissolve the 
spell which you have woven around the hearts of 
our people by the cunning use of the words con- 
servatism, patriotism, Union, And we will ecase 
all criminations, we will hush all reproaches for 
oaths violated, pledges fialsificdl; faith betrayed. 
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We will meet you on your own ground, we will 
fight you with your weapons; and by the-issue 
of that contest, whether of argument or of arms, 
we will abide. ; 

-Am Lto be told that I misrepresent the Repub- 
Tican party?) The gentleman who has just taken 
his seat, [Mr. Bourwetu,] an able and honored 
member of that party,.has-said in your hearing, 
“If I could direct the force of public sentiment 
and the policy of. this Government, South Caro- 
lina as a State and’ with a name should never re- 
appear inthis Union. Georgia deserves alike fate. 
Florida does. not deserve a name in this Union.” 

The gentleman from Maryland felt that this 
charge could. be truthfully made. He sought to 
answer it in advance. He denied that the provis- 
ions of the bill contravened any clause of the Con- 
stitution.. Where is the authority for it? Where 
is the authority to declare State governments 
6verthrown? Where is the guthority to recon- 
struct them? Where the authority to appoint a 
governor; to call a convention to remodel their 
constitutions; to fix the qualifications of its mem- 
bers; to prescribe the conditions of their organic 
law; and until a new constitution shall be made, 
to. administer by Federal officers such parts of the 
old constitution and laws as the governor, or the 
President, or the Congress may select? Where 
is the authority to prescribe the qualification of 
electors or State officers; to dictate what debts the 
State shall or shall notpay; or whether there shall 
er shall not be slavery or involuntary servitude 
within its limits? 

The gentleman from Maryland quotes the lan- 
guage of the Constitution, “The United States 
shall guaranty to every State in this Union a re- 

ublican form of government.” The language 
1g shall, not may; it is mandatory, not permissive; 
it enjoins a duty; it docs not grant a privilege 
merely. And the duty is clearly defined. Mr. 
Madison, in discussing this clause, said: 

“Ina confederacy fornded on republican principles and 
composed of republican mombers, the superintending Gov- 
ernment onght, clearly to possess authority to defend the 
system against aristocratic or monarchical innovations. 
She more intimate the nature of such a union may be the 
greater interest have the members in the politieal institu- 
Lions of cach other, and the greater right to insist that the 
forms of government under which the compact was entered 
into should be substantially maintained.” 

This power was given to prevent changes to- 
ward monarchy or aristocracy in the members of 
the Union. Y assumed that the governments 
then existing were republican in form, thatchanges 
in thom were proper, might become necessary, 
were certainly within the reserved rights of the 
States, and entirely consistent with the mainte- 
nance of republican forms of government, This 
power was hot given to prevent such changes, 
nor to maintain the relation of the States to ‘the 
Federal Government, nor to protect the State 
from invasion, nor yet from domestic violence. 
It was given for the sole purpose of preventing 
changes in the forms of State government which 
would makeitanti-republican.” Our fathers dealt 
not in subtle devices nor used equivocal language. 
They knew the then existing governments were 
republican in form; they intended to give to the 
Federal Government no power to change them; 
they intended to impose no limit on the right of 
the Suites to change them, except that none of 
the changes should be anti-republican, and this in- | 
tention they carried outiu the language of the 
Constitution, The States may have any form of 
government so Jong as it remains republican, and 
the Federal Government shall not intervene. 

Itis true that the quesuon whether a form of 
government is republican is to be decided by 
the political power, and the judicial department 
cannot revise its decision; but the discretion of || 
the political power is not unlimited, supreme, |; 
subject to no control, Itis subject to rule; and 
the first rule is that so long as the old State con- |} 
stitutions and forms of government are maintained 
they must be held to be republican; and the scc- 
ond rule is that all other constitutions similar in | 
spiritand provisions are also republican, and that | 
so long as the States preserve such form of gov- | 
ernment the condition on which Federal interfer- | 
ence is provided for does notexist. Slavery existed | 
in each of the States, except perhaps one, atthe time 
of the formation of this Constitution. Its exist- | 
ence, therefore, was clearly not inconsistent with | 
a republican government atthattime, and if notin- 
consistent then it cannotbeinconsistentnow. The | 


States at-that time had their State debts; they had 
entire controlofthem; they paid whatthey pleased; 
they repudiated or scaled whatthey pleased; they 
have donesoever since. This power therefore was 
clearly not inconsistent with a republican form 
of government at that time, and certainly, there- 
fore, cannot be so now.. The right to declare who 
shall be electors for State offices,and who shall 
be eligible thereto, was committed entirely to the 
State; by the terms of the Constitution the elect- 
ors for Representatives should ‘‘ have the qualifi- 
cations requisite for electors of the most numer- 
ous branch of the State Legislature, and those 
who vote for presidential electors should have 
such qualifications as the Legislatures might pre- 
scribe,” ‘This power was then and ts now not 
only consistent with but is indispensable to a 
republican form of government. 

And yet the advocates of this bill propose to 
deprive the States of power over the question 
of slavery, power over their own indebtedness, 
power to regulate the elective franchise and the 
right to hold office, under the pretense that they 
thereby execute the provision that the United 
States must guaranty a republican form of gov- 
ernment to the States, 

The gentleman from Massachusetts [Mr. Bour- 
WELL] has shown how he would execute it. South 
Carolina, Georgia, and Florida should never again 
appear as a State orin name in this Confederation. 
Is their exclusion a guarantee to them of a repub- 
lican government? 

Has any gentleman asserted in this debate that 
these powers are incompatible with republican 
government? Notone. Not one would venture 
so far. Then I submitthat the condition in which 
Congress may act has not arisen, If Congress 
may insist upon the three fundamental conditions 
prescribed in this bill, in the case of the States 
resuming their relations to the Union, then I sub- 
mit that, by a parity of reasoning, it ought to in- 
sist upon their incorporation into the constitution 
of the States remaining steadfast by the Union. 
If they are essential to republicanism in the one 
class of States they are equally so in all. 

Gentlemen do not assert, but they do assume, 
and this is the basis of their whole argument, 
that because the Federal Government must guar- 
anty a republican form of government, it may 
therefore prescribe what particular form of repub- 
lican government a State mustadopt, This is ob- 
viously wrong. Mr, Madison in the Federalist 
refutes it: 

« As long, therefore, as the existing republican forms are 
continued by the States, they are guarantied by the Fede- 
ral Constitution, Whenever the States may choose to sub- 
stitute other republican forms, they have a right to do so, 
and to claim the Federal guarantee for the latter, The only 
restriction imposed on them is that they shall not exchange 
republican tor anti-republican constitutions; a restriction 
which itis presumed will hardly be cousidered as a griev- 
ance? 


The conclusion, then, to which I am forced is 
that under the language of this clause of the Con- 
stitution Congress has no authority to prescribe 
the conditions asserted in this bill, whatever may 
be the relation of the seceded States to the Fede- 
ral Government, and whatever may be the effect 
of their secession upon the constitution and State 
government then existing. Ihave chosen thus 
far to argue this question on the lower grade of the 
mere construction of the letter and the obvious 
spirit of the Constitution. [have done so because 
the gentleman from Maryland asserted over and 
over again thathe found his authority to pass the 
bill in the clause of the Constitution which I have 
cited; and he deduced from that source all the 


| powers which are claimed to belong to the Fede- 
ral Government for the purposes of this war. The | 
question rises, however, far higher; and [ propose |; 


to follow the gentleman in his discussion of it 
into other regions. 


The gentleman maintains two propositions, |! 


which he at the very basis of his views on this 
subject. 


tains that, by reason of their secession, the se- 


ceded States and their citizens “have not ceased |! 


to be citizens and States of the United States, 
though incapable of exercising political privileges 
under the Constitution, but that Congress is 
charged with a high political power by the Con- 


stitution to guaranty republican government in | 
the States, and that this isthe proper timeand the |; 


proper mode of exercising it.” This act of rev- 


) He has explained them to the House, | 
and enforced them on other occasions. He main- | 


olution on the part of the States has evoked the 
most extraordinary theories upon the relation of 
the States to the Federal Government. This the- 
ory of the gentleman is one of them. The ratifi- 
cation of the Constitution by Virginia established 
the relation between herself and the Federal Gov- 
ernment; it created the link between her and all 
the States; it announced her assumption of the 
duties, her title to the rights of the confederating 
States; it proclaimed her interest in, her power 
over, her obedience to the common agent of all 
the States. If Virginia had never ordained that 
ratification she would have been an independent 
State; the Constitution would have been as per- 
fect and the union between the ratifying States 
would have been as complete as they now are. 
Virginia repeals that ordinance of ratification, an- 
nuls that bond of union, breaks that link of con- 
federation, She repeals but a single law, repeals 
it by the action of a sovereign convention; leaves 
her constitution, her laws, her political and so- 
cial polity untouched. And the gentleman from 
Maryland tells us that the effect of this repeal 
is not to destroy the vigor of that law, but is to 
subvert the State government, and to render the 
citizens * incapable of exercising political privi- 
leges;”? that the Union remains, but that one 
party to it has thereby lost its corporate existence, 
and the other has advanced to the controland gov- 
ernment of it. 

Sir, this cannot be. Gentlemen must not palter 
in a double sense. These acts of secession are 
either valid or they areinvalid. Jf they are valid, 
they separated the State from the Union. If they 
are invalid they are void; they have no effect; the 
State officers who act upon them are rebels to 
the Federal Government; the States are not de- 
stroyed; their constitutions are not abrogated; 
their officers are commilting illegal acts, for which 
they are liable to punishment; the States have 
never left the Union, but so soon as their officers 
shall perform their duties or other officers shall 
assume their places, will again perform the duties 
imposed and enjoy the privileges conferred by 
the Federal compact, and this not by virtue ofa 
new ratification of the Constitution, nor a new 
admission by the Federal Government, but by 
virtue of the original ratification, and the con- 
stant, uninterrupted maintenance of position in 
the Federal Union since that date. 

Acts of secession are notinvalid to destroy the 
Union, and valid to destroy the State govern- 
ments and the political privileges of their citizens. 
We have heard much of the two-fold relation 
which citizens of the seceded States may hold to 
the Federal Government—that they may be at 
once belligerents and rebellious citizens. I believe 
there are some judicial decisions to that effect. 
Sir, itis impossible. The Federal Government 
may possibly have the right to elect in which re- 
lation it will deal with them; it cannot deal with 
them at one and the same time in inconsistent re- 
lations. Belligerents being captured are entitled 
to be treated as prisoners of war; rebellious citi- 
zens are Hable to be hanged. The private prop- 
erty of belligerents, according to the rules of mod- 
ern war, shall not be taken without compensation; 
the property of rebellious citizens is liable to confis- 
cation, Belligerents are not amenable to the local 
criminal law, nor to the jurisdiction ofcourts which 
administer it; rebellious citizens are, and the offi- 
cers are bound to enforce the law, and to exact the 
penalty of its infraction. ‘The seceded States are 
either in the Union or outof it. If inthe Union, 
their constitutions are untouched, their State 
governments are maintained; their citizens are 


|| entitled to all political rights, except so far as they 


may be deprived of them by the criminal law 
which they have infracted. This seems incom- 


i, prehensible to the gentleman from Maryland. In 


his view the whole State government centers in 
the men who administer it; so that when they 
administer it unwisely, or pul it in antagonism to 


ithe Federal Government, the State government 


is dissolved, the State constitution is abrogated, 
and the State is left, in fact and in form, de jure 
and de facto, in anarchy, except so far as the 


| Federal Government may rightfully intervene. 


This seems to be substantially the view of the 
gentleman from Massachusetts, [Mr. BovrwELL.] 
He enforces the same position, but he does not 
uso the same language. 

I submit that these gentlemen do not see with 


i their usual clearness of vision. If by a plague 
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or other visitation of God every officer of a State 
government should at the same moment die, so 
that nota single person clothed with official power 
should remain, would the State government be 
destroyed? WNotatall. Forthe moment it would 
not be administered, but as soon as officers were 
elected, and assumed their respective duties it 
would be instantly in full force and vigor, ` 

If these States are out of the Union their State 
governments are still in force unless otherwise 
changed. And their citizens are to the Federal 
Government as foreigners, and it has in relation 
to them the same rights, and none other, as it had 
in relation to British subjects in the war of 1812, 
or to the Mexicans in 1846. Whatever may be 
the true relation of the seceded States, the Fed- 
eral Government derives no power in relation to 
them or their citizens from the provision of the 
Constitution now under consideration, but in the 
one case derives all its power from the duty of 
enforcing the ‘supreme law of the land,” and 
in the other from the power “ to declare war.” 

The second proposition of the gentleman from 
Maryland is this. I use his language: 

“That clause vests in the Congress of the United States 
a plena supreme, unlimited political jurisdiction, para- 
mount over courts, subject only to the judgment of the 
people of the United States, embracing within its scope 
every legislative measure necessary and proper to make it 
effectual; and what is necessary and proper the Constitu- 
tion refers in the first place to our judgment, subject to no 
revision but that of the people.” 

The gentleman states his case too strongly. 
The duty imposed on Congress is doubtless im- 
portant, but Congress has no right to use a means 
of performing it forbidden by the Constitution, no 
matter how necessary or properitmightbe thought 
to be. But, sir, this doctrine is monstrous. It 
has no foundation in the Constitution. Itsubjects 
all the States to the will of Congress; it places 
their institutions atthe feet of Congress. Itcreates 
in Congress an absolute unqualified despotism. 
It asserts the power of Congress in changing the 
State governments to be “ plenary, supreme, un- 
limited ?*—~ subject only to revision by the people 
of the whole United States.” The rights of the 
people of the State are nothing, their willis noth- 
ing. Congress first decides, the people of the 
whole Union revise. My own State of Ohio is 
liable at any moment to be called in question for 
her constitution. She does not permit negroes to 
vote. If this doctrine be true Congress may de- 
cide this exclusion is anti-republican, and by force 
of arms abrogate that constitution and set up 
another permitting negroes to vote. From that 
decision of the Congress there is no appeal to the 
people of Ohio, but only to the people of Massa- 
chusetts, and New York, and Wisconsin, at the 
election of Representatives; and if a majority can- 
not be elected to reverse the decision the people 
of Ohio must submit. Woe be to the day when 
that doctrine shall be established, for from its cen- 
tralized despotism we will appeal to the sword! 

Sir, the rights of the States were the foundation 
corner of the Confederation, The Constitution 
recognized them, maintained them, provided for 
their perpetuation. Our fathers thought them the 
safeguard of our liberties. ‘They have proved so. 
They have reconciled liberty with empire; they 
have reconciled the freedom of the individual with 
the increase of our magnificent domain. They 
are the test, the touchstone, the security of our 
liberties. This bill, the avowed doctrine of its 
ee sweeps them all instantly away. It 
substitutes despotism for self-government; des- 
potism the more severe because vested in a nu- 
merous Congress clected by a people who may 
not feel the exercise of its power. It subverts 
the Government, destroys the Confederation, and 
erects a tyranny on the ruins of republican gov- 
ernments. It creates unity—it destroys liberty— 
it maintains integrity of territory, but destroys 
the rights of the citizen. 

Sir, if this be the alternative of secession, | 
should prefer that secession should succeed. I 
should prefer to have the Union dissolved, the 
confederate States recognized; nay, more, | should 
prefer that sccession should go on, if need be, until 
each State resumes itscomplete independence. I 
should prefer thirty-four republics to one despot- 
ism. From such republics, while I might fear 
discord and wars, I would enjoy individual iib- 
erty, and hope for reunion on the true principles 
of confederation. From one strong centralized 
despotism, overriding the rights of the people, 
overriding the rights of the States, l can see no 


‘ment to strike out the word ‘ white 


escape except in apathetic contentment with sla- 
very, or the oft-repeated, often-failing, always 
bloody struggles of despairing hope. I would 
rather live a free citizen of a. republic no larger 
than my native county of Hamilton, than be the 
subject of a more splendid empire than,a Cesar 
in his proudest triumphs ever ruled, or a Na- 
poleon in his loftiest flights ever conceived. 

Sir, I cling to the hope that these evils may yet 
be averted. While I would prefer separation to 
the unity which this bill would: create, I would 
fain hope that we may not be compelled to ac- 
cept either alternative. If before it is too latethe 
people will see the designs of those now in power, 
and will replace them with men who do not wish 
revolution, but do heartily wish a restoration of 
the Union, men—who will seek by peace the re- 
sults which war has rendered well-nigh impos- 
sible—who will try to attain by conciliation the 
ends which never can be reached by subjugation 
—who will seek in consent the foundation of the 
right of the Government, in States rights the 
guarantees of the liberty of the citizen—in the Con- 
stitution the measure of the power of the Gov- 
ernment and the extent of the surrender of per- 
fect freedom imposed by the citizen upon himself-— 
we may hope that we may again have union and 
liberty; that interest, which alone binds together 
nations occupying a territory like our own, will 
assert its power and heal the wounds of war, and ` 
bring us again into the bonds of fraternal peace. 

Butif they will not now see these designs and 
avert them, however long and bloody and deso- 
lating this war, it will end—I predict it now while 
the thunders of battle ring in our ears and the ex- 
ultant shouts of victory rise upon the air—in rec- 
ognition of the confederacy, in final separation, and 
in a longer, bloodier, and more desolating war on 
the part of our people—of your constituents, sir, 
and mine—to throw off the despotism which will 
ere then have been firmly established over them. 

Mr. ASHLEY withdrew the motion to recom- 
mit the bill. 

Mr. DAVIS, of Maryland. I rise for the pur- 
pose of moving to perfect the biil by moving asa 
substitute for it the bill which E holdin my hand. 
It is substantially the bill under discussion in the 
House, with two exceptions. First, it excludes 
what my friend from Ohio [Mr. Cox] objects to— 
the rule of one tenth, and requires a majority to 
concur in forming a government. The other soft- 
ens the operations of the clause excluding officers 
of the State and confederate rebel governments, 
by saving merely ministerial officers and the 
inferior military officers; so that the exclusion 
merely operates on persons of dangerous political 
influence. Then, by arrangement with the gentle- 
man from Pennsylvania, [Mr.Stevens,] instead 
of having a direct vote on his substitute, a portion 
of it is proposed as a preamble to this bill, which, 
of course, will be voted on separately, and will 
take whatever fate the House may assign to it. 
With these observations] offer this asa substitute, 
and move the previous question upon it, 

The substitute was read. 

Mr. RICE, of Maine. I wish to appeal to the 
gentleman from Maryland to withdraw the pre- 
vious question, that | may offer an amendment. 

Mr. DAVIS, of Maryland. I cannot yield. 

Mr. RICE, of Maine. I wish to offer an amend- 
>? wherever 
it occurs in describing the qualifications of voters. 

Mr. DAVIS, of Maryland. I cannot yield for 
that or for any other purpose. 

‘Lhe previous question was seconded, 

Mr. ANCONA. I movethat the billand sub- 
stitute be laid on the table. 

‘The motion was not agreed to. 

The main question was then ordered, which 
was on agreeing to the substitute. K 

The question was taken, and the substitute was 
adopted. 

Mr. DAVIS, of Maryland, called for the yeas 
and nays on the third reading of the bill. 

The yeas and nays were not ordered. - 

The bill as amended was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time. 

The question recurred on the preamble, as fol- 
lows: d 

Whereas the confederate States are a public enemy, 
waging an unjust war, whose injnstice is so giaring that 
they have no right to claim the mitigation of the reme 
rights of war which are accorded by modern usage toan | 


enemy who bas a right to consider the war a just one 3 
and whereas none of the States which, by u regularly re- i 


southern 
entitled to. 
the poll 


corded majority of its cit eng, bave joined: 
confederacy cau be considered and. treated as 
be represented in Congress, orto take any part: 
ical government of. the Union: Therefore. i 

Mr. DAVIS, of Maryland. “I nove the pre- 
vious question on the preamble. > ci °F Ue 

The previous queson was, seconded, a 
main question ordered. re eee ee 

Mr. DAVIS, of Maryland. The word £*so- 
called?’ is. omitted by mistake in the: preamble: 
desire to have itinserted. 6? s: i ; 

Mr. ANCONA. J objects: oon v sE AS 

Mr. FARNSWORTH called for the yeas and 
nays on the preamble. ay 

The yeas and nays were ordered. | 

Mr. STEVENS. | I rise to a privileged ques+ 
tion. I move to reconsider the vote by which 
the main question was ordered. Ido it forthe 
purpose. of moving to insert in the amendment 
the words ‘* so-called.”’ : : 

Mr. COX. I move to lay the motion to recon- 
sider on the table. ae 

The motion was not agreed to. 

The motion to reconsider was agreed. to; and 
the question recurred on ordering the main ques? 
tion. pi a 

The main question was not ordered.: < 

Mr. STEVENS. I move to amend the pre- 
amble by inserting the words “ so-called?” before 
the words “confederate States,” and to insert the 
same words before the words ‘ southern confed- 
eracy’? where they occur; and I now demand the 
previous question. ; = 

The previous question was seconded, and the 
main question ordered to be.put. ` TEE 
The amendment to the preamble was agreed to. 


Upon ordering the preamble to be engrossed 
and read a third time with the bill, on a division 
there were—ayes 56, noes 39. 

Mr. STEVENS demanded the yeasand nays. 

The yeas and nays were ordered. 

It being now within five minutes of the time 
fixed by the House for taking a recess, ` 

Tbe SPEAKER stated that unless otherwise 
ordered in advance the House would take a re- 
cess immediately on the vote being announced. . 

Mr. COX. I move to rescind the order for a 
recess, E ; 

The SPEAKER. That motion would not be 
in order at this time, while the House is acting 
under the previous question. Under the practice 
of the House it would be in order to extend the 
time for the session of to-day; but a general reso- 
lution on this subject, or a general rescinding of 
the existing resolution, would not be in order 
while the previous question Js operating. 

Mr. MORRILL. 1 move that the present sés- 
sion be continued until this bill shall have been 
disposed of.’ : R 

Mr. FARNSWORTH. I make the question of 
order that no business can intervene while the 
House js acting under the previous question. 

The SPEAKER. The Chair overrules the ques- 
tion of order, tt has always been considered a‘ 
privileged question to extend the time for taking 
a recess, so as to continue the consideration of 
any business then pending. 

Re : ; A ; 

The question being upon the motion of Mr, 
MORRILL, ‘ . 

Mr. STEVENS demanded the yeas and nays. 

The yeas and nays were not ordered. 7 

The motion was greed to. k 

The question then recurred on. ordering the 
preamble to be engrossed and read a third time 
with the bill, on which the yeas and nays had 
been ordered. ‘ i : 

The question was:taken; and it was decided in 
the negative—yeas 57, nays 76; as follows: 

yEAS—Messrs. Alley, Allison, Ames, Anderson, Ash- 
ley, John D. Baldwin, Baxter, Beaman, Boutwell, Boyd, 
Broomall, Cole, Heary Winter Davis, Donnelly, Driggs, 
Eckley, Eliot, Frank, Garfield, Grinnell, Higby, Hooper, 
Hotebkiss, Asahel W, Hubbard, John H. Hubbard, Julian, 
Kasson, F y, Francis W., Kellogg, Littlejohn, Loan, 
Lougyear, McBride, McClurg, Moorbead, Daniel Morris, 
Amos Myers, Leduard Myers, Norton, Charles O'Neil, 
Orth, Patterson, Perham, Pike, Price, John H, Rice, Ed- 
ward H. Rolins, Scheuck, Shannon, Sloan, Spalding, 
Stevens, Upson, William B. Washburn, Williams, Wilder, 
and Woodbridge—d7. \ 

NAYS—Messrs. William J. Allen, Ancona, Arnold, Au- 
gustus C. Baldwin, Jacob B. Blair, Blow, Brooks, James 3. 
Brown, William G. Brown, Chanler, Clay, Cox, Creswell, 
Dawson, Denison, Eden, Eldridge, £ vorti, Fenton, 

FA Grider, Hate, Halt, Harding, Benjamin G. 
Harris, Charles M. Harris, Herrick, Hotman, Halburd, 
Philip Johnson, Orlando Kellogg, Kernin, Knapp, Law, 
Lazear, Le Blond, Long, Marcy, Marvin, BIcAtlister, Me- 
Indoe, Middleton, Morrill, Morrison, Noble, Odell, John 
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ONeill, Pendleton , Perry, Pomeroy, Radford, Samuel J. 
Randall, Wihjam H. Randall, Alexander H. Rice, James 
S: Rolins, Ross, Scofield, Scott, Smith, Smithers, Jolin B. 
Steele, William G. Steele, Stiles, Strouse, Stuart, Thayer, 
Ward, Webster, Whaley, Wheeler, Chilton A. White, 
Joseph W. White, Wilson, Windom, and Yeaman—76, 


Só the preamble was. rejected. 


“During the call-of the ‘roll, 

Mr. GOOCH stated that kehad paired with Mr. 
Swear. ee a 

Mr. ELDRIDGE ‘stated that Mr. FERNANDO 
Woop had paired with Mr. Coss. 

Mr. McINDOE. stated that Mr. Cogs had been 
called home. in consequence of sickness in his 
family... 

Mr. ODELL ‘stated that his colleague, Mr. 
Kausriziscn, had been called home oi account 
of a:death-in his family. 

«Mr: STEELE, of New York, stated that his 
colleague, Mr. Sresains, was still detained from 
the House in consequence of sickness. 

The vote was announced as‘above recorded. 

The bill was then read a third time. 

Mr. FARNSWORTH moved to reconsider the 
vote by which the preamble was rejected; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


Mr. DAVIS, of Maryland, demanded the pre- 
vious question on the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. COX demanded the yeas and nays on the 
passage of the bill. : 

The yeas and nays were ordered. 2 

The question was taken; and it was decided in 
the affirmative—yeas 73, nays 59; as follows: 

YHAS—Mosses. Alley, Allison, Ames, Anderson, Arnold, 
Ashley, John D, Baldwin, Baxter, Beaman, Blow, Bont- 
well, Broomall, Cole, Creswell, Henry Winter Davis, 
Dawes, Deming, Dixon, Donnelly, Driggs, Bliot, Parns- 
worth, Fenton, Frank, Higby, Hooper, Hotchkiss, Asabek 
W. Hubbard, Jolm H. Hubbard, Hulburd, Julian, Kelley, 
Francis W. Kellogg, Orlando Kellogg, Littiejohn, Loan, 
Longyear, Marvin, MeBride, McClurg, Meludoe, Samuel 
F. Miller, Moorhend, Morrill, Daniel Morris, Amos Myers, 
Leonard Myers, Nortou, Chanes (Nei, Orth, Patterson, 
Perham, Pike, Ponicroy, Price, Alexander H, Riec, Jolin 
HL Rico, Edward. H. Rollins, Sebenek, Scofield, Shan 


bon, Blaan, Smithers, Spalding, Thayer, Upson, William | 


B. Washburn, Williams, Wilder, Witson, 


Windom, and 
Woodbridge-73. 


NAYS=-Mossrs, William J. Allen, Ancona, Augustus | 


G, Buldwhti, Bhi, Brooks, James S. Brown, William G. 
Brown, Chiuler, Clay, Cox, Dawson, Denison, den, 
Bidridge, Finck, Ganson, Grider, Hale, Hall, Harding, 
Benjituin Ge Harris, Charles M. Harris, Herrick, Holman, 
Philip Johnsen, William Jonson, Kernan, Knapp, Law, 
Lazear, Le Biond, Long, Marey, MeAllister, Middleton, 
Morrison, Noble, Odell, Johu O'Neill, Pendleton, Perry, 
Radtord, Sainuet J. Randall, Willam H. Randali, dames 
S. Rolling, Ross, Seott, Smith, Jobn B, Steele, William G. 
Steele, Rules, Strouse. Buurt, Ward, Webster, Whaley, 
Wheeler, Chilton A. White, and Yeanum—59. 


So the bill was passed. 

During the call of the roll Mr. Stree, of New 
Jersey, stated that his colleague, Mr. Rogers, 
was detained from the House by sickness. 

Mr. HOLMAN stated that his colleague, Mr. 


Jlannixeror, was nbsent from the House with | 
+ 


leave. 

Also, that hix colleague, Mr. Encerron, was 
detained from the House by sickness, 

Mr. STILES stated that his colleague, Mr. 
Maner, was paired with Mr. Tracy. > 

Mr. GRINNELED desired to explain his vote. 

Mr. PIKE objected, 

Mr. GRINNELL. Vhon I vote ay’? under 

rotest, 

Mr. HUBBARD, of lowa. And I vote fay” 
under it very strony protest, 

Mr STEVENS. 
that I refuse te vote under protest. [Laughter. 

Mr. PIKE stated that Mr. BLAINE W 
from the House by sickness, 

The vote was announced as above recorded, 

Mr. DAVIS, of Maryland, moved to reconsider 
the vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the table, 

The latter motion was agreed to. 

The House then took a recess until seven 
o'clock, p. m. 


] 


as detained 


EVENING SESSION, 
The House, at seven o'clock, p. m., resumed 
HS session. 
On motion of Mr. JULIAN the House took a 
further recess for Ateen minutes. 
On reassembling, 
The SPEAR stated the question to be the 


I suppose I ought to say | 


] 


| tionably an important one. 


May 4, 


NAL GLOBE. 


consideration of House bill No. 276, to secure to 
persons in the military or naval service of the 
United States homesteads on confiscated or for- 
feited estates in insurrectionary districts. 

Mr. STEVENS. I ask leave of absence. for 
my colleague, Mr. Tuayver, for one week from 
to-day. 

The SPEAKER. Business is not in order. 

Mr. JULIAN. Mr. Speaker, on the 18th of 
last March 1 addressed the House at considera- 
ble length on the principles and policy of this 
bill, and L shall not, therefore, occupy the hour 
to which I am entitled either in repeating what I 
then said or in presenting any new facts or argu- 
ments.. What I wish is that the argument may be 
taken up by other gentlemen, and carried on to 
such reasonable length as may enable the House 
to understand the merits of the bill, and to reach 
a just conclusion, 

{ only wish to say now that the bill is unques- 
‘The fortunes of this 
war must inevitably sweep away the title to the 
great body of the land in the insurrectionary dis- 
tricts. Every day and every hour this rebellion 
is becoming more and more ‘a remorseless rev- 
olutionary conflict.’ ‘There is not the slightest 
probability that either party to this contest will 
voluntarily. take a single step backward, under 
any conceivable state of facts, The recent mas- 
sucre at Fort Pillow clearly foreshadows the pol- 
icy the rebels are to pursue in future, and thus 
necessitates a policy on our part which shall no 
longer deal with the rebels as brethren, but as 
devils. Not only their personal goods and their 
lives, but the fee simple of their lands must be 
taken from them. Under existing laws of Con- 
gress on the subject of taxation and revenue, mil- 
lious of acres are passing from the rebels and 
falling under our control. ‘Lhe question presented 
by this bill is whether these lands shall be sold to 
speculators and become the foundation of a stu- 
pendous system of serfdom over the poor, white 
and black, or be parceled out in small homesteads 
as the reward of the valor of our soldiers and the 
Suarantee of new and regenerated Commonwealths 
resting upon the basis of free labor and the equal 
rights of the people. ‘That is the question, and 1 
regard it as a grand ope. I hope it will not be 
overlooked in the din and confusion of the inter- 
ests and strifes on this floor, 1 bespeak for it the 
earnest and early consideration of members of 
this House, because I fear its magnitude is seen 
bat dimly, or not perceived at all, by many who 
should give it their zealous support. But I yield 
the floor to my friend from New York. 

Mr. MILLER, of New York. Mr. Speaker, 
Task the attention of the House to a few remarks 
on the bill just reported by the Committee on Pub- 
lic Lands, Inmy opinion there has been no more 
important measure offered for our consideration 
and none better calculated to secure an early, sat- 
isfuctory, and permanent peace. 

For three years we have been engaged in a life 
and death struggle for the national extstence with 
the slaveholdin stocracy of the South. Any 
measure that presents any claims that it can short- 
cu that struggle oreven lessen its fearful cost with- 
out sacrificing the national integrity or honor, and 
without compromising the loyal friends of the 
Government in the rebellious States, must coni- 
mand attention, 

J concede at once that the military power of the 
confederates must first of all be broken by our 
heroic armies under the direction of the Execu- 
live ofthe pation. But does the defeat or even the 
annihilation of the military forces of the rebels 
settle the whole question and secure peace? Who 
will say that if every rebel army should be broken 
andscattered within a month that the Government 
could allow its brave defenders to return home to 
the joys and honors that await them? If Davis 
and Lee, Johnson and Beauregard, and the other 
rebel commanders were driven to Mexico or into 
the Guif could we straightway disband our Army? 
Would our heroic friends in Tennessee be secure 
in their mountain homes? In the States further 
South, where our friends are much fewer, could 
they confidently look to their rebel neighbors for 
security to life and property? And how with the 


two hundred theusand black men who are labor- | 


ing and fighting in our armies and whose wives 
and children we have declared free by law? Can 
we trust their freedom to the justice and tender 
mercy of the slavcholders who have robbed their 


race for generations, and that, too, on principle, 
impiously proclaiming that God had created them 
for such base uses? _ 

These interrogatories indicate some of the dif- 
ficulties that surround this question of pacifica- 
tion; and, sir, E submit that they demand states- 
manship as well as generalship. We cannot 
afford to delay legislative action and trast to mil~ 
itary occupation... Military occupation has all 
the expense of actual war without itsglory. We 
will have no subjugated Poland or Venice as our 
opponents have predicted, but to avoid this .con- 
dition, and in order to avoid it, we must make the 
institutions of the reorganized States homoge- 
neous with those of the free North and break the 
political and social power of the slaveholding 
leaders, so that they can no longer endanger the 
peace of the nation or the lives of the nation’s true 
friends in their midst. If we cannot have indem- 
nity forthe past—and, alas! wecannot have—we 
should at least demand security for the future. 
And I believe, sir, that there can be no security 
for a speedy termination of this war and for a 
lusting and honorable peace other than in these 
two measures: first, the entire abolishment of 
chattel slavery by an amendment of thefonsti- 
tution as provided in that instrument, and second, 
the division and distribution of the gigantic es- 
tates of the rebel leaders among the brave defend-~ 
ers of the Republic. 

But it is objected that these measures are radi- 
eal. I reply the disease is radical, and the cure 
must go as deep. Mr. Stephens, the vice presi- 
dent of the southern confederacy, in his speech 
to the people of Georgia in support of the confed~ 
erate constitution, declared that— 

“The new constitution has put at rest forever all the 
agitating questions relating to our peculiar institurion—Af- 
rican slaver t exists amoug us—the proper status of the 
negro in our ilization. This was the immediate cause 
of ihe late rupture and present revolution.” 

if slavery, then, was the cause of the rebellion, 
what remedy more rational than to remove the 
cause? What would there be left to fight about 
when the cause of the quarrel was gone? If you 
mean by radical that these measures are extreme 
and beyond what public opinion will sustain, I 
answer that public opinion has kept step to the 
march of events. Those who felt no sympathy 
with the popular uprising, those who stood still 
and aside and let the tide of enthusiastic patriot- 
ism sweep by them, know little of the popular 
heart. The youth who fellasleep leaning against 
a sapling and on awaking found it grown to a 
mighty tree was not more surprised than must 
be the sleepy politician who turns from the small 
despised anti-slavery party of three years ago to 
that party to-day gigantic iu numbers and determ- 
ined in purpose. 

I grant you that the thousands and hundreds 
of thousands of Democrats, Whigs, and Repub- 
licans who but lately united in the demand for 
the overthrow of slavery, have no claim with the 
carly advocates to unselfish philanthropy. Anti- 
slavery with these men is no sentiment, buta stern, 
practical, selfish fact. They have seen the slave 
power which they have defended as having rights 
under the Constitution, which they have yielded 
to and obeyed in conventions and Congresses, 
raise the foul standard of rebellion and seek to 
overthrow the freest Governraent on earth, in or- 
der to build on its ruins an empire of oppression 
and blood. They have seen this monster slavery 
grown strong by devouring the children of the 
black race, now dragging down thousands of their 
white sons to untimely graves. Seeing and fecl- 
ing this, they have sworn in their hearts that sla- 
very shall die. Ladmititis not sentiment. Itis 
not philanthropy. It ts a stem, practical, logical 
resolve. Slavery shall die that the nation may 
live. Slavery must die that this carnival of blood 
may cease. 

This wonderful change of opinion is seen where 
ever we turnoureyes, Three yearsago the Pres- 
ident elect slipped through Baltimore in the night 
in disguise to avoid the assassins who were lying 
in wait for his life. One month ago in the same 
city of Baltimore the same President was nom- 
inated by acclamation for reélection. Less than 
a yearago a mad and reckless mob, cheered on 
by Democratic leaders, werc hunting down women 
and children in the city of New York because 
they were black; only a few wecks since the 
Streets of the same city were filled with an enthu- 
slastic populace cheering a regiment of black men 
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wearing the uniform ofthe United States and bear- 
ing aloft the flag of the country, and at the same 
time Democratic leaders were announcing in this 
Hall that slavery was dead. Only a few days 
since the great doctrine of popular sovereignty 
was put toa vote on motion of the gentlemen from 
Kentucky, [Mr. Matiory,] and received but 
cighteen votes from the eighty Democrats on this 
floor. Surely the world moves. The country’s 
progress cannot be measured by weeksand months, 
but by events. Nations, as individuals, live in 
deeds, not in years. 

New occasions teach new duties. You can no 
more meet the needs and requirements of the 
present by the theories and statesmanship of the 
last Administration than you can thrust the full- 
grown man back into the garments of the boy. 
{ repeat that public opinion is fully up to the re- 
quirements of the hour. It will not allow old 
prejudices and old theories and old party ties to 
excuse the neglect of present duty. The charge 
of radicalism can no longer damn a measure meri- 
torious in itself. And such I believe the one em- 
bodied in the bill now before us. 

The. bill directs that all the lands not included 
in any city or village that may be forfeited to the 
United States under the confiseation act or under 
the act for the coflection of taxes in insurrec- 
tionary districts or under the act to raise inter- 
nal revenue shall become and be hereafter treated 
ag a part of the public domain, and that these 
lands shall be divided into lots of forty and eighty 
acres and subject to entry by actual settlers ander 
the homestead system, preference being given to 
the soldiers and sailors who have served their 
country during the present war. 

It will be observed that this is no penal statute. 
lt proposes to take no new or no more lands from 
these great criminals. Its only purpose is to di- 
rect what disposition shall be made of what may 
be forfeited under acts of Congress already ex- 
isting, which are the supreme law of the land 
and which the President is bound by his oath to 
execute. The constitutionality and propriety of 
these Iaws is not now before us. They were 
thoroughly discussed when before Congress on 
their passage, and that discussion commended 
them to the judgment of the law-makers and to 
the approbation of the people. 

The confiscation act, so much denounced and 
so misrepresented, has but these three provis- 
ions, only the last two having any important 
bearing upon the question before us: 

1. It liberates the slaves of masters actuafly 
engaged in rebellion against the Government. I 
name this provision of that act, although it has 
but little relation to the bill before us, in order that 
the country may see all the features of what has 
been represented as such a horrid monster. The 


country called upon these slaves to cease laboring 
for their masters and to come into our lines and 
fight for our cause. Did gentlemen wish, could 
they ask men to fight our battles with shackles 
about their limbs? 

Q. It scizes the property of the absconding rebel 
on the same principle that our Army takes his 
horses or his negroes, because they give aid and 
comfortand support to theenemy. Taking these 
transfers just so much strength from their side to 
ours; it weakens them and strengthens us, and 
this.is a right conceded to belligerents by all the 
writers on the laws of war. 

3. It takes the lands of the tried and convicted 
traitor in payment of the fine which the law im- 

oses where the personal property will not satisfy 
it. And here let me say that I have heard none 
of the attorneys for the defendants question the 
constitutionality or legality of a fine reaching the 
real estate of the criminal. 

In these three provisions lies the whole force 
of the much-abused and misunderstood confisca- 
tion act, 

l bave heard no question raised as to the con- 
stitutionality of the tax and revenue laws that lie 
back of the bill before us. I believeitis conceded 
even by gentlemen on the other side of the House 
that the lands of rebels may be sold for the non- 
payment of taxes as well as those of loyal men. 
Large quantities of land are now being sold under 
the fax-and revenue laws, and still larger quanti- 
ties will soon be sold under the confiscation act; 
for the amnesty proclamation, while it extends 
full pardon to the misled, deluded masses, wisel 
leaves the responsible ploitersand leaders of the 1 


does notconsist in a large expanse of unproduct- 
ive, unemployed territory held in price above the 
reach of the honest, industrious poor, but rather 
in that territory cultivated by happy free Jabor, 
teeming with its annual golden harvests, all its 
resources developed by the enterprise that own- 
ership gives, pouring the united stream of its 
wealth from its mines and its fields into all the 
channels of trade. Inert, unproductive landed 
capital, however large, must soon be exhausted 
by great expenditures, but if yielding an annual 
and ever-increasing income growing like charity 
the more it gives, it becomes an inexhaustible 
fountain of wealth thet can supply all the wants 
of your Treasury and all the needs of commerce. 

It must be remembered that all the property of 
every citizen is pledged to the payment of the 
debts of the Government. Every property-holder 
in the country is an indorser of the national 
notes. The additional value that labor gives to 
Jand by improving and developing its resources 
forms a part of the national wealth and is just as 
available for the payment of the nation’s debts 
as was ever any partof the publicdomain, The 
Government is the people’s agent for high pur- 
voses and the people are responsible for its debts. 
The right of the Government to tax its citizens 
for its support is unquestioned and is only lim- 
ited by its necessities. Can any one then believe 
that an uninhabited wilderness territory is better 
security for public.credit than a State filled with 
thousands of busy laborers gathering up millions 
of annual products and pouring them into the 
lap of the nation? No, sir; the policy of hoard- 
ingour public lands or of allowing cilizens to 
monopolize them seems to my judgment short- 
sighted and vicious, { would rather give them 
freely to actual settlers who will improve them, 
believing that while they work for themselves 
they also work for and enrich the country. 

The present situation of the rebellious States 
presents considerations and arguments that urge 
the immediate passage of this bill. It could not 
fail to be a strong weapon in the hands of the Gov- 
ernment in this contest. It would strengthen its 
real friends and weaken ils determined, implaca- 
ble enemies. The enemies of the nation possess 
wealth, education, gigantic estates, and the pres- 
lige of long years of domination, Our friends 
even among the whites are for the most part poor, 
landless, and unaccustomed to independent polit- 
ical action; while the negroes, poorand ignorant, 


ure still mentally weak and paralyzed by the ef- | 


fects of servitude. Does any man propose to 
leave our friends in this condition to the protec- 
tion oftheir and ourenemies? lt would bea breach 
of plighted faith too horrible and too mean 
thought of—I trust too base to be feared. Cer- 
tainly neither the President nor his party will ever 
allow any friends of the Government, however 
humble, to be placed again under the heel of the 
oppressor. The President has nobly said that 
“the promise once made must be kept,” and the 
country has indorsed the pledge. Nor will the 
manhood of the nation ever tolerate a leader ora 
party that shall propose to violate it. 1t would 
be a disgrace that would crimson the face ofevery 
American—* a damned spot’? on our national es- 
cutchcon that all.ocean’s waters could never wash 
out. 

l am aware, Mr. Speaker, that in the central 
mountain region of the South the situation of our 
friends does not fall under the general description 
that L have given. In that section there are fewer 
of these great landed estates. There, too, the 
small farmers, the yeomanry of the country, were 


to be | 


true to the national cause.. The 


holders, therefore they were loyal. They 
small landholders, therefore (hey were indépend- 


entof the rebel leaders. This bill, wille 
the same systern to other parts of the South, 
with like effects. We have no right + 
that the poor Union men, can. make a successty 
struggle with their former mastérs and leaders f 
their safety and ours unless we give them a hi 
stead to stand upon. | What the loyal men o 
South neéd is self-réliance, education; and a 
forcenient of their numbers. This bill will; 
them in all these respects. | 7 0 

In the North, where capital is dependent upon 
jabor and labor is honored and respected, the la- 
borer is master of the situdtion, and is the peer 
and equal of the employer. fa thé organization 
of southern society there was no place for the 
poor white mañ. "The slaveholder monopolized 
the soil and the slaves performed the labor. The 
poor white was a mere hanger-on—a_miserable, 
despised tool of the slavé-master.. Now, sir, we 
cannot make these men‘self-reliant and independ- 
ent of their former leaders. until we give thema 
spot of land on which they can plait ‘their feet 
and call their own. ae ; 

Again, there can be no such thing as a general 
education of the people as long as these great es- 
tates exist. Any common school system under 
these ciréumstances is an impossibility, This 
fact alone shows the incompatibility of ‘this. sys- 
tem of land monopoly with the well-being and 
safety of republican institutions, and should doom 
it to immediate annihilation. Butthe ¢ase.is still 
stronger when we refléet that the poor whites and 
the liberated blacks who are the: friends of the 
Government must, without education, be forever 


nd 


j atthe mercy of the rebel slaveholding land mo- 


nopolists, who are its deadly enemies, Pass this 
bill, and the roadside school-house and the church 
will spring upin the midst of a population never- 
inore to be dependent upon the plantation man- 
sion for knowledge and opinions. a 

But, perhaps more important than all, this bill 
will reinforce the loyal men of the South, and 
strengthen them for the present and future con~ 
tests. Who can doubtif the two or three hundred 
thousand honorably discharged soldiers now in 
the North were setiled on the forfeited estates in 
Tennessee, Arkansas, Virginia, and ‘wherever 
our armies occupy rebellious territory, that they 
would be a most powerful aid to our cause? They 
would at once suppress all guerrilla operations, 
relieve the large force now guarding the long lines 
of communication, become a militia organization 
with the discipline of veterans, and in effect form, 
a reserve corps to our Army. . Such a population, 
brave, disciplined, and loyal, would stand as a 
breakwater, against which any returning tide of 
rebellion might dash itself in'vain. Establish this. 
system,and you make each advance a permanent 
conquest, and thus fix the inconstancy of fortune, 
This bill cannot be passed too soon. Delay will 
only enhance its importance, i f 

After the last rebel army shall have been;scat- 
tered the provisions of this bill will still be a 
necessity. In fact, until it is passed: I-doubt if 
we can for along time have any peace that is not 
maintained by the sword, civil institutions sup- 
ported’ by a Standing army, a slate of affairs al- 
ways dangerous and not long to be tolerated. 
But at once reward our returning heroes with 
sencrovs farms from the forfeited estates of rebels, 
and the way is clear, We can then reduce our 
Army without weakening our power. The sol- 
diers, become citizens, will unite with the loyal 
men of the South whom they have rescued from 
traitors and tyrants, in building up free and pros- 
perous States not supported by bayonets, but up- 
held by a loyal population willing and able to de- 
fond them. “Thus will be laid the foundation of 
a healthy political Union, exempt from the seeds 
of disease and dissolution, 

The madness of the rebels has given us the op- 
portunity to secure these. great results without 
violating a single letter of our Constitution ora 
single principle of law or justice. To now nege 
lect the necessary legislation would be one of 
those political blunders that are said to be worse 
than crimes. Let us notthrow away the golden 
moment to save our country by planting jt on the, 
eternal principles of freedom, and thus link our 
names to the grandest évent ofthe century. 

Mr. Speaker, I trust no one will object to this 
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bill on aecount of the class of persons to be ben- 
efited by it, but rejoice rather at an opportunity 
to pay in part the great debt which can never be 
paid in full, the debt that we owe to the soldiers 
of the. Republic. At the call of the country they 
dropped every implement of labor, abandoned 
iheir business, tore themselves from the endear- 
nients of home, and rushed to the defense of the 
nation. Notwithstanding the independent habits 
of their lives, they patiently submitted to disci- 
pline, cheerfully bore all the fatigues of the camp, 
the: field, and the march; and, fired by love of 
country and devotion to a great principle, they 
hastened to ‘‘ the feast of death?” as to a banquet. 
They: have steadily driven the enemy back, and 
now hold two thirds of his territory, and will 
surely destroy the last vestige of the rebellion and 
bring the great criminals. to the feet of the Gov- 
ernment. Whatreward do they deserve, or rather 
what do they not deserve? Can we do less than 
give them the richest portion of the lands which 
they have conquered from our traitorous enemies, 
and which have been forfeited to the Government? 

Mr. Speaker, I trust we may expect support 
from some, at least, of the gentlemen on the other 
side of the House. Those who have professed 
a willingness and even an anxiety to increase the 
monthly wages of the soldier, will also, L hope, 
be ready to give him this handsome reward at the 
close of his term of service. Those who have 
more sympathy for rebels and the children of 
rebels than. they have for our brave soldiers and 
their families, will, I expect, oppose this bill. 
Buttheré are gentlemen on that side of the House 
who claim to be the friends of the soldier. I will 
not doubt their sincerity, and I therefore count 
and I have a right to count upon their support. 

The bill itself is right. The safety and peace 
of the future require it, Justice to our living he- 
roes demandsit. The memory of the gallant dead 
pleads for it. Do notleave the battle-fields of the 
war to the mercy and in the possession of the in- 
solent foe, but give them to the surviving heroes, 
who will cherish and defend the graves of their 
fallen comrades, and rear to their memory and to 
their patriotism the noblest of all monuments, 
free and prosperous States, 

Mr. Speaker, L have supported this measure 
because I believe it calculated to secure an carly 
and permanent peace. No man is more anxious 
than myself to sce the time when our gallant sol- 
diers can Jay down their arms with honor and 
safety to the Republic. I desire a peace that shall 
not leave the Union torn into hostile, discordant, 
insignificant fragments, powerless for good, the 
more puppets and playthings of European diplo- 
mats and tyrants, but a peace that shall sce my 
country a united, free, and mighty nation; its 
integrity restored, its authority, everywhere 
within its limits, acknowledged, its flag unsullied, 
honored, and respected throughout the world, a 
protection to our friends and a terror to our foes. 

** God give us peace; not such as julle to sleep, 

Bat sword on thigh and brow. with purpose knit, 
Aud may our ship of State to harbor sweep, 


Her ports alt up, her battle lanterns Jit, 
And her leashed thunders gathering for their leap.” 


Mr. JOHNSON, of Ohio. Mr. Speaker, a few 
ears ago the cloquent Rufus Choate, standing in 
anenil Hallin the city of Boston, thrilled the ear 


of this nation with the startling and ominous dec- 
Jaration, “ We are in the midst of a revolution, 
bloodless as yet.” With the eye of a calm, dis- 
passionate thinker, tracing effect to cause, he saw 
the coming storm; he heard the distant roar of the 
dashing waves of revolution in the wild, rhapsodie 
declamation of Wendell Phillips and Fred. Doug- 
lass; th the bold, polished eloquence of Senator 
Sumner and Secretary Chase. To-day, standing 
in my place in this Hall, surrounded by the Rep- 
resentatives of the people, | declare we are now in 
the midst of a revolution bloody and terrible. 
For three years the horrors of civil war have 
overshadowed our land like a dark pall. Under | 
the various calls and conseriptions of the Presi- | 
dent from April 16, 1861, to February 1, 1864, 
two million and forty thousand men have been | 
demanded to fill our armies. The angel of death 
sits in horrid triumph upon battle-fields, and new- 
made graves, and deserted hearth-stones, and 
empty chairs, and sorrowing, weeping hearts, 
Our beautiful heritage presents one vast Golgotha, 
A national debt beyond human computation has | 
arisen, to pay which the sinows of Inbor, for | 


long generations to come, must be strung to their 
highest tension. we i : 

Mr. Speaker, by all the solemnities of this 
hour, I demand to know why are these things so? 
Every effect has its producing cause; and these 
terrible calamities. that have overtaken us asa na- 
tion must be the result of some terrible wrong 
done or derangement existing in the workings of 
our.social and political systems. As wise men, 
does it not behoove us to stop, examine, and in- 
quire? es g 

History tells us, Mr. Speaker, it likewise told 
the fathers who framed our admirable Constitu- 
tion, that the $‘ supreme power” in a Government, 
under all forms, in all countries,and in all ages, had 
never failed to overleap all barriers and restraints 
of human contrivance, and to become oppressive. 
Hence the many revolutions, the many bloody 
battle-fields, that mark the line of this world’s his- 
tory. Many of those men who framed our Con- 
stitution, including the noble Washington, were 
themselves just from the gory battle-fields of our 
revolutionary struggle, where for seven years 
they had fought, not to wrest new privileges from 
the British Crown, but, in the language of their 
own immortal Declaration, because ‘the history 
of the King of Great Britain is a history of re- 
peated injuriesand usurpations.’’ Hence, to meet 
that very difficulty, to restrain that ‘supreme 
power” of a Government, to compel it to move 
within its appropriate sphere, and to secure to 
them the rights for which ‘t Governments are 
instituted among men,” our fathers formed two 
equal and coérdinate governments, to wit, our 
State and Federal, each equally supreme in its 
authority and jurisdiction within its appropriate 
sphere of action, and each a complete check upon 
the other. And over all they ordained a Consti- 
tution, not speculative or rhetorical, but moral 
and practical; a thing for use and the regulation 
of affairs, They proclaimed it the “ supreme law 
of the land,” the criterion of all subordinate legis- 
lation, of all official conduct, and of the civil ob- 
ligations and morality of every citizen of every 
State. 

Kuch of these two governments is operative in 
the several States; but each government has its 
distinct, well-defined sphere of action, The pow- 
ers Bye ie to these two several governments 
are delegated powers. But while one of these 
governments is invested with certain specified 
powers, the other is just as completely and cer- 
tainly divested of those same powers. Each of 
these governments is supreme and paramount 
within the sphere of its defined powers,and within 
its appointed sphere neither can be subordinate 
to the other. ‘This doctrine of the sovereignty 
and independence of the several States within 
their appropriate sphere as codrdinate powers in 
the General Government is in perfect harmony 
with the philosophy and principles upon which 
our system of Government was constituted, to 
wit, a division of political power, with a view to 
checks and safeguards against abuse, by the mu- 
tual action and reaction of the various depart- 
ments upon each other. 

And how beautifully and harmoniously our 
system of government has worked, without a 
jar ora discordant note, under its different po- 
litical administrations, until the sectional move- 
ment of 1856 was consummated in 1860 by the 
election of a sectional President for a sectional 
end, and in obedience to fanatical ideas! From 
that hour peace has forsaken our heritage and 
sorrow crowds our borders. 

President. Lincoln, as he journeyed to thig 
capital in the spring of 1861, declared, in one of 
those remarkable speeches by the way, that “ the 
States occupy the same relation to the General 
Government that the counties do to a State.” 
Scarcely had the inauguration oath dried upon 
his lips until he announced to a stricken and ter- 
rificed people that “ the States of this Union are 
but the creatures of the General Government.” 
State rights, under the Constitution, for the first 
time in our national history, were then denied. 
The distinguished gentleman from Maryland, 
[Mr. Dayis,] a leading light aud teacher of this 
new doctrine of “reconstruction,” like a bold 
innovator, declares in a speech delivered in 
New York that “State sovereignty is national 


‘wrong.’”? The President’s proconsul in the State 


of Louisiana, General Banks, as the representative 
of the Federal Government, in a proclamation 


addressed to the loyal people of that State, at 
once gives form and fact to the theory of the 
President, by announcing that ‘the fundamental 
law of the State is martial law; that so much of 
the constitution and Jaws of Louisiana as recog- 
nize, regulate, and relate to slavery, being incon- 
sistent with the presentcondition of public affairs, 
are inoperative and void.”? The President, un- 
der date of January 20, 1864, in his order to Gen- 
eral Steele proconsul in the State of Arkansas, 
declares certain portions.of the constitution of 
that State null and void, and directs the Legisla- 
ture, when assembled, what laws they shall 

ass. And the proconsul of Tennessee, Andrew 
Fohnson, announces to the people of that prov- 
ince that “ the people of the United States made 
the Constitution;’’ and from that premise argues 
that whatever the people of the United States, 
in their collective capacity, want at any time 
must be accorded, no matter what reserved rights 
or institutions of a State or States might thereby 
be affected. And a leading Senator in Congress, 
(Mr. Sumner,] who deserves the name and posi- 
tion of Sir Oracle to this Administration, not to 
be outdone in innovation, declares that ‘ what- 
soever powers are not prohibited in the Constitu- 
tion, the Federal Government has the right to ex- 
ercise.? And inhiscelebrated Atlantic Monthly 
magazine article he relieves his pent-up indig- 
nation by referring to “the miserable pretension 
of State sovercignty,’’ and the * pestilent preten- 
sion of State rights.” And the gentleman from 
Massachusetts [Mr. Barpwsw] entitled the speech 
which he delivered in this Hall, some weeks ago, 
“ State sovereignty and treason,” as if they were 
convertible terms, And now we have a procla- 
mation of amnesty from the President, in which 
he sets forth the doctrine of reconstruction of 
States: that those States héreafter reconstructed 
may or may not-hold the boundaries or the name 
of the States destroyed; that, by command of 
the President, the whole population of certain 
States are stripped of all political rights untilthey 
are purged and restored to their political status 
by the President. 

Ry this new doctrine of our national construc- 
tion the beautiful system of governmental checks 
is destroyed, and the reserved ‘independence and 
sovereignty of the States” is broken down, and 
that beautiful constellation of sovereignties, each 
in its orbit, that for eighty years have kept the 
centripital and centrifugal path around the Con- 
stitution are thrown into anarchy and confusion, 
and State now clashes against State in wild con- 
fusion, and tending to utter ruin. And the Pres- 
ident, by virtue of this usurped power, from the 
first day he came into office, clothed himself with 
all the powers of a Roman dictator, calling around 
him an army of a million men, surrounding his 
royal person and his mansion with a military 
guard, conscripted the unwilling citizen into his 
armies, suspended the writ of right, crowded the 
dungegns of prisons and the casemates of forts 
with unoffending citizens, banished shrielkin 
women from their families and homes, issued 
rescripts to his proconsuls, scattered throughout 
the thirty-four provinces, or ‘* creatures” of his 
empire. The constitutions of States are but bau- 
bles with which this master plays; the lives and 
liberties and rights and happiness and hopes of 
the people are subjects of his jest, with which he 
whiles away the tedium of the hours; the groans 
and cries and plaintive wails of a sorrowing, 
seathed, and peeled people, the clash and shock 
of battle, the roar of thundering armamentsupon 
seaand land, are but music to his ear, for they tell 
the extent of his dominions and are the evidence 
of the measure of his power. $ ; 

Against such a doctrine, so pregnant of mis- 
chief, before this august assembly of the Repre- 
sentatives of States, In my place, Ì enter my most 
solemn protest. ‘True, sir, amid the throes and 
convulsions, the lashings and surges of this ter- 
rible revolution, my voice may not be heard; or, 
if heard, may not be heeded by those who riotin 
this carnival of blood and sorrow. Nevertheless, 
true to the promptings of duty, I will throw my 
voice of condemnation and rebuke into this great 
whispering gallery of the nation, that, perchance, 
as its echoesare borne away amid the hamlets of 


; a Sorrowing people, it may fall upon the ear of 


some listening Hampden, some waiting Sidney, 
some suffering Tell, some panting Curran, some 
hopeful Washington. 


-THE CONGRESSION AL G 


is a fearful assumption of unwarranted power—an | 


awful stride toward a centralized Government. It 
forces at once upon us, as well as upon the coun- 
try, the momentous question, is our Government 
a national Government, and the States but mere 
provinces thereof, or is ita Federal Government, 
a Government of acommunity of independent and 
sovereign States, united by a compact or agree- 
ment? 

The inquiry demands the calm and earnest in- 
vestigation of every man in the nation. If this 
claim of national power made by the President 
and his party is true, then the sovereignty and 
reserved rights of my noble State of Ohio are 
stricken down, and your State as well, Mr. 
Speaker, and the State of every Representative 
upon this floor. Then these mighty States, in- 
stead of being, in the language of Jefferson, co- 
ordinate branches of the Government, of equal 
order, of the same rank or degree, become de- 
pendencies, mere corporations for purposes of 
taxation and conscription. 

Let us descend to first principles, and like earn- 
est inquirers ask what is a natianal Government? 
I answer, itis a Government of the people of a 
single nation, exercising complete and perfect su- 
premacy over all persons and things within its 
boundaries that cun be made the lawful objects 
of government. Whatis a Federal Government? 
It is a Government of a community of independ- 
ent and sovereign States, united by acompact or 
agreement. Is ours a national ora Federal Gov- 
ernment? 


At the time of the formation of this Govern- | 


ment there were men who feared that the Federal 
Government might, by usurpation, destroy the 
independent sovereignty of the several States; 
a fear which has culminated in our day to a sad 
reality. To dispel such fears and remove such 
opposition to the ratification of the new Consti- 
tution, just submitted to the people of the States, 
Mr. Madison, one of the fathers not only of the 
Constitution butof the Federal Government, pub- 
lished the following article, explanatory of the 
rights of the States under the new Federal Gov- 
ernment. I quote from the thirty-ninth number 
` ofthe Fodoralist: 


«The idea of a national Government involves in it not 
only an authority over the individual citizen, but an indefi- 
nite supremacy over all persons and things, so far as they 
are objects of lawful government. ‘Aihong a people consol- 
idated into one nation this supremacy js completely vested 
in the national Legislature. Among communities united 
for particular purposes it is ted partly in the general and 
partly in the municipal Legistatures. In the former case 
all local authorities are subordinate to the supreme, and 
may be controlled, directed, or abolished hy it at pleasure. 
fn the latter, the Jocal or municipal authorities form dis- 
tinct and independent portions of the supremacy, no more 
subject within their respeetive spheres to the general au- 
thority than the general authority is subject to them within 
its own sphere. 

fy) this relation, then, the proposed Government cannot 
be deemed a national one, since its jurisdiction extends to 
certain enumerated objects only, and leaves to the several 
States a residuary and inviolable sovereignty overall other 
objects.” 


This clear, distinct, and emphatic announce- 
ment of the construction, powers, and jurisdic- 
tion of our Federal Government, should be to 
every candid and honest mind conclusive, unless 
the question israised as to whether Mr. Madison 
understood the operations of the Government he 
so earnestly labored to create, 

The thirteen original colonies, or States, that 
formed our present Union were at the time of the 
formation of that Union, and for a time whereof 
the memory of man runneth not to the contrary, 
sovereign and independent States, save the alic- 

iance they severally owed to the British Crown. 
P the year 1778, when oppressed by British tyr- 
anny, the thirteen colonies, or States, entered into 
a compact, known and designated asa Confedera- 
tion, and adopted ‘‘Articles of Confederation,” 
explanatory of the objects and purposes, and 
limiting the powers of the Confederation. 

The first and second sections of those ‘* Articles 
of Confederation” read thus: 

« ArT. 1. The style of this Confederacy shall be, The 
United States of America. 

‘Apr. 2. Each State retains its sovereignty, freedom, 
and independence, and every power, juri 
which is not by this Confederation expressly delegated to 
thé United States in Congress assembled.” 


Now, Mr. Speaker, have we notall been taught 


by men in every school of politics that the Con- i 
federacy was nota national Government, but a | 


sdiction, and right : 


‘formed was a mere continuation of the same 


| ing of the sovereignty of the people of each State 


| therein ag shall render the Federal Constitution adequate 


simple compact or league between sovereign and | 
independent States for the purposes as expressed 
in the third article, in these words: 

“The said States hereby severally enter into a firm league 
of friendship with each otber, for their common defense, 
the security of their liberties, and their mutual and gen- 
eral welfare.” ; 

But that long admitted and unquestioned fact 
is now distorted into an argument by. the friends 
of this Administration by which to justify the- 
shameless usurpations of power, and the iron 
reign of despotism over sovereign States and cit- 
izens now exercised by the General Government. 
These apologists for despotism and national wrong 
tellus, true, the Articles of Confederation tied the 
hands of the General Government and exalted 
the sovereignty and independence of the States, 
and thereby proved a failure; and to remedy thisde- 
fect the present Constitution was foumed, whereby 
the powers of the Federal Government were ex- 
panded and increased, and the sovereignty and 
powers of the States diminished, and rendered 
subservient to that of the national Government; 
that in the adoption of the Constitution of the 
United States the people of each State surren- 
dered and transferred their local sovereignty and 
rights to the people of all the States in the aggre- 
gate; and that then and thereby the people of all 
the States of the Union became consolidated into 
one single community or national Government. 

Such is the argument of these apologists of law- 
less, shameless tyranny. 

But, Mr. Speaker, the history of our present 
Federal Constitution tells usa differentstory. It 
tells us that the Convention which framed that 
Constitution was convoked, not by any act or au- 
thority of the people of the several States in mass, 
but by a resolution of the Confederate Congress. 
And it was called, not for the purpose of estab- 
lishing a national Government, and the surrender- 


to that national Government, as is now claimed, 
but, in the very language of the resolution itself 
of the Congress of the Confederation calling that 
Convention, it was— 

« Por the sole and express purpose of revising the Arti- 
eles of Confederation, and reporting to Congress and the 
several State Legislatures such alterations and provisions 


to the exigencies of the Goverament and the preservation 
of the Union.” 

Thus the objects and purposes of the Conven- 
tion thus called were clearly defined; and with 
those distinet objects in view, delegates to that 
Convention were appointed, not by the people of 
the States in the aggregate, but by the Legisla- 
tures of the several States. In the Convention 
which framed the Constitution of the United 
States the delegates voted by States, each State 
casting one vote, and after its formation was sub- 
mitted for ratification to the several States, and 
was approved, not by the vote of the mass of the 
people of the United States, but by each State 
acting separately thereon for itself, as an independ- 
ent sovereignty. In all this there was no dwarf- 
ing of the rights of the citizen and the sovereignty 
of the States into a great national Government. 

Am [ correct? Let us appeal to Mr. Madison 
again, in the same number of the Federalist from 
which I have already quoted, in which he appeals 
to the people to ratify the Constitution submitted 
to the States: 

“'Phis assentand ratification is to be given by the people, 
ndividuals composing one entire nation, but as com- 


+ the distinct and independent States to which they 
It iste be the assent and ratification 


And further on he says: 

“Bach State, in ratifying the Constitution, is considered 
as a sovercign body, independent of all others, and only to 
be bound by its own voluntary act. In this relation, then, 
the new Constitution will, if established, be a Federal and 
not a national Constitution.” 

The present Federal Constitution, therefore, 
was ordained and established not by the whole 
people of the United States, collectively or in mass, 
asa distinct community, but by the several States, 
the people of each acting in the name and by the 
authority of their State, as a distinct, sovereign, 
independent people, and that the Constitution thus 


Union, and a mere revision or remodeling of the 
Articles of Confederation, wherein the several 
States had expressly stipulated that the condition 
of their union was, that ‘feach State retain its 


sovereignty, freedom, and independence.” 


__ The preamble to the Constitution declares that 
it was ordainéd and established “ for the United, 
States of America’? What, then, are “the United 


destroy and abolish the States, as indepe 
and sovereign communities, and establish 
national Government for the American people. 
collectively? Ifso, would not so great a change 
ih the political status of a people ever jealous, of 
theit rights and watchful of every encrochinent 
of governmental power have been ‘made clearly’ 


manifest by provisions leaving no ‘grounds for 


doubt? Think you that a stern and stalwart peo- 
ple, who could fight and battle for. seven long 
years rather than pay a tax without representa- 
tion, which was the evidence of their nationality 
and sovereignty as a people, would merge their’ 
identity in the new Government under the Consti- 
tution if the game was not to. bé a continuation of 
“the United States of America,” under the Arti? 
cles of Confederation, which provided that. ‘each, 
State retain its sovereignty, freedom, and inde- 
pendence?” ea ee T 

But that object is announced in the Constitution 
itself in the words *‘ to form a more perfect Union, 
establish justice, insure domestic tranquillity, pro- 
vide for the common defense, promote the general 
welfare, and secure the blessings of liberty to our- 
selves and our posterity.’ ** To form amore per- 
fect Union,” thus recognizing the existing Union 
under the Articles of Confederation, and simply 
»roposing to render it ‘“more perfect.” What 

nion is here referred to? ` Surely nothing more 
nor nothing else than the Union between the in- 
dependent and sovereign States already existing. 
Then the object sought to be accomplished bya 
substitution of the Constitution of the United 
States for that of the Articles of Confederation | 
was to perfect their union as distinct and sover- 
eign communities, to establish justice among the 
States, to insure their domestic tranquillity, to 
provide for the common defense and poe wel- 
fare of the States, and to secure the blessings of 
liberty to them and their posterity as the people” 
of several distinct communities. Seth is 

In all this the Federal character of this'Goy- 
ernment is explicitly declared as distinguished 
from a consolidated national Government of peo- 
ple; and there is nothing which amounts to any- 
thing like a surrender of State sovereignty by the. 
people of the States, and a transfer of it to the 
whole people of the States collectively as à dis- 
tinct community or consolidated nation of people. 

If then Iam correct—and as to that 1 stibmit 
to the judgment of candid men—it must be ap- 
parent that the Government of the United States 
was ordained and established by sovereign and 
independent States, with powers limited and well 
defined, derived from the States, and is therefore, 
mutatis mutandis, the “creature”? of the several 
States, and not the States “ the creature of the 
General Government,’’as announced by the Presi- 
dent. k 

A State government is a government of a com- 
munity of people. The Federal Government of 
the United States is a Government ofa community 
of States. Such was the beautiful system of gov- 
ernment formed by our revolutionary fathers, and 
now so ruthlessly attempted to be destroyed by 
furious Jacobins, Thomas Jefferson, in writing 
to his friend Destutt De Tracy, said: 

“The true barriers of our liberties in this country are 
STATE GOVERNMENTS; and the wisest conservative power 
over devised by man is. that of which our Revolution and 
present Government found us possessed? ? * * * * 
‘The republican Government of France was lost without 
a struggle, because the party of ‘one and indivisible? pre- 
vailed.”? * 

If one of our States can, upon its whim, nul-” 
lify a law or set aside the Constitution of the Uni- 
ted States, that would destroy the independence 
of the Federal Government as an equal and co- 
ordinate power with that of the States. So, if 
the Federal Government can abrogate in whole or 
in part the constitution of a State, or disregard 
the “ reserved rights” of a State; as is now done 
by the President and his proconsuls, that: would 
destroy the independence of the States as a to- 
ordinate power of the Government, and, would 
inaugurate the party of ‘one and indivisible,’” 
which Mr: Jefferson said destroyed the republican 
Government of France. ‘It would, ina word, be 
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thé consummation of the worst fears entertained 
by the: fathers inthe formation of our. Govèrn- 
ment and Constitution. .- i l 

> {tray not, Mr, Speaker, be wholly unprofit- 
able for. us dtl to go back to the earlier days of 
te Republic, and talk with those sinecre and 
noble mén who* walked with Washington. and 
Jefferson and: Franklin and Hamilton and Mad- 
ison and Lee and “Henry; to examine the lis- 
tory of the formation of this very Government; 
the ‘fears, thë doubts, the wishes and lopes of 
those.“ holy men of old’? as they laid the foun- 
dations, and reared thé structure of this great 
governmental fabric of ours. “And as we wan- 
der among their early works, and listen to their 
insttictive teachings, 1 pray you mark well how 
sedulously they labored to guard the rights of the 
States, how they. feared tbat in time that sim- 
ple. Federal ‘Government, with a few, very few, 
limited and well defined powers, might become 
an immeiise, colossal, consolidated Government, 
absorbing and swallowing up the “ sovereignty, 
freedom, and independence”? ofthe several States. 
Flow careful they were to stipulate,“ the powers 
not délegated to the United States by the Constitu- 
tion, nor prohibited by it to the States, are RESERVED 
to. the States respectively, or to the people.” 

When the Convention, over which General 
Washington himself presided, had agreed upon 
a Constilution,. it was sent to the different States 
to be considered by them, and, if approved, to be 
ratified. 

New Hampshire ratified the Constitution by a 
majority of eleven votes in a convention of one 
‘hundred and three, and even this meager major- 
ity was not obtained until amendments were pro- 
posed calculated to quiet the fears of the people 
against an undue administration of the Federal 
Government. 

“Massachusetts called a convention of her peo- 

le ‘to ratify an explicit and solemn compact.” 
The contest in that convention was long and 
animated upon the probable consolidation of the 
Federal Government and the eventual swallow- 
ing up of the local governments. Ina convention, 
composed of three hundred and fifty-five members, 
the new Constitution received a majority of but 
nineteen votes. 

Rhode Island refused to participate in the Con- 


vention that framed the Constitution, and did not | 


join the new Federal Government until after the 
other States had ratified the Constitution, and 
Congress had assembled under it. 

Connecticut, being a small State, was exceed- 
ingly jealous for her State sovereignty; and that 
the smaller States should not be swallowed wp in 


the new Government sheinsisted that each State, .: 


without regard to size, should have an equal rep- 
resentation in the United States Senate. Said Mr. 
Elsworth, “ These smali States must possess the 
power of, self-defense.” 
“The Governmentof the United States is Federal, 
and instituted by a number of sovereign States.” 
Said another member of her convention, while in- 
sisting upon the sovereignty of the States, ‘The 
structure of the Federal Government rests like 
a most magnificent bridge built on strong and 


stately pillars, and these pillars could not be de- | 


stroyed without the consequent destruction of the 
superstructure”? 

New York. Ifyouwillexamine the draft of the 
Constitution you will find that the same is signed 
by but one delegate from the State of New York, 
to wit, Alexander Hamilton. New York was 
represented in the Convention by two other dele- 


gates, to wit, Robert Yates and John Lansing, | 


But these two colleagues of Alexander Hamilton 
retired from the Convention long befure the con- 
clusion of its labors, under the solemn apprehen- 
sion that the proposed plan of Government would 
end in consolidation, 
we all know, was a friend of a strong Government, 
and in the Convention proposed a plan of Govern- 
ment; yet in the Convention, and before the peo- 
ple of New York, he persistently denied that he 
ever intended the abolition of the State eovern- 
ments. So severe was the contest in New York, 
thatin aconvention of fifty-five members the Con- 
stitution was ratified only by a majority of five. 

New Jersey ratified the Constitution by a unani- 
mous vote, assured that State equality and State 
sovereignty were fully recognized by the equal 
representation of the States in the United States 
Senate. 


Said Roger Sherman, | 


Alexander Hamilton, as | 


| of New Jersey, the Cavaliers of Virginia, the 


Pennsylvania ratified the Constitution after a 
warm and severe contest.’ Her jealous statesmen 
could see nothing but consolidation in the new 


Government. The very preamble to the Consti- 


tution was cited in evidence of an intended con- 
solidation of the States, in the expression, ‘ We, 
the people of the United States.’” . But this doubt 
was dispelled by an appeal to the people by a 
member of. the Convention in which he said: 

“ Though the Federal Convention proposed that it should 
be ‘the act of the people, yet it is to be done in their capa- 
cities as citizens of the several States of our Confederacy, 
who are declared to be the people of the United States.” 

It was further insisted, by way of allaying the 
fears of the people, that the. new Government 
would end in a consolidation, that the Constitu- 
tion reserved to the States the appointment of all 
officers of the militia and the training of the same, 
by means of hich the States would have a pow- 
erful military support, whercin no citizen of an- 
other State could hold any position, “Notwith- 
standing all this, one third of their convention 
voted against the ratification of the Constitution, 
and even issucd an address to the people setting 
forth their apprehensions that the Federal Gov- 
ernment would assume colossal strength, and 
eventually destroy the rights and liberties of the 
people of the States, i 

Delaware ratified the Constitution with una- 
nimity, being pleased that she was puton an equal- 
ity, as a State, with the great States of New York 
and Virginia. i 

Maryland ratified the Constitution, but with 
the understanding that amendments would be 
made thereto. Resolutions were introduced into 
the State convention expressive of the senuments 
of the convention against a consolidated Govern- 
ment, against the abrogation of State coustitu- 
tions and bills of right, $ 

Virginia, within whose borders lived the very 
fathers of the Constitution — Washington and 
Madison—ratified the Constitution by a mere ma- 
jority of five. They earnestly desired a Federal 
Government; but they trembled lest they might 
thereby putin jeopardy the rights of her people 
as citizens of asovercign State, She dreaded a 
consolidated Government. Patrick Henry ex- 
claimed, ‘The Constitution has an awfal squint- 
ing toward monarch y.’? It required the wisdom 
and argument of hier best men to persuade her 
people that under the Federal Govermment the 
reserved rights of the States were fully guaran- 
tied in the new. Constitution, 

North Carolina, in aconvention of two hundred 
and sixty-eight members, refused to ratify the 
Constitution by a majority of one hundred until 


amendments were actually made securing to the | 


State all the sovereign rights she had, except such 
as were expressly delegated. 

South Carolina ratified the Constitution by a 
vote of one hundred and forty-nine to seventy- 
three. But to that ratification she appended this 
solemn proviso: 


“Phat no section or paragraph of the said Constitution | 


Wirratts à construction that the States do vot retain every 
power not expressly relinquished by them and vested in 


1 
H 
the General Government of the Union? | 
i 


Georgia ratified the Constitution with unanim- 
ity 


tution and inimitable form of Government were 


Jaunched in the full assurance and well-grounded | 


hope that the sovereignty of the States and the 
liberties of the people were preserved for all com- 
ing time. 

For éighty years, under this idea of the con- 
struction and working of our Government, we 
have lived and prospered; for eighty years the 
Puritans of New England, the Hollanders of New 
York, the Quakers of Pennsylvania, the Swedes 


Huguenots of South Carolina, have lived together 
asone people; for eighty years men ofall nations, 


languages, and climes have enjoyed here a free- |} 2 A 
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dom of thought, of speech, of worship, of action, 
that have carried us to the very acme of civili- 
zation, territorial expansion, and national happi- 
ness; for eighty years these States, leaving to 
each one uurestrained liberty to grow and de- 
velop itself after its own plan, to follow such track 
of progress and civilization as its climate, soil, | 


| productions, character of its race and people might 
render expedient, have kept the march of empire; || 


for eighty years, as a nation, we have happily de- 
veloped the great governmental idea of “ diversity i 


And thus, Mr. Speaker, our beautiful Consti- | 


‘in unity,” in religiously reserving to each State, 
as provided by the Constitution, perfect freedom 
for all domestic institutions and purposes, and 
relieving the central Government of all control 
or responsibility over their internal progress or 
affairs. y 

But a change came over the spiritof the people. 

On the 4th dày of March, 1861, for the first time 
since the organization of our Government, anew 
party, the Republican party, a party pregnant of 
mischief, creptinto power, howling as they came 
that our well-developed idea of ‘diversity in 
unity”? was a mistake; that States constituted as 
ours were, part slave and part free, could not so 
exist; that instead of being a‘ diversity in unity” 
they were antagonisms, and one must destroy the 
other. That party came into power mad with 
hopes long deferred. Its President was elected 
upon a platform annulling the decision of the 
Supreme Court of the United States, and setting 
at defiance the highest judicial arbitrament of the 
land; and the first official announcement made by 
the President to the people was, that he would 
make the platform of his party the rule of his 
action. Thus was announced to the people of the 
country that not the Constitution, but the will of 
the Republican party, as inscribed upon their plat- 
form, should be the law of all the States. They 
came into power determined to crush out and 
trample down all personal and State rights, no 
matter how sacred or time-honored, that should 
stand in the way of their desires. Reckless, law- 
| less,anarchical, revolutionary fanatical, filled with 
the mania of one idea, and blind to all else, they 
have driven the Government crashing through all 
the cheeks which were intended to regulate and 
guide it, until already. we are cowering upon the 
| abyssof-a commonruin, A party that entertains 
| no reverence for Constitution, heedless whether 
| the Republic stand or fall, welcoming dissolution 
of the Union, welcoming war, havoc, and deso- 
lation, if only slavery is put down and their un- 
holy ambition gratified. 

When that miserable old wretch, John Brown, 
inaugurated an invasion of the State of Virginia, 
seized the United States Government armory at 
Harper’s Ferry, put pikes into the hands of igno- 
rant and inflamed negroes, and commenced the 
indiscriminate murder of helpless women and 
; children and unarmed men, and while the whole 
land rang with one bitter curse against the inhu- 
| man fiend as he’expiated his nameless enormities 
upon the gallows, you might have heard the voice 
of my colleague from the Cleveland district, [Mr. 
Spatpine,} on that dayin Melodeon Fall, in the 
city of Cleveland, exclaiming: 

‘felain John Brown as a hero, true to his cunseicnec 
| and true to his God, We havé met to honor him for his 
j faithful to his convictions of duty and his principles. 
We have inet to honor tose principles und the cause in 
! whieh he died.” 

Senator Wirson, of Massachusetts, ina speech 
| at Syracuse, New York, in 1859, said: 

“T tell you, fellow-eitizens, the Harpers Perry outbreak 
was the legitimate consequence of the teachings of the Re- 
publican party”? 

John Brough, the present Republican Governor 
of Olio, in a speech during the political canvass 
last summer, said: ’ 

‘Slavery must be put down, rooted out, if every wife 


pe io be made a widow and every child to be made father- 
ess”? 4 


Said I not traly, that this Republican. party en- 


| 
| 
| tertains no reverence for the Constitution, wel- 
| coming war, havoc, and desolation, ifonly slavery 


is put down, and their unholy ambition gratified? 
In further confirmation of this, let me call the 
attention of this House and of the country to a 


: pronunciamiento of the Republican party, pub- 
; lished some time ago in the New York ‘Times, 


the leading organ of this Administration; and 1 
desire you to observe with what strict, unfalter- 


‘ing minutia its reckless, lawless, revolutionary 


behests have been executed over the entire loyal 


“The Governmentat Washington will need all the unity 
and efficiency contemplated iu recent proclamations. Tt 


; Will require a million men and proportional supplies, Mar- 


tial Jaw ever the entire North is a national necessity, IE 
the Governors of the northern States manifest a facetious 
spirit the provost marshals will have the power to keep them 
in order. If State Legislatures should undertake to inter- 
fere with the action of the General Government necessary 
to the prosecution of the war they will come under the ac- 
tion of martial law. And if the action of any political party 
shall threaten to change or paralyze the movements of the 
Government it will doubtless be competent for the. provost 


marshal in any State to suspend political meetings and 
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` postpone elections. Tf the Constitution of the United States 
isto be construed according to the necessities ofa civil war 
of vast proportions the constitutions of individual States 
cannot be allowed to stand in the way of its vigorous pros- 
ecution.”” $ * $ s * + * al 

«'Phey tell us that the President cannot do this or that; 
that his proclamations are only waste paper. They appear 
to have very litde idea what the Commander-in-Chief of 
the Army and Navy of the United States can do, A man 
of firm and resolute will, with a million men in arms to 
support him, can do pretty mach what he pleases. They 
have to learn that paper consitutions, however convenient 
they may be, can be amended when necessary, suspended, 
or laid aside altogether; and that it is no longer & question 
what this or that Constitution authorizes, but what is ne- 
cessary to be donc to make thirty-four States anda vast 
territory ONE NATION.” 

Mr. Speaker, did I.not truly say that this 
party in power is determined to make its will the 
law ‘of all the States, despite our constitutions? 
The President has long since assumed the mem- 
orable declaration of Louis XIV of France: ‘The 
State-—I am the State?” And when the Democ- 
racy demands by what clause of the Constitution, 
the answer is that of the Roman slave mistress, 
Stet pro ratione voluntas. The President, in effect, 
hag told the people of the country, ‘The thing 
which I will is absolutely the best thing for the 
Republic; and all those who dare to place ob- 
stacles in the way of my will are evidently and 
unquestionably the enemies of the Government.” 
And this new doctrine of power is thundered in 
the Senate; is reéchoed in this Hall; is made the 
test of “loyalty” in those miserable dens of Ja- 
cobing that now spot our land, called “ Loyal 
Leagues;’’ and the special organ of the President 
in this capital, whose editor holds high position 
to-day inthe American Senate, not to be outdohe 
in “loyal” subserviency to him who wears the 
purple, exclaims, “The President is the instru- 
ment of God!” 

And now, in presence of this ‘instrument of 
God,” laws must be silent, constitutions must 
place no check upon executive authority. Stand 
still, you Representatives of the people! Stand 
still, my countrymen, and sce ‘aman of firm 
and resolute will, with a million men in arms 
to support him, do pretty much what he pleases.” 
See him violate our ancient right of freedom of 
speech by arresting and imprisoning citizens for 
utterances of sentiments which he deemed dis- 
tasteful. See him violate the freedom of the 
press by suppression of newspapers all over the 
country. See him violate those great immuni- 
ties of freemen, security from arrest when no 
crime is charged, and from unlawful search and 
seizure, See him violate the great constitutional 
right of the citizen to a trial by jury. See him 
suspend the writ of kabeas corpus. Sce him abro- 
gate the rights of property of the citizen, loyal 
and rebel alike, by mere proclamations. See him 
violate the freedom of religious worship by dis- 
persing congregations with files of armed soldiers 
and sending ministers into exile. See him violate 
our old prerogative, to worship God according to 
the dictates of our own conscience, by establish- 


ing a system of advowson, by placing churches | 


under the care of military commanders with au- 
thority to depose ministers whose theological 
tenets do not meet the approbation of the War 
Department. See him, by means of hisinfamous 
conscription laws, break down the last muni- 
ment of State protection in the constitutional right 
of the State authorities to call out and drill the 
militia, and, when called into the service of the 
United States, to appoint the officers who shall 
command them. See how completely he has de- 
stroyed the hitherto unquestioned right of the 
people to elect their representatives, both State 
and Federal, by interposing military orders, test 
oaths, and military guards around election pre- 
cinets, and thus coercing the election of Govern- 
ors and. Representatives in Congress friendly to 
the President and his policy, as was done in 
Kentucky, Delaware, and Maryland. * 

And while every honest head should be howed 
in shame and sorrow that these things are so, a 
leading organ of the Administration, in justifica- 
tion, exclaims: 

‘We do not find fault with the machinery used to carry 
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Maryland and Delaware. Having nearly lost the control 
of the House by its blunders in the conduct of the war from 
March, 1861, to the fall of 1862, the Administration owed 
it to the country to recover that control somehow. Tore- 
cover it regularly was impossible; sa irregularity had to be 
resorted to. Popular institutions will not suffer, for the 
copperhead element will have a much larger number of 
members in both branches than it is entitled to by its pop- 
ular vote. Ohio, with its ninety thousand Republican. ma- 
jority, will be represented by five Republicans and a dozen 
or more copperheads. It is fitting that this misrepresenta- 
tion of popular sentiment in the great State of the West 
should be offset, if necessary, by a loyal delegation from 
Maryland and Delaware, won even at the expense of miti- 
tary interference. If laws are silent amid the clang of arms, 
we must take care that the aggregate publie opinion of the 
country obtains recognition somehow or other.” 


Where are we tending? Where now isthe old 
regime of the fathers? If the ‘control of the 
House”? must be “somehow” secured, and if 
President Lincoln, as announced in the court jour- 
nal, is the ‘instrument of God,” how long may 
it not be, Mr. Speaker, before some Cromwell, 
with military cohort, may stand in that door and 
ring in your astounded ears, as once it did in that 
ofa British Parliament, “Avaunt! the Lord hath 
no further need of your services?” Yonder in 
the vista, upon the historie page,stands the angry 
Cromwell, who claimed to be the ‘instrument of 
God,” with flashing sword in hand, exclaiming, 
“Sir Harry Vane! Sir Harry Vane! the Lord 
deliver me from Sir Harry Vane!” And here is 
its counterpart. Before our eyes, on yesterday in 
time, we saw our augry President stand, * with 
a million men in armsto support him,’’ exclaim- 
ing, “ Vallandigham! Vailandigham! the Lord 
deliver me from Vallandigham !’” 

declare, advisedly, that if this system of usurp- 
ation of the rights of the States, and this rule of 
despotism over-the people is to be continued, then 
the object for which the Federal Government was 
constituted, ‘to promote the general welfare, 
and secure the blessings of liberty to ourselves 
and our posterity,” fails, and the General Gov- 
ernment -becomes a curse, and not a blessing. 
Holy God, grant a speedy return of the day when 
the Constitution shall again “ be the supreme law 
of the land;?? when our noble Army of veteran 
soldiers shall again return from battle-fields to 
peaceful, happy homes; when the brazen gates of 
Janus shall be closed; when these chairs around 
me, that for three long, sad years have beenempty, 
shall again be occupied by intelligent and patri- 
otic Representatives; when these beautiful es- 
cutcheons of thirty-four States, that now look 
down so sadly from these vaulted ceilings, shall 
once again behold assembled here the representa- 
tives of a reunited confederation of free, happy, 
and independent States. 

Mr. ALLISON. Mr. Speaker, we are still in 
the midstof war. More than thtee years ago the 
people of eleven States of this Union, in their or- 
ganized capacity as States, by their representa- 
tives selected for that purpose, confedcrated to- 
gether, adopted a form of government independent 
of the Government to which they owed allegiance, 
and levied war upon the Union which had solong 
protected them in the full enjoyment of every 
right under the Constitution. This war, begun 
confessedly without cause, has been prosecuted 
on their part with a despotic cruelty and impla- 
cable vindictiveness without precedent in the an- 
nals of civilized warfare. 

The despotic chieftain who rules at Richmond 
shrinks from no actthat in his judgment tends to 
perpetuate his power, either in the treatment of 
his subjects or in his conduct toward the Govern- 
ment against which the war is prosecuted. 

Although the conflict has waged with varied 


| fortune from the beginning, yet a survey of the 


situation to-day clearly indicates that we have 
made substantial progress toward the reéstablish- 
ment of the power of the Government over the 
revolted States. Weall indulge the hope thatthe 
invincible hero with his brave men now about to 
move on the enemy’s works will achieve success, 
‘We must not deceive ourselves, however, by 
resting in the belief that the enemy is substan- 
tially overthrown; his armed legions will still 
confront us; mapy battles are yet to be lost and 


won before his military poweris destroyed. T 
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power destroyed, the enemy is not conquered. i: 
: “ Whn overcomes i; 
By force hath overcome bur half nis foe.?? 
+ * * * Ba * kai * 


« Our better part remains to work in close’ i 
Design what force effected: not?” : pi 

“ The unconquerable will and study of revenge, 
immortal ‘hate, and courage never to submit or 
yield,” must be subdued by wise’ legislative ac- 
tion, by firm administration, and by unwavering 
fidelity to the great principles of republican lib- 
erty. The cause of all our woe must: be-eradi« 
cated. We must not be led astray by the siren 
song recently echoed on this floor, that abolition 
is a thing accomplished,” that slavery is dead. 
But we must annihilate it forever, and see that it 
has no resurrection. This duty primarily belongs 
to the Congress of the United States. We failin 
the discharge of our whole duty if we do’ not 
adopt every measure that will bring about this 
consummation. Every measure of Congress, and 
every actof the Executive looking to the suppres- 
sion of the rebellion and the destruction of thé 
diabolism that produced it, although vehemently 
assailed on the stump, through the press, andin 
these Halls, has been triumphantly sustained af- 
ter full and free discussion by the people of this 
country. The loyal people who'have sacrificed 
so much, and who are ready for still greater sac- 
rifices, demand of us and of the Executive that 
these necessary measures shall be carried to their 
legitimate and proper result, "They demand that 
we shall so triumph over the rebellion that the 
cause which led to it and which has been its chief 
support shall with it be destroyed forever, They 
demand that free republican, institutions, with all 
their attendant blessings, shall be established in 
all the territory reclaimed by ourarmies from the 
usurpation that now holdsit. 

I have listened with interest to the discussion 
in this House as to the relations of the so-called 
“ confederate States” to the Government of the 
United States. It seems to me, however, that 
this question is to us res adjudicate. It has been 
settled by executive proclamation, by congres- 
sional action, and by judicial determination. Oar 
authority over the revolted States, and the rights 
to which they are entitled, have been clearly de- 
fined and fixed by the Supreme Court of the Uni- 
ted States, in the prize cases reported in 2 Black, 
page 635, et seq. The court, in stating the nature 
of the revolt, says: 

“Tharin organizing this rebellion they have ACTED As 
Srarus, claiming to be sovereign over all persons and prop- 
erty within their respective limits, and asserting a right to 
absolve their citizens from their allegiance to the Federal 
Government. Several of these States have combined to 
form a new confederacy claiming to be acknowledged by 
the world as a sovereign State. Theirrightto do So is now 
being decided hy wager of battle, The ports and territory 
of ench of these States are held in hostility to the General 
Government. It is no loose, unorganized insurrection, 
having no defined boundary ör possession. [thas a bound- 
ary marked by lines of bayonets, and which can be crossed 
only by force. South of this line is enemy’s territory, be~ 
cause it is claimed and held in possession by an organized, 
hostile, and belligerent Power?’ —2 Black, pages 673, 644. 

Judge Nelson, page 693, says: f 

s The laws of war, whether the war be civil or inter 
gentes, as we have seen, convert every citizen of the hostile 
State into a public enemy and treat him aceordingly, what- 
ever may have been his previous conduct.” 

Again, page 695, he says: 

« The act of Congress of July 13, 1861, sections five and 
six, recognized a state of civil war between the Govern- 
ment and the confederate States, and made it territorial’? 

Congress has passed its deliberative judgment 
upon this question inthe form of legislative enact- 
ment, 

By section five, of act of July 13, 1861, to col-- 
lect duties on imports and for other purposes, the 
President was authorized to declare certain States 
in insurrection, whereupon all commercial inter- 
course with said States should cease, and all goods 
or merchandise coming from said States or going 
thereto should be forfeited to the United States, 

Again, by sections seven, eight, nine, of act of 
July 17, 1862, to suppress insurrection and for 
other purposes, proceedings in rem are authorized 
to be instituted against the property without pro- 
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cess against the*owner, and the property con- 
déivitied and ‘sold when it shall be established that 
‘it belongs to aperson engaged inrebellion or who 
has given aid or comfort thereto: $ 
“u Such property shall be condemned as enemy’s property, 
and become the propérty of the United States. All slaves of 
such: personsfound or being within.any place occupied by 
rebel forces, maid afterwards occupied by the forces of the 
United States, shall be deemed: captives of war, and shall be 
forever.fre¢ of their servitude and notagain-held-as slaves.” 

How enemy’s property, if this is not a civil, ter- 
ritorial war? How enemy’s property if ‘subject 
only to the. municipal laws of the United States? 
How shall slaves be deemed captives of war except 
by the laws of war? Such property is enemy’s 
property; and slaves are captives of war by virtue 
of.the laws of war applied to a hostile belligerent 
Power, pr : 

-The President of the United States by numer- 
ous acts has treated the States in revolt as public 
enemies. By proclamation of August 16, 1861, 
he declared the rebel States in astate of insurrec- 
tion, proclaimed non-intercourse, and directed the 
seizure of vessels belonging to citizens of said 
States, together with their cargoes; and that such 
property when seized should become forfeited to 
the. United States. In this proclamation the loyal 
and disloyal in those States are treated alike. 

Again, by proclamation, in pursuance of law, 
on. the Ist day of July, 1862, the President de- 
clared certain States in insurrection and rebellion 
whereby the civil authority of the United States 
is obstructed, &c.; not individuals in rebellion, 
but States in their organized capacity as States. 

Again, the President, by proclamation on the 
22d of September, 1862, declared: 

‘Thaton the Ist day of January, 1863, all persons held 
as slaves within any State, or designated part of a State, 
the people whereof shall then be iu rebellion against the 
United States shall be thenceforward and forever tree.” 

And again, by proclamation on the Ist of Jan- 
uary, 1863, these slaves were declared absolutely 
free. This great act of justice to an oppressed 

people is sustained upon the basis that the people 
in their organized cogporate capacity as States are 
in rebellion; that they are to be treated and held 
_as public enemies. hatever the effect of this 
woclamation it operatesalike upon those sustain- 
ing the rebellion and those still adhering to the 
Union, It takes effect upon the principle that 
this is a territorial war; that its ‘ boundary is 
marked by lines of bayonets; that these desig- 
nated States and parts of States” are held in pos- 
session by an organized, hostile, and belligerent 
Power; and that all the people within this hostile 
boundary are by the laws of war enemies. 

The amnesty proclamation proceeds upon the 
same principle. Åt assumes the right of the Gov- 
ernment to impose such conditions upon this con- 

uered people as Congress and the Executive may 
deter iio The President has proposed such 
conditionsas to him seem just and liberal toward 
those who are willing to come back into the Union. 
One of these conditions requires a modification of 
the State constitutions so as to prohibit slavery. 

If our rightis conceded to impose these condi- 
tions, the same grant of power would authorize 
the Government to impose any further conditions 
that may be necessary to secure the permanent 
peace and prosperity of the whole country, and 
that may be necessary to ‘guaranty to every 
Smite in this Union a republican form of govern- 
iment,” This power is further recognized and 
enforced by the President in his letter of instruc- 
tions to General Steele, in Arkansas. He says: 

‘That it be assumed at the election and thenceforward 
that the constitution and Jaws of the State as before the 
rebellion, are ia full foree, exeept thatthe constitution is so 
modified as to declare that there shall be neither slavery 
nor involuntary servitude ¢ 
whereof the party shall have been duly convicted.” 

Substantially the same instructions were issued 
to General Banks. This suggested modification 
implics that the complete control of the reorgan- 
ization of a State in rebellion rests in the General 
Government, Lf this condition can be imposed, 
other conditions may be, or new constitutions, 
republican in form, may be required before any 
State in revolt shall be permitted to reenter the 
Union upon an equality with other States, 

The law defines what acts are necessary to 
convert a domestic insurrection into a civil or 
public war. When the courts are obstructed, 
when the civillaw cannot be administered, when 
hostile forces confront each other on the battle- 
field, a state of public war exists, the parties are 


pt in pnaishment forerimes | 


belligerent, and the laws of war control them. 
When we blockaded southern ports, when we 
passed the non-intercourse act, when we sent out 
cartels of exchange of prisoners, when we treated 
captured piratical cruisers preying upon our com- 
merce-as prisoners of war, when we authorized 
the seizure ,tondemnation, and forfeiture of prop- 
erty in rem, when we declared all the slaves in 
revolted States as free, we treated our foe as a 
hostile belligerent Power. But let it not be said 
that we have thus acknowledged the right of these 
States to revolt; we have only recognized the fact 
of revolution, and the great question we are now 
settling by wager of battle is whether or not this 
shall be successful revolution. 3 

Neither let it be said that because we have 
treated them as public enemies we cannot pun- 
ish the individuals us traitors. Judge Gricr, in 
his able opinion in the prize cases, says: ; 

& The law of nations contains no such anomalous doc- 
trine as that insurgents who have risen in rebellion against 
their sovereign, expelled her courts, established a revolu- 
tionary government, organized armies, and commenced 
hostilities are not enemies because they are traitors, and a 
war levied on the Government by traitors in order to dis- 
member and destroy itis not a war because it is an insur- 
rection.” 

It follows that they can be punished as traitors 
though public enemies. 

But itis claimed by the Opposition that if we treat 
them as revolutionists, as public enemies, we can- 
not complain if other nations recognize them as 
an independent Power. This does not follow. 
For while they are to us public enemies, organ- 
ized and confederated as States, yet they ure upon 
our territory; they are within our jurisdiction. 
They are seeking to establish an independent gov- 
ernment out of a part of our territory, and until 
we acknowledge them it is the established rule of 
international law that the recognition of them by 
a foreign Power would be an act of war. By 
act of Parliament of Great Britain of 16 George 
IT, 1776, all trade and commerce with the thir- 
teen colonies was interdicted, and all ships and 
cargoes belonging to the inhabitants subjected to 
forfeiture as if the same were the ships and effects 
of openenemies. From this time the war became 
a territorial civil war between the contending par- 
ties, with all the rights of war known to the law of 
nations. Yet yearsafter she held the recognition 
by France of our independence to be an act of war, 
and declared war accordingly. Therefore, in the 
light of congressional legislation, executive proc- 
Jamation, and judicial interpretation,we have prop- 
erly regarded those in arms against us as public 
enemies, liable to all the penalties imposed by the 
laws of war, having no rights under the Consti- 
tution, and at the mercy of our Government. I 
know we have at times by our legislation been in 
conflict with this view, but Congress, the courts, 
and the people are rapidly correcting the errors 
of the past. The laws of war are well defined 
and clearly understood. 

Money and wealth, the products of agricul- 
ture and commerce, are said to be the sinews of 
war, and as necessary to conduct it as numbers 
and physical force, Hence it is that the laws of 
war recognize the right of a belligerent to cut 
these sinews of the power of theenemy by cap- 
turing his property, not only on the high seas, 
but on land in the hostile territory. The prop- 
erty thus taken is not confiscated under the Con- 
stitution after conviction for treason, but by vir- 
tue of the Jaws of war. Vattel, page 125, says: 

“ Everything, therefore, which belongs to the nation, to || 
the State, to the sovercign, to the subjects of whatever age 
or sex—everything of that Kind, } say, falls under the de- | 
scription of things belonging to the enemy. As to landed 
estate, property of this kind does not ecase to be enemy?s |! 
property, though possessed by a neutral foreigner, since | 
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tbe owner is residtat in the hostile country,” * 
“ We havea right to deprive our enemy of bis possession 
of everything which may augment his strength and enable 
bim to make war? (Page 349.) - r * “in 
fine, we scize on the cnemy’s towns, his provinces,” &e. 

But it is claimed that under the humane policy 
of modern times, and by the later decisions of our 
courts, the rigid rules of confiscation of enemy’s || 
property have been relaxed. This [grant is true 
to a certain extent; but the law remains, and when 
the sovereign power of a nation demands the ex- 
ecution of the law in its rigor the courts will exe- | 
cute thatlaw. Chief Justice Marshall, in the case i 
of Brown vs, The United States, 8 Cranch, 110, 
says: 

“ Respecting the power of the Government, no doubt is 


entertained. That war gives to the sovereign fall right-te 


take the persons and confiscate the property of the enemy 
wherever found is conceded. The mitigations of this rigid 
rule, which the humane and wise policy of modern times 
has introduced into practice, will more or less affect tho 
exercise of this right, but cannot impair the right itself. 
That remains undiminished; and when the sovereign au- 
thority shall choose to bring it into operation the judicial 
department must give effect tu its will.”? 

This power is exercised under the war power 
granted in the Constitution, and whichis without 
limitation. : 

Under this view, it follows that we may seize 
the real estate in fee; we may seize all the slaves 
within the hostile territory, emancipate them,arm 
‘them, and use them in’ any way to weaken the 
enemy and strengthen the Government. 

The framers of our Constitution wisely placed 
no restriction upon the war powers of the Gov- 
ernment. When a state of war exists the Con- 
stitution authorizes every act that the law of na- 
tions justifies. toward our enemy, even though 
that enemy consists in communities who once 
owed and still owe a paramountallegiance to the 
Constitution of the United States. , 

With what show of reason or of justice can it 
be claimed that while this enemy is confronting 
us, defying our authority and our laws, while it 
is necessary for us to sacrifice billions of money 
and hundreds of thousands of the best men in the 
land, we shall at the same time exert the power 
of Congress to preserve and protect the property 
of this enemy to be turned ovér to them unharmed 
at the end of the war? Is there anything in the 
character of this revolt that requires us to exer- 
cise clemency toward the slaveholding, landhold- 
ing class who were its instigators, and who now 
control and direct it? 

No act of the Government could be pointed out 
treating this people with injustice. So far from 
it they ruled and controlled it for along series of 
years to uphold and maintain slavery. Fearing 
that the General Government could no longer be 
used for the exclusive benefit of the slavehold- 
ers, they instigated this revolt, to establish out of 
the territory of the United States a slave empire, 
to make perpetual an aristocracy founded upon 
the idea that capital should own labor. Since 
Satan with his infernal peers revolted against 
Deity, history or poetry furnishes no example of 
a revolt so causeless, and having for its object so 
diabolical a purpose. j 

The dictates of justicé and humanity alike re- 
quire that the fomenters of this rebelhon, those 
who infused into it organization and life-blood, 
shal] be punished to the extent permissible by 
the laws of war, The great body of the people 
of the South are entitled to be treated with leni- 
ency,and should be go treated. Those who, from 
ignorance, were induced to enlist, those who by 
force were conscripted, should in the end receive 
the clemency of the Government; but for the 
leaders expatriation, annihilation, or death is the 
only remedy. It has been truly said that this ig 
a landholder’s as well asa slaveholder’s rebellion, 
It is estimated, by careful computations from the 
census tables of 1860, that four fifths of all the 
lands in the rebellious States are owned by slave- 
holders, and that one third of the slaveholders 
own two thirds of these lands. About one in 
fifty of the whole population of the South holds 
slaves. So that if the lands of the leading con- 
Spirators were seized by the Government and 
wrested from them, not more than one out of 
every hundred in the South would be affected by it. 
I ask Representatives, shall everything else be de- 
stroyed that these few thousand slaveholders with 
their immense plantations shall live? Justice de- 
mands that the diabolical spirit which fanned into, 
flame this revolution and now keeps it burning 
shall expiate its crime by a forfeiture of all ithas 
to the Government it seeks to overthrow. Theses 
estates of malignant and unrepenting rebels, con- 
fiscated to the Government under the laws of war, 
or seized under the revenue laws because aban- 
doned by their owners, becoming the property of 
the United States, what shall be done with them? 
We are entitled to use them so as to best promote 
the interests of the whole country. We should 
not sell them, because they would be purchased 
in large tacts by speculators who have grown 
rich by the war, and who would use them as did 
the masters who have abandoned them. They 
are the rightful inheritance of those who have 
fought our battles and reclaimed them from the 
control of the usurpation that now makes war 


which will go into the hands of speculators unless 
bid in by the Government and awarded to our sol- 
diers under this bill, or some one with similar 
provisions, 

Mr. Speaker, I do not believe this nation will 
be so unjust to itself as not to seize absolutely the 
property, including the lands, of malignant reb- 


els. Therefore [ assume that confiscation in fee 
will be our policy with reference to these lands. 
We progress slowly, | admit; but to this we must 
come at last. 

I will not take the time of the House to explain 
in detail the provisions of the bill under consid- 
eration. My colleague on the committee has done 
so, and the billis printed and on the files of mem- 
bers. It extends our general land system, and 
virtually extends the homestead policy to this 
class of lands, confining its provisions, however, 
for the first five years after its passage to the sol- 
diers and sailors Who have borne arms in defense 
of the nation. 

I will not stop here to vindicate the homestead 
law. Although long delayed, it may now be 
considered as a part of the settled policy of the 
Government in its disposition of the public do- 
main. Experience has fully demonstrated that 
the Government realizes more revenue from its 
public lands by offering liberal inducements for 
their settlement than it does by offering them for 
sale. ‘The demand for public lands is limited to 
the demands of actual settlers except during times 
of great land speculation, as in 1837 and 1856. 
Although Government realized millions of dollars 
from sales in 1856, yet those sales were a positive 
evil. Whole townships, and in some instances 
counties, in my State, lowa, were taken up b 
speculators, and have been held by them at Sieh 
peer as to preclude their settlement. If there 

ad been no sales except to actual settlers, or if 
the beneficent principles of the homestead law 
had then prevailed, these localities would doubt- 
less now be occupied by prosperous and exten- 
sive communities, who would annually contribute 
in taxes far more to thé support of the Govern- | 
ment than was realized from those sales. Our pub- 
lic lands are valueless to the Government without į 
cultivation, Any other policy is unjust toward ; 


| of slavery, 


| class there, much of the misery, want, and deg- 


| the dangers which threaten it; therefore they care nothing 


the hardy pioneer of civilization, injurious to the 
public interests, and would present a serious ob- | 
stacle to the growth, development, prosperity, and į 
greatness of our common country. | 

By this policy the oppressed poor of the Old | 
World are invited to happy and independent | 
homes in the New. They in turn contribute to 
the growth, wealth, and greatness of the nation. | 
In the midst of this desolating civil war more than 
two hundred thousand of the poor of other lands 
within the last year have sought an asylum among 
us, invited. by our free institutions and liberal pol- | 
icy, and it is estimated that during the coming 
year nearly double that number will seek our hos- ; 
pitable shores, Hon. Robert J. Walker, ina re- | 
cent article, has shown that if we compute the 
annual immigration for the next ten years as dur- | 
ing the decade from 1850 to 1860, and estimate | 


the value of the labor of each immigraritat thirty- | 
three cents per day, it would give usa grand total |! 


in 1870 of $1,430,000,000, or enough in twenty | 
years to pay our entire national war debt. We 


‘Treasury, and enrich our commerce, and there- : 
fore should, by our laws and our policy, give them 
encouragement, 


ever been the bane of empire. The republic of 
Rome furnishes us a familiar example. In the 
early days ofthe republiclabor was esteemed hon- | 
orable. 
worthy of the highest places in the republic. 
Afterwards the reins of power passed from the | 


hands of the middle classes; the proprietorship of || 
the soil passed from the many into the-hands of `! A 
; was compelled recently to issue an order sus- 


the privileged few. The people having thus alien- 
ated the true inheritance of power, their own 
homesteads, soon became a prey to the contend- | 
ing factions, who controlled the wealth of the į 


j 
State, and the greatness and glory of the imperial ʻi J 
i barbarism of slavery; temporary, I hope, but if (i 


republic passed away forever. 


‘| and free churches. This can only be done suc- 


| turn the small planter, was compelled to give way 


| region, they will soon be taken up under our tax 
need their labor to till our fields, to replenish our |! 


, by a system of wages-slavery as much to be de- 
f . : plored as chattel-slavery. This class will seek to 
Land monopoly, with its attendant evils, has | 


i Tabor, with inadequate compensation. 


The cultivators of the soil wereesteemed || 


but a struggle of the people against the lordlings 
of the soil; a struggle of the Liberal party who 
sought to foster and cherish republican institu- 
tions against the Church party who owned the 
greater portion of the soil and wealth of the coun- 
try,and who used their wealth and power to op- 
press the people. The Liberals finally wrested 
this wealth Trom the Church party, and used it 
for the benefit of the State, and the Power now 
ruling that country has not yet deemed it prudent 
to restore it. The fate of Mexico shows how im- 
possible it is to maintain a permanent republican 
Government over the few selfish, proud aristocrats 
who own the soil and wealth of the country,even 
without the demoralizing and aggravating evils 


Who does not believe that if the landed pro- 
prietors who own the great body of the English 
soil could upon some principle of justice be in- 
duced to share it with the homeless and landless 


radation that now afflict a great portion of that 
people would be averted, and the greatness and 
glory of the kingdom thereby advanced? 

In a prosperous State labor must not only be 
free, but the cultivator of the soil must have a pro- 
prietary right in the soil itself. In the rebellious 
States the slaveholders not only owned the soil 
but the labor that tilled it. Labor thas degraded 
became dishonorable. Here the poverty of the 
many, with its evils of want, of ignorance, and 
dependence, was to be found side by side with the 
excessive wealth and opulence of the few. The 
poor whites, ignorant of the blessings of free Gov- 
ernment, yielded their assent the first moment 
the slaveholders, their masters, sought to over- 
throw it. The words of General Marion, him- 
self a southerner, written to Baron De Kalb, pre- 
senta true picture of the lower class of the whites 
in all the southern States. Speaking of Carolina, 
he says: 

“The people form tivo classes: the rich and the poor, 
The poor are very poor; the rich, who have slaves to do all 
their work, give them no employment; the little they get is 


laid out in brandy, not in books and newspapers; hence 
they know nothing of the blessings of our country or of 


about it; enjoying none of the benefits of a free Govern- 
ment they cannot appreciate its blessings, and feel nointer- 
est in fighting for its preservation.” 

This. is a truthful picture of the South to-day. 
The wealthy and intelligent few have controlled 
and directed the poor and ignorant many, and 
have thus led them into the vortex of a revolu- 
tion causeless as it is wicked. Wemust conquer 
the oppressorsof this people. Their oppressors 
conquered, the Governmentshould extend to them 
its fostering care and protection; should encourage 
labor and protectallin the enjoyment of its fruits. 
We must restore the great body of that people 
by the establishmentin those States of free schools 


cessfully by a division of the large estates, now 
abandoned, into small farms, which shall be tilled 
by their owners. This division is also necessary 
to eradicate slavery. The nature of that institu- 
tion is to absorb all within its reach. Experience 
has demonstrated that the small farmer, and in 


to his more powerful and more aristocratic neigh- 
bor, who prospered upon the labor of his slaves, 
until all the valuable longe of the South were 
owned by comparatively a few persons. If these 
estates are not divided in the renovation of that 


and confiscation laws by a class of cormorants 
who willswarm thither, hoping to amass fortunes 


take advantage of the ignorant slave suddenly 
made free, and will require of him excessive 


Experience has already shown that negroes, 
suffer as much under avaricious lessees who are 
determined to suddenly amass wealth by raising 
cotton as they did under their former masters. 

This evilof land monopoly and speculation has 
become so greatin Louisiana that General Banks 


pending all sales of real estate in the Gulf depart- 
ment belonging to rebels. In that department 


reliable authority states that the system of leas- 
ing lands adopted is but a fecble substitute for the 


persisted in, and continued for any, great, ler 
of time, the dominion of the northern speculator 
over the freedmen will be as complete and miore 
cruel than slavery itself, which in ‘sonie degree 
ameliorates the condition of its victims :through 
the interest of the tyrant, who wishes to preserve 
the health of the slave that he may continue to 
exact from him unrequited labor. : All efforts: to 
destroy the institution of slavery will: Be futile if 
General Order No. 23, of February 3.last, relating 
to the treatment of freedmen in the Gulf depart- 
ment, is to become the permanent policy of the 
Government. ee , $ 

Shall we establish in this Republic a system of 
serfdom at the very time when the Czar of Rus- 
sia is emancipating the serfs. in all his dominions 
from the power of their feudal lords, and grant- 
ing them absolute possession and ownership of 
the soil they have cultivated and continue to cùl- 
tivate? We hail with joy this act of a monarch 
which raises millions to the condition of freedom, 
and empowers a populous people to enter upon 
the road of progress. Let us at least keep pace 
with Russia in our treatment of those who labor. 
I hope that the Bureau of Emancipation will soon 
be organized, and that it may remedy these evils. 
But no permanent cure can be effected except by 
the adoption of some permanent system looking- 
to the division of these immense estates among 
those who till them, and who by every rule of 
justice are entitled to the fruits of their labor. 

This bill provides that these lands fora period 
of five years shall be sct aside for the soldtors of 
the Republic, those serving two years being ‘en-- 
titled to eighty acres, and those serving for a less 
period of time forty acres. 

Every good Government is just and generous 
to its soldiers; none more than ours. We have 
paid and are paying most liberal bounties to those 
who volunteer in defense of the Union. We have 
grented lands to all those who have heretofore 
fought our battles. We are now paying larger 
pensions to those disabled and to the survivors 
of those who have died in the service than any 
Government on earth. Shall we continue this 
liberal policy toward those who fight in defense 
of the country and itsflag? The brave men who 
have left their firesidesand their families, and have 
dared all, endured all, and sacrificed all that their 
country might live, deserve from that country all 
of reward thatitis possible togive. What greater 
boon have we for our soldiers than a homestead 
in a genial climate and upon a luxuriant soil, in 
the very neighborhood of their sacrifices and their 
triumphs? i 

This division should be made not onlyas an act 
of justice to the soldier, but as a matter of policy. 
After we have subdued by force of arms the peos 
ple of the rebellious States, there will be still 
lurking a strong opposition to the Government. 
Guerrilla bands will be organized to destroy, prop- 
erty and harass loyal men, Who can so well or- 
ganize for defense as the veterans trained by long’ 
service in the field? 

Again, these missionaries of liberty will carry 
with them that spirit of freedom early taught them, 
and intensified by the sacrifices they have made 
in its maintenance. Northern thrift and independ- 
ence will thus be substituted for ignorance and 
indolence. Free schools and churches. will take 
the place ofslave-pensand whipping-posts. Labor 
will be dignified, being no longer servile. The 
great body of the people will become producers 
as well as consumers; manufactures will be en- 
couraged, the arts will flourish; villages, towns, 
and cities will spring up in the now obscure local- 
ities. The people will become homogeneous, oar. 
internal and external commerce will be increased, 
and with it enhanced the wealth and glory of the 
nation. 

This bill makes no distinction on account of 
color or race; it recognizes the equal right of alt 
who have faithfully served in our armies to avail ` 
themselves of its benefits, We give all the same 
privilege to procure a homestead, acquire prop- 
erty, and enjoy the fruits of industry that we have. 
hitherto claimed for ourselves. 

Free negroes in many of the southern States 
have always enjoyed this right, We cannot ex- 
pect that emancipation will in a moment destroy 
the vices engendered by long years of humiliation 
and oppression. Because they have been des 
graded for centuries shall we continue to oppress 
Oar Government 


them in the name of liberty? 
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was formed and our Constitution framed to se- 
cure the blessinge of liberty, not to promote and 
perpetuate inequality. Thomas Jefferson said: 
‘The opinion that they [the colored race] are inferior 
in’ thé faculties of reason and imagination must be haz- 
arded with great: diffidence.?—Jefferson’s Works, volume 
8,-page 386. ` 
He said afterwards: 
“4 F expressed these views, therefore, with great hesita- 
‘tion, but whatever be their degree of talent itis uo meas- 
ure of their right. < Because Sir Isaac Newton-was supe- 
rior to others M understanding he was not.therefore lord 
of the person and property of others.” : 

It is tlie duty of the Government to give the 
colored. man at least an equal chance with our 
own. race inthe settlement and cultivation of the 
soilin hishativeland. | To this keis entitled upon 
every principle of equity and justice. These 
slaves have purchased these Jands over and over 
again, many times, by theirsweatand toil through 
many long years of oppression, and have been 
compelled to support unrequited the aristocracy 
which is now seeking to destroy the Govern- 
ment. Letus deal justly with them in order that 
we may claim justice for ourselves. Degraded 
as they have been by long years of oppression, 
the white race need not fear them in-the race for 
power. Having vouchsafed to themthe boon of 
freedom, Jet us. by our policy seck to elevate 
them to the condition of freemen. Dagthey not 
deserve from us some consideration ? heir 
blood mingled with thatof our fathers in achiev- 
ing the rich inheritance of freedom purchased by 
the sacrifices of the Revolution. They acted well 
their part in our last struggle with Great Britain; 
and in the war now being waged against us, the 
first moment opportunity was given they rushed 
eagerly to. the field of contest, where the black 
flag and no quarter awaited them, knowing that 
to them the ficld of battle was victory or death, 
and that, too, in defense of a Government that has 
long withheld from them the pay due to those 
who wear the soldier’s uniform and defend the 
emblem of our natiotfality. 

I envy not the man who will in thelight of the 
heroic achievements at Fort Wagner, Port Haud- 
son, and Milliken’s Bend, and in the face of the 
barbarous and bloody massacres at Fort Pillow 
and Plymouth, stand up in the American Con- 
gress and advocate the withdrawal from ourarmies 
of the sable sons who exhibitsuch heroism and 
make such sacrifices, Nor do envy the polit- 
ical party that will record its united vote against 
paying to these men the just reward of a soldier 
of the United States, Mr. Speaker, hey have 
not only evinced a willingness to enlist in our 
armies, but inthe States In rebellion they have 
Deen our only reliable friends, Everywhere our 
goncrals reccive their most useful and reliable in- 
formation from this oppressed race, who hail the 
approach of our armies as the harbinger of frec- 
dom to them. ‘They have at every sacrifice ad- 
ministered to the wants of our soldiers, whenever 
and wherever opportunity presented. A single 
incidentattending the escape of our prisoners from 
Richmond attests their devotion to our cause and 
the brave men fighting its battles. A prisoner 
says: 

“Some of Captain Phelps’s party and others were pur- 
sued and fired upon, All of them Kept out of the sight of 
whites, but trusted implicitly the blacks, and tever had 
their trust betrayed. After the firstoflicers had discovered 


themselves tothe negroes and asked for food, on the Chick- | 


abominy, the negroes organized into relief squads and 
searched the woods for the fugitives, carrying then food 
from their scanty rations, and helping them in every way 
iu their power? 

Fs it uot the duty of the Government to justly 
recognize the generous devotion thus exhibited? 
Will the advocates of ‘the Union as it was” 
sull say that this sublime heroism, these great. 
sacrifices, only deserve chains and slavery, and 


that the one hundred and thirty thousand colored | 
men now serving in our armies shall be with- | 
drawn from confronting the enemy, and be re- | 


manded to perpetual bondage, and subjected to 
the vengeance of rebel masters? Let them make 
up their record. But let it not be said of us on 
this side of the House that we failed to recognize 
these heroic qualities; but rather that we had 
the justice and magnanimity to extend to them the 
fostering care and protection of the Government 
that they incommon with us are seeking to main- 
tain and perpetuate. 

Bat, say the Opposition, why give them lands 
which they will not till? ‘Phey say the negroes 


free are idle and will not work for themselves. 
There never was an argument er statement so ut- 
terly fallacious. Will not work! The statistics 
of industry. and population show that they are 
industrious when opportunity is given, Look at 
Maryland; an example almost within sight of 
this Capitol. . Free negroes comprise one*eighth 
of the population. The people of that State have 
always relied upon the labor of these negroes; and 
recently, by a majority of more than fifteen thou- 
sand, have decided in favor of immediate and un- 
conditional emancipation as the true policy of the 
State. 

New Orleans, as appears bythe census of 1860, 
contained in that ycar a population of one hun- 
dred and seventy-five thousand; of these fifteen 
thousand were hes colored, ten thousand were 
slaves, and the remainder whites. The free col- 
ored men were taxed for an average of $1,000 to 
each person, while the whites were taxed for only 
$732 to each person. How have they acquired 
this wealth if not by their own industry? Some 
of the wealthiest inhabitants of the city of Charles- 
ton, South Carolina, are the free colored popula- 
tion. Experience demonstrates at Port Royal 
and elsewhere, where the freedmen have been per- 
mitted to occupy abandoned lands and cultivate 
them, that they are industrious and prosperous, 
accumulating property and improving the lands 
allotted to them. 

The results of emancipation in the English and 
French colonies prove that the freedmen as a class 
are industrious, 


è * ae | 
Lord Stanley, in 1842, characterized the transi- 


tion from slavery to liberty in the following terms: 
“The negroes are happy and satisfied ; they give them- 


selves to labor; they have ameliorated their manner of 


living, and ivereased their comfort; while crimes have 
diminished, their moral habits have become better.?? 

He further says: 

rhe number of negroes who vecame freeholders through 
their tadustry and economy amounted in the whole island 
of Jamaiea to two thousand bne haudred and fourteen in 
1838, under the apprentice system, whieh was abolished in 
that year, and the number increased to seven thousand three 
hundred and torty two years alterwards.”? 

In Jamaica, the most important of the slave 
colonies, the freedmen, in four years, expended 
for the purchase of lands and the erection of 
houses more than four million frances. Of the 
eighty-two thousand slaves emancipated in Gui- 
ana fifteen thousand nine hundred and six had 
become freeholders in 1843. 

A colonist of Jamaica in 1851 says: 

& Jt may be supposed that the whites bave the preémi- 
nenee there? * o * x FS Butapart from that pre- 
eminence whieh results from wealth and intelligence in 
every cownntnity, tbe whites have no privilege over their 
fellow-citizens, We bave proved by experience tbat the 
colored man cau raise Himself to the first rank of civil so- 
ciety and hold his place there as well as any European by 
origin.” 

On all these points the French testimony ac- 
cords completely with the English reports. 

After emancipation the aggregate commerce of 
tbe French colonies increased. ‘The value of pro- 
ductions increased, notwithstanding the unfavor- 
able legislation of the French Assembly. Itis 
true, for three years after emancipation exports 
largely fell off, but recovered again in five years; 
and in ten years, in some of the islands, doubled. 

Both before and after emancipation in the Eng- 
lish and French colonies the home Governments 
sought to increase colonial production by encour- 
aging the immigration of hired laborers. 

Vhis experimentdid not prove successful, from 
a variety of causes. But jt did prove that the 
hired laborers from Africa were the most indtis- 
trious and least vicious. fn other words, it is 
from the African race that laborers are borrowed 
destined to replace other Africans who are ac- 
cused of idleness and vice. 

Is itlikely that this great work of emancipation 
could have progressed until thestainof slavery now 
rests upon but one nation of Europe had its results 
shown the black race unfit for freedom? In some 
instances disturbaucces and insurrections followed 
emancipation; but in no instance were they the 
result of it, ‘The transition has generally been 
peaceful. The emancipation of eight handred 


| thousand slaves, on the same day and at the 


same hour, in the English colonies, did not cause 
as much disturbance as an election in some of 
the Democratic wardsin New York city. Eman- 
cipation was no more responsible for revolution 
and outbreak in the colonies than was our Gov- 


ernment responsible for the riotof Mr. Seymour’s 
friends last summer, or for the recent rebellion in 
Illinois. Political demagogues in the colonies, in 
some instances, took advantage of the ignorance 
of the freedmen, the fruit of which was revolution, 
as these riots were the legitimate fruit of the 
teaching of men in this Halland out of it who 
are now the allies, and who formerly, were the 
partisans, of those directing the rebellion. 

The colored man with proper encouragement 
is industrious, does acquire property, and appre- 
ciates with us the blessings of liberty, is ready 
with us to die in its defense, and should. receive 
the generous encouragement of a magnanimous 
people and the protecting egis of a just Govern- 
ment. et 

Mr. Speaker, no man believes that. the institu- 
tion of slavery can survive this rebellion; when 
destroyed it is our duty to protect the freedmen 
in the conquered territory as well as the white ~ 
race. They live within our territory and will 
continue so to live. I look upon any scheme of 
colonization as impracticable, and if practicable 
pernicions in its results to the industry of the na- 
tion. We need these freedmen to till our fields 
and increase our production;*there is now and 
always will be in this country great demand for 
free labor. We find ourselves compelled to de- 
vise schemes to encourage immigration, therefore 
sound policy prohibits the deportation of the four 
million black Jaborers within our territory, and 
duty requires of us to provide for them here by 
such legislation as will encourage them to labor 
for their support. 

And let me here call the attention of gentlemen 
on the other side of the House to the fact that 
Congress has twice affirmed this policy of confis- 
cation, that the courts have sustained it, that the 
people appealed to have also sustained it, and 

laced nearly every gentleman on that side of the 
House in a minority at home, because they op- 
posed this and Saige measures for the 
suppression of the rebellion, The people believe, 
whether true or not, that the leaders of the Oppo- 
sition love their old allies and friends, the slave- 
holders, more than they love the Governmentthat 
protects them. They suspect the loyalty ofthose 
who, professing sympathy with our cause, by 
their words and actions give aid and.comfort to 
our enemies. They cannot understand the logic 
that would teach them that, under the laws of 
war, we can take the life of a rebel, but cannot 
touch his property. ‘They cannot believe that jus- 
tice requires that the burdens of taxation shall fall 
upon the loyal men of the North, who have lost 
sonsand brothers in this war, while those in arms 
against us sball be protected in the full and com- 
plete enjoyment of their property. 

We must wrest the power of the southern States 
from the hands of a land-owning, slavebolding 
aristocracy, aud restore it to the rightful posses- 
sion of a whole people. We must labor for the 
elevation of that people. ‘lo do this we must de- 
stroy the present land system, first by confisca- 
tion in fee, then by placing them within the reach 
of every man who has a hand to labor or a fam- 
ily to support., We must make the masses land- 
owners if we would perpetuate the Republic. 
Those who till the soil are and ever have been the 
hope of the Republic. They fill our armies to-day. 
Look at the quotas of troops furnished in the loyal 
States, and-you find nearly always that the rural 
districts are in advance of requisitions. The very 
nature of their pursuits inspires a love of coun- 
try, and a patriotism to rally at its call. 

The establishment of this system will be the 
forerunner of the establishment of the free insti- 
tutions of the North among that people. With 
small farms and productive labor come free 
schools, a pure religion, free churches, thriving 
villages, manufacturing towns, colleges of learn- 
ing, the growth of commerce, and all the blessings 
of republican government. These established, 
we shall realize as the result of our policy the 
enthronement of a republicanism which has lived 
in theory but notin fact except in the free States 
of this Union. 

Mr. Speaker, our legislation should be for the 
whole people and not foraclass, thus dealing justly 
toward those who have experienced long years of 
oppression under the banner of the Republic. If 
we hope to attain success in this contest we must 
guaranty to all the privileges of religion, of fam- 
Hy, of property; and of liberty. Then our final 
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triumph over therebellion which seeks to deprive 
the poor and oppressed of all these is certain under 
the guidance of Him who rules all and governs all. 
“Though dark the ways of Justice seem, 
Impartially she holds the beam 5 
Though oft her sword be wielded slow, 
Unfailing falls the dooming blow 
Right to exait and wrong V o’erthrow.?? 

That justice requires that we shall extend the 
protection of the Government to all those whom 
we have called to battle in its defense by giving 
to them the right to acquire and hold as their own 
the fruits of their labor. 

Bat we must not permit the discussion of this 
or kindred measures to divert us or the country 

` from the paramount duty before us, that of pros- 
ecuting the war vigorously and earnestly umil 
the military power of the rebellion is destroyed, 
until all the men now in arms against us shall 
either voluntarily or by compulsion lay down 
their arms. In this consists our only hope and 
safety; and to this primarily all our labors and 
efforts must be directed. There is no road to 
peace except through bloody war. Men may 
talk of peace by compromise and concession, but 
the day of compromise is past. Concession is 
impossible. Radical principles cannot be com- 
promised. War and restoration by conquest on 
the basis of liberty, or peace and disunion on the 
basis of slavery, are the only alternatives pre- 
sented to the American nation to-day. Can we 
doubt which it will choose? 

Mr. SLOAN obtained the floor, but yielded to 

Mr. JULIAN, who moved that the House ad- 
journ. : 

The motion was agreed to. 

And then (at forty minutes past nine o’clock, 
p. m.) the House adjourned. 


IN SENATE. 
Tuourspay, May 5, 1864. 


Prayer by the Right Rev. Tuomas M. CLARK, 
Bishop of Rhode Island. 
The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. WILSON presented a memorial of S. C. 
Bixby and others engaged in the express business 
in Massachusetts, remonstrating against any 
change of section ten of the actof March 3, 1863, 
regulating the manner of taxing such express 
companies; which was referred to the Committee 
on Finance. ; 

He also presented a memorial of citizens of 
Indian Orchard, Massachusetts, remoustrating 
against the extension of the patent of Charles 
Goodyear for the manufacture of vulcanized India 
rubber; which was referred to the Committee on 
Patents and thé Patent Office. 


REPORTS FROM COMMITTEES. 

Mr. COLLAMER, from the Committee on 
Post Offices and Post Roads, to whom was re- 
ferred a bill (H1. R. No. 320) supplementary to. 
an act approved July 14, 1862, cnutled “ An act 
to establish certain post roads, and for other pur- 
poses,”’ reported it without amendment. 

CHANDLER, from the Committee on 
Commerce, to whom was referred a bill (S. No. 
Q60) to change the name of the steamboat Gem, 

_of Wheeling, to Emma Boyd, reported adversely 
thereon. 

THe also, from the same committee, to whom 
was referred a bill (S. No. 266) to prevent smug- 
gling, and for other purposes, reported it without 
amendment, 


Mr. SUMNER, from the Committee on For- | 
eign Relations, to whom was referred a message | 


of the President of the United States, referring to 
Congress the consideration of the expediency of 
authorizing Surgeon Solomon Sharp to accept a 
piece of plate offered to him by the British Gov- 
ernment as an acknowledgment of his services in 
the medical treatment of certain British naval offi- 
cers at the naval hospital at Norfolk, reported a 
joint resolution (S. No. 51) authorizing the ac- 


ceptance of a certain testimonial from the Gov- | 


ernment of Great Britain; which was read and 
passed to a second reading. : 

Mr. WILKINSON, from the Committee on 
Indian Affairs, to whom was referred the petition 
of Mary Wacontah and others, praying Congress 
to authorize the Commissioner of Indian Affairs 
to issue Sioux half-breed certificates, accompa- 
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nied by a bill @. No. 47) to authorize the Com- 
missioner of Indian Affairs to issue Sioux half- 
breed certificates or scrip to certain persons therein 
named, submitted an adverse report; which was 
ordered to be printed. ; 

Mr. DOOLITTLE, from the Committee on 
Indian Affairs, to whom was referred a bill (H. 
R. No. 193) for the benefit and better manage- 
ment of the Indians, asked to be discharged from 
its further consideration; which was agreed to. 

He also, from the same committec, to whom 
was referred a bill (S. No. 251) for the relief of 
John T. Jones, an Ottawa Indian, for depreda- 
tions committed by white persons upon his prop- 
erty in Kansas Territory, reported it without 
amendment. 

He also, from the same committee, to whom 
was referred a bill (H. R. No. 222) to extinguish 
the Indian title to lands in the Territory of Utah 
suitable for agricultural and mineral purposes, 
asked to be discharged from its further consid- 
eration; which was agreed to. 

He also, from the same committee, to whom 
was referred a bill (H. R. No. 261) for the benefit 
and better management of the Indians, asked 
to be discharged from its further consideration; 
which was agreed to. 

He also, from the same committee, to whom 
was referred a bill (H. R. No. 414) for the relief 
of the estate of B. F. Kendall, reported it without 
amendment. 

He also, from the same committee, to whom 
the subject was referred, reported a joint resolu- 
tion (S. No. 52) to appoint commissioners to the 
hostile tribes of Indians on the upper Missouri; 
which was read and passed to a second reading. 

Mr. WADE, from the joint committee on the 
conduct of the war, who were directed bya joint 
resolution of the two Houses of Congress to in- 
quire into and report the facts of the rumored 
slaughter of the Union troops after their surrender 
at the recent attack of the rebel forces upon Fort 
Pillow, Tennessee; also, whether Fort Pillow 
could have been sufficiently reinforced or evacu- 
ated, and if so, why the same was not done, sub- 
mitted a report; which was ordered to be printed. 

On motion of Mr. WADE, it was 

Ordered, That twenty thousand additional copies of the 
report, with the accompanying evidence, be printed for 
the use of the Senate, ` 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. McPurrson, its Clerk, announced that 
the House of Representatives had passed a bill 
(No. 244) to guaranty to certain States whose 
governments have been usurped or overthrown a 
republican form of government; in which it re- 
quested the concurrence of the Senate. 

The message further announced that the House 
of Representatives had insisted upon its disagree- 
ment to the amendments of the Senate to the bill 
of the Flouse (No. 151) making appropriations for 
the naval service for the year ending 30th June, 
1865, insisted on by the Senate, insisted upon its 
amendment to the first amendment of the Senate 
to the said bill, disagreed to by the Senate, agreed 
to the conference asked by the Senate on the dis- 
agreeing votes of the two Tfouses thereon, and had 
appointed Mr. Elenry T. Brow of Missouri, Mr. 
James E. Eneutsny of Connecticut, and Mr. 
Avexanper Hi. Rice of Massachusetts, mana- 
gers at the same on its part, . . 

ENROLLED BILLS SIGNED. 

The message further announced that the Speak- 
er of the House of Representatives had signed 
the following enrolled bills and joint resolution; 
which were thereupon signed by the President 
pro tempore: 

A bill (S. No. 31) making a grant of lands to 
the State of Minnesota, to aid in the construction 


| of the railroad from St. Paul to Lake Superior; 


A bill (S. No, 160) granting lands to aid in the 
construction of certain railroads in the State of 
Wisconsin; 

A bill (S. No. 126) to amend “ An act to incor- 
porate the inhabitants of the city of Washington,” 
passed May 15, 1820; 

A bill (H. R. No. 119) to regulate the admeas- 
urement of tonnage of ships and vessels of the 
United States; and 

A joint resolution (H. R. No. 69) for the pay- 
ment of volunteers called out for not less than one 
hundred days. 


_ PAX OF COLORED TROOPS 0 i 
The Senate proceeded. to consider-the;amend-» 
ment of the House of Representatives ‘tothe bill 
of the Senate (No. 145) to equalize the pay of sol- 
diers in the United States. Army; and. is 
On motion of Mr. WILSON it was 


Ordered, That it be referred to the Committee: oti Mili, 
tary Affairs and the Militia. ` tan a : 


BILL BECOME A LAW, 


A message from the President of the United 
States, by Mr. Nrcoxay, his Secretary, announced 
that the President‘had approved’ and signed on 
the 3d instant an act (S. No. 198) to aid: the Tn- 
dian refugees to return to their ‘homes.in the In- 
dian territory. j a 


HOUSE BILL REFERRED. 


The bill from the House of Representatives (No. 
244) to guaranty to certain States whose govérn- 
ments have been usurped or overthrown a repub- 
lican form of government was read twice by its 
title. : i f 

Mr. WILKINSON. I move that that bill be 
referred to the Committee on Territories, 

Mr. DOOLITTLE. I suppose itis a question 
that should properly go to the Committee on’ the 
Judiciary. 

Mr.SUMNER. The billoriginally came from 
the Committee on Territories in the [Louse of 
Representatives. : 

The motion of Mr. Witkinson was agreed to. 


MAIL STEAMSHIP SERVICE TO BRAZIL. 


Mr. COLLAMER. The Committee on Post 
Offices and Post Roads, to whom was referred a 
bill (H. R. No. 407) to authorize the establish- 
ment of ocean mail steamship service between the 
United States and Brazil, have instructed me to 
report it with an amendment. 1 desire that it be 
put on its passage now. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. i ; 

It authorizes the. Postmaster General to unite 
with the general post office department of the 
empire of Brazil, or such officer of the Govern- 
ment of Brazil as shall be authorized to act for 
that Government, in establishing direet mail com- 
munication between the two countries by‘megns 
of a monthly line of first-class American sea- 
going steamships, to be of not less than two thou- 
sand tons burden each, and of sufficient number 
to perform twelve round trips or voyages per an- 
num between a port of the United States north of 
the Potomac river and Rio de Janeiro, in Brazil, 
touching at St. Thomas, in the West Indies, at 
Bahia, Pernambuco, and such other Brazilian and 
intermediate port or ports as shall be considered 
necessary and expedient; but the expense of the 
service is to be divided between the two Govern- 
ments, and the United States portion thereof is 
not to excecd the sum of $150,000 for the per- 
formance of twelve round trips per annum. 

"The Postmaster General is authorized to invite 
proposals for such mail steamship service by 
public advertisement for the period of sixty days 
in one or more newspapers published in the cities 
of Washington, Baltimore, Philadelphia, New 
York, and Boston, respectively, and to contract 
for the same for the term of ten years, to com- 
mence from the day the first steamship of the pro- 
posed line shall depart from the United States with 
the mails for Brazil; but proposals for monthly 
trips—that is to say, for twelve round voyages 
per annum, out and back—are to be received and 
accepted by him within the limit as aforesaid, 
from a parly or parties of undoubted responsi- 
bility, possessing ample ability to furnish the 
steamships required for the service, and offering 
good and sufficient sureties fur the faithful per- 
formance of such contract; and such proposals 
are to be accepted by the Government of Brazil, 
and distinct and separate contracts with each 
Government, containing similar provisions, are 
to be exeented by such accepted bidder or bidders; 
each Government to be responsible only for its 
proportion of the subsidy to be paid for the ser- 
vice, 

Any contract which the Postmaster General 
may execute under the authority of this act is to 
go into effect on or before the Ist of September, 
1865, and shall, in addition to the usual stipula- 


| tions of ocean mail steamship contracts, provide 
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that the steamships offered for the service shall 
be constructed of the best materials and after the 
most approved model, with all the modern im- 
provements adapted for sea-going steamships of 
the first class; and shall, before their approval 
and acceptance by the Postmaster General, be 
subject to inspection and survey by an experi- 
enced naval constructor, to be detailed for that 
purpose by the Secretary of the Navy, whose re- 
port shall be made. to the Postmaster General. 
‘The two Governments are to be entitled to have 
transported, free of expense, on each and every 
steamer, a mail agent to take charge of and arrange 
the mail matter, to whom suitable accommoda- 
tions for that purpose are tobeassigned. In case 
of failure from any cause to perform any of the reg- 
ular monthly voyages stipulated for in the con- 
tract, a pro rata deduction is to be made from the 
compensation on accountof such omitted voyage 
or voyages; and suitable fines and penalties may be 
imposed for delays and irregularities in the regu- 
lar performance of the service according to con- 
tract; and the Postmaster General is to have the 
power to determine the contract at any time, in 
case of its being underlet or assigned to any other 
party. . 

The mail steamships employed in the service 
authorized by this act are to be exempt from all 
port charges.and custom-house dues at the port 
of departure and arrival in the United States; but 
a similar immunity from port charges and cus- 
tom-house dues is to be granted by the Govern- 
ment of Brazil. 

The amendment of the committee was in sec- 
tion two, line six, after the word “contract”? to 
insert “ with the lowest responsible bidder;”’ so 
that the clause will read: 

That the Postmaster General be, and he is hereby, au- 
thorized to invite proposals for said mail steamship ser- 
viee by public advertisement, for the period of sixty days, 

. in one or more newspapers published in the cities of Wash- 
ington, Baltimore, Philadelphia, New York, and Boston, 


respectively, and to contract with the lowest responsible 
bidder. 


The amendment was agreed to. 

The bill was reported to the Senate asamended, 
and the amendment was concurred in. 

Mr. TRUMBULL. I really know so little 
about the necessity for this bill that E do not feel 
justified in undertaking to oppose it from any 
particular objection that I have to it; but it does 
seém to me that this is a wrong time to be initi- 
ating an enterprise of this character—to undertake 
to establish a line of ocean steamers, to the sup- 
port of which the Government is to contribute in 
this time of war, when we need all the funds we 
can raise to support our armies and maintain the 
Government. L repeat, this seems to me to be an 
inopportune time to embark in an enterprise of 
this character. 1 remember very well that the 
Government of the United States andertook to 
support, or to aid in the support, of a line of 
steamers across the ocean for atime. I did not 
know that this bill was coming up this morning, 
and L have not looked to see what amount of 
money the Government of the United States ex- 
pended in undertaking to maintain a line of ocean 
steamers to cross the Atlantic, but it would 
amount to quite a large sum Lam sure, probably 
to several millions, and I should like to ask, for | 
what good? I hope the honorable Senator from 
Vermont, who has charge of this bill, and has 
broughtitin here to be passed at this time, will tell 
us what benefit the Government of the United 
Statesever derived from the hundreds of thousands | 
and millions of dollars that it paid to the Collins | 
line, and other steamship lines, to cross the ocean. | 


If it was a good enterprise, a proper expenditure | 
of money even in a time of peace, why have we 
abandoned it? Why did we not continue to pay 
these subsidies for the purpose of keeping that | 
line of steamers, and keep up the communication | 
to Liverpool, where our intercourse is far greater 
than it is with the South American States, or 
with Rio de Janeiro, to which point L belicve the | 
steamers are to run? i 

I should like to know some better reason than | 
I do know for supporting this bill. Itis a mat- 
ter of some importance. His initiating a policy 
which will be likely to call for further appropri- 
ations. We all know if we begin with an ap-! 
propriation of $150,000 to support this line of |! 
steamships, and it is found after a year or two |: 
that they are unable to get aiong with the $150,000 |! 


appropriated by Congress, they will come here | 


t 


and. ask: Congress for another $150,000, or. for 
puchi a sum as will enable them to continue this 
ine. z 

Mr: GRIMES. This is only one of several. 

Mr. TRUMBULL. I was not aware of that. 
The Senator from Iowa tells me this is but the be- 
ginning of a system; it is but one branch of what 
is proposed to be inaugurated at the present ses- 
sion.. It seems to me this is not the proper time 
for the inauguration of this policy. I hope the 
Senator from Vermont who has charge of this bill 
will explain it to the Senate, that we may know 
what the necessity for this measure is, and the 
propriety of its adoption at this time. 

Mr. COLLAMER. lany gentleman desires 
to know the full extent of this subject in all its 
bearings, and is willing to take the time that is 
necessary to the understanding ofit, he will hardly 
be willing to listen to me long enough to tell that 
story. If thegentleman has notalready received, 
I am prepared to put into his hands, if he pleases, 
the materials by which he will be enabled to in- 
form himself fully on this subject. I would par- 
ticularly commend to his reading the report of 
the Chamber of Commerce of the city of New 
York. Ido not know that the gentleman has 
received it. If he has, I presume he has not had 
time to examine it. [tis full and exhaustive of 
this subject. : 

I did not intend nor expect to enter upon the 
discussion of this subject at large. I did not sup- 
pose the Senate would desire to take the time 
which would be necessary to the understanding 
of this subject to enter upon it at large, but if they 
are l will endeavor to state as briefly as I can 
what is the condition of it. | 

In the first place, gentlemen must understand 
that the commerce of the world has received in a 
a great measure new channels ôf intercourse b 
the invention ofsteamships, aud farther, that those 
lines of steamships have been established by sub- 
sidies from the British Government, the French 
Government, and the Spanish Government. 
‘There is alarge number of these steam lines. It 
is not necessary that I should go into the history 
of the whoie of them. ‘The first of them came to 
the United States, of which the Canard line re- 
mains, Thercis a line running from Southamp- 
ton to St. Thomas in the West Indies, from which 
point—St. Thomas—there are ten lines to the 
United States and different points on the coast of 
America; one of them to the very point mentioned 
in this bill, Rio de Janeiro. The English have 
also a line running up the Mediterranean, one up 
the Bultic, one down to the Cape of Good Hope, 
and then through to the East Indies, and one line 
upon the west coast of South America, all sub- 
sidized by their Government. By means of these 
steamship lines they have grasped into their hands, 
commanded, and monopolized almost the whole 
valuable trade of the world. 

With these lines sailing ships cannot compete; 
and no private company can set up any line to 
compete with those which are subsidized by the 
3ritish Government. ‘Therefore, one of two 
things is true: we must enter in some degree upon 
this policy, as we can best bear it, or our com- 


i| merce with the world ceases; our commerce upon | 


which we have prided ourselves as the child of 
American enterprise, which has extended to every 
country and whitened every ocean with our sails, 
after all turns out to be a failure; British policy 
has undermined it. Time will not permit me to 
enter into the particulars of this. Such are my 
general views, 

When we entered some years ago upon the 
policy of subsidizing a line of steamers to South- 
ampton, and from there to Havre, and then to 
Bremen, and the Collins line, although they were 
paid extravagant prices, they were successful ef- 
forts. The gentleman asked me why we aban- 
doned the payment of those subsidies. I can tell 
him plainly. It was abandoned by the votes of 
the represcntatives of the southern part of the 
United States, who thought it was helping the 
commerce of the North. ‘Lhe commerce of the 
country being mostly in the North, and this being 
essentially necessary to the prosperity of our com- 
merce, at the earliest opportunity they could ob- 
tain, when these contracts expired, by their power 
and influence in this body and in the other House, 
they broke it down, meaning thereby to cripple 


| the commerce of the North, and effected their 


object, 


Such being the state of things, the question is 
whether we ought not to bogin somewhere to try 
to do a little something to benefit our commerce; 
and one of the most promising and at the same 
time one of the simplest enterprises we could en- 
ter upon is this proposed line to the empire of 
Brazil. Inthe first place, we areassured that the 
Government of Brazil would join us init. We 
cannot secure that assistance with nations gener- 
ally. This bill is drawn on the condition that the 
Brazilian Government join with us in this enter- 
prise. The British line of steamers from South- 
ampton to Pernambuco, and from there to Rio de 
Janeiro, was established, I think,in 1851. At that 
time.we were in possession of our fair part of the 
commerce of Brazil; but within this period of 
thirteen years, without having my materials ex- 
actly before me, I can say that our exports to 
Brazil amount to almost nothing, whereas the ex- 
ports of Great Britain have more than doubled; 
and yet we take more than half the whole prod- 
ucts of Brazil and pay them the money for them. 
We take almost the whole of their coffee, Which 
is the main article of export, and the balance of 
trade is entirely against us. We haveto pay for 
it. The gentleman’s own constituents, who use, 
I believe, the Rio coffee—it is used almost entirely 
through our western country, a large part of it 
going to New Orleans—are compelled to pay the 
balance of trade againstusthere. I have no hesi- 
tation in saying that we are the natural suppliers 
of the empire of Brazil, and would be with their 
help. They are willing to assist, provided we 
initiate this species of commerce, which is now 
entirely supplied by the British steamers, Al- 
though we have a minister and consuls in Brazil, 
we can only send a letter there by sending it in a 
British steamer to England,and then bya British 
steamer from England to Brazil and back again. 
All our business is done by that circuitous route. 
We are entirely overshadowed by these British 
lines, and this commerce is monopolized entirely 
by these British vessels. 

I can produce to the gentleman if he desires it 
the exact statistics showing these facts. This 
being a comparatively small enterprise, one in 
which we can now secure the aid and assistance 
of the Government of Brazil, the bill having been 
passed by the House of Representatives by a very 
great majority on the statement there presented 
by the chairman of the Committee on the Post Of- 
fice and Post Roads, and which 1 can present to the 
Senate whenever they choose to give time to it, 
1 had hoped that upon the whole objection would 
not be made to at least beginning and initiating this 
small commencement of something or other to re- 
deem our commerce from the thralldom in which 
itis placed. o 

Mr.WILKINSON. I wish to.offer an amend- 
ment to this bill. I have just come in, and did not 
know that the bill was before the Senate for con- 
sideration. L have not the amendment prepared, 
and I therefore move that the bill be postponed 
until to-morrow. 

The motion was agreed to. 


ADMISSION OF NEVADA. 


Mr. WADE. The Committee on Territories, 
to whom was referred a memorial of the Gov- 
ernor and other territorial officers of the Terri- 
tory of Nevada, praying for an amendment of 
the act for the admission of that ‘Territory into | 
the Union, have directed me to report a bill, and 
l willask for its present consideration. It isa 
very short matter. 

There being no objection, the bill (S. No. 267) 
to amend an act entitled ‘An act to enable the 
people of Nevada to form a constitution and State 
government, and for the admission of such State 
into the Union on an equal footing with the ori- 
ginal States,’’ was read twice by its title, and con- 
sidered as in Committee of the Whole. 

Mr. WADE. ‘The only effect of this bill is to 
enable the people of Nevada to act on the ratifi- 
cation or rejection of their constitution on the 
first Wednesday of September instead of the sec- 
ond Tuesday of October, making the election a 
month earlier. Their Governor and the princi- 
pal officers have requested that it bedone. That 
is all there is of the bill. LI hope it will be passed 
at once. ; 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 
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CLAIMS OF WISCONSIN. 


Mr. HOWE. I move that the Senate post- 
pone all prior orders, and proceed to the consid- 
eration of the joint resolution No. 8. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the joint resolution (S. No. 8) for the 
relief ofthe State of Wisconsin; the pending ques- 
tion being on the amendment reported from the 
Committee on Claims. 

Mr. HOWE. Mtr. President, this resolution 
has already been partially considered upon two 
other occasions, and I desire now to occupy the 
attention of the Senate for a short time in stating 
my view of it. ; 

The resolution comes before the Senate to pro- 
vide for settling with the State of Wisconsin its 
claim against the General Government for what 
is known as the five per cent. fund. I wish the 
Senate would take notice of the contract between 
the United States and the State of Wisconsin 
upon which that claim is based. When on the 
6th of August, 1846, you passed an act authoriz- 
ing the people of the Territory of Wisconsin to 
form a State government and to be admitted into 
the Union, you submitted the following proposi- 
tions to the convention which was convened for 
the purpose of forming its constitution: 

“ First. Thatsection numbered sixteen, in every town- 
ship of the public lands in said State, and, where such sec- 
tion has been sold or otherwise disposed of, other lands 
equivalent thereto, aud as contiguous as may be, shall be 
granted to said State for the use of schoots, 

“ Second. ‘That the seventy-two sections or two entire 
townships of land set apart and reserved for the use and 
support of a university by an act of Congress, approved ou 
the 12th day of June, 1838, entitled ‘An act concerning a 
seminary of learning in the Territory of Wisconsin,’ are 
hereby granted and conveyed to the State, to be appropri- 
ated solely to the use and support of such university, in 
such manner as the Legislature may prescribe. 

“Third. That ten entire sections of laud, to be selected 
and located under the direction ofthe Legislature, in legal 
divisions of notless than one quarter section, from any of 
the unappropriated lands belonging to the United States 
within the said State, are hereby granted to the said State, 
for the purpose of completing the public buildings of the 
said State, or for the erection of others at the scat of gov- 
ernment, under the direction of the Legislature thereof, 

“Fourth, That alt salt springs within said State, not ex- 
ceeding twelve in number, with six sections of land adjoin- 
ing, or as contiguous as may be to each, shall be granted 
to the State for its use; the same to he selected by the Le- 
gislature thercof within one year after the admission of 
said State; and when so selected to be used or disposed of 
on such terms, conditions, and regulations as the Legis- 
lature shall. direct: Provided, That no salt spring or land 
the right whercof is now vested in any individual or indi- 
viduals, or which may hereafter be confirmed or adjudged 
to any individual or individuals, shall, by this section, be 
granted to said State. 

t Fifti. That five per cent. of the net proceeds of sales 
of all publie lands lying within the said State, which have 
been or shall be sold by Congress, from and after the ad- 
mission of said State into the Union, after deducting all the 
expenses incident to the same, shall be paid to the said 
State for the purpose of making public roads and canals in 
the same, as the Legislature shall direct: Provided??— 


And here are the conditions upon which these 
offers are made— 

« Provided, That the foregoing propositions herein offered 
are on the condition that the said convention which shall 
form the constitution of said State shall provide, by a 
clause in said constitution, or an ordinance, irrevocable 
without the consent of the United States, that said State 
shall never interfere with the primary disposal of the soil 
within the same by the United States, nor with any regula- 
tions Congress may find necessary for securing the title in 
such soil to bona fide purchagers thereof; and that no tax 
shalt be imposed on lauds the property ofthe United States; 
and that in no case shall non-resident proprietors be taxed 
higher than residents.” 

That is the proposition which Congress sub- 
mitted to that convention. The convention ac- 
cepted it, and incorporated these very clauses into 
the body of theconstitution. I think that makes 
the contract complete. The Government of the 
United States has thought the same, and has com- 
plied with cach one of these propositions except 
the last. It has given us the sixteenth section 
for school purposes; it has given us the seventy- 
two sections for the support of a university; it 
has given us the ten sections of land for public 
buildings; it has given us the salt springs and the 
adjoining land; but it has not given us the five 
per cent. fund. We have been endeavoring to 
ascertain why the United States would not com- 

ly with the whole contract as well as a part of 
it. That is the question the Senate is called upon 
to consider, why the Government shall not com- 
ply with the last of these propositions and exe- 
cute it. When we appeal to the Secretary of the 
Interior to know why this five per cent. fund shall 


not be paid over to the State we receive one reas 


į son in reply. The Committee on Claims, which 


has reported this resolution, assigned another rea- 
son. I listened as carefully as I could to the re- 
marks of the Senator from Maine [Mr. Fessen- 
DEN] the other day to. ascertain what his reason 
was; but I really was unable to comprehend what 
his objection is to the payment of this fund tothe 
State of Wisconsin. : ; 

The resolution, as originally introduced, di- 
rected the Secretary of the Interior to pay over. 
to the State of Wisconsin the amount of this fund, 
deducting from it a fund admitted to be in the 
hands of the State, arising from a source that I 
shall presently explain. As reported back to the 
Senate by the Committee on Claims it is amended 
so as to require the Secretary instead of deducting 
this set-off from the five per cent. fund, and re- 
taining it in the Treasury of the United States, to 
settle another account preferred by a corporation 
in the State of Wisconsin known as the Rock 
River Canal Company, and to discharge a claim 
of that company out of this fund. That is the 
difference between the resolution asit was origin- 
ally presented to the Senate, and the amendment 
agreed to by the Committee on Claims. 

When f presented this resolution to the Senate 
I acknowledged the existence of this fund in our 
hands arising from that canal grant, and, assum- 
ing that it ought not remain in our hands, I was 
willing it should be deducted from_this sum and 
be retained in the Treasury of the United States, 
to be disposed of as they thought just. The Rock 
River Canal Company intervened and presented 
their claims to the committee. ‘The committee 
thought that this fund, or part of it at all events, 
belonged to the company, and they direct the Sec- 
retary of the Interior to adjust that claim, ascer- 
tain how much of itis just,and pay the company 
out of this fund. . 

Mr.JOHNSON. How do the company claim 
a portion of the fund? 

Mr. HOWE. I will presently show how the 
company claims it. You see, so far as the State 
of Wisconsin is concerned, it is entirely indiffer- 
ent to us what you do with this fand. We con- 
cede that it does not belong to us. If it is the 


judgment of Congress, as it was the judgment of 


the committee, that a part or the whole of it be- 
longs to that company, we are entirely willing 
that it shall be paid to the company, and certainly 
shall be very glad to have it paid to the company. 
But this claim of the company and this contro- 
versy with the Government grew out of un act of 
the Congress of the United States passed in 1838, 
which made a grant of lands to the Territory of 
Wisconsin for the purpose of aiding in opening a 
canal to connect the waters of Lake Michigan with 
those of Rock river. i really wish Senators would 
pay a little attention to the terms of that grant. 

Mr. JOHNSON. What is the date of the act? 

Mr. HOWE. The 3th of June, 1838, lt pro- 
vides: 

© That there be, and hereby is, granted to the Territory 
of Wisconsin, for the purpose of aiding in opening a canal 
to unite the waters of Lake Michigan, at Milwaukee, with 
those of Rock river, between the poiutof intersection with 
said river, of the line dividing townships seven and eight 
and the Lake Koshkonong, all the land heretofore not oth- 
erwise appropriated or disposed of in those sections and 
fravtional sections which are numbered with odd numbers 
on the plats of the public surveys, with the breadth of five 
full sections, taken in north and south or east and west 
tiers, on each side of the wain route of said canal, from 
one cad thereof to the other, and reserving the even num- 
Dered sections and fractional sections, taken as above, to 
the United States; and the said land so granted to aid in 
the construction of said canal shail be subject to the dis- 
posalof the Legislature of the said Territory, for the purpose 
aforesaid, and no other: Provided, That the said canal, 
when completed, and the branches thereof, shall be, and 
forever remain, & public bighway, for the use of the Gov- 
ernment of the United States, free trom any toll or other 
charge whatever for any property of the United States or 
persons iu their service passing through the same: Pro- 
vided, That said main canal shall be commenced within 
three years and completed in ten years, or the United States, 
shail be entitled to receive the amount for which auy of 
said land may have been previously sold, and that the lide 
to purchasers under the Territory shait be valid.” 


From which I conclude that the Territory held 
that money in trast, not for its own use, but for 
the use of somebody else. That you will sce by 
and by. z 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The Senator: from Wisconsin will 
suspend his remarks, The morning hour having 
expired, it becomes the duty of the Chair, under 


the express rule of the Senate, to call up for con- | 


Mr. HOWE, (to Mr. SHERMAN.) 
want togo on witirthat bill? E N: : 
Mr. SHERMAN. . Oh, yes; it has been laid 
aside now for three days, and if the SenateJday-it 
aside again [| do not know when we can gett ups. 
This joint resolution for the relicf of the State of 
Wisconsin, if it goes over, will be the unfinished 
business of the morning, and will come up'regu- 
larly in the order of business to-morrow, Lhope, 
therefore, the Senator will let it go over. ; 

Mr. HARLAN. I suggest to the Senator from 
Ohio that it would be better, perhaps, for the 
Senator from Wisconsin to conclude hisargument 
now; and it will then appear connectedly in the 
Globe. 

Mr.SHERMAN. That may take some time, 
and I do think that we ought now to go on with 
this public business which has been delayed ‘for 
the last three days. i 

The PRESIDING OFFICER. ‘The special 
order can be set aside for the time by common 
consent; otherwise it can be done only by a formal 
vote of the Senate. 

Mr. SHERMAN. I will ask the Senator, prob- 
ably what time he would desire in which to pre- 
sent his views. ; n 

Mr. HOWE. I should think three quarters of 
an hour or an hour, \ 

Mr. SHERMAN. I trust the Senator will al- 
low this bill to be got out of the way. I do not 
wish to be discourteous; but I cannot consent to 
have this public bill laid aside for what I regard 
as a private claim. f 

The PRESIDINGOFFICER., The bank bill 
is now before the Senate under the express rule 
of the Senate, and can be postponed only upon | 
motiou and by order of the Senate, on’a motion 
and vote. 

Mr. HOWE, I shall not submit a motion. 

Mr. HARLAN, It hasbeen-usual in the Sen- 
ate to permit a Senator on the floor in the midst 
of un argument to conclude his remarks, and I 
therefore submit a motion that the regular order 
be passed over informally until the Senator from 
Wisconsin concludes his speech. ' 

Mr. SHERMAN. Lam simply representing 
here the public interests, and I must call for the 
yeas and nays upon that motion, 

Mr. GRIMES, (to Mr. Howe.) Which do 
you prefer? : 
Mr. HOWE. I should prefer to goon now, 

of course? x 

The yeas and nays were ordered. 

Mr. ‘TRUMBULL. I am sorry to see this 
struggle about the precedence of business; for my 
experience is that we lose more time in the strug- 
gle than we gain to either measure. 

Mr. SHERMAN. I have made no struggle. 

Mr. TRUMBULL. I agree with the Senator 
from Ohio that his is a public measure, and that 
this joint resolution is in one sense aprivate meas- 
ure, though it affects a State; but I suggestto him, 
although it will be very unpleasant to set aside a 
measure of public importance like that of which 
he has charge, still, as the Senator from Wiscon- 
sin is in the midst of his remarks and prefers to 
go on now, | think we’shall gain time by letting 
him go through with his remarks. 

Mr. SHERMAN. It will take but a few mo- > 
ments to tall the roll. I have no objection to 
ether Senators voting to do that. I am simply 
considering myself in the discharge of a duty 
which is very unpleasant to me. 

The question being taken by yeas and nays, 
resulted—yeas 29, nays 5; as follows: 

YEAS—Messrs. Carlile, Collamer, Conness, Cowan, Da- 
vis, Dixon, Doolittle, Foot, Grimes, Hate, Harlan, Harris, 
Henderson, Howe, Johnson, Lane of Kansas, Morgan, 
Nesmith, Powell, Ramsey, Riddle, Sprague, Sumner, Trom- 
bull, Van Winkle, Wade, Wilkinson, Willey, aud Wil- 
son—29. 

NAYS—M 
and ‘Ten 

ABSEN . Brown, Buekalew, Chandler, Clark, 
Foster, Hendricks, Hicks, Howard, Lane of Indiana, Mc- 
Dougall, Morrill, Pomeroy, Richardson, Sauisbury, and 
Wright—15. 

So the motion Was agreed to. - 

The PRESIDING OFFICER. The further 
consideration of the currency bill is postponed, 


Anthony, Fessenden, Hard ing, Sherman, 
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and the joint resolution (S: No. 8) for the relief 
of the State of Wisconsin is before the Senate,on 
which the Senator from Wisconsin is -entitled to 
the floor: : 

‘Mr. HOWE. -Iari really obliged to the Sen- 
ate for this kindness, and J will endeavor not to 
abuse‘it. ‘ vores 

I was remarking that this first section which I 
had réad made this grant to the Territory not for 

` iteówn use or benefit, but for some other use, 
and what it was I shall state presently. Accord- 
ing to my ‘understanding of the act, it imposed 
no obligation, no responsibility, no liability upon 
that Territory whatever except to administer the 
trast, and pay over the money to whoever was 
entitled toit. The money arising from this grant 
was dedicated to the specific purpose of building 
this canal. There is this proviso, to wit: 

“Provided, That said main canal shall be commenced 
within three years and completed inten years, or the Uni- 
ted States shall be entitled to reecive the amount for which 
any of said land may have been previously. sold, and that the 
title to purchasers under the Territory shall be valid.” 

This proviso hag been argued by various per- 
sons as if it gave of itself the Government of the 
United States the right to demand of the Terri- 
tory, or of the State which has succeeded the Ter- 
ritory, this fund in case the canal was not com- 
pleted; that it imposed upon that Territory and 
to-day imposes upon the State the obligation to 
repay to the United States the proceeds of this 
grant if the canal was not completed. 1 dissent 
from that view of it altogether. It imposes no 
such obligation upon the Territory, and no obli- 
gation at all is imposed upon the Territory ex- 
cept to administer the trust according to the terms 
of this act, Ideny altogether that the Territory 
was made to guaranty the completion of this 
work. The duty was not charged upon the Ter- 
ritory; the duty was charged upon the company. 
The company had been chartered by the Legis- 
lature of that Territory, but at that time the Ter- 
ritorial Legislature could not pass an act of any 
validity if the Congress of the United States dis- 
sented to it, and in this very act Congress gives 
its assent to that act of incorporation. 

The act then goes onto fix the price of the land. 
It then provides in the fifth section that when the 
State of Wisconsin shall be created it shall be en- 
titled to an amount of stock in this company equal 
to the whole amountof the proceeds of this grant 
which had been invested in the construction cf 
the canal. But that stock was to be held by the 
State not for its ownuse. It could derive no ben- 
efit, no profit, no advantage from the stock. It 
was to be entitled to the earned dividends upon 
that stock; but thosedividends were to be applied 
under the express terms of this act, st, to the 
extinguishment of the stock in the hands of in- 
dividuals. When the stock of individuals was 
all extinguished, then the whole stock of the canal 
would be in the State; but to what end, or for 
what purpose? Not that the State might enjoy 
the toll or any profits from the operation of the 
canal; but to the end to make ita free water chan- 
nel expressly restricted, in levying tolls, to levy- 
ing so much only as should keep the canal in re- 
pair, Under the very terms of this act, there- 
fore, neither the Territory of Wisconsin nor the 
State of Wisconsin could derive any benefit fram 
this grant. 

Now, | insist that itis not a fair, but a very 
unfair interpretation of this statute to say that it 
was a grant of this land to the Territory, which 
was a ward of the General Government, which, 
according to the theory of your own laws, could 
make no contract whatever and assume no lia- 
bility whatever under her own contract; that it 
made this grant toa ward of the Governmentout 
of which that ward could get no benefit whatever 
under any circumstances, and yet imposed upon 
that ward the obligation of completing this canal. 


This idea is enforced still further when you | 


look at the tenth section, which provides 
“That Congress? 


Not the Legislature of the Territory nor the 
Legislature of the State— 

“That Congress may at any time until said Territory 
shall be adinitted as a State, prescribe aud regulate the tolls 
10 be received by said company; and after said Territory 
shall be admitted as a State the Legislature thereof shall 


possess the [ike power; and said act of incorporation is | 


hereby approved, subject to the modification and conditions 
aforesaid.’ 


So that by this act you made this grant to the 


Territory; you enabled the Territory to sell the 
land; you instructed the Territory to pay over the 
money to this very company. You created in 
this act the very agency which should expend the 
money; you declared the very purpose for which 
it should be expended; and you provided that you 
yourselves would regulate the tolls to be imposed 
on this canal if it should be completed. There 
was no power in the world given tothe Territory 
but to sell the land and pay over the money. 

Now, from what clause of this act, or from 
whatconsideration, equitable or otherwise, arising 
on it, can any one assert that the Territory was 
made to guaranty the construction of this canal 
within ten years or-within any time? If to day 
Congress should undertake to make a grant of 
lands, or a grant of money, to any one of your 
Territories, and direct them to invest that fund in 
the stock of a particular company, specifying the 
company, and yet should instruct that Territory 
that they must see that a certain railroad to the 
Pacific, if you please, or any where else, should 
be completed within a given number of years, or 
that the Territory, having paid outthis money, 
should pay it back again to the Government, 
would it not be thought a very onerous and very 
unjust imposition upon the Territory? 

But the sixth section of this act makes the point 
that Iam urging still clearer. No previous clause 
intimates that the ‘Territory shall pay back this 
money under any circumstances whatever; but 
the sixth section of the act does say that the State 
of Wisconsin shall be held responsible to the 
United States for the payment into the Treasury 
thereof of the proceeds of these lands, unless the 
canal is completed; and ifthe seventh section had 
not followed it, it would have raised a strong ar- 
gument in favor of the proposition that the State 
ought to refund the whole proceeds of this grant; 
but the seventh section declares: 

“That in order to render effectual the provisions of this 
act, the Legislature of the State to be erected or admitted 
out of the territory now comprised in Wisconsin Territory, 
east of the Mississippi, shall give their assent to the same 
by act to be duly passed.” 


Thus the first political body which is made to 
assume any obligation under this act is not the 
Territory of Wisconsin, but the State of Wiscon- 
sin, and the State of Wisconsin is not made to 
assume any obligation under it until its Legisla- 
ture shall haveassented toit, The State of Wis- 
consin was not created until ten years after this 
grant had passed Congress. The time for com- 
pleting the canal had then expired, or did expire 
that very season. The canal had not been com- 
pleted. The State of course never did by its Le- 


assume this obligation. It had got no value out 
ofthe grant. It had nothing in the world with 
which to respond for the proceeds of the grant. 
OF course it did not assent and never was asked 
to assent to the grant, and therefore this sixth 
section never became operative, never imposed 
any obligation upon the State. 

But, sir, we nevertheless have an obligation. It 
ig not the obligation, as I have said before, to re- 
fund to the United States the proceeds of this 
grant, but it is an obligation to refund to some- 
body, whoever is entitled to it, the company or 
the United States, that portion of the proceeds of 
the grant which we have not paid over at all. 
The simple fact is that after this enterprise of con- 
structing the canal had -been prosecuted for a 
series of years, the Legislature of the Territory of 
Wisconsin came to the conclusion that the canal 
was not likely to be completed; that it was likely 
to prove a failure. If then they went on paying 
over this money to the company, they camie to 


{ . 
the conclusion the canal never would be com- | 


pleted but the whole fund would be absorbed in 
it, and there would be nothing to repay to the 
Government or to repay to the company. 
that idea the Legislature acted. lt stopped pay- 
ing over money to the company. It continued to 
sell the lands and it appropriated the proceeds to 
its own use. 

The Senatorfrom Maine the otherday read some 
resolutions adopted by that Legislature which he 


gislature, a pledge of its faith and of the State 
which was to succeed it, that it would refund 
these proceeds to the canal company. The Sen- 
ator was mistaken about that. The Legislature 


did not undertake to repay these moneys to the 


gislature give its assent to this grant, and did not j 


Upon | 


construed into a covenant ou the part of the Le- | 


canal company, but to restore them to the canal 
fund. They assumed the obligation of keeping 
the fund intact, ready to be paid over to whoever 
was entitled to it; and the question still is, whether 
the Government of the United States is entitled 
to it or the canal company.: We have the fund; 
weare willing, as I said before, to pay it over to the 
Government or the company, and Jet it be taken 
out of the money which you owe us. . 

Thus, Mr. President, when the State of Wis- 
consin was admitted into the Union about one 
hundred and twenty-five thousand acres of these 
lands had been sold by the Territory; the canal 
had not been completed; there were about thir- 
teen thousand acres of the grant unsold. Atthat 
time you agreed that we might take that thirteen 
thousand acres asa part of the five hundred thou- 
sand acres which you had promised to the State, 
and which you give to all States when they are 
admitted into the Union. That was a new con- 
tract between the State and the United States. 
We took that thirteen thousand acres, a part of 
the grant dedicated to this work, and we paid you 
for itby indorsing it on the five hundred thousand 
acres to which we were entitled. 

Out of the proceeds derived from the one hun- 
dred and twenty-five thousand acres that we had 
sold—I speak in round numbers; that is not the 
exact number of acres—we had paid a certain por- 
tion to the canal company; the balance is in our 
hands. We are willing to dispose of itas you 
say is right, As I have already remarked, the 
resolution as it was introduced proposed to leave 
it in the Treasury. The resolution as it now 
stands amended by the committee proposes that 
at the same time you settle with us you shall set- 
tle with the canal company and ascertain how 
“much of this fund is due to them, and it shall be 
paid tothem. With that we are entirely content, 
of course. It ought to go to those to whom itis 
due, and you ought to settle with the canal com- 
pany and ascertain how much of it is due to them. 
Whatever is due to them you ought to pay them. 

In the Department of the Interior there is an 
account stated with the State of Wisconsin. We 
are credited on your books kept in that Depart- 
ment with this whole five per cent. fund. Thatisa 
clear recognition ofan obligation to account to us 
for that fand under the act which I first read, the 
act of 1846. How have you discharged that ob- 
ligation? In those same books it is discharged 
by charging the State of Wisconsin with these 
one hundred and twenty-five thousand acres of 
land at $2.50 an acre. Upon what principle is 
that charge made? First, they assume that the 
State was made liable under the terms of this 
grant to repay the United States for this grant in 
case the canal wasnotcompleted. | havealready 
shown that no such obligation was imposed upon 
the Territory-or the State by that act. They 
| charge the lands to us at $2 50 an acre, because 
the sixth section of the act of 1838 said that that 
should be the price at which we should pay for 
them. I have already shown that we were not 
to pay for them at all until we agreed to do so by 
an act of the Legislature. Congress, you see, 
; reasoned that the canal would be built; that the 
| building of the canal would make the lands worth 
$2 50 an acre, and that they would sell for $2 50 
an acre; but the canal never was built, the lands 
never were sold for $2 50 an acre, and the al- 
ternate sections which were reserved to the Gov- 
ernment of the United States were reduced to 
$l 25 an acre; and yet we are charged with the 
granted sections at 92 50 an acre. : 

Now, what sort of dealing or transaction does 
that exhibit between the Government of the Uni- 
ted States and the State of Wisconsin? First, 
you make a grant of one half ofa given body of 
lands to the Territory. You instruet the Terri- 
tory to sell those lands and pay the money over 
to an agent that you name. That agent has the 
unrestricted disposition of the money. We must 
pay it to the agent, dt does what it pleases with 
it. Ris directed, to be sure, to use it in the con- 
struction of this canal, bucif it bays other lands, 
orsheep, or ships, or anything else, the Territory 
has no right and no power to control it, and is 
i utterly helpless execpt it does whatthe Territory 
did do, stop paying over the money. We can- 
| not control the expenditure of a dollar. tt goes 
| into the hands of the very agent you appoint. 


1 


i J 
: i| You tell us to do that; and yet you say, according 
i 


to the theory on which this account is made up 


to have done when you made the grant, if the 
agent which you appoint, and not which the Ter- 
ritory appoints, does not do its duty, then the 
Territory or the State shall pay you back twice 


what the lands are worth. ‘The lands were then 
in market at $1 25 an acre. One half-the lands 
were granted to us. You get $1.25 for one half, 
and, although the work is not done, you make us 
pay $2 50 for the other half. Is not that twice 
what the landsare worth? Do you not make ten 
shillings an acre on one half of that body of land 
by that mode ofaccounting? Because your agent 
does not do its duty, you get ten shillings for half 
the land and twenty shillings for the other half; 
whereas, before you made the grant, you offered 
the whole of them to anybody at ten shillings an 
acre. By this mode of accounting under youract 
and not under ours, you make $1 25 an acre out 
of the State of Wisconsin on one hundred and 
thirty-eight thousand acres of land. 
asanything canbe. The State getsno advantage 
whatever. The canal company does not build 
the canal. 

The present Commissioner of the Land Office 
has reconsidered this subject, and is now very 
clearly of the opinion that the Government, if 
they had the right to charge the State of Wiscon- 
sin with anything, had no right to charge it for 
those lands at more than $1 25 anacre. In that 
view I believe he was sustained by the late Sec- 
retary of the, Interior. We propose, therefore, 
in the resolution as it was introduced into the Sen- 
ate, to account for those lands at $1 25 an acre, 
but we say that you should deduct from that as 
much money as we paid over to the company. 
I putit to the Senate if that is not just, if that 
ought not to be deducted. We paidit overto the 
company because you directed us to pay it over, 
and having paid it to the company in accordance 
with your direction to this agent appointed by 
yoursclves, is there any honesty or any fairness 
or any justice in requiring us to pay it back again 
into the Treasury of the United States; to pay it 
twice? Thatis the question. All the money we 
have out of this grant we offer here to account 
for. That which we have paid over in accord- 
ance with your express instructions we do not 
want to account for, we cannot afford to account 
for, we ought not to account for, 

Mr. President, | cannot conceive how I can 
make this claim any clearer than the preceding 
statement has made it, so far as it depends upon 
the terms of these two acts. I do not think there 
is a Senator on this floor who will stand up and 

` say that, as a matter of law, the act of 1838, 
making this grantto the Territory of Wisconsin, 
imposed any obligation upon the Territory what- 
ever, except to pay that money over to the com- 
pany, or to the United States if it did not pay it 
over to the company. That we are willing to do. 

But it is said by some that this liability of the 
State grows out of a subsequent act. When the 
people of Wisconsin formed their State constitu- 
tion they assented, as l have said, to each one of 
these propositions upon which you promised us 
this five percent. fund; but they passed some other 
resolutions asking Congress to do certain other 


things. They were not part of the constitution; | 


they were not embodied in the constitution; but 
they were resolutions submitted to Congress and 
submitted to the people with the constitution. 


And among other things they ask you to permit | 
them to apply this five per cent. fund to the sup- į 
port of common schools instead of applying itto |; 


the building of roads and canals. You assented 


to that, but you assented to it with this proviso: | k 
| the authority to adjust this matter with us, and 
i any U Ate ct) we are finally driven, after this long struggle with 
to graut a quantity of land to the Territory of Wisconsin Il the Executive Departments of the Government, 
| to come to Congress; and we are here, 


| to be sure; but tbat is our misfortune and not our 


© Provided, That the liabilities incurred by the territorial 
government of Wisconsin under the act entitled ‘An ae 
for the purpose of aiding in opening a canal toconneet the 
waters of L 
be paid and discharged by said State.” 


Upon that proviso you were willing that we i 


should apply this five per cent, fund to the sup 
port of schools instead of the making of roads 


and canals; and now upon that proviso thereare | 


those who argue that the State really agreed to 
pay back this whole fund as charged by the Sec- 


retary of the Interior. Would not that be a very | 
extravagant interpretation to pul upon that pro- ! 


viso? You had formerly proposed tous to pay us 
this fund, which now amounts to about two hun- 


Ít is as clear 


Tichigan with those of Rock river, shall | 


i have lost the interest of it all these years. 


dred and fifty thousand dollars, for a considera- 
tion. We paid you that consideration. You pro- 
posed to give'it to us to be applied to roads and 


canals, and we paid you the consideration. Then - 


we asked you to let us apply it to the support of 


schools instead of roads and canals; and accord- 


ing to this interpretation of the proviso you are 


‘made to say, “ Yes, you may apply this $250,000 | 


to the support of schools and not to the support 
of roads, provided you will pay us $313,000,”’ 
which I believe is about the amount which you 
have charged against us now. You will let us 
apply $250,000 to schools instead of roads, pro- 


vided we will not take the $250,000 at all, but will. 


pay you about sixty-three thousand dollars in ad- 
dition. Thatis the real English of that proviso, 
according to this interpretation. It is most ex- 
travagant, most unjust. 

But, sir, I ask Senators to look at the terms of 
the proviso. Weare called upon to assume noth- 
ing but the liabilities already incurred by the Ter- 
ritory of Wisconsin. What were those habilities? 
I have already argued that there was no liability 
existing against the Territory of Wisconsin ex- 
cept to pay out the money which she derived 
from this grant. Part of itshe had paid out, part 
she had not paid out, but has got it now and is 
willing to account for it. That is the only lia- 
bility she had, and that is the only liability that 
is imposed upon the State by the terms of this 
proviso. If anybody can show me any other ex- 
isting liability against the Territory of Wiscon- 
sin, I am ata loss to know where they will find it. 

Thé Senator from Maine made some remarks 
the other day which I regretted extremely. I 
thought they were calculated if not intended to 
prejudice the Senate against this application of 
the State. 

Mr. DAVIS. With the permission of the Sena- 
tor I will ask hima question, and that is as to the 
present condition of the canal and the prospects 
of its completion. 

Mr. HOWE. There is no prospect of the canal 
ever being completed. How much work was ever 
done on it I do not know precisely; but nothing 
in the likenessofa canal has ever been constructed. 
There was a race constructed along for a short 
distance by the Milwaukee river as it passed 
through thecity of Milwaukee, and thereare some 
dams there and some water-power created and 
used. There may be some locks. I do not know 
how that is. I never examined the work; but it 
does not extend probably more than two or three 
miles out of the city of Milwaukee and right along 
the bank of theriver. There probably was work 
done outside of those limits; how far 1 do not 
know. It bas probably been twenty years since 
there has been any work done on the canal, 

The Senator from Maine commented upon the 
delay, the negligence, exhibited by the State of 
Wisconsin in prosecuting this claim, He spoke 
of it as if it was a claim sprung upon Congress 
at this time after we had slept upon it a great 
many years. Allow me to say, sir, we have not 
slept upon it at all, so far as I know. The Sec- 
retary of the Interior has recognized your liabil- 
ity all along from year to year; he has given the 
State of Wisconsin credit for the five per cent. of 
the proceeds of the public lands sold in that State. 
So we found upon your books our claim recog- 
nized just as we present it here. The difficulty 
in the way was that you charged us with funds 
which we denied ourobligation to pay. Wehave 
constantly and uninterruptedly been endeavoring 


_to persuade the Secretary of the Interior that that 


ect him to correct it, and 


charge was unjust, to g 


i! then our claim was recognized just as we insisted 


that it should be. ‘The Secretary has disclaimed 


It islate, 


fault, and itis your great advantage; for you have 
had this money lying in your Treasury, and we 
7 
You 
ought not to fine us, or punish us, or confiscate 
the claim because of that. We are here now, 
and we propose to stay here. I hope the Senate 
will at this time recognize the justice of this 


| claim, which I believe isas palpable as if it rested 


apon one of your bonds, and that this will be the 
end of the controversy. 


| doubt on that point. 


: President. 


the Committee on Public Lands, :: Ce 8, Beis 
Mr. SHERMAN, ‘F suppose: the: tesolution 
goes over, aga matter of course now, nd the ape- 
cial order comesup. The: motion was simply to 
ostpone the special order until the Senator-from 
isconsin concluded his remarks. 0.0.74 


is- 
we 
presume. the . 


Mr. HOWE... If any one else. wishes. 
cuss it, | am willing it should go-over; but 
are prepared to take the vote now, I 
Senator will not object. i 

Mr. SHERMAN. No, sir. K 

The PRESIDENT pro tempore.. The present 
incumbent was not in the chair when the special 
order was laid aside, and was not aware of the 
nature of the motion. : f : 

Mr. HARLAN. . I made the motion in. this 
way, | believe—that was my intention—that the 
Senator from Wisconsin be permitted to conclude 
his argument. I will say to him that I desire to 
submit a very few remarks on the question -be- 
fore the final vote is taken, 

Mr. SHERMAN. I hope then it will go over. 
I move, if it is necessary to submit a motion, 
that this resolution be postponed and the special 
order of the day taken up. ' 

The motion was agreed to. 


NATIONAL CURRENCY. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (H.-R. No. 
395) to provide a national currency, secured bya 
pledge of United States bonds, and to provide for 
the circulation and redemption thereof ie 

Mr.CHANDLER. Ihaveanamendment that 
I desire to propose; but it is suggested to me that 
I had better offer it in the Senate, and therefore 
I will not offer it at present. 

The bill was reported to the Senate asamended. 

The PRESIDENT protempore. The question 
will be on concurring in the Senate with the 
amendments made as in Committee of the Whole. 
How shall the question be taken on the amend- 
ments, together or separately? 

Mr. GRIMES. Separately. 

The PRESIDENT pro tempore. 
will be taken. i 

Mr. DOOLITTLE. I desired to offer an 
amendment in committee. I do not know thatit 


That course 


-is very material whether I offer it in committee or 


in the Senate. I understood the honorable Sena- 
tor from Vermont had an amendment to submit, 
and I supposed that he would submit his amend- 
ment before I submitted mine. 

Mr. COLLAMER. I desired ‘to submit an 
amendment to an amendment of the committee, 
and I thought if we went into the Senate and 
passed on the amendments of the committee I 
should not have the liberty to offer my amend- 
ment before they were passed upon. 

The PRESIDENT pro tempore. They willbe 


i taken up seriatim, and the Senator will have an 


opportunity to move an amendment to the amend- 
ments of the committee as they come along. 

Mr. COLLAMER. If I can have it acted 
upon in the Senate, it is all very well. 

The PRESIDENT pro tempore. There is no 
The question will be on 
concurring in the first amendment made as in 
Committee of the Whole, which will be read. 

T'he first amendment was in section.one, live 
fourteen, after the word ‘ President? to strike 
out the words ‘ by and with the advice and con- 
sent of the Senate; so that the clause will read: 

The chief officer of the said bureau shall be denomin- 
ated the Comptroller of the Currency, and shall be ninder 
the general direction of the Secretary of the Treasury, He 
shali be appointed by the President, on the recommenda- 
tion of the Scerctary of the Treasury, by and with the ad- 
vice and consent of the Senate, ang shall bold his office 
for the term of five years, unless sooner removed by the’ 
y 

Mr. BUCKALEW. I desire to renew the 
amendment that { offered when the bill was in 
committee to that amendment, which was, to in- 
sert in lieu of the words proposed to be stricken 
out the following words: “upon reasons to be 
communicated by him to the Senate.’? That 
amend ment will accomplish the object had in view 
by the House of Representatives, andat the same 
time it will not invade the prerogatives of the 
President in making the removal. 

Theamendment to the amendment wasagreed to. 
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The PRESIDENT pro tempore put the ques- 
tion on concurring in the amendment as amended, 
and declared thatit was concurred in, 

: -Mrs FESSENDEN. I addressed -the Chair 
before that vote was declared. J-should like to 
have. the clause: read as it will: stand if that 
amendment is made, 

The Secretary read, as follows: : 


He shall be appointed. by the President, on the recom- 
mendation of the Secretary of the Treasury, by and with 
the advice and consent of the Senate, and shall hold his 
office forthe term of five years unless sooner removed by 
the President, upon reasons to be communicated by him to 
the Senate. 


Mr. FESSENDEN. I ‘suggest that nothing 
willbe accomplished by that amendment. 

Mr. SHERMAN. Itmight be some restraint. 

Mr, FESSENDEN. The man, whenremoved, 
is outof office, and whether the reasons are good, 
‘bad, or indifferent, does not change the fatt. 
The object of the clause as it stood originally in 
the billas it came from the House was that the 
officer should not be removable by the President 
at all of hisown motion, butonly upon the agree- 
ment of tlie Senate thereto. The Committee on 
Finance thought that that would be changing the 
rule that exists with reference to ali other officers, 
and, although it is very desirable to have this of- 
ficer as permanent as possible, yet in the recess 
of the Senate the President should have the power 
of temoval, because the officer might be a bad 
one, and when the Senate was not in session it 
might be necessary to remove him immediately; 
and therefore they proposed to strike out the 
words ‘by and with the advice and consent or 
the Senate.” Ifthe words suggested by the Sen- 
ator from Pennsylvania are added, the addition 
forms no sort of restraint on the President. He 
may remove him just as he could before, and give 
bis reasons to the Senate when it meets. Those 
reasons may be entirely inconclusive, of no sort 
of consequence, but the removal will stand and 
the matter will remain just as jt was before, I 
do not sec the propriety of requiring him to give 
reasons in a particular case when we effect noth- 
ing by it,.and we impose no restraint whatever 
upon the President by doing it. [should be op- 
posed therefore to adding those words. 

Mr. BUCKALEW. By this amendment we 
do not check the power of the President, but we 
limit his discretion, and he will not exercise this 
power unless he has good reasonsforit. [think 
il is a very prudent and prope: check, especially 
as this officer is to control these large moneyed in- 
terests. It is the policy of the Government that 


the President shall not have combined in him all. 


power over the purse ofthe country and the money 
affairs of the country further than itis absolutely 
necessary. 

The PRESIDENT pro tempore. In order that 
there may be no mistake in regard to the ques- 
tion, the Chair will state that the amendment or 
the Senator from Pennsylvania to the amend- 
ment made as in Committce of the Whole was 
carried, and the Chair was putting the question 
on concurring in the amendment made as in Com- 
mittee of the Whole as amended when the Senator 
from Maine rose. 

Mr. FESSENDEN. I shall not object to the 
amendment to the amendment if gentlemen wish 
it inserted; but it strikes me it is mere form, and 
amounts to nothing. 

Mr. JOHNSON. 
upon the President. ; 

The PRESIDENT pro tempore. The Chair will 
again put the question on concurring in the amend- 
ment as amended. 

The amendment as amended was coneurred in. 


The next amendment was in section one, line 
twenty-nine, in the clause relating to the sureties 
. of the Comptroller of the Currency, after the word 
s responsible” to strike out the words *‘ freehold- 
ers as,” so that it will read “two responsible 
sureties,” 

The amendment was concurred in. 

The next amendment was in section three, line 
seven, after the word “ plates” to insert © not ne- 
cessarily in the possession of engravers or print- 
ers;” so that it will read: 

That there shall be assigned to the Comptroller of the 
Currency by the Secretary of the Treasury suitable rooms 
in the Treasury building for conducting the business of the 
Currency Bureau, in which shall be safe and secure fire- 
proof vaults, in which it shall be the duty of the Comptro}- 


I think it is some restraint 


Ter to deposit and safely keep ali the plates not necessarily 
in the possession of engravers or printers. 


The amendment was concurred in. 


The next amendment was in section six, line 
eight, after the word ‘ particular”? to insert 


county and;” so that the clause will read: 


Second. The place where its operations of discount and 
deposit are to be carried on, designating the State, Terri- 
tory, or district, and also the particular county and city, 
town, or village. : 


The amendment was concurred in. 


The next amendment was in section six, line 
nineteen, after the word “and” toinsertthe words 
* such certificate with;’? and in line twenty-one 
after'the word “notary”? to strike out the word 
“and;’’ so that the clause will read: 

The said certificate shall be acknowledged before a judge 
of some court of record or a notary publie, and such cer- 
tificate, with the acknowledgment thereof authenticated by 
the sealof such court or notary, shall be transmitted to the 
Comptrollerof the Currency, who shall record and carefully 
preserve the same in his office. 

The amendment was concurred in. 


The next amendment was in section nine, line 
six, after the word * State,” to insert “ Territory 
or district; and in line nine to strike out the 
words ‘said State” and insert ‘* the same,” so 
that the clause will read: 2 

That the affairs of every association shall be managed by 
not less than five directors, one of whom shalt be the pres- 
ident. Every director shall, during his whole term of ser- 
vice, be a citizen of the United States; and at least three 
fourths of the directors shall have resided in the State, 
Territory, or district in which such association is located 
one year next preceding their election as directors, and be 
residents of the same during their continuance in office. 


The amendment was concurred in. 


The next amendment was in section twelve, 
line ninetcen, after the word ** shares” to strike 
out the following words: 


Except that the shareholders of any banking association 
having not Jess than $5,000,000 actually paid in as its cap- 
ital stock shall be liable as aforesaid only to the amount 
invested iu their shares. 

And to insert in lieu thereof: 

Exeept that the shareholders of any banking association 
now existing under State law, and having a capital stock 
not fess than 35,009,000 actually paid in, aud a surplus fund 
of twenty per cent. of its capitat stock actually on hand, 
shall be tiable only to the loss of the amount invested in 
tbeir shares so long as said surplus tund shall remain un- 
diminished. 


Mr. SHERMAN. Lam instructed by the Com- 
mittee on Finance to offer an amendment in lieu 
of the amendment adopted in Committee of the 
Whole. It is to strike out all of the clause, as it 
now stands, after the word “except,” and in lieu 
thereof to insert the following: 


That shareholders of any banking association now cx- 
isting under State laws, having not loss than $5,000,000 
of capital actually paid in, and a surplus of twenty per 
cent, on hand, both to be determined by the Comptroller of 
the Currency, shall be liable only to the amount invested 
in their shares; and such surplus of twenty per cent. shall 


he kept undiminished, and be in addition to the surplus | 
And if at any time there shalt be | 


provided for in this bill. 
any deficiency in said surplus of twenty per cent., the said 
banking association shall not pay any dividends to its 
shareholders until such deficiency shall be made good; and 
in case of such deficiency the Comptroller of the Currency 
may compel said banking association to close its business 
and wind up its affairs under the provisions of this act. 


This amendment has been framed to mcet the 


criticism that was made upon the amendment of | 
lt was objected that the surplus | 


the committee. 
provided for as to the Bank of Commerce was not 
in addition to the surplus provided for all banks. i 
This proposition makes that clear and distinct. 
It was also objected that there was no way of; 
compelling the surplus to'be kept undiminished.. 
By the amendment I now offer, the Comptroller 
of the Currency is required in such a case to wind | 
up the bank, so that it makes it clear and obvi- | 
ous. The surplus of twenty per cent. to be kept 
undiminished is in lieu of and in place of the in- 
dividual liability of the stockholders. 

Mr. GRIMES. Mr. President, this idea of | 
making a distinction in behalf of one great mon- | 
eyed corporation of the country when we are es- 
tablishing what its friends call a‘ uniform sys- 
tem of banking,” 1s so exceedingly abhorrent to 
my sense of fair play, of justice, and equity among 
the different corporations and citizens of the coun- 
try, that Í think it incumbent upon me to ask for | 


l 
i 
i 
| 


| the yeas and nays on the adoption of this amend- | 


ment and all others that are calculated to confer 
this exclusive privilege upon anybody or any in- | 
stitution. 


The PRESIDENT pro tempore. Does the Sen- 
ator desire the yeas and nays upon the amend- 
ment to the amendment? : 

Mr. GRIMES. Yes, sir, and all other amend- 
ments that will authorize one bank in this country 
to become a bank of issue without any personal 
liability, when we require the stockholders of ev- 
ery other bank in the country to be thus respons- 
ible. . 

Mr. JOHNSON. [am not sure that I under- 
stand the amendment of the committee, or the 
proposed substitute offered by the member from 
Ohio. Does the amendment of the committee 
make the shareholders of the bank personally 
responsible? y 

Mr. SHERMAN. I thought I had explained 
this before sufficiently, but 1 will now make the 
explanation over again. The only bank that 
would be described by these words is the Bank 
of Commerce, of the city of New York; a bank 
with a capital of $9,000,000. g 

Mr. MORGAN. Ten millions. 

Mr. SHERMAN. Ten millions, the Senator 
informs me. I supposed it was nine. It has a 
surplus of twenty per cent. on its capital stock 
actually paid in. It is a bank organized under 
articles of association, not under the laws of the 
State. It was originally organized as a partner- 
ship, all the stockholders signing the articles of 
partnership or articles of association. By those 
articles, the directors were empowered to accept 
any charter either from the General Government 
or from the State government, without any quali- 
fication as to the conditions or terms, except that 
they were to accept nocharter which would make 
the stockholders individually liable. The articles 
of association were drawn by Chancellor Kent, 
and it was supposed that the bank would susper- 
sede or take the place of the Bank of the United 
States. Theonly restriction upon the powers of 
the directors in accepting a charter was that they 
could not accept one. which would make the stock- 
holders individually liable. This was a restraint 
upon them, . 

The Bank of Commerce is very desirous to come 
in under this general banking Jaw in order to 
make a uniform banking system. The Govern- 
ment, the Secretary of the Treasury especially, 
thinks it very important to get this large bank to 
take the lead in changing these institutions from 
State. banks into national banks. It is deemed of 
vital importance. We do not wish to give this 
Bank of Commerce any privilege whatever that 
we do not give to any other banks, but’the trouble 
is that they cannot, under their articles of associa- 
tion, come in and become a bank under this law 
without the assent of every stockholder, and that 
is a condition impossible to be performed. It is 
represented to us that the stockholders are scat- 
tered all over the world, and many of them are 
minors; some in Cuba, some in France, some in 
England. Thereare twenty-five hundred of them; 
aud it isa well-settled principle of the law of part- 
nership that a change of this kind cannot be ef- 
fected without the assent of every person inter- 
ested, and every stockholder would have to sig- 
nify his assent. 

Under these circumstances, we deemed the im- 
portance of getting this bank into this system suf- 
ficient to waive the rule as to the general liabilit 
of stockholders; but as a substitute for the indi- 
vidual liability of the stockholders we require this 
bank to keep $2,000,000 of surplus banking cap- 
ital paid up in full; we require them to keep it 
undiminished, and if they ever allow that surplus 
to fall below the minimum, then the Comptroller 
of the Currency is required to wind them up under 
the general provisions of the act, which are very 
severe. 

I will agree with the Senator from Iowa that 
there ought to be no exception made in favor of 
the Bank of Commerce or any other bank, if the 
reasons were not sufficient to indace the excep- 
tion. I would not grant it simply to do a favor 
to the Bank of Commerce, or any other bank; 
but the circumstances of the case are such that 
-the Committee on Finance, aftera patient and care- 
ful examination of the whole matter, with some 
reluctance agreed to make an exception for this 
bank. They believed that good might result from 
it, and that we had so far restrained and limited 
them that the privilege was not for their benefit, 


but for the benefit ofthe Government. As forthe 
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surplus, I have not a doubt, and I think the Sen- 
ator from Jowa must himself see that a surplus of 
twenty per cent., amounting to $2,000,000, con- 
stantly kept on hand is more than equivalent to 
any personal individual liability of stockholders 
for the amount of their shares. It so seemed to 
us, and therefore we reported the amendments. 

Mr. JOHNSON. The amendment is not con- 
fined to the Bank of Commerce. 

Mr. SHERMAN. The descriptive words are 
such as to describe no othér bank in the United 
States. If I were legislating solely on my own 
view, I would rather say the Bank of Commerce 
may do so and so; but it was deemed better to use 
descriptive words. In speaking of this matter, I 
speak of the Bank of Commerce because I donot 
wish to mislead or deceive any one. Itis the 
only bank. with a capital exceeding $5,000,000 
organized under State law. Thatisa fact of pub- 
lic notoriety, and the descriptive words can reach 
no other and would apply to no other bank. The 
bill as it came to us from the House of Repre- 
sentatives described all banks with a capital of 
$5,000,000, but the amendment of the Committee 
on Finance expressly describes only banks or- 
ganized under State laws with a capital exceeding 
$5,000,000 and with a surplus of twenty per cent. 
ican state with perfect confidence that there is no 
such bank in the United States except the Bank 
of Commerce, and that is the only bank that can 
avail itself of the privileges of this amendment. 

Mr. JOHNSON. But there is nothing to pre- 
vent the States from chartering banks with a cap- 
ital exceeding $5,000,000. 

Mr. SHERMAN. It only applies to those 
now existing. 

Mr. JOHNSON. 
ing banks. 

r. SHERMAN. The descriptive words of | 
the amendment are ‘* banking association now eX- | 
isting under State law.” 

Mr. HENDERSON. I will suggest to the Sen- 
ator from Ohio that I think this amendment will 
include the American State Bank of New York, 
which has a capital of $5,000,000. The Bank of 
Commerce has $10,000,000. 

Mr. SHERMAN. J have conversed with a 
great many bankers and gentlemen opposed to 
this proposition, and they say expressly that there 
is no other bank that comes within these descrip- 
tive words. 

Mr. HENDERSON. It is stated in a work 
that E have here, which has been recently pub- 
lished, and I have no doubt of its correctness. 

Mr. SHERMAN. The cashier of this bank, 
George S. Cole, was here personally, and: bore 
testimony that no other bank was included, They 
may not. have the surplus on hand. 

Mr. HENDERSON. That may be. 

Mr. SHERMAN. If Senators desire to do so 
they may increase the amount from five to six or 
seven millions; but I am sure that the descriptive 
words of theamendment do notinclude that bank, 
or any other bank, except the Bank of Commerce. 

The PRESIDENT pro tempore. The question 
is on the amendment offered by the Senator from 
Ohio to the amendment adopted in committee, on 
which the yeas and nays have been ordered. 

Mr. FESSENDEN. I desire to state that my | 
colleague, Mr. Morriit, is absent on account of 
sickness. 

The question being taken by yeas and nays, 
resulted—yeas 20, nays 12; as follows: 

YEAS—Messrs. Anthony, Chandler, Clark, Conness, 
Dixon, Fessenden, Foot, Foster, Hale, Harris, Johnson, 
Morgan, Pomeroy, Ramsey, Sherman, Sprague, Sumner, 
Ten Eyck, Van Winkle, and Willey—20. y 

NAYS—Messrs. Buckalew, Collamer, Davis, Doolittle, 
Grimes, Harding, Henderson, Nesmith, PowcH, Riddle, 
Trumbull, and Wilsou—l2. 

ABSEN T--Messrs. Brown, Carlile, Cowan, Harlan, Hen- 
dricks, Hicks, Howard, Howe, Lane of Indiana, Lane of 
Kansas, McDougall, Morrill, Richardson, Saulsbury, Wade, 
Wilkinson, and Wright—17. 

So the amendment to the amendment was 
agreed to. 

The amendment as amended was concurred in. 

The nextamendment was in section sixteen, 
line twenty-two, after the word ‘desire” to in- 
wsert the words ‘to reduce its capital or,” and 
after the word ‘‘act”’at the end of the section to add 
“nor from taking up the bonds upon which no 
circulating notes have been delivered;’’ so that 


I am not speaking of exist- 


| 


the proviso will read: : 
Provided, "Uhat nothing in this section shall prevent an į 
association that may desire to reduce its capital or to close ! 


up its business and dissulve its organization from taking 
up its bonds upon returning to the Comptroller its circu- 
lating notes in the proportion hereinafter named in this 
act, nor for taking up the bonds upon which no circulating 
notes have been delivered. ` 


The amendment was concurred in. 


_ The next amendment was in section nineteen, 
line four, after the word “ States” to insert ‘in 
trust for the association;’’ so that it will read: 


That all transfers of United States bonds which shall be 
made by any association under the provisions of this act 
shali be made to the Treasurer of the United States, in 
trust for the association; &c. 


The amendment was concurred in. 


The next amendment was in section nineteen, 


line twenty-four, after the word ** kind” to in- 
sert the words ‘fand numerical designation,” 
and in line twenty-five, after the word ‘‘ of” to 
insert the word ‘‘the;”? so that the clause will 
read: 


And it shall be the duty of the Comptroller, immediately 
upon countersigning and entering the same, to advise by 
mail the association from whose aecount such transfer 
was made of the kind and numerical designation of the 
bonds and the amount thereof so transferred. 


The amendment was concurred in. 


The next amendment was in section twenty- 
two, line twenty, after the word ‘‘ same” to insert 
the word “to.” 

The amendment was concurred in. 


The next amendment was in section twenty- 
four, line four, before the word “destruction” to 
strike out the words ‘loss or.” 

The amendment was concurred in. 


The next amendment was in section twenty- 
five, line two, to strike out the words “either 
the president or cashier of;’? so that it will read: 
gahat it shall be the duty of every banking associasion; 

e; 

The amendment was concurred in. 

The next amendment was in section twenty- 
five, line twelve, before the word “agent”? to in- 
sert the words *‘ officer or.” 

The amendment was concurred in. 


The next amendment was in section twenty- 
six, line twenty, after the word “ Comptroller” 
to insert the following words: 


Upon the terms prescribed by the Secretary of the Treas- 
ury, may permit an exchange to be made of any of the 
bonds deposited with the ‘Treasurer by an association for 
other bonds of the United States authorized by this act to 
be received as security for circulating notes, it he shall be 
of opinion that such an exchange can be made without 
prejudice to the United States; and he. 


The amendment was concurred in. 


The next amendment was in section twenty- 
six, lines twenty-nine and thirty, to strike out 
the words “shall not diminish” and insert the 
word ‘*that;?? and in line thirty-one, after the 
word ‘Treasurer’? to insert the words ‘shall 
not be diminished ;” so that the proviso will read: 

Providd, That the remaining bonds which shall have 
been transferred by the banking association offering to sur- 
render circulating notes shall be equal to the amount re- 
quired for the circulating notes not surrendered by such 
banking association, and that the amount of bonds in the 
hands of the Treasurer shall not be diminished below the 
amount required to be kept on deposit with him by this 
act. 


The amendment was concurred in. 


The next amendment was in section twenty- 
seven, line eleven, to strike out the word “or” 
and insert ‘and. ”? 

The amendment was concurred in. 


The next amendment was in section twenty- 
eight, line seven, after the word ‘ security” to 
strike out the words “ for loans made by such 
association in the usual course of its banking 
business, or for money due thereto,” and to insert 
* for debts previously contracted;’’ so that it will 
read: 

That it shall be lawful for any such association to pur- 
chase, hold, and couvey real estate, as follows: 

First. Such as shall be necessary for its immediate ac- 
conmodition in the transaction of its business. 

Second. Such as shall be mortgaged to it in good faith by 
way of security for debts previously contracted. 


The amendment was concurred in. 
The next amendment was to add at the end of 


section twenty-eight the following words: 


Nor shali it hold the possession of any real estate under 
mortgage, or hold the title and possession of any real es- 
tate purchased to secure any debt due to it, fora longer 
period than five years. 


The amendment was concurred in. 
The next amendment was in section twenty- 


nine; line four, to. strike out«the words f(a fate ` 
not exceeding: seven per cént; per annuny” and 
4o insert in Heu thereof: Bagh gs Lethe Ps 
The rate allowed. by the laws of the State‘or Torritoty 
where the bank fs located, and. no more. And when yo 
rate is fixed by the laws of the State or Territory, the bank 
may take, receive, reserve, or charge á rate not exccuding 
seven per cent, i PS st 


ven”? 
22g 
as to make the uniform rate of interest six per 
cent. instead of seven. Í ou ; 
This bill purports to be a bill to provide a'na- 
tional currency, and its friends claim that itis to 
havea uniform operation all through the country. 
Let me tell the Senate how it will operate in ‘the - 
State of which I happen to bea citizen and a rep- 
resentative, in part, in this body. In the State of 
Iowa the legal rate of interest is six per cent., but 
where special contracts are entered into the ‘par- 
tiescan receive ten percent. Under this billasit 
stands each one of these national banks can re- 
ceive ten per cent. on all its discounts and all its 
monetary transactions, while in the adjacent 
States the rate will be only six per cert. Inthe 
State of Ilinois, just across the river from where 
I live, the rate of interest will be only six percent. 
Mr. TRUMBULL. The lawof Illinois is pre- 
cisely like that of lowa. Six per cent, is the legal 
rate of interest, but they may charge ten by spe- 
cial contract. : 
Mr. GRIMES. [thought they changed the law 
a few years ago in IIlinofs. Then in the States of 
Illinois and Iowa the banks may take ten per 
cent. under this law on all money transactions, 
while in the States adjacent they can only take 
six per cent. A few years ago when we estab- 
lished a banking system in our State—one that 
is entirely satisfactory to the people, and which 
they are not so extremely anxious to have over- 
thrown as the pegple of some of the States seem 
to be desirous tht theirs should be overthrown 
by this system—it was provided that banks under 
that system should be entitled to receive ten per 
cent. untila certain time, and then after the lapse 
of acertain number of years, which have already: 
elapsed, they were authorized to take eight per 
cent.; and that isthe rate of interest they are now 
authorized to receive. After the lapse of a cer- 
tain other number of years, I believe, the inter- 
est is to be reduced to six per cent.; that will be 
in a couple of years more. Then we shall have 
in the State of Iowa banks under this charter re- 
ceiving ten per cent., and the banks under the 
State authorities receiving only six per cent.; and 
it will produce a condition of things which will 
not be desirable. i 
This is no time to be increasing the rate of in- 
terest. We should not raise the rate of interest 
in those States where six per cent. is now the 
legal rate of interest to seven per cent. We 
should certainly not interfere with those Statesto 
increase the rate of interest one seventh; but it 
would be infinitely better to bring it down in the 


f two States only (I think Michigan and New 


York) where seven per cent. is the legal rate, from 
seven to six per cent. 

Mr. POMEROY. lonly desire to say that I 
think a uniform rate of interest is desirable and 
oughtto be fixed in this- bill, if it is a bill to estab- 
lish a national currency, because if we leave the 
rate of interest to be established by the States 
and Territories (and the bill allows banks to be 
organized in Territories) what will be the result? 
In some States they make that legal which the 
parties agree to. In my State, for instance, that 
rateislegal which parties to the instrament agree to 
at the time they execute it, not exceeding twenty 
per cent.; and it will be so in the Territories 
where there may be a bank and where there is no 
rate of interest established by law. I think we 
should havea uniform rate of interest. I do not 
agree entirely with the Senator from Jowa that 
it should be six per cent., but [think seven per 
cent. should be the uniform rate. I insist on that. 

Mr. TRUMBULL. I cannot agree with the 
Senator from lowa or the Senator from Kansas 
as to the propriety of striking this out; nor do I 


| appreciate their reasoning that because this bill 


provides for a national currency the rate of inter- 
esteverywhere mustbe uniform. Money is worth 
more in some portions of the country than in 
others. Money commands a higher rate of in- 
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terest-in néw. sections of the country than it does 
-in the old. There is less capital there and more 
demand for money. This provision of the billis 
Not an interference with the States, but on the 
cothershand an agreement with the States. Ftal- 
lows the same rate of interest in a State which is 
‘allowed by the laws of the State. 

Mr, GRIMES.: But :the law of my State, +f 
the Senator will permit me, declares that a bank 
in that State shall only receive eight per cent., 
and that after a certain number of years longer a 
bank shall only: receive six per cent. But your 
banks under this law can receive ten per cent. 

Mr. TRUMBULL. Your Legislature in lowa 
may. regulate that if they think proper; but how 
is a. bank -to succeed in the State of Iowa, or in 

_ the State of Hlinois, or any of the western States 
under this bill if you limit the rate of interest to 
six or seven per cent.? The banks we have es- 
tablished in the West receive a higher rate of in- 
terest than that; individuals receive a higher rate 
of interest. The Senator from Iowa tells us that 
the banks in Iowa are limited at this time toa 
certain amount. It will becompetent for the Le- 
gislature of Jowa, if it thinks proper, and this bill 

asses ` 

Mr. GRIMES. The banks in your State are 
limited to six per cent. 

Mr. TRUMBULL. That may beso. Itwill 
be competent for the Legislatures of the several 
States to control this matter; but I do not think 
any banks will be established under this bill in 
the West; if any benefit-is to. be derived from 
these banking institutions, I do not think we shall 
have it in the West at all, if you fix the rate of 
interest at six per cent, That is the very reason 
national banks have not been established in the 
State of Ilinois. I was told by leading bankers 
of Chicago that they would not undertake toen- 
ter upon a system of banking under this provis- 
jon. The law of last year provided that no higher 
rate of interest should be allowed than the legal 
rate established in the State, IẸ the State of New 
York seven per cent. was allowed; in the State 
of Ilinois six per cent. is the rate of interest; but 
the Jaw allows parties to contract to pay a higher 
rate of interest, not exceeding ten per cent. Un- 
der the law asg it originally stood a bank estab- 
lished in IHinois could only charge six per cent., 
while a bank in the State of New York, where 
moncy was less valuable than in Ilinois, could 
charge seven percent, I think, ifany good is to 
arise from these banking institutions, the law 
should be go framed that they may be established 
in all parts of the country; and it ig no interfer- 
ence with State authorities, or with the authority 
of the different States, to control this rate of in- 
terest, The State of Kansas may do it, or the 
State of lowa, or the State of Minois, orany State, 
and there can be no complaint by the people of 
these States ifitis left to the control of their Legis- 
latures; but the bill will be worthless in a large 
portion of the country if a uniform low rate of 
interest is fixed, and no banks will be established 
under it, 

Mr. SUMNER. 
that in establishing this system we ought to fol- 
low the idea of uniformity as much as possible. 
I therefore go with the Senator from Kansas in 
suggesting that we certainly should not refer this 
matter to the States; we ought to determine it 
here in the bill one way or the other, [do not 
mean now to say whether it should be six per 
cent. or seven per cent., nor do I mean to say 
whether there should be any limitation. Thatis 
a question which Senators do not seem to have 
approached. - | understand that in England—— 

Mr. CONNESS. Will the Senator permit me 
before he proceeds? 

Mr, SUMNER, 

Mr. CONNESS. 
suggestion, 


Mr. SUMNER. 


I have only a word to say. 
I was only going to makca 


I understand thatin England 


all usury laws have been repealed aud there is | 
now no limitation on the rate of interest which | 


the Bank of England may demand. That is a 
great question on which a great deal may be said 
on both sides, L know something of the argu- 
mentas it has been presented on cach side. The 
framers of this bill, however, seem to have settled 
that question in advance, and to have determined 
that we should fix a certain rate of interest. E 
am not disposed to raisc that question, but Lam 


clear that if we undertake to Hx the rate of ib- H 


[t scems to me very clear’ 


terest we should do so positively, definitively, 


and not leave it hereafter to be determined by the 


different States. 

Mr. CONNESS. Ishould like to ask the Sen- 
ator from Massachusetts how much chance there 
would be or what prospect there would be to in- 
duce the investment of capital in this mode of 
banking in the State which I in part represent 
here, if we fix the rate of interest arbitrarily at 
either six or seven per cent., which seems to be 
the average rates allowed by the States of the 
East? Our legal rate of interest is ten percent. in 
the absence of a contract, whilea special contract 
may be mude fixing the rate of interest at any 
rate the parties may agree to. [tmay be that.we 
shall never have a bank established in that State 
under this Jaw, but there are a great many good 
people in that State, and a great many clear think- 
ers, who believe that if this system of banking 
was extended to the State, capital would find its 
way there for both publie and private improve- 
ments when it could be obtained at ten per cent. 
per annum, very much more rapidly than the use 
of capital can be obtained there now while the 
really current rates may be stated to be perhaps 
two or two and a half per cent. a month, or the 
equivalent of twenty-four or twenty-five percent. 
per annum. 

l know that the Senator from Massachusetts 
wishes to arrive at right conclusions; and I ask 
him to take this matter into consideration. As 
has been suggested, if this provision be objection- 
able to any State, let the State fix the rate of in- 
terest that shall be charged within its borders, or 
let the State adapt itself to the seven per cent. 
fixed here in the absence of a State regulation. 
It occurs to me that it would certainly be fatalto 
the application of this system to a very large, im- 
portant, and growing portion of the country 
where capital ata cheap rate is more necessary 
than in any other part of the country, to arbitra- 
rily fix a rate of interest so low that money can- 
not be obtained forit. You might as welladd to 
this act a proviso: “ Provided, ‘That nothing con- 
tained herein shall ever be held to apply to the 
State of California or to the Pacific coast.” A pro- 
vision to fix arbitrarily the rate of interest at six 
or seven per cent. would be just as effectual as 
the proviso that I suggest. 1 hope Senators will 
adopt no such provision. Some measures may 
have been taken prior to this period of time for 
the establishment in my State of the banking sys- 
tem contemplated in, this act; and I should cer- 
tainly very much dislike to see such a provision 
introduced into thisactas would inhibit and make 
it impossible to establish a circulation in that 
country. 

Mr. GRIMES. 1 move to insert after the 
word “the,” in the fifth line, the word * legal,” 
and to strike out the word “allowed” and to in- 
sert “ established ;”’ so as to read, “interest at the 
legal rate established by the laws of the State or 
Territory where the bank is located.”? As I un- 
derstand it, the case is this: the legal rate estab- 
lished by law in my State, for instance, is six 
per cent., but by special contract parties are au- 
thorized to receive ten per cent. IT want these 
banks to stand exactly on the same footing with 
everybody else where there is not a special con- 
tract. Ido not want every contract made between 
a bank and private individuals to be regarded as 
a special contract, and excepted from the gen- 
cral rule that prevails in the State, and then al- 
low these banks to take a greater percentage than 
is allowed to the local banks. S 

It is said that the State of Hlinois and the State 
of fowa may change their interest laws if they 
are dissatished with this. 
established their interest laws. They say that 
they do not want a bank to receive more than six 
per cent. iv the State of {llinots, and they say in 
the State of Jowa thata bank after two years from 
this time shall reccive only six percent., and now 
you propose by your legislation to change that. 
The Senator from Illinois says that because the 
legal rate of interest of the State was established 
in the national bank law of last year, to which 
this is an amendment or supplement, and that is 
only six per cent., they have not established any 
national banks m the State of Hlnois. 

Mr. TRUMBULL, 1 did not say that none 
had been established. Some have been estab- 
lished, but they are small banks. Thesystem has 
not been generally gone into. : 


They have already | 


Mr. GRIMES, It has not been gone into be- 
cause the bankers in Chicago can make more 
money by keeping outofit than they can by going 
in at present, for they are mere dealers in the 
shinplasters of eastern banks, and so long as they 


| continue to be dealers in the issues of those banks 


they will not go into banking operations under 
this bill. Butif-the Senator will go over to the 
State of Iowa he will find that under the law of 
last year, under which the rate of interest is only 
six per cent., a national bank has been established 
in almost every county town in the State, and 
there has not been the slightest idea on the part 
of the bankers who have thus invested their money 
that they were going to have the rate of interest 
increased. This will be a perfect windfall, a god- 
send to them if it passes, and allows them to take 
four per cent. more than they supposed they were 
to obtain under the act by which they were in- 
corporated. 

Mr. BUCKALEW. I suggest to the Senator 
from lowa that better words would be ‘ general” 
and“ fixed;’’ so as to read, “ the general rate of 
interest fixed.” Of course these special rates are 
as much legal as the general rate, ; 

Mr. GRIMES. Iso modify my amendment. 

The PRESIDENT pro tempore. The amend- 
ment of the Senator from lowa as modified is to 
insert the word ‘general’? before ‘‘rate,’? and 
after the word “rate” to insert *‘ fixed,” striking 
ont the word *allowed;’’ so as to make the clause 
read, “the general rate fixed by the laws of the 
State or Territory;’’ &c. 

Mr. SHERMAN. I should be very glad to 
assent to any reasonable amendment; butitseems 
to me that this would be making a discrimination 
in fevor of the State banks and against the banks 
organized under this law; and this proposition, 
so far as I know, will not affect the banks in any 
State but Iowa, and perhaps IHinois. Why 
should we discriminate against these banks in fa- 
vor of the State banks? If by the policy of the 
laws of Iowa it is deemed necessary to allow the 
banks of Jowa to charge eight per cent. interest 
up to a certain time, why not extend that same 
privilege to the. banks organized under this act? 

Mr. GRIMES. I think that between twenty 
and thirty banks have been established in the State 
of Iowa under the law to which this bill is an 
amendment, with the perfect understanding that 
they were to receive six per cent. interest on their 
loans,andno more. | ask the Senator from Ohio 
who has charge of this bill if he hes received any 
intimation, any petition, any request, from any 
of the representatives of those banks, asking that 
the rate of interest should be raised from six per 
cent,, which they are drawing now, to ten per 
cent., which would be authorized by this bill as 
it stands, 

Mr. SHERMAN. No,sir,notatall; and inthe 
State of Ohio, where this system has been more 
generally adopted than in any other State of the 
Union, our laws allow but six per cent., and their 
forfeitures are severe, That, however, is not the 
point I wish to make. The State of Iowa has it in 


| her power at any time to repeal this exemption in 


favor of the State banks; but while thosc banks 
are organized and exist there, and Have the priv- 


| ilege of receiving eight percent. interest, I do not 


sec any reason why the same privilege should not 
be extended to the national banks. The reason 
why I am opposed to the amendment of the Sen- 
ator from Iowa is that if adopted it will continue 
in existence the State banks that are entitled to 
the special privilege of taking a greater rate of in- 
terest than will be conferred by the general law 
on the national banks. I hope to sce all these 
State banks induced to come into the national 
system, and thus have uniformity. I should pre- 
fer a general uniform rate of interest, six or seven 
per cent.; but that has been found to be imprac- 
ticable, The States vary on that question. New 
York, Michigan, Wisconsin, and one or two other 
States fix the rate of interest at seven per cent, 
waile in New England and Pennsylvania and Ohio 
it is six percent. We found that the attempt to 
fix a uniform rate of interest would create go 
many disputes and rivalries and troubles that we 
finally had to yield that point, though I believe 
the fixed rate of seven per cent, ought to be ese 
tablished for all these banks. [ say seven per 


| cent. because that is the law of the State of New 


York, where most of the heavy commercial trans- 


i actions of this country are carried on, and to ix 
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banking law 
banks in the State of New York. But E have 
yielded my-opinion on that subject, and I hope 
the amendment of the committee, which was very 
carefully considered, will be allowed to stand. > 

Mr. GRIMES. The Senator makes an appeal 
to the Senate in behalf of the national banks in 
my State; and he says there will be great injus- 
tice done to them because the State banks are per- 
mitted under the present law of my State to draw 
eight per cent. interest, There has been no clamor 
from the twenty or more national benks in my 
State on this subject. They have not been dis- 
satisfied with the rate of interest they ure now. au- 
thorized to receive, which is only six per cent. 
They have not been importuning Congress, in 
this branch or the other, to be permitted to nearly 

“double the rate of interest they expected to re- 
ceive when their banks were organized, and they 
made a contract with the Government and with 
the people of that State that they would transact 
their money business at the rate of six per cent. 
interest. Why does the Senator constitute him- 
self a special defender and protector of these na- 
tional banksin my State? They are not injured. 
They do not claim that they have been injured. 
They have sent no petition or request to the Com- 
mittee on Finance, as the Senator himself has told 
us, But it is said we may go to the next Legis- 
lature and ask them to change our interest laws. 
The Legislature of our State hus just adjourned 
and will not meet again for nearly two years. In 
the mean time divers banks will be established 
under this law, and they will be authorized by 
this law if the bill stands as it is to receive ten 
per cent. interest, and then they will come here 
and make a pitiful mouth and say they had a spe- 
cial or implied contract with the Government that 
they should be permitted to receive ten per cent. 
interest; and in the mean time, during the two 
years that will elapse before the meeting of our 
General Assembly, these banks will be shaving 
the people at the rate of ten per cent. interest, 
getting nearly double the amount of money into 
their treasury from the people that they expected 
to receive when they entered into the corporation 
and made the contract with us to carry on bank- 
ing at the rate of six per cent. interest. 

Mr. JOUNSON. Will the Senator permit me 
to ask him if by the laws of [owa the banks can- 
not by special agreement receive more than six 
per cent.? 

Mr. GRIMES. They can receive eight per 
cent. at this time, but the banks are excluded from 
the general law which authorizes private individ- 
uals to take ten per cent. i i 

Mr, JOHNSON. But they can now take eight 
per cent, by agrecment. 

Mr. GRIMES. Yes. 

Mr. JOHNSON, And in the absence of agree- 
ment they only get six per cent. 

Mr. POMEROY. What do the national banks 
get? 

Mr. GRIMES. Six percent. A large number 
of them have been established all over Lowa, 
charging six percent. ` 

Mr. JOHNSON. The Senator says that by the 
amendment which he proposcs the banks to be 
constituted under this act are only to receive the 
general rate of interest fixed by the laws of the 
State. [sit meant by that to say that these banks 
are not to receive cight per cent.? 

Mr. GRIMES. Yes, sir; and that is the case 
with the national banks that are now there; hav- 
ing been established under the law as it now 
stands, they can charge but six per cent. 

Mr. SHERMAN. The Senator says that } 
wish to change the law in favor of the national 
banks in lowa. Theact of last year under which 
they are organized is the same as the amendment 
now proposed by the Committee on Finance, so | 
that their rights and privileges will be precisely 
the same under the new act as under the old, The 
words are almost identical and have the same le- 
gal effect. 

Mr. POMEROY. I did notunderstand the Sen- 
ator: from lowa before. 1 understand him now 
that he is willing the State banks shall receive 
eight per cent. and the national banks six per cent. 
fs that it? 

Mr. GRIMES, I have not anything to do 
with being willing or unwilling to say what the | 


į receive eight per cent. 


stand. Iowa allowed her banks to take ten per 
cent. for a time, and then to come down to eight: 
per cent. for a series of years, but ata certain 
time to come down to six per cent. Inthe mean 
time Congress comes in and creates new banks 
under the law to which this isa supplement, and 
banks have been created under that law. Ido 
not want these new banks to be drawing ten per 
cent. interest while the citizens take but six per 
cent., and that rate is the uniform law of the State 
except for special contracts, and when- under the 
act incorporating the State banks they can only 


Mr. POMEROY. May I inquire of the Sen- 
ator, then, what is actually the rate of interest 
which the national banks now established in his 
State receive? 

Mr. GRIMES. 
cent. 

Mr. POMEROY. It cannotbeso 4f that is not 
the rate established by the law of the State. 

Mr. GRIMES. Why not? À 

Mr. POMEROY. I understand the law we 
passed last year fixed the rate of interest for the 
national banks precisely at the rate fixed by the 
law of the State, and this amendment of the com- 
mittee is the same thing. 

Mr. GRIMES. No, sir. 

Mr.SHERMAN. Thesame thing precisely. 

Mr. GRIMES. l beg the Senator’s pardon. 
Here is the law of last winters. 

é JSvery association may take, reserve, receive, and charge 
on any Idan or discount made, or upon any note, bill of ex- 
change, or other evideuce of debt, such rate of interest or 
discount as is for the time the established rate of interest 
for delay in the payment of money.” 

Mr. SHERMAN. If the Senator wishes the 
word “established” before ‘rate, Tam per- 
fectly willing to put it in here. 

Mr. GRIMES. I was going to show the Sen- 
ator that the law of last winter is not the law he 
proposes to enact now. That was “the established 
rate of interest’? by the law of the State, What 
was the rate established? Six per cent. was the 
rate established by the laws of the State, but there 
was an exception which declared that when pri- 
vate individuals chose to make a special contract 
as between themselves the rate of interest might 
be as high as ten per cent. Now let me read to 
the honorable Senator what he proposes: “ Inter- 
est at the rate allowed,’ not * established? —“ at 
the rate allowed by the laws of the State.” Ten 
per cent. was allowed by the laws of the State, 
but ten per cent, was not the “established” law 
of the State. I apprehend that there is not a Sen- 
ator who does not see that there is a very wide 
difference between the law of last winter, which 
authorized thera to take the rate of interest “ es- 
tablished” by the laws of the State, and this act 
which it is proposed to pass into a law, allowing 
them to take the rate which may be ‘allowed’? | 
by the laws of the State, which runs up as high 
as ten per cent. 

Mr. SHERMAN, JI willagree at once to sub- | 
stitute the word ‘established’? for t allowed.” 
There is no difference between the legal meaning. 
of the word “allowed”? and the word “ estab- 
lished.” The legal effect is the same. 

Mr. GRIMES. tam content with that; Iwill | 
compromise with the Senator and take the word | 
* established.’”’ i 

Mr. SHERMAN. I will move to insert the 
word ‘established?’ Instead of “allowed.” 

Mr. GRIMES, I will withdraw my amend- 
ment to get that. 

The PRESIDENT pro tempore. The Senator 
from Lowa withdraws his amendment, and the ; 
Senator from Ohio moves to amend the amend- | 
ment by striking out “allowed” and inserting | 
“established.” 3 

Theamendment to theamend ment wasagreed to. 


Mr. HENDERSON. I desire to make a sug- 
gestion in reference to this matter to the Senator 
from Ohio who has charge of the bill. I see a! 
difficulty that will come up in my State under the 
laws in regard to interest, The clause now reads: 
“The rate established by the laws of the State 
or Territory where the bank is located,” &e. 
Money due (without a contract as to the rate ofi 
interest) in the State of Missouri draws six per i| 
cent.; by special contract between individuals it | 
may draw an interest of ten per cent.; but under |; 
the banking laws of the State of Missouri, where 


I understand that itis six per 


State banks shall receive. I take the lawsas they || circulation is loaned, a bank of issue is permitted |} 


| ferent 


only to deduct eight per cent. wheresthe interest 
is deducted before the: maturity of the note, atthe 
timeof the loan. » Eight per cent: is the extent of 
what we call bank interest. BAe ES 


There are several banks of issue in‘my States. 


„and J should like to be informed in’ that ‘state of: 


the law_what.will be the rate of interest charged 
in the State of Missourt by the! national<banks.: 
If -there is no rate agreed upon wher money is 
due, the rate is six per cent., but: parties: nay 
agree to ten percent., though a-bank- of issue can 
only: charge eight-per-cent. ..Now whatisthe rate: 
‘established’? under the amendment: as: it now: 
stands? I desire to put in some amendment of 
this sort, and I think it would-cure the difficulty 
suggested by the Senator from Jowa: let the word: 
‘“astowed”’ remain, and say ‘the rateallowed to 
be charged by banks of issue under the laws of 
the State or Territory where the bank is located, 
and no more.” i . > 

Mr. CONNESS. I suggest to the. Senator 
that that would not answer for States-and Terris 
tories where no banks of issue arc established; 

Mr HENDERSON, I was.aware of that diffi- 
culty, and I was going to suggest that that. diffi- 
culty could be remedied by an amendment.pro- 
viding that if banks should be established under 
this act in States where no banks of issue now 
exist, the Legislature may fix the rate of interest. 
In that. way-1 think all difficulty will be provided 
against, and I hope the Senator from lowa will 
permit the bill to be amended in that way.’ 

Mr. GRIMES. I have no objection ‘to it, 

Mr. DOOLITTLE. The word‘ established,” 
which has been substituted for the word ‘al- 
lowed,” is the same word which is in the act of 
1863, but there are in that act additional words 
which are necessary in this act to render it free 
from ambiguity. Section forty-six of the act of 
1863 reads in this way: 

« Such rate of interest or discount as is for the time the 
established rate of interest for delay in the payment of 
moncy, inthe absence of contract between the parties, by 
the laws of the several States,” 

These words “in the absence of contract be- 
tween the parties,’? which are in the act of 1863, 
I think ought to be inserted in this act. 

Mr. SHERMAN. That would change. the 
meaning undoubtedly. ay 44 

Mr. JOHNSON. Then they could charge 


more, 

Mr. COLLAMER. No; these words were 
only. descriptive of the law. í 
Mr. DOOLITTLE. By inserting these words 

after the word ‘located’? the clause will read: 

That every association may take, receive; reserve, and 
charge on any loan or discount made, or upon any notes. 
bill of exchange, or other evidences of debt, interest at the 
rate established by the Jaws of the State or Territory where 
the bank is located, in the absence of contract between 
the parties, and no more. 

That will make it definite, I think. 

Mr. JOHNSON. I know; but that is not what 
the Senator from lowa wants. 

Mr. DOOLITTLE. The Senator from Iowa, 
as Í understand, desires to have the rate of inter- 
est which these associations are allowed to re- 
ceive the rate which is established in the various 
States and Territories by law in the absence of 
special contract to the contrary. 

Mr. SHERMAN. The question that is now 
made by the Senator from Wisconsin is very dif- 


‘The PRESIDENT pro tempore. Senators will 
allow the Chair to understand what the question 
is. Did the Chair understand the Senator from 
Missouri as proposing an amendment? 

Mr. HENDERSON. Yes, sir. 

The PRESIDENT pro lempore. 
will be first in order. 

Mr. HENDERSON. I desire to offer an 
amendment because the clause as it now stands, 
if I understand it, will seriously affect loaning in 
my State; and the effect will be that any banks 
established there under this law may charge ten 
per cent, under special contract when no other 
bank of issue in the State can charge more than 
eight per cent. 

Mr. DOOLITTLE. Allow me to inquire 
whether in the State of Missouri the law of that 
State does fot fix a given rate of interest:to be 
paid for the loan of money, in the absence of a 
special contract. between the parties. 

Mr. HENDERSON, Certainly. 

Mr. DOOLITTLE., What is the rate? 


Then that 
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“Mre HENDERSON. Six per cent; 

Mr. DOOLITTLE. Then the effect of the 
amendment. of the Senator from lowa with the 
additional words which i propose to insert would 
fix: the rate of interest at six per cent. ia Mis- 
sourt-under these associations. , 

‘Mr. HENDERSON.. I desirei to: allow these 
banks-to charge just exactly what other banks of 
issue.in the State charge. I donot want to make 
any difference between them. 

Phe PRESIDENT: pro tempore. The Chair 
desires.to-know whether the Senator from Mis- 
souri proposes his.amendment to the Senate. 

Mr. HENDERSON, I do. 

‘The PRESIDENT pro tempore. It will be re- 
ported, : 

‘The Secretary read the amendment to theamend- 
ment, as follows: 


Atter the word “ established” strike out “ by” and in- 
sert “to be charged by banks of issue under 37? so as to 
reid: 

The rate established to be charged by banks of issue un- 
der the laws of the State ; &c, í 


Mr. SHERMAN. Suppose there are no banks 
of issue 1n the State; in some States the constitu- 
tion prohibits the establishment of banks of issue, 
and there are no State laws regulating that; what 

_ then? 

Mr. HENDERSON. Perhaps these words 

should be added: 


And when no such rate of interest is fixed hy the laws 
of the State or ‘Territory, the bank may lake, receive, re- 
serve, or charge a rate not exceeding the rate allowed upon 
special contract between individuals. 


That will cover the whole case. 

Mr. TRUMBULL. I regret that the word 
“allowed” has been changed to the word “ es- 
tablished,” It was done. under the impression 
ov the part of some Senators that it does not alter 
the meaning of the law, and others think it 
would give a very different meaning to the law. 
My impression is that it would change the char- 

` acter of the law entirely to alter the word *al- 
lowed” to “established.” 

‘The rate established by the laws of the State 
of Hlinois is six per cent. Thatis the established 
rate of interest in my State, but the law provides 
that parties may by special contract agree to pay 
a higher rate of interest; but that is not the ‘es- 
tablished’? rate of interest; that is ‘allowed;” 
and if you leave the word “allowed”? here, it is 
just right. The’ committee had the amendment 
in a perfect shape, as L think, as they reported it 
to the Senate, and L regret very much thatthe 
word “allowed”? has been changed to the word 
“established .?? 

While Lam up I wish to reply to the Senator 
from Iowa in regard to the banks of my State. 
He assumes thatthe banks in Illinois ean charge 
but six percent, I thought he was mistaken at 
the time. I have since inquired of gentlemen 
conversant with the banking institutions of our 
State, and they tell me that it is 80, that the Iaw 
„in the absence of a contract fixes the rate of in- 
terest of the banks at six percent., but the banks 
of Illinois may by special contract take ten per 
cent., and are doing it every day. 

Mr. GRIMES. “Banks of issue? 

Mr. TRUMBULL. Yes, sir; we have no 
other banks in Illinois but banks of issue. 

Mr. GRIMES. You have bankers. 

Mr. TRUMBULL. We have private bankers, 
but I am speaking of associations under our gen- 
eral banking law, whoeare allowed tu forma bank 
and deposit State stocks as a security for their cir- 
culation, and are authorized to charge ten per 
cent. interest by special contract. If there is no 
contract the law is the same with a bank as with 
individuals. Money which is due draws interest 
after it becomes due, when no specific rate of in- 
terest Is specified, at six per cent. both in favor 
of banks and other corporations and individuals; 
but there may, as I understand, and as I am in- 
formed by gentlemen familiar with the banking 
Institutions of our State, be a higher rate by spe- 
cial contract, [admit that am not familiar with 
those institutions; I know very little about bank- 
ing; I have never had much money, and perhaps 
know as little about banking Operations as any |j 
one; but l have been informed by gentlemen who 
are engaged in banking in the State of Iinois that 
the reason why they did not organize under the 
national banking system as it was adopted a year 
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Seven per cent., I believe, was the 


ago, is that they were prohibited by the bill from 
charging a higher rate of interest than six or seven iH 


« 


per. cent. 
amount limited in- the- old law, and it was better 
for them to bank under the State institutions than 
under the national banking system at that rate. 
As has been well said by the Senator from Ohio, 
if we are to have this system adopted do not dis- 
criminate; do not pass such a law as will hold 
out an inducement for individuals to organize un- 
der the State banking system rather-than under 
the national system. I hope that the amend- 
ment will stand precisely as the committee agreed 
upon it, not 

Mr. DOOLITTLE. I think the amendment 
proposed by the Senator from Missouri on the 
whole will cover the case exactly and put the 
national banks and State banks precisely on the 
same footing, because the next clause of the com- 
mittee’s amendment itself provides that where 
there are no laws fixing the rate of interest the 
national banks may charge seven percent. I de- 
sire to treat all those associations alike and put 
them on precisely the same footing with the State 
banks so far as this matter of taking interest is 
concerned. I do not want to give to one an ad- 
vantage over the other. If you say that ihe na- 
tional associations are to take whatever they are 
allowed by the laws of the State, in some of the 
States they can take ten per cent. when by the 
laws of those very States the other banks are not 
allowed to take more than seven per cent. For 
instance, in the State of Iowa I understand banks 
of issue are allowed to take eight per cent. inter- 
est, while a contract may be made specially for 
ten percent. interest, so thata bank under this act, 
under this language, could take ten per cent. while 
‘a State bank in lowa could take only cight per 
cent. That certainly is not right. Ido not pro- 
pose to give the national associations this ad vant- 
age over the State banks in this particular of re- 
ceiving interest; nor do I wish to givethe State 
banks an advantage over the national associa- 
tions. Lthink, therefore, thatthe provision of the 
amendment of the Senator from Missouri, that 
these associations shall be allowed to charge the 
same rate of interest which the banks of issue in 
the respective States and Territories are allowed 
to charge, will put them precisely on a footing of 
equality, and then as to those States and Terri- 
tories where there are no banks of issue, the 
committce’s amendment provides that the rate 
shall be seven per cent. 

Mr. LANE, of Kansas. I should like to ask 
the Senator from Wisconsin aquestion, In our 
State private bankers are allowed to receive ten 
per cent, interest. Do you think those private 
bankers will give up ten per cent. to take seven 
or cight per cent, interest under this bill? 

Mr. GRIMES. Certainly. They do not issue 
paper now. 

lr. LANE, of Kansas. Yes, a sort of paper. 

Mr. GRIMES. That circulates as currency? 

Mr. LANE, of Kansas. Yes. They issue 
notes, and they circulate. If you limit your na- 
tional banks to seven or eight per cent., or any- 
thing below ten per cent., we shall not have any 
national banks in Kansas. 

Mr. DOOLITTLE. I can only say, for one, 
that I will never vote for a bill allowing national 
banks to go into the States and Territorics and 
charge a rate of interest equal to ten per cent., 
unless the State or Territory where they are lo- 
cated allows its banking associations to do the 
same. It is too exorbitant to allow any corpo- 
ration to have such power in the loaning of money 
any where in the country, to allow it to go to such 
arate as that, 

Mr. LANE, of Kansas. Our law does allow 
private bankers to receive ten per cent. on special 
contract. 

Mr. DOOLITTLE. I do not know precisely 
what the state of the banking system in Kansas 
is or what its private bankers are. Are those 
private bankers bankers who issue by the laws of 
the State of Kansas a paper circulation to circulate 
as money? Is there such a system as that, or are 
those private bankers men who are mere brokers 
that get the bills of other banks and discount notes 
with those bills of other banks or associations? 

Mr. LANE, of Kansas. They loan their 
money under the law allowing the ten per cent. 
to be taken on special contract, and yet they is- 
sue their notes that are circulated as currency. 

Mr. JOHNSON. They do not circulate them 
under the law. 


Mr. LANE, of Kansas. No. 

Mr. DOOLITTLE., Those notes are not is- 
sued under any law, and are not legal; they are 
merely shinplasters, as they are called, and I do 
not propose in any national bank bill that we pasa 
to recognize such a system of banking as that. 

The PRESIDENT protempore. The question 
is on the amendment of the Senator from Mis- 
souri to the amendment. i : 

Mr. GRIMES. I wish to know of the Sena- 
tor who has charge of the billif he is satisfied 
with the amendment of the Senator from Mis- 
souri as it now stands. —- 

Mr.SHERMAN. I was satisfied with it until 
I found that gentlemen who are acting in concert 
with the Senator from Lowa are not satisfied with 
it, but are tinkering it and fixing it up. I know 
that the amendment as agreed upon in the Com- 
mittee on Finance was well and carefully con- 
sidered, and was intended to confer on these 
national banks the same privileges that are con- 
ferred by the laws of the States on other associa- 
tions and individuals, and therefore, to avoid the 
controversy, I will move to reconsider the vote 
on the amendment proposed by the Senator from 
Iowa which was adopted, and let us have the 
original amendment stand just as it was reported 
from the sommitteo which] know was considered 
carefully, and which will allow those national 
banks the same rate of interest as is provided for 
by the local law for the people within their own 
States. Ifthe States choose to change their law, 
they can change it at anytime. My own prefer- 
ence, however, as ] have already stated, is to es- 
tablish a uniform rate of interest by our law; but 
having been overruled on that point, I prefer now 
to place the national banks in each State on pre- 
cisely the same footing with individuals and per- 
sons doing business in the State by its laws. 

Mr.GRIMES. That isa very pleasant altern- 
ative that the Senator proposes to my State, for in- 
stance, that if they are not satisfied with the rate 
of interest this Congress establishes for them, the 
Legislature can be convened by the Governor two 
years in anticipation of the time fixed by law at 
an expense of one or two hundred thousand dol- 
lars to establish a different rate of interest from 
that which has been established by Congress at the 
instance of the Senator from Ohio. 

Mr.SHERMAN, Allow meto suggest to the 
Senator that Congress does not say a word ag to 
what shall be the rate of interest in Iowa, but takes 
the laws of lowa, and presumes that the people 
of lowa had sense enough to pass laws to fix tlie 
rate of interest for their own State. 

Mr. GRIMES. We had sense enough, we sup- 
posed, to provide for what cases might arise, and 
fixed the rate which should be charged by the 
banks of the State; but now Congress, at the in- 
stance of the Senator from Ohio, creates a batch 
of banks and authorizes them to take what it is 
considered usurious interest fora bank to take in 
that State. No bank is authorized in that State 
to take ten per cent. a year; but under the law, 
as the Senator proposes to pass it, these banks 
will be authorized to take ten per cent., which, 
if taken by a State bank, would cause an entire 
vitiation ofthe contract between the bank and the 
individual of whom it received it. Now, when the 
people of the State of lowa are satisfied that that 
1s against the public policy of the State which has 
been settled by them for years, the alternative ig 
presented to them that they can convene the Legis- 
lature, atan expense of $200,000, two years in an- 
ticipation of the time fixed by their constitution. 

I understood the Senator from Ohio to be per- 
fectly satisfied with the amendment substituting 
the word * established ” forthe word “allowed.” 

Mr. SHERMAN, Iam yet. 

Mr. GRIMES. Then the Senator must not lay 
on my back any of the sins of those gentlemen 
who he says are in collusion with me tinkering 
this bill. hate had nothing to do with it; lam 
willing to stand by the amendment to which the 
Senator agreed, and to voteagainst all these other 
propositions if the Senator will himself agree to 
stand by that amendment, and I will not accept 
anything more. If the Senator will withdraw his 
motion to reconsider the vote by which the word 
‘established’ was inserted in place of“ allowed?? 
I will vote with him on this amendment, 

Mr. SHERMAN. I will take the Senator at 
his word and withdraw my motion. 

Mr. FESSENDEN. I hope the Senator from 
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Ohio will not do that. I think the clause does 
not stand right now. æ 

Mr. SHERMAN. I look upon it that the 
word established” and the word “ allowed”? 
have substantially the same legal signification. 
Senators may do as they please upon it, but I. 
look on the two words as precisely the same. 

Mr. FESSENDEN. 1 do not consider them 
the same, so far as Lowa is concerned, at any rate, 
I think as a general rule © established” and ‘ al- 
lowed” are the same thing, but it seems that in 
the State of Iowa “established” and “allowed”? 
do not mean the same thing. 

Mr. TRUMBULL. Nordo theyin my State. 

Mr. FESSENDEN. Nordo they in the State 

- of fllinois. That l did not understand when the 
words were put in. [do not know, however, 
that I object to it if other States are let alone. 

Mr. GRIMES. We propose to let you alone. 

Mr. FESSENDEN. But it strikes me that it 
operates very curiously. We must alter our bill, 
why? Tor the reason that they have in the State 
of Iowa three rates of interest: one for private 
persons at the present time; one for bankers at the 
present time; and a third for other private per- 
sons who do not makea special contract. If we 
just provide a general rule that the same rate of 
interest shall be allowed to be taken by these 
banks that is allowed in the State where the bank 
happens to be located, I do not see that it is un- 
reasonable to say that the States may conform 
their legislation to it, and allow just what the 
please. Ido not think we should legislate with 
regard to such a peculiar state of things existing 
in one or two States, and change our legislation 
to conform to it, Ido not want any rule made 
such as is proposed by the Senator from Wiscon- 
sin, (Mr. Doonirrie,} by which these banks, un- 
der special contract, may take a rate of interest 
greater than is altowed by the laws of the State 
m the general course of proceeding. 

Mr. CONNESS. Did { understand the Sen- 
ator from Maine as moving to reeonsider the vote 
on the amendment of the Senator from Iowa in- 
serting “established” in place of ‘allowed ??? 

Mr, FFSSENDEN. |l did not move it. 

Mr. CONNESS. I make that motion, 

The PRESIDENT pro tempore. It isnot now 
in order. The pending question is on the amend- 
ment of the Senator from Missouri. 

Mr. DOOLITTLE. There is ‘in my judg- 
ment a very great difference between the word 
“allowed” and the word “established,” and | 
will illustrate the case by what I believe to be 
the present law of the State of Wisconsin; at 
all events such was the law not long since, and 
I am not aware that a change has been made in 
the rate of interest. The rate of interest as 
allowed by law, certainly until quite recently, 
between individuals, on the loan of money in my 
State has been ten per cént. By the constitution 
of the State of Wisconsin, no banking system 
could be abolished but by submitting the banking 
system directly to a vote of the people. ‘The 
banking system under this vote and under this 
constitution has been so arranged that the banks 
of issue should have this peculiar privilege over 
all other people, the blessed privilege of getting 
interest on what they owe instead of paying in- 
terest as other men do on what they owe; and | 
the State has determined that they shall not be | 
permitted to take more than seven per cent. in- 
terest on what they owe the community, for the 
whole secret of this paper money banking is 
nothing but a contrivance to get interest on what 
men owe instead of interest on what they lend; 
it is to exchange their notes without interest, to 
get other men’s notes with interest. It is the 
highest privilege that ever can be given to a mo- 
nopoly in the world, and a privilege which ought j 
to be looked upon with considerable jealousy 
when we are thus parceling it out among certain | 
favored individuals to exercise this right among 
the people. Now shall we by law establish here 


i 


the right of these corporations that are to be! 
framed under this act to go into the State of | 
Wisconsin and go to bunking at ten per cent. in- | 
terest, when by the laws of Wisconsin the banks 
there can take but seven? 

Mr. FESSENDEN. They cannotdo it under | 
the law. 

Mr. DOOLITTLE. Why cannot they do it 
under thislaw? “ Allowed” is the word. ‘The | 
rate allowed by the laws of the State or Terri- | 
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terest on special contract between individuals on 
aloan of money might be ten percent. in theState 
of Wisconsin. I am not quite certain whether 
that law was not amended at the last session of 
the Legislature. I have not had occasion to bor- 
row or lend money, so that I am not prepared to 
state from present recollection. f will take the. 
law of lowa as it is stated to me by the Senator 
from Iowa. The Bank of Iowa in that State— 
and it is regarded as a good institution through- 
out the country as far as I know its characterand 
standing—is allowed to take eight per cent.;butif 
a private individual loans his money in Iowa he 
can take ten per cent., and you propose by this 
bill to allow these associations to take ten per 
cent. in Iowa in banking and give them this ad- 
vantage over the banks of the State of Iowa. 
That is the effect of retaining the word “ allowed”? 
instead of the word ‘ established;’’ and therefore 
I hope the Senate will not reconsider. Itis mak- 
ing an invidious distinction against the banking 
systems of these States which will bring on a 
conflict which I think it is no time now in the 
condition of the financial world for us to engage in. 

Mr. FESSENDEN. You make an invidious 
distinction against your banks now. 

Mr. DOOLITTLE. The distinction is made 
against the banks because the banks are endowed 
with special privileges; and when you give them 
special privileges that private individuals do not 
have you have the right to put limitations upon 
them which you do not put upon individuals. 

The PRESIDENT pro tempore. Will the Sen- 
ate agree to the amendment proposed by the Sen- 
ator from Missouri to the amendment? 

Mr. HENDERSON. I hope the amendment 
will be adopted, and then | suppose it will be in 
order to move a reconsideration of the vote b 
which ‘‘established’’ was substituted for ‘al- 
lowed,” so that we can putin the word “allowed”? 
again. I will state that, so far as my information 
extends, generally in the West banks of issue are 
not allowed to receive as high arate of interest on 
their loans as private individuals are. im 

I believe that the rate of interest generally es- 
tablished in the West is about ten per cent. on 
contracts between individuals, perhaps in almost 
every State; but I do not suppose that any bank 
of issue in the West is allowed to charge ten per 
cent. onitsloans. Iam unwilling to enable these 
banks to charge a greater rete of interest than the 
banks already established. If gentlemen are de- 
termined to destroy the State banks, of course it 
would be perhaps well enough to pass the amend- 
ment as it came from the Finance Committee, be- 
cause unquestionably if it be retained as it now 
is, the banks under this law may charge ten per 
cent., whereas all other banks of issue can charge 
only eight per cent. Therefore it isa bonus of 
two per cent. given in order to induce capital to 
enter into this system. Itisa loan of their credit, 
and they ought not to be permitted to take as 
high a rate of interest as may be taken for the 
loan of gold as between individuals. It will be 
recollected that they receive five or six per cent. 
interest upon the bonds which they have depos- 
ited; and this proposition will allow them to re- 
ceive in addition ten per cent. upon the loan of 
their credit in all the States of the West. The 
States generally do not permit banks of issue to 
charge as greata rate of interest as individuals. I 
hope that the amendment 1 have offered will be 
adopted. 

Mr. POWELL called for the yeas and nays; 
and they were ordered. 

The Sceretary called the roll. 

Before the result was announced— 

Mr. FESSENDEN. lask permission to make 
a suggestion. I wish to suggest that if this 
amendment could be made a little more definite 
there might perhaps be no objection toit. There 


: may be and there are States where no particular 


rate of interest is fixed for banks, and this pro- 
vision ought to provide for that case. 

Mr. HENDERSON. The Senator certainly 
did not understand what I said a few momenis 
ago. I propose if this amendment be adopted to 
follow it by inserting the word ‘such’ after 
“no,” in the seventh line, so as to read, ‘when 
no such rate is fixed by the laws of the State or 
Territory the bank may take, receive, reserve, 
or charge a rate not exceeding seven per cent.,” 
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and instead of ‘a rate not exceeding seven per 

cent.’ - I would say ‘fa rate -not-exceeding’ that: 
allowed to be charged: on special contract:to indi- ` 
viduals.” page AN eet 

Mr. FESSENDEN. ‘That might carry it up 
to ten per cent. eM dint aS meee 

Mr. HENDERSON. Ido not care, = ois 

Mr. FESSENDEN. 1 think by general ‘cdn- - 
sent. we had better suspend. the: call-of the yeas 
and nays.and let the whole question: be. passed: 
over for. the present and: let us try tó adjast-it: 
In. the present shape of the proposition Fdo not: 
think the Senator will reach his object. . 

Mr. SHERMAN. Let the.Senatorfrom Mis- 
souri withdraw his amendment.: 

Mr. FESSENDEN. And then let the-ques- 
tion be passed over for the present. ae 

Mr. HENDERSON. did not. offer -the 
amendment with any intention to cripple the bill, 
and I hope Senators do not ascribe that purpose. 
to me. Shee : 

Mr. FESSENDEN, Mr. SHERMAN, and 
others. Withdraw your amendment. 

Mr. HENDERSON. I am willing to with-: 
draw it if Senators desire that it shall .be with- 
drawn. ne 

Mr. FESSENDEN. Ifthe Senator withdraws 
it we can try and arrange the matter. 

Mr. HENDERSON. I withdraw my amend- 
ment. 

The PRESIDENT pro tempore. The amend- 
ment can be withdrawn only by unanimous con- 
sent. The Chair hears no objection; the aménd- 
ment of the Senator from Missouri is withdrawn. 
The question now is on concurring in the amend- ' 
ment made as in Committee of the Whole. 

Mr. FESSENDEN. I suggest that we pass: 
over this amendment for the present, and go on 
with the others; and in the mean time this can be 
so worded as perhaps to meet all the difficulties 
of the case. ae 

The PRESIDENT pro tempore. That course 
will be taken, if there be no objection. 

Mr. CONNESS. Dol understand the Senator 
as wishing to pass over the question of reconsid- 
eration? 

Mr. FESSENDEN. I propose to let the amend- 
ment stand as itis for the present, pase it over, 
and come back to it; and then that question of re- 
considering will be open. ` 

Mr. CONNESS. I prefer to have the vote b 
which ¢* established” was inserted in place of “ al- 
lowed’? reconsidered now. Then the amendment: 
will stand as it came from the committee. 

Mt: FESSENDEN. I think that would be as 
well. 

Mr. CONNESS. T make the motion. 

The PRESIDENT pro tempore. The. Senator 
from California moves to reconsider the vote on 
the amendment striking out “allowed” and in- 
serting “ established.” 

Mr. GRIMES. Do lunderstand that the Sen- 
ator merely wishes to make the motion, and then 
let it stand over? 

Mr. TRUMBULL and Mr. SUMNER. No; 
let us finish it, 

. Mr. GRIMES. Is it the understanding that 
then this section is to be passed by and we are 
to go on with the rest of the bill, and arrange this ` 
matter afterwards? [** Yes.’’] 

Mr. FESSENDEN. That is the understand- 
ing; and it may be as well, therefore, to let this 
vote be reconsidered. f 

Mr. CONNESS. I did notenter-into that un- 
derstanding; but if there is a general understand- 
ing on the part of the Senate, I do not wish to 
violate-it. I do not see why we cannot bring the 
bill back now to where it was as it tame from 
the committee, and then any arrangement that 
Senators see fit to enter into about it will be sat- 
isfactory to me. 

Mr. FESSENDEN,. Thatis precisely the un- 
derstanding. It may be reconsidered, and then 
let the amendment be passed over for us to come ` 
back to it again. 

Mr. CONNESS. Very well, then, I ask for 
the question. 

The PRESIDENT pro tempore. .The ques- 
tion is on the motion to reconsider the vote agree- 
ing to the amendment of the Senator from lowa 
to the amendment. 

The motion to reconsider was agreed. to. 

Mr. FESSENDEN. Now let the amendment 
be passed over for the present. > 
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The PRESIDENT: pro tempore. k- will be 
passed: over, i£ there be no objection. The Chair 
hears none: “Tbe, next amendment made.as in 
Committee of the Whole will be read. 

‘The Secretary read the next amendment, which 
was inline nineteen of section thirty-one, to strike 
out the word. ‘its’? before“ deposits.” 

‘Lhe amendment: was concurred:iny = 


The next amendment was-in line twenty-seven 
of-section thirty-one, after the word § Boston”? 
toinsert Portland, Maine,’ before ‘San Fran- 
ciseo? te insert Sand,” and after “San Fran- 
ciséo” to strike out: and: Portand.’? 

-Mr. HENDERSON, Js it in order now to 
move an amendment to that section, striking out 
albthose‘places except the city of New York? 

The PRESIDENT. pro tempore. Such. a mo- 
tionis not-now inorder. Yt will bein order after 
the amendments made as in Committee of the 
Whole shall have been disposed of. 

The amendment was concurred in. 


The next'amendment was in section forty, uf- 
ter the word ‘t association,” in line seven, to Insert 
‘Cand the officers authorized to assess taxes under 
State authority.” 

The amendment was concurred in. 


The next amendment was to strike out the fol- 
lowing. clause in the forty-first section of the bill: 


And nothing in this act shall be construed to prevent the 
taxation by States of the capital stoek of banks organized 
under this vet, the same as the property of other moneyed 
corporations, for State or municipal purposes; but ne State 
shall impose any tax Qponsuchrassocintions, or their capital, 
circulation, dividends, or business, at a higher rate of tax- 
ation that shall be imposed by such State upon the same 
amount of moneyed capital ivtbe hands of individual citi- 
gens of such Stale: Provided, That no State tax shall be 
{mposedonauy part of the capital stock of such association 
diavested in the bonds of the United States deposited as 
security for its circulation. 


And in lieu thereof to insert: 


And in Heu of all other taxes, every association shall pay 
to the Treasurer of the United States, in the mouths of 
January and July, a duty of one half of one percent, each 
half year from tnd atter-the Ist day of January, 1884, upon 
the average amount of its notes in cireulation, and a duty 
of one quivter ol ove per cout cach half year upon the 
average amount of its deposits, and a duty of one quarter 
of one per cent, each bal! year, as aforesaid, on the aver- 
age a.aount of its capital stock beyond the amount invested 
in United Stites bonds; and in ease of default in the pay- 
mient thereof by any association, the duties aforesaid may | 
be collected in the manner provided for the collection of | 
United States duties of other corporations, or the Treasurer 
may reserve the amount of said duties out of the interest | 
as it mny become due on the bonds deposited with him by 
such defautting association, And it shalt be the duty of | 
each association withinten days trom the dst days of Jin- 
wary and duly of eae year, to make a retin under the 
oath of its president or cashier tothe Treasurer of the Uni- 
ted States, in such form as le may prescribe, of the aver- 
age amount of its notes in circulation, and of the average 
mpouat ofits deposits, and of the average amount of its 
capital stock beyond the amount invested in United States 
bonds for (he six months next preceding satd Ist days of 
January aod July as aforesaid; and in defavlt ot such v 
tari, and for gach default thercol, cach dewuhing asso: 
tion shall forfeit and pay to the United States the sum of | 
#200, to be coblected either out of the Inte as it may he 
come due such ociation on the bonds deposited with the 
rin whieh pen- 
alties are to be collected of other corporations under the 
laws of the Unlted States; and in eb defuit the 
amount of the duties to be paid bs sociation shall 
be assessed upon the amonnt of potes delivered to suchas 


il 
Yreasurer, or, at bis Option, in the nanne 


higbest amonnt of its deposits and capital stock, to be as- 
certained in such other manner as the Treasurer may deem 
best: Prorided, That nothing in ts aet shall be construed 
to prevent the market valne of the shares in any of the said 
associations, held by any person or body-corporate, trom 
being included in the valuation of the personal property of 
such person or corporation in the assessment of all taxes 
imposed by or under Stare anthority for State, county, or 
municipal purposes, but not at a greater rate than is as- 
sessed upon other moneyed capital in the bands of indi- 
vidual citizens of such State. And all the remedies pro- 
vided by State Jaws for the collection of such tax all 
be applicable thereto: Provided, elso, That nothing in this 
act shail exempt the real estate ofa ociatious trom either 
State, county, or municipal taxes to the sune exteut, ac- 
cording to its value, as other real estate is taxed. 


Mr. CHANDLER. I move to amend the 
amendment by inserting after the word thereto” 


\ 


to the Treasurer of the United States, in the months of Jan- 
unary and July, a. daty of ove per cent. each half year froin 
and after the Ist day of January, 1864, upon the average 
amount of its notes in cireulation, and a duty ot one half 
of one per cent. each half year upou tbe average amount 
of its deposits, and a duty of one half of-one per cent, each 
half year as aforesaid, on the average amountof its capital 
stock beyond the amount invested in United States bonds 5 
and in ease of default in the payment thereof by any asso- 
ciation, the duties aforesaid may be collcetedin the manner 
provided for the collection of United States duties of other 
corporations, or the ‘Treasurer may reserve the.amount of 
such duties out of the interest as it may become due on the 
bonds deposited with him by such defaulting association. 
And each association shall, within ten days from the ist 
days of January and July of caeh year, make a return, un- 
der the oath of its president or cashier, to the Treasurer of 
the United States, In such form as he may prescribe, of the 
average amount of its notes in circulation, and of the aver- 
age amount of its deposits, and of the average amount of 
its capital stock beyond the amount invested in United 
States bonds, for the six mouths next preceding the Ist days 
of January and July, as aforesaid, and, in default of such 
return, and for cach default thereof, each defaulting asso- 
ciation shall forfeit and pay to the United Stages the stum 
of $200, to be collected either out of the interest as itmay 
become due to such association “on the bonds deposited 
with the T rer, or, at his option, in the manner in 
which penalties are to be collected of other corporations 
under the laws of the United States; and in case of such 
default the amount of the duties to be paid by such asso- 
ciation shall be assessed upon the amount of notes deliv- 
ered to such association by the Comptroller of the Cur- 
rency, and upon the highest amount of its deposits and 
capital stock, to be ined in such other manner as the 
‘Treasurer may dec Provided, That nothing in this 
act shall exempt the real j tions from either 
State, county, or municipal taxes to the same extent, 
eording to its value, as othe state is taxed: Provided, 
also, ‘hat all tax d by this or auy future act on 
banking associations organized under national legislation 
shall be applied exclusively to the payment of the interest 
and principal of the national debt of the United States. 

Mr. WILSON. I move that the Senate pro- 
ceed to the consideration of executive business, 

Mr. SHERMAN. This bill has been drag- 
ging its weary way along till everybody js tired 
of it. I feel obliged, in the position which I oc- 
cupy, to insist upon going on with it. ‘There is 
no business in executive session that is pressing 
to-day. 

Soveral SENATORS. 

Mr. SHERMAN. 
day at four o'clock. 

Mr. WILSON. If the Senator from Ohio de- 
sires to go on with the bill, I withdraw my mo- 
uon. 

Mr. SUMNER. Mr. President, atlast in this 
discussion it is clear that we have come to the 
place where the road branches in two opposite 
directions—one way toward the support of the 
whole country, and of that improved currency 
which isessential not only to the general welfare 


It is near four o'clock. 
We cannot adjourn every 


| but also to the common defense, and the other 


toward State rights, State taxation, and State 
banks. Which road will you take, sir? 

Or, stating the case in a different way, it is a 
question between the national credit, involving 
the interests of all, on the one side, and certain 
local pretensions on the other side. [tis a ques- 
tion between the whole and a part; between the 


| life of the Republic and a small percentage of tax- | 


ation which Senators claim for their States. The 
enemy is at our gates and gold is at 180, and yet 
| Senators hesitate. 


jation by the Comptroller of the Currency, and npon the | 


and before the last proviso: 


And provided further, That no tax shall he imposed un- 
der the laws of any State upon the shares in any of the | 
associations authorized by this act at a rate exceeding that 
imposed on the sbares in banks organized under the au- 
thority of the State where such association is located. 


Theamendmentto theamendment was agreed to, 
Mr. SUMNER. [I now meve this as a substi- 
tute for the amendment of the committee: 


Inlieu of all other taxes on the capital, circulation, depos- 
its, shares, aud other property, every association shali pay 
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| 
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ithe United States, now in the field at the head | 


| not equally applicable for the support of the Sec- 


All are watching, at this moment, the move- 
| ment of our forces under General Grant, and are 
i longing for victory. Nothing that the country 


ij can do to make him strong has been left undone. | 


| Men, money, supplices—everything has been lav- 
ished; and only yesterday the Senate voted an- j 

| other $25,000,000. 
But there is another field, where the battle is | 
bloodless, but scarcely less important. J mean | 
| the field of finance. {four pecuniary resources í 
fail, itis doubtful if the Army and Navy must ' 
not fail also. But victory on this field would į 


erations of Government, ‘There is no argument 
for the support of Army and Navy—ay, sir, for 
the actual support of the Lieutenant General of 


of our military forces—which at this moment is 


retary of the Treasury at the head of our finan- 
cial forces. 

How different the treatment of these two offi- 
cers. Everything is given to the one, almost with- 
out discussion. But little is given to the other 
without higgling at every stage of the question. | 

There are movements now pending in the field 
of national finance hardly less important than | 


-the means to the end. 


those.in the field of war. A defeat in finance 
would be hardly less disastrous than a defeat in 
war. $ . 

Under these circumstances, and at this critical 
moment, a measure is brought forward whose 
real character is to be discerned in its title, as fol- 
lows: To provide a national currency; secured bya 
pledge of United States bonds, atid to provide for 
the circulation and redemption thereof.”? The pri- 
mary object of this bill is not, therefore, to estab- 
lish national banks, but to secure the national 
currency. For the sake of the currency a system 
of national banks is to be established; they are 
But the end sought is an 
improved currency. Sir, this must not be for- 
gotten. If it were a mere question of a national 
bank, if it were a question between two rival sys- 
tems, Senators might take sides. But who will 
hesitate to give now all that is needed, even all 
that is asked by the proper authorities, for an im- 
proved currency? You may seem to give much 
when you abandon sources of State taxation; but 
you can give nothing that will not be returned to 
you ten-fold, a hundred-fold, when the currency 
at last becomes fixed and uniform. 

Glance only for a moment at the incalculable 
advantages of a sound currency. Gold will as- 
sume its normal place; business will be sure; 
values will be fixed; fluctuations will cease; in- 
flated prices will pass away. There is nota mart 
of commerce, there is nota village in the whole 
country, which will not fecl the change. But this 
great boon cannot besecured without correspond- 
ing effort; Like victory in the field of battle, it 
must be fought for and paid for. 

And now, when victory seems to be within 
reach, when an improved currency has been al- 
ready begun, Senators hesitate in conceding to it 
those facilities without which victory is doubt- 
ful. They set up claims for their States and in- 
sist upon certain rights of taxation. If this were 
a momentof peace | could appreciate this preten- 
sion; but when P consider the peril of the coun- 
try, filling us all with such anxiety, when I con- 
sider that its very life is assailed, and that it is to 
bo defended on the field of finance justas much as 
on the field of battle, l feel that every endeavor to 
hamper the pending measure differs little in char- 
acter from an effort to hamper our soldiers in the 
field. We spare nothing essential to the strength 
of our armies in the field: we should spare noth- 
ing essential to the strength of our currency, Ar- 
mies and finances both are necessary ; both must be 
cherished and protected with equal patriotic care, 

As Iisten to the Jocal pretensions put forward 
at this moment, when the national life is staked 
upon the issue, Į am irresistibly reminded of a 
kindred case which, at the very crisis of our Rev- 
olution, was chastised by the humor and elo- 
quence of Patrick Henry. You remember the 
story. The army of Washington was reduced 
to the extremity of distress, exposed, almost 
naked, to the rigors of a winter sky, and mark- 
ing the frozen ground with the blood of shoe- 
less feet. “Where is the man,” said Patrick 
Eenry, who would not have thrown open his 
fields, his barns, his cellars, the doors of his 
house, the portals of his breast, to reecive the 
meanest soldier in that little famished- band? 
Where isthe man? There he stands; but whether 
the heart of an American beats in his bosom, you 
are to judge!?’? It was to John Hook that he 
pointed, who was then pressing a vexatious claim 
for supplies taken for use of these starving troops, 
“What notes of discord do I hear??? exclaimed 
the orator. ‘*They are the notes of John Hook, 


| hoarsely brawling through the patrioteamp, Beef! 


beef! beef? And now, among us, in our patriot 


‘ 1 ; if camp, we are doomed to listen to a similar ery. 
give triumphant strength and vigor to all the op- | 


Senators de not say Beef, beef, beef; but they say 
what means the same thing. ‘They cry, State 
taxation! State taxation! State taxation! And 
they hold up State banks for us to fall down and 
worship. 

Sir, l am unwilling to be misunderstood, [have 
no feeling except of kindness for the State banks, 
especially when they keep within the proper 
sphere of banks and do not undertake to supply 
a currency to the country. Bat at this moment, 
when we are seeking to create a new currency 
which shall be the foundation of national credit, 
and of national character too, I confess that E 
have very little sympathy with anything which 
puts itself in the way. The State banks have 


« 


performed théir task as agents of currency, and 
the time has come for them to abdicate; or, if they 
do not abdicate, at least to conform to the new 
system. . 

I do notstop to consider if any paper issued by 
State banks as currency can be constitutional; to 
consider if the States which cannot “ coin money” 
can yet put paper in circulation as money. I con- 
tent myself with insisting that, whatever may be 
the constitutional merits of this question, it is no 
longer expedient that States should be invested 
with this power. We must have another system. 
The best interests of the whole country require it, 
especially at a time of national peril. 

It is clear that the State banks are not compe- 
tent to meet the present crisis. They cannot do 
the business that is required. Besides, they are 
in the way. Putting their notes in circulation, 
almost at will, the currency is inflated beyond 
control. Depreciation naturally ensues. Bank- 
ruptecy may follow. 

hen I say that the State banks are in the 
way, I do not use too strong language. Authen- 
tic tables show the extent to which during the 
last year the currency has been affected by their 
interference. Iholdin my hand astatement taken 
from the Bank Reports for 1862, page 208, and for 
1863, page 210. Atthe risk of wearying the Sen- 
ate I will read it: 


Statement of the Circulation of the Banks in certain States 
on or about lst January, 1862 and 1863. 


1862. 1863. 
Mine vocsecseeeeeseeeceaeeeeee94,047,780 $6,488,478 
New amps! is oessa 2,994,408 4,192,034 
Verinont.....- easesasee 2,522,687 5,621,851 
Massachusetts «619,517,306 28,957,630 
Rhode Istand.. ne 3,306,530 6,413,404 
COnnecticut.reecececeeeeesveres 6,918,018 13,842,758 
$39,306,729 65,516,155 
aera NS 39,306,729 
Total increase of New England States, .... $26,209,426 


Being over sixty-six and two thirds per cent. 

Similarly in New York, Pennsylvania, and 
New Jersey we find the circulation on or about 
Ist January: 


1862. 1863. 
New Vork..cscccssceeces oo «090,553,020 939,182,819 
Pennsylvania... . ++ 16,384,643 27,689,504 
Now Jerseysccesecsavecvecvers 3,927,535 8,172,398 
. $50,865,198 75,044,721 
$ e 50,865,198 

Total increase for New York, Pennsylvania, 

and New Jersey..scccececeveee eaveroree $24,179,523 


Being over forty-seven per cent, 
Aggregate Increase for the Principal Eastern States. 


1862. 1863. 
New Bngland ....ecseeeee e se -$39,306,729 $65,516,155 
New York, Pennsylvania, and 
New JCISEYessesesees ereas. 50,865,198 75,044,721 


$90,171,997 


90,171,927 


Aggregate increase of eastern States......+ $50,388,949 


Being over fifty-five and three fourths per cent. 

These tables speak for themselves. They show 
the range within which the State banks under- 
take to operate, and their consequent interference 
with the national system. If it be said that in 
certain parts ofthe country, as in New England 
and New York, the State banks have performed 
good service, | reply that, even admitting all that 
is claimed, this service is local and incomplete. It 
does not embrace the West. 

The present endeavor is to provide a remedy 
for this trouble bya coniprehensive national sys- 
tem, which shall discharge the function that has 
been performed by the State banks, and shall em- 
brace the whole country. It is called national 
because it belongs to the nation, and not to any 
particular State, and because its origin, aim, and 
inspiration are all national. It is conceived in no 
hostility or unkindness to the State banks, but 
in a pairiotic purpose to do what can be done to 
secure what alldesire—a national currency. The 
State banks will be welcome to a placein the sys- 
tem, like State troops coming forward for the de- 
fense of the Republic, But they cannot be toler- 
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ated, if they stand aloof or refuse to take the post 
which is assigned to them. At a moment of 
peril like the present, when the Government is 
bending all its energies to save, thé national cur- 
rency, a mutiny among State banks will be hardly 
less disastrous than a mutiny among State troops. 
Every murmur or mutter of such: mutiny ought 
to be repressed at once. All should be summoned 
to a perfect and harmonious coöperation in that 
cause which embraces the whole country, inevery 
walk of life, whether of peace or war. 

I know not how others may be impressed, but 
to my mind itis difficult toimagine any thing short 
of those everlasting principles of human freedom 
involved in this war, which should at this moment 
be more carefully watched than the currency ofthe 
country. Let this be safe and everything will be 
safe—Army, Navy, and the whole national cause, 
Such a currency will constitute an epoch in the 
history of the country—ay, sir, in the history of 
the world. There have been ministers in other 
countries and other times whose names are im- 
mortal from association with commercial reforms, 
Colbert was the founder of the commercial system 
of France, Peel was the founder of free trade in 
England. But the present Secretary of the Treas- 
ury, when the new system shall be at last tri- 
umphant over-all obstacles, including the mutiny 
of State banks and the lukewarmness of Senators, 
may boast that he has given a currency to his 
country. Nextafter the great gift of human free- 
dom there is nothing greater that he could give— 
nothipg which comes home so completely to the 
business and bosoms of the people, rich and poor, 
wherever they may be throughout our wide-spread 
empire. An improved currency will be like uni- 
versal sunshine, penetrating every corner of the 
land, under which commerce, business, comfort, 
civilization, life itself, will put forth blossom and 
fruit. Nobody in the community will be too 
high, nobody too low, not to feel the new-found 
blessing, which will fill every household and will 
travel on every highway. But at this momentit 
may be scen in another aspect. An improved 
currency will be like anew levy of national troops 
—a new navy efloat—a new contribution of sup- 

lies. [tis not too much to say thatit will be the 
herald and assurance of untold success. In itself 
it will be a constant daily victory—fruitful parent 
of victory everywhere. 

Such is the object proposed—important at any 
time—inconceivably important at this moment 
And the question recurs, are you for a national 
life-giving currency, or are you for the State 
banks? You cannot be for both; one must yield 
to the other. If you are fora national life-giving 
currency, you must abandon the State banks or 
compel them to enlist in the national cause. 

Massachusetts, which hasa larger bank capital 
in proportion to her population than any otber 
State, and which, moreover, has been accustomed 
to look to taxation of this capital asa chief source 
of income, has already, by her patriotic Gov- 
ernor, volunteered her support to the national 
banks; and now, in thus vindicating the new sys- 
tem, | simply follow the teachings of my State. 
lt was as long ago as January, 1863, that Gov- 
crnor Andrew, in his message to the Legislature, 
thus expressed himself. 

“The Secretary of the Treasury in his recent able report 
on the financial affairs of the nation, recommends to Con- 
gress the creation of a national system of bankiag which, 
if carried out, may interfere with our own, and may dc- 
prive the Commonwealth of a large income now derived 
from the tax on banking capital. The Secretary’s plan is 
to authori ree banking, to be based on a deposit of na- 
tional bonds. This course, he suggests, will create a de- 
mand for Government securities; will furnish a perfectly 
safe, convenient, and uniform currency; will check the 
circulation of bills of unsafe banks; and greatly tend to 
strengthen the union of. the States.” = x 4 = 

« Moneyed corporations are naturally cautious in their 
moyeiments, and are inclined to hesitateand deliberate much 
before adopting new methods. But whatever may be the 
operation of the Seeretary’s system on the New England 
banks, there ean be no doubt of its great usefulness to the 
West, where an abundant and safe currency has never ex- 
isted, and thus indirectly the whole country will derive a 
benefit proportional to the advantages ofa national cuirency, 
simple, uniform, and of unquestionable value. Should Con- 
gress adopt the system proposed, securing to the United 


States some part of the: profit derivable from the issue of 
paper money, while it would prohably:.compel-Massachnn: 
setts to abandon. the revenne received from, its tax ọn the. 


banking capital of the Commonwealtli, itwould at the same 
time relieve the people from their liability to‘othertaxation 
for the support of the national Government and the pay~; 
meat of its debts, to an extent equivalent to the revenue. 
realized to the Treasury of the United States from. that 
source,?? * * srs * ko * kò Cees 

“Nor ean itbe doubtful that the substantial pecuniary 
advantage of New Engtand:business interests demands the 
nationalization of.the currency, so that the paper. repre- 
sentative of a dollar shall be alike valuable in Boston and 
in Chicago, and the indebtedness of the West to the East 
find at all times a medium of adjustment, and the trade be- 
tween the two sections of the northern States flow unim- 
peded by oppressive aud ruinous rates.of exchange.” 

Such is the testimony of Massachusetts, by the 
lips of her brave and true Governor. . Seeing the 
object proposed, he raises no question of State 
rights, presents no claim of State taxation, makes 
no plea for State banks. . ; joe ne 
- Sir, itis vain to think that you can- keep both 
systems at the same time. One- must yield.to the 
other. Butif you sincerely desire that the na~ 
tional system should prevail, then you must 80, 
endow and protect it, that it will be commended 
to the public, and that investments will naturally, 
seek it. Therefore every, privilege which. you, 
confer upon it, every immunity which you give 
to it, every exemption which youestablish. in its 
favor, must naturally contribute to its. strength 
and make it more effective for ils: transcendent 
purposes. 

This is the day of sacrifices. Families are 
giving sonsand brothers. States are giving their 
citizens, and every citizen is contributing accord- 
ing to his means to the safety of the Republic. 
But there is one other sacrifice which is now re- 
quired; it is the sacrifice of the’State banks as 
agents of currency; and this sacrifice requires that 
the local taxation should be suspended with re- 
gard to the national currency, and that all the pros 
ceeds of such Jocal taxation should be. passed to 
the credit of the whole.country. You must do 
for the national currency precisely what you do 
for the national securities. Here are the words 
of the statute: f 

“ And all stock, bonds, and other securities of the Unt- 
ted States field by individuals, corporations, or associa- 
tions, within the United States, shall bé exempt from taxa- 
tion by or under State authority ”—Statutes at Large, vol. 
12, p. 346. : 

The reason which sustains the exemption in 
this case is equally applicable in the other case. 

But there are other exemptions from local tax- 
ation. 

There are the imports of the country, which 
no State or municipality undertakes to tax. 

There are the Army and Navy and all the ma- 
terial of war, ships, arms, manitions, commis- 
sariat supplies—all exempt from local taxation. 

There are the public lands of the United States, 
which no local authority can touch. 

There is the Mint which is untaxed. 

There are the public buildings in Washington, 
the national Capitol, the Executive Mansion, the 
offices of the heads of Departments, covering large 
spaces of ground, all secured from local taxation. 

But there is no reason for exemption in these 
cases, which does not prevail with regard to the 
currency. Nay, at this moment, when our ob- 
ject is, above all things, to secure a national cur- 
rency, the reason for-exempton is of special and 
unanswerable force. 

We have more than once been warned not to 
slay the goose that lays the golden egg, meaning 
by this goose the State banks. But all who ‘use 
this illustration forget that there is another bird, 
which lays such eggs as no State banks can hatch 
—eggs not merely of gold but of victory. Itis'the . 
national credit, which Senators seem willing’ to 
abandon, ifnot toslay; and itis the national credit 
which | now insist shall be preserved at all haz- 
ards, 

Mr. President, I was not a sharer in the'coun- 
sels which originated this measure. Elad 1 been 
consulted, I know not that I should have origin- 
ally advised the experiment in its actual form. 
Clearly, something was necessary for ‘the sake of 
the currency and for the sake of the country; 


° 


want of care on’ our part. 
strong in itself, and then it should be surrounded 
with an atmosphere congenialand friendly. For 
this. reason Ishall vote to keep it free from all 
State hostility or even State rivalry, that it may 
bécome in reality as in name, national in all re- 
spects.. Nor do I see how any real friends of the 
system can do otherwise. 

Sir, Lam told that it willbe unpopular to make 
this sacrifice, and ancient ghosts are paraded 
through this Chamber to frighten us from duty. 
Naturally all who are against the proposed sys- 
tem will beagainst the seeming sacrifice. Butthe 
people are too intelligent not to see what is de- 
manded by the best interests of the national cur- 
rency;and, unless! greatly err, they willinsist that 
what we do shall be so done as to make our work 
most effective and most triumphant, to the end 
that victory may be certain. It is on no narrow 
ground that I make my appeal. I speak for a 
national currency, which shall be to the whole 
country like the horn of abundance, and I plead 
for it now as essential not only to the general wel- 
fare but also to the common defense, 

Mr. CHANDLER. Mr. President, the coun- 
try owes the Senator from Massachusetts a debt 
of gratitude for his patriotism and statesmanship. 
He-has risen above small matters; above local, 
petty interests; and has come up to the standard 
of the broadest statesmanship in the argument he 
has just delivered, which is one of the ablest finan- 
cial arguments ever delivered on this floor. Sir, 
for what are we legislating? We profess to be 
legislating for a national banking system, a sys- 
tem which shall furnish a currency that will be 
as good in one part of the land as in another; 
equally good in Minnesota, in California, in Lou- 
isiana, and in New York. And yet, sir, what is 
the proposition of the Committee on Finance? It 
is to place this great national system, which, if it 
is anything, as the Senator from Massachusetts 
says, must be universal, at the disposal of every 
State, town, county, and municipality through- 
out the land; for, sir, if a city or municipality 
can tax at all, it can tax ad libitum; itis placing 
one tax in Massachusetts, another in New Pia mp- 
shire, another in Minnesota, another in Califor- 
nia, But, sir, if the Senator’s proposition be 
adopted—and | shall certainly support it with all 
my heart—the taxation will be not only uniform, 
but national. lt is, however, very heavy, and I 
confess that had I been consulted by the Sonator 
I should not have recommended so heavy a tax 
as he proposes to place on these banks; but dur- 
ing theconunuance of this warlet banks be taxed, 
let individuals be taxed, and let them be taxed to 
their utmost capacity to pay; and although the 
tax proposed is very heavy, I shall support even 
that because itisanational tax. Muassachusetis, 
as the Senator bas remarked, has a larger local 
banking capital than any other State in the Union 
compared with its population, and yet you have 
seen the Senators froin Massachusetts and the Gov- 
ernor of Massachusetts coming up like men and 


statesmen and saying,“ We will surrender this || 


local tax for the benefit of the national Treasury.” 
What difference does it make whether you collect 
$50,000,000 from the banking capital of a State 
and putit direetly in your ‘Treasury, or whether 
you call upon that Siate to pay an equal amount 
in some other way ? It makes no difference; there- 
fore let it rest upon the banking capital of the na- 
tion. 

Mr. President, the West has suffered always 
for wantofa banking system. The State of Mich- 
igan, I think, had less than five hundred thousand 
dollars of banking capital within its limits when 
the national banking law of last year was enacted; 
it has now several millions, The State of Mich- 
igan, and itis so throughout all the western States, 
has relied almost entirely upon eastern circulation 
in the transaction of its business; and it seemed to 
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l as they have done. 
f y 


of this circulation is based upon a bond of the 
Government of the United States; not only based 
upon a bond of the Government of the United 
States, but.a bond deposited at twenty per cent. 
less than its market value.. Every dollar of this 
circulation is absolutely guarantied by the Gov- 
ernment and the bond deposited for it. It is ab- 
solutely under the control of the Government. 
How is it with the State banks? - How is it with 
this eastern circulation which we have been ac- 
customed to use for the last twenty years? There 
is not the least security except in the honor of 
the directors of the bank: they deposit no se- 
curity; and in the West we have suffered terribly 
from depreciation and inflation of the State cur- 
rency. But under this national system we may 
confine our circulation to $300,000,000, or we 
may reduce it to $200,000,000, or we may carry 
it up to,the wants and requirements of the busi- 
ness of the country. 

The Senator from Massachusetts read you some 
figures showing the enormous increase of bank- 
ing circulation since the breaking out of this war. 
As he showed you, in the New England States 
the increase has been more than sixty-six per 
cent, Every dollar’s worth of greenbackg that 

ou issue goes into some paper-making machine 
in the eastern States, and upon that dollar are 
based two, three, four, or five of their worthless 
paper. You have seen that throughout the coun- 
try, in every State, this circulation has gone on 
rapidly increasing ever since the suspension of 
specie payments, Inthecity of Pittsburg alone, 
at the breaking out of the war, the circulation of | 
the local banks was $3,041,000; on the Ist of Jan~ 
uary last it was $7,382,000, or an increase of 
$4,341,000, more than double. Go where you 
will you find that the same state of things exists. 
Should there not be some control over this mat- 
ter? Whatis to prevent gold from going up even 
higher than it is at the present day, unless the 
Government takes possession of the circulation | 
and limits it to some particular point? [tis not | 
the issue of greenbacks which has inflated prices | 
to any considerable extent as they are now in- 
lated. ‘The greenbacks are not very abundant 
in your moneyed centers, and why? Because 
every man throughout the length and breadth of 
this land, if he has any money to retain, retains 
it in greenbacks. You find that every farmer 
who sells a horse or a yoke of oxen, or his clip 
of wool, or his crop of wheat, puts his moncy 
into Mhe paper of the Government of the United 


but in these bills, and hoards it ashe would coin. 
Every man throughout the country knows thata 
dollar of these Government securities isa good 
dollar; be does not know that the bank bill with- 
out security is. You find the same thing in re- 
gard to the issues of these national banks. ‘Their 
money is hoarded. 
to get back their notes when they have once gone 
oul, 


an extent that it will not be for the interest of 
those banks to go on increasing their circulation 
I believe that we not only 
have the power to do that, but | believe it to be 
our duty to exercise the power. I will not make 
a constitutional argument, because I am no law- 
yer;‘but you will find in the Constitution these 
provisions: ** Congress shall have power”? “to 
coin money and regulate the value thereof;” and 
t no State? ‘shali coin money” or “emit bills 
of credit.’? [tis not necessary to comment on 
these two clauses. Cana State delegate a power 
which it does not possess? If no State can coin 
money or emit bills of credit, cana State delegate 


| States, deposits it in some place, notin a bank, || 


It is very difficult for them |) 


to a corporation what it has not the power itself | 


the Committee on Finance. 
report is correct,” that is, of the amendment of 
the Committee on Finance, ‘the clduse allowing 
States, counties, and towns to tax. the: banks as 
proposed by the Finance Committee, ifit becomes 
a Jaw, willruin us; we must certainly stop or give 
up. our national organization and organize under 
State laws.” That is the opinion of one of the 
ablest financiers in the Northwest, the president 
of one of the largest banks, His opinion‘agrees 
with my own precisely. I believe that will be 
the result of the amendment proposed by the Fi- 
nance Committee. I am glad, however, to find 
that the Finance Committee is not a unit on this 
point. Iam glad to find that there is some prac- 
tical business knowledge even in that Finance 
Committee. I have the most profound respect 
for the members of that committee as lawyers and 
as statesmen, but for their practical business 
knowledge I have about the same respect that 
they have for my legal attainments, and if they 
have the slightest for those they have more than 
Ihave. {Laughter.] I hope that the Senate will 
disregard the recommendation of that committee. 
I hope the Senate will adopt the broad view of 
the Senator from Massachusetts. I hope they 
will look above these little local interests, and 
adopt a national system of banking which will do 
credit to the country, save the Treasury, and fill 
our coffers. 

Mr. FESSENDEN. Mr. President, I do not 
feel disposed to attemptto answer the speeches that 
have been made by the two Senators who have ad- 
dressed the Senate on this question; but I feel alittle 
disinclined, either for myself or for the Senators 
and Representatives who voted with me in this 
House and in the other and who entertain the same 
views, to rest quietly under what I conceive to be 
the imputations of the honorable Senator from 
Massachusetts and the honorable Senator from 
Michigan. 

The Senator from Massachusetts likened all 
who have supported the views of the majority 
of the Senate,and consequently all who voted 
with the committee as well as the committee them- 
selves who originally framed the amendment, to 
those enemies of their country or those indiffer- 
ent citizens who in the midst of war, while the 
nation is struggling forexistence, are looking out 
for their own private interests, promoting their 
own personal advantage, and he illustrated it by 
reference to the very notorious case of John 
Hook, which, to be sure, isnot an exceedingly 
original illustration, as I suppose it has been 
quoted some hundreds of thousands of times, 

Mr. SUMNER. Millions. 

Mr. FESSENDEN. [should think millions, 
since it occurred. It is hardly just to the mem- 
bers of the Senate for the Senator to assume that 
all those twenty-cight—l think there were twenty- 
eight who voted for the amendment of the com- 
mittee—were influenced by any such considera- 
tion. It is hardly just on the part of the Senator 
from Michigan to speak of the same class of Sen- 
ators (because he could allude to no other) as 
those who were merely in the interest of local 
banks and advocating petty interests. 

I disclaim for myself that I belong to either one 
class or the other; but while Iam willing to allow 
to the honorable Senators and to the ten gentlemen 
who voted with them all the patriotism and all the 


d . ) i wisdom that they would claim for themselves, I 
Let us banish from circulation, not suddenly, | 


the State bank notes, or control them to such ji 


think it is hardly just to the rest of us to suppose 
that weare entirely destitute of both; and yet such 
is the condition in which the honorable Senator 
from Massachusetts in his written speech which 
he has read to the Senate, which he has carefully 
elaborated in his closet, chooses to put the mem- 
bers of the Senate who are acting with him here 
every day; for no other possible inference that I 
can conceive of can be drawn from the language 
he has used and the illustration he has made as 
applicable to the majority who have thus voted. 

And, sir, it is not confined to members of this 
body. Letussee what was reported by the Com- 
mittee of Ways and Means-in the House of Rep- 
resentatives; certainly something as broad as the 
Committee on Finance have reported. Here itis: 

And nothing in this act shall be construed to prevent the 
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taxation by States af the capital stock of banks organized 
under this act the same as the property of other moneyed 
corporations for State or municipal purposes; but no State 
shall impose any tax upon such associations, or their cap- 


ital, circulation, dividends, or business, at a higher rate of i 


taxation than shall be imposed by such State upon the same 
amount of moneyed capital in the hands of individual citi- 
zens of such State. 

That was the original proposition as reported 
in the House of Representatives; and the House 
putin this proviso: , 

Provided, That no State tax shall be imposed on any 
part of the capital stock of such association invested in the 


bonds of the United States deposited as security for its cir- 
culation. 


Leaving out what might be a very small part of 
it; and that, as I have been told since, was put 
in under a misapprehension and not with any idea 
that it had the effect it has been found to have, or 
it would not have passed that House. It is well 
known that a very large majority of the House 
of Representatives have been from the beginning 


in favor of the proposition which was adopted by | 


the Committee of Ways and Means and reported 
by the Representative of the honorable Senator 
from Massachusetts, who supported itin a speech 
and has been from the beginning its friend, and 
who is known to be eminent in matters of cur- 
rency. Ieis the gentleman who reported this 
bill and sustained it and carried it through and 
urged it from the beginning with untiring zeal; 
and ig he therefore to be likened to John Hook? 
He reported the provision which I have read and 
supported itin a speech which has been pxinted 
and given to the public. 

eare, then, in very tolerable company. We 
are in company with the Committee of Ways and 
Means of the House of Representatives and with 
avery large majority of the House of Represent- 
atives, who from the beginning have sustained 
this principle. f may say, moreover, that I have 
in my committee-room a letter that was addressed 
to me as chairman of the Committee on Finance 
recently, since this discussion commenced, by the 
honorable Secretary of the Treasury, in which he 
does not pretend to put this question on the ground 
of currency,as argued by the honorable Senator, 
in any shape, but simply puts it on the mere 
question that is involved in the last provision of 
the Senator’s amendment; and that is that the 
money being appropriated to national uses, and 
appropriated by Jaw, and pledged to the public 
creditors, would have an effect to raise and 
strengthen the publie credit. That is the argu- 
ment, and the only argument, I may be permitted 
to say, which [have heard from the honorable 
Secretary of the Treasury on the subject from 
the beginning. He has presented it merely as a 
question of money, what should be the amount 
of the tax, which is not very large at the best. 

Mr.SUMNER. Is there any objection to hav- 
ing that letter read? 

Mr. FESSENDEN. Certainly not, if I can 
find it. : 

Mr. SUMNER. I think itan excellent letter, 
and | should like to have the Senator read it. 

Mr. FESSENDEN. Has the Senator seen it? 

Mr. SUMNER. Ihave. 

Mr. FESSENDEN. The Senator can have it 
read if he desires. ‘Thatis the only ground on 
which it is placed in the letter. I have no time 
now to look it up. Ifthe Senator has it he can 
have it read, 

With reference to the particular provision here 
which the Committee on Finance have recom- 
mended and to which the Senator has objected, 
all of it down as far as the proviso, and in fact 
including the proviso, was drawn by the Comp- 
troller of the Currency himself, and handed to the 
committee as what he preferred; and the only 
difference between the two is that the Comptroller 
of the Currency made the stock of these institu- 
tions liable to State taxation and not to county and 
municipal taxation. Ile recognized and adopted 
the principle which is now denounced as “ beef,” 
with all the “ State rights’? in it, drewit with his 


own hands, gave itto the committee, and that | 


provision thus given recognized the right of the 
States to tax for State purposes; and the altera- 
tion that the committee made in it was to add 


county and municipal taxation, just increasing | 


the taxation. Now it seems to me that there is 
“beef”? in the Treasury. It seems to me that 
when we, the twenty-eight, are denounced for our 
want of patriotism, for our wantof sense, we have 
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very excellentcompany in the Committee of Ways 
and Means of the other House, and a very large 
number of that body, as I have said, and also a 
rece nition of the same thing in the Department 
itself, : 

T have said all I proposed to say in reference 
to that particular point. The Committee on Fi- 
nance was of opinion. that the good of the bill it- 


| self, the good.of these institutions, their establish- 
| mentand strength in the country, would be ad- 


vanced by not undertaking to say that the property 
of private citizens of the States invested in them 
should be free from State taxation; that sach an 
exemption would create a feeling of dissatisfaction 
and anger with regard to it that might. in the end 
be fatal to the institutions themselves. I can say 
to the honorable Senator from Massachusetts that 
a letter from a gentleman, whom, if I should 
name to him, he would say was beyond all ques- 
tion to be relied upon, was written to me three or 
four days ago, opposing the amendment of the 
Committee on Finance; but] received a letter from 
him yesterday morning, in which he said that he 
had been about, and the opinion was so universal 
among business men and bankers that without 
the provision these banks would be utterly odious, 
and could not be sustained, that he was willing 
to acknowledge his mistake; that the opinion was 
universal among bankers and business men in 
Boston that the whole thing would be odious, and 
he felt bound to write me that he had changed 
his opinion. He said, moreover, that it was the 
belief of many of the best men that our stock 
which we put into market free from State taxes 
was of less value and would be in a very short 
time, on account of that very exemption, for the 
reason that it created such prejudice against it 
in the minds of the people that tt would be bet- 
ter without that exemption, and that some men 
were selling ont and investing in other stocks for 
that very reason. ; 

And yet in the face of that, those of us, friends 
of the measure, who propose to vote for the meas- 
ure, who doubt the expediency of affixing so 
odious a feature to these banks, are taunted with 
the cry of “ beef,” and likened to men who have 
neither patriotism nor conscience. Sir, 1 think 
we are hardly dealt with by the honorable Sena- 
tor from Massachusetts in the attempt to place us 
in such a predicament before the country. There 
is no personality in it, because it comprehends the 
body; that is tosay,alarge majority of the body, 
more than two to onc of those who voted. 

Before situng down I wish to allude to another 
thing. The honorable Senator from Michigan 
has complimented the Committee on Finance by 
saying that he had avery considerable respect for 


them in some particulars, but none at all for their | 
| practical sense. 


Sir, I am not here to sustain it. 
Mr. CHANDLER. 1 beg the- Senator’s par- 
Not practical sense, but practical business 
knowledge. 

Mr. FESSENDEN., Practical business knowl- 
edge. I think there is not very great difference 
in the two cases between the suppositions. Prac- 
tical business knowledge and practical sense are 
almost convertible terms. The compliment is a 
sortof left-handed one, and was intended to be so. 
I would refer him to the practical gentlemen in the 
other House. He would hardly set himself up 
for practical business knawledge above the author 
of this bill, as a banker oranything else; and yet 
he is complimented in thesame way. He would 
hardly put himsclfabove the Committee of Ways 
and Means who reported it with the same provis- 
ion. While I admit with all humility the great 
inferiority of all the members of the Committee 
on Finance in “practical business knowledge” to 
the honorable Senator from Michigan, and also to 
the honorable Senator from Massachusetts whom 
he has complimented so highly, T mustclatm that 
we are in excellent company. We have thesup- 
port of a great many practical business men in 
the other House of Congress who seem to think 
as we do on the subject and who act upon their 
opinion; and I must say that I hope we are doing 
the best we can and endeavoring to approach the 


| high standard of the honorable Senator from Mich- 


igan and the honorable Senator from Massachu- 
setts in practical business knowledge, and they 
should at least give us credit for good intentions, 
and net afflict us with the cry of ‘ beef,’ bat 
while we are denied on the one hand any practical 
sense by the one Senator, we are denied on the 


other any decent intentions, « 


taxation or of United States taxation; or the.dif- 
ference between the two, has to do with the ques- 
tion of currency. The bills when oat will circu- 
late. “The tax.proposed by theamendment which: 
the Senator presents to place upon these institu- 
tions is much larger. probably in the-whole thari 
would be placed by the amendment proposed by 
the Committee on Finance and which. has been 
acted on. One would think thatit was.the amount 
of the taxation which would affect the institution. 
and not the point from which it comes.. One 
would think it is the burden they have to bear, 
and not who lays the burden, that affects the.ques- 
tion. The bills of the institutions, if well founded, 
will circulate. If the system is a good one, the 
object of having a good currency willbead vanced. 
That question is not at all affected by the ques- 
tion of who shall lay the burden, from: what quar- 
ter it shall come, upon the institutions themselves, 
provided, as I sid before, they are not attempted 
to be taxed out of existence,and that is provided 
against. A ‘ 

As for thesuggestion that this proposition comes 
from the advocates of State institutions, I need 
only say that the same burden is provided by this 
bill upon both, and that upon these national insti- 
tutions cannot be made greater by any State legis- 
lation than that on the State banks themselves, 
and it is so specially provided. There is no con- 
nection between the twoquestions, All that the 
honorable Senator has said about the question of 
currency and the necessity of havinga sound cur- 
rency, | might agree with; but I deny that it has 
the slightest connection in the world with the 
question now before the Senate on this amend- 
ment; and thatis whether or not the Government 
shall allow the States to tax the private propert 
of their own citizens when invested in these insti- 
tutions in the ordinary form. `, : 

One other thing Thad -almost forgotten. ‘The 
honorable Senator from Massachusetts has. said 
that while we were doing everything to sustain 
General Grant in the field we were carping and 
quibbling at the demands made upon us to sus- 
tain the Secretary of the Treasury. Sir, that is 
rather an unkind remark, allow me to say, with 
regard to myself especially, for 1 have been. ina 
position where L have sustained the Secretary of 
the Treasury from the beginning, and where in 
many cases [am perfectly willing to admit: that 
owing to his position as the head of the finances 
I have sacrificed my own judgment to his, because 
I believed it was important to sustain his policy: 
and his views. Ido not say l bhaye made these 
sacrifices in anything very material, but in mat- 
ters of detail. But, sir, if the day has come, if the 
time has arrived when a member of the Senate 
must be called upon to surrender his views of right 
and his judgment of high expediency to an officer 
of the Government who fills an office in the Cab- 
inct, and to say that he has no mind, no thought, 
no views except such as are dictated to.him from 
the head of a Department, it is time this form of 
Government should be broken up... No man has 
more respect or more personal regard for the Sec- 
retary of the Treasury than I have, and the Sen- 
ator from Massachusetts knows that full well, Ido 
not know that there is any man who sustains bet- 
ter and kinder personal relations with bim; but, sir, 
I should losehis respectand his regard—suchis my 
opinion of his manliness and character—whenever 
he believed that I was ready to sacrifice my judg- 
ment in a matter of high import, and my sense of 
duty as a public man, to his wishes; and I should 
lose mine for him, and consider him my enemy, 
when he dared to demand such a thing of me; the 
idea is that of a slave and not ofa free man anda 
Senator of the United States, who must stand here 
on his own responsibility on these high questions 
and act as he believes to be right, without refer- 
ence to the wishes of those in power, especially 
in matters of legislation which are to, affect- the 
country perhaps for all future time. Sir, Ido not 
belong to thatclassof men. If any Senator does, 
let him hug himself upon-his proud position, 
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‘Mr: CHANDLER. Mr. President, I certainly 
meant no disrespect to the honorable Senator from 
Maine,.or to any member-of. the Committee on 
Finance, J simply stated that I bad the same re- 
spect for their practical, business knowledge that 
they ‘had for my legal attainments; that was all, 
Men are notborn financiersany more than they are 
bornJawyers; men are not born educated business 
wien fand itis no'digrespectto a man who has never 
been‘engaged in the’ practical business operations 
of the day to say that he does not as thoroughly 
understand? therm’as though he had been educated 
tothens “A bankerlearns his avocation by years 
of practical application, a lawyer by hard study. 
‘With-regard. to the Committee of Ways and 
Means of the’ House of Representatives, | have 
the most profound respect, not only for the mem- 


bers: of that committee personally, but for their. 


ractical business knowledge, ‘The Senator from 

Laine did not read the last clause, which, as J said 
the other day, was the saving clause in the bill as 
it came from the House of Representatives. The 
proviso whith saved the bill, and which the Fi- 
nance Committee of the Senate proposed to strike 
out, was this: 

Provided, Chat no State tax shall be imposed on any part 
of the capital stock of such association invested in the 
bonds of the United States deposited as security for its 
circulation. 

That proviso saved the bill and made it prac- 
tical.. The gentlemen of the Committee of Ways 
and Means in the other House knew very well 
what they were preparing. They were prepar- 
ing a national banking Jaw. Who constitutes 
the committee in the other House? Justin S. 
Moniurt, a merchant of large and long experi- 
ence; Reusen E. Fenron, of whom t may say 
the same; Samure Lloopen, one of the most ex- 
tensive and wealthy business men in the United 
States; Henry T. Brow, the same; ET. G. STEB- 
Bins, of whom the same remark may be made. 

Mr. FESSENDEN, The proviso was not put 
on by the Committee of Ways and Means, They 
reported it without the proviso, 

Mr. CHANDLER, — It is in the original bill. 

Mr. FESSENDEN. Kisin the bill as itcomes 
here from the House of Representatives. 

Mr. CHANDLER, ‘Then there is at the head 
of that committee THappeus Srevens, who, al- 
though a very able lawyer, is one of the heaviest 
business men in the State of Pennsylvania, as E 
am informed, ‘There are six out of the nine prac- 
tical business men and merchants of large expe- 
rience. They were preparing a national banking 
yystom,and they meant that it should be a prac- 
tical one, one that could be adopted in all the States 
of the Union. We are to-day in the very crisis 
of our fate. If we fail at all, we fail financially. 
We have men enough, material enough, enough 
oftevery thing except finances, Weare in the very 
straining point. If we pass this point, we go 
through. Lf we fail financially now, we fail alto- 

ether, Now, sir, | believe that the Senate of the 

nited States, the Congress of the United States, 
and the nation are prepared to make any sacrifice 
that may be requisite to keep our finances in a 
sound condition at this hour of our peril, [ be- 
lieve that they would consentto the sequestration, 
as the Senator from Maine called it the other day, 
of all the bonds issued by the Government; that 
is, sequestration for the benefit of the Treasury 
of the United States. The tax proposed by the 


Senator from Massachusetts, as I said before, is j 


a very heavy tax, it is enormous, but during the 
continuance of this rebellion I believe there will 
be no objection on the part of bankers or eitizens 


anywhere and everywhere to taking that capital | 
out from local taxation and making it subject to | 


national taxation only. 


The Senators from New Hampshire, Maine, | 


Vermont, Pennsylvania, and Maryland, the other 
day, each and all argued thatit was just as import- 
ant, inthis hoarofour country’s peril, to sustain 
the State credit as it was to sustain national credit. 
Why, siy, did it ever occur to those gentlemen 


what would be the effect of a financial failure with | 


$2,000,000,000 of our Government paper afloat, 
which is made a legal tender? Have they ever 
thought what would be the result of financial ruin 
to us at this time as a nation? Why, sir, your 
banks would not be worth the paper on which 
their bills are written, They would all be com- 
pelled to receive their dues m this Government 
paper, which would be worthless, Tt would lead 


j recorded his vote in the affirmative on the rebel- | 
! lious Sates bih; and Messrs. McKinney, Mor- 
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to universal ruin. Banks, individuals, cities, 
towns, States, would go into one mass of ruin if 
the nation failed. . 

Sir, I believe there is but one State in the Union 
that owes as much as $40,000,000. Most of the 
States owe very little. Will you say that the 
States cannot stand this? Will you say that they 
will not permit it? Sir, you little know the tem- 
per of the people of this nation if you do not know 
that they will stand anything and everything to 
sustain their Governmentatthishour. They do 
not come in conflict. All the real estate of the 
States is subject to local taxation; all other prop- 
erty is subject to local taxation; and now you 
simply come in and say, what you have the | 
power to do, as I believe, under the Constitution, 
that the financial issues of this Government-shall | 
be simply subject to national taxation. E be- 
lieve you havea right to say it. E believe you 
havea right to insist upon it. I believe it to be 
the duty of the Senate to insist upon it in this 
hour of peril. 

Mr. JOHNSON. 
journ. | 
Mr. SUMNER. Before that motion is put I 
ask to have the proposition which I have moved 

printed for the use of the Senate. 

‘The PRESIDENT pro tempore. That order 
will be made. . 

Mr. JOHNSON. I renew my motion. 

The motion was agreed to; and the Senate 
adjourned, 


I move that the Senate ad- 
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Mr. McBRIDE. Task the unanimous consent : 
of the [louse to take from the Spealer’s table | 
Senate bill No. 38, to authorize the settlement of 
the accounts of A. Bush, late public printer for the 
Territory ‘of Oregon. i 

There was no objection; and the bill was taken | 
up, read a first and second time, and referred to | 
the Committee on Printing. 


OREGON BRANCH MINT. 


Mr. McBRIDE. I also ask unanimous con- 
sent to take from the Speaker’s table Senate bill 
No. 185, to establish a branch of the Mint of the 
United States at Dalles City, in the State of Ore- | 
gon. i 

There was no objection; and the bill was taken | 
up, read a first and second time, and referred to 
the Committee of the Whole on the state of the 
Union, 


Prayer 


DANIEL N. BINGHAM. 


Mr. LONG, by unanimous consent, moved that 
the papers in the case of Daniel H. Bingham be 
taken from the Speaker’s table and recomimitted 
to the Committee of Claims for further examina- 
tion. 

The motion was agreed to. 

FOREIGN AND COASTING TRADE, 

Mr, ELIOT, by unanimous consent, moved to 
take from the Speaker’s table Senate bill No. 223, 
to regulate the foreign and coasting trade of the 
northern, northeastern, and northwestern front- | 
iers of the United States, and for other purposes, | 

‘There was no objection; and the bill was taken | 
up, read a first and second time, and referred to | 
the Committee on Commerce. 1 


i 
REBELLIOUS STATES BILL. | | 

ae seat $ 1 

Mr. BRANDEGEE, by unanimous consent, | 
| 


ris of Ohio, Kine, Ropiysox, MeDowext, and 
leyanisi recorded their votes in the negative. 
EMPLOYÉS IN GOVERNMENT PRINTING OFFICE. 

On motion of Mr. FENTON, the Committee 
of Ways nud Means were discharged from the 
farther consideration of the memorial of three 
hundred employés in the Government printing 
office for such modification of the law as will 
place them on an equality with other Govern- 
ment employés in regard to the hours required 
for labor, and the same was referred to the Com- | 
mittee on Printing. 

Mr. STEVENS. I move thatthe rules be sus- 


at 


pended, and that. the House resolve itself into the 
Committee of the Whole on the special order. 

Mr. GANSON. [desire to call up at this time 
the contested-election case of Bruce vs. Loan, of 
Missouri. The case has been deferred already 
to accommodate other business. 

The SPEAKER. The motion to suspend the 
rules takes precedence, because that motion sus- 
pends the rule under which election cases can be 
taken up as a matter of privilege. 


LEAVE OF ABSENCE. 
Mr. STEVENS. Task leave of absence for 
Mr, Tuayer for one week. 
No objection being made, leave was granted 
accordingly. 
CLAIMS OF PENNSYLVANIA. 


Mr. STEVENS. I want the Pennsylvania 
claim disposed of, and L-must insist upon. my 
motion. 

Mr. KING. [ask the gentleman from Penn- 
sylvania to allow me to make a report from the 
Committee on the Judiciary, with a view to have 
it referred to the Committee of the Whole. 

Mr. STEVENS. A number of gentlemen 
around me also desire to make reports, and those 
things can be done after this matter is disposed of, 

The motion was agreed to. 

So the rules were suspended, and the House 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Pixein the chair,) 
and proceeded to the consideration of the special 
order, being a bill (H. R, No. 117) toreimburse 
the State of Pennsylvania for expenses in calling 
out the militia of said State during the recent in- 
vagion. 

Mr. STEVENS... There was a substitute of- 
fered for this bill, Before the question is taken 


| on that substitute, I ask to amend the original 


bill by striking out all after the word “ reim- 
burse,” and inserting what l send to the Clerk’s 
desk. 

‘The CHAIRMAN. There are two amend- 


| ments pending to the original bill; one proposed 


by the gentleman from New York, [Mr. Gan- 
son,]and an amendment to that amendment of- 
fered by the gentleman from Hlinois, [ Mr. Farns- 
WORTH.] 

Mr. STEVENS. I supposed those were 
amendments to the substitute, 

The CHAIRMAN. ‘They were offered tothe 
bill. 

‘Mr. STEVENS. Thesubstitute which I offer 
is merely changing the wording of the original 
bill, and I hope there will be no objection to my 
offering it. 

The substitute was read, as follows: 

Strike out all after the word “reimburse,” and insert 
the following: 

T'he iustinitions and individuals who advanced money 
to pay the Pennsylvania soldiers who were called out by 
the proclunation of the President ofthe United States and 
the Governor of Pennsylvania to repel the invasion in 
Maryland and Pennsylvania by the rebel forees under 
General Lee in the summer of 1863, and who were in the 
acai service of the United States, the sum of $700,000 ; 
and any money in the Treasury of the United States not 
otherwise appropriated is hereby appropriated to pay to 
the Governor of Pennsylvania in trust tor the above-men- 
tioned purposes, 

No objection being made, the substitute was 
adopted, . 

Mr. STEVENS. I suppose the vote will first 
be taken upon the amendments to the original 
bill as it now stands, 1 hope they will all be 
voted down. 

The amendment offered hy Mr. Farnswortn 
to the amendment was read, as follows: 

Provided, That only so much shall be paid out of the 
Treasury in pursuance of the provisions of this act as shail 
appear from the muster-in and muster-out rolls to be necces- 
sary. lo pay those troops ouly who were mustered into the 
service of the United States, and were reguiariy mustered 
out 

Mr, FARNSWORTH. 
the amendment, 

Tellers were ordered; and Mr. KELLOGG, of 
Michigan, and Mr. Nose, were appointed. 

‘The committee divided; and the tellers reported 


I call for tellers upon 


i —a yes 45, noes 60. 


So the amendment to the amendment was not 
agreed ta, 

The amendment offered by Mr. Ganson was 
then read, and is as follows; 

Provided, ‘That the expenses of none of the militia of any 


| State shall be paid under this act who refused to be mus- 


tered into the service of the United States, 
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Mr. STEVENS. 
amendment. 
The amendment was agrecd to. 


i 
! 

The substitute offered by Mr. Cox was next | 
read, and is as follows: : 

Beit resolved, ge., That to defray the expenses incurred | 
in the raising, equipping, transportation, and subsistence 
of minute men, militia, and volunteers in Pennsylvania, 

. New York, New Jersey, Michigan, Ohio, Indiana, Keu- 
tucky, Missouri, Lowa, Ulinois, West Virginia, and Kansas 
to repe] rebel raids, the sum of $15,000,000 be and the same 
is herebv appropriated out of any money in the Treasury 
noi otherwise appropriated ; said expeuse to be settled upon | 
proper vouchers, to be filed aud passed upon by the proper 
accounting officers of the Treasury: Provided, That in | 
determining the claims to be allowed under ‘this act the į 
same principles, rules, und regulations shall be observed | 
by the accounting officers in auditing said expenses as 
have beca applied to the claims allowed to States under 
the act approved July 27, 1861, entitled “An act to indem- 
nify the States for expenses incurred by tem in defense 
ofthe United States,” 

The CHAIRMAN. The gentleman from 
Maine (Mr. Brane] moved to amend the amend- 
ment of the gentleman from Ohio by substituting 
therefor the following: 

Sec. }. That a board of three commissioners, to be ap- 
pointed hy the President, is hereby established to ascertain 
the total amount of indebtedness that has been incurred by 
the Joyal States, and by the towns, ci , and counties 
within those States, in their efforts to raise, organize, and ; 
equip troops for the present war; and said commissioners | 
shall hold their sessions in the city of Washington from 
and after the Istday of October next, and shail have power 
to employ such number of clerks as they may tind neces- 
sary, not excceding four, one of each clas 

_ Sec. 2. Said commissioners shall give notice, by adver- 
tisement in at least one paper in each Joyal State, of the 
time and place of their sessions, that all duly authorized 
agents may attend and present their claims for debts in- 
curred for the general or particular defense during the war, | 
and on the evidence thereof according to the principles of 
general equity, (although such claims may not have been 
sanctioned by the laws of Conugress,) to allow the same as 
a charge against the United States, subject to the approval 
of Congress, to be liquidated and paid by the issuance to | 
said claimants of bonds of the United States, payable in | 
——~ years, with interest at the rate of ——per cent. per | 
annum, or in lawful money of the United States to be here- 
after appropriated as may hereafter be elected by Congress: 
Provided always, That the rule for apportioning to States 
the amounts to be refunded under this act shall be the same 
that is preseribed by the Constitution of the United States 
for the apportionment of Representatives and direct taxes. 

Sec. 3. Said commissioners shall respectively take an 
oath before a judge of the United States court that they 
will mithfully discharge their duties; they shall each be 
paid at tho rate of eight dollars per day, and shall make 
final report of their doings to Congress ou or before the 
first Monday of December, A. D. 1865. 

Mr. PEREA. [hope the gentleman from Ohio 
[Mr. Cox] will include New Mexico inhis amend- ; 
meni. 

The CHAIRMAN. The question now is on the 
motion of the gentleman from Maine. 

‘The question was taken; and Mr. Buarne’s 
amendment was rejected. 

Mr. COX. | modify my amendment so as to 
read as follows: 

That to defray the expenses incurred in raising, equip- | 
ping, transporting, aud paying the minute men, militia, and 
volunteers called out and in the actual service of the United 
States in repelling rebel raids and invasions of the State of 
Pennsylvania, Maryland, aud the other Joyal States, the sum 
of $15,000,000 is hereby appropriated out of any money in 
the Treasury not otherwise appropriated; the said expen 
to be settled upon proper vouchers, to be filed in the proper | 
oflices in the Treasury and passed upon by the Second 
Auditor. 

The question was put on the amendment; and 
there were—ayes 42, noes 60. 

Mr. GANSON demanded tellers. i 

Tellers were ordered; and Messrs. Kine and | 
ARNOLD were appointed. 

Mr. STEVENS. I would ask the gentleman ! 
from Ohio whether this amendment is offered as | 
asubstitute for the bill of the Committee of Ways | 
and Means, or as an addition to it. | 

Mr. COX. Asa substitute. | 

i 


I have no objection to that 


Mr.STEVENS. 1 hope he will move it asan | 
addition to the bill. i 
Mr.COX. I moved it first as a substitute, but | 
I will withdraw that motion and move it now as Í 
an additional section to the bill. j 
Mr. SPALDING. I move to insert after the i 
word “States” the words “and Territories.” | 
Mr. COX. Iaccept that as a modification of | 
my amendment. 
Mr. GARFIELD. Is this question open for | 
remarks? i 
The CHAIRMAN. ktis, | 
Mr. GARFIELD. I wish to say, before the į 
vote is taken on the amendmentof my colleague, | 
that tho subject contained in that amendment is || 
before the Committee on Military Affairs; anda ll 


| state of information on that subject. I 
| tention of the Committee on Military Affairs to 


request has been made to the War Department to 
forward to that committee all the facts that relate 
to such claims as are referred to inthis amend- 
ment. We are daily expecting a full report from 
the War Department. These claims aré of va- 
rious classes—some strong and some, perhaps, 
weak claims; and it isexceedingly important that 


i we have the whole subject before us officially be- 


fore we take action. I hope that the committee 
will not appropriate any money outof the Treas- 
ury in this general way unul we know the scope 
and character of these claims. I hope that this 
amendment will not prevail. ; 

Mr. FARNSWORTH. [hope it will. 

Mr. SMITH. F wish to ask the gentleman 
from Ohio how the Committee on Military Af- 
fairs can arrive at any estimate as to the amount 
of money that will be required to pay these men 
that have been actually called cut in the loyal 
States for temporary exigencies. I would also 
inquire why an appropriation cannat be as well 
made now as itcan afterwards? Thereis not be- 
fore the War Department nor is there in the city 
of Washington any evidence—or scarcely any— 
of the claims of these men who have been called 
out. Men have gone into the service for twenty, 
thirty, forty, and fifty days whose claims are not 


There, and who have never presented them, for the 


simple reason that Congress hag made no appro- 
priation, and there:has becn no legislation on the 
subject, and consequently they believe that there 
is no chance for them to be/paid. The War De- 


| partment, therefore, knows nothing about those 


claims; and the Committee on Military Affairs 
can never hear anything about them. 1 believe 
that the claim is a just one, ard that these men 
who have gone out temporarily and served are 
as much entitled to be paid, and the widows and 
children of those who fell as much entitled to com- 
pensation, as if they had been regularly mustered 
intothe’service. I therefore hope that the amend- 
ment will be adopted. 

Mr. GARFIELD. In answer to the gentle- 
man from Kentucky I willsay that the Secretary 
of War states there is a Jarge amount of papers 
in his Department—claims filed for all these States 
referred to by the gentleman—which papers he 
is now collecting and preparing to send to the 
Committee on Military Affairs. These claims 
embrace parties who have served eight or ten or 
fifteen ‘days; some of them for a much shorter 


| period. Others, as those in Missouri, have served 


for one hundred days; and still others for six 
months. ‘They embrace all grades,some where 
the men were not mustered into the service atall, 
some who have gone off in organizations, and 
others who bave gone off without organization, 


. . i 
as the squirrel-hunters of Ohio. Some of them 
went half way to the place of rendezvous when | 


they were met and ordered to return. There is 
a large class of claims, and it seems to me that it 
is impossible for Congress to appropriate money 
in any degreeof justice or equity in the present 
j Itis the in- 


introduce a bill for the appointment of a com- 
mission to hear all these claims that may be pre- 
sented by any of the States, to sit during the 
recess of Congress, to be made up of civiliansand 
military men as may be determined, and to re- 
port at next session the result of their investiga- 
tions. Itappearsto me that to appropriate money, 


| before we know anything as to the extent of the ! 


claims—which I believe will go far up among the 


millions—would be, in the highest degree, im- : 


politic. I hope, therefore, the amendment will 
not be adopted. 


Mr. SMITH. I ask the gentleman from Ohio 


whether other parts of this billdo not providethat | 


none of this money-shall be paid except on good 
vouchers. 
have to be determined by a commission. 


Mr. GARFIELD. I do not say that the Com- 
mittee on Military Affairs is to adjudicate these 
claims. It is only a preposition that the Com- 
mittee on Military Affairs may learn enough 


of the character and extent and scope of these | 
claims as to be able-to frame a law and such rules | 


aa will guide the commission to be appointed for 


As a matter of course these claims | 
How | 
can the Committee on Military Affairs get any | 
idea as to whether the claims are good or not? : 
The matter might be discussed before the com- ); € } 
mittee for a month without any determination i| put off to another Congress. In the mean time, 


! being reached. 


om 


| what are we to do? 


the purpose of investigating fully and” reporting 
to. Congress at its next session. 000s re nuh% 
Mr. ODELL. The gentlemanfrom Kentucky 
[Mr. Smr] asks, how: can.these claims ‘be ad- 
justed?” They can be. adjusted ,according: to-the” 
precedent established by Congress. in relation to 
the claims of Missouri. We have twice made an 
appropriation of money to pay these claims, and 
they have been paid'by a commission.appointed 
to investigate the claims ofthe State of Missouri. 
Mr. SMITH. Iunderstand that; butthe gen- 
tleman: will allow me to say just here. that the 
commission appointed to investigate these Mis- 
souri claims was appointed under a preceding act 
of Congress. This bill provides that a similar 
commission shall be, appointed to investigate all 
these claims. f 
Mr. KING. The gentleman from New York 
[Mr. OpeLx] misapprehends the facts. as ta the 
manner in which the claims, of Missouri have 
been provided for. These claims were. of the 
character attempted to be provided against by an 


‘amendment of the gentleman from Ilinois, [Mr. 


Farnswortu.] The troops had never been reg- 
ularly mustered into the service. They bad.been 
called into service, had done a good deal of sér- 
vice, and had been engaged in several battles 
where many were killed. When compensation 
was sought it was ascertained that they never 
had been mustered into the service of the United 
States. The whole question was how they should 
be paid. A commission was appointed to take tes- 
timony,and the report showed that there was some 
eight hundred thousand dollars due. They recom- 
mended that to Congress and we appropriated 
that amount, It is to go through the hands of 
the War Department. Iam sorry thatit is the 
last we of Missouri have heard of that appropri- 
ation since the day that we passed it here. There 
has.been no order to pay it. 'Thereis no money 
I suppose to pay it. It says that the amount is 
to be paid out of any money in the Treasury not 
otherwise appropriated, and I expect that all that 
has been in the Treasury up to this time hasbeen 
otherwise appropriated. How long these Mis- 
sourians will Have to wait I do not know. But I 


am not complaining about that. I want. the 
House to understand that. 
This is a different kind of case. And I am 


| glad that the gentleman from Ohio, [Mr. Gar- 


FIELD,] of the Committee on Military Affairs, has 
disclosed what he intends. to do in reference to 
these claims. Although we have come here and 
obtained an appropriation of $700,000 for men in 
the first emergency of the war called irregularly 
into the service by General Frémont when he was 
in command there, since then we have had the 
militia organized and mustered into the service, 
and it has been recognized by the Federal Gov- 
ernment. Missouri has been compelled to raise 
$3,000,000 and pay it out to these men in what 


| are called State defense warrants. We have made 


these warrants receivable for taxes in our State. 
in that way it deprives us of the means to carry 
on our ordinary State affairs. We are in the po- 
sition that we ought to have this money back. I 
do not know what other States will do, but Mis- 
souri will notask a cent except what will pass the 
ordeal of the War and ‘Treasury Departments. 

I have been of the opinion that the actof July, 
1862, was sufficient Lo cover our case; butthe Sec- 
retary of the Treasury takes a different view of 
the matter, as was said by the gentleman from 


| Pennsylvania, [Mr. Srevens,] when asked why 
| the Secretary of the Treasury did not pay these 

l! claims underthat act. The Treasury Department 
! has decided thata special appropriation is necés- 


sary. I make no issue with the Treasury De- 
partment; yet its understanding of the law is not 


my understanding. We of Missouri and Penn- 


| syivania are driven here under that construction 
of the act of 1862. 


Now, if the States interested are to wait uptila 


| commission is appointed, the testimony may not 


be taken before next winter, and then it may be 


We have already paid out 
43,000,000, and the State of Missouri has incurred 
great expense iu doing it. We did it because we 


i wanted to sustain the honor and the integrity and 


the good faith of the Government. We wanted 
to show our people when they volunteered their 
services for the country that they should be paid. 
Now we are to be- kept out of that money for an 
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indefinite length of time. “We have our pay rolls, 
our muster-in rolls; and all of the papers required 
under the military organization of the Govern- 
“ment, They have been brought here, and I think 
are now before the Committee on Military Affairs. 
We want no commissioners. ‘We are willing to 
pass the ordeal of the War and Treasury Depart- 
ments, x 

Mr. GARFIELD. Mr. Chairman, we have 
already provided, so far as we can in this House, 
for the payment of the claims of Missouri, unless 
they have othersoutside of what we haveacted on. 

Mr. KING. Have you provided for Mis- 
souri? o e 
“Mr. GARFIELD. ‘We passed an appropria- 
tion ina former Congréss for the payment of such 
troops from the State of Missouri as have been 
in the United States service. 

‘My. KING. ` Does the gentleman refer to the 
law passed at the early part of the session to pay 
what are called home guards? 

Mr. GARFIELD. Yes, sir; and $800,000 
have already gone to the proper disbursing offi- 
cers to be paid out in the gentleman’s State. 

Mr. KING. IT understand that, 

Mr. ODELL. My friend, the gentleman from 
Missouri, (Mr. King,] says that 1 am mistaken 
in the'statement l made in reference to the pro- 
visions of the act passed for the payment. of the 
Missouri militia which were not mustered into the 
regular service of the United States. 1 have no 
better evidence than the actitself which I hold in 
my hand, and whieh I will read: 

“Sec. 2. And be it further enacted, That for the purpose 
of ascertaining the amount due said State for money so ex- 
pended, the Secretary of War shall, immediately atter the 
passage of this act, by a commission or otherwise, cause 
the accounts to be examined and a report made to him of 
the amount due, which being approved by the Secretary 
of War and by him certified to the Secretary of the Treas- 
ury, the amount thereof shall be allowed to said State, and 
deducted (rom the amount apportioned thereto hy the afore- 
said act, and the remainder only, itany, shall be collected 
as therein proseribed.? 

One word more. Thegentleman from Missouri 
not only claims that l am in error in reference to 
the law, butin reference to the appointment ofthe 
commissioners upon whose report this money is 
to be paid. Now, Lhold in my hand a speech,a 
remarkable speech, made by my friend from the 
St. Louis district, (Mr. Brow,]in which he makes | 
the statement to his constituents that on or bo- | 
fore the 15th of this present month that money, 
$800,000, will be paid; that he has the assurance 
of the Secretary of the Treasury to that effect, 
Now, all I ask in this matter 1s that the same | 
course shall be pursued in reference to the balance 
of the indebtedness to the State of Missouri and 
every other State; that the claims shall go before | 
n commission, be examined, and come before the 
House where alone we can take that action which | 
will secure a faithful distribution of this money. | 
Jt must be paid through the War Department, or | 
not st all, in harmony with what we have already | 
done in this case, but once before in the case of 
Missouri. i 

Mr. BLOW. I desire to say to the gentleman 
from New York that he has correctly stated the 
proposition in regard to the bill passed last De- | 
cember for paying the home guard of Missouri. 
Those claims are at this very moment in process 
of being paid. 

And | desire to correct what I think is a wrong 
impression in this House in regard to the differ- 
ence between the posttion of Pennsylvania and 
that of any other State making a claim before this 
body. In our committee we examined the claim 
of Pennsylvania and reported to this House. For 


myself | see no difference between the position of 
Pennsylvania and the position that the State of 
Missouri oceupied before this body in the month 
of December last. I consider the claims of Penn- 
sylvania presented to the Treasury Department 
and audited under the law of 1861, and presented ; 
to this body, as just as the claims which Con 
gress has allowed to the home guards of Missouri; <: 
and, sir, 1 think it almost unfair to make a dis- 
tinction and to place Pennsylvania in a situation 
in which ber just claims will be deferred. 

Mr. KING. I desire to make myself under 
stood by the gendeman from New York. He cer- | 


| 
tainly misunderstood me. I say that the claims | 
i 
! 


t 
{ 
i 
i 


of Missouri provided for last December were ir- | 
regular claims—claime for the services of soldiers | 


whom we could not show had been regularly mus- | 
tered into the service of the United States. Con- | 


sequently the Secretary of War could not recog-- 
nize them, nor could the Secretary of the Treasury. 

But the difference between the claims of Mis- 
souri now and the claims then is, that ourclaims 
now are regular, and we can show that our men 
were regularly mustered into the service of the 
United ‘States, so that we want no commissioners 
to ascertain anything. There is a marked differ- 
ence between the two cases. i 

Mr. GARFIELD. I wish to say only a word 
upon this whole subject. This House has already 
determined, in a measure before it some weeks 
ago, that it will not at the present time take up all 
that class of claims known as incidental damages 
and pay them. If a man’s farm has been utterly 
broken up by our armies, or by the rebel armies, 
we do not now pay nor have we at all up to this 
time paid such aclaim. We have confined our- 
‘selves entirely to paying for supplies taken for 
commissary and quartermaster stores. 

lt is now: proposed by the amendment of my 
colleague, notwithstanding this wise and con- 
servative legislation, to appropriate beforehand 
$15,000,000 to be paid in n variety of ways, for 
which at present there is no law. It is referred 


to the Second Auditor of the Treasury to sec that į 


the vouchers are proper in theirform. Now, by 
the rules of the Department, the Second Auditor 
of the Treasury can pay no claims of soldiers for 
services unless they have been mustered into the 
United States service. That is the law of the 
country and the law of his Department. Buthere 
is a proposition thathe shall pay these claims, no 
matter whether the men were mustered in or not. 


- i 
Well, now, what are these claims? They are 


of every description, from four hours’ service to 
four months’ service. . 


Mr. SPALDING. I desire to ask my colleague 


if his opposition is to the whole bill or only to the į 


amendment, 

Mr. GARFIELD. My opposition is not to the 
Dill of the gentleman from Pennsylvania, (Mr. 
Strvens.] 
feetly good, foraught I know, [presume it stands. 
upon a different basis. 

Mr. SPALDING. I would like to-have my 
colleague state the difference between the claims. 

Mr. GARFIELD. ‘That is not my purpose. 
L have seen only this amendment, and | have seen 


that itisa sweeping measure to cover all the States | 


and Territories, and to appropriate money before- 
hand for the paymentof claims not yet made up. 


if Pennsylvania has a claim that has been made | 


up, that has been adjudicated, audited, and passed 


upon as a just claim, then it has a basis to go | 
upon and we ave ready to appropriate the money. | 


Ifthe other States and Territories referred to come 


here with claims made up, adjudicated, audited, | 


and vouched for, let them be presented and let us 
see what they are and then appropriate money 
for the payment of them; but let us not before- 
hand advance money to pay claims of which we 
know nothing. Let us do aswe have done in the 


| 
ease of Missouri, have a commission appointed 
to investigate the nature and scope ofthese claims. | 


lt will be the special work of that commission to 
examine the whole subject, and they can do it bet- 
ter and more thoroughly than we can possibly do 
it here. We can then pay on a uniform system 


‘of equity all such claims of all the States and Ter- 


ritories. 1 do not believe in our paying a little 


| here in a special way and a little yonder in an- j 


other special way, or in paying the whole in a 
general, loose, and irregular way. I hope this 


i amendment will be voted down. 


Mr. SCHENCK. J would inquire of my col- | 
league if he knows any reason why the claus of į 
Pennsylvania should not be disposed of in the | 
same way as the claims of other States, and go to 
commissioners to be investigated and reported on 
hereafter? 

Mr. GARFIELD. Ido not say that there is 
any reason. [am not informed on that subject. 
L only say that I am clearly and decidedly op- 
posed to this amendment. [ do not know that 
the claim ef Pennsylvania is different from others, | 
but I think it ought to be acted on on its own | 
merits. 

Mr. SMITH. The gentleman does not seem 
to take into consideration the reasons why these į 
claims of other States have not been presented, | 
although the service has been rendered. One great | 
reason why they have not keen made out is that | 
the men have had no hope of their payment until | 


The merits of that bill may be per- |i 


Congress should take some action in the matter. 
These men whose names do not appear and have 
never appeared on the muster-roll have no reason 
to hope for anything hereafter. — 

It is proposed that a commission shall be ap- 
pointed to inquire into the justice of all these 
claims. Hundreds and thousands of men have 
been called out in all the border States temporarily, 
many of them without the hope or expectation of 
compensation. Many of them have been killed; 
many of them have been wounded; many of them 
have lost various kinds of property; and they 
stand to-day unpaid and unrecognized by any le- 
gislation upon the part of Congress. I commend 
in the highest degree the energy of gentlemen 
from Missouri and Pennsylvania in urging their 
claims upon the consideration of Congress. 

But while we of other States look upon and 
admire that energy on their part, we feel that we 
too have equully strong claims to be satisfied. 
| While in other States men have been called out 
| once or twice, in Kentucky they have been called 
|| out thirty or forty times. While other States 
have lost comparatively few of their citizens in 
i this way, Kentucky has lost a very great many 
in defense of the country, witbont any consider- 
ation whatever on the part of the Government. 

Now, here is a plain proposition on the partof 
|| Congress to pay these men for the time absolutely 
i given to the country. Most of the men who have’ 
thus gone out are men who have been dependent 
I| on their daily labor for their bread and raiment. 
| J know the fact, in my own community, in my 
i district, in my own State, because I have been all 
| over it, I have seen it in all of its phases and 
| conditions since the rebellion began. And Iknow 
| that ninety-nine out of every one hundred of those 
who have taken up arms temporarily for the de- 
fense of the State and country, and to repel in- 
vasion, were men taken from the plow, from the 
it anvil, from the shop, from the machinery, and 
who gave labor and time, for daysand weeks and 
months, to the country. These are the men who 
i} are to be indemnified under this bill, and under 
the amendment of the gentleman from Ohio. 
Why should we hesitate? Why should we hold 
back? Why should we have all these claims re- 
|! ferred to the War Department? The War De- 
partment is to-day so full of papers that you can 
scarcely turn round in it; and there are not enough 
of clerks there at this time to look over and ad- 
i| just these papers in twelve months. The gentle- 
man from Ohio [Mr. GanrieLp] asks that the 
Committee on Military Affairs shall be allowed 
to consider this matter that they may approxi- 
mate the amount necessary to be appropriated; 
i} and that then Congress at its next session can 
make the appropriation. But in the mean time 
the just claims of these people are to be ignored. 
Now is the appropriate time when these claims 
|| should be satisfied. 
i) Mr. HARDING. 


| 
| 
H 
H 


Mr. Chairman, the princi- 
i ple has been long since adopted and recognized 
of paying men who did actual military service, 
whether they were regularly mustered in or not. 
Some considerable time ago, before any claim had 
been audited, before any commission had been 
issued, the first step on the part of Missouri was 
to have an act passed providing for the payment 
of men who had been actually in military service 
in the department of Missouri, whether regularly 
mustered inornot, That gave notice to Missouri. 
There was some chancefor them then to get their 
vouchers ready. After that preliminary act was 
| passed, recognizing the validity of these claims, 
a movement was made for the appointment of a 
commission to ascertain their amount, and then 
the report of that commission was followed by an 
appropriation of $800,000. 

All this wag done, Mr. Chairman, passing by 
and ignoring the claims of other States quite as 
meritorious as those. I do not complain that 
justice was thus done to Missouri; but it surely 
was unjust to pass by and ignore the claims of 
other States equally meritorious. The princi- 
ple has been recognized long since, and the amend- 
ment of the gentleman from Ohio [Mr. Cox] 
merely goes on that principle. If this bill be 
passed a commission will issue, and the claims 
| of citizens of Kentucky and other States will be 
ascertained under it; butuntil some such commis- 
sion is authorized the claimants will not move 
in the matter. I give notice that before the vote 
is taken, I shall move to amend the amendment 
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of the gentleman from Ohio by inserting after the 
words ‘actual service”? the words « whether reg- 
ularly mustered into the service of the United 
States or not.” That will embrace all men who 
did actual military service, and put them on the 
same footing with the soldiers of Missouri. 

Mr.HALL. Mr.Chairman,I wish to explain 
the reasons why the claims of Missouri were sub- 
mitted to a commission. They were submitted to 
a’ commission because they were neither mustered 
into the service of the State of Missouri nor of the 
United States. They went into the service in de- 
fiance of the Jaws of Missouri and in defiance of 
the laws of the United States. The President of 
the United States called on the Governor of Mis- 
souri for troops. The Governor of Missouri at 
that time was Claiborne F. Jackson, who was a 
traitor, and at that time engaged in negotiating 
with the southern confederacy and acting in con- 
cert with it. He refused to answer the call of 
the President of the United States. These men— 
these home guards, as they were then called— 
went into the service under General Lyon, with- 
out a call from Missouri, and in defiance of the 
laws of Missouri, for the secession Legislature of 
that State had passed alaw prohibiting the enroll- 
ment of any troops in Missouri under the Federal 
Government. These troops were mustered in as 
home guards. There were no means, either 
through the State of Missouri or the Federal Gov- 
ernment, of ascertaining that they had rendered 
service, But in regard to the militia called into 
the service of the United States since that time 
there have been such means, because they were 
mustered into the service of the State and called 
outin conformity to the laws of the State. The 
reason why the commission was necessary in the 
former case was that the service could not be as- 
certained either through the Governor of the State 
or through the officers of the United States. It 
could not be ascertained that these men had ren- 
dered service. They were in factan illegal organ- 
ization, admitted to be so, bat necessarily raised 
under the emergency of the occasion, The militia 
that the resolution proposes to pay are regular 
State militia, and the State has vouchers that the 
service was rendered. The money hasbeen paid, 
or the State has pledged its faith for its payment. 
That is the reason why in this particular case, 
and in this class of cases, there is no occasion for 
a commission, 

Mr. HARDING. I make no issue with the 
gentleman from Missouri in regard to these mat- 
ters, but I want him to say whether I am not 
right that the act was passed long before any com- 
mission was established, and before any claim 
was ascertained of this general character for men 
who performed service but who were not regu- 
larly mustered in? Am I not right that it was 
provided they should receive pay, bounty, and 
pension as if they had been mustered in? 

Mr. HALL. Most unquestionably the gen- 

aleman is right. 

Mr. HARDING. Thatisthe whole matter in 
regard to Missouri. Iam not making any ob- 
jection in regard to it. 

Mr. HALL. I donotunderstand thatthe gen- 
tleman made objection. 

Mr. HARDING. What I want to be under- 
stood in regard to is this: that when that act 
was passed, notwithstanding these Missouri men 
were not mustered in, it was provided that they 
should receive pay, bounty, and pension the same 
as if they had been mustered in. I say thatthat 
principle embraced a numerous class of soldiers 
in other States whose claims for the time being 
were ignored, and those of Missouri were put 
upon a high and advanced ground. 

There are a number of men in my own State 
who rendered the same character of service that 
these men in Missouri have. Yet the latter have 
been paid $800,000 by the Federal Government, 
and the same men in my State have not been paid. 
There were organizations not completed called 
suddenly into service—the country being ina state 
of excitement, terror, and alarm—and but a few 
organizations were mustered into the service. 
We have been as patient in regard to the claims 
of our soldiers as any other State. Every man 
familiar with Kentucky knows this to be true, 
that the State was thrown into a terrible alarm. 
All troops, whether the organizations were com- 
plete or not, were hurried into the service by order 
of the commander there, and to my knowledge a 


. “ i 
great many of those soldion® have never been paid. 


Many were killed who were never paid. -They 
were not mustered in because of theexigencies of 
the time. They were gallant, brave, and loyal 
men, and many of them fell in various skirmishes 
before they had been mustered- regularly into the 
service of the United States. They were raised 
and regularly mustered into the State service, but 
they had to be passed over and mustered into the 
service of the United States. During the interven- 
ing period important services were rendered, for 
which no provision has been made. All I insist 
upon, however, is that the benefits of the provis- 
ion for Missouri shall be extended to the other 
States, including my own. 

Mr. STEVENS. I desire to say but a few 
words, and then L will: movethat the committee 
rise. I regret that the gentleman from Ohio (Mr. 
Cox] should have found it necessary to offer his 
amendment, not because J have much objection 
to the provision itself, but because it seems likely 
to embarrass the bill. 1 should greatly prefer 
that the question be taken upon the naked merits 
of the claims of Pennsylvania. The amendment 
is evidently offered for the purpose of killing the 
bill. I again say, that to the general provisions 
of the amendment I should have no objection 
were it in the proper bill. 

It appears by a communication from the Sec- 
retary of War, indorsed by the President of the 
United States, that the troops which were called 
out from Pennsylvania, New Jerscy, and New 
York, to meet Lee, went into the actual service. 
I do not know that there was time to go through 
the process of what is called mustering in. 

Mr. HARDING. lunderstood the gentleman 
to intimate that he intends to move that the com- 
mittee rise. Will he allow me, before he does 
that, to offer an amendment? 

Mr. STEVENS. I only desire to rise in order 
to close debate. The gentleman can offer his 
amendment after that just as well as now. 

Mr. RANDALL, of Pennsylvania.. I hope 
my colleague will give me a few minutes before 
he moves that the committee rise. 

Mr.STEVENS. The gentleman may proceed 
now. 

Mr. RANDALL, of Pennsylvania. Mr. Chair- 
man, before entering at all upon the discassion of 
the bill immediately under consideration, I desire 
to say a word or two upon a subject of more im- 
mediate concern, [find in to-day’s paper an order 
issued by General Meade reflecting upon certain 
troops of the army of the Potomac. } have more 
than once to-day heaid that that order related to 
the Pennsylvania reserves. I desire to say here 
—and I say it upon the best authority, which E 
am ready to give to the House if it be disputed— 
that itin no manner relates to the Pennsylvania 
reserves, and that two or three days before this 
order which appears this morning was promul- 
gated, the difference which existed between the 
United States Government and the Pennsylvania 
reserves as to the date of mustering was settled 
satisfactorily by the appeal which General Meade 
indicated in a former order as the proper source 
of relief, to wit, the War Department. The War 
Department acceded to the justice of the demand 
in reference to the mustering, so faras these troops 
were concerned. F make this statement in order 
that the rumors and the common talk about the 
Pennsylvania reserves may at once be stopped. 

Now, sir, when the claim under consideration 
was before this House upon a former occasion 
an attempt was made to mystify it between two 
existing laws. It is sufficient for me to know 
that those whose duty it was to execute the laws 
which Congress passed had decided that under 
no Jaw existing could the War Department or 
the Treasury Department assent to the payment 
of these claims; therefore additional legislation is 
necessary. The matter of the mustering of these 
troops has been referred to. These troops were 
called out by the Governor of Pennsylvania after 
the proclamation of the President. They did not 
inquire, but they believed that they were mus- 
tered into the service of their country in good 


faith, and they acted accordingly in good faith. | 
They marched side by side with the best soldiers 


ofthe United States; and, to their honor be it said, 
they acquitted themselves well and nobly, and at 
the end of their service received the thanks of the 
officers ofthe United States who commanded them, 

Now, as to the immediate occasion for this duty, 


let me say to the House that Pennsylyania,.when 
her borders were being invaded, found ,herselfin 
exactly the condition. the United. States was’ in 
when she found herself without money where- 
with to pay these troopsge An appeal was made 
to the United States Government upon this-sub- 
ject, and the officers of the Government reported 
that they possessed neither the law-nor the money 
to pay the expenses... Then,:sir, was it-that:. the 
patriotic citizens: of Philadelphia, who upona 
former occasion had in partadvanced 150,000,000 
in the true spirit of nationality. and patriotism, 
came forward and-advanced this money.. ‘This 
money is not to be paid to: Pennsylvania.: ‘She 
stands, as it were, simply as anindorser. . And, 
sir, I ask is there any equity,isthere any. justice 
in this House in refusing to. pay, these individual 
citizens, who, in violation perhaps of their strict 
duty to the stockholders of these banking inšti- 
tutions, came forward and advanced the money? 
I mistake the disposition of this House.if they 
will do it. eee 

Mr. Chairman, I voted on a former occasion 
with the greatest possible pleasure for the claim of 
the State of Missouri for the payment of their citi- 
zens, who had not been mustered into the.service 
it is true, but who, having performed the duty of 
soldiers, were entitled to payment for such service. 
The House, I think, unanimously voted in favor 
of the paymentofthatclaim. Can they now refuse 
to pay this to Pennsylvania? Can they makea 
distinction among the States in this respect? 

Sir, I need not go so far back as, that. : Only 
within a few days past the two Houses of Con- 
gress have passed a bill, and perhaps itis now by 
reason of the President’s signature a law, appro- 
priating $25,000,000 to pay the troops called out 
from illinois, Indiana, Ohio, and other western 
States, who will occupy precisely the same posi- 
tion that these Pennsylvania soldiers occupied 
upon the occasion to which we allude, 

Now, sir, the Legislature of Pennsylvania is 
abouttoadjourn. It willadjourn to-day. Itrust, 
therefore, that the House will at once pass this 
bill. I do notobject to the amendment of the gen- 
tleman from Ohio [Mr. Cox] per se, which pro- 
poses to pay all the States which have likewise 
contracted debts of this description, but I say, 
to use a homely phrase, t Let every tub stand 
upon its own bottom.’? We have placed in the 
appropriate Department proper vouchers as to 
all these claims. They have been audited and 
approved, and they have been said to be correct 
by the President and Secretary of War. 

A word more, sir, and I will close. On more 
than one occasion a personal allusion has been 
made here to myself in reference to some service 
that I rendered in having the privilege to com- 
mand a company on this occasion, (the first city 
troop Philadelphia city cavalry.) I wish to say 
to this House and to my constituents and to the 
people of my State that not one cent of the money 
now asked for will ever directly or indirectly reach 
me or any memberof my company. ‘They went 
there at a moment’s notice, and they have notto 
this day asked a cent of the Government nor do 
they intend to. Isayittotheirhonor. I should 
not have thrust this before the House but for.the 
fuct that one or two gentlemen here have said that 
Lam a willing witness in this matter. 1 wasa 
willing actor then. 1 hope the gentlemen who 
have called me a willing witness will do as some 
of my men have done, be willing actors hereafter 
should the necessity occur. Sir, these men per- 
formed—no man will gainsay it—important ser- 
vices. They scouted the country and enabled 
General Meade to have a knowledge of the move- 
ments of the enemy. They did all they could. 
They acted in good faith. All weask is that they 
shall be paid for their services. 

Mr. STEVENS. As I said before, I have but 
a few words to say, for I think the House under- 
stands this matter. 

Mr. SCHENCK. Understanding that the gen- 
tleman from Pennsylvania designs to move that 
the committee rise for the purpose of closing de- 
bate, I ask him to yield to me for four or five 
minutes. 

Mr. STEVENS, I yield to the gentleman. 

Mr. SCHENCK. Itstrikes me thatthe House 
manifests a disposition this morning to dispose of, 
or in some way act upon, a question of very grave 
importance as it regards the means of the country 
and its Treasury, and what is due to the citizens 
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of the different States, without a very great deal of 
consideration of the effect of its legislation. 

This bill, introduced in behalf of the State of 
Pennsylvania, has called out, as might naturally 
be expected, comments from gentlemen upon it, 
and: allusions to. like claims from the people of 
other States, and reference has been made to the 
history of legislation at this session upon the sub- 
ject.. “Lunderstand what we have done hereto- 
fore, at the present session of Congress, to be 
‘about this: ‘the last Congress having entertained 
an appplication for payments to be made for the 
services of the-home guards of Missouri, author- 
ized the appointment of commissioners to inves- 
tigate. thoroughly and carefully the claims of 
Missouri for such services of her citizens, and 
provided that the amount awarded to that State 
should be paid to them when ascertained. This 
Congress was called upon to pay that award. I 
voted for the bill to pay $800,000 to Missouri upon 
the distinct ground and understanding that it was 
not an original claim brought here for payment, 
to be here established, by proofs submitted, to 
the satisfaction of Congress, but that it was a 
mere call upon the part of the State of Missouri 
for an appropriation to meet and satisfy a verdict 
rendered in ber favor under previous legislation. 
That makes the case of the State of Missouri en- 
tirely different from the case which is now pre- 
sented, either in behalfof other States, orin behalf 
of Pennsylvania according to this original bill, 

Now we are called upon, first, by the bill intro- 
duced by the Committee of Ways and Means, to 
‘vote several hundred thousand dollars to satisfy 
the claims of Pennsylvania for the service of sol- 
diers who turned out for the defense of the State 
and country on account of the rebel invasion. It 
was not to be expected that this would be permit- 
ted to pass without remark from other States, be- 
cause there are like claims existing in behalf of 
citizens of other States, and presented by Repre- 
sentatives of those States. If we-open the door 
for one we must open it forall. F claim, there- 
fore, that the principle, at least of the amendment 


offered by my colleague on the other side of the | 


House, iscorrect; that whatever legislation there 
should be on this subject ought to be an all-em- 
bracing legislation, providing for the citizens of 
all States who have been thus called upon to ren- 
der service to the common country, unless it can 
be shown that the claim of Pennsylvania stands 
ona different footing from the claims of other 
States. 

Yo show, Mr. Chairman, what adoor will be 
opened if we take up any one of these claims and 
act upon it, without reference to other claims, 
let me again refer to the history of the claims of 
the State of Missouri. We have paid to Mis- 
sourt some eight hundred thousand dollars for 
the service of her home guards, But the appro- 
priation of this money which is now ready to be 
paid over to her seems to be but the opening 
wedge fora greater claim which she has since 
preferred. 1 do not say this, meaning to infer 


that the second claim is not as just as the first, | 


or not entirely just; but to show that Missouri 
is by no meaus satisfied with what Congress has 


done for her, in appropriating the amount of the | 


awards, $800,000. A bill has been reported by 
the gentleman from Missouri, [Mr. Brain,} who 
has left this Hall—whether to resume his seat or 


not I do not know, [laughter,]—from the Com- | 


mittee on Military Affairs, with the distinct un- 
derstanding on the part of the committee that it 
was notto be considered as binding the com- 
mittee, but thatit was to be recommitted imme- 
diately on being reported, to be considered in 
connection with other claims of like character, 
That bill provides that the Secretary of the Treas- 
ury shall pay to the Governor of the State of 
Missouri or to his duly authorized agent, the 
costs, charges, and expenses properly incurred 
by that State for enrolling, subsisting, clothing, 
supplying, arming, equipping, and transporting 
its troops, employed in aiding to suppress insur- 
rection against the United States, such troops be- 
ing commonly known as the six months’ men 
and the enrolled militia of the State of Missouri; 
such payment to be made on the filing of the 
proper vouchers. 

It is not worth while, Mr. Chairman, to re- 
mark on the crudeness of that bill, its looseness, 
its provision that the payment shall be made in 
gross to the Governor of the State, and its failure 


| 
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to provide to whom the vouchers shall be exhib- 
ited, and who shall determine the accuracy of the 
claims. . I refer to it now for the purpose of say- 
ing that while, on its face, that bill does not in- 
timate the amount of this additional demand of 
Missouri, yet, on being interrogated by the Com- 
mittee on Military Affairs, it was ascertained that 
it would amount to $3,000,000, cr over. Three 
millions, in addition to the $800,000 already paid 
to Missouri! Now, for the purpose of thisargu- 
ment, I do not say whether or not this isa jast 
demand against the United States, but the claim 
is that having already received, under the award 
made by the commission, $800,000, Missouri still 
claims that for her six months’ men and her èn- 
rolled militia there is $3,000,000 yet due. 

And Missouri does not stand aloncin this, Ken- 
tucky also has similar claims. No one who has 
not been within the borders of those States knows 
how much they have suffered. Kentucky must 
be expected to have a very large claim of like 
character. She has not sent forward, as Mis- 
souri has, the evidences of her claims, because the 
gentleman from Kentucky [Mr. Hanpine] says 
she did notexpect payment, But the claims are 
known to exist there probably quite equal to the 
claims of Missouri. Ohio bas presented her 
claims, amounting to between three and four hun- 
dred thousand dollars, in connection with repel- 
ling a raid within her borders, and other services 
ofalike character rendered under State authority, 
for which we have received no compensation. 
Maryland hasaclaim; Indiana, Illinois, and New 
Mexico bave claims. Flalf of the loyal States 
have claims of this kind. And under these cir- 
cumstances, I put it to the House whether it is 
right and proper to take up the subject by piece- 
meal unless there is a special case with peculiar 
reasons for our doing so. Task whether we shall 


only legislate for Pennsylvania and one or two | 


other States. [asle whether it will not be better 
to adopt some general policy to be initiated by the 
Committee on Military Affairs? Having ascer- 
tained what these claims are, and what States pre- 
sent them, will it not be better to provide by law 
for the appointment of commissioners who shall 
sit to take testimony and to sift these claims. 
Having ascertained the amount, and reported it, 
it would then be right and proper for us to pay 
it, as we did in the case of Missouri. That was 
done under a law passed during the last Congress, 
with the understanding that the award was to be 
received by Missourtin full payment, and that no 
additional claim should be made against the Gen- 
eral Government, 

Now, unless we adopt some policy providing 
for opening the door and paying whatis due and 
closing the door against claims ascertained by 
commissioners to be unjust, no man can tell to 
what extent Congress may go in this loose way 
in reference to the claims of the several States. 

I repeat that itis not necessary that I should be 
interested in opposing the claims of Missouri or 
Kentucky, or any other State; and i am willing 
to postpene the claim of my own State until some 
general policy has been adopted. J think that 
these claims ought to be postponed on several ac- 
counts. Even if the Treasury were full to over- 
flowing I should still insist that we should first 
prescribe the mode by which the exact amount 
should be ascertained. Let the commissioners 
make theirawards, and then Jet payments be made 
Do not let us open the Treas- 
ury, as is here proposed, like a crevasse in the 
Mississippi river, to have it Hooded with these 
claims. Do not Jet us act in reference to partic- 
ular cuses, but let us establish some gencral rule 
covering all these claims. 

Mr. Chairman, it will not do to quote the case 
of Missouri asa precedent for whatitis proposed 
to do for Pennsylvania. 
the action in the case of Missouri under the legis- 
lation of the last Congress as a precedent in favor 
of adopting the policy 1 contend for, with this dif- 
ference, that that policy was applied to a single 
State which I would haveappliedtoall. We have 
merely paid theaward found in favor of the State 
of Missouri under the law of a former Congress. 
I propose a like award inall cases from all of the 


On the contrary | quote | 


States shall be made under some general legisla- | 


tion. 
paring in the Committee on Military Affairs gen- 
eral legislation, so that Pennsylvania and all the 
States shall come in upona like footing. In view 


As Ihave already said, we are now pre- | 
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of these considerations I intend to propose when 
the bill is brought into the House thatit shall be 
referred to the Committee. on Military Affairs, to 
be reported back whenever the committee pleases. 

Mr. STEVENS, Mr. Chairman, as I have 
already stated, I believe that the House is pretty 
well satisfied with the discussion on this bill. I 
only wish to restate the case for Pennsylvania. 
As to the other States, I will not follow the de- 
bate. I am sorry that this question has been em- 
barrassed by any proposition affecting any other 


State, although I have no objection to them indi- 


vidually. 

When Lee invaded Pennsylvania the President 
called for sixty thousand troops. These troops 
came from New York, New Jersey, and Penn- 
sylvania; the larger portion from Pennsylvania, 
which was nearer. They went into the service 
of the United States, were put under the command 
of General Meade and General Smith; they were 
clothed by the United States; their arms were 
furnished by the United States, and they marched 
down to the front and joined General Meade. 
Some of them were in battle, and one of them,with- 
in sight of my place in another county, was killed. 
They were all in the service. I do not know 
whether there was time for what is called mus- 
tering in, teclinically speaking, but they all re- 
ceived their rations, their clothing, and theirarms 
from the United States. They were all under 
the command of United States officers, and they 
fought in the United States cause. All those 
troops from New York and New Jersey were reg~ 
ularly paid by the Government, but the appropri- 
ation ran out before Pennsylvania was reached, 
and I believe one or two thousand dollars are yet 
due to New Jersey. When that was done the 
President of the United States called upon the 
Governor of Pennsylvanta, and the Secretary of 
War, in a communication which I have read be- 
fore and which [hold in my hand, asked the Gov- 
ernor of Pennsylvania to negotiatea loan and pay 
the Pennsylvania troops before they were mus- 
tered out. The Governor immediately employed 
agents in Philadelphia, and those agents borrowed 
tL: money from the banks and from rich individ- 
uals there upon a promise of the President and 
of the Secretary of War that when Congress met 
an appropriation should be recommended to pay 
them again. And I ask now that the recom- 
mendation of the Secretary of War, indorsed by 
the President, which possibly some gentlemen 
may not have heard or may have forgotten, may 
be read. 

The CHAIRMAN. The communication is 
notin the Clerk’s,hand, but will be sent for, 

Mr. STEVENS. The Secretary of War, in 
compliance with the promise of the faith of the 
Government, sent a communication through this 
House to the Committee of Ways and Means 
asking an appropriation for the liquidated amount 
settled by the Second Auditor of the Treasury 
upon vouchers which were satisfactory to him—* 


į vouchers of the companies and of the regiments. 


He asked this Congress to make an appropria- 
tion of $700,000 to pay the claims. The Presi- 
dent of the United States, upon the back of that 
recommendation, indorsed his sanction of all the 
facts stated, and requested Congress to make the 
payment. 

Here, then, was a case wholly different from 


| any case of militia called out by a Governor and 


not paid. Flere was money borrowed upon the 
faith of this Government, upon the promise of 
the Executive, upon the promise of the Secretary | 
of War, ‘that as soon as this Congress met tt 
should be repaid. The Governor of Pennsylya- 
nia pledged bis faith to those individuals that it 
shouldbe paid. ‘They have advanced the money, 
and have not received it yet. Now, Lask this 
House whether they are prepared to violate the 
faith of the Government, and to refuse to pay the 
troops of Pennsylvania, when the troops of New 
York and New Jersey, who were outin the same 
campaign, were paid? {trust the House is not 
prepared for anything of this. kind. 

i know that Pennsylvania bas ower claims, 
She has her claim for the three montis’ militia 
who were called out to defend the country, and 
who served for the three months. ‘They were 
State troops, were militia, and although they 
served, Pennsylvania has not asked to be paid. 
Those claims are to lay back with those referred 
to by the gentleman from Ohio, [Mr. Scuzncx.] 
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time of the House. I now ask to have that com- 
munication from the Secretary of War read. 
The Clerk read, as follows: 


WAR DEPARTMENT, 
WASHINGTON Ciry, January 4, 1864. 


Sir: The Department has this day received returns of 
the amounts required for the payment ofthe militia called 
out for the defense of the State of Pennsylvania on the 26th 
of June, 1863, agaiust the invasion by the rebel forces under 
command of General Lee. There being no appropriation 
out of which these payments could be made at the time 
they were required, patriotic citizens of Philadelphia ad- 
vanced the money, and it is proper that they should be re- 
imbursed without delay. | would respectfully recommend, 
therefore, that an immediate appropriation for that purpose 
be made. A copy ofa fetter of the Second Auditor of the 
Treasury is herewith communicated, showing the amount 
of claims audited by bim to be $671,476 43 up to date. It 


issupposed that $700,000 will cover the whole amount of | 
a 


these claims. : 
I have the honor to be, very respectfully, yours, 
EDWIN M. STANTON, 
Secretary of War. 
Hon. THADDEUS STEVENS, Chairman Committee Ways and 

Means. 

Mr. STEVENS. It is enough for me to say 
that upon that the President indorsed his request : 
that Congress should make the appropriation. I 
will read a word from our Governor, and then I 
will be done: 

“The troops were called at the request of the President, 
and the money was advanced in Philadelphia to pay them, 
on the assurance then and to ine that Congress would be 
asked for an appropriation when you met. ‘he assurance | 
was made by the President and Secretary of War.” i 

I now move that the committee rise, with a view 
to close debate. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Pine reported that the 
Committee of the Whole onthe state of the Union | 
had, according to order, had the Union generally 
under consideration, and particularly a bill to re- 
imburse the State of Pennsylvania for expenses 
incurred in repelling rebel invasion, and had come | 
to no conclusion thereon. 

Mr. STEVENS. I move that alldcbate upon 
thig bill terminate in five minutes after the Com- 
mittee of the Whole shall again resume its con- 
sideration. 

The motion was agreed to. 

ENROLLED BILLS. Hl 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and found 
truly enrolled joint resolution (H. R. No. 69) for 
the payment of volunteers called out for not less 
than one hundred days; and an act (H. R. No. | 
119) to regulate the admeasurement of tonnage of 
ships and vessels of the United States; when the 
Speaker signed the same. | 

Mr. STEVENS. I move thatthe rules be sus- | 
pended, and that the House resolve itself into the | 
Committee of the Whole on the state of the Union. | 

The motion was agreed to. 

So the rules were suspended; and the House ; 
accordingly resolved itself into the Committee of | 
the Whole on the state of the Union, (Mr. Pixs 
in the chair,) and resumed the consideration of | 
the bill to reimburse the State of Pennsylvania 
for expenses in calling out the militia of said State 
during the recent invasion. 

Mr. HARDING. I mave to amend the amend- ; 
ment of the gentleman from Ohio [Mr. Co 
inserting after the words ‘actual service’? the 
words, “whether regularly mustered into the | 


United States service or not.” 
Mr.cWLLALEY. 


moments only. | understood the gentleman from 
Pennsylvania on my left [Mr. Rawxpay]} to say 
that in this matter every State would have to stand 
upon its own bottom, [think there is evidence 
enough to convince the House that there have 
been many men in West Virginia and eastern 
Kentucky who have reported to atleast ti 
ferent generals and have been under military re- 


x] by į 


i h i 
i| the amendment; and it was disagreed to—ayes 


Mr. Chairman, I wish to i 
occupy the attention of the committee for a few ii 


three dif- ; 


straint for twelve months without receiving a dol- 
lar of pay. There is at least $150,000 due to the 
militia of eastern Kentucky and West Virginia. 
The gentleman from Ohio, [General Garrizip,] 
who was in command in that section of coun- 
try, knows very well that the militia of West Vir- 


l have certificates from General Julius White, 
showing that some of our companies rendered him 
valuable services; and also evidence from Gen- 
eral Crook, who was in command in the Kanawha 
valley. Hevery State isto stand upon its own 
bottom I wish the House to understand these 
facts. We do not ask or expect that every: per- 
son shall be paid who shouldered a gun for three 
or four hours, nor do we expect that persons shall 
be paid for two or three weeks’ service. 

Mr. RANDALL, of Pennsylvania. [did not 
say that-every State must stand on its own bot- 
tom, but every tub. [Laughter.] 

Mr. WHALEY. lam aware the gentleman 
said every tub, but [ did not know whether he 
referred to States or to individuals. {Laughter.] I 
repeat that there is at leastone hundred and fifty 
thousand dollars due to the militia of West Vir- 
ginia. A 

Mr. COX. I rise to a point of order, The 
gentleman is addressing the Republican side of 
the House exclusively. [Laughter.] 

Mr. WHALEY. `I turn to that side of the 
House for the reason that there are some gen- 
erals there who are witnesses to the valuable ser- 
vices performed by the militia of my State, and 
if the gentleman from Ohio will only be patient I 
will address the other side of the Housc, as lam 
anxious that justice be done to every State. These 
men have never received one dollar for their ser- 
| vices, and I hope their claims will not be ignored 
in this bill. I know that the militia of eastern 
Kentucky, along the border between the two 
States, have also performed important services. 

Many of these men and their families are now 
reduced to indigent circumstances, and many 
have, from necessity, in order to support their 
families, since volunteered in our Army, andare 
now gallantly fighting the battlesof our country. 

While Missouri has received $850,000, and 
while the present bill would pay the militia of 
Pennsylvania for their services, it would leave 
every other border State unprovided for,and I 
hope that gentlemen on this floor will consider the 
justice of the claims of other States as well as 
Missouri and Pennsylvania, and if that cannot be 
done, then let us all be equal. 

l regret exceedingly that by a rule of the House 
this debate is limited to five minutes, as I desired 
to give a history of the valuable services rendered 
by the brave militia of my State; and J appeal to 
the justice of this House not to leave our brave 
militia and their families unprovided for, as many 
of them bave been driven from their homes, and 
are now in a suffering condition, and | hope you 
will not abandon or forsake them. 

[Here the hammer fell.] 

Mr. Hanpixe’s amendment to Mr, Cox’s 
amendment was agreed to. 

Mr. ODELL. 1 offer the following amend- 
| ment, to come in as a proviso at the end of the 
amendment of the gentleman from Ohio, [Mr. 
Cox:] 


< Provided, All claims of loyal States and Territories shall 
be ascertained by three commissioners appointed by the 


Presideut, by and with the advice and consent of the Sen- 
all examine and ascertain the amounts due. 
joners § 


ate, who s 
Said commi 
to the Sec 


y nd by him shall be certified ta 
the Secretary of the Treasury, The amounts thus ascer- 
tained shal} be paid by the proper accounting officers to the 
claimants or their heirs: Provided further, That in the 
counts under this act uo greater rate of 
be allowed than by Jaws ex 
time of service d claimants. 

The question was taken on the amendment to 


twenty-six, noes not counted. 


4 The question recurred on Mr. Cox’s amend- 


ment. 

Mr. CRAVENS demanded tellers. 

Tellers were ordered; and Messrs. Av Myers 
‘and Cox were appointed, 
| Thecommittee divided; and the tellers reported 
—ayes 43, noes 54. 

So the amendment was disagreed to. 


and report the bill to the House. 
The motion was agreed to. 


ginia rendered him valuable service as scouts.” 


it report the claims with the facts j 


sting at | 


Mr. STEVENS moved that the committee rise | 


i 
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; Philip Johnson, K 


_ So the committee, rose; and the Speaker hav- 
| ing resumed the chair; Mr, Price reported thatthe 
Committee of the Whole onthe state ofthe Union 


of Pennsylvania for expenses in calling © 
militia of said State during the recentinvasio’ 
had directed him to-report the same to ‘the 
with amendments, and with the recommer 
that it do pass. : vo tn ae : 
Mr. STEVENS moved the previous question 
on the third reading of the bill. < 0 i 
The previous question was seconded, and the 
main question ordered. i ESE 
Mr. SPALDING. I move that the bill belaid 
on the table; and on that motion [ call for-the 
yeas and nays. 
The yeas and nays were ordered. be 
The question was taken; and it was decided in 
the affirmative—yeas 66, nays 60; as follows: ~ 
YEAS—Meessrs. Alley, Ames, Arnold, A ugustus ©. Bald- 
win, John D. Baldwin, Boutwell, Brandegee, James B, 
Brown, Chanler, Clay, Cole, Cox, Henry Winter: Davis, 


-Thomas T. Davis; Dawes, Deming, Dixon, Eden, Eliot, 


English, Farnsworth, Finck, Ganson, Garfield, Grider, 
Hall, Harding, Benjamin G. Harris, Charles M, Harris, 
Herrick, Higby, John H. Hubbard, Hutchins, William John- 
son, Kaibficisch, Kernan, Knapp, Le Blond, Littiejoba, 
Long, McDowell, McIndoe, Samuel F, Mitler, James R 
Morris, Noble, Norton, Odell, Jobn O’Neill, Perham, Per- 
ry, Pomeroy, William H. Randall, Alexander H. Rice, John 
H. Rice, Robinson, James S: Rollins, Ross, Schenck, Scott, 
Sloan, Spalding, Wiliam B. Washburn, Whaley, Wheeler, 
Joseph W. White, and Yeaman—66. ja 

NAYS—Messrs.. Allison, Ancona, Anderson, Ashley, 
Raily, Baxter, Beaman, Biow, Boyd, Broomall, Willian ae 
Brown, Dawson, Denison, Fenton, Frank, Grinnell; Hale, 
Hooper, Hotchkiss, Asahel W. Hubbard, Philip Johuson, 
Kelley, King, Lazear, Longyear, Marcy, Marvin, McAl- 
lister, McBride, McClurg, Middleton, Moorhead, Morrill, 
Daniel Morris, Morrison, Amos Myers, Leonard Myers, 
Charles O'Neill, Orth, Patterson, Pendieton, Price, Sam-* 
uel J. Randall, Edward H. Rollins, Scofield, Shannon, 
Smithers, William G. Steele, Stevens, Stiles, Strouse, Stu- 
art, Sweat, Upson, Webster, Williams, Wilder, Wilson, 
Windom, and Woodbridge—60, 


So the bill was laid on the table. 


During the call of the roll, 
p 

Mr. STEELE, of New Jersey, stated that he 
was paired on this question with the gentleman 
from Michigan, (Mr. Kevioce,] who was in fa- 
vor of the bill, he [Mr. SresLe] being. opposed 
to it. . : 

Mr. O'NEILL, of Pennsylvania, stated that his 
colleague, Mr. Tuaver, was paired off with Mr. 
Pie. 

The vote was announced as above recorded. 

Mr. SPALDING moved to reconsider the vote 
by which the bill was laid on the table; and also 
moved to lay the motion to reconsider on the table. 

Mr. L. MYERS called for the yeas and nays on 
the latter motion. 

The yeas and nays were ordered. Je tess 

The question was taken; and it was decided in 
the negative—yeas 60, nays 62; as follows: 

YEAS-—Messrs, Alley, Ames, Arnold, Augustus C. Bald- 
win, Jobn D, Baldwin, Boutwell, Brandegee, James $. 
Brown, Chander, Clay, Cox, Henry Winter Davis, Thomas 
T. Davis, Dawes, Deming, Dixon, Eliot, English, Farns- 
worth, Finck, Ganson, Garfield, Grider, Hall, Harding, 
Benjamin G, Harris, Charles M. Harris, Herrick, Higby, 
Hutebins, William Johnson, Kalbfieisch, Kernan, Long, 
McDowell, MeIndoe, McKinney, Samuel £. Miller, James 
R. Morris, Noble, Norton, Ode), John O7Neill, Perbam, 
Perry, Pomeroy, William H. Randall, Alexander H. Rice, 
Join H: Rice, Rogers, James S. Rollins, Ross, Sehenek, 
Scott, Sloan, Spalding, William B. Washburn, Whiley, 
Wheeler, and Joseph W. White—60, i 

NAYS—Messrs. Allison, Ancona, Anderson, Baily, Bax- 
ter, Beaman, Blow, Boyd, Broomall, William G. Brown, 
Cole, Cravens, Dawson, Denison, Eldridge, Fenton, Frank, 
Grinnell, Hale, Hooper, Hotchkiss, Asabel W. Hubbard, 
elley, Orlando Kellogg, King, Lazear, 
arcy, Marvin, McAllister, MeBride, 
McClurg, Middleton, Moorhead, Morrill, Daniel Morris, 
Amos Myers, Leonard Myers, Charles O'Neill, Orth, Pat- 
terson, Pendieton, Price, Samuel J. Randall, Edward H. 
Rollins, Scofield, Smith, Smithers, William G., Siecle, 
Stevens, Stiles, Strouse, Sweat, Upson, Webster, Williams, 
Wilder, Wilson, Windom, and Woodbridge—62. 

` So the House refused to lay the motion to re- 
consider on the table. 

Mr. SPALDING. 1 withdraw the motion to 
reconsider. $ i 3 

Mr. STEVENS. I make the point of order 
that the motion cannot be withdrawn after the 
House has voted on it. : 

The SPEAKER. The Chair overrules the 
point of order. There has been no vote on the 
question of reconsideration; and it is within the 
power of the mover to withdraw it before voted 
That is the usage of the House. 


Loan, Longyear, M 


on. 
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“Mr. KNAPP. I move to reconsider the vote 
by which the bill was laid on the table, 
Mr. FARNSWORTH. I move to lay the mo- 
tion to reconsider on the table. — ` 
Mr. ANCONA. I raise the point of order that 
that question has been already decided in the neg- 
ative. 
‘The SPEAKER. This same motion to recon- 
“sider has not been decided. 
| Mr. ANCONA. It refers to the same subject. 
The SPEAKER. The Chair overrules the 
point of order. 
.: Mr, SPALDING called for the yeas and nays 
on the motion to lay the motion to reconsider on 
the table, 
‘The yeas and nays were ordered. i; 
The question was taken; and it was decided in 
the negative—yeas 57, nays 62; as follows: 


YEAS—Messrs. Alley, Ames, Arnold, Augustus C, Bald- 
win, John D. Baldwin, Boutwell, Brandegee, James 8. 
Brown, Chanler, Clay, Cole, Cox, Henry Winter Davis, 
‘Thomas T. Davis, Dawes, Deming, Dixon, Eliot, English, 
Farnsworth, Finck, Ganson, Garfield Grider, Hall, Hardiug, 
Charles M. Harris, Herrick, Higby, Jobu ££. Hubbard, Hul- 
burd, Hutehins, William Johnson, Kalbfleisch, Kernan, 
Le Blond, Littlejohn, McDowell, McIndoc, MeKinney, 
Samuel F. Miller; Noble, Norton, Odell, John ONeill, Per- 
ham, Pomeroy, Willian H, Randall, Alexander H. Rice, 
James S. Rollins, Ross, Seheuck, Sloan, Spalding, Jobn 
B. Steele, William R. Washburn, Whaley, Wheeler, and 
Joseph W, White—57, 

NAYS—Messrs. Allison, Ancona, Ashley, Baily, Bax- 
ter, Beaman, Blow, Boyd, Broomall, William G. Brown, 
Dawson, Denison, Eldridge, Fenton, Frank, Grinnell, Hate, 
Hooper, Hotchkiss, Asahel W. Hubbard, Philip Johnson, 
Kelley, Francis W. Kellogg, Orlando Kellogg, King, Lazear, 

+ Loan, Long, Longyear, Marcy, McAllister, McBride, Me- 
Clarg, Middleton, Moorhead, Morrill, Danici Morris, Amos 
Myers, Leonard Myers, Charles O'Neill, Orth, Patterson, 
Pendleton, Price, Samuel J. Randall, Edward H. Rollins, 
Scofield, Shannon, Smith, Smithers, Wiliam G. Stecle, 
Stevens, Stiles, Strouse, Stuart, Upson, Webster, Wil- 

~ Hams, Wilder, Wilson, Windom, and Woodbridge—b2. 


So the motion to reconsider was not laid on 
the table. 

_ The question recurred on the motion to recon- 
sider, on which the yeas and nays had been or- 
dered, 

Mr. SPALDING. 
of the House. 

The SPEAKER. That motion is not in order 
while the House is acting under the operation of 
the previous question, unless upon anactual count 
the ELouse is found without a quorum, 

‘The question was taken on the motion to recon- 
sider; and it was decided in the aflirmative—ycas 
67, nays 57; as follows: 

YEAS—~Messrs,, Alley, Allison, Ames, Ancona, Ander- 
son, Ashley, Baily, Baxter, Beaman, Blow, Boyd, Brooms 
all, Willian G, Brown, Dawson, Denison, Fldridge, Pen- 
ton, Prank, Garfield, Grinnell, Hale, Hooper, Hotehkiss, 
Asahel W, Hubbard, Philip Johnson, Kelley, Francis W. 
Kellogg, Orlando Kellogg, King, Lazear, Loan, Loug, 
Longyear, Marey, Marvin, MeAlister, Me Bride, MeClurg, 
Middleton, Moorhead, Morrill, Daniel Morris, Amos Myers, 
Leonard Myers, Charles O'Neill, Jobw ONeill, Orth, 
Patterson, Peudteron, Price, Samuel J. Raudah, Bdward I, 
Rollins, Scofield, Shannon, Smith, Smithers, Wiliam G. 
Steele, Stevens, Stiles, Strouse, Stuart, Upson, Webster, 
Williams, Wilder, Windom, and Woodbridge—67. 

NAYS—Messrs. Arnold, Jolm D. Batdwin, Boutwell, 
Brandegee, James 8. Brown, Chanter, Clay, Cale, Cox, 
Henry Winter Davis, Thomas 'T. Davis, Dawes, Dem- 
ing, Dixon, Wiot, Inglish, Farnsworth, Finck, Ganson, 
Gooch, Grider, Tall, Harding, Higby, Joha H. Hubbard, 
Halburd, Hutchins, William Johnson, Kalbtleiseh, Ker- 


I move that there be a call 


nan, Le Blond, McDowell, Melndoe, MeKinney, Samuel | 


E Miller, Noble, Norton, Odell, Perham, Perry, Pomeroy, 
Wiliam i, Randall, Alexander H. Rice, John H. Rice, 


James 8. Rollins, Ross, Schenck, Scott, Sloan, Spalding, 
Joln B. Stecte, William B. Washburn, Whaley, Wheeler, 
Joseph W. White, and Witson--57, 

Mr. LE BLOND. 1 now move to reconsider 
the vote by which the main question was ordered, 
for the purpose of submitting the amendment 
submitted by my colleague (Mr. Cox] in com 
mittee. 

The SPEAKER. 
man will be in order if the motion to lay the bill 
on the table shall be determined in the negative. 

Mr. SPALDING. I will withdraw the motion 
to lay the bill on the table, if there be no objection. 


There being no objection, the motion to lay on | 


the table was withdrawn. 

Mr. LE BLOND. I now move to reconsider 
the vote by which the main question was ordered. 

Mr. ANCONA demanded tellers on the mo- 
tion. 

Tellers were not ordered. 


ing the main question. 
Phe main question was not ordered, 


The motion of the gentle- | 


. Mr. LE BLOND, I now move to amend by 
submitting the following as an additional section: 


That to defray the expenses incurred in raising, equip- 
ping, transporting, and paying minute men, militia, and 
volunteers called out and in the actual service of the Uni- 
ted States, whether regulariy mustered into the service 
of the United States or not, in repelling rebel raids and 
invasions of the States of Pennsylvania, Maryland, and the 
other loyal States and Territories, the sum of $15,000,000 
is hereby appropriated out of any money in the Treasury 
not otherwise appropriated, such expenses to be settled 
upon vouchers tobe filed with the proper officers of the 
Treasury and passed upon by the Second Auditor. 


Mr. SCHENCK. I move to commit the bill 
to the Committee on Military Affairs. . 

Mr. STEVENS. It has never been before 
that committee. i - 

Mr. SCHENCK. These claims of all the 
other States were referred to that committee ex- 
cept Pennsylvania, which by some means got 
before the Committee of Ways and Means. ‘I 
now demand the previous question. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. SPALDING demanded the yeas and 
nays on the motion to commit. 

The yeas and nays were ordered. Latte. 

The question was taken; and it was decided in 
the negative—yeas 54, nays 80; as follows: 

YEAS — Messrs. William J. Allen, Alley, Ames, Ar- 
nold, Ashley, Augustus C. Baldwin, Jolin D. Baldwin, 
Boutwell, Brandegee, James S, Brown, Cole, Henry Winter 
Davis, Dawes, Thomas T. Davis, Deming, Dixon, Eldridge, 
Eliot, English, Farnsworth, Ganson, Garfield, Gooch, 
Charles M. Harris, Herrick, Higby, John H. Hubbard, 
Mulburd, Hutchins, William Johnson, Julian, Kaibfleisch, 
Kasson, Orlando Kellogg, Kernan, Littejolin, MeIndoe, 
Samuel F. Miller, Daniel Morris, Noble, Norton, Odell, Per- 
ham, Pomeroy, Radford, Alexander H. Rice, John H. Rice, 
Schenck, Sloan, Spalding, John B. Steele, Ward, Williami 
B. Washburn, and Wheeler—a4. 

NAYS—Messrs. Allison, Ancona, Anderson, Baily, Bax- 
ter, Beaman, Blow, Boyd, Broomall, William G. Brown, 
Chanler, Clay, Cox, Cravens, Dawsou, Denison, Eden, Fen- 
ton, Finek, Frank, Grider, Hale, Hall, Harding, Hooper, 
Tlotehkiss, Asahel W. Hubbard, Philip Johnson, Kelley, 
Franeis W. Kellogg, King, Lazear, Loan, Long, Longyear, 
Marcy, Marvin, McAllister, McBride, McClurg, McDowell, 
McKinney, Middleton, Moorbead, Morrill, James R. Morris, 
Morrison, Amos Myers, Leonard Myers, Charles O'Neill, 
John OF Neil, Orth, Patterson, Pendteton, Price, Samucl 
J. Randall, Robinson, Edward H. Rollins, James S. Rollins, 
Ross, Scofield, Seott, Shannon, Smith, Smithers, William 
G. Steele, Stevens, Stiles, Strouse, Stuart, Upson, Web- 
ster, Whaley, Joseph W, White, Williams, Wilder, Wil- 
son, Windom, Woodbridge, and Yeaman—é0. 

So the bill was not referred to the Committee on 
Military Affairs. 

The question then recurred on the amendments 
of the Committee of the Whole on the state of 
the Union, and they were concurred in. 

The question recurring on Mr. Le Buonn’s 
amendment, the House divided, and there were 
ayes seventy-six, noes not counted, 

So the amendment was agrecd to. 

Mr. COX moved to reconsider the vote by which 
the amendment was adopted; and also moved 
that the motion to reconsider be laid upon the 
table. G 

The latter motion was agreed to. 

The question then recurred on ordering the bill 
to be engrossed and read a third time. 

Mr. MORRILL. . Does this bill appropriate 


| $15,000,000? And isitin order forme, Mr. Speak- 


er, to move that its further consideration shall be 
postponed unul the first Monday of December 
next? i 
The SPEAKER. 
order. 
Mr. DAVIS, of Maryland. Is it in order to 
move that the bill be laid upon the table? 
«The SPEAKER. Itis. 
Mr. MORRILL. Then I make that motion. 
The House divided; and there were—ayes 52, 
noes 76. 
Mr, MORRILL demanded the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and it was decided in 
the negative—yeas 59, nays 78; as follows: 


YEAS—Me: «Alley, Allison, Ames, Arnold, Ashley, Au- 
gustus ©. Baldwin, John D. Baldwin, Beaman, Boutwell, 
Brandegee, James 8, Brown, Cole, Henry Winter Davis, 
Thomas Jl, Davis, Dawes, Deming, Dixon, Eliot, Farus- 
worth, Fenton, Ganson, Garfield, Gooch, Grinnell, Herrick, 
Higby, Hotchkiss, Asahel W. Hubbard, Joon H. Hubbard, 
Huiburd, William Jobuson, Julian, Kalbfleisch, Kasson, 
Orlando Kellogg, Kernan, Licjohn, Marvin, Mcindoe, 
Samuel F. Milter, Morrill, Daniel Morris, Norton, Odell, 
Orth, Patterson, Perham, Pomeroy, Radiord, Alexander H 
Rico, John H. Rice, Schenck, Shannon, Sloan, Smithers, 
Spalding, Join B. Steele, William B. Washburn, aud Wil- 
san—~3! 


NA 


That motion is not now in 


Messrs. William J. Allon, Ancona, Anderson. 


Baily, Baxter, Jacob B. Biai¥, Blow, Boyd, Broomall, Wil- 
liam G. Brown, Chanler, Clay, Cox, Cravens, Dawson, 


| Denison, Eldridge, English, Finck, Frank, Grider, Hale, 


Hall, Harding, Benjamin G. Harris, Charles M. Harris, 
Hooper, Hutchins, Philp Johnson, Kelley, Francis W. 
Kellogg, King, Knapp, Lazear, Le Blond, Loan, Long, 
Longyear, Marcy, McAllister, McBride, McClurg, McDow- 
ell, McKinney, Middieton, Moorhead, James R. Morris, 
Morrison, Amos Myers, Leonard Myers, Noble, Charles 
O'Neill, John O'Neill, Pendleton, Perry, Price, Samuel J. 
Randall, William IH. Randall, Robinson, James S. Rollins, 
Ross, Scofield, Scott, Smith, William G: Steele, Stevens, 
Stiles, Strouse, Stuart, Upson, Webster, Whaley, Joseph 
W. White, Williams, Wilder, Windom, Woodbridge, and 
Yeaman—78. 

So the House refuscd to lay the bill upon the 
table. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was ac- 
cordingly read the third time. , 

Mr. STEVENS demanded the previous ques- 
tion on the passage of the bill, -> é 

Mr. MORRILL. If the previous question be 
not seconded, will it not be in order to move that 
the further consideration of the bill be postponed 
until the next session of Congress? 

The SPEAKER. It will. fy! 

Mr. MORRILL. Then I hope that it will not 
be seconded. : 

The House divided; and there were—ayes 67, 
noes 50. x : 

So the previous question was seconded. 

The main question was then ordered. 

Mr. MORRILL demanded the yeas and nays 
on the passage of the bill. ý 

The yeas and nays were ordered. TEE 

The question was taken; and it was decided in 
the affirmative—ycas 71, nays 63; as follows: 

YEAS—Messrs. William J. Allen, Ancona, Anderson, 
Baily, Baxter, Jacob B. Blair, Blow, Boyd, Broomall, Wil- 
liam @. Brown, Chauler, Clay, Cox, Dawson, Denison, 
Eden, Eldridge, Finck, Grider, Hale, Hall, Harding, Charles 
M. Harris, Hooper, Hutchins, Philip Johnsoh, Kelley, Fran- 
cis W. Kellogg, King, Knapp, Lazear, Le Blond, Loan, 
Long, Marcy, McAllister, McClurg, MeDowell, McKin- 
ney, Middleton, Moorhead, James R. Morris, Morrison, 
Amos Myers, Leonard Myers, Noble, Charles O'Neill, John 
O'Neill, Pendicton, Perry, Price, Samuel J. Randall, Wil- 
liam H. Randall, Robinson, James S. Rollins, Ross, Seo- 
field, Scott, Smith, William G. Steele, Stevens, Stiles, 
Strouse, Stuart, Webster, Whaley, Joseph W. White, 
Wiliams, Wilder, Windom, and ¥eaman-—71. 

NAYS—Messrs. Alley, Allison, Ames, Arnold, Ashley, 
Augustus C. Baldwin, John D. Baldwin, Beaman, Bout- 
well, Brandegee, James 8. Brown, Cole, Henry Winter 
Davis, Thomas ‘T. Davis, Dawes, Deming, Dixon, Eliot, 
Fenton, Frank, Ganson, Garfield, Gooch, Grinnell, Herrick, 
Higby, Hotehkiss, Join H. Hubbard, Hwburd, William 
Johnson, Julian, Kalbfleisch, Kasson, Orlando Kellogg, 
Kernan, Littlejohn, Longyear, Marvin, McBride, McIndve, 
Samuel F. Miller, Morrill, Daniel Morris, Norton, Odell, 
Orth, Perham, Pomeroy, Radford, Alexander H. Rice, John 
H. Rice, Edward H. Roilins, Schenck, Shannon, Stoan, 
Smithers, Spalding, John B. Stecle, Upson, Ward, William 
B. Washburn, Wilson, and Woodbridge—63, 


So the bill was passed. 


Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


EVENING SESSIONS. 


Mr. MORRILL. I move that evening ses- 
sions of the House be dispensed with until other- 
wise ordered, and that the House adjourn at such 
hour as it shall see fit. 

Mr. COX. I hope that will be done. 

-Mr. WILSON. [hope that the evening ses- 
sions will be continued for business until the com- 
mittees have been gone through with. 

Mr. MORRILL. We will find it impossible 
to geta quorum to do business, and I understand 
no one desires to speak, 

Mr. WILSON. Many of the committees have 
not been called for a long time, and they have 
business prepared which they desire to report to 
the House. 

The SPEAKER. The Chair would state that 
the only way in which that object can be attained 
is to have evening sessions for business, as there 
are now several reports pending in the morning 
hour which must be disposed of before other com- 
mittees can be called. 

Mr. WILSON. Then I hope we shall have 
evening sessions for business. 

Mr. COX. I hope the House will dispense 
with the evening sessions unless there is some 
long debate ‘on hand. We are laboring much 
harder than any preceding Congress has done, 
and I sce no necessity for taxing the members of 
the House to the extent we are doing now. Not 
only are our labors here severe, but we have much 
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to attend to at the Departments and all around the 
city, and we ought at least to have some of the 
evenings of the week, if not all of them, to our- 
selves. 

Mr. STEVENS. Ifthe motion of my colleague 


should prevail, could a majority afterwards re- | 


sume evening sessions? 
The SPEAKER. A majority of the House 
would have power to do so. g 
Mr. WILSON. My motion to amend is that 
we shall have evening sessions for business. 


Mr. PRICE. I hope the amendment will pre- 
vail. Lhope the House will remain in session 


until their business is done, and then adjourn. I 
call for the yeas and nays upon the amendment. 

Mr. WILSON demanded tellers on the yeas 
and nays. 

Tellers were ordered; and Mr, W. J. ALLEN 
and Mr. Price were appointed. 

‘The House divided; and the tellers reported— 
ayes twenty-nine, noes not counted. 

So the yeas and nays were ordered. 

The question was put; and it was decided in 
the negative—yeas 55, nays 69; as follows: 

YEAS-—Messrs. Alley, Allison, Ames, Amold, Ashley, 
John D. Baldwin, Baxter, Blew, Boutwell, Boyd, Brande- 
gee, Broomall, William G. Brown, Cole, Dawson, Etiot, 
Finck, Garfield, Gooch, Grinnell, Hale, Charles M. Harris, 
Higby, Asahel W. Hubbard, Hulburd, Julian, Kasson, 
Kernan, King, Lazear, Littlejohn, Marvin, McAllister, 
McBride, MeClurg, McDowell, Samuel F, Miller, Daniel 
Morris, Amos Myers, Pendleton, Perham, Pomeroy, Price, 


Scofield, Sloan, John B, Steele, William G. Steele, Stuart, | 


Wiliam B. Washburn, Whaley, Wilder, Wilson, Win- 
dom, Woodbridge, and Yeaman—-55. 

NAYS—Messrs. William J. Allen, Ancona, Anderson, 
Baily, Beaman, Jacob B. Blair, Clay, Cox, Creswell, 
Dawes, Deming, Denison, Eden, Eldridge, Fenton, Frank, 
Ganson, Grider, Harding, Benjamin G. Harris, Herrick, 
Hooper, Hotchkiss, John H, Hubbard, Hutchins, Philip 
Johnson, William Johnson, Francis W. Kellogg, Orlando 
Kellogg, Knapp, Le Blond, Loan, Long, Longyear, Me- 
Kinney, Moorhead, Morrill, James R. Morris, Morrison, 
Leonard Myers, Noble, Norton, Charles O'Neill, John 
ONeill, Patterson, Perry, Radford, Samuel J. Randall, 
-William H. Randall, Alexander H. Rice, John H. Rice, 
Robinson, Edward H. Rollins, Ross, Schenck, Scott, Shan- 
non, Smith, Smithers, Spalding, Stevens, Stiles, Strouse, 
Upson, Ward, Webster, Wheeler, Joseph W. White, and 
Wittiams—-69. 


So the amendment was not agreed to, 


_Mr. WILSON. I now move to amend the mo- 
tion so that the evening sessions shall be dis- 
pensed with until Tuesday of next week, and 


that after that time the evening sessions shall be | 


for the transaction of business. 
The amendment was not agreed to. 
The motion of Mr. Morru was agreed to. 
So the evening sessions were dispensed with 
until otherwise ordered. 


MASSACRE AT FORT PILLOW. 


Mr. GOOCH, from the joint committee on the 
conduct of the war, made a report concerning the 
Jate massacre at Fort Pillow; which was laid 
on the table, and, with the accompanying testi- 
mony, ordered to be printed. 

Mr. GOOCH introduced the following resolu- 
tion; which, under the rules, was referred to the 
Committee on Printing: 


Resolved, That forty thousand copies of the report of the į 


joint committee on the conduct of the war, with the 
accompanying testimony in relation to the late massacre 
this House. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
their Secretary, informed the House iat the Sen- 
ate had passed a bill (S. No. 267) entitled ‘An 
act to amend an act entitled ‘An act to enable the 


people of Nevada to form a constitution and State į, p 


government, and for the admission of such State 
into the Union on an equal footing with the ori- 
ginal States;’’’ in which, the concurrence of the 
House was requested. 


EXECUTIVE COMMUNICATION. 


The SPEAKER, by unanimous consent, laid 
before the [louse a letter from the Secretary of 
War, transmitting, in compliance with a resolu- 
tion of the House of March 14, 1864, the pro- 
ceedings of the court-martial in the case of Cap- 
tain Hunt, assistant quartermaster, in relation to 


the chartering of vessels, &c.; which was laid on | 


the table, and ordered to be printed. 
MISSOURI CONTESTED-ELECTION CASE. 


Mr. GANSON. 1 desire to give notice to the | 


House that 1 shall call up the contested-election 


l 
f 


case of Bruce vs. Loan to-morrow morning imme- 
diately after the reading of the Journal. 
Mr. KING. Lask leave to make a report from 
the Judiciary Committee. ; 
Mr. BEAMAN objected. 


CAPTAIN HUNT. 


Mr. MORRILL. Irise to a question of privi- 
lege. Ido not understand that any regular vote 
of the House was taken upon printing the doc- 
ument laid before the House by the Speaker in 
reference to Captain Hunt. I wouldlike to know 
whether there is any necessity for printing. so 
large a document of that kind? 

_ Mr. MORRIS, of Ohio. I should like to see 

it in print, 

3 Mr. MORRILL. Do you think anybody else 
oes? 

Mr. MORRIS, of Ohio. Ido. 

Mr. MORRILL. I move to reconsider the 
vote by which the papers were ordered to be 
printed, with a view of having the matter referred 
to the Committee on Printing. 

The motion was agreed to. 

The question recurring on the motion to print, 
it was put, and decided in the negative. y 

Mr. MORRILL. I move that the matter be 
referred to the Committee on Printing. 

The motion was agreed to. 


And then, on motion of Mr. SCHENCK, (at 
halfpast four o’clock, p.m.,) the House adjourned, 


IN SENATE. 
Fripay, May 6, 1864. 
Prayer by Rey. E. H. Gray. 
The Journal of yesterday was read and approved. 
ORDER Ol BUSINESS. 

Mr. COWAN. I move to postpone all prior 
orders and proceed to the consideration of Senate 
bill No. 162. 

The PRESIDENT pro tempore. The Chair 
will suggest that the rule had better be followed 
in receiving petitions and reports. The rule re- 
quires them first to be received. 


Mr. COWAN. Very weil. 
PETITIONS AND MEMORIALS. 


* Mr. FOSTER presented a memorial of J. S. 
and C. Adams, and other citizens of Amherst, 
Massachusetts, remonstrating against the exten- 
sion of the Goodyear patent for the manufacture 
of vuleanized India rubber; which was referred to 
the Committee on Patents and the Patent Office. 

He also presented a memoriol of D. W. Hun- 
tingdon and others, citizens of Coventry, Connec- 
ticut, remonstrating against the extension of the 
| Goodyear patent for the manufacture of vulcan- 
ized Indiarubber; which was referred to the Com- 
mittee on Patents and the Patent Office. 

Mr. POMEROY presented the petition of John 
| Beeson, praying for the appointment of a special 
committee to examine into the treatment of the 


| Indians generally, and of the Sioux Indians in 
| particular; which was referred to the Committee 


on Indian Affairs. 


| Mr. HOWE presented a petition of citizens of 
f ie 
i Illinois 
at Fort Pillow, bè printed for the use of the members of | u 


praying for the establishment of a Bu- 
reau of Freedmen; which was referred to the se- 
lect committee on slavery and freedmen. 


REPORTS FROM COMMITTEES. 


Mr. FOOT, from the Committee on Pensions, 


i ting to the compensation of pension agents, re- 


orted it with an amendment. 

Mr. BUCKALEW, from the Committee on 
Pensions, to whom were referred the following 
bills, reported them severally adversely: 

A bill (S. No. 2) granting a pension to Ellen 
M. Whipple, widow of the late Major General 
Amiel W. Whipple, of the United States Army; 

A bill (S. No. 44) granting a pension to the 
widow of the late Major General Hiram G. Berry; 
an 
A bill (8. No. 122) for the relief of Mary A. 


| to whom was referred the bill (S. No. 199) rela- 
| 


! Baker, widow of Brigadier General Edward D. 


| Baker. 
i BILL INTRODUCED. 


Mr. POMEROY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 


munication between the Atlantic and Pacific 
| States and the Territory of Idaho; which was 


968) for increased facilities of telegraphic com- | 


read twice by its title; referred’ tothe Cominittee 
on Post Offices ahd’ Post Roads, and ordeted te 
be printed. ee es Me Ate ae 
MESSAGE FROM THE HOUSE. | 
A message from the House of. Representatives, 
by Mr. McPuerson, its Clerk, announced. that 
the House of. Representatives: had: passed: abili 
(No. 117% to. reimbuse the: State of Pennsylvania 
for expenses in calling out thé militia of. said: State 
during the recent invasion; in which it- requested 
the concurrence of the Senate. 5 


BILLS BECOME LAWS. 


The message further. announced that the Presi- 
dent of the United States had yesterday approved 
and signed the following acts: Sa : 

An act (H. R. No. 220) to vacate and sell the 
present Indian reservations in Utah Territory, 
and to settle the Indians of said Territory in the 
Uinta valley; ane T 

An act (H. R. No. 360). for the prevention and 
punishment of frauds in relation to the names of 
vessels; and 

An act (H.R. No. 371) for the relief of the set- 
tlers upon certain lands in California. TE 


FINAL PATENT PEB. 


Mr. DIXON. I move that all prior orders be 
postponed for the purpose of taking up Senate bill 
No. 114. i 

Mr. COWAN. I hope the gentleman will al- 
low me to take up two or three little bills from 
the Committee on Patents and the Patent Office. 
I have been endeavoring to obtain the floor for 
some time in order to call them up.’ They are of 
some importance, but will only require afew mìn- 
utes to pass them. 

I yid. 


Mr. DIXON. . 

Mr. COWAN. I now move to postpone all 
prior orders, and take up Senate bill No. 162. 

The motion was agreed to; and the bill (S. No. 
162) amendatory of an act to amend an act en- 
titled “An act to promote the progress of the use- 
ful arts,” approved March 3, 1863, was read the 
second time, and considered as in Committee of 
the Whole. It provides that any person having 
an interest in an invention, whether as the in- 
ventor or assignee, for which a patent was or~ 
dered to issue upon the payment of the final fee, as 
provided in section three ofan'actapproved March 
3, 1863, but who has failed to make payment of 
the final fee as provided by ‘that act, shall have 
the right to make the payment of such fee, and 
receive the patent withheld on account of the non- 
payment of the fee, provided such payment be 
made within six months from the date of the pas- 
sage of thisact; but nothing herein contained is to 
be so construed as to hold responsible in damages 
any persons who have manufactured or used any 
article or thing for which a patent was ordered to 
be issued. 

The bill was reported to the Senate without 
amendment. 

Mr. TRUMBULL. This isa species of par- 
tial legislation which, unless there be some reason 
given for it, lam opposed to. Thelaw now pro- 
vides the mode of obtaining a patent, and requires 
the fee to be paid within acertain time. If the 
time limited by the law is not the right one,ex- 
tend it, and let it be done by a general law; ‘but 
here is a special provision to allow somebody to 
obtain a patent who has not complied. with the 
law. Itis of a temporary character. It simply 
proposes to allow a person to come in within six 
months after the passage of thisact. It only ap- 
plies to persons who have not paid this fee here- 
tofore. If there is a necessity for sucha law as 
this, make it general, and provide that in all cases 
everybody shall have sixty days after the time 
now limited by law within which to pay his fee. 
It is based upon some case, manifestly, as will be 
seen by aninspection of the bill. Somebody has 
not complied with the requirements of the law 
and wants to obtain a patent, and provision is 
made here that he may within sixty days after 
the passage of this act comply with the law and 
get his patent. If one person is to obtain an eX- 
tension of sixty days after the passage of this 
act, why should not everybody else have sixty 
days beyond the time to which the law is limited 
within which to pay the fees requisite to obtain 
a patent? This is a speciesof legislation which, 
unless there are some peculiar circumstances to 
| justify it, ought not to be indulged in. 
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Mr. COWAN. . I think the honorable Senator 
is utterly and entirely mistaken as to the char- 
acter of this legislation, This is not special le- 
gislation but general legislation in every sense of 
the term; itis applicable to everybody. In the 
first place, on the 3d of March, 1863, an act was 

assed’ which required persons to whom patents 
had been ordered or decreed’ upon the payment 
ofa final balance fee, to pay it within'six months 
or the order would not be executed. When that 
became a law, of course a great many of these 
fees were in arrear and a great many people say 
they knew nothing about it, or had overlooked 
the passage of the law, and they let the six months 
go by, There are a great many of them. The 
Commissioner now desires, in order to secure the 
paymentof that balance fee, and alloweverybody, 
all'on. the same terms, to come in and pay it, that 
we extend the time six months longer. What 
objection can there be to that? None in the world 
that I have ever heard suggested. Itis not made 
for the benefit of one man or for any particular 
number of men, but for all persons who over- 
looked the passage of the act of March 3, 1863, 
and did not pay the final balance fee. They are 
allowed six months longer to come in and pay it, 
and by that means a very considerable amount 
of revenue will be procured for the Patent Office. 
That is all there is of the bill, 

Mr. TRUMBULL. I should like to inquire of 
the Senator from Pennsylvania who has the mat- 
ter in charge what the law was before the passage 
ofthis act of March, 1863; whetherthey had more 
than six months before that time. 

Mr. COWAN. There was no limit, They 
would very frequently have an order issued allow- 
ing them a patent and then let it lie for years. In 
that way a large number of them had accumu- 
lated. Then the Commissioner suggested the pas- 
sage of the act of March 3, 1863, in order to com- 

pel them to come up and take out patents and pay 
the final balance fee. Large numbers of them di 
so, but there are still a very considerable number, 
perhen a hundred or more, who neglected to do 
so. This bill is to provide a remedy for their 
eases. The patents have been decreed and or- 
dered, but have not been taken up on account of 
this failure to pay the final balance fec. 

Mr. TRUMBULL. Ihave no objection to the 
bill if that is the object of it. 

The bill was ordered to be engrossed fora third 
reading, read the third time, and passed. 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Niconay, his Secretary, an- 
nounced that the President had yesterday ap- 
proved and signed the following acts: 

An act (S. No. 31) making a grant of lands to 
the State of Minnesota to aid in the construction 
of the railroad from St. Paul to Lake Superior; 

An act (S. No. 126) to amend “An act to in- 
corporate the inhabitants of the city of Washing- 
ton,” passed May 15, 1820; and 

An act (S, No, 160) granting lands to aid in 
the construction of certain railroads in the State 
of Wisconsin. 


REGISTRATION OF VOTERS. 
Mr. DIXON. I now move to take up Senate 


bill No. 114. 


Mr. COWAN., There are one or two other 


little bills in my charge that will not take a mo- | 


ment, and F should like to dispose of them. 

Mr. DIXON, I trust the Senator will not in- 

sist upon it. ‘Ihe bill L propose to take up is of 
very great importance, and if passed at all jt 
should be passed immediately, because it is pro- 
posed to affect the election in this city, which 
takes place on the first Monday of June. 
: The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of tbe bill (S. No. 114) to amend section 
five of an act entitled “An act to continue, alter, 
and amend the charter of the city of Washing- 
ton,” approved May 17, 1848, and further to pre- 
serve the purity of elections and guard against 
the abuse of the elective franchise, by a registra- 
tion of electors for the city of Washington, in the 
District of Columbia, 

Mr. DIXON. I propose an amendment to 
come in as a new section after section twenty-one 
of the bill: 

ni be it further enacted, That if the board of registra- 
tion, or any one of more of them, shall refuse or neglect 


from any cause to perform the duties herein required of 
them, or be ineapable of performing the same at the time 
herein specified, the supreme court of the District of Co- 
tumbia, or eitherof the judges thereof, upon being informed 
of the fact by any citizen of the said city of Washington, 
and satisfaciory proof thereof being made, shall forthwith 
appoiyt proper persons to supply the places of those sore- 
fusing to act, or incapable of acting, on said board, and the 
persons so appointed shall immediately thereafter procecd 
to do all the acts and things required of said board, and 
the acts and things so dowe by them, completed atany pe- 
riod prior to the day-of election, shall -be in all respeets 
valid and operative as if done and performed by said board 
of registration. 


The amendment was agreed to. 


Mr.. COWAN. I move to amend the bill in 
the third line of the first sectidn by inserting the 
word ‘t white” before the word “ male,” so as 
to confine the right of voting in Washington to 
white male citizens. 

Mr. SUMNER. I hope not. 

Mr. COWAN. Mr. President, the bill as it 
now stands would confer upon male citizens, 
whether white or black, the right to vote in this 
District. Itis proposed in the amendment I have 
just offcred to limit the suffrage. to the whites, as 
it has been heretofore, and I will state very briefly 
my reasons for opposing the change contem- 
plated. : 

In the first place, I think this a most inoppor- 

tune time to make any change, especially as it 
seems to be opposed by the people of the District 
almost universally. But apart from their wishes, 
1 think the innovation will be found of no benefit 
to any and may be disastrous tothe whole. Our 
form of government, extending the right of suf- 
frage to all free white males above the age of 
twenty-one years, has always been considered but 
an experiment with the danger of failure supposed 
to liein that provision. If we could continue to sus- 
tain ourselves with political power equally distrib- 
uted among the people upon. so wide a basis as 
that, the wisest men everywhere would be satis- 
fied; but they have feared for italong while. Still 
no positive trouble happened until the present re- 
bellion, which presents the ordeal we have to pass 
in order to test our ability to make good our pres- 
ent position. 
+ Ifwe can succeed in restoring the Union ahd 
the supremacy of the Federal Government, the 
elective franchise will most likely remain as it is; 
if we fail, no one can doubt but that in the an- 
archy and confusion sure to follow, the power in 
the State will come to be lodged in fewer hands, 
and our boasted universal suffrage will be lost. 

T know it is not generally thought that this 
question is involved in the struggle now going on 
between the North and the South, and yet such 
is the fact, because it is well known the leaders 
of the confederacy wished for a separation, know- 
ing as they did that the popular institutions of the 
North would soon be too strong to brook any re- 
sistance, and that all must be subject to the over- 
whelming power of the people. It is also now 
pretty clearly shown that they further intended, 
in case they secured their independence, to re- 
strain the right of suffrage enough to stifle the 
voice of the masses of their own people. Now, 
to put them down is to prove the principle now 
prevailing is sound and effectual to save the na- 
tion; to fail, however, is equally to prove itis un- 
sound, and in the latter case it most likely would 
be abandoned toagreatextent. Thigis the prob- 
lem now in process of solution. 

The great battle now perhaps at this moment 
taking place on the banks of the Rapidan, may 
settle this question either for or against us. Is it 


x z D 
then, inan hour fraught with such momentous re- 


sults that we ought to engage ourselves in mak- 


ing a fundamental alteration like this in the struc- 
ture of any part of our social fabric? Would it 
not be wiser to await the issue of the conflict 
which now reaches a crisis, in order that we may 
see whether or not we can sustain the present 
frame of things, rather than adventure ourselves 
upon an uncalled-for innovation, and one which 
even its advocates cannot argue would be more 
than tolerable? 

It may be said that at present large numbers of 
white men vote who are no better qualified than 
negroes. I admit itis so, but if the surplus in- 
telligence and virtue of the whole has been suffi- 
cient to neutralize the effect of the vicious element 
heretofore, are we sure that it will suffice if weim- 


| pose upon it the burden of a new element equally 


dangerous? If we can indulge thousands of white 


| semi-barbarous and uneducated negroes, man 


men for the sake of a uniform rule in a privilege 
which they abise, surely that is no argument why 
we should indulge a like number of negroes in 
the same. , 

Sir, I know there are persons who think that 
all people'havean inherent, natural, and indefeas- 
ible right to the elective franchise, but no greater 
mistake ever was committed. The proposition is 
not true in theory, and not possible in practice, 

he right to choose a ruler is precisely like the 
right to rule. Nobody has a right.to do either 
the one or the other unless the community, State, 
or nation to be ruled chooses to confer it upon 
him. But no people ever conferred this power to 
choose upon everybody, On the other hand it 
has always been given to certain individuals ex- 


| actly designated and chosen, to the exclusion of 


all others. In the United States all the females 
and all the males under twenty-one years of age 
aredenicd the right. Next, all aliens not natural- 
ized, all Indians, and nearly all the negroes, leav- 
ing the males over twenty-one not more than one 
in five toexercise it. Sothatit is seen even here, 
where the right of suffrage is more nearly uni- 


i versal than anywhere else, itis confined toa com- 


paratively small class af the citizens, and it turns 
out to be a delegated instead of a natural right, 


| and is purely conventional. 


It is proposed in this bill to alter this conven- 
tion by a new one which would confer this upon 
male negroes over the age of twenty-one years. 
Now, it must be evident that this is a mere freak 


| of habit, and that it has no support in reason, be~ 
i cause if the franchise was not wide enough al- 


realy why not open it to white women? No- 
body can pretend but they would be safer et 
0 

whom have just emerged from slavery. nd 
yet no reformer here has ventured to propose any- 
thing of the kind, nor has anybody proposed to. 
make minors, between the ages of eighteen and 
twenty-one, the repositories of this power; and yet 
who would not rather trust them than negroes 
in the use of it? 

It may be said, however, that the negro per- 
forms military service, and that because he fights 
the battles of the countfy he ought to share in the 
choice of its rulers; but this is utterly fallacious, 
and it might as well be said that every voter was 
qualified to be a soldier, as that every soldier 
would make a good voter, when everybody knows 
that there are very many respectable voters who 
would not do credit to the country on the field of 
battle, and that there are many good soldiers who 
would be worse than useless at elections. The 
truth is there is no necessary connection between 
the two kinds of qualifications necessary to the 
elector and soldier. They may existtogether in 
the same person, but it happens in too many 
cases that they do not to make it worth anything 
asarule. Hence, our young men are required 
to be soldiers long before they are allowed to be 
electors, and I think no State in the Union has 
ever proposed or enacted that all her soldiers in 
camp should vote, but only those who would have 
been so entitled had they remained athome, show- 
ing clearly thereby that it was not done on the 
ground thatthey were soldiers, but that they were 
already electors. 

One word more. I think the soldier on the bat- 
Ue-ficld is of all others the person most interested 
that this privilege should remain just as it was 
when he went forth with his life in his hand to 
defend it. lt will be remembered thatit is a fun- 
damental institution of his country—the one upon 


į which its whole governmental structure is based, 


and the one which it isineumbent upon us to pro- 
tect most sacredly. To enlarge it is not only to 
confer rights but also to give away privileges; 
and he might well complain if in his absence on 
his perilous mission we introduced such an or- 
ganic change as this bill contemplates, and be- 
stowed his darling prerogative on negroes. How 
would we answer his inquiry as to whatespecial 
quality we found in the African race that would 
warrant us in making suchagift? Could we sat- 
isfy him of their intelligence, of their independ- 
ence, of their virtue? Could we convince him 
that these negroes were competent judges of the 
“truest and capable”? men in the community who 
were proper to be its rulers, when he himself had 
been so often at fault in trying it? 

Ithink, sir, the true friend of the soldier, white 
or black, is he who watches over and preserves 
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the institutions of his country while he is gone, 
and that it will be time enough when he comes 
back victorious to make such alterations as may 
be thought safe in a matter so vital as thisoneis. 

I think, too, that no friend of the negro ought 
to desire for him the right of suffrage in this coun- 
try. Of what advantage will it be to him to be 
thrown into the arena of politics? How will he 
acquit himself in the strife, in competition with 
his powerful, cunning, and unscrupulous neigh- 
bors? Will he achieve anything for himself, or 
will he be the dupe of the demagogue and the tool 
of a faction? i 

These, sir, are questions which experience will 
conclusively answer. The gift, if effectual at all, 
will be found fatal to him who receives it, as well 
as to the giver. This brings me to another and 
final objection, which is, that political power 

sought never to be conferred upon any class of a 
community when that class was separated from 
the great bulk of the people by marked difference 
of race, color, capacity, and condition; because 
if this class be superior in all these respects, it will 
constantly usurp and finally become tyrannical 
and despotic. If on the other hand it is inferior, 
its privilege provokes antagonism which it is 
powerless to resist, obliging it in self-defense to 
manifest itself in a way fatal to its own constitu- 
tion. It must vote asa class, sell itself out to one 
or the other of the parties of the dominant race, 
and purchase favor at the expense of itsindepend- 
ence, The strife engendered between parties on 
account of class voting has been always con- 
sidered dangerous; and we all remember that but 
a few years ago a powerful party was formed in 
this country which charged this offense upon for- 
cigners, and especially those of them who belonged 
to a particular religious faith, so it was well-nigh 
adding to the every-day political dissensions the 
bitterness of religious animosity. {think, there- 
fore, that no man can doubt that if negroes were 
allowed to vote at all that they would all vote to- 
gether on the same side. 

Mr. SUMNER. I would remind the Senator 
that in Boston, where we have a practical expe- 
rience on this subject, the colored voters have 
divided at the polls. 

Mr. COWAN. Mr. President, I think the 
remark made by the Senator from Massachusetts 
furnishes the key to all the errors which he and 
those who think with him fall into on this sub- 
ject. Itis supposed that because in a commu- 
nity like that of Boston,where there are very few 
negroes, and where it is strong enough and 
healthy cnough not to feel any mischief to result 
from their voting, that therefore the experiment 
is conelusive, and that it would be safe to allow 
them the same privileges in other places where 
they form a considerable part of the population, 
and where they would be felt. 

Mr. SUMNER. The Senator misunderstood 
me. ‘The point | made was that the colored peo- 
ple in Boston actually divided at the polls. 
understood the Senator to assert that colored 
people, wherever they were, would act together 
as a unit. 

Mr. COWAN. I understood the Senator. 
Why is it that they divide in Boston? It is be- 
cause, as I said before, their weightis not appre- 
ciable; they could not achieve anything there by 
any combination they could make; and suppose, 
besides, there is no antagonism between them 
and the people of Boston on accountof the paucity 
of their numbers. 

But if their number had been considerable 
enough to hold the balance of power between two 
angry factions of white voters, Í think they would 
not have been allowed to enjoy the privilege long. 
In Pennsylvania, when there was hardly more 
than one or two in each election district they were 
suffered to vote even illegally for a long time, but 
when their numbers began to swell with the ac- 
cession of fugitives from the border States and 
with those whom their masters had emancipated 
to come there, their right was challenged and cut 
off immediately. 
the constitution afterwards expressly confined 
the franchise to the whites, and public senument 
has been unanimous enough to withdraw the sub- 
ject-from any agitation ever since. 

"There is a further reason why I suppose there 
is no difficulty experienced in Massachusetts In 
regard to negro voting; that is that thereall elect- 
ors must be able to read, which would still fur- 
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numerous class here to vote which even the few 
in Massachusetts would not be allowed to do if 
in their condition. ` 

Mr. President, I hope the amendment will pre- 
vail, and that whatever we may do at another. time 
we will not now introduce an untried and doubt- 
ful alteration in the laws of this Districte Let us 
bide our time, and if the foremost races can suc- 
ceed with a general distribution of political. power 
among these masses, we will then be able, per- 
haps, more judiciously to admit the inferior to a 
participation of that privilege which, if bestowed 
now, would benefitno one and might injure us ail. 

Mr. DOOLITTLE. 1 move to postpone all 

prior orders for the purpose of taking up one or 
two Indian bills which must be called up for ac- 
tion. The bill now before the Senate is likely to 
lead to interminable debate; and with the consent 
of the chairman of the Committee on Finance I 
propose to take up some Indian bills this morn- 
ing. He has no objection. to disposing of them 
this morning. . It is very necessary to take them 
up. I move first to take up bill No. 226. 
_ Mr. DIXON. L hope that will not be done. 
I have already stated that it is important that this 
bill should be acted upon now, if at all, as it is 
expected to go into operation before the coming 
election. Ifthe Senator insists on his motion, Í 
must ask for the yeas and nays. 

Mr. DOOLITTLE. ‘There is no such neces- 
sity for acting on this bill now as there is for act- 
ing on the Indian bills to which I have referred. 

The PRESIDENT protempore. The question 
is on the motion to postpone. 

Mr. DIXON. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. WILLEY. ` [trust that this measure will 
be postponed. ‘This amendment will evidently 
lead to considerable debate. If no other Senator 
shall do so, I propose to submit some remarks 
I did not understand that the bill 
was coming up this morning, and [ hope it will 
be postponed. 

The yeas and nays being taken on Mr. Doo- 
LITTLE’s motion, resulted—yeas 14, nays 21; as 
follows: 

YEAS—~Messrs. Carlile, Davis, Doolittle, Foot, Harris, 
Ifenderson, Howe, Johnson, Lane of Kansas, Riddle, Sher- 
man, Trumbail, Van Winkle, and Willey—14. 

NAYS-—Messrs. Anthony, Changler, Clark, Collamer, 
Conness, Cowan, Dixon, Foster, Grimes, Howard, Lane 
of Indiana, Morgan, Pome Powel}, Ramsey, Riebard- 
son, Sprague, Sumner, Tea Eyek, Wilkinson, and Wilson 

ABSENT—Messrs. Brown, Buckalow, Fessenden, Hale, 
Harding, Harlan, Hendricks, Hicks, McDougall, Morrill, 
Nesmith, Saulsbury, Wade, and Wright. 

So the motion to postpone was not agreed to. 

The PRESIDENT pro tempore. The question 
is on the amendment submitted by the Senator 
from Pennsylvania. 

Mr. SUMNER. On that I ask for the yeas 
and nays. 

The ycas and nays were ordered. 

Mr. LANE, of Kansas. I should like to have 
the amendment reported. 

The PRESIDENT pro tempore. 
again read. : 

The amendment was again read; in section one, 
line three, before the word * male”? to insert the 
word ‘“ white,” so as to read, “that every white 
male citizen of the United States,” &c. 


It will be 


Mr. WILLEY. Mr. President, if Senators will | 


take the trouble to examine this bill and compare 
it with the law as it already exists, they will find 
that the principal effect and the evident intent of 
this bill is simply to extend the right of suffrage 
to persons of color. That is evidently the intent 
and the design of the bill. Apart from that ef- 
fect, it will have very litile effect and will gonfer 
very few privileges, and make very few revela- 
tions which are not already incorporated in the 
law of this District. At first, it may seem that 
this is a matter of very little importance; but in 


the moral influence of the principle which will | 


be established if this bill passes with this amend- 
ment, I fear that the country will realize not only 
disastrous results in the District of Columbia, 
but that its influence will be felt throughout the 
length and breadth of this land. And, sir, while 
itscems to me it ought to be and I trust is the 
desire of every true friend of his country to allay 
excitement, l regret to say it, and I say it with 
all possible respect to Senators, that it appears 


j| the introduction of this néw policy into the hi 


t 
i 
t 
i 


to be our policy day after day to invoke the very 
storm-king to let Toose upon- us the témpest of. 


disaffection and of disaster to this land. 


Mr. President, what is to be accomplished bi 


tory and into the legislation’ of: this “eouutry.?: 
What is there that demands it at this particular, 


crisis; and. why should an effort of this Kind: be 
made at this hour, when'the destinies not 
of the negro race, but of the entire white ra 
this country are hanging in’ almost “equal bal- 
ances; and why should we introduce into the Sen. 
ate a matter of legislation. calculated to produce’ 
additional excitement in this tremendous hour of 
our country’s fate, unless there be some esgential’ 
principle involved of human rights or of, funda- 
mental policy in the Government? yg 
Now, sir, let us look ‘at this matter a moment 
in the light of sound, practical common sense. ` F 
imagine it will not be argued by any Senator here 
that we have not the political right. to exclude 
persons of color from exercising the right of süf- 
frage in this District or anywhere else where Con- 
gress has the authority to legislate ‘on the sub- 
ject. The right of suffrage, as I understand it, | 
js not a natural right, or, to speak more correctly, 
itis notanoriginalright. Itdoes not necessarily 
belong to every member of the community alike. 
Every political community properly organized 


“has the right to say who shall be or compose a 


portion of the political power or authority of the 
State. Thisrightis not universal any whereupon 
the face of the earth; it is not universal anywhere 
in the United States. However far it may have 
been extended in some of the States, there is no 
State in the Union which has notimposed limita- 
tions on this power and upon theexercise of this 
right of suffrage. Women have not the right of 
suffrage in any State. Minors have notthe right 
of suffrage. Paupers are excluded from the ex- 
ercise of the right of suffrage; and there are limit- 
ations more or Jess imposed upon the exercise of 
it everywhere and under all circumstances. { 
deem it uynecessary to detain the Senate by at- 
tempting to argue the question that it is not a nat- 
ural and original right to which every person ig 
alike entitled. There must be a rule, then, b 
which this. matter is to be regulated, by whic 
the exercise of it is to be governed; and in fix- 
ing this rule there are two fundamental consid- 
erations to be observed. One of them is, has the 
party that applies for this right, or to whom it 
is proposed to extend this right, an identity of 
interest with the political community into which 
he seeks to'be introduced? Identification in in- 
terest and'in feelings and in destiny is one of the 
fundamental rules that should be observed in reg- 
ulating this great principle of republican institu- 
tions. 

Another rule, and it is the most important rule, 
and one which ought never to be neglected, but 
always to be observed, and which in every well- 
regulated community is more or less observed, is 
this: intelligence, cupacity to understand how to 
exercise this great duty; and inasmuch as this is 
one of the fundamental principles of republican 
government, inasmuch as there can be no secure 
republican institutions unless this foundation of 
free institutions is securely laid, itis by no means 
a matter of trivial importance, and it ought to be 
well considered before we vole upon a question 
of this character. ý 

I believe it is a constitutional provision in the 
fundamental law of the State which thé Senator 
from Connecticut represents that no person, either 
white or black, (he will correct me if lam wrong,) 
ig entitled to exercise the right of suffrage unless 
he can read and write. Political communities in 
fixing the standard of suffrage, the rules which 
shali regulate the right of suffrage, have generally 
settled down on twenty-one years of age as the 
proper standard and the proper principleby which 
it is to be regulated. All history shows that that 
has carried this rule fall far enough. Upon the 
whole, I suppose it is about the best rule which 
canbe adopted. We must havesome general rule 
on the subject that will operate against the inter- 
est and against the rights, perhaps, of some m- 
dividuals in the community; but being under the 
necessity of fixing some general law and regula- 
tion in regard to the subject, twenty-one years of 
age for a man born in the community 1s perhaps 
the wisest rule that could be fixed, and all our 
experience and all history show that this rule 
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everywhere has been extended as. far as expedi-, 
ency, to say nothing of right, would justify its 
being extended. g e 

Now, sir, to show that we have a right.to limit 
the exercise of this privilege, I may refer to the 
Constitution of the United States, which made it 
the duty of Congress to pass uniform naturaliza- 
tion laws... ; 

The PRESIDENT pro tempore. The Chair 
must interrupt. the Senator: the time has arrived 
fur the consideration of the special order, and the 
Chair brings to the notice of the Senate the bill 
to establish a national currency. 

Mr. DIXON. I move to postpone all prior 
orders for the purpose of going on with the con- 
sideration of this bill, R 

Mr. SHERMAN. On that question I shall 
havé to call for the yeas and nays if the motion 
iş pressed. We must proceed with some regu- 
larity with business, and I trust we shall go on 
with the special order. 

_The PRESIDENT pro tempore. It is moved 
by the Senator from Connecticut to postpone the 
consideration of the special order that the bill now 
béfore the Senate may be proceeded with. 

The motion to postpone wag not agreed to. 


ADJOURNMENT TO MONDAY. 


Mr. JOHNSON. I move that when the Senate 
adjourns to-day it be to meet on Monday next, 

Mr. SHERMAN called for the yeas and nays, 
and they were ordered; and being taken, resulted 
—yeas 15, nays 20; as follows: 


YEAS—Messrs. Buckalew, Cowan, Davis, Doolittle, 
Hale, Harris, Nenderson, Johnson, Pomeroy, Powell, Ram- 
sey, Riddle, Sumner, Van Winkle, and Wilkinson—15, 

NAYS—Messrs, Anthony, Chandler, Clark, Cotlamer, 
Conness, Dixon, Fessenden, Foot, Foster, Grimes, Howe, 
Lauc of Indiana, Lane of Kansas, Morgan, Sherman, 
Sprague, ‘Ten Byck, Trumbull, Willey, and Wilson—20, 

ABSENT—Messrs. Brown, Carlile, Harding, Harlan, 
Hendricks, Hicks, Howard, McDougall, Morrill, Nesinith, 
Richardson, Sautsbury, Wade, and Wright. 


So the motion was not agreed to. 
NATIONAL CURRENCY. 


The Senate resumed the consideration of the 
bill (H. R. No. 395) to provide a national cur- 
reney, secured by the pledge of United States 
bonds, and to provide for the circulation and re- 
demption thereof, the pending question being on 
the following amendment submitted by the Sen- 
ator from Massachusetts (Mr. Suayen] as a sub- 
stitute for the amendment made as in Committee 
of the Whole to the forty-first section of the bill: 


And in dew of all other taxes on the capital, eirenlation, 
deposits, shares, and other property, every association shall 
pay to the Treasurer ofthe United States, in the months of 
daouary and July, a duty of one per coat. each halt’ year 
from and alter the Ist day of January, 1864, upon the aver- 
age amount of its notes in circulation, and a daty of one 
half of one per cent. each half year upon the average 
amount of its deposits, and a duty of one half of one per 
cont cach halt year, as aforesald, on the average amount ot 
Hs cupital stock beyond the amount iuvested in United 
States bonds; and in case of default in the payment there- 
of by any association, the duties aforesaid may be collected 
in the mannor provided for the collection of United States 
duties of other corporations, or the Treasure may reserve 
the amount of such duties out of the interest as it may be- 
come due on the bonds deposited with him by such definit- 
ing association. And cach association shall, within ten 
days from the Ist days of January and July of cach year, 
make a return, under the oath of its president or eas hier, 
to the Treasurer of the United States, in such form 
may preseribe, of the average amount of its notes in cit 
lation, and of the average amount of its deposits, and Uf the 
average amount of its capital stock beyond the amount in- 
vested fn United States bonds, for the six months next pre- 
ceding the Ist days of January and July, as aforesaid; and 
in default of such return, and tor each default thereon, each 
defaulting Sssociation shall forfeit and pay to the United 
Stites the sum of $200, to he collceted either ouor the inter- 
est as it may become due to such association on the bonds 
deposited with the Treasurer, or, at his option, in the mang 
her in which penalties are to be collected of other eorpora- 
tions under the laws of the United States; and in case of 
such default the amount of the duties to be paid by such as- 
sociation shall be assessed upon the amount of notes deliv- 
ered to such association by tie Comptroller of the Currency 5 
and upon the highest amount of its deposits and capiti 
stock, to be ascertained in such othermanner as the Treas- 
urer may deem best: Provided, That nothing in this act 
shallexemptthe l estate of associations from either State, 
county, or municipal taxes to the same extent, actording 
to its value, as other real estate is taxed: Provided also, 
‘That all taxes imposed by this or any future acton banking 
associations organized under national Jegislation shall be 
applied exclusively to the payment of the interest and prin- 
cipal of the national debt of the United States, 


Mr. SHERMAN. I do not wish to continue 
the debate; but a [etter was referred to yesterday 
by the Senator from Massachusetts and the Sen- 
ator from Maine, and I request that the letter be 
read, and I ask the attention of the Senate to it. 


-Itis from the Secretary of the Treasury on the 
point now before us. T send it to the Chair. 
~. The Secretary read the letter, as follows: 


TREASURY DEPARTMENT, May 2, 1864, 

Sır: Nothing but my deep sense of the importance of 
sustaining by every possible means the public credit, upon 
which the sole dependence of the Government for means 
to suppress the insurrection must rest, would induce me to 
address you this letter upon a subject which has already 
received sg much consideration. 

The bill in relation to the national banking system now 
under debate is in the nature of an amendment to the act 
of last session. Though a complete bill in itself, it con- 
tains few provisions not substantially embraced in thatact, 
among which that in relation to the measure and distribu- 
tion of taxation may be regarded as perhaps the most im- 
portant, ` 5 

Under ordinary circumstances there might be no insu- 
perable objection to Jeaving the property organized under 
the national banking law subject, as are almost all deserip- 
tions of property, to general taxation, State, national, and 
municipal. But in the present condition of the conntry, I 
respectfully submit that this particular description of prop- 
erty should be placed “in the same category with imported 
goods before entry into general consumption, and be sub- 
jected to exclusive national taxation. 

At the present moment, the duties on imports form the 
sole reliance of the Government for means to pay the in- 
terest on the public debt. If to these means the taxes to 
be paid by the national banks shall be added, a most import- 
ant addition will be made to those resources. ‘The mere 
fact that these taxes are made payable to the national Gov- 
ernment, and so availabie for the payment of interest on 
the public debt and for the reduction of its principal, will 
greatly strengthen the public creditand facilitate the nego- 
liations of the necessary loans at moderate rates of inter- 
est. I have no doubt that such a disposition of these taxes 
would be worth more to the Government during the pres- 
ent struggle in practical results than three times the actual 
value of the taxes themselves, 

f do not at all suggest that this description of property 
should not be taxed as heavily as any other description. 
On the contrary, | think it only just that it should bear its 
full proportion of the public burdeus. Lam only anxious 
that the taxation upon it shall be made to contribute as 
largely as possible to the general welfare; and it is the con- 
victlon, deeply impressed on my mind, that it will con- 
tribute more when aggregated in one mass and made to 
tell upon the general publie ¢ tthan when distributed 
between the nation and the States and numerous munici- 
pal corporations, that prompts me to address these views 
to you. 

Under any plan of partition that may be adopted, the 
amouuts of taxation distributable to the several States and 
municipalities wil be comparatively smali and unimport- 
aut, and itis quite possible that the total taxation of bank- 
ing property for al purposes will be 
taxed exclusively tor national purposes. ‘Tie advantages 
of partition to States and municipalities will thercrore be 
small, and the banks may not lose by it. ‘The nation alone 
will be injured. f v 

lt will not be understood of course that the foregoing 
suggestions are intended to apply to real estate held by any 
banking association. What description of property must 
necessarily be held by tides under State laws, and should 
properly be subjected cxelusively to State taxation, except 
in the event of a direct tax by Congress. ‘The ease is other- 
Wise with the personal property and ercdits of the banking 
associations, ‘hese reecive their organization from na- 
tional law and for great national purposes, and may there- 
fore with great propriety, and as Ihave endeavored to show, 
at the present tine with great public advantage, be subject- 
ed to exelusive national taxation. 

Very respectiully, yours, 


S. P, CHASE, 
Secretary of the Treasury, 
Hon. WILLIAM PITT FESSENDEN, Chairman of Committee 

on Finance, Senate Chamber. 

Mr. SHERMAN. Ido not wish to continue 
the discussion on this question, because Lam very 
desirous to press a vote on the bill at as early a 
day as possible; Iwill merely make this remark, 
that the proposition of the Senator from Massa- 
chusetts shows that the friends of exclusive na- 
tional taxation do not wish to relieve these banks 
from their fair share of taxes. The tax imposed 
by the amendment of the Senator from Massa- 
chusetts is greater in amount than the amount 
proposed by the Committee on Finance. The tax 
that will be yielded under this pending proposi- 
tion is considerably larger than the entire tax 
that will be yielded under the amendment of the 
Committee on Finance, including all State, muni- 
cipal, and corporation taxes. he rate proposed 
by the Senator from Massachusetts is two per 
cent. & circulation, one per cent. on deposits, 
two per cent. on capital in excess of circulation, 
which is equivalent to not less than three per 
cent. on circulation. ‘This is a very large tax— 
greater, far greater, in my judgment, than the tax 
imposed by the Committee on Finance. The tax 
proposed by the Committee on Finance is one 
per cent. on circulation and one half of one per 
cent. on deposits, and then it reserves the stock 
of the shareholders for State and municipal pur- 
poses. My statement is correct that the amount 
proposed by the Senator from Massachusetts is 
greater in the aggregate than that proposed by 


the Committee on Finance. The only question 


pss than it will be if : 


ll in my mind is whether itis not better to levy all 


the taxation that may be imposed on these banks 
by the national Government exclusively; and 
therefore I come back to the argument I submitted 
before, that to secure uniformity of taxation, uni- 
formity of burdens, and certainty, so as to secure 
the amount of the tax beyond a doubt, I think it 
better to leave all the taxation to national author- 
ity. For this reason [ shall vote for the amend- 
ment of the Senator from Massachusetts; but if 
that shall fail, I trust that the friends of the bill 
may take the amendment of the Committee on 
Finance and let us proceed to close the consider- 
ation of the bill at as early an hour as possible, 
and I hope it will be during the day. If the Sen- 
ate will bear with me and adhere to the subject, 
I shall press a vote, hoping to close the matter 
to-day. 

Mr. SUMNER. [call for the yeas and nays. 
on the amendment offered by me. 

The yeas and nays were ordered. 

Mr. POWELL. Isit in order now to amend 
the amendment of the Senator from Massachu- 
setts? 

-The PRESIDENT pro tempore. That is an 
amendment to an amendment, and a further 
amendment is not in order. 

Mr. POWELL. If it shall be adopted, can it 
then be amended? 

The PRESIDENT pro tempore. Certain amend- 
ments will be in order, but not any changing the 
character of the amendment that has been agreed 
to. 

Mr. SUMNER. I presume that an amend- 
ment by way of addition would be in order after 
this has been adopted? {t Certainly.’?] ‘ 

Mr. POWELL. l desired to move an amend- 
ment to the amendment before thé vote was taken, 
but as it is not in order, of course I cannot do so, 

The question being taken by yeas and nays, 
resulted—yeas 1], nays 24; as follows: 

YEAS—Messrs. Chandler, Conness, Howard, Lane of 
‘Indiana, Pomeroy, Ramsey, Sherman, Sprague, Sumner, 
Wilkinson, and Wilson—-11. 

NAYS—Messrs. Anthony, Buckalew, Carlile, Clark, Col- 
lamer, Cowan, Davis, Dixon, Doolittle, Fessenden, Foot, 
Foster, Grimes, Hale, Henderson, Howe, Johnson, Morgan, 
Powell, Richardson, Riddle, Ten Eyck, ‘Trumbull, and Van 
Winkle—2-4 

ABSENT—Messrs. Brown, Harding, Harlan, Harris, Hen- 
dricks, Hicks, Lane of Kansas, MeDougall, Morrill, Nes- 
mith, Saulsbury, Wade, Willey, and Wright. 

So the amendment to the amendment was re- 
jected. 

The PRESIDENT pro tempore. The ques- 
tion now is on agreeing to the amendment made 
as in Committee of the Whole, as it was amended 
yesterday on the motion of the Senator from 
Michigan, (Mr, Cuanprier.] 

Mr. COLLAMER. I wish now to amend the 
amendment of the committee in one small par- 
ticular. I wish in the beginning of the amend- 
ment to strike out the words ‘*in lieu of all other 
taxes.” 

Mr. SUMNER. IfI understand the opera- 
tion of that amendment, it is to save to the States 
the right of taxation. I hope the words will not 
be struck out. 

Mr.COLLAMER. It is only to save our own 
taxes. 

Mr. SHERMAN. Then say “in lieu of all 
existing taxes.” In the act to provide ways and 
means for the support of the Government, ap- 
proved March 3, 1863, not the currency act but 
an act subsequently passed, there is a tax on na- 
tional banks, and this 1s to supersede that. The 
Senate will remember that in the bank bill of last 
session there was a tax of two per cent. on circu- 
lation, but that was modified by asubsequent act 
atthe same session, and therefore the tax here 
proposed ought to be “in lieu of the existing 
taxes” provided in those acts. 

Mr. COLLAMER. I haveno objection to that 
change of the phraseology. What I want isthat 
we shall not tie up our hands. I modify my 
amendment so as to propose simply to strike out 
the word “ other’? and insert * existing;”? soas 
to make the clause read “in lieu of all existing 
taxes.” ` i 

The PRESIDENT pro tempore, The amend- 
| ment will be so modified. 

The amendment to theamendment was agreed to. 


The PRESIDENT pro tempore. The question 


how is on concurring in the amendment made as 
in Committee of the Whole as amended, 
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—yeas 29, nays 8; as follows: 

YEAS — Messrs. Anthony, Buckalew, Carlile, Clark, 
Collamer, Conness, Cowan, Davis, Dixon, Doolittle, Fes- 
senden, Foot, Fosters Grin Halic, Harris, Henderson, 
Howe, Johnson, Lane of Kans Morgan, Powell, Rich - 
ardsou, Riddle, Ten Eyck, rumbul, Van Winkle, Willey, 
and Wilson—29. 

NAYS—Me 


bu 


. Chandler, Howard, Lane of Indiana, 
Pomeroy, Rar , Sherman, Sprague, and Sumner—8. 

ABSENT—Messrs, Brown, Harding, Harlan, Hendricks, 
Hicks, McDougall, Morrill, Nesmith, Saulsbury, Wade, 
Wilkinson, and Wright. 


Sotheamendmentasamended was concurred in. 


The next amendment made asin Committec of 
the Whole was in section forty-four, after the 
word “than,” in line thirty-four, to strike out 
* £100,000, nor less than $200,000 if in a city of 
more than fifty thousand inhabitants,” and toin- 
sert “ the amount prescribed for banking associa- 
tions under this act.” . 

The amendment was concurred in. 


The next amendment was in section forty-six, 
to insert after the word ‘ currency,” inline eigh- 
teen, the words “retaining a copy thereof; in 
line nineteen to strike out “and’’ after the word 
“default; and in line twenty before the word 
“ notice” to strike out “t his, andafter ** notice” 
to insert by him,” 

The amendment was concurred in. 


Thenextamendment wasin section forty-seven, 
line twenty-four, to strike out the word “ equal” 
before “amount,” 

The amendment was concurred in. 


The nextamendment was in section fifty-three, 
line eight, after ‘ United States?’ to insert “in a 
suit brought for that purpose by the Comptroller 
of the Currency in his own name.”? 

The amendment was concurred in, 


The next amendment was in section fifty-nine, 
line twenty-two, to strike out the words ‘f to be”? 
before the word “ fined.” 

The amendment was concurred in. 

The next amendment was in section sixty-one, 
to strike out the words “ to suggest” in line sev- 


enteen and the words ‘to report” inline twenty- | 


one. 

The amendment was concurred in. 

The nextamendment was in section sixty-four, 
after the word ‘ Congress,” in line two, to strike 
out the words ‘reserves the right”? and to insert 
u may,” and after the word ‘* ume?’ to strike out 
“to, 

The amendment was concurred in. 

The PRESIDENT pro tempore. The bill has 
been gone through with; but one amendment 
made by the Senate as in Committee of the Whole 
remains to be acted upon. Itis the amendment 
in relation to the rate of interest in the thirtieth 
sectiqn. 

Mr. HALE. As that will perhaps take some 
time, and as I desire to propose a short amend- 
ment that I think will consume no time, I should 
like to have consent to offer it now. 

The PRESIDENT pro tempore. The Chair 
will receive it, 

Mr. HALE. Inthe ninth section, after the word 
“loan,” in line twenty, I move to strike out the 
words ‘obtained from,” and after the word 
s debt,” in the next line, to strike out the words 
“owing to the association of which he is a di- 
rector.” The section now reads that a man shall 
not be a director who does not own certain shares 
as required, standing in his own name on the 
books of the association, ‘and that the same is 
not hypothecated or in any way pledged as secu- 
rity for any loan obtained from or debt owing to 
the association of which he isa director.” There 
is nothing in the bill ag it stands to prevent a di- 
rector from hypothecating and pledging all the 
stock that he owns to any other association ex- 
cept the one of which he is a director. By strik- 
ing out the words which I have moved to strike 
put it will read in this way: “and that the same 
is not hypothecated or in any way pledged as se- 
curity for any loan or debt,” it makes no odds to 
whom. 

The amendment was agreed to. 

Mr. CHANDLER. I move insection thirty- 
one, after “ San Francisco,” in line twenty-eight, 
to insert this clause: 

And one half of said twenty-five percent. in banks 
organized under this act in the cities of St. Louis, Louis- 


tat 


| five per cent. on deposit in these three eastern 


| 
i 


are required to keep their fundsat home they will 


| should be made, One half was first proposed, but 


į All other banks are allowed to keep three fifths of 


ville, Chicago, Detroit, Milwaukee, Cincinnati, Cleveland, 
Pittsburg, and Portland may consist of balances due to the 
association available for the redemption of its circulating 
notes, from an association in the cities of New York, Bos- 
ton, or Philadelphia. 


I will state that the whole business of the North- 
west is done in exchange, and balances are re- 
quired in these cities to draw on. Theamendment 
ye l propose is very important to the western 

angs. = 

Mr. SHERMAN. [I think western banks 
ought to keep themsclves strong. f 

Mr. CHANDLER. But their strength liesin 
their exchange. I do not know that one dollar 
is redeemed at their counters in anything else than 
exchange on the eastern cities, Thisis avery im- 
portant measure for the Northwest, and I have 
consulted the bankers in regard to it. 

Mr. SHERMAN. Itisa great privilege to the 
banks in these cities, and I will state why. If 
they are allowed to keep their balances in New 
York instead of at home, they will always have 
large balances in New York in order'to get inter- 
est on their deposits in New York, while if they 


keep them at home in their vaults or loan them 
out to people there. The cities named in this sec-. 
tion are centers of redemption, The law expects 
the banks there to be very strong, and requires 
them to keep one fourth of their deposits and one 
fourth of their cireulation on hand. Under these 
circumstances it seems to me they ought to be re- 
quired to keep the money at home; otherwise they 
willsend itto New York where they will receive in- 
terest on it,and J donot think they will strengthen 
themselves by keeping their money in New York. 
They ought to be required to keep this one fourth 
on hand. Itis no hardship to a bank in a large 
city to keep that amount on hand. . They get in- 
terest on three fourths at home by loaning out 
money to the people or sending it to New York 
if they choose. A bank ata center of redemp- 
tion, where they are liable to be called upon to 
redeem not only their own issues but the issues 
of all these local banks, it seems to me ought to be 
required to keep one fourth of the whole amount 
of their indebtedness on hand. 

Mr. CHANDLER. The argument would be 
very good if all their redemptions were not in ex- 
change. All the brokers, all the merchants, all 
that do business with them, require exchange on 
these eastern cities instead of any other redemp- 
tion. Suppose a bank in Detroit has half a mil- 
lion of capital and a million of deposits; it must 
keep in coin after the resumption of specie pay- 
ments, and now in greenbacks, $375,000 on hand 
all the time, that it does not wantand cannot use, 
It has to be just as strong in Boston, New York, 
or Philadelphia as though it has not this fund on 
hand. Itis the usual way to make redemptions 
in exchange. Every broker, every merchant, 
every man throughout the Northwest takes his 
redemption in exchange on the East. Every Sen- 
ator from the Northwest understands that per- 
fectly. 

Mr. POMEROY. The objection in my mind 
is thatif weallow these various places of redemp- 
tion, we make this nothing but a local currency: 
it destroys its nationality. If the redemption of 
these bills is required to be in New York, then 
they will have a uniform value everywhere, and 
we shal] not have to pay the heavy discount which 
we are now obliged to pay on exchange. I want 
all these cities, every one of them, except the city 
of New York, erased from the bill. es 

Mr. CHANDLER. My amendmentis notcom- 
pulsory; it simply permits the banks to keep this 
moncy where all the banks of Chicago and De- 
troit want to keep it. The bankers there have 
urged very strongly that such a provision as this 


on consultation with Mr. Hooper, of the House 
of Representatives, it was finally made one fourth. 


the fifteen per cent. on deposits in any of the de- 
positories, and we propose now to say that these 
redemption banks may keep one halfofthetwenty- 


cities if they choose. J think it very important 
indeed to the Northwest. 

Mr: COLLAMER. I had supposed from mis- 
apprehension that this. was to substitute these 
three places of redemption for those mentioned in | 


the bill. 


Mr. CHANDLER: No, sit. -Itpermits:thege:’ 
mentioned to keep one: half of their twenty-five, 
per cent. reserve there. | nae LE oo 
: Mr. COLLAMER. I think it would bea very 
greatimprovement of this bill, if-the claimscand. 
pretensions on which it goes are well founded, , 
that it is to secure a.uniform currency, if they 
would make the bills notonly redcemable in: these: 
three cities, but strike out all these other places, - 
for the effect of it as. it now stands is nothing but: 
to make the places named the centezs-of a little. 
larger circle of local circulation; and: 1. move. to. 
amend the gentleman’s amendment by striking, 
out all of the cities mentioned in the section except ;, 
New York, Philadelphia, and Boston... : 

Mr. CHANDLER. I hope that will not be 
adopted. : a f 

The PRESIDENT protempore. The Chair will 
suggest to the Senator from Vermont that. his: 
amend mentis rather an amendment tothe bill than 
to the amendment of the Senator from Michigan, 
proposing as it does to strike words out of the 

ill, and not out of the amendment. Be 

Mr. COLLAMER. I am not tenacious of the 
form of it. I shall vote against the gentleman’s. 
amendment, with a view to making the one which. 
I suggest; and I do not know but that I can move 
that after I voted for his just as well, 

Mr. CHANDLER. Certainly, : 

The PRESIDENT pro tempore. The-question 
now is on the amendment submitted by the Sen-. 
ator from Michigan. . sh 

Mr. HENDERSON. I do not. know. that I, 
understand the proposition of the Senator from. 
Michigan. I should like to.inquire whether his 
object is to allow all of the banks. except the 
banks located in the three cities named to keep 
one half of the twenty-five per cent. in those three 
cities, to wit, Philadelphia, New York, and Bos- 
ton; whether he intends to leave to them the priv- 
ilege of keeping that one half as a reserve there, 
instead of keeping it at the point of redemption. | 
He will remember that at St. Louis, Louisville, 
Chicago, Detroit, and the other points named in 
the bill, the banks there located will have to re- 
deem at home. Then do I understand him that. 
they can keep half of the reserve required, at. 
either of the three cities of New York, Philadel-. 

hia, or Boston, asa substitute for the amount to. 
e kept at home? 

Mr. CHANDLER. Precisely. Nine citiesare 
named which are to come within the provision. 

Mr. HENDERSON. Then New Orleans is 
left out. 

Mr. CHANDLER. Iam perfectly willing to. 
put that in; but New Orleans is a great center of 
her own. ; A 

Mr. HENDERSON. Ishall vote against this 
proposition because I am in favor of the propo- 
sition of having a clearing-house for all these. 
banks somewhere; I want it at some point. I 
will vote to put it firstat New York. I want but 
one clearing-house. If I cannot get it at New 
York, I will vote to putit at Philadelphia or Bos- 
ton. I want but the one, and the idea. of our 
getting anything like a uniform. currency out of 
this bill in any other way is perfectly absurd to 
my mind, and therefore { shall vote against this 
amendment, hoping that when it does come in or-. 
der a proposition may be made striking out all of, 
these points except the city of New York... I 
belicve that exchange in all western cities is al- 
ways in favor of the city of New York; itrarely 
ever occurs that it is otherwise; and a currency 
redeemable in the city of New York would be 
good almost anywhere; it certainly would be at 
any point east of the Rocky mountains. I do 
not know how it would be upon the Pacific coast. 
Certainly we shall approach nearer to uniformity 
by having one point of redemption, and there- 
fore l am notin favor of any proposition what- 
ever that will tend to make the system worse 
even than it is in the bill; I will not vote to. es- 
tablish a system which looks to having different 
points of redemption, The Senator’s amend- 
ment is proper perhaps in its place, based onthe 
idea of a multiplicity of points of redemption; 
and I would not object to it if. I could go upon 
that idea, but desiring to have another motion 
made, and desiring that there shall be one point, 
of course I wish that all amendments of this 
character looking to a continuance of this system 
| shall be voted down. $ 
| Mr. CHANDLER. The Senator, | suppose, 
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is aware that all the banking business of the 
Northwest is done upon bills of exchange. ‘The 
woolclip of Michigan, the wheat crop of Mich- 
igan, the hog crop of fowa, are all purchased 
with drafis drawn chiefly upon these three cities. 
The wool clip is chiefly bought by drafts upon 
Boston. b putin the three cities because it is con- 
venient to the customer, to the broker, to the mer- 
chant; tobe enabled to purchase a draft upon 
either‘one of these tree places. É ; 

Mr. HENDERSON. The Senator means there- 
by: that the funds of the banks in these several 
cities, and deposited in the city of New York, will 
be just as good as in their own vaults? 

Mr. CHANDLER. Better. . 

Mr. HENDERSON. That is just my idea, 
and therefore I want to make a clearing-housein 
New York forall of them, and thereby we shall 
have an infinitely better currency than otherwise. 

Mr. CHANDLER. Iam nottenacious about 
retaining the three names, but I should prefer the 
three, and itwill certainly be a very great con- 
venience to the northwestern States. 

The PRESIDENT pro tempore. Thequestion 
ig on the amendment of the Senator from Michi- 


gan. 

Mr. SHERMAN. On that amendment I ask 
for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SHERMAN. { wish to say a word be- 
fore the question is put. The only object. in mak- 
ing these various centers of redemption is to ap- 
proximate, as near as we can now, to a uniform 
redemption in one place in the United States of 
all bank bills. Under the present law a national 
bank is only bound to redeem. at its counter. 
Under this law you require of these banks to re- 
deem at certain centers of redemption. That is 
a great step forward. Finally, perhaps within 
a very short time, | would require them to redeem 
all their notes somewhere; whether in the city of 
New York or not is another question; but in 
some one place. I will tell the Senator from 
Michigan, however, that | would not confer upon 
the banks in these cities, the centers of redemp- 
tion, the right to draw interest on the money 
which they are bound at any time to pay out to 
redeem the notes of the country banks. If this 
privilege is granted to the banks of these various 
cities to deposit their money in the city of New 
York we had better at once abandon this part of 
the bill and go in for universal redemption atone 
place, and that I think will be so burdensome to 
the national banks that they cannotcarry on their 
business now when there are sixteen hundred lo- 
cal banks scattered throughout the United States 
that only redeem at their counters, If you re- 
quire these national banks to redeem at par in the 
city of New York, when there are sixteen hun- 
dred State banks that are not bound to redcem 
anywhere except at their own counters, you make 
a discrimination against the national banks that 
in my judgment will put an end to the system. 
The very moment, however, that the State banks 
go out of existence or are absorbed into the na- | 
tional system, as I verily believe they will be 
in a year or so if we do not injure this bill by 
amendments, I shall then bein favor of auniform 

e place of redemption. But atpresent we can only 
approach it gradually, and i trust the Senator 
from Michigan, who is really a friend of this bill, 
will not now cumber it with a provision that will | 


embarrass it and embarrass the friends of the bill. || 


We had better adhere to these places of redemp- 
tion as they are fixed in the bill. We have se- | 
lected only several large cities. Let us commence | 

- and make a step forward by requiring all the local | 
banks to redeem at these centers of redemption. | 
Then next year, when we shall have dispensed 
with the State bank currency, let us go a step for- | 
ward and require all these national banks to re- 
deem in the city of New York or wherever else | 
may be designated. 

But why are certain particular points always 
pat forward? Why is Boston selected in this 
amendment? There is more business done in 
Cincinnati than in Boston; Cincinnati hasa larger 
population, I think, than Boston; an immense 
aggregate of business is collected there. Why 
subordinate the large cities of the West, Cincin- 
nati, Chicago, and St. Louis, to the cities of the 
eastern States? Itmay be necessary after a while || 
to have one place of redemption, butin my judg- li 


i 
| 
| 
| 
| 
l 
| 
t 


ment that place eventually will be the capital of | 


the country, Washington, or wherever the politi- 
cal capital of the country is. The accumulation 
of large capitals avd all the deposits of this coun- 
try in the city of New York would be dangerous, 
During the riots only last July the whole banks 
of the city of New York were at the mercy of a 
mob. I would not combine in any large city, at 

resent at least, all the circulation of the country. 


te would be dangerous to do so in the present || 


condition of the country; and. it would be very 
harsh on these national banks to require them to 
redeem at par in New York at this time when 
there are sixteen hundred rival banks running the 
tilt with them which shall live and which shall 
die. You have got to approach this question of 
a general point of redemption gradually, and you 
cannot do it more rapidly than we propose. 

A year ago we passed a banking bill which re- 
quired these banks to redeem at their counters. 
All the banks were rested upon the same basis, 
rested on the same security—the bonds of the 
United States. Now we make a step forward and 
require them to redeem at six oreight large cities 
of the Union. That is enough for the present 
until they are freed from the competition of the 
local banks. Then it will be soon enough to re- 
quire them to redeem in one place—in the city of 
New York, if that be the proper place. 1 trust, 
therefore, the Senator will not press this amend- 
ment. 

Mr. CHANDLER. All the northwestern 
banks practically redeem to-day in these three 
large eastern cities." 

Mr. SHERMAN. At one per cent. discount. 

Mr.CHANDLER. No, sir;at from one eighth 
to one fourth of one per cent. I should be per- 
fectly willing to adopt the Senator’s idea of let- 
ting them all redeem at one fourth of one per cent, 
in the city of New York or any one of these cast- 
ern cities. I should be perfectly willing to accept 
that to-day, and strike the others out. 
seems to have been adopted as the best system 
for the present, and if it is to stand as it now is, l 
have no doubt that a year hence, or two years 
hence perhaps, we shall be ready to permit all 
these banks to redeem in New York at one fourth 
or one eighth of one percent. or whatever the cost 
of sending their bills there may be; but at present 
all the banks of the country redeem in these great 
cities. Why compel a bank in Detroitor in Chi- 
cago, which perhaps is notcalled upon, I was go- 
ing to say, ten times a year for redemption in any- 
thing else except exchange on the East, to keep on 
hand this large amount of notes which is not 
wanted and cannot be used there? It looks to me 
like a hardship. 1 hope the Senate willadoptmy 
amendment. 1 knowall the bankers of the West 
have united in this request, and | trust it will be 
granted. 

Mr. GRIMES. 1 have not bad as much ex- 
perience of banking as the Senator from Ohio or 
the Senator from Michigan; but what little expe- 
rience | have had has taught me to believe that 
this would be a boon to the national banks that 
may be established in my State and in all that 
region of country. Whatthey would desire over 
and above everything else is, to be permitted to 
redeem their bills in one of these eastern cities, 
because exchange always flows in their favor 
upon these eastern cities, against which they 
want to draw. Lf they can be permitted to re- 
deem there, you will strengthen the banks and 
strengthen the system that you propose to estab- 
lish. Besides, it will make the system popular 
with the people if you allow them to redeem in 


the eastern cities, say at one fifth of one percent.; | 


and that would be a bonus to the banks, because 
there never has been a time, in the history of my 
State at any rate, when any bank there could not 
more easily have redeemed its bills in the city of 
New York or the city of Boston than it could over 
its own counter; and for the sake of having the 
thing uniform and satisfactory to all parties, 1 
should be willing to vote for allowing all these 
banks to charge one fifth of one per cent. and 
compel them to redeem in the cities of Boston, 
New York, and Philadelphia. The reason why l 
would insert Philadelphia and Boston in addition 
to New York is because there is not any very 
great material difference between the rates of ex- 
change on those different points, and because then 
you give all these banks an opportunity to select 
in which of these particular localities they will 
keep their deposits. 


But this | 


‘porting that exchange 


| of forwarding his notes by express. 


What the Senator from Michigan bas just said, 
that all the banks in the West now and for a num- 
ber of years have practically made all their re- 
demptions in these eastern cities, is I think true 
according to my own observation. They donot 
pay out gold and silver when their bills are pre- 
sented to them, but they pay out bils on New 
York, or Boston, or Philadelphia. That is the 
way our business is trafisacted. If we can reduce 
the number of points of redemption to three, and 
allow the banks that have been or will be estab- 
lished under this act to charge one fifth of one per 
cent. for redeeming their bills in either of these 
eastern cities, I think we shall remove a great 
many obstacles in the way of the strength and pop- 
ularity and efficiency of this act and of this bank- 
ing system. 

Mr. SHERMAN. There isanother objection 
to this proposition besides that which I stated 
before, which I will mention now. The matter 
has been thoroughly considered. The express 
charge from the State of the Senator from lowa, 
from the town of Des Moines, for instance, to 
New York, is very different from the express 
charge from Buffalo or New England. What 
equality or justice is there in establishing the same 
rate of exchange? You cannot doit. ‘The rate 
of exchange from Cincinnati on New York is 
very different from the rate from Chicago on New 
York, and so of St. Louisand other points. You 
cannot make a fixed standard of exchange. You 
may destroy this system and prevent banks be- 
ing organized west of the city of Buffalo, by. put- 
ting it at one fifth of one per cent., because atthat 
rate they cannot pay the express charge. It seems 
to me that now we oughtto establish this system 
-of several centers of redemption which will finally 
assimilate itself and lead to having one common 
center of redemption, after a while, at regulated 
rates of exchange, that will be varied according 


to the geographical position of the banks, From 
lowa it will be alittle more, and from Ohioa little 


less. Onc fourth of one per cent, may be sufi- 
cient in Ohio, while it might require one half ot 
one per cent. in Iowa, We'have not now the 
means of ascertaining the precise value and rate 
ofexchange. It varies from year to year, and 
time to time, and place to place. You cannot by 
arbitrary legislation fix any specific rate of ex- 
change. 

Mr. GRIMES. 1 will not say that the argu- 
ment of the Senator from Ohio would justify me 
in the conclusion that he was looking after the 
interests of the banks rather than the interests of 
the bill-holders, but some might draw that con- 
clusion from what he has said. I said that the 
western banks can redeem more easily in the East 
than they can anywhere else; and why? Not be- 
cause it would be easy for them to send their bank 
bills to New York to be converted, but because 
exchange is constantly making in their favor 
against New York, and all the expense of trans- 
willbe the three cent post- 
age stamps upon the letter that sends it. How 
is it with the men who hold the bills? There is 
a bank in my town, and its place of redemption 
is in Louisville, a place with which we have no 
intereourse whatever. Does the Senator expect 
of a private individual who holds 9500 of the bills 
of that bank redeemable in Louisville that he will 
be at the expense of traveling all the way down 
there? If he does not he is to be'at the expense 
Who is in- 
jured by that? Is it the bank? Surely not. The 
bank would not be injured in either case, but the 
individual who holds the bills is injured to the 
extent that he has to pay the express charges. 

Now, sir, we relieve all these people from any 
expense, relieve both the bank and private indi- 
viduals from the expense of express charges, 
whenever ‘we pass the proposition to make these 
banks redeem in either one of these three eastern 
cities. Justtake the case that I have already par- 
tially put. A bank in my town, instead of re- 
deeming over its own counter, redeems in Louis- 
ville. ZT have $1,000 of its bills and I want to get 
eastern exchange. I have got to go toa broker 
and get my notes changed in order to geta check 
on Louisville; and I have to pay the difference of 
exchange between the place where I live and Lou- 
isville; and there being no intercourse between 
the two places,1 am charged a pretty round fig- 
ure, Then when my exchange goes to Louisville 
I am there compelled to buya bill on New York, 
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and pay whatever the broker chooses to charge 
me between New York and Louisville. What 
kind of a roundabout system is that by which 
the business of the country is to be conducted ?. 

The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from Michi- 
gan. p , 

- The question being taken by yeas and nays, 
resulted—yeas 14, nays 21; as follows: 

YEAS—Messrs. Anthony, Chandler, Coilamer, Davis, 
Foot, Foster, Grimes, Harris, Howard, Pomeroy, Ramsey, 
Sumner, Trumbull, and Wilkinson—14. 

NAYS —Messrs. Buckalew, Carlile, Clark, Conness, 
Dixon, Doolittle, Fessenden, Hale, Henderson, Howe, 
Johnson, Lane of Kansas, Morgan, Powell, Riddle, Sher- 
man, Sprague, Ten Eyck, Van Winkle, Willey, and Wil- 
son—21. i 

ABSENT — Messrs. Brown Cowan, Harding, Harlan, 
Hendricks, Hicks, Lane of Indiana, McDougall, Morrill, 
Nesmith, Richardson, Saulsbury, Wade, and Wright. 


So the amendment was rejected, 


The PRESIDENT pro tempore. “The amend- 
ment made as in Committee of the Whole which 
was passed over will now be taken up. The 


amendment is to strike out in section thirty, lines. 


four and five, the words ‘fa rate not exceeding 
seven per cent. per annum,” and in lieu of them 
to.insert: * 

The rate established by the laws of the State or Terri- 
tory where the bank is located, and no more.. And when 
no rate is fixed by the laws of the State or Territory, the 
bank may take, receive, reserve, or charge arate not ex- 
ceeding seven per cent. 

Mr. SHERMAN. I move toamend theamend- 
ment by inserting after ‘no more” the words 
‘execpt that where by the laws of any State a dif- 
ferent rate is limited for banks of issue organized 
under State Jaw, the rate. so limited shall be al- 
lowed for associations organized in any such State 
under this act.” : : , 

The amendment to the amendment was agreed 
to, and the amendment as amended was con- 
curred in. 


Mr. CHANDLER. I now move to strike out 
the names ofall the cities except New York, Phila- 
delphia, and Boston, and to permit all the banks 
to redeem in those cities at not exceeding one 
fourth of one per cent. 

The Secretary read the amendment, as follows: 

In lines twenty-five, twenty-six, twenty-seven, and 
twenty-eight of section thirty-one, strike out * St. Louis, 
Louisville, Chicago, Detroit, Milwaukee, New Orleans, 
Cincinnati, Pittsburg, Baltimore, Portland, (Maine,) Al- 
bany, and San Franeiseo.”? 

Mr. HENDERSON. I move to amend the 
amendment ‘by striking out ‘ Philadelphia and 
Boston’? wherever they occur. ‘ 

Mr. CHANDLER. [hope not. I think we 
had better have the three cities named. 

Theamendment to the amendment was rejected. 


Mr. SHERMAN. Ido not want the Senate 
to fall under a misapprehension. Ifthe Senator’s 
amendment were to prevail it would not carry 
out his purpose; he would have to offer about 
forty other amendments to the bill. 'Thissection 
does not provide forthe redemption in these cities. 
Tt simply provides that the local national banks 
may keep their déposits there. He will have to 
change the phraseology of the entire bill. The bill 
is framed on.the idea of centers of redemption, 
several sections of it, I trust the bill may be al- 
lowed to stand and that we may allow these banks 
to redeem first at theircounters, andalsoin addition 
to that at the centers of redemption provided. 
lf the number of cities is too large strike them 
down, but I would leave certainly all cities of the 
first class. Then hereafter when the State banks 
shall have been absorbed into this system, as I 
trust they will be, it will be time enough to make 
one «emmon center of redemption; but now, in 
establishing and organizing these national banks, 
if this amendment prevails we require them all to 
redeem in the city of New York, putting all the 


deposits of this country in that city, now the most | 


dangerousand uncertain place in the United States, 
I think.. It is asking too much to ask us to put 
the whole currency and wealth of this country in 
a single city where a mob might destroy it—the 
most uncertain——~ 
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A Senator. Disloyal. : 

Mr.SHERMAN.. [will not say disloyal, but 
the mostuncertain place in this country. To put 
all the wealth of the country there at this time and 
require these banks to redeem there, when there 
are sixteen hundred banks of issue throughout 
the United States who redeem only at their own 
counters, it seems to. me would destroy the sys- 
tem. It can only be done after we haveswubstan- 
tially absorbed the State banks, and then it will 
besoon enough to require one universal center of 
redemption. j f 

Mr. CHANDLER. What I propose has been 
dove for half a century., itis done now, and will 
continue to be done. All the banks all over the 
country keep their balances and redeem in these 
three cities to-day, and they will do it in any 
event. They cannot do their business jn any other 
way. As } said before, the great lack in the 
Northwest is circulation, If the eastern banks 
send out $100,000 they do not see it perhaps for 
months; it is used by our western banks. Bills 
are offered every day, short sight*bills on these 
cities, for the purchase of produce, for the pur- 
chase of wool, for a thousand things. The bal- 
ances naturally are in these cities; and exchange 
being the only kind of redemption that is desired, 
the eastern notes thatreach the Westare left there 
until they are wanted for return. It must con- 
tinue to be so. No matter what laws you make 
youcannotpreventit. Why compel these banks 
to keep a large amount of funds that they do not 
wantand that you know they do not wantin their 
vaults? A bank in Chicago with a couple of mìl- 
lions of deposits and a couple of millions of stock 
is compelled not only to keep one third ofits stock 
but one fourth of the whole of its deposits on 
hand; and consequently a bank in Chicago with 
$2,000,000 of circulation and $1,000,000 of stock 
would be compelled to keep $750,000 in its vaults 
all the time where it requires scarcely a single 
shilling. “There is no redemption wanted except 
exchange on the eastern cities. I desire to per- 
fect the bill by permitting all these banks to re- 
deem where their redemption is required and 
where their business carries it, which is in these 
eastern cities. | hope the amendment will pre- 
vail. If itdoes not, I shall in another form offer 
the same proposition | did before, hoping the Sen- 
ate will review its previous decision. 

Mr. GRIMES. Doubtless it is very true, as 
the Senator from Ohio’ says, that this is a very 
important proposition, and it may necessitate a 
recommittal of the bill to the Committee on Fi- 
nance in order to adjust it to the sentiment of the 
Senate on this subject; but we may as well de- 
cide the question now and in this way as at any 
time. I think the sentiment of the country, and 
l trust and hope the sentiment of the Senate, isin 
favor of compelling these banks to redeem at the 
points indicated by the Senator from Michigan; 
and if that be the sense of the Senate it will cost 
the Committee on Finance very little trouble to 
put the bill in such a shape as to correspond with 
the wish of the Senate. 

Let me say, furthermore, that I know from 
my own personal knowledge, from my personal 
intercourse with the Comptroller of the Currency 
—I apprehend that may be the sense of the Sec- 
retary of the ‘Treasury also, though I do not 
know that fact, but I know it is the sentiment of 
Mr. MeCullough—that the amendment proposed 
by the Senator from Michigan fully carries out 
his views. Why we are to accept the views of 
the Comptroller of the Currency en one subject, 
and utterly reject and ignore them on another, 
can perhaps be explained; but I do not know 
why it is. I think that the officer in charge of 
that bureau is one of the most intelligent and ea- 


“pable men that 1 know in charge of any bareau 


of the Government; and | am prepared on this 
subject, as | am on a great many others, to ac- 
cept his opinion as strengthening my own con- 
yictions and my own experience for the last 
twenty years in the western country in regard to 
banks. 

Mr. POMEROY. I think it would be better 


- 


“ters. There is nothing on the face ofthese; bill 


not to have any plates named in the law-t 
have all these cities, and let the law be as. 
last year, obliging them to redeem at thelr cou 


that tells any. bill-holder where the: place of re= 
demption is except: atthe. counter ofthe bank: 
Take the case of. a bank: located’ in lowa;: ‘the 

Comptroller may know where its notes: arere- 

deemed, and once a yéar the people may find out 

by its being published in his report that that lowa 

bank redeems its bills at Chicago, but: the. bill- 
holder would not know it, the community: would 
not know it daring the year. ` There is no prac- 
tieal importance in having a bank: in’ Lowa, or 
Kansas redeem its bills ‘in Chicago, because: the 

bill on its face does not show, the, community. 
does not know it. The only practical, real im-. 
portance is to have itredeemed somewhere on the. 
Atlantic coast, because our trade and balances are 
there, and then it becomes a kind of national cur- 
rency that will circulate everywhere. Otherwise 

than that there is no need of having it redeemed 

any where except at the counter, and ifan amend- 

ment of that character cannot prevail, we had bet- 

ter take out all the names, and let the law remain 

as it was last year. ; ee ey 

The PRESIDING OFFICER... The question 
is on the amendment proposed by the Senator 
from Michigan. i oe DEES 

Mr. CHANDLER and Mr. GRIMES called 
for the yeas and nays; and they were ordered. 

The Sceretary called the roll, but before the 
result was announced — : 

Mr. DOOLITTLE. I do not know but that 
I voted under a misapprehension. 1 understand 
that the amendment is to require the banks to 
redeem at par in the city of New York. 

Mr. CHANDLER. ` No. I have. another 
amendment. to follow this, allowing them to 
charge one fourth of one per cent. , 

The result was announced—yeas 15, nays 14; 
as follows: : . Ros ER 

YEAS—Messrs. Chandler, Collamer, Doolittle, Fessen- 
den, Foot, Foster, Grimes, Harris, Henderson, Howard, 
Johnson, Morgan, Pomeroy, Sumner, and Ten Eyck—-15, 

NAYS—Messrs. Anthony, Clari, Conness, Davis, Dixon, 
Hale, Lane of Kansas, Powell, Ramsey, Sherman, Sprague, 
Van Winkle, Willey, and Wilson-—1J4. 

ABSENT —Messts.. Brown, Buckalew, Carlile, Cowan, 
Marding, Harlan, Hendricks, Hicks, Howe, Lane of Indi- 
ana, McDougall, Morrill, Nesmith, Richardson, Riddle, 
Saulsbury, Trumbull, Wade, Wilkinson, and Wright. 

So the amendment was agreed to. 


Mr. CHANDLER. Now, I move to amend 
section thirty-two by inserting after the word 
“par,” in line five, the words * or an association 
in the city of New York, Philadelphia, or Bos- 
ton, at which it will redeem its circulating notes 
at a discountof not exceeding one quarter of one 
per cent; so as to make the section read: 

That each association shall select, subject to the approval 
of the Comptroller of the Currency, an association in either 
of the cities named in the preceding section at which it 
will redecm its circulaiing notes at par, or an association 
in the city of New York, Philadelphia, or Boston, at which 
it will redeem its circulating notes ata discount of not ex- 
ceeding one quarter of one per cent, ae 

Mr. JOHNSON. All the cities are stricken 
out, I think, except the three named in the amend- 
ment. 

Mr. CHANDLER. They are. 

Mr. JOHNSON. Then there is no necessity 
of repeating “ un association in either of the cities 
named.?? = č 

Mr. CHANDLER. The language can be al- 
tered, and- I modify it in that way. 

The PRESIDENT pro tempore. The language 
willbe modified as proposed by,the Senator from 
Michigan. 

Mr. DOOLITTLE. 1 wish to inquire, for in- 
formation, whether the effect of this will. be to 
compel all those associations to redeem in. the 
city. of New York, Boston, or Philadelphia at 
one fourth of one per cent. . 

Mr. CHANDLER. They may do it. ; 

Mr. DOOLITTLE. But there is nothing com- 
pulsory to make them redeem there. - 

Mr. SHERMAN. [think itis perfectly man- 
ifest—Senators must see it—that this bill must be 
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recommitted; and E move that it be recommitted 
to the Committee on Commerce. It is now in- 
congruous, and it is not possible to pass it in this” 
shape. Some twenty or thirty amendments will 
have to be made in consequence of the change 
last made; and I think it ought to be recommitted 
at once; but I'shall not press the motion unless 
Sénators think it necessary. 

Mr. CHANDLER. © lL ask for the vote on this 
amendment; and then I shall consent to the re- 
committal: -< 

Mr. SHERMAN. The basis of the bill is 
changed, and, as a matter of course, it ought to be 
recommitted. Ido not wish to have anything to 
do with it in its present incongruous shape. I 
will not make the motion to recommitat present, 
however. l 

Mr. FESSENDEN. I voted for the amend- 
ment of the Senator from Michigan, supposing 
that it-compelled them to redeem in one of the 
three cities named. 

Mr. CHANDLER. 
stead of * may.” 

Mr. FESSENDEN. Otherwise I would vote 
against it. ‘The mere giving them the privilege to 
do it amounts to nothing. The object is to com- 
pel them to redeem. 

Mr. CHANDLER. That would suitme better. 
Putin ‘shall’? instead of ‘ may.” 

Mr. POMEROY. “Each association shall se- 
lect,” is the language of the bill now. 

Mr. FESSENDEN. Is that compulsory? It 
must be so arranged or 1 will not vote for it. 

Mr, JOHNSON. Task for the reading of the 
bill as it will stand if amended as it is proposed 
to be amended. 

Mr. CHANDLER. I will modify it by strik- 
ing out twill”? and inserting * shall.” 

The PRESIDING OFFICER, (Mr. Foster.) 
The amendment as modified will be read. 

‘The Secretary read theamendment as modified, 
which was in section thirty-two, line five, after 
the word “ par,” to insert: 

Or an association in either of the cities named in the 
preceding section at which it shall redeem its circulating 
notes at a discount not exceeding one quarter of one per 
eent. 


The amendment was agreed to. 


Mr, HENDERSON. I desire to offer an 
amendment in section twenty-two, line three, after 
the word “exceed” to strike out ‘*$300,000,000,”’ 
and in lieu thereof insert ‘ the amount authorized 
to be issued by the Comptroller to banks already 
created. ”? 

Mr. JOHNSON. Iask the mover of the amend- 
ment what is the amount of circulation already 
issued? 

Mr. HENDERSON.. The amount, as F un- 
derstand, issued to banks already organized is 
about thirty-two million dollars. I do ‘not ‘rec- 
olleet the amount of bonds positively; I cannot 
tell that. : 

Mr, DOOLITTLE. If the Senator from Ma- 
ryland will allow me, I believe I can answer his 
question precisely, for I have the evidence in my 
hand on that subject. 

Mr. ELENDERSON. What is the number of 
bonds filed? 

Mr. DOOLITTLE. I have a letter from the 
Comptroller of the Currency stating that the 
amount of bonds actually deposited to secure cir- 
culation up to this date—thatis, May 4, 1864—is 
$32,555,100; circulation to be issued therefor, 
$29,299,590; circulation actually issued to-day, 
$19,046,950; circulation yet to be issued, $10,- 
252,640. 

Mr. JOHNSON. I understand it. The effect 
of the amendmant if adopted is to stop the sys- 
tem where itis; that we can only have $32,000,000 
of circulation under this bill. 

Mr. HENDERSON, Yes, sir; that is what I 
mean by it. 

Mr. JOHNSON. The effect of that will be to 
arrest this whole measure practically, provided it 
be true, as I suppose it is admitted, that if this 
national circulation is to exist it should be cocx- 
tensive with the wants of the community. 

Mr. DOOLITTLE. Mr. President, I offered 
or rather gave notice that I should offer an amend- 
ment bearing on the same point involved in this 
amendment, with certain provisions which would 
allow the amount of national currency to be in- 
creased almost to $300,000,000, the limit fixed in 
this bill. This amendment of the Senator from 


I will put in “shall” in- 


-I regard it of the greatest importance. In my 


| never make another paper dollar in all time to | 


Missouri, raising the issue, is good so far as it 
goes; but as it seems to me does not cover the 
whole issue. As this. question is now up, and 
the principles involved in my proposed amend- 
ment are directly brought in issue, I will briefly 
call the attention of the Senate to its provisions. 


opinion it reaches and resolves the greatest finan- 
cial issue of the hour—the currency question. 
The first purpose of it is to stop the swelling 
of the volume of paper money by any means 
whatever, whether by means of State banks or 
by means of national banks or by the Govern- 
ment of the United States itself, The foundation 
of all of our financial difficulties, so far as cur- 


rency and the price of gold are concerned, is the į 


fact that we have already too much paper money. 

When weissued Treasury notes and made them 
legal tender, as a matter of course they went into 
circulation as money. We did not restrain the 
State banks already in existence from going on 
and issuing, reissuing, and increasing their cir- 
culation as they pleased. The bill before the 
Senate, as it stands, authorizes the creation of 
banks with power to issue $300,000,000 more. 
What is the true state of the currency? When 
we issued our Treasury notes there were in cir- 
culation already about one hundred and sixty or 
one hundred and seventy million dollars of paper 
money issued by State banks, and about one hun- 
dred or one hundred and twenty-five million dol- 
lars in gold, making as the actual currency of the 
country circulating as money about $275,000,000; 
in round numbers say $300,000,000 of currency. 
In this condition of things the Government of the 
United States began to issue Treasury notes. 
They at once entered into circulation as money. 
They became the most favored and popular of all 
the paper money of the country. This added 
nearly if not quite $500,000,000 more; I believe 
alittle over that sum, including the interest-bear- 
ing notes, which also circulate as money. Thus 
we have raised up the paper and gold circulation 
from $300,000,000 to about $800,000,000, which 
is now in round numbers the actual amount of 
the circulation of the country; and now, by this 
bill ag it stands, it is proposed to authorize the 
creation of banking associations, based upon the 
bonds of the Government, with power to issue 
$300,000,000 more, as much more as constituted 
our whole circulation at the beginning of this war, 
which will swell the volume of our circulating 
medium to the enormous figure of $1,100,000,000. 
With such a volume of paper money gold will 
go above two hundred per cent., or rather a paper 
money dollar will sink below fifty cents of con- 
stitutional currency, of the money of the world. 

Giving to this subject the best thought of which 
I am capable, I have come to certain conclusions 
in my own mind which I do not propose to ar- 
gue at length, but to state briefly to the Senate for 
the consideration of men much abler thav myself. 

The first question, the one before all others, the 
one to which every mind should be directed first 
and constantly in resolving this currency ques- 
tion is, to stop the making of another paper dol- 
lar in any form or by anybody unless it is made 
to take the placeof some other paper money now 
actually in circulation. Jam not unfriendly to 
the system so much desired by the Secretary of 
the Treasury with this limitation. I therefore 


Mr. DOOLITTLE. Iam speaking of the state 
of things now, with gold at 180, and with a circu- 
-lating medium, as I have already shown, of about 
$800,000,000. I say it would be financial mad- 
ness to make more paper money and put it in 
circulation and not expect to increase the price of 
gold. -We can no more do it than we can reverse 
the laws of nature. The laws of trade, the laws 
of supply and demand, the laws of currency will 
control, and legislation cannot prevent it.. 

Mr. POMEROY. Isimply asked if the Sen- 
ator would never make another paper dollar? 

Mr, DOOLITTLE. Well, sir, if Lam here a 
hundred years hence, or when our population is 
onehundred million, and I should then be called 
upon to legislate on that subject, I will answer 
my honorable friend’s question. But now I am 
legislating for this day and this hour. Ido not 
say what we should do when we have a popula- 
tion of one hundred million. If I liveatthat day 
and have an opportunity to say anything on the 
subject, I will try and meet the crisis then. What 
i want to meet now is the crisis of the present 
jour. : 

For the purpose of giving expression to my 
ideas on this subject, I propose, first, that there 
shall be no more paper money made which can 
swell the volume now actually existing 

Mr. POWELL. Will the Senator allow me 
to ask him a question? 

Mr. DOOLITTLE. I have no objection. 

Mr.POWELL. F merely wish to know if I un- 
derstood the Senator to state we had $800,000,000 
of paper money in circulation, Idid not think 
it was 80.great, 

Mr. DOOLITTLE. I did not say $800,000,000 
of paper money. My computation was this: 
There was from $175,000,000 to 200,000,000 of 
paper money in circulation when these difficulties 
began; then there has been, as J understand, about 
$500,000,000 of paper ci~culation which the Gov- 
ernment itself has issued; and that, in addition 
to the gold which was in circulation, made the 
amount of money in circulation in the country 
about $800,000,000. 

Mr. POWELL. I think the Senator is very 
nearly accurate. Ihave a tabular statement here 
which shows that, including the certificates of in- 
debtedness, it is $779,000,682 22. 

Mr. DOOLITTLE. lam not undertaking to 
state-the precise figures. Iam stating in round 
numbers, and,as Í understand the real state of 
the currency of the country, I am stating it very 
nearly when I say that, including what gold there 
is in circulation in the country and what paper 
there isin circulation, there is about g800,000,000. 
That constitutes the volume of the circulation of 
the country at the present time. 

Mr. POWELL. Do you include in that the 
circulation of the local banks? 

Mr. DOOLITTLE. Yes, sir. 

Mr. POWELL. ‘Then it will amount to 
81,000,000,000. z 

Mr. DOOLITTLE. I think the Senator is 
mistaken in that, because the circulation of the lo- 
cal banks has never exceeded about $200,000 ,000. 

Mr. WILSON. I understand it is about 
$238,000,000. 

Mr. DOOLITTLE. Perhaps the Senator from 
Massachusetts may be correct when he says the 
amount of paper circulation of the State banks 


have no objection to allow the State banks to 
draw in and cancel their present circulation and | 
to enter into associations under this banking law 
and issue this national currency to take the place 
of their own circulation now existing; but to au- 
thorize the creation of this amount of new national 


| currency in addition to the State bank currency, j| 
and in addition to the Treasury notes—the green- i 


backs-—which we have put in circulation, would | 
be, in my judgment, little short of madness. We 
must grasp the whole question at the same time. 
| have not a doubt that unless we put some re- 
straint upon the amountofcirculation to be issued 
by State banks and by these national associations 
we shall carry up the price of gold to 200, and | 
when we do that we may expect such a financial | 
revulsion as we have never seen in this country. 
Mr. POMEROY. 1 should like to inquire of | 
the Senator if he means to say that he would | 


come? Suppose our population increases to one 


has gone up to $238,000,000. Butat jhe time our 
difficulties commenced, on thé Ist of January, 
1861, the circulation of the State banks was 
$202,000,000, and on the Ist January, 1862, 
| $183,000,000. In consequence of the troubled 
state of the times, there was a contraction of the 
circulating medium of the banks, reducing the 
amount of banking circulation to $183,000,000 on 
the Ist of January, 1862, as I see by reference to 
the National Almanac, which has a tabular state- 
ment on that subject. 

Mr, POMEROY. The statement of 1861 in- 
cluded the southern banks. 

Mr. DOOLITTLE. That might have madea 
difference. 

Now, Mr. President, when gentlemen say that 
it is owing to the expansion of the currency by 
the State banks that gold has gone up to 180, itis, 
as it seems to me, the greatest mistake in the 
world. The whole amount of the expansion by 
the State banks has been at the outside but about 
thirty or thirty-five millions, while the Govern- 


hundred million, would he never issue any more 
paper money ? z 


| ment has expanded the currency by $500,000,000. 


1864. 


BE. 


What is the $35,000,000 of inflation by the State 
banks compared with the $500,000 ,000 we have 
poured into the volume of circulation in the shape 
ofgreenbacks? Men are utterly mistaken when 
they attribute the rise of prices and the rise of 
gold to an increase of the paper currency by the 
State banks. [tis true,as was stated by the Sen- 
ator from Massachusetts [Mr. Sumner] yester- 
day, that in New England, New York, Pennsyl- 
vania, and New Jersey they have swelled the 
paper circulation, His statement showed. that 
there was an increase in the circulation of the 
banks of New York, Pennsylvania, and New 
Jersey from 1862 to 1863 of from $50,000,000 to 
$75,000,000, and in the New England States from 
$39,000,000 to $65,000,000. But it will be remem- 
bered that in 1862 there had been avery material 
contraction of the currency in those States, and 
the amount of paper in circulation in 1862 was 
not nearas much as it was in 1861, while at the 
West the State bank circulation has been largely 
decreased. Upon the whole, therefore, the swell- 
ing of the volume of the paper currency has been 
but slightly affected By what the State banks 
have added to that circulation. 

But, sir, I agree that the State banks ought not 
to have swelled the volume of circulation at all. 
I for one believed at the time we passed the law 
to issue Treasury notes that we ought then to 
have exercised the power of restraining the Slate 
banks. from increasing their circulation, I ad- 
vocated such a proposition then in the Senate, 
but it did not prevail, and the State banks have to 
some extent increased their circulation and some 
have done so enormously. l desire td provide not 
only against any further increase, but to compel 
the State banks to reduce the amount of their cir- 
culation within some reasonable limits as near as 
may be to the amount of theiractual cash capital 

aid in. The precise figure I will not state, for 

do not undertake from ány practical knowledge 
of banking to state the precise sum to which it 
should be brought down. The opinion of my 
friend from Michigan [Mr. Cuanpier] would-be 
worth much more than mine upon that. 

Mr. WILSON. Why should they not be put 
on the same footing as those national banks, and 
confined to a circulation of ninety per cent. of 
their capital stock? 

Mr. DOOLITTLE. Perhaps that would be the 
true limit, as suggested by the Senator from Mas- 
sachusetts. ; 

There are three systems of paper banking. 
There is the system of New England, Pennsyl- 
vania, and New Jersey, where the State Legisla- 
ture authorizes them to organize banking institu- 
tions and to pay in their capital and then com- 
mence doing business with permission to issue 
notes. In some of the States they are allowed 
to issue twice the amount of their capital; in some 
two and a half times the amount of their capital; 
and in some States [ believe even three times the 
amount of the capitalactually paidin. Then there 
is the free banking system of New York, which 
prevails-to a considerable extent in the western | 
States; and that is, that upon the stocks of the 
United States or the stocks of the State where the 
banks are located, associations may be formed, 
and by depositing those stocks with the comp- 
trollers of the several States they are permitted to 
issue circulation to the amount of ninety percent. 
ofthe stock thus deposited. The banks of these 
States have been unable to swell the volume of 
their circulation because the laws of the States 
would not allow them to do it; their own laws re- 
quiring them to secure their circulation by the de- 
posit of stocks of the United States or of the States 
where the banks are located, Then there is this 
third system of national banking, a system not of 
monopoly, but of free banking under the laws of 
the United States, based upon Government secur- 
ities. These three systems are in operation, and j 
we must see them all and have reference to them | 
all in our legislation upon this subject. The 
amendment which I desire to have adopted, and | 
which bears on the same point to which the amend- 
ment of the Senator from Missouri ts directed, and 
which at the same time recognizes these three sys- 
tems, and without aiming to destroy either would 
master and regulate them all in this crisis, is in | 
these words: 

Src. —. And be it further enac&d, That from and after 
the passage of this act no person, banker, banking asso- 
ciation, or banking or other corporation shall make, issue, | 


awn 


issue any bills, notes, or certificates of any. kind or 
denomination whatever designed to cireulate as moneys 
which at the passage of this act shall not be actually is- 


sued and in circulation as money under the laws of the | 
United States or of the several States, unless the said per- f 


son, banker, banking association, or corporation shall re- 
deem the same at its place of business ‘in gold and silver 
coin on demand. ; 

Before reading the provisos which qualify this 
general provision, I will remark that this would 
stop the swelling of the paper volume, and any 
further expansion of circulation by any bank or 
banker in the existing state of things, by new 
issues or by reissues. 

It applies to all new banks which may be or- 
ganized under thelaws of the States. If any as- 
sociations not already in existence’ form them- 
selves into banking companies ‘to issue notes to 
circulate as money they are to redeem those notes 
in gold and silver coin, Then E would have no 
objection to such companies being formed; and 
the more the better perhaps for the country. I 
now read the provisos: - 

Provided, That nothing herein contained shall be con- 
strued to prohibit those associations which have become 
duly organized under the provisions of an-act to provide 
for a national currency secured by a pledge of United States 
stocks, and to provide forthe circulation and redemption 
thereof, approved Febrnary 25, 1863, and shall have trans- 
ferred and delivered to the-‘Treasurer of the United States 
the bonds of the United States, under the provisions of the 
fifteenth and sixteenth sections of said act, from receiving 
the currency to which they have become entitled, and from 
putting the same into circulation as money under the pro- 
visions of said act. 

The purpose of this is to keep faith with these 
associations; to allow those persons who, on the 
faith of the legislation of the last Congress, have 
organized themselves into associations, and de- 
posited their securities and become entitled to this 
national currency, to receive itat the hands of the 
Governmentand putit in circulation, The whole 
amount to be putin circulation under that provis- 
ion ag it stands would be the sum of $29,229,590, 
as appears by a letter I have received from the 
Comptroller. But, sir, the second proviso of that 
amendment, and that perhaps is the mostimport, 
ant, is in these words: 

And provided further, That nothing herein contained 
shall be construed to prohibit. any existing banker, bank, 
banking association, or corporation existing under the laws 
of any State, and having notes, bills, or certificates in cir- 
culation as money, from organizing themselves into bank- 
ing associations under the said act of Congress and acts 
amendatory thereto; and in case of suck organization, and 
upon complying with the provisions of said act, they shall 
be entitled to receive and put into circulation, of the na- 
tional currency provided for in said act, an amount equal 
to the amountof the notes, bills, or certificates of said bank 
in circulation, which shalle from time to time withdrawn 
from circulation, redeemed, and canceled, not exceeding 
the amount of its capital stock, 

Theeffeet would be this: by allowing the State 
banks as they now exist to withdraw their cir- 
culation and to come in under the provisions of 
this national banking law, it would authorize the 
amount of currency to be issued under this act to 
reach probably $250,000,000. The Senator from 
Massachusetts states that the amount in circula- 
tion by the State banks is $238,000,000. 

Mr. HARRIS. One hundred and sixty mil- 
lion dollars. ; 

Mr. DOOLITTLE. I understood the Senator 
from Massachusetts to state that the amount of 
paper circulation of the State banks is about 
238,000,000. : 

Mr. WILSON. Yes, sir. 

Mr. DOOLITTLE. The Senator from New 
York says itis only $160,000,000. I will not de- 
cide between these different statements, because 
Í have not the documents before me to show the 
exact amount, 

Mr. HENDERSON. The bank circulation in 
the loyal States now does notexceed $168,000,000. 

Mr. FESSENDEN. Itis about $170,000,000. 

Mr. DOOLITTLE. The honorable Senator 
from Maine, the chairman of the Committee on 
Finance, whose attention has been particularly 
called to this question, states that the amount is 
about $170,006,000. 

Mr. FESSIENDEN. In that neighborhood. 

Mr. HENDERSON. It has been much re- 
duced within the last few months. í 

Mr. DOOLITTLE. The effeet of this pro- 
viso, and herein it differs from the amendment 
of the Senator from Missouri, [Mr. HENDERSON,] 


‘would be that national currency might reach the 


sum of about $200,000,000, the $170,000,000 to 


take the place of so much State bank currency | 


now incirculation and the $29,299,590 which the 


Comptroller informs: me by-his letter of the 
of May the associations under. this Jaw. already 
made arë entitled to receive, The good faith of 
the Government has been given to the men who 


have orgauized‘these associations and deposited - 
their securities. We cannot now refuse: to carry: 


out on our part that good faith andallow themto 
goon. i a : 

The whole effect of the adoption of this first 
section of the amendment. that I propose would 
be to prevent an increase of circulation; to stop 
where we are. In the first place, it proposes to 
allow the associations which have been organized 
upon the faith of the Government, to take: the cir- 
culation to which they are entitled; and in the 
second place, itauthorizes any of the State banks 


now existing to withdraw their present circula- | 


tion and organize under this system, and substi- 
tute the national. currency. for their circulation 
thus withdrawn. , 

Mr. JOHNSON. What do you do with the 
State banks that do not come in? ` 

Mr. DOOLITTLE. Ihave a section expressly 
intended toreach that, bearing upon them; which 
contains a full answer to that question, and isin 
these words: i . 

Seo. —. And bheit further enacted, That, from and after 
the passage. of this act, every person, banker, banking as- 
sociation, or banking corporation, shali reduce the amount 
of its notes, bills, or certificates in circulation ag money, 
to the amount of its cash capital aetually paid in and —~~ 
per cent. added thereto, or to the amount actually secured 
by the pledge of the stocks of the United States, orof the 
State where the bank or banking office is situated, pur- 
suant to the laws of the United States or ofthe: State where 
the bank is situated ; said reduction to be made in the fol- 
lowing manner: one fourth of said excess of circulation 
beyond what is above provided shall be redeemed and càn- 
celed on or betore the Ist day of next; one half on ox 
befure the Jsi day of ——— next; three fourths 8h or before 
the Jst day of -—— next; and the remainder on or before 
the Ist day of —— next; and upon all bills, notes, and 
certificates issued or reissued, or remaining in circula- 
tion as money, over and above the amount as. provided in 
this and the preceding section, the said several bankers 
banks, or banking corporations shall pay to the United 
States‘a tax of one per cent. per month. j 

That will reach the point, and compel the re- 
duction. I have not assumed in this-second sec- 
tion to state (for that is a matter which ought to 
be discussed, and upon which gentlemen of éx- 
perience ought to give their views) the exact 
amount to which the circulation of. these banks 
should be reduced. It is said by some that if 
you reduce every bank in its circulation to itsact- 
ual cash capital paid in, while it will not affect 
the banks in the great cities like New. York, 
Philadelphia, or Boston, which have large. de- 
posits, it will affect the country State banks which 
issue circulation not only to the amount of their 
capital but sometimes twice that amount, mak~ 
ing their profits on loaning this excess over and 
above their real gapital. 

Mr. JOHNSON. As Ido not desire to reply 
to the honorable member, with his permission I 
should like him to answer now the suggestion I 
wish to make to him. It seems to me—I was 
about to say doubtful, but Ido not think that is 


a strong enough word—it seems to me very clear | 


that we have no authority to interfere with the 
powers conferred upon the State banks. The 
State banks are acting under State charters, and. 
the only mode in which the United States can 
interfere with associations of that description is 
under the power to pass banking laws, - If the 
banks do not redeem their notes in coin, that of. 
itself would be an act of bankruptcy, and they 
might be brought under the. influence of a bank- 
rupt system; but I do not see what authority the 
United States, or any branch of the Government, 
have to interfere with the powers conferred by the 
States upon theirown State banks, ifit be true,.as I 
assume to be true, that the States have the author- 
ity to constitute banking corporations. Itis, of 
course, clear that the United States have author- 
ity to tax State issues, State banks; but the tax 
proposed by the honorable member from Wis- 
consin is in the nature of a penalty. It says to 
these banks, “If you issue more than we say. 
you shall issue, then we will tax you one per 
cent. a month.” Itis not a tax in the ordinary 
acceptation of the term; it is virtually a penalty. 
I submit that question to the honorable member. 
He can answer it or not as consists with the pur- 
pose of Mis speech. : 
Mr. DOOLITTLE. The question is a perti- 
nent one, worthy of your consideration. I have 
given to it some consideration, and I see no valid 
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objection to it. Another honorable friend has sug- 
gested a difficulty precisely. opposite to the one 
which the honorable Senator has raised. He sug- 
gests that it. is doubtful whether we have power 
to say that a, State bank shall redeem in gold and 


- silver. My friend from Maryland does not doubt 


that. f 

Mr. JOFINSON.. By a bankrupt law. 

Mr. COLLAMER. The Senator from Wis- 
consin will peymit. me to remark that I do not see 
how his proposition could be carried into effect 
except by a: bankrupt law. : 

Mr.. DOOLITTLE. If it is necessary todo so 
we could exercise that power. We could declare 
that any. bank which does not redeem in gold and 
silver, or which shall putor keep bills in circula- 
tion above.a certain amount which it does not re- 
deem in gold and silver on demand, has commit- 
ted an act of bankruptcy. . It is not material to 
me under which clause of the Constitution we 
proceed, if we only have the power and will ex- 
ercise It. 

But to return to the subject before us, the ques- 
tion is whether we have a right to tax a certain 
Species of papgr circulation. Why not? Where 
& power exists to tax a given thing there is no 
limitation upon the power exceptin the discretion 
of Congress that it shall be just, equitable, for the 
public good, and to carry into effect some power 
expressly or impliedly.given by the Constitution. 
Ido not understand that there is any other limit- 
ation inthe Constitution of the United States ex- 
cept that. It cannot be said that this taxation is 
not uniform. It does not tax the property of par- 
ticular individuals; it shows no favoritism; it as- 
sumes generally to tax a whole class of persons, 
bankers#r corporations in this country who are 


_ exercising the privilege of loaning their credit 


without interest for the well-secured notes of other 
people with interest; the extraordinary privilege 
of getting interest, not on what they lend, but on 
what they owe to other people. We assame to 
tax this most profitable of all manufacturés, the 


manufacture of paper money, when we say that | 


we tax them one per cent. per month for issuing 
and putting in circulation a certain species of 
paper money beyond a certain amount over and 
above their capital. Ido notsce that there isany 
limitation upon our power to tax. The Senator 
says it is prohibitory, It might be that some 
banks would venture to pay this tax of one per 
cent, a month, twelve per cent. a year, There 
are banks in some sections of the country which 
have made more than twelve per cent. annually 


in their banking operations in buying and selling | 


exchange and in loaning their notes. It would 
not perhaps be absolutely prohibitory, although 
I say frankly it tends in that direction. But what 
if it does? Under the power of taxation and levy- 
ing duties, excise, and imposts, when the power 
exists may it not be exercised even to the point 
of prohibition? 


This is the old question of a prohibitory tariff | 


and home protection, 

But, Mr. President, beyond all that, J assume 
that to the Federal Government was given the 
power not only of coining money butof regulating 
the value thereof; whatever may be necessary and 
proper to be done by this Government to regulate 
the value of money, to regulate the value of what 
cireulates as money, to regulate, if you please, 
the price of gold, is implied of necessity in that 
power. 
had been no action of the Government for sixty 
or seventy years to the contrary, no decisions of 


the courts and no action of the State Legislatures, | 


acquiesced in during all that time by the people 
of the United States, with the Constitution in my 
hands, and the history of the times when it was 
made, and with the debates of the men who made 
it before me, 1 would say that the men who made 
the Constitution of the United States intended to 
prohibit and employed the strongest words to 
prohibit any State from making any kind of pa- 
per money in any manner or form, divect.or indi- 
rect. But, sir, I must acquiesce in-the fact that 
the decisions of all the courts, State and Federal, 
the action of State Legislatures, Congress, and 
the long acquiescence of the people of this coun- 
try have been ail the other way, and it is too late 
for me to undertake to stand upon thateposition; 
to assume what otherwise I would confidently as- 
sume, that all these State banks are unconstitu- 
tional, void, and illegal from the beginning. I 


Ifit were an original proposition, if there | 


if 


am compelled to accept these institutions as ex- 
isting facts. They are powerful facts—facts which 
cannot be ignored or disregarded.. Bat, sir, Í be- 
lieve that we have notwithstanding a controlling 
power over the question of money, the whole 
question of currency, for by that the value of 
money is affected and regulated throughout the 
whole country. 1 do not see anything in the de- 
cisions of the courts which would say that we 
have not that controlling power; at all events that 
we may not by the power of taxation limit and 
restrain the volume of paper money, the greater 
part of which is of our own creation. My hon- 
orable friend from Maryland concedes that we 
have the power under the bankrupt laws to put 
banks that do not pay their debts in‘gold and sil- 
ver into bankruptcy. If necessary we can resort 
to that which he concedes is within our reach. 
I agree to that while I maintain the other. We 
can make it an act of bankruptcy if they do not 
redeem in gold and silver at their counters. The 
form in which we arrive at it is not so. material 
to me; whether it is by declaring certain acts of 


these banks, for instance the issue of more than | 
their capital in currency, not redeemed in gold and | 


silver, acts of bankruptcy, appoint receivers for 
them, and wind them up under that power in the 
Constitution, or whether we restrain them by any 
other legitimate power. The purpose J have is 
to put down the brakes, to stop the train on this 
down grade of depreciation which we are trav- 
eling with a velocity and momentum that make 


every reflecting man tremble for the results to | 


come in the financial world. I assume that we 
can only do that by exercising the power of put- 
ting a stop to the making of any more paper to 
be put in circulation as money. fn spite of all 
theories and all delusive hopes gold aud silver are 
the only real money of the Constitution, the 
money of the commercial world. 

Mr. President, there are three conflicting opin- 
ions on this subject of currency: one desires the 
entire destruction of all State banks, the with- 


“drawal of greenbacks, and the substitution of this 
national currency; another is opposed to the na- | 


tional currency altogether; a third is opposed to 
all banks of issue, and would compel al! to bank 
upon greenbacks alone. These opinions are in 
conflict here; in conflict throughout the country. 
These extremes of opinion must meet and discuss 
this question, and agree upon some common 
ground upon which all can stand, upon which 


the financial men of the country can stand, and | 


upon which the country ean stand. As l have 
already said, itis my deliberate conviction that 
our first duty is to stop increasing the volume of 
paper money; the second is to allow the State 
banks now existing to come in under this national 
system; the third is to compel the State banks 
that have expanded their circulation beyond their 
capital, and do not redeem in gold and silver, to 


reduce their circulation down to or near their | 


actual cash capital, or to the amount of their cir- 
culation already issued and which is fully secured 


hy the stocks of the United States or of the States | 


where they are located. 

1 desire to say a single word in relation to the 
State of Wisconsin. Our State banking system 
is this: the constitution of that State allows 


banking corporations to be formed which, by de- | 


positing with the comptroller stocks of the Uni- 
ted States, or of the State of Wisconsin, are au- 
thorized to issue circulating notes to the amount 
of ninety per cent. of the par value of the stocks 
thus deposited. he circulation must all be se- 
cured in that way. It eannotbe increased and ex- 
panded beyond thatamount. Jtis regarded by our 
peopleasa perfectly well secured circulation. The 
people of our State have full confidenceinit. Let 
me say to my honorable friend from Massachu- 


| setts, [Mr. Sumner,] itis in one sense a national 


circulation. "Phe debt which was created by the 
State of Wisconsin, upon which its banking sys- 
tem is now secured, is for the money which Wis- 
cousin has borrowed for the purpose of putting 


her soldiers into the field to aid the Generai Gov- | 


ernment in patting down this rebellion. What 
is not secured by Wisconsin State stocks issued 
for that purpose, is secured by the stocks of the 
United States. By her constitution she was not 
permitted to have any State debt beyond $100,000 
unless that debt was created to repel invasion, to 
suppress insurrection, or to sustain the State in 
time of war. Wisconsin, when this war came 


upon us, was without any debt beyond $100,000. 
When this war commenced, it was her bankers 
that stepped forward and enabled her to raise the 
money to place her soldiers in the field. lt was 
for that purpose that she created the stock which 
to-day stands, together with the United States 
stocks, pledged as the seeurity of her whole bank 
circulation. It was, if I may so express it, born 
of the Union, for it was to preserve the Union 
that Wisconsin patup her credit upon which her 
banking institutions-are now based; and in this 
sense l insist her currency is national, and ‘not 
local or sectional. 

Our true course and our true duty is to man- 
age this currency question without making war 
upon State banks or upon the national currency 
system, but by restricting and regulating, so far 
at least as to restrain all from greater expansion. 
Let all the banks, State and national, have pre- 
cisely the same privileges and stand upon the 
same footing so far as taxation is concerned. By 
allowing to the national banks the additional ad- 
vantages which are contained in this bill, we shall 
induce a majority of the State banks gradually to 
change their system and come in under the na- 
tional system. Gentlemen seem to say these are 
no sufficient inducements unless we make open, 
relentless war upon them. ‘This is a great mis- 
take. There are very great privileges given by 
this bill to these national associations. F un- 
derstand that their bills are to be received in pay- 
ment of dues to the Government. Allour taxes 
can be collected in the issues of these banks. All 
debts and dues to the Government, with the sin- 
gle exception of duties on imports, are to be paid 
in this national currency. These national bank 
associations may be the depositories, as I under- 
stand it, of the Government of the United States. 
The Government of the United States, now the 
greatest of all financialoperators, will necessarily 
favor these institutions to a very great extent. 
All these inducements will lead the men engaged 
in the business of banking under State institu- 
tions to change their system without making di- 
rect and open war upon them. If we undertake 
to make open and direct war upon them, if we 
undertake to crush them, we shall bring on a 
financial crisis at once in which we have as much 
interest—ay, sir, far more than they; the value 
of our bonds in the market will be affected; and 
if a panic and crash should come, who can pre- 
dict the result? 

Sir, I would avoid the financial controversy 
which would grow out of what would be regarded 
as a declaration of open hostility against the State 
banks. They are too old, too strong, too much 
interwoven everywhere with the business and 
habits and customs of all communities, cities, 
towns, and States, of the business men and lead- 
ing men of the whole country, for us to make 
open aud direct war upon them intending to 
destroy them. I understand there is not a bet- 
ter managed institution in the country than the 
State Bank of Indiana or the State Bank of Lowa. 
is it desirable for this Government to declare 
open war against these banks, against all their 
friends, and all interested in them? I say to gen- 
tlemen it seems very unwise to me. I greatly 
fear that of itself it would tend to bring on a finan- 
cial crisis, to bring down the bonds of the Gov- 
ernment of the United’ States in the market in- 
stead of carrying them up; to carry up the price 
of gold instead of bringing it down. We should 
at this timc, in my opinion, combine all our 
strength, without destroying either one class of 
the community or the other. We want the sup- 
portofall, State banks and national associations 
all put together are not too strong for the great 
work in which we are engaged. I would gather 
all their strength, | would bring all their power 
to work in support of the Government. 

In my judgment, in dealing with the financial 
questions of this hour—and lagree with the Sen- 
ator from Massachusetts that the currency ques- 
tion stands next to the great military question 
which General Grant, | trust’ in God, with the 
brave armies under him is now about to resolve 
—it is unwise to declare war upon the State 
banks with the determination to abolish and de- 
stroy all the State institations of the country: I 
am willing to favor the building up of the national 
institutions, but at ghe same time I believe it is 
wisest and best for us to acknowledge the exist- 
ence of these State institutions and to deal fairly 
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by them. HFI am correctly informed, this Gov- 


ernment owes something of a debt of gratitude to j 


the State banks of this country for their course 
toward the Government in the beginning of this 
struggle. Did not these banks loan to the Gov- 
ernment of the United States all their gold and 
silver? Have not these banks actually taken of 
the bonds of the United States more than the 
whole of their capital, and do they not hold those 
bonds now? Task, gentlemen, if youundertake 
to force them suddenly to wind up by open hos- 
tility to them, will you not force all the securities 
which they hold upon the market; and if the 
Seeretary of the Treasury must go into the mar- 
ket to sell our bonds, and there meets either our 
own bonds or other good securities In competition 
with him, will it not of necessity reduce the price 
of our securities? And we-seem to be in this 
strange state of things, that the holders of our 
bonds are interested in their depreciation, because 
the more they are depreciated the more they can 
buy with the interest they receive upon them in 
old. 
j Let us look at this question as itis. I agree 
with the Senator from Massachusetts that a good 
national currency is the most ofall to be desired. 
We have in theory such a national currency -— 
gold and silver. That is the Money of the Con- 
stitution; but practically, in the existing state of 
things, the currency which we use is paper; the 
paper of State banks, the paper of these national 
banks, and the paper of the Genera} Government. 
If the policy to be adopted by Congress is imme- 
diately to destroy or drive out of existence all 
State banks and all State bank circulation, | have 
a mach better plan than the one contained in this 


national bank bill; and that is to substitute in its: 


place directly the notes or greenbacks of the Gov- 
ernment. They cost us nothing. We pay no 
interest upon them. If you desire to destroy the 
State bank circulation, to allow another class of 
men to. occupy its place, what do we gain? If 
we were to drive out of circulation the notes of 
the State banks, amounting to $170,000,000, we 
could issue $170,000,000 of greenbacks in their 
place that would not cost usanything. It would 
be a loan to the Government of the United States 
of $170,000,000 without interest, and the people 
would prefer that altogether, But [assume that 
no such destructive policy is to be attempted, or if 
attempted thatit cannot succeed without most tre- 
mendous financial convulsions, 

There are so many men engaged inthe busi- 
ness of banking, so many who have interests in- 


volved inor connected with it, that some system | 


of paper money banking is regarded essential to 
the business of the country. While f would not 
destroy the State banks, and I am willing to give 
to these national associations many advantages, 
making them our depositories, receiving thcir bills 
in the payment of demands due to the Govern- 
ment, which will encourage State banks to change 
their system and withdraw their circulation in 
order to organize under this bill; while I agree 
perfectly in that, and sustain this bill with all my 
heart so far as that goes, I will not sustain it to 
the point of making open war upon the State 
banks as such, with the declared purpose to de- 
stroy them and all the State institutions of the 
country founded upon State rights. 

There is one other poiutupon which J will say 
a word, and that is the amendment of the Sena- 


tor from Michigan, [Mr. Cuanpier,] compelling | 


these banks to redeem their paper in the cities of 


New York, Boston, and Philadelphia, at one | 
My opinionis j 


fourth of one per cent. discount. 
that that will very much strengthen and national- 
ize these institutions, {t will make their notes de- 
sirable to the people; as circulation they will be 
sought for. It will give a very great advantage, 
in my opinion, to these institutions. It will en- 
courage the people to take their notes and circu- 
late them, and to prefer doing business with them 
rather than with the State institutions, because 
they redeem at so smal. a discount in the city of 
New York, that substantially their notes will be 
at par all over t € 
tional currency. Beirg receivable in taxes ofany 
kind, they will be sought as the greenbacks now 
are. i think that amendment a wise one. 

But, sir, E understand’ the Senator from Ohio 
has suggested a motion that this whole subject- 
matter be referred back to the Committee on Fi- 
nance. 


ne country and constitute a na- | 


not do that. 


ted States notes in preference to adopting this 


| dent, I do not understand that such je the dete 


| stand it to be the judgment of either House that j 


_Mr. SHERMAN. I djd not submit-any mo- 
tion to refer it to the Committee on Finance. I 
said it should go to the Committee on Commerce. 

Mr. COLLAMER,. Why should it be referred 
to the Committee on Commerce? = | 

Mr.SHERMAN. J will give my reasons près- 
ently. i 

Mr. DOOLITTLE. It is net in order for me 
now to move the amendment on which I have 
addressed the Senate. It bears ‘on the point iñ- 
volved in the amendment of the Senator from Mis- 
souri, and therefore it was in order for me to 
speak upon itnow. Buthisamendment does not 
cover the wholeground. His amendment would 
have the effect of limiting all the national currency 
to be issued under this bill to $29,000,000. F would 
I would allow the State banks in 
existence to withdraw their circulation and take 
the national currency, and substitute it for that. 

Mr. HENDERSON. I understand the Sena- 
tor toargue that the United States notes are good 
enough currency if we want a national currency, 
He has also argued that we have enough green- 
backs out to make a circulating medium in this 
country. Then of course, according to his own 
argument, we ought to stop this circulation. When 
the tax bill comes up, if we desire to tax the State 
banks out of existence we can do it very easily; 
but we have nothing to do, with the State banks 
in this bill. This is a bill to organize a system 
ofnational banks. I do not desire to interfere with 
State banks in this bill at all. 5 . 

Mr. DOOLITTLE. Mr. President, this sub- 
ject of currency cannot be considered independ- 
ent of the currency issued by State banks, It 
seems to me gentlemen are mistaken if they sup- 
pose they can consider the question of currency 
in this country and in this crisis without taking 
into consideration the existing state of things and 
survey the whole ficld. Thatnecessurily embraces 
the whole circulation. We must act upon andin 
reference to the §170,000,000 of State bank cur- 
rency as well as upon the national currency, 
greenbacks, gold, and all. We must consider the 
two together. We cannot considar them sep- 
arately. They are part and parcel of the same 
mixed currency, the same volume, constituting 
together an essential part of the existing state of 
things. I think, of necessity, when we act on 
this question as to the amount of national cur- 
rency which we are to permit to go into circula- 
tion under this bil, we must have reference to the 
State banks and their circulation. 

I cannot sustain the amendment of the Senator 
from Missouri without some such provisos as I 
have proposed, because it makes no provision for 
the existing State banks to change their circula- 
tion and organize under this bill. They would 
not be allowed to do so ander his amendment. 
The whole effect would be to limit this national 
currency to the amount of $29,000,000. 

Mr. HENDERSON. If my amendment be 
adopted it will not interfere with the organiza- 
tion of all the capital of this country under this 
bill. The Senator is sidly mistaken in that. 

Mr. DOOLITTLE. It would interfere with 
their organizing and receiving the currency pro- 
vided for by this act. 

Mr. HENDERSON. Certainly; but Lunder- 
stand the Senator to argue that we lave already 
too much circulation. llow much better will this 
circulation be than United States Treasury notes? 
By issuing them we save the interest. The Sen- 
ator himself has argued that by putting out Uni- 


system we save the interest. 
Mr. DOOLITTLE. [agree with the Senator 
that if Congress was to adopt now a measure lo 
destroy the State banks and wipe out all their 
circulation it would be better to substitute for that | 
circulation the greenbacks of the Government on 
which we pay no interest than it would be to sub- 
stitute for it this national bank circulation, and 
the State banks themselves would be better satis- 
fied with that thanthe building upof associations 
on the ruins of the State banks, resulting from | 
open and declared hostility against them. They 
can understand the logic and consistency of hav- | 
ing their circulation destroyed to give place to the 
notes of the Government itself. But, Mr. Pr 
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Í do not under- 


ination of Congress at this time. 


the State banks are tu be taxed out of existence. | 
> 


They. are still to be permitted i o: 
we must deal with’them as éxisting institutions,” 
as they are. We should induce them to organize: 
under this law. But you could get no-one to do 
business under thislaw ifthey have not the:priv-” 
ilegë of issuing circulation: They could netcom-.. 
pete with State banks at all if they -have-no.such - 
privilege, and the State banks would not-change” 
their system to organize únder this act-wilhout 
the privilege of issuing citculati es 
Mr. HENDERSON. Mr. : President, if thi 
amendment that I have offered be adgpted: it: will’: 
stop this system where it now is, and t offer it 
with that view. I offer it to- prevent the further ` 
inflation of the currency. In presenting a prop+ 
osition of this sort {do not desire to be under 
stood as placing myself in opposition to the best 
interests of the country, as was argued by. the Sèn- 
ator from Massachusetts {Mr. Sumner] yester- 
day. . L-believe he said in his speech: that every- 
thing that was done in this Senate calculated“ to: ` 
hamper the bill under consideration isas bad ‘ag’ 
an attempt to hamper our soldiers in the field... T 
believe he also said that a defeat‘of the Treasury 
is a defeat, of our arms. i ae 
Mr. SUMNER. I said no such things); 
Mr. HENDERSON. J am repeating the lan- 
guage as | understood it, in order: ; 
Mr.SUMNER. 


I said every attempt to ham- 
per the national finances. i 

Mr. HENDERSON. Ido not see ary cause 
for the Senator’s excitement. I certainly am not 
in the habit of misrepresenting any gentleman‘on 
the floor, and there is no use of-any excitement 
about it. | repeated the language as I:understood 
it, and as he is present, it is éasy to correct: it. 
1 would not intentionally misrepresent him or 
anybody else; but I certainly understood the whole 
drift of the argument he made yesterday in his 
very able elucidation of this subject to be that: any 
person who interfered with. the great system as 
indicated in this bill was putting himself in the 
way of the success of the country. Inother words, 
the clear inference was that unless this bill were 
passed the Secretary of the Treasury could not 
get along with the finances; that a defeat of the 
"Treasury (and if this bill were not passed. it 
would be a defeat of the Treasury) was just as 
bad as a defeat-of our arms. rT hots : 

Although the Senator may not have used those 
precise words, yet he will find, when his speech 
appears in the public prints, i have not improp- 
erly stated what was the clear implication of his 
remarks. But, sir, J do not wish bim or any 
other gentleman to understand that in opposing 
a system òf banking such as-is about to be or- 
ganized under this bill I am putting myself 
against the success of the country. If Ido so, 
itis an error of the head and not of the heart. I 
do not desire to interfere with the success of our 
arms. If there is anything on earth that E do cor- 
dially desire it is the early suppression. of this 
r@bellion. Like the Senator from Massachusetts, 
I am perfectly willing, if the sacrifice of all the 
State banks would accomplish that end, to sacri- 


| fice them now. Tamywilling to do more than that: 


i am wiing to sacrifice other and greater inter- 
ests to accomplish that object. f 
But, sir, how will the sacrifice of the State 
banks accomplish anything? 4 appealed to the 
Senator from Maine [Mr. Fessenpen] a few days 
since, when the proposition in regard to the Bank 
of Commerce was under consideration, to tell me 
if he could how this bill was to-benefit the Sec- 
retary of the Treasury. The Senator from Maine 
turned me over for explanation to the Senator 
from Ohio, [Mr. Suerman;] and 1 must say that 
since that timed have not bearda reason assigned 
by the Senator from Ohio; [Mr. Suerman,] or 
anybody else, for the passage of this bill. Eknow 
that te Secretary of the ‘Treasury last fallin bis 
report to Congress gave whathe regards as rea- 
sons for it, But lam perhaps too dull to appre- 
ciate those reasons. lam perfectly willing to do 
everything that a man can do within the narrow 
limits of my own judgment to sustain the finances 
of the Government and to aid and assist its mil- 
itary operations to a successful conclusion... This 
statement for me is unnecessary, however, for I 
have never failed to vote menand money to carry 
op the war, and Lexpect to continee to do. it, un- 
jess 1 find its further prosecution is hopeless. As 
l have said, [cannot understand the reasons— 
and l have examived them carefully—that are ih- 
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timated in thisreport for the passage of the meas- 
‘ure-under consideration. The Secretary says: 

“ Impelled; therefore, by a profound sense of the present 
necessity of a national currency to the successful prosccu- 
tion of the war against rebellion, and of its utility at all 
times in proteeting labor, cheapening exchanges, tacilita- 
ting travel, and increasing the safety of ajl business trans- 
actions; and at the same time unwilling to urge eyen sal- 
utary:aud necessary reforms -in such a way as-needlessly 
to disturb existing investments of capital, the Secretary 
recommended, in two successive reporte, the authorization 

_of national banking associations, to which the capital of 
the corporations now issuing notes for circulation might be 
transferred wyh advantage to the parties interested as well 
as. to the general. public.’ 

- Again he says: 

“Tf the policy thus indicated shall be fairly and judi- 
ciously pursued, and proper measures adopted to induce 
the. conversion, at the earliest practicable period, of the 
bank ‘corporations of the States into national banking as- 
sociations, and of the corporate circulation into national 
currency, the Secretary believes, and, as he thinks, not 
without good grounds, thatall the money needed for prompt 
payment-of troops, and for the most vigorous proseeution 
ofthe war, can be obtained by loans on reasonable terins s 
while all interest on debt, and all ordinary expenditures, 
and a considerable part, also, ofthe extraordinary expend- 
itures caused by this war, will be met by the ordinary re- 
sources’? : 

Tt would gratify me very much to have these 
sentences explained, Jn financial questions the 
mind wants something more than a rounded pe- 
riod, It demands cold logic. It should not be 
satisfied with anythingless. Iam willing to take 
back all of my preconceived opinions against this 
system of banking if some member of the Fi- 
nance Committee will tell me how this measure 
will enable the Government to make loans on bet- 
ter terms than itcan now make them. Why will 
capital organized under this law be more prompt 
to aid the Government than as organized at pres- 
ent? Capital generally looks to its own interests. 
lt seeks the safety of the Republic, because it is 
in danger when the Governmentis fost. Capital 
wants astable Government, under whatever law 
itmay be incorporated. But conceding this amount 
of patriotism. to it, we all know that capital is con- 
stantly seeking to accumulate. If the Secretary 
can satisfy the local banks of the security of his 
Joans he can negotiate loans with them at any 
moment. Afterthey have surrendered State char- 
ters and accepted this law will they demand Jess 
security? If they do, it will simply be because 
their issues are less valuable than their present 
issues. ‘l'o inflate the currency would bring about 
that result, but the Secretary seeks to avoid in- 
flation as a great evil, But is it intended to pro- 
cure the favor of these institutions by granting 
them Government favors? If so they will soon 
have entire control of the Government. Does the 
mereorganization of capital under a loosely drawn 
bill enable the Secretary of the Treasury to lay 
his hand on the surplus capital of the country? 
J do not say ‘loosely drawn ‘bill’? to reflect on 
the Fineuce Committee, for the very necessity of 
having any such measure as this makes it neces- 
sary to have what I call a loosely prepared sy®- 
tem of banking. The work of the committee is 
perhaps well enough so far as concerns mere ex- 
ecution. The defect is inthe system. The sys- 
tem is false in its very inception. Falsehood and 
blunders will follow it all the days of its life. Its 
history will be one of corruption, ts death will 
come when the country has been ruined by it. 
Tiow does it enable the Secretary of the ‘Treasury 
to lav his hands upon surplus capital which would 
not otherwise be obtained? How does it enable 
him to get it, merely by having it incorporated 
under this bill? To me the idea is preposterous. 

It cannot and will not be argued now that it 
will enable the Secretary of the Treasury to sell 
bonds, as an inducement to individuals to com- 
mence banking by depositingthem with the Treas- 
urer. No such argument as that can well be urged, 
because the banks of this country already hold 
bonds enough to procure all the circulation author- 
ized by the bill. ‘They need to purchase no more. 
They have enough to deposit the $300,000,000. 

f they purchase any more it will be because they 
think the purchase profitable. But the other rea- 
son is that it will give a sound currency. Mr. 
President, { do not pretend to understand the sub- 
ject of banking. I am no financier, but when I 
examine a bill of this character and look at the 
condition of the country I think | know that no 
circulating medium issued in the manner provided 
im it can ever be of any service to the people. 
That is my candid impression. 
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| either in making loans or improving the currency. 


i the State banks, then J make this pertinent iu- 


I cannot see i} culation, for if that proposed now to be issued be j 
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wherein it will aid the Secretary of the Treasury 


Why, sir, asī have said, the banks have enough 
bonds now to commence banking under this sys- 
tem. Without purchasing any more bonds they 
can draw all.the currency they may desire. How 
in the world does itenable him to borrow moncy 
that he could not otherwise borrow? | Until rea- 
sons, substantial reasons, founded upon some- 
thing like common sense, be given, I will not 
believe that this measure gives any facilities for 
making loans. It would be strange indeed if a 
mere act of ineorporation would change the nature 
of capital. If legislative favors are designed to be 
given to induce the loan of their worthless trash 
to the Government, I for one will set my face 
against granting those favors, Such conduct wille 
ultimately subject the Government to the most 
heartless power on earth. It will first enslave and 
then bankrupt the Government, while it destroys 
the independence of the people. Three hundred 
millions-of paper issue controlled by selfish cap- 
italists,and combining from political or avaricious 
motives, would be dangerous to the liberties and 
property of the people. 

But the Secretary of the Treasury gives another 
reason to Which I must allude. He complains of 
the State banks that they inflate the currency and 
prevent his properly carrying on the finances of 
the Government. He says he cannot properly get 
along under the Joad of difficulties thrown upon 
him by State bank expansion. If that be true, 
of course itis a serious objection to local bank 
circulation. But I cannot sec that it constitutes. 
any reason at all for the establishment of this sys- 
tem, for the real evil is inflation, The Secretary 
says: 

* Much the greater part of the rise of prices not accounted 
for by the causes just stated, as well as much the greater 
part of the difference between notes and gold, is attributa- 
ble to the lårge amount of bank notes yet in cinculation.”? į 

Now, Mr. President, let us examine this for a 
moment. When the Secretary ofthe Treasury sent 
this report to Congress on the 7th oflast December, 
what was the price of gold in New York? One 
hundred and fifty-one, What is the price of gold 
to-day? Ihavenot seen the quotations this morn- || 
ing, but it is not less anyhow than 180. Will j 
the Secretary of the Treasury or any gentleman |} 
on this floor tell me how it is that gold has risen 
in value between the 7th of December and this į 
time? If this statement of the Secretary of the | 
Treasury be correct, that it is in consequence of 
the inflation of the currency by the State banks, 
how is it that gold has risen since that time? 
Every gentleman here knows that the banks 
throughout the country have been reducing their | 
circulation since the 7th of December last, with | 
the exception, E believe, of the State of Pennsyl- 
vania. The only State E now remember that has | 
inflated its currency in the least is the State of 
Pennsylvania. Itis a little singular, therefore, 
that gentlemen will urge the adoption of this meas- 
ure upon any.such ground. I tell Senators my 
honest impression is, if this bill passes and the 
circulation contemplated by itis thrown upon the 
country, that gold will continue to go up in the | 
market, and will go up very largely. ‘This meas- 
ure will not check the rise in the price of gold. 
It must increase the price. 

Mr. President, 1 do not desire to detain the 
Senate, and J have not taken its time upon this 
measure, nor generally upon other measures; but 
1 do desire while upon this subject of the State 
banks to go back and look ata little statistical || 
information on the subject to ascertain whether || 
the charges made against them and the reasons 
assigned for the organization of asystem of bank- 
ing of this character be true or not. If the desire 
be to establish a system of banking for this coun- 
try, and ultimately to get rid of the circulation of || 
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quiry: does this system of banking give the coun- 
try a circulation more secure than the State bank | 
system? 

If banks of issue be in themselves wrong it 
‘will be enough to destroy those now in existence 
without establishing others. Ifconstant evil at- || 
tends bank circulation let us cut up the whole 
thing and commence aright. Butthis is not pro- | 
posed. It would indeed be ludicrously inconsist- | 
ent for an advocate of this measure to express | 


| quired that they should all be known as nationa 


| Hence that beauty of similarity, that preventive 


any doubts about the general utility of bank cir- | 
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serviceable it would be difficult to conceive of 
any that would be-injurious. 

Let us look fora moment at the State bank sys- 
tem of this country as it has existed for the last 
several years. I do not desire to be understood 
as advocating or upholding in any measure what- 
ever the State or local banks. . If I had my way 
I would abolish every bank of issue in this coun- 
try. They are a convenience when established 
upon specie and have no power to expand their 
issues beyond actual capital. I do not say that 
as a Senator I would vote for any proposition to 
destroy State banks, because I do not believe I 
have constitutional power to do any such thing. 
This war, that the Senator from Massachusetts 
speaks of as necessary to .be organized against 
the State banks, is a war, in my humble judg- 
ment, against the Constitution of the country, 
and therefore I cannot make any such war. I 
cannot make this war with the mere purpose of 
destroying those institutions. I can subject the 
capital of those banks to the same taxation that I 
subject other property to, but I will not go be- 
yond that. If capital isinvested in State banks, 
I am willing to tax it just as I do capital in the 
national banks; and gentlemen will find that how- 
ever far they may stray from that doctrine they 
will have to com€ back to it in the end. No in- 
justice of the character indicated here during the 
discussion of this billin regard to taxation will 
be tolerated by the people. If equal taxation 
upon the State banks shall destroy them let them 
go. In. that case revenue is the object, and the 
overthrow of the banks the incident. I will do 
nothing that looks to their destruction as the ob- 
ject of legislation. We have no power to do so, 
and if we had, it is against all propriety and ex- 
pediency to exercise It, 

Tn 1850, by an examination of the statistics, I 
find that there were in the United States 872 banks 
with an aggregate capital of $227,469,077, with a 
circulation of $155,012,881. Their deposit ac- 
count amounted to $197,567,655. To meet these 
liabilities they had of specie in their vaults $48,- 
671,138, nearly thirty-three per cent. of their eir- 
culation. dn addition to this they had a local and 
exchange line of $412,607,653. Besides, they had 
perbaps the larger partof their whole depositac- 
count on hand in the paper of good solvent banks 
in different parts of the country. 

in 1860 the banks had increased in number to 
1,642, with a capital of $421,890,095. The cir- 
culation “at that period was $207,102,477. Their 
deposit account was $253,802,129.° Their coin on 
hand amounted to $83,564,528, nearly one half 
of their entire circulation; while their loans 
amounted to $691,495,580. 

The Senator from Ohio, a year ago, on the in- 
troduction of the bill of which this is an amend- 
ment, urged its adoption upon the ground of the 
multiplicity of banks organized under State laws. 
That I admit wasan objection to the State banks. 
Now, how many hanks are we getting under this 
law? I believe that from three hundred and fifty 
to three hundred and ninety national banks have 
already been organized under the law of last year, 
and they have now issued $29,000,000 of paper. 
if we go on at that rate, the Senator from Ohio 
will find that we shall have many more banks es- 
tablished in this country under this system, fur- 
nishing the same amount of circulation, than un- 
der the State bank system. 

The fact is, if a circulation of $29,000,000 re- 
quires even three hundred and fifty banks, the 
proposed circulation of $300,000,000 will require 
about thirty-six hundred banks. The old law re- 


banks and their currency should all be alike. This 
bill permits them to assume any name they choose. 


of counterfeiting, that virtue of uniformity, isal 
to be sacrificed toa very natural desire on the part 
of the banks to retain the old names under which 
they have acquired a deserved reputation for solv- 
ency and correct dealing. “Phe Bank of Com- 
merce would not be the ninety-eighth nationa 
bank of New York, but it wishes no doubt to con- 
tinue as the Bank of Commerce. It would require 


| many years to give that bank the character it now 


enjoys under the old name. Banks to be benefi- 
cial need age. The community wants solidity, 
capital, good management, punctuality, honest 
directors, and legitimate banking in all institutions 
of this character, Ido not blame the old, long- 
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established banks, possessing a character for solv- 
ency and fair dealing, that they should beunwill- 
ing to give up their names. In this case there is 
something in a name. The only thing that aston- 
ishes me is that they should be willing to surren- 
der charters which gave them renown for vigor, 
health, and security, and accept a rotten charter 
that throws suspicion upon them in the infancy 
of life under it. Iam more astonished that they 
should be willing te enter upon a reckless and un- 
worthy system of banking, which will sooner or 
later tarnish their good names, ruin themselves, 
and bring distress upon all within their influence. 
But, Mr. President, what was the fact in re- 
gard to the State banks? I undertake to say that 
in a large majority of cases those banks are sub- 


jected to a most ngid examination under State- 


‘laws. The registers, commissioners, or bank 
superintendents of some sort were required to go 
perhaps twice a year and-examine them person- 
ally. Their circulation was furnished generally 
by bank commissioners or registers, whose busi- 
ness it was to confine them to the limits fixed by 
the State law. In nearly all cases they are re- 
quired to keep on hand alarge reserve of coin. In 
the large cities they are required to make daily 
reports of their condition, and the most obscure 
country bank is compelled to-make quarterly ex- 
hibits.. What isthe case under this bill? What 
sort of reports do you have under the bank sys- 
tem now presented to us as, a national system of 
banking, which is to furnish a uniform currency 
throughout the United States?’ The only uni- 
formity there can be in it, in my honest judgment, 
is that it will be uniformly bad, Will the mer- 
cantile community of New York, Boston, Phila- 
delphia, Cincinnati, and St. Louis be satisfied 
with a quarterly report from the institutions having 
their fortunes perhaps in their vaults? Such a 
thing cannotbe. Will the bank commissioner be 
able ever to go and examine these three or four 
thousand shinplaster shops? J say not, and we 
all know it cannot be done. ` l 

. But to proceed with the State banks. Usury 
generally subjected them to the forfeiture of 
charter; at the least to heavy penalties. The re- 


fusal to pay in coin was followed by large inter- | 


est on the paper protested, in the shape of penalty; 
and continued suspension for a certain period, 
generally short, forfeited the charter and forced 
the institution into liquidation. Contracts made 


in violation of their charters are declared void, | 


and any person in interest can avoid them. 

I am now speaking of the provisions generally 
found in State bank charters, in order presently 
to draw a comparison between them and the 
provisions of the bill under consideration, which 
it is said is to furnish to us this greatly needed 
currency that is to be uniform in value through- 
out the country. Jam aware that the State banks 
have herctofore very ingeniously managed to 
avoid many, if not all, of these wise and whole- 
some restraints impased by the States, As cap- 


ital has done in the past it will do in the future, | 


-and you will not get rid of these difficulties un- 
der the proposed banking system; indeed they 
will be much greater than under any State bank 
law of which Í have any knowledge. 


fending the State banks or as attempting to urge 
upon the Senate any right upon their part to 
issue currency; I am aware of their shortcom- 
ings; but it seems to me illogical to complain of 
evils existing under a good system, even if it be 
a State system—evils, indeed, inseparable from 
all bank issues—and then to urge the adoption of 
a measure, wholly without safeguards, without 


a dollar of coin, propped up on public credit, issu- | 


ing unlimited quantities of irredeemable papcr, 


convulsing the country with its contractions and į 


expansions, producing at one time the corrup- 


tions of extravagance, at another the distress that | 


follows money panics, corrupting the rich and 
degrading the poor. Š 

Mr. President, John Law’s system of banking 
in Paris when first organized was infinitely a bet- 
ter system than this. 
quired in his banking system that twenty-five per 
cent. of the capital subscribed should be paid in 
incoin. It istrue that coin had been debased and 
depreciated to the extent of one fifth in value by 
the action of Louis XIV a short time previous; 
but the twenty-five per cent. at least would have 
been worth twenty per cent. in coin, 


As [ said | 
before, I do not desire to be understood as d- | 


If i recollect aright, he re- į 
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even after || States 


its depreciation. He required then that at least 
twenty per cent. of the capital stock subscribed 
should be paid in in coin, and he required that the 
balance of stock should be paid in in French se- 
curities—the bonds of the French Gevernment— 
which at that time were no further depreciated 
below gold than the bonds and greenbacks of the 
United States to-day. „What was his system or- 
ganized for? It was under the pretense on the 
part of the Duke of Orleans that he could pay the 
public debt; that he could get rid in this way en- 
tirely of the public debt, fund it, merge it into the 
bank, make ita part of the capijal stock of the 
institution, and thus relieve the Government of it. 
It was to get the people to sustain the bank with 
all their wealth, and then the bank could carry 
the Government through its embarrassmevts. 
Why are we organizing this system now? It 
is to facilitate loans, to enable us to contract ad- 
ditional debt, and, just as John Law proposed, 
to make this public debt a basis for a circulating 
medium. If we make these banks carry the pub- 
lic debt all will be ruined. Such was the case 
then. Such will it be now. I undertake to say 
that this experiment of banking on nothing has 
been tried often enough to show its fallacy. You 
can no more establish a bank upon public credit 
and make that bank live than you can do any 
other impossible thing—no more than you can 
make money out of paper and lampblack. When- 
ever we arrive at that degree of proficiency in 
money-making that we can take a piece of paper, 
stamp upon it the amount that it shall be worth, 
and make it worth that amount, we shall have 
arrived at the point of making this a good bank- 
ing system. 

Mr. President, unless we are to-day prepared 
to say iour judgment that paper with pictures 
on it, the Janding of Columbus and other designs 
connected with the history of America, is money, 
then ought we to know that this thifg will fail. 
It wag tried in’ England and failed; it was tried 
in France and failed; we tried it during: the rev- 
olutionary war, and called every mana Tory who 
would not declare it was money, even while he 
was paying $1,000 for a breakfast; we tried it 
in 1836, and a most inglorious failure followed. 
The i aes States have tried it and failed. 
We Iatigh at their failure day after day, and fol- 
low them as though we admired Mr. Memmin- 
gev’s financial sagacity. 

What was the cause of the failure of the free 
banking system of the western States a few years 
ago? Weof the West have had sufficient experi- 
ence on that subject. The free banking system 
of the western States which brought ruin and dis- 
tress upon that section in 1857 and 1858 was far 
superior to the proposed system. That system 
required redemption in coin, and compelled a re- 
serve fund to meet immediate liabilities far greater 
than this system does. 

Now, permit me to Jook for a moment—and | 
call the attention of the Senator from Ohio to it 
—at the security presented in the measure now 
before us for the redemption of the notes, What 
docs it propose? I believe the word “coin”? is 
not used in the bill, any more than the word ‘sla- 
very”? is used in the Constitution of the United 
States. No circulating medium ever was good, 
or ever will be made good, thatis not convertible 
into coin. It may be tried a thousand times, and 
it will fail every time. Each attempt will but 
i further attest the truth that itis beyond the power 
of man to make something out of nothing. 

In specified cities, the redemption points un- 
der the proposed measure, (and those redemp- 
tion points are new reduced to only three by an 
amendment which has been adopted,) the banks 
must keep on hand twenty-five per cent. in law- 
fal money of their circulation and deposits. 
What does that twenty-five percent. now amount 
to? Itis equal to thirteenand eighty-eight hun- 
dredths per cent. in coin, paper being worth but 
fifty-five cents and a half on the dollar, Atall 
other points—and you will find that the banks of 
circulation will be gencrally at these other points— 
they are required to keep but fiftcen per cent. in 
lawful money, and that is equal to eight and one 
third per cent. in coin. 

Now suppose a country bank is established 
under this bill with a capital of $500,000, what 
will be its issues? 
| sand dollars. It will purchase $500,000 of United 


Four hundred and fifty thou- | 


bonds as its capital, and issue $450,000 of | 


I cannot of course tell what will be the amoun 
ov the value of its loans, but I will suppose: that 
it uses the whole amount which it can. loan. ‘In 


prosperous times. it will Joan all, Then it will 
have loans on hand amounting to, $450,000.. If 
this System of inflation continues much longer, ` 
gentlemen will find that the liabilities duc to bank- 
Ing associations under this law in the. course ofa 
few years will be worth very little, for the whole 
country will be in a state of bankruptcy and În- 
solvency, and it cannot be expected that io such 
a condition of things the liabilities due. to` the 
banks will be of much value. Banks, of course, 
in order to make double interest—inlevest on, the 
bonds of the United States deposited here- and 
interest on the currency drawn—will attempt to 
put into circulation all of their notes. It will be 
their interest to do so, and they will endeavor tọ 
force their notes upon the community. This. is 
but natural; all banks without the fear of specie 
redemption before their eyes do its and there is 
no reason why these banks should not do so,.and. 
especially under a law which puts no curb.what- 
ever upon them. i 

l know that to say anything against a measure 
which the general feeling of a’ body of which a 
man is a member insists is right only renders him 
who says anything against it ridiculous at the 
time; but I am satisfied ,in the course ofthe next 
five or six years what I am now saying will be 
sufficiently vindicated by the history of the coun- 
try. The history that has been will be again. 
The South Sea bubble will explode again, and the 
resultsof John Law’s banking system will inevi-, 
tably follow this. It cannot be otherwise, | ‘The 
experience of the western banking system based 
upon public stocks will be repeated again, be- 
cause of the simple fact that you do not make 
money out of public credit; itis debt; itis hot 
capital. Ibis a false idea that anything of that 
character is money; and whenever we build upon 
it we build upon a sandy foundation, and the 
house that is built thereon will fall. i KS 

it will not do to tell me that the wants of the 
Treasury demand thatwe shall adopt this scheme. 
I say that anything which destroys the credit of 
the country destroys the credit of the Treasury, 
and anything that destroys the creditofthe Treas- 
ury will, as the Senator from Massachusetts says, 
lehamper our soldiers in the field, 

But suppose the bank which | am creating has 
an amount of loans equal to the circulation, 
$450,000. Whenga run, in the usual language, 
is made upon the Punk, how much of thatcan be 
reasonably expected to be realized? T undertake 
to say that under this system, if ten per cent. can 
be realized in order to meet immediate demands, 
it will be doing very well. Then it will get 
$45,000 out of its Joan account. A country bank 
will notbeexpected to havea very large exchange 
account. Its loans willbe on its local line, Toans 
for three, six, and nine months, and if it can get 
ter per cent. on those loans it will be as much as 
itean do. In the western States in 1857, after 
the insurance company at Cincinnati failed, it is 
notorious that many of the banks could not real- 
ize five per cent. at any given date pon the amount 
of their loans. But gentlemen say this banking 
system is founded upon United States stocks, and 
therefore it is infinitely better than that western 
system which was founded on State stocks. Let 
me say that the very State bonds that were filed 
with the register in Wisconsin and Ilinois and 
other States in the West, to furnish a basis ofcir- 
culation in those States in 1857 and 1858, never 
sunk so low below gold as United States sixes to- 
day, although the people suffered so much by the 
depreciation of those bonds. i 

t will not do to say thatit is disloyal to make 
this assertion, We mightas well come up and 
meet this question as men, We know very well 
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that the bonds of the United States are below par. 
We know. very well that they will not. sell for 
coin at par. Why do we-ñòt attempt to do that 
which 1s necessary in order to appreciate the 
credit: of the Government? Why do we go on 
building upon credit? Is that going to save the 
credit of this Government? It destroyed the credit 
of the English Government; it destroyed the credit 
of the French Government; it brought universal 

, misery on the people of both those nations; and 

` yet we Are gepeating it. The old Continental 
money syst@h is upon a par with what we are 
now establishing. Look at the bloated system 
of affairs they now have in the southern States. 
Where is the credit of the confederate govern- 
ment? How have they destroyed that credit? 
They destroyed it by building upon ercdit, the 
very thing we are doing now. Weabandon gold 
and build one credit upon another. We issue a 
Treasury note and call it money. We know that 
goldis worth almost doubleas much. Why? Be- 
cause the one is credit, the other is capital, money. 
But we do not stop here. We issue another se- 
curity debt in another shape, a Government bond, 
anil in order to induce the sale of it we agree to 
take for it the previously issued debt, and agree to 
pay gold atsome future day. We go further; we 
say to the purchaser, purchase the bond and you 
may commence banking on it. You may issue 
notes equal to ninety per cent. of its par value, 
those notes redeemable in legal tenders worth to- 
day fifty-five and a half cents on the dollar. As 
a further inducement you may become a splendid 
banker without a doilar of coin in your vaults, 
and you shall only be required to keep fifteen per 
cent. of circulation and deposits to redeem the one 
and pay the other. lf you fail, as you will, we 
will redeem yourcirculation, 

Gentlemen talk about reducing the circulation, 
and yet what is now proposed? The State banks 
have a circulation of about $168,000,000. ‘The 
chairman of the Committee on Finance says 

170,000,000. I think it is about $168,000,000. 

t is proposed to retire that circulation and to sube 
stitute instead of it $300,000,000 of what? Any- 
thing better than the issues of the State banks? 
If to-day you repeal your legal-tender law there 
will stand the State laws compelling the banks to 
redeem in coin, and they have got the coin on 
hand to doit. What right have we to stand here 
and complain of the State banks because they do 
not redeem in coin? Do we not compel them ta 
take United States legal-tender notes in payment 
of all debts due to them, and shall we not say that 
they may pay them out? In fact we bave so said. 
Capital acts just as we would act. If any gen- 
teman on this floor to-day had gold in his pocket 
and United States Treasury notes, what would 
he use in payment of a debt? Fle would use the 
greenbacks. So with the banks; and the reason 
that State bank paper to-day is below par is 


simply in consequence of your bill making Uni, 


ted States Treasury notes a legal tender. 

But, Mr. President, E digressed. Whatsortof 
a banking system is this? I return to my illus- 
tration of a country bank wigb $500,000 capital, 
having immediate liabilities to the amount of 
$700,000, and you can make them no less; figures 
will not le. Efow mach is required to, be kept 


by that country bank as a fund for the immediate 
redemption of its liabilities? Fifteen per cent. of 
its circulation and deposits. How much is that? 


Its circulation and deposits, according to my esti- 
mate, are $700,000. What is fifteen per cent, on 
that? $105,000; which, being added to the $45,000 
it may realize from its loans at any period, it has 


then $150,000 in greenbacks to redeem $700,000 ! 


of immediate liabilities. Iam gravely told that 
paper secure alld uniform in value throughoutthe 
country. It may be uniform; I do not object to 
it on account of its want of uniformity; but Í say 
if it bas any uniformity its uniformity is bad. ft 
will be uniformly worthless. 

But that is not all, Mr. President. This bill 
allows three fifths of that whole fund to be kept 
three thousand miles away from the bank of issue. 


Do we not know very well how the banks will i 


act in regard to this matter? Do we not know 
that a bank in St. Louis will merely exchangeits 
eredit with a bankin New York? They will find 
‘out how much three fifths of the amount required 
to be kept on band is, and the cashier of the bank 
in St. Louis will write to the cashier of the Rank 


of Commerce in New-York, saying, ‘‘ Please 


draft at any moment, and in return for your kind- 
ness we will place a similar amount to your 
‘credit;” and in that way no money will pass, 
nothing will be used but credit. We are going 
on credit without a dollar of money any where, 
and the banks will take youat your word. ` This 
is all credit; a banking bill established. by a law 
of Congress in which the word ‘gold’? or * spe- 
cie” does not appear! The St. Louis bank will 
pass to the credit of the Bank of Commerce the 
amount of three fifths required to be kept on 
hand, and then what does the bill mean? It re- 
quires two fifths of the fifteen per cent., equal to 
only six per cent., to be kept by the country bank 
for the redemption of the $700,000, and what does 
that amount to? Two fifths of $105,000 would 
be $42,000 in paper, which is demanded by this 
law to be kept for the redemption of $700,000 of 
immediate liabilities; and that at the present de- 
preciation of paper, which is worth to-day but 
fifty-five and a half cents on the dollar, is $23,300 
in coin, which Iam told is a sufficient fund for 
the redemption of $700,000 of liabilities that may 


added to the $45,000 immediately available from 
loans, would make the entire fund $87,000 in pa- 
per, or $48,275 in coin. 


sound banking system. Gentlemen may consider 
in Paris, after it had exploded in 1720, was more 


_be in the eyes of Americans in ten years from 
to-day, if it be adopted. 

3ut lest objection be made to my illustration 
of a country bank, let me take the Bank®of Com- 
merce in New York, thathuge concern which has 
been urged to come in and embrace this hill. I 
find by looking at the report of that bank made 


$18,807,089, and it had of specie on hand $1,763,- 
449. 
lation $1,705. You have amended this bill so as 
to enable that bank to come into this system witb- 
out individual liability. Whatsort ofa bank will 
you have? It has now a circulation of 1,705, 


why? Because it is the circulation of a State 
bank, and the Senator from Massachusetts says 
it standsin the way of the prosperity of this coun- 
try and must be abolished, must be destroyed; 
it should not be permitted longer to interfere with 


osition is to contract the inflation of the currency, 


The Seeretary of the Treasury says he is injured 
in all his financial operations because he cannot 
stop the banks from inflating the currency, when 
the fact is that the banks arc contracting their 
currency every day, and we know it; and yet 
gold goes up as the State banks contract their cur- 


currency, and not the State banks. 
dently the truth of the matter.: You tell me in 
one breath that you want to contract the currency. 
Here is the Bank of Commerce, which has now 


i 


i ume of currency, and disturbing all laws of value 


of the city of New York have to-day $25,000,000 


of coin in their vaults with a circulation of $5,- 


within ten per cent. of the amount of heir whole 
capital, amounting now to $70,000,000, thereby 
increasing their circulation $5 


them to goto banking on credit, inflating the vo 


| 
i 
j andal honesty and fidelity in business. You want 


out; they cannot generally keepout more. When 


| they must redeem in coin under the State law. 
| Hence, being at the center of trade, they cannot 
i 
! 


i 
i 
i 
i 
ji 
j 


note- holder er the Government, 


to reduce the quantity of the circulating medium. | 


| rency. Then somebody else is expanding the | 
Thatis evi- | 


500,000, and you propose to enable them to issue | 


3000,0600, toletthem | 
| get rid oftheir coin, to sell it for greenbacks, thatit | 
a |! may be shipped abroad for goods, and to suffer | 
this is a banking system which will make the 1| 


place this amount to our credit, subject to our į 


be brought against that bank any day. This, | 


It is astounding to me that this is called a safe, | 
it so; but I tell them that the John Law scheme | 


tolerable in the eyes of the French than this will | 


on the 23d of April thatit had a loan account of |} 


hs deposits were $9,120,000, and its circu- | 


and you want to getrid of that, to destroy st; and | 


the affairs of the Treasury. Remember theprop- | 


but $1,705 of circulation out, with pearly two | 
millioun dollars of coin in its vaults. The city banks | 


to reduce the volume ofcurrency. The city banks `! 
have a little morethan five millionsof circulation | 


You propose.now to issue to the Bank of Com- 
merce $9,000,000 of circulation, its capital being 
say $10,000,000. You propose to compel it to 
withdraw its present-circulation of $1,705, and in 
lieu thereof to let it issue $9,000,000. Adding 
to this circulation its deposit account, $9,120,000, 
and what are the immediate demands upon the 
institution? Eighteen million one hundred and 
twenty thousand dollars.” What security would 
the note-lolders. and the depositors in this bank 
have for immediate payment? Of course, under 
your system the bank will continue to issue cir- 
culation as long asit can, for it has only to re- 
deem in greenbacks, and it is to the interest of 
this whole system that you are establishing to 
reduce the value of the greenbacks so that the 
banks can redeem with that which is of Jess value 
than it was at the time of the issue of their pa- 
per. Let gentlemen consider that it is to the in- 
terest of all these banks, the very moment they 
have issued this “ national currency,” to depre- 
ciate the value of greenbacks. Why? They have’ 
simply to pay a debt; and it is to the interest of 
the debtor to inflate the currency, while it is to 
the interest of the creditor to contract it. Is not 
thattrue? A debt is contracted at par for gold 
to-day, forexample. Is it not the interest of the 
debtor to make more paper to be put into circu- 
lation, and, if you please, to have it declared a 
legal tender, in order that to-morrow he may buy 
the. paper for fifty-five cents and pay his debt at 
that rate? We close our eyes to this important 
fact, and we go blundering on, and declaring that 
no man except a traitor will refuse to acknowl- 
edge the credit of the Government, I have as 
high an opinion of the credit of the Government 


j and the resources of the people as any gentleman; 


Ido not want to depreciate the one nor underrate 
the other; buthe who gets up and says that that 


| credit is depreciated is the patriot, not he who de- 


claves that every man who says aught to the con- 
rary is after “beef”? or some other personal in- 
terest. Government bonds are now below par, 
and they may be much lower, English consols, ` 
under the influence of a bread panic in 1857, fell 


| from 98 to 783. 


Sir, when suddenly we find ourselves in the 
condition of the southern confederacy, those men 
will not be regarded as the true friends of the 
Government who stood up against light and suf- 
fered this state of affairs to come upon us. The 
true friend of the Government is he who watches 


; its interests and speaks of its faults with a view 


to correct them. ; : 

I have-asked what security the note-holderand 
the depositor of the Bank of Commerce will have 
under this system: Recollect that any day the 
Bank of Coramerce may be called upon for over 
$18,000,000 of immediate liabilities; not contin- 
gent or future liabilities, but liabilities that rest 
on the bank from day to day; and J take its pres- 
ent report because L understand it will be organ- 
ized under this system with all its capital just as 
it stands, Itis required that itshall keep on hand 
twenty-five per cent., becanse it is in’ one of the 
cities named in the thirty-firstsection. Twenty- 
five per cent. of its deposits and circulation will 
be $4,530,000 in greenbacks, which to-day atthe 
wesent depreciation would be equal tó $2,506,600 
in gold. Here is a bank with immediate Jiabili- 
ties upon it amounting to nearly eight times the 
amount of assets immediately available for pay- 
ment, and fam told that this isa safe, sound, solid 
institution. It may be tried; but the future will 
demonstrate thatthe whole thing will explodeand 
bring rain and misery on this country, 

Since this debate commenced, I have heard it 
given as ose reason why this bill should be 
passed that the State banks have suspended specie 

yments, and that we need to have a currency 
which is better shan the curéncy of the State 
banks—currency that need not bein a state of 
suspension. Lsuppose indeed that this is one of 


i| the chicf reasons why this bill is urged upon us. 
peace comes or the Jegal-tender law is repealed, | 


The next movement will be to destroy the State 
banks. -If the State banks had suspended specie 


| payments withoutany action on our part making 
keep afloat a large circulation; but when they jj y 
accept this new system they cau issue the whole i 
amount of their capital, less ten per cent.—$63,- i| 
000,000—and become the depositaries of the Gov- ! 
ernment to the amount of many millions, without | 
any coin or other adequate fund to secure the; 


it necessary for them to do so, would that be any 
reason why we should pass here a system of 
banking which is already suspended in iis incep- 
tion? If bank suspension bea bad thing itis 
bad oniy because the notes of the banks are not 
convertible into coin. What other objection can 
Senators urge against bank pa i 


por that is sus- 
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pended? That bank paper, although suspended, 
is certainly more solvent than that to be issued 
under this system, because, as | have just shown, 
there are’ many millions of dollars now in coin 
held by the local banks against $168,000,000 of 
circulation, I call attention to the important 
fact that there is but a circulation of $168,000,000 
of State bank paper in this country now, and the 
banks having that’ paper in circulation to-day 
have nearly $100,000,000 of coin with which to 
redeem it. They have coin enough in their 
vaults to buy greenbacks in sufficient quantity to 
redeem every dollar of it to-day, and have all 
their loans, all their exchange, all their other as- 
sets on hand besides. Yet we are told that be- 
cause the State banks have suspended specie 
payments therefore they must be destroyed and 
this system must be substituted in its stead! 

As Ihave said, ifbank suspension isa bad thing, 
itis only because the notes of the banksare not con- 
vertible into coin. I have already suggested that 
the banks would now be able to resume specie pay- 
ments but for the legal-tender law. That law has 
had the effect to force onthe publi¢ an amountof 
circulation not needed, and the result, of course, 
has been depreciation, a result superinduced by 
our own legislation, We now charge the local 
banks with mudd ying the waters about us. What 
have they done? They are certainly decreasing 
their, circulation all over the country, except, per- 
haps, in the one State of Pennsylvania. It is said 
they have inflated thecurrency. In the first place, 
1 say that is not true; but the charge implics that 
inflation is an evil, and to remedy this evil you 
propose to double the amount of the circulation ! 

n the second place, it is said the banks are not 
able to redeem their circulation. If that is true, 
itis made so by your legislation; but I have shown 
that in addition to their other vast resources, they 
now have on hand gold enough to purchase suf- 
ficient United States notes with which to redeem 
in greenbacks. They have onhandalready Fed- 
eral securities enough to commence banking under 
the new system. They havea large local and ex- 
change line, and in a majority of the States we 
have a double liability of the stockholders, But 
because the banks cannot at this moment redeem 
in coin, we propose to destroy them, and estab- 
lish a system of twenty years’ duration without 
any redemptionat all. We say that because the 
State banks have suspended specie payments, they 
ought to be driven from existence, and immedi- 
ately we turn round and establish a system for 
twenty years without any redemptionatall. This 
may be all right; but I cannot so see it. 

If we want specie resumption, we can get it im- 
mediately: How? By repealing the legal-tender 

aw. 
assumed to be desirable. The plan now proposed 
will, unless strangled by the future legislation of 
Congress, postpone for twenty years at least all 
hopes of a convertible currency, We are here 
insisting that the safeguards around State bank- 
ing are insufficient, and for remedy we propose a 
system possessing fewer safeguards for note-hold- 
ers and depositors than is possessed by the most 
loose and rickety system of stock banking ever 
adopted in any State of the Union. No stock 
banking system ever was adopted by aState gov- 
ernment which did not require the redemption of 
the notes in specie, and yet they fail. i. 

We insist that the local circulation is not uni- 
form, that some of itis good and some of it is bad; 
and to remedy this evil we propose to issuc a cir- 
culation all of which is bad. That is the sort of 
legislation we are now called upon to adopt. We 


This is the short way to arrive at the end | 


find a circulation in the States based upon surplus | 


capital, upon 
majority of cases. We desire to monopolize the 
currency business. We must therefore destroy 
this. We propose to issue paper based not upon 
coin but upon public debt, which never yet in the 


wealth, upon gold and silver ma} 


history of banking failed to ruin the community : 
in which it circulated, and I defy any gentleman | 


to point me to a singlc exception. | undertake to | 


say that no banking system ever yet was estab- 


lished upon public stocks, upon debt, that did not i 


end in failure. There may be some that have not 


yet had a sufficient trial, but the trial will bring | 
It is so in the very nature | 


them to bankruptcy. 
of things. But we are bound to contract deb 


during this war, and we think this false scheme | 
if we regarded a | 


necessary to sell our bonds. 
Government bond as debt, the only injury would 


be the.existence of the debt. Weinsist, however, 
that the debt is money, that itis the same asgold; 
that instead of its being-a curse it is @blessing-. To 


“prove it the same as gold we let the purchaser use 


it as gold—to use it as a basis for bank issues, 
where nothing clse than gold should ever be used. 

What is the use of a paper circulation at all? 
È thought it was for convenience, I did not sup- 
pose that anybody dreamed that a paper circula- 
tion was moncy, unless instantaneously coverti- 
ble into coin. I did not suppose that anybody, 
not infatuated, ever seriously argued that it was 
worth one cent of itself, that it had any intrinsic 
value in it. But we seem to argue here as if pa- 
per itself would give to the country wealth, power, 
greatness, ability to negotiate loans, and supply. 
all the business of the country with that which is 
so much needed. Thecirculating medium of this 
country now is far too great, and that is the difi- 
culty with us, 

As l stated; we want (ge business of circulation 
reorganized, vainly supposing that the scheme 
will float a large public debt. ‘To succeed in this 
work the thumb-screw of power is to be applied 
to the State banks, and a dangerous system of 
favoritism extended to the new corporations, I 
do not object to your depriving the State banks 
of the power of issuing paper if thought desira- 
ble. It might, perhaps, be a good thing to do so 
if it can be legally done. But when you have 
done that, does it necessarily follow that the Gov- 
ernment should provide for issuing $300,000,000 
more by these new banks? Thatis the meaning 
of this bill, and a meaning to which I object most 
strenuously. 

I desire now to call attention to another ques- 
tion. If the $300,000,000 of notes to be issued by 
the new banks be intended as the permanent cur- 
rency of the country for the next twenty years, 
displacing all other paper, (a thing neither prac- 
ticable nor desirable,) I still think the amount 
should be limited to a smaller sum. The year 
1860 in this country was exceedingly prosperous, 
Recovery from the prostration of 1857 was almost 
complete in that year. Business was healthy, 
both North and South. The currency was not 
so abundant as to excite speculative operations 
of a dapgerous character. The money in circu- 
lation, however, was amply sufficient to answer 
the requireménts of an active and prosperous 
trade. Healthy commerce demandsa.convertible 
currency, and such a currency never fails to give 
prosperity and security in business, with a rea- 
sonable amountof labor on the part of the people. 
The business of that period was becoming pros- 
perous and secure; specie payments were being 
resumed throughout the country. But for the 
war, the last three years would have canceled the 
debt of the former Administration, and given us 
a degree of public prosperity unparalleled even in 
the history of the United States. , ; 

Now, what was the amount of paper circula- 
tion in the United States in 1869? I have already 
shown that it was $207,102,477. Did anybody 
complain that there was not sufficient circulating 
paper in 1860? Business was as active as itever 
was, and we had a population of thirty-one mil- 
lion of industrious and enterprising people. No- 
body complained of the lack of circulation. Re- 


| member, too, that this amount of $207,000,000 


was the entire circulation of all the States, both 
Worth and South. The seceded States had about 
$45,000,000, and the loyal States about $162,000,- 
000 of this circulation. The circulation issued by 
local corporations and now outstanding in the loyal 
States is about what it was in 1860, not varying 
more than five or six million dollars. [tis now 
perhaps $168,000,000; it was then say $162,000,- 


600. This circulation, | have shown, has the best | 


possible guarantee for its conversion. [thas loans 
three times as great as the amountof the circula- 
tion, and coin on hand equal to nearly one half 
of it, and fully suficient to purchase greenbacks 


z H 
to redeem it all to-dag. Yet grave Senators tell | 


us that this circulation is worthless, and must be 
displaced by that which is uniform and convert- 
ible. ‘To make it uniform, they will allow a New 
England bank to redeem in Louisville, Kentucky, 
or in San Francisco. That was the bill as it was 
reported, and as it will be again, perhaps, before 
we get through with it, To make that currency 
convertible they ignore specie as the standard of 
value, and requiro redemption only in that which 
is as worthless as the authorized circulation. If 


ii devices. now Iu circu 


greenbacks areconyertible. so-is ‘this circulation, 
if this circulation is convertible so are-greenbacks. 
But the whole ruinous systent of crédit is estab- 
lished without one dollar of coin. It is tobe nas 
tional currency. or. greenbacks, or greenbacks.or 
national currency. “You can take: whieh: gau 
please, provided you call at the right places If 
greenbacks by any misfortune should not be paid, 
you. can protest and sell Unita States bonds. . 
Large quantities of these bonds being forced ‘on. 
the market to meet that general insolvency which ` 
never yet failed to follow banking ona public debts. 
the depreciation of the stock, is inevitables “We 
*went through that history‘in the western States a 
few years ago, and we knowall aboutit: What 
are these stocks now worth? Some gentlemen 
say it will not do for us to intimate that the bonds 
of the United States are depreciated; thatit isnot 
patriotic. J disregard this folly. Let us.look at 
the facts. The sooner we look at the facts, and 
understand them and appreciate them and act 
upon them, the sooner we shall get out of-all our 
financial troubles. What are the bonds ofthe . 
United States worth now in coin? Ha gold dol- 
lar is worth $1 80 of greenbacks, then greenbacks 
are worth fifty-five and a half cents to’the dollar. 
Five-twenties with May coupons off are-.warth 
say $1 06 in greenhacks. Then a dollar of five- 
twenties is worth fifty-eight and eighty-eight hun- 
dredths sents in coin. This is to be the basis of 
the circulating medium in this country; and worse 
than all, this circulation, notbasedon real wealth, 
but oncredit,is to betheexclusivesystem, ‘here 
is to be no other paper circulation, indeed no other , 
currency. Goldisnowhere mentioned in the bill; 
and gold never appears in business whena depre- 
ciated currency is recognized as a medium ofiex- 
change. Gold keeps po such company. No 
gold has been seen in circulation since the day 
when greenbacks, being a legal tender, fell below 
par. -The people will never again see any gold 
until they force redemption, or reduce by taxa- 
tion or otherwise the amount of outstanding Uni- 
ted States notes, checks, and certificates, to that 
reasonable limit demanded by the legitimate busi- 
ness of the country. Va 
It is useless to drive out a certain class of cir- 
culation and fill its place with that which is no 
better. Is it not criminal to fill its place with that 
which is infinitely worse? It. is criminal when 
the public interests demand areduction-of the cir- 
culation, that we should remove $168,000,000 
with one hand while with the other we scatter 
4300,000,000 among the people. “Thatamount of 
depreciated currency will proveto bean unmeas- 
ured cufse to this country in times of peace.. In 
1860 we needed but $207,000,000 for the whole 
Union, and now it seems, with the southern States 
away from us, we need $300,000,00. Isay that 
this paper, ifinconvertible, is a curse to the:coun- 
try. If convertible, what will be the result? It 
will loose from its hiding place atleast $100,000,000 
of gold, and that would swell the currency in peace 
times to $400,000,000. This was the case in 1869. 
The $207,090,000 of bank paper was not the only 
currency or medium ofexchange. A largeamount 
of gold wasin circulation, because the banks hav- 
ing resumed specie payments goldand paper were 
indifferently uscd. A man who oweda debt would 
as lief pay it in gold as in paper, and thus: per- 
haps from fifty to eighty millions of gold went 
into actual circulation. ‘There is now. no goldin 
circulationatall. Ifresumptionshould ever come 
under this bill, it would loose say $100,000,000 of 


gold, and this would give usa circulating medium 


|| of $400,000 000. Suppose that the Treasury notes, 


postal currency, certificates of deposit, and other 
in circulation as money, amounting 
| to perhaps $650,000,060, were out of the way, i 
yet believe that 400,000,000 of circulation would 
be too much fora period of peace. Great Britain 
i with all her wealth and power does not issue over 
$200,000,000 of bank paper. I append a table 
showing the bank circulation of Great Britain for 
| each year from 1854 to 1860. . 
I give the aggregate figures without giving the 
| diferent banks. ‘The circulation of the Bank of 
England, the country banks of England, the banks 
of Scotland, the Bank of Freland, and the private 
and joint stock banks of Ireland, all added. to- 
gether amounted in [854—the largest amount: for 
the year being taken—to £41,028,283; or a Tittle 
more than $200,000,000.. En 1855 the circulation 
i was £37,890,950; ur 1856, £39,894,516; 1n 1857, 
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£39,183,640; in 1858, £39,107,632; in 1859, £39,- 
870,958.. 

The paper circulation of the United Kingdom 
is $100,060,000 less than we propose by this bill, 
while we already have out six or eight hundred 
millions. i i 

Thetotal circulation of the Bank of France from 
1850 to 1856-avgaged about 612,000,000 francs, 

. or $22,000,000." ao £ 

k etus see what was:the bank circulation of the 
United States at different periods. In 1830 it was 
in-round numbers. $60,000,000; in 1836 it was 
$151,000,000; and what followed 1836? We all 
know.the ruin that followed; and why? Because 
the-system'of banking upon credit was adopted 
all overthe country, and especially in the south- 
western States. The banks had issued twelve 
and fifteen and sometimes twenty dollars in paper 
for one. dollar in coin, and many banks issued 
paper without one dollar of coin to begin with. 
Every one of the stock banks of that period failed, 
and brought distress on the country. In 1838 the 
bank circulation had fallen to $115,000,000, a con- 
traction of $36,000,000 in two years. Why was 
this? It was an effort of the country to save it- 
self, an effort to drive off a supcrabundance of 
the circulating medium, and to correct the evils of 
the day. Lt was like the effort of nature to shake 
off disease, In 1840, the bank circulation fell to 
$112,000,000, and in 1843 it had decreased to 
$57,000,000. The delirium of eight years was 
over, and common sense had returned. In 1845 
it ran up to $88,000,000. Increasing population 
and business demanded additional facilities. In 
1850 it was $139,000,000; in 1855, $186,000,000; 
in 1857, $218,000,000; and in 1860 it was $207,- 
000,000. : 

But, Mr. President, I wish to examine this 
question in one other aspect. [am nota sectional 
man, and I do not want to make a sectional ar- 
gument; but the bill suggests a thought that can- 
not be well disregarded by western men. Be- 
cause I undertake to protect the best interests of 
the people whom I represent on this floor, I am 
not thereforea sectional man. I now wish to pre- 
sent a reason, an all-sufficient reason to my mind, 
why no western man should vote for this bill, 
Some western Senators seem to be very much in 
favor of the measure, because they say we suf- 
fered a few years ago from the individual stock 
bank system, and they want a currency that is 
national and uniform; and without stopping to in- 
quire into the other questions connected with the 
measure, they rush at once to the consummation, 
as they suppose, of getting such a currency. É 
ask the question, how can a western man vote for 
this proposition? And when I ask it I say noth- 
ing against the eastern and the northern States, 
I believe I think as kindly of Massachusetts, of 
Rhode Island, of New Hampshire, New York, 
Pennsylvania, or any of the eastern States as I 
do’of my own State. I desire to legislate in my 
place here for the good of all; and while 1 am 
legislating for the West I think | am legislating 
for the good of all, because, although this meas- 
ure may be attended with temporary benefits to 
the northern people, it will redound to their injury 
in the end. What is to be its result? 

It will inflate the currency; and what is the re- 
sult ofan inflated currency? It stimulates spec- 
ulation, Having intercourse with foreign na- 
tions, money necessarily seeks its level. The 
tendency of money is to an equilibrium. Forin- | 
stance, ifwe have more gold in this country than | 
is démanded by our business, more than is needed | 
for the exchange of property, it necessarily goes | 
to other countries with which we have commer- 
cial intercourse, until an equilibrium is produced. 
If we use paper instead of gold in such abund- 
ance as to fill the requirements of business here, | 
forcing the paper on the community or the com- 
munity using it voluntarily, without requiring 
gold to remain in this country as a basis of cir- | 
culation, the gold goes abroad, for foreign mer- | 
chants will not take this paper. The greater the | 
inflation the more rapid the exportation of gold. | 
As the volume of currency increases so do spec- | 
ulation, reckless dealing, and eXtravagance in- ; 
crease, ‘There is fancied wealth, and while the | 
delusion lasts our conduct is as reckless as if real | 
wealth existed. i 

In such times importations always exceed ex- 
portations, and the balance has to be adjusted 
with gold. This continues, as itdid in 1835, 1836, 


and 1837, until the country is drained of its pre- l 


cious metals. When this occurs the bloated sys- 
tem falls andthe reality of bankruptcy is upon 
us. Whether in process of time the entire coin 
of the country will be exported depends entirely 
upon the amount of paper circulation that the 
country has, Ifit be greatly in excess of the de- 
mands of business, producing extravagant speci® 
lation, the coin will ultimately go. ft matters not 
what the amount of import duties at a given time, 
if we continue to increase the paper circulation 
the prices of goods and wares will continue to go 
up and importations will contipue. 

Since I came here to the Senate we have raised 
the tariff, I believe, three times. Does anybody 
suppose that is going to check importations into 
this country? -Í say no, it will never do it, as 
long-as you continue to inflate the currency. It 
is idle to talk about tariffs stopping importations 
as long as you inflate the currency and make it 
to the profit or fancied grofit of an individual to 
import goods. The result is to increase the price 
of coin and also of goods, and the holders sell 
their goods on arising market, and they will con- 
tinue to export coin and import luxuries. The 
result will be that before we cease importations 
we ruin the country by shipping all the substratum 
of credit out of it. I was looking the other day 
at the importations into the port of New York, 
and I noticed that for the quarter ending the Jast 
of March, including the months of January, Feb- 
ruary,and March, we imported into this country 
some thirteen or fourteen million dollars’ worth 
more than we exported; and notwithstanding the 
increase of the tariff a few days ago, we shall find 
that those importations will continue to increase 
if we pass the bill now under consideration. 

Gentlemen will remember what I say, if they 
think it of any importance. I now predict that 
the importations will not decrease in amount until 
we stop this inflated system of banking. We 
have to come back to the reality of wealth; we 
have to come back to that which is money; and 
the sooner we do it the better it will be for the 
credit of the country and the success of the Treas- 
ury. We shall then understand our own condi- 
tion. Everything now is seen in a false light. 
Common sense teaches that war impovagishes a 
country, and yet we fancy that we are growing 
rich. It is a delirium—the influence of a stimu- 
lant preceding dangerous prostration. 

How will we undertake to prevent fature im- 
portations? Just as heretofore, by continuing to 
raise the tariff from year to year. This I have 
shown is vain unless we cease to inflate the cur- 
rency. Now, what is the effect of this continual 
increase of the tariff upon western interests? I | 
refer to this not to get up any local or sectional 
feeling. 1 would scorn to do any such thing. 
The interests of one section of the country are as 
dear to me as the interests of another; but I see 
the inevitable effect of this system on that section 
of the country which I in part represent, and it 
is my duty to call attention to it. I am aston- 
ished at some western Senators taking the posi- 
tionthey do. They seem to be influenced by the 
one single object of securing what they term a 
national currency. They will not reason with 
you if you tell them the circulation of small stock 
banks, although organized under a law of Con- 
gress, will be no better than the currency they 
now have. Carried away by this one idea, they 
are willing to act wholly without examination of 
other questions connected with it. They say the 
road they are traveling leads to a point which 
they desire to reach. {t may be so; but I doubt 
the policy of rushing along heediessly over 
swollen streams and bogs and precipices without 
any effort to avoid them. Suppose we get a na- 
tional currency, uniformly worthless, and it pene- 
trates all the avenues of business, driving out our 
real wealth, and itseifultimately ‘* turning to bitter 
ashes upon our lips,” what shall we have gained? 
Suppose it has the effect to impoverish us of the 
West and give our riches to others, then we do 
not want it, however good it may be. 

‘The manufacturers of those articles which are 
not produced in sufficient quantity to supply the 
whole demand in the United States are enabled 
to add the entire duty to the price of their manu- | 
factured articles. ‘hey can add that duty in 
coinor its equivalent, because the duty is paid in 
coin. If fifty-five cents duty be added on such 


an article, the duty being paid in coin, the addi- 


tional price.to the consumer is one dollar in cur- 
rency; or else our whole taxing system is a hum- 
bug, a delusion, and a cheat. If this be not so, 
itis folly to be increasing the tariff. It is idle to 
tell me that you put a tariff on foreign articles 
imported into this country to protect the manu- 
facturer of those articles at home, upon which 
you have imposed an internal revenue duty, un- 
less it has that effect. The*Senator from Ver- 
mont, (Mr. Cottamer,] in his ableargument the 
other day, made this perfectly clear. Hence the 
enormous prices of cottons, flannels, iron manu- 
factures, and other articles made in the northern 
and eastern States. But how is it with pork, 
wheat, corn, rye, and other articles of the west- 
ern States? Flour is scarcely higher now in the 
West than it was in 1860, when our circulating 
medium was $207,000,000, although we now have 
eight or nine hundred millions in circulation. It 
was then worth perhaps $6 50 a barrel, and now 
itis worth only ¢8. Pork, bacon, lard, barley, 
&c., ave scarcely twenty-five per cent. higher 
now than they were before the inflation. It is 
plain to see that this is a constant drain on the 
West. These artickés are produced in excess of 
the demand, and tariff laws will not affect their 
value. You cannot impose a tariff on these ar- 
ticles of western growth which will add seri- 
ously to their value; andwhy? Because we grow 
them in excess of the demands of this country, 
and we want a market for them abroad. 

If this inflation goes on, provoking specula- 
tion and immorality and reckless trading, in- 
creasing the prices of manufactured goods to the 
extent not only of the inflation but also to the 
amount of the tariff, while we of the West re- 


| ceive for our. prodactionsonly the increased price 


produced by the inflation itself, our wealth will 
be gradually transferred to the East; we shall be- 
come poor, and utterly unable to meet the reality 
of specie resumption in the future. It is the 
duty of the West to demand a return at once to 
a more healthy condition of things. 

Give_us a sound currency and we must pros- 
per, Our productions command coin abroad, 
They constitute real wealth. Upon these pro- 
ductions in the future we must build our foreign 
exchanges. An exorbitant tariff is ruinous to 
our interests. It forces us to pay more for what 
we buy and receive less in specie for what we 
sell. If we expand the currency it constitutes 
another excuse for raising the tariff. Importa- 
tions will come, and to check them we add to the 
impost duties. To check the expansion we in- 
crease the internal duties, so as to absorb the 
currency; one wrong making another necessary. 
So the West pays its taxes, while it receives no 
benefit from tariff duties or paper inflations. If 
this system goes into operation all these evils 
follow. An inflated currency is the result of the 
system; an inflated currency makes it necessary 
to impose internal duties; internal duties render 
it necessary to increase the duties on importations. 
The increase of the tariff from year to year will 
finally transfer all the real substantial wealth of 
the West and leave us where we were in 1838— 
our substance gone, and we holding millions of 
rags, calling them money. : 

Now, Mr. President, what will the Govern- 
ment itself gain by this measure? What willbe 


| the benefitto the Governmentof the United States 


arising from the adoption of this banking law? 


The result of it will be inflation, of course; it can- 


not beotherwise. Whatare the consequences of 
that inflation on the public debt? Our annual ex- 
penditures will now reach say $1,000,000,000 in 


| currency. What is that currency worth in gold? 


Gold isnow worth-$1 80 to the dollar; therefore a 
dollar of paper is worth fifty-five and a half cents 
iu coin, as I have already said. Hence, when we 
have borrowed $1,000,000,000 in paper to carry on 
a year’s war.we know its intrinsic value is only 
$955,000,000. But for the inflation of the prices 
produced by an over-issugof paper the Govern - 
ment could buy nearly as much with the $555,- 
600,000 as with the $1,000,000,000. 

Would it not then be better for the Government 
in the end to borrow and disburse the $555,000,000 
in coin, or in paper that is its equivalent, than to 
borrow the $1,000,000,000 in depreciated paper? 
l waive the risk and additional expense of hand- 
Jing the larger amount, and it is very great in 
these times of immorality. 

It will be remembered that when we give our 
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notes, I mean the bonds of the Government, we 
promise to pay them in coin. 1f we only agreed 
to pay the equivalent of what is received the 
ease would be different, but we take a depreciated 
currency worth fifty-five cents to the dollar and 
agree to pay coin for it at a hundred cents to the 
dollar. We use this money for the purchase of 
Army supplies, paying for them the inflated prices. 
We could pay for the most of these articles at 
fifty-five cents to the dollar in gold, or itf equiv- 
alent, As gold goes up so do many of the arti- 
cles needed by the Army and Navy, and labor 
follows. The Government is paying two prices 
for almost everything, just as individuals are 
doing. The misfortune of this thing is that the 
Government is contracting a debt in a period of 
inflation to be paid hereafter in coin; contracted 
in rags, lamp-black, and paper, to be paid in metal. 

The Government, then, will execute its notes for 
$445,000,000 in one year more than it receives; 
in other words, it submits to a discount, a shave 
of $445,000,000 in negotiating a loan of $1,000,- 
000,000. Suppose this to be a twenty-year loam 
at six per cent.; the annual interest would be 
$60,000,000, payable in coin,. making, in the 
twenty years, $1,200,000, 000 paid in the shape of 
interest alone. The wholeamount, therefore, re- 
quired to liquidate the debt would be $2,200,000,- 
000. Ifthe loan were negotiated in coin, or its 
equivalent, which would be equally beneficial to 
the Government, even if the-exorbitant rate of 
ten per cent. per annum were paid for the money, 
the annual interest would be $55,000,000, amount- 
ing in the twenty years to $1, 100,000,000 in in- 
terest. The interest and principal to be paid by 
the Government in that case would be $1,655,- 
000,000, saving to the Government in the twenty 
years $545,000,000 in coin, an amount almost 
equal to the sum now borrowed. 

The interest on our public debt as now con- 
tracted, if it must be paid in coin,is beyond what 
any nation or individual can pay and prosper. If 
we pay six cents per annum on the loan of fifty- 
five cents, the rate of course is near eleven per 
cent.; and if we could borrow coin at eleven per 
cent. for twenty years we should still save the 
present discount of $445,000,000. If we could 
negotiate our loans at eleven per cent. in coin we 
should save in the twenty years $445,000,000 
upon one year’s expenditure. Itake it that he 
who wishes to pay adebt should desire inflation. 
He who contracts large debt in times of inflation 
must keep up the unnatural state of things to the 
day of payment or fail in theend, That, at pres- 
ent, is the condition of the Government. 

There are other facts to which I might allude; 
but the Senate is no doubt wearied,and I myself 
am tired. LIapologize to Senators for having con- 
sumed so much time in an extemporaneous and 
therefore disjointed speech on so important a 
measure. I'am arguing against an infatuation, 
and therefore rendering myself ridiculous, T do 
not suppose that what I have said will have any 
effect upon gentlemen in this body. I havelooked 
somewhat into this measure, and itis my candid 
impression that if we undertake to bank under it 
the whole system will be a failure; that the cur- 
rency which will be put in circulation under the 
provisions of the law will ultimately prove to be 
a worthless currency. Itis almost worthless at 
the date of its issue. It is idle to talk about the 
Government itself being responsible for it in the 
end; and yet that is the only thing that will make 
it worth a cent. 

Ifthe Governmentisto beresponsible letthe Gov- 
ernment continue to issue the greenbacks. We 
can control the greenbacks and save interest. Let 
us escape the evils that will come upon us for the 
next twenty years under a system of this char- 
acter. If Í could wipe out the whole system I 
would doso. Ihave notexamined the subject to 
see whether we can get rid of the banks already 
established under the law of last year; 1 hardly 


think we can; but the amendment I have offered | 


I think ought to be adopted. If we cannot get 
rid of the evils we have already inflicted under 
the system, for God’s sake let us stopatthe point 
where we are, let us quit it, let us get out of it. 
it will neither enable the Secretary of the Treas- 
ury to negotiate a loan nor will it make a uni- 
form currency in this country unless it be a cur- 
rency uniform in its worthlessness and corrupting 
influences. 

Mr. JOHNSON, 


I voted in the affirmative on 


I john, Loan, Longyear, Marvin, 


the motion of the Senator from Michigan to strike 
out all the names of the places at which the notes 
are to be redeemable, except Philadelphia, Boston, 
and New York. . I move to reconsider that vote, 
and let it lie over, ; 

Mr. DOOLITTLE. I now move that the 
Senate proceed to the consideration of executive 
business. : 

Several Sewarors. Oh no; itis too late. 

Mr. COLLAMER. I move that the Senate 
adjourn. : : 

‘The motion was agreed to; and the Senate 
adjoutned. 


HOUSE OF REPRESENTATIVES. 
Fray, May 6, 1864. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. W. H. Cuannine. 
‘The Journal of yesterday wasread and approved. 


MISSOURI CONTESTED ELECTION. 


Mr. DAWES. I rise to a question of privi- 
lege. The Committee of Elections, to whom was 
referred the memorial and accompanying docu- 
ments of Samuel Knox, contesting the right of 
Hon. F. P. Blair, jr., to a seat in this House, 
have instructed me to make a report, accompa- 
nied by two resolutions. : 

I am requested to state. that the committee are 
notentirely unanimous in this report; but that the 
gentleman from Indiana, [Mr. ‘Voornees,] and 
the gentleman from New York, [Mr. Gawson,] 
and thegentleman from Kentucky, [Mr. Smirn,} 
and the gentleman from Wisconsin, [Mr. Brown, ] 
do not concur in the report. I desire that the 
resolutions may be read; and that the report be 
laid upon the table, and printed. 

The resolutions reported by the committee 
were read, as follows: 

Resolved, That F. P. Blair, jr., is not entitled to a seat 
in this House as a Representative in the ‘Thirty-Eighth 
Congress from the first congressional district of Missouri. 

Resolved, That Samuel Knox is entitled to a seat in this 
House as a Representative in this Congress from the first 
congressional district of Missouri. 


The report was laid upon the table, and ordered 
to be printed. 


ADJOURNMENT OVER. 


Mr. FARNSWORTH. I move that when the 
House adjourns to-day itadjourn to mecton Mon- 
day next. 

Mr. PRICE. I raise the point of order that 
while the country is in its present condition it is 
notin order to adjourn over, | 

The SPEAKER. The Chair overrules the 
point of order. : 

Mr. FARNSWORTH. I desire only to say 
that | have a large accumulation of business on 
my hands, as I doubt not other members have, 
which I have been prevented from attending to 
at the Departments by the continuous sessions of | 
the House. g 

The SPEAKER. The Chair will state thatthe 
House by unanimous consent has set apart Satur- 
days for public business. The Chair has doubted 
whether, under that order, the House could ad- 
journ over Saturdays, but the Chair will entertain 
the motion, 

Mr. PLICE. 
House. 

The motion was not agreed to. 

Mr, WILSON demanded the yeas and nays on 
Mr. Farxsworrn’s motion, 

The yeas and nays were ordered. ae 

The question was taken; 'and it was decided in 
the affirmative—yeas 64, nays 58; as follows: 

YEAS—Messrs. Ancona, Baily, Augustus C. Baldwin, 
Blow, Chanter, Coie, Cox, Cravens, Creswell, Henry Win- 
ter Davis, Dawson, Deming, Denison, Dixon, Eden, Edger- 
ton, Eldridge, Farnsworth, Fenton, Ganson, Garfield, Gris- 
wold, Hall, Harding, Harrington, Herrick, Hooper, Willian 
Johnson, Kalbileiseh, Kasson, Kernan, Lazear, Le Biond, 
McDowell, McKinney, Wiliam 
orrison, Noble. Norton, Charles 
1, John O’Neill, Pendleton, Perry, Willian Ty. Ran- 
dall, xander H. Rice, Robinson, James S. Rollins, 
Schenck, Shannon, Smith, John B. Steele, Stevens, Stiles, 
Stuart, Sweat, Voorhees, Wadsworth, Webster, Whaley, 
and Wheeler—64. : 

NAYS—Messrs. Alley, Allison, Ames, Anderson, Ash- 
ley, Baxter, Beaman, Boutwell, Boyd, Broomall, Wiiliam 
G. Brown, Clay, Dawes, Eliot, Finck, Frank, Grinnell, 
Hale, Higby, Hotchkiss, Asahel W. Hubbard, Hulburd, 
Philip Johnson, Kelley, Francis W. Kellogg, King, Little- 
MeBride, McClurg, McIn- 


I move that there be a call of the 


dos, Middleton, Samuel F. Miller, Moorhead, Morrill, Dan- 
iel Morris, Amos Myers, Orth, Perham, Pike, Pomeroy, 


Price, John H. Rice, Edward H. Rollins, Scofield, Sloan, 
Smithers, Spalding, Upson; Willian B: Washburn, Joseph 
W. White, Wilder, Wilson, Windom,; Woodbridge, and 
Yeaman—5s. we PTY aa 
So the motion was agreed toso cepo ES 3 
Mr. FARNSWORTH. -I move. to reconsider 
the vote by whicli the motion wag agreed to, and 
to-lay the motion to reconsider pom the'table. . 
_ Mr. RICE, of Maine. I demand the: yeasand 
nays upon that motion. i tad x 
Mr: FARNSWORTH. 
tion, ` $ 


withdraw the mo- 
i VOTE RECORDED. EART 
Mr. MILLER, :of Pennsylvania. Dask the 
unanimous consent of the House to record m 
vote onall the various. questions on the bill whic! 
was disposed of yesterday in relation to.the claims 
of the State of Pennsylvania. i pase 
No objection was made. Pe eee 
Mr. MILLER, of Pennsylvania. I-vote-in the 
affirmative on the passage of the: bill, and in-favor 
of all motions made by the friends of the bill.. 


MISSOURL CONTESTED ELECTION. i 


Mr. GANSON. I now call up the.contested- 
election case of Bruce vs, Loan, from theseventh 
congressional district of Missouri, and T call for 
the reading of the first resolution reported by the 
committee. ; 

The Clerk read, as follows: AiE 

Resolved, That Benjamin F. Loan is not entitled, to, a 


seat in this House as a Representative from the, seventh 
congressional district of Missouri. 3 


Mr. GANSON. Mr. Speaker, the majority: of 
the Committed of Elections have joined in this 
report, that the sitting member from the seventh 
congressional district of Missouri is not entitled 
to his seat. The election took place on the 4th 
day of November, 1862. There were three can- 
didates—Mr. Bruce, Mr. Branch, and Mr, Loan. 
Mr. Bruce contests the right of Mr. Loan to the 
seat, the latter having received the certificate of 
clection, nominally having a majority over Mr. 
Bruce of 2,028 votes. The seventh congressional 
district iscomposed of fifteen counties. It is con- 
ceded by the contestant, and also by the respond- 
ent, that in eight of the counties of that district 
the election was fairly conducted; but the con- 
testant claims that there was neither a free, ful, 
nor fair vote given in the other seven counties; 
that many persons were prevented from attend ing 
the polis by threats of intimidation; and that man 
who did atiend were prevented from voting throug 
violence, and in some cases that the polls were 
closed and the ballots destroyed by a portion of 
the enrolled militia of the State of Missouri, He 
claims that this intimidation, interference, and 
violence were sufficient, being entirely directed 
against him by the friends and supporters of the 
respondent, to change the result in his district; 
and a majority of the committee came to that con- 
clusion, and have so reported. 

It was anticipated by the authorities in that 
State—this being the first election attempted to be 
held since the commencement of the revellion— 


| that there would be some interference with those 


who desired to attend, it; and consequently two 
orders were issued by the authorities of the State 
to the military stating whdtits duty was on the 
occasion. Asappears from these ordersand from 
subsequent events it was anticipated that the 
trouble would come from the enrolled militia; and 
whatever interference there was at the pon did 
come chiefly from theenrolled militia, 1 will ask 
the Clerk to read General Order No. 23. 
The Clerk read, as follows: 


{General Order No. 33.] 


HEADQUARTERS SEVENTH MILITARY DISTRICT, 
Sr. Jossru, Missourr, November 1, 1862, 


The attention of all officers and soldiers of the militia of 
this district is called to General Order No. 45, dated Head- 
quarters State of Missouri, Adjutant Gencrab’s Office, St. 
Louis, October 23, 1862, with reference to the clection on 
Tuesday next. The military should bear in mind that they 
are notthe judges of the qualifications of voters. That duty 
is devolved by Jaw on the judge of the election. Jf these 
officers either admit improper persons to vote, or exciude 
proper persons from voting, the statutes of this State pro- 
vide an ample remedy. ‘The militia will carefully abstain 
from-all acts calculated to interfere with the freedom of 
election. All officers who interfere with the rights of voters 
will be reported to the Commander-in- Chief, to be, dealt 
with as he may decide. All soldters:guilty of the same of- 
fense will be punished as.a court-martial shall determine. 

By order of Brigadier General Willard P. Hali: 

ELWOOD KIRBY, 
Assistant Adjúlant General, 


* 


. 
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‘Mr. GANSON. . Mr. Speaker; General Order 
No. 45, issued-prior to that on the 23d of October, 
1862, directed by the fifth clause that in case- of 
distarbances arising at the cleetion which could 
not be arrested by the civil authorities, any com- 
missioned officer present should, at the request of 
any judge, sheriff, or justice of the peace, use the 
necessary militayy force to suppress it., It isdue 
to. the superior officers of theState and of the Fed- 
eral Government to declare that no other inten- 
tion, so far as the evidence in this case discloses, 
was manifested on their part than that the elec- 
tion held there. should be free from any interfer- 
ence on the.part of the military authorities. 

But it was anticipated thatsuch an interference 
would come from a portion of the enrolled: militia 
of the State; and it was by reason of that appre- 
henston that these orders were so explicitly made 
in-this case, directed to the officersand soldiers of 
the militia, mforming them asto what their rights 

cand duties were in the matter; that they were not 
to interfere in any stance unless called upon 
by the civil authorities, and that if they did inter- 
fere they would be held amenable to martial law. 

Notwithstanding these precautions on the’ part 
of the authorities, there was interference in some 
parts-of that district from a portion of the armed 
militia of the State; and as thatinterferenée was, 
in the opinion of the majority of the committee, 
being all directed against the contestant, they held 
that the election was a nullity, and came to the 
conclusion to refer both candidates back to the 
people, that a fair and full expression of opinion 
might be given at the polls. 

Ynow propose, in the first place, to have a portion 
of the evidence taken in this case read by the Clerk 


‘to this House, that the members may see from 


the evidence itself what the character and extent 
of this interference was. I will first have read, in 
reference to the interference in Buchanan county, 
the evidence of Samuel Ensworth, who was the 
sheriff of the county, who swore that he was a 
supporter of the sitting member, General Loan, 
that he attended the polls with the intention of 
voting for him, but that from the interference on 
the part of the militia, although he was invested 
with authority by law to keep the peace, he be- 
came entirely disgusted and came to the conclusion 
thatthe election in thatlocality atleast wasa mock- 
ery, and left the place without voting. I mention 
these facts particularly, because I sce in the mi- 
nority report that the evidence is said to be by 
the partisans of the contestant. The first evidence 
that I will ask the Clerk to read is that of a sup- 
porter of the respondent himself, the sheriff of the 
county, whose duty it was to keep the peace at 
the polls. 

The Clerk read, as follows: 

“Samuel Ensworth, the sheriff of Buchanan county, 
who swore that be was a friend of the contestee, and had 
intended to vote tor hiw, testified as folluws: 

“Y was sheriff of the county of Buchanan, Missouri, and 
was at three different precincts of voting. I was two or 
three times at tie: Alten hotel, ‘Phe votes were taken in 
a room with two doors, and the members of the militia 
guarded each door with bayonets crossed 5 and to get the 
privilege to goto the polls thad to ask the permission of the 
judges, although it was my duty to attend atthe election 
aud superintend the same. 
ference. f was at the polls at the market-house, which 
atter the dist iee commenced. l started up the 
s At the head of the stairs was a person in the wni- 
form: of the militia, The old man Langston came up the 
opposite stairs. Langston had a ticket in bis band, and 
the person in auiforn: asked bim to see his ticke Lau 
ton handed him his tieket; he took the tieket and tore 
up, and drove Langston down. 
cominotion around the market-horse. 
room where votes were tal 


f went into the 
n, and the place of voting was 
surrounded by aerowd of excited persons, and some seemed 
afraid to present their votes, and so stated to me; but per 
sous who favored the election ofthe nominees had uo fe 
nor seemed to dread any dan from offering to vote. 
the excited crowd, and tho 
from voting, were Union clothed soldiers, | was not at 
the couct-honuse until after the voting there was discon- 


tu 
that intimidated the persons 


tinued. But when ( was at the court-louse the place |! 


seemed to be ander the contro! of aset of persons who be- 
longed to the anilitia, with their arms. 

“About nine or ten o'clock in the morning [ saw one of 
these militia have a young man who was re Qing in my 


‘There was considerable 


{didnot thensee any other in- | 


oflice in custody, marching him off to the gnard-fouse, £ | 


wanted to kuow the reason of bis arrest. He said he was 
ordered to arrest all persons who voted, if they had been 


enrofled under Order 24, I went to the place where he was | 


put under guard; there J saw the officer of the day. He 
said he was ordered by Colonet 
persons arrested? 


Mr. GANSON. 


was associated on the same ticket with the sitting 
member. 


Severance to have all such | 


| advised others that it was useless to vote.” 


The Clerk resumed the reading of the evidence 
of Samuel Ensworth, as follows: 


“ While E was there the orders came and ordered the 
release of the prisoners, which was done. After dinner, 
and visiting the precincts at the court-louse and market- 
bouse, f came to the conciusion that there could not be 
any full, fair, or free expression of opinion at the polls, 
and did not look after the election, and did not vote, amd 

* k * 

“i think there were at least one thousand votes that 
were not taken on account of improper influences brought 
to bear against the voters.”  * * x d + 

“En the morning, or soon after the polls were opened at 
the market-house, when but few votes were taken, Hugh 
Louthen and several others applied there to have their votes 
enrolled, and offered to take the conventional oatif. One 
of the judges objected, and said Louthen insisted upon Nis 
right to vote; andone of the judges told him that if he 
voted he would he arrested. He still said he would vote, 
and did vote, and I think he was arrested. I cannot say 
tbat [ saw any one turned off, nor any other intimidation 
there.?? k * k * * * * 


* * 
Question. How did you intend to vote between Brace 
and Loan? 


Aa 
~ Answer, I should have voted for Mr. Loan.” 
1, 12, and 13.) 


Mr.GANSON. I desire the Clerk to read the 
affidavit of Cyrus E. Kemp, clerk of election at 
St. Joseph, Buchanan county. 

The Clerk read, as follows: 


«Cyrus E. Kemp, clerk of election at St. Joseph, in Buch- 
anan county, testifies as follows: 

«T wasclerk atthe etection at the court-house precinct on 
the 4th of November, 1862, at whieh Benjamin F. Loanand 
John P. Bruce were candidates for Congress, The election 
proceeded pretty quietly until about one o’clock. At that 
time a band of enrolled militiamen entered the court-house, 
at which time the voters then present dispersed. ‘Té judges 
left ihe table. TL handed.my book to Mr. George Merlatt, 
one of the judges of the election, I saw nothing more of 
the book untit it was returned by Captain Hax, officer of 
the day, and General Willard P. Hall. The poll-book was 
retarned in about one half bour after it was taken. The 
polls were then again opened, and new judges appointed 
by the bystanders, under the direction of the sheriff. The 
election then proceeded quietly for about one half hour. 
There was a great crowd around the table at that time of 
persons who had been sworn before voting. Just at this 
time another company of the enrolled militia, armed, about 
twenty in number, came into the room and closed around 
the table, and forced the voters baek and scattered them in 
all directions. Some of them jumped out of the windows. 
The judges also immediately lott the tabie,and [could uot 
concen! the poll-book in time to prevent the militiamen 
froin destroying it by tearing it to pieces. The militiamen 
seized my poll-book while I was yet sitting atthe, table, 
and tore it into strips and threw it on tbe floor. They had 
muskets in theirbands. The eleetion was then broken up 
for the secoud time, and the polls were not any more re- 
opened at the court-house.”? * * j £ * 

* Question. State if you know about how many voteshad 
been taken at tliat precinct prior to the destruction of the 
poll-books, 

“ Answer. Leannot tell exactly, but think there had been 
about one hundred votes polled. : 

© Question. It you have any knowledge, state how those 
votes were cast as between John P. Bruce and Benjamin 
F. Loan, candidates tor Congress. 

* Answer. F think about nine tenths of those votes were 
cast for John P. Bruce. x a * a = $ 

* On his cross-examination this witness testifies : 

“Phere were about twenty who had been sworn and ready 
to vote. Edo not know for certain who they were going to 
vote for, but my impression was that they were going to vote 
for John P, Brace. Justat this time the company of enrolled 
militia entered the room, aud the voters all lelt the table, 
being crowded away by the militia, and thus prevented from 
voting. ‘This was at the time the poll-books were torn up.” 

Be * Ps 


% * * * * * * 


(Pages 


Question. Did any of these twenty men say to you or 
the judges of election who they were going to vote for for 
Congre 

“Answer. ‘Chey did not. 

© Question. ‘hen why do you state that it was your im- 
pression that these twenty men were going to vote for said 
Jolin P. Bruce? 

*ansirer. Simply because the votes were all being cast 
for Jolin P, Bruce at that time, and that is what I based ny 
i ission upon; and [ think it was a very correct impres- 


* Question, How do you know that these twenty men 
you speak of were legally qualified voters? 

t Answer, L do not know anything about that; but the 
judges were willing for them to vote, and that they bad taken 
the conventional oath.” (Page 16.) 


Mr. GANSON. Task the Clerk now to read 


the affidavit of James A. Matney, one of the | 


judges of election, upon the same point. 

‘The Clerk read, as follows: 

James A. Matney, oue of the judges of ‘the eleetion at 
the court-house BeSt. Joseph, Buchanan county, testified 
s follows : 
** About one o’clock on the day of the election I came 
up to the court-house precinct for the purpose of voting. 
When FE came there T found no judges of the clection, ‘Phe 
clerks were present with their poH-books, also quite anum- 
ber of persons who seemed to be anxious to vote. After 
some time spent the crowd of voters proceeded to elect 


s | Judges from the bystanders, selecting James B. @ Toole, 
This Colonel Severance was | 
a candidate for State Senator in the State, and | 


Robert Clark, and myself as said judges, and were duly 
qualified by the clerk of the county court to proceed with 
the election. After five or six votes were taken and en- 
tered on the poll. books by the clerks, from fifteen to twenty- 
five armed wen catered, in the dress of the enrolled militia 


of the State of Missouri, armed with muskets, or such other 
weapons as the State of Missouri furnished her soldiers, 
with fixed bayonets. When they entered the room the first 
word I heard was, ‘Get away fromhere ; get out.from here.? 
E took it that language was addressed to the crowd of voters 


-around the polls, and they so understood itby their actions, 


as they left as quick as they could get away. AS soon as 
the voters left, and as soon as these armed men couldreach 
the table where the poll-books were lying, they seized the 
poll-books and tore them to pieces. The-crowd of voters 
being dispersed, there was no further effort made to vote at 
the cours-house precinct that evening.?? 

* * s. * * *" * r 


* % 


’« Without any intimidation or threats prior to or on the 
day of the election, there would have been between eight 
hundred and one thousand more votes pofled at the Novem- 
ber election, 1862, in Buchanan county, in my judginent.? 


Mr.GANSON. Task the Clerk next to read 
the deposition of John Scott: 


“John Scott testifies as to interference at the market- 
house precinct, in St. Joseph, as follows: 

“J attended the election aforesaid at St. Joseph, in Buch- 
anan county. F voted at the market-house precinct early 
after the polls were opened. Some hours afterwards I was 
told that the military were interfering at that precinct. I 
immediately went there to see for myself. The soldiers, 
Without arms, except side-arms, were there in considerable 
mbers, and they were preventing any one from approach- 
ing the polls except such as they were satisfied would vote 
the ticket called the unconditional Union ticket, on which 
was the name of Benjamin F. Loan, for Congress. If men 
insisted on voting the ticket called the Union ticket, on 
which the name of John P. Bruce appeared tor Congress, 
he was forcibly ejected from the room by the soldiers, and 
in some instances [ saw them kicked down the stairs, and 
otherwise abused. In the afternoon I was at the court- 
house precinct, and while there I saw some fifteen or 
twenty armed soldicrs approach with bayonets fixed. They 
eleared the ante-room, aud marched into the room where 
the polls were opened, and drove the voters out, and, as I 
was informed, tore up the poll-books.? (Page 39.) 


Mr.GANSON. I next desire the deposition 
of Benjamin Cunningham. 
The Clerk read, as follows: 


“ Benjamin C. Cunningham testifies as to arrests, &c., 
at the market-house precinet, as follows : 

“E went down to the market-house with the intention, 
of voting for John P. Bruce for Congress, but was prevented 
by persons dressed in the garb of soldiers. I was standing 
at the market-house precinet,and I think about three men, 
dressed in the garb of soldiers, said that. the election should 
stop, and put all the voters and everybody out of the house. 
I went back the second time to vote, and was arrested and 
taken to the guard-house 3 after a few moments I was re- 
leased, and U did not attempt to vote any more. 

“ Question. What party seemed to be making this dis- 
turbance, the friends of B. F. Loan or John P. Bruce? 

“ Answer. E think they were the friends of Mr. Loan. 

Question. What do you think would have been the 
difference in the election if it had been conducted fairly? 

tt Answer. I think that Jobn P. Bruce would havegotien 
cight hundred or one thousand more votes if the election 
had been conducted fairly? (Page 43.) 


Mr.GANSON. I desire the Clerk next to read 
the testimony of John J. Abell, for the purpose, 
among other things, of showing to the House 
that persons were furnished with a list of names 
containing eight hundred or one thousand per- 
sons who were to be deprived of the right of 
voting if possible; that many persons went there, 
read their names on that list and were deterred 
from voting’ by the threat of being disturbed at 
the polls. 

The Clerk read, as follows: 


“John J. Abell testified as todisturbances at the market- 
house as follows: 

“fama resident of St. Joseph, Missouri, and have been 
for nine years, and atn engaged in selling drags in this city. 
Tattended the clection in November, 1862, for Congress- 
men and other officers. Soon after the polls were opened 
1 started to the market-house to vote. 4 then heard that 
persons were being arrested for voting. I went to General 
Halt, who was in command, and toid bim that they were 
arresting persons, Whenhe expressed great surprise. I told 
him that | wanted to vote, but [did not want to be kept in 
the guard-house or jail. 1 then wentand offered to vote, 
and there was considerable hesitation with the judges 
whether they would receive my vote or not; but they did 
receive my vote, and as soon as I voted the guard arrested 
me. lL asked bim why he arrested me. He then showed 
me a printed listof between eight and uine hundred names, 


» My name was on that list, and he was ordered to arrest all 


Whose names were on that list. J asked him who gave 
him such authority Hesaid by order of Captain Hax, who 
was officer of the day. Twas then taken to the guard- 
house, where £ found eight others; and myself and the 
others reecived a great deal of abuse from a parcel of Ger- 
mans who were on guard there. When E went to General 
Hall be told me that if J was arrested to let him know. 
When f was taken by the guard I wrote to General Hall 
that myself and eight others were confined in the guard- 
house for voting. He sentdownand had us released, “On 
ieaving the guard-house I picked up one of the lists of thosé 
who wcre to be arrested if they attempted to vote, and have 
got it yet. It was soon rumored around that E had the jist 
of those who were to be arrested for voting, and persons 
were calling neatly all day to see if their names were on 
the list, and if they were they did not attempt to vote, say- 
ing that they did not wish to be interrupted. I bave no 
doubt that all those who were on that list were the friends 
of John P. Bruce, and UL think that the most of them would 
have voted for John P. Bruce if there had been a fair, peace- 


1864, 


Bt 


. 
able tlection. After T went to General Hall E went and 
voted. Tle told me that he wanted to know if they were 
arresting mew for voting, and T wrote to him as I have al- 
ready stated. I think that those who created the disturb- 
ance were the friends of B. F. Loan.” 


MESSAGE FROM TILE SENATE, s 


A message was received from the Senate, by 
Mr, Forney, their Secretary, notifying the FIouse 
that the Senate had passed a bill (No. 162) | 
amending anact to amend an act entitled “An act 
to promote the progress of the useful arts,” ap- 
proved March 3, 1863; in which he was directed 
to ask the concurrence of the House. 


MISSOURI CONTESTED ELECTION-——AGAIN. 


Mr. GANSON. Task the Clerk next to read | 
the testimony of Thomas Culligan. -j 
The Clerk read, as follows: Í 

« Thomas Culligan testifies as to the extent of the inter- 
ference at St. Joseph, as follows: i 

‘Fama citizen of St. Joseph, Missouri, and have been 
for thirteen years, and am forty-one years old, and ain a 
clerk in a banking house; have been a member of the eu- 
rohed militia, and served four months. Twas presengpat | 
the election held in November, 1862, for Congressman and 
other officers in Buchanan county, Missouri; and as | was 
goiug to the court-house to vote I met the judges of the | 
election coming from the court-house, and understood from 
them that the election at that preeinct was broken up by 
the soldiers. Twas in the enrolled militia at that time, f 
had my ticket filled, and intended to vore for John P. Bruce | 
for Congress, and did not attempt to vote at any other pre- 
cinet on account of the interference of the militia aud oth- 
ers. Those who were the friends of B. F. Loan created 
the disturbance, and prevented myself and others from 
voting by intimidation. The intimidation kepta great many 
from voting, who, I believe, would have voted for John P. 
Bruce, [iy the opinion of mauy persons, Jobn P. Brace’s 
election would have been eflected by eight hundred ora į 
thousand voters who did not eome to the polls on account 
of the intimidatio&. {saw a good many persons arrested, lj 
aud understood that they were arrested for attempting to | 
vote.” 

Mr. GANSON. I will next ask the Clerk to | 
read the testimony of Edward J. Knapp. 

The Clerk read, as follows: 

« Gdward J. Knapp testifies as follows: 

& At the Allen louse, in the first ward, I saw an old 
man, John Cowie, seventy-five years of age, a lawful voter | 
for forty years, and a peaceable, quiet man, went up to-the 
pols, presented bis vote to the judges; the judges com- 
menced calling off his vote, and a member of the enrolled 
militia, a German, with his uniform on, stepped up and | 
took Mr. Cowie by the back of the neck or coat and jerked | 
him over on to the floor, and the first place struck was his | 
head and shoulders, und the blood gushed from bis nose į 
from the fall, Mr. Cowie was then voting what was then j 
caled here the Democratie ticket.” 


Mr.GANSON. Itisimpossible, of course, for | 
the committee to determine accurately the pre- i 
cise number of persons who were prevented from | 
voting at St. Joseph by reason of these disturb- | 
ances. The House will bear in mind that there |! 
had beenra high state of excitement in Missouri, 
and certainly in that portion of the State, in con- j| 
sequence of which no election had been held ‘since 
the rebellion commenced until then. During the 
intervening time they had been living under a pro- 
visional government, and the condition of the pub- 
lic mind was such that whenever any threats of - 
violence were used it would be communicated from 
one person to another more rapidly than in ordi- 
nary times of peace and tranquillity; and the effect 
would begreater. Persons there during these dis- 
turbances had been subjected improperly to ar- 
rests; property had been improperly destroyed, 
ind the people were in a condition of being easily 
and readily intimidated. And we can all see that 
transactions of this character would have a greater 
effect in the way of intimidating the people than | 
they would have done in ordinary times. | 

The committee, however, for the purpose of | 
throwingsome lighton thissubject,haveappended i 
a statement showing what the comparative vote | 
was in 1860, which was the last election prior to | 

| 
i 
i 
| 


this clection in 1862, in order to show that there 

was a great falling off in St. Joseph where these | 
disturbances took place in comparison with the | 
falling off in the other portions of the county | 
where disturbances did not occur, The vote for 

President in this county in 1860 was 3,979. The | 
vote for Congressman in 1862 was 2,268. Thefall- | 
ing off of vote in 1862 was 1,711. That was in the j 
enurecounty. Now, I propose nextto show what: 
portion of that falling off was in St. Joseph. T 
vote at St, Joseph for President in 1860 was 2,420 
The vote at St. Joseph for Congressman in 1862 ; 
was 910. The falling off of the vote in the town- | 
ship in 1862 was 1,510. Now, the vote outside of | 
Washington township, embracing the remainder i 
of Buchanan county, where there was compara- i 


| 
| 
The i 


| failing off in the balance of the county was only 


| Commanding Nash, of the enrolled militia, to maintain 


J 


į tion, the committee were compelled to come to the 


tively slight interference, was, for President in 
1860, outside of Washington township, 1,559; for 
Congressman in 1862 in the same territory, 1,366; 
faling off in that place only, in 1862, 193. 

Now, then, I will next make a comparison be- 
tween the vote in 1860; when the contestarit ran 
for the Legislature, and his vote in 1862, when 
he ran for Congress. John P. Bruce received in 
1860, 1,585. John P. Bruce, for Congress in 1862, 
received 635. The falling off in his vote in 1862 
was 950. Gentlemen will see that this tends to 
show where the decrease in the vote as against 
the contestant was, and that it was produced by 
this improper interference. Washington town- 
ship, whicl*embraces all the precincts in the city 
of St. Joseph, gave Bruce in 1860 1,074 votes; and 
the vote for him in 1862 for Congress was 158, 
showing a falling off in that township alone of 
916 votes. By these figures, with slight varia- 


conclusion it has. By these opinions expressed 
by the sheriff, by the extent of these interferences, 
and by these comparisons, the committee has been 
compelled to come to the conclusion. that by: this 
intimidation and interference a decrease as against 
the contestant in that township alone was created 
tothe extent of over 900 votes. I have no doubt 
that that conclusion is less than the fact was; but 
we desired to be' careful in making our estimate. 
We predicated it upon these facts in connection 
with the opinion of persons holding official po- 
sitions, of judges and the sheriff, which all tend 
to the same point. 

The falling off in the balance of the county out- 
side of Washington township was only 34, be- 
tween the vote for Mr. Bruce in 1860 when he ran 
for the Legislature and in 1862 when he ran for 
Congress. There was no interference against 
him in: 1862 in the balance of the county. The 


34, whereas the falling off elsewhere was 916 
votes. Mr. Speaker, the committee were of the 
opinion that the conclusion at which we have ar- 
rived in this respect is reliable, and if erroneous 
inany respect it is in putting the number toolow 
rather than too high. - 

I will next take up the interference in Andrew 
county. Lask the Clerk to read the testimony of 
Hamilton Smith, who voted for the sitting mem- 
ber. And I call the attention of the House to the 
insinuation that the contestant’s case here was 
supported by partisan witnesses. 

The Clerk read, as follows: 

2 

« Hamilton Sinith, who voted for the contestee, testifies 
in regard to the election at Savannah, as follows: I was at 
Savannah, the county seat of Andrew county, Missouri, ou 
the day of the election referred to. I was frequently atthe 
voting place during the time that f was there; there was a 
crowd around the window, keeping up a continual noise 
and confusion, and saying that they would not allow scces- 
sionists to vote. T saw a Mr: Wostord, a qualified voter, go 
to the window, and while being swornan individual of said 
crowd was stamping on said Hosford’s foot, and while feel- 
ing for his ticket in his pocket he was crowded back trom 
the window and was notaflowed to vote, | saw his ticket; | 
he was goiug to vote for John P. Brace for Congress 
saw another individual pushed away from said polls by the 
erowd aforesaid ; this Jast named individual was by the 
name of MeCrury. I applied to the judges of said election 
to maintain order, and l also applied to Lieutenant Colonel 


order; said Nash stated that ifeatled upon by the civil an- 
thorities he would do so, if he contd, but doubted whether 
he would be able to maintain law and order on that day. 

“Question 3. To whose election to Congress was the 
crowd Who were thus interfering with voters favorable, 
from what you beard them say? 

“uswer 3. So far as I could learn, they were for Gen- 
eral Loan. 

Question 4. How often were you at the polls at Savan- 
nah, on the day of the election? 

“Answer 4. Six or eight times. 

“Question 5. Did or did wot the crowd alluded to above 
continue the aforesaid interference with voters at the sev- 
eral Limes you were at the polis? 

“Answer 5. ‘They did. 

‘Question 6. Did you sce any fricnd of John P. Brace in- 
terfere with any one desiring to vote for B. F. Loan? 

“Answer 6. 1 did not. 

“i Question 7. Do you know the character of the crowd 
that wag interfering with voters on said day at the polls? 

“Answer 7. ‘They were mostly enrolled militia. 

“ Question 8. Do you know that there were many voters 
who came to Savannah on that day to vete who did not 
vote on account of the interference of said crowds? 

“Answer 8. I do. 

“ Question 9. State, from what you know and saw atthe 
polis, whether or not it was not diflicult for a man who 
wanted to vote for John P. Bruce to do su. 

“Answer §, So far as I know, it was. 

«Question 10. State, from what you know and saw, 
whether the enrolled militia around the polls offered any 
objections to voters voting for Benjamin F. Loan, 

answer 10. They did not 


“Question 11, Was it not your undérstanding that tire in 
timidating language, and the temarks by the: crowd: that 
they should nol vote; applied. to persons who-would hive 
voted for John P, Bruce if they had not been; thus-deterred 
from voting? ay AF EE 

“Answer tl. As far as T know; it Was.. 3 

-& Question 12. Do yon know of any. persón whi 
turned from Price’s army, or any other rebel offic 
mand, offering to. vote on the day of said ‘election 

“Answer 12. | do not. Rie ee 

“ Question 13. Are not many persons of your aéquaint- 


ance, of the class alluded to: by you as reputed rebel sym- 
pathizers, loyal citizens, for the Constitution as and. 
the Union as it was? 3 aOR Hate 
` ‘Answer 13. My opinion is, that a largé mass, Of those 
who are reputed as: rebel sympathizers arè loyal; and for the 
Constitution as it is and the Union as it was. eee 

“Question 14. Are not Democrats and conservative men 
in this section very often denominated as rebel. sympa- 
thizers? ae oa 

«Answer 14. They are. - fog 

‘Question 15. Are you personally acquainted with John 
P. Bruce, the contestant, and have you had an opportu- 
nity of learning his polities; and if so, do you regard him as 
having been, during these troubles, and being now, a loyal 
Union man? k athe 

Answer 15. Tam acquainteg@ith him, and have always 
considered him loyal,” j: 

Mr. GANSON. Mr. Speaker, I do not pro- 
pose to have any more of the testimony: read on 
this county. What has been read. from Mr. 
Smith, it will be seen comes: from one-of: the 
supporters of the sitting member. He gives his 
opinion of the loyal character of the men who 
supported the contestant; and when. the Clerk , 
read that part where he states that they-arée xe- 
puted to be:rebel sympathizers, when they. are 
really for the Union, L noticed itprovoked asmile 
in a portion of the House. . Itis not the firsttime, 
sir, that I have seen that smile wheneverany.ref- 
erence was made to the Constitution, and there- 
fore I am not surprised at it. It is true that 
many of the sons of Missouri may still adhere to 
“the Constitution as it is and the Union as it 
was,” and they are regarded for so doing as rebel 
sympathizers. But that is no reason why the 
armed militia should deprive them of the elective 
franchise. If itis a good reason why they should 
not vote, it ought to be embodied in the law and 
made the duty of the judges of the. election to 
test the standing of the voter by putting to him 
the oath, It ought to be done in a legal way 
and not by force and by violence. : rae 

Now, the only testimony taken. in Andrew 
county in reference to interference was that which 
took place in Savannah precinct There was a 
slight allusion to Fillmore precinct. The vote for 
President in 1860 in Savannah precinct, Andrew 
county, was 866, and the vote for Congressman 
in 1862 at the same place was 330, making the 
falling off at this precinct alone in 1862, 536. In 
Fillmore precinct the vote for. President in 1860 
was 306, and the vote for Congressman at: the 
same place in 1862 was 142, making a falling off 
at this precinct in 1862, 164 votes. ‘The entire vote 
of Andrew county for President in 1860 was 1,912, 
and the vote for Congressman in 1862 was 1,112, 


jad re- 
qom- 


| showing'that the falling off in the entire county was 


800. I call the attention of the House particularly 
to the fact that while the falling off in the entire 


county was 800, it was in the precinct of Savan- 


nah alone 536 votes.. Upon that, together with 
other testimony in the case, the opinion is predi- 
cated that the falling off was occasioned by this 
violence, which is proved to have taken. place in 
that precinct. I have bad only a portion of the 
testimony read on that point. 

I next come to Livingston county, and T ask 
the Clerk to read the testimony ofJacob L. Myers, 
to be found on page 19 of the report. 

The Clerk read, as follows: 
| “Jacob L. Myers, who was the clerk of the etection at 
the Chillicothe precinct, testifies as follows: 

«T was chosen by the county judges as clerk of that elec- 
tion at Chillicothe precinet, and acted uch on the mom- 
ing of the election; early in the day I saw Doctor Hughes 
putting up posters, on which was, ‘That no disloval person 
should vote? Fearing that a difficulty would likely origin- 
ate from this thing, Í did not want to act as clerk; the 
judges insisted I should, and I did; we opened the polls, 
and some votes were taken, when Dr. Hughes interfered, 
challenging votes; the judges got into a controversy with 
said Hughes, and wanted to know on what grounds he ob- 
jected; they told him they had the ordinance ef the con- 
vention to go by, and the oath therein prescribed to ad mip- 
ister to voters, and they had no rightte reject any man that 
would take this oath; Haghes then gave the judges tò Une 
derstand that there would be a squad of men hereto see 
that none bat loyal men, such as be claimed tobe, should 
vote; in a few minutes the squad of men were rightin our 
; Lieutenant Colonel Jacobson, of the twenty-seventh 
ri regiment, at the head of some twelve or fourteen 
menvarmed and equipped with United States muskets, gave 
the judges to understand that no man, or no set of mony 
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should.vote-that.was disloyal to their Goverument; at that 
time we were recording James Hutchinson’s vote ;.said 
Hughés challenged his vote, aud Lieutenant Colonel Ja- 
cobsoit ordered Hutchinson to get out of the house, that he 
should not vote; said Hutchinson called on said Hugties” 
to bring up any charge where he was disloyal; Hughes re- 
plied that he (Hutchinson) sympathized with. or aided 
bushwhackers, or was aiding the party opposed to the Gov- 
ernment; Lieutenant Colonel Jacobson then ordered his 
squad to put Hutchingon out of the house, which they did; 
that being the, case, the judges notified Lieutenant Colonel 
Jneobson-that they were the judges, and acting under oath, 
and protested against his actions, and demaiided of him and 
his-squad to retire, or they would adjourn the election ; he 
would not do-it, and.the judges postponed the election for 
the time being; Colonel Shanklin, of the enrolled militia, 
requested the judgësto hold on, that he would telegraph to 
the-Governor; we ‘waited a space of time; the squad of 
soldiers remained in the house ina threatening attitude to- 
ward the judges and clerks, and talking of making them 
take votes; after a while I folded up my poll-book and put 
itin.iny pocket; a dispatch came froin the Governor, after 
a while, requesting Lieutenant Colonel. Jacobson and bis 
squad to withdraw ; after the said lieutenant colonel read 
it they retired; Doctor Hughes became insulted and left 
with them, at least I thought he was insulted. After that 
we opened the polis, and ting commenced. 

‘Question. What effecMMad the aforesaid interference 
on the voters, from what you saw and knew ? 

“Answer. It created a great excitement, and prevented 
a great many from voting, through fear.” 

Mr. LOAN. FI desire to ask the gentleman 
from New York what part of the testimony of 
Samuel sets forth the facts he has read here? As 
I have:no recollection of having seen it, | would 

„be glad to have him point it out. ` 

Mr. GANSON. The contestant will hunt it 
up, and point it out to the gentleman, 

k : oe , 

- There is other testimony of the judges here, 
to the same point as that just read, but it will 
consume too much time to have it all read. But 
the Flouse will see that this Dr. Hughes, who | 
believe was an editor there, the publisher. of a 
newspaper, had posted up there a notice that no 
disloyal person should vote or appear at the 
polls; andhe gave the judges to understand that 
there would be a squad of men there to see that 
none but loyal men, such as he claimed to be, 
should vote, He was having the law adminis- 
tered according to his own notions. 

Now, the interference there was of such a char- 
acter that the judges for a time discontinued the 
voung, and closed the polls until they could tel- 
egraph the Governor of the State to get an order 
from’ him that the military under the superin- 
tendence of this editor, Dr. Hughes, should be 
taken away from the polls. Now, any one can 
see what the effect of this state of things would 
be. It would disgust all sensible and patriotic 
men, and they would not attend any polls con- 
ducted in that manner, We consequently see that 
at this precinct alone, in 1860, the vote for Pres- 
ident was 619, while the vote for Congressman 
in 1862 was 265; showing a falling off in 1862 
of 354 votes. In the next year, 1863, an election 
was held there for supreme court judges. We 
all know that a judicial election is not as fally 
attended as a politicalone. At that election there 
were cast at that precinct 512 votes, while the vote 
for Congressman the year before was 265; show- 
ing an increase in the year 1863 of 247 votes. 
Now, the vote of the whole county, in 1863, for | 
supreme court judges, was only 963, while the 
vote of the whole county for Congressman, in 
1862, was 683; the difference in favor of 1863 being 
280 votes. Of that increased vote of 280 for the | 
entire county, 247 came from this precinct where | 
this interference is proven to have taken place. | 
It shows, as a majority of the committee thought, 
that the interference at this precinct was of a se- 
rious character, and they would regret excecd- 
ingly to see the conduct which there took place 
approved by the Thirty-Highth Congress. 

l take up Atchison county next, and ask the 
Clerk to read a portion of the testimony of Silas 
Puryear, to be found on page 21 of the report. 


The Clerk read, as follows: 


* Question. State the reasons why you did not take the | 
depositions. 

“Answer. The reasons are partially given in the letters 
above referred to. I beard, on several occasi ns, that said 
Bruce would not be allowed to take depositions in said 
case; that if he came for that purpose he would be mobbed, 
‘These threats, I understood, were by A. R. Durfee, Esq. I£ 
also heard threats of mobbing any one who would act as 
his counsel. Notwithstanding, I spoke to Jacob Hughes 
and William Sparks, the two j peace, who i 


justices of the 
promised to attend and take the depositions, bu 
fore the day for taking said depositio parks informed me 
he would notact; that the militia would not perinit the 
taking; that when witnesses came they would be spattercd 
with rotten eggs. I then went to see Judge Needles, who 
promised to attend if well enough, 


On my return to Roek- : 


ithe day be- |: 


|] to superintend the same, 
| l saw two men driven from the polls by the enrolled mi- 


ii soldiers told Harri 


| vent all persons from voting the Bruce ticket. 


i} the polls. 
i] from the captain of the company of the enrolled milit 


port I was informed there was a notice posted up requiring 
me to leave the county on pain of being hung if found iu 
the county next day. After reflecting on all the circum- 
stances and threats, I was convinced that the depositions 
could not be taken, and that to attempt to do so would 
sult in the witnesses being abused, and perhaps endanger 
their lives. The witnesses were mostly oid men and the 
best men in the county, and I thought it was best not to en- 
danger nor expose them to insult when hotbing could be 
accomplished by so doing. 

“ Question. Did you, at any time on the day of said No- 
vember election in 1862, or after the same, converse with 
the. witnesses whose depositions John P. Bruce desired you 
to take in regard to the election aforesaid? 

“Answer. I conversed with some of said witnesses on 
the day of election, and with some of them afterwards. 

“ Question. State, from what they told you, what you 
would have been able to prove by those you conversed with. 
+ “ Answer. I expected to prove, by severaMof them, that 
they were rudely thrust away from the polis, both at Rock- 
port and at other voting places in the coupty; that they 
saw the polls guarded by bands of military, both at Rock- 
port and at other voting places in said county 3 and that a 
great many legal voters were prevented and deterred from 
voting by the improper conduct of said militia; and that, 
in their opinion, John P. Bruce lost, by such interference, 
abont three hundred votes in said county. This is what I 
expected to prove from the conversation I had with the 
witnes: 

“ Question. State, from conversing with the witness and 
others, if the interference of the militia was not garried on 
at all the voting places in the county pretty much in the 
same way it was at Rockport. m 

© Answer. 1 understood that the same kind of interference 
was carried on at all of the voting places in said Atchison 
county, except at Irish Grove precinct and at Linden. At 
Linden I understood the attempt was made, but prevented 
by Thomas Shrack. 


“Rockport, March 5, 1863. 


“DearSir: [have just returned trom Judge Needles’. 1 
found him not well, but he promised to come up to-morrow 
if well enough. Eam more than ever convinced that we 
cannot take the testimony. On returning this evening, L 
was informed that a notice was posted up requiring me 
to leave the county before to-morrow, threatening me with 
death if found in the county after that time. Underall the 
circumstances F shall not attempt to take depositions, as to 
do so would only resultin having myself and the witnesses 
abused, : 

* Yours truly, 

“Jonn P. Bruce, Esq.” 


Mr. GANSON. This portion of the testimony 
is not regarded as evidence to bear upon the di- 
rect issue, but it is simply put in for the purpose 
of showing that the contestant could not, from 
certain portions of his district, get testimony to 
establish his case without danger to himseif or 
his agents. 

In Atchison county the vote in Clay township, 
which is in Rockport precinct, for President in 
1860 was 366, and for Congressman in 1862, when 
the interference took place, 134, showing a fall- 
ing off in this precinct of 232. Now, the vote in | 
Clark township, which adjoins, for President in 
1860 was 59, and the vote in the same township for 
Congressman in 1862, there being no interference 
there,was 59. This shows thatthe falling off of 232 
votes in the Clay township at the Rockport pre- 
cinct was attributed and could be abscribed to 
nothing else than the military and improper in- 
terference at the polls. 

‘Pake another precinct: the vote in Benton town- 
ship for President in 1860 was 40, and for Con- 
gressman in 1862 was 36, showing a falling off of 
only four. 

l would call the attention of the gentleman from 
Missouri, (Mr. Loan,] in answer to the interrog- 
atory he put to mea few moments ago, to page 
82 of the published papers in the case, where he 
will find the answer to his question in the seventh 
reply of Mr. Samuel. 

Mr. LOAN. Will the gentleman read answer 
four of that same witness? 

Mr. GANSON. Iwill when it comes in the 
order of my remarks. 

I next take up the vote of De Kalb county, and 
ask the Clerk to read the evidence of John C. 
Brooks, to be found on page 23 of the report. 

The Clerk read, as follows: 

“John C. Brooks, who was constable of Washington 
township, aud superintended the electiou, testifies as fol- 
Jows: 

“F attended at Stewartsville, the voting place for Wash- | 


ington township, in De Kalb county, Missouri, at the said 
election, and was constable, as the law made it my duty į 
i 


8. PURYEAR. 


Duriug the time of the election | 


Htia, to wit, Harrison Boaz and George W. Rose. The | 
m Boaz aud Rose that they could not | 
vote, and had to get away from the polls. it being my duty || 
as a civil officer to keep the peace, T made efforts through- 
out the day to sce that every qualified voter had access to 
During the whole time I met with opposition 
ia, 
were all made in favor of Goan, and to pre- 
Lam satis- 
fied that the captain ordered his men totakeone vote from 


whose efforts 


me wie William Moore was writing his ticket, and after- 
wards they brought up the same man with a Loan ticket 
and coerced hiny to vote different. The man told me to 
make out his ticket for Brace, as he wanted to vote for him. 
This statement was made to me before the soldiers took 
him away. 

“ Question. State your opinion from all the facts that 
came to your knowledge, how many voters were prevented 
from voting by intimidation or interfereuce by the enrolled 
militia or others with the polls, and with voters from voting 
on the 4th day of November, 1862, at the election in De 
Kalb county, Missouri. 

“Answer. I cannot say exactly how many voters were 
thus prevented, but Iam satisfied that if there had heen no 
interference with the election in 1862, John P. Bruce would 
have carried De Kalb county by a majority of over one hun- 
dred votes for Congress.” 


Mr. GANSON. I desire to say a few more 
wordsin this case. I want to dispose of it to-day, 
as I have to leave to-morrow morning. I ask 
unanimous consent to have my time extended for 
ten minutes. 

No objection was made. 

Mr.GANSON. I now ask the Clerk to read 
from page 24 the testimony of Harrison Boaz. 

he Clerk read, as follows: 


M. Harrison Boaz testifies as follows: 

& I did attend the election at Stewartsville on said day, 
and had been engaged all day in bedding the ears for cattle 
to be shipped off on the Hannibal and St. Joseph railroad, 
and in the evening came in to vote with a ticket with the 
name of John P. Bruce for Congress on it; and when I 
presented myself at the polls John Crowley, a member of 
Captain McDonaid’s enrolled militia, said’ to me, € What 
are you coming here for? [replied, “To vote? He said, 
‘God damn you, leave, or I will knock you out,’ and he 
drew his fist back to hit me, ‘There were by at the time 
about len or twelve men of the enrolled militia; some of 
them with side arms. I got away from them as quick ns 
I could,and did not come down into town that evening any 
more. This was the first time I was ever prevented from 
voting before, and I said I believed that I never would try 
to vote any more. {should have voted Yor John P. Bruce 
for Congress if the enrolled militia had uot thus interfered. 

t Question. Did you know or hear of any interference 
on the part of the friends of Jolm P, Bruce to prevent per- 
sons from voting for Loan or Branch for Congress? 

Answer, I did not. 

“ Question. Do you know of any: particular reason why 
you were prevented from voting? 

“Answer, None, unless that I was going to vote for John 
P. Bruce. , F had always been as loyal to the Union asany 
wan in the State.” 


Mr. GANSON. I now ask the. Clerk to read 
from page 25the testimony of George W. Rose, in 
answer to the third question put to him. 

The Clerk read, as follows: 

“ Answer. I was at Stewartsville at the said election, 
and in the evening went toward the voting place with the 
intention, and a ticket, to vote for John Ps Bruce; before 
the door of the house where the election was held two 
members of the enrolled militia were posted, with sabers 
and pistols, apparently guarding the door; they were ac- 
quaintances of ming, to wit, Samuel Chenowith and Robert 
Ellis. So soon as they saw me coming to the door they 
remarked, there comes one ofthe ‘Bruce men, and said 
to ine that I could not vote then at these polls for John P. 
Bruce for Congress, I commenced reasoning with them; 
and insisting upon my right to vote, E told them they were 
acting‘dut of their sphere of duty; they replied that it was 
no use to talk aboutit—I could not vote; not that they had 
any objection 10 me ; that they knew how L was going to 
vote, and that was enough. I found it was useless to per- 
sist, as I was unwilling to force a passage through a guard 
who had sabers and pistols. I should have voted for John 
P. Bruce for Congress if I had been allowed to get to the 
polis.?? 


Mr. GANSON. I will not take up the time of 
the House by having any more of the testimony 
read. 


As has been stated to the House, this is the 
first election that occurred in Missouri since the 
commencement of the rebellion. The State af- 
fairs had been administered by a provisional gov- 
ernor since the fore part of August, 1861. In the 
spring or summer of 1862 a State convention 
was in session, which, among other things, pre- 
scribed an additional qualification for office-hold- 
ers and voters in that State by requiring them to 
take an oath that they had not been engaged in 
the rebellion since December, 1861, or had given 
aid and comfort to the enemy. Provision wag 
also made for electing judges of election. The 
ordinance of the convention, the constitution of 
the State, and the laws of the State prescribe what 
the duty of these judges was. They were a le- 
gally constituted body to preside at the election, 
to determine who were qualified voters and who 
were not. They were officers of the law. They 
were amenable to the law for a proper discharge 


| of their duty, and a violation of it would entail 


upon them” heavy penalties and severe punish- 
ment. {t was their duty under the ordinance of 
the convention to administer to any person who 
came to the polls this new oath prescribed as a 


condition precedent to the right of any personto 
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exercise the elective franchise, and if any person 
took that oath the law did not vest in any indi- 
vidual the right to deprive himi of his privilege 
as a citizen to cast his ballot. The law did not 
vest that power inany ‘* enrolled militia” of the 
State, or in anyeDr. Hughes, or any other indi- 
vidual in Missouri. The Jaw had provided a 
proper legal tribunal, amenable to the law for the 
proper discharge of theirduty, Ifthatduty was 
not properly discharged, if people who ought not 
to have voted were permitted by them to vote, or 
if persons entitled to vote were deprived of that 
right, they violated the law, and could be pun- 
ished. 

Now I desire to say to the House that these 
scandalous interferences with elections, in these 
times, ought not to be countenanced, but ought 
to be discountenanced. If the action of the en- 
rolled militia of Missouri upon this occasion is 
countenanced by this House, blood will be shed 
at every poll in that State at the next election, 
because the Louse will thus declare to that peo- 
ple that an election carried by force and intimi- 
dation is legal and will meet with the approval of 
Congress. If this House is to commit any error 
upon this subject, that error should be in nulli- 
fying rather than sustaining an election which 
comes here covered, as this does, with evidence 
of improper interference and of direct violence 
and force. 5 

Mr. UPSON. Mr. Speaker, in the present 
situation of our country the principles involved 
in this contested election assume an interest and 
importance far exceeding that of ordinary elec- 
tion contests. It is of the highest concern to loyal 
citizens in the border States to know whether in 
these times of civil commotion and rebellion, 
while civil war is raging in our country and trea- 
son is lurking in thelr midst, they can be allowed 
to provide for the safe and secure exercise of the 
elective franchise; whether they can be permitted 
under the authority of either the national or State 
government to protect themselves at the polls 
from rebel attack, intrusion, interference, or mis- 
cegenation, or whether they are to be compelled 
to place themselves wholly at the mercy or for- 
bearance of disloyal men, and to allow rebels and 
rebel sympathizers who have hitherto failed to 
overcome them by a resort to the cartridge-box 
to take possession and control of the ballot-box, 
and either by violence prevent the holding of an 
election or by an unlawful and arbitrary or fraud- 
ulent exexcise of the elective franchise make the 
elections subservient to the purposes of the re- 
bellion. 

A. further interest attaches to this case from the 
fact that similar principles are more or less in- 
volved in the decision of several other contested- 
election cases, not only in Missouri, butin other 
of the border States, modified in each instance by 
the peculiar facts inevidence, and hence the decis- 
ion arrived at in the case under consideration be- 
comes as a precedent a matter of still greater prac- 
tical importance, 

A rebel or a rebel sympathizer at the polls may 
be more dangerous than intheranks of the enemy, 
and the existence of the Government should not 
be permitted to be imperiled by allowing him 


either by violence or by fraud to defeat an elec-. 


tion or to participate during the continuance of 
this rebellion in the exercise of the elective fran- 
chise, nor should his vehement outcries against 
the presence of a loyal military guard at the polls 
entitle him to be considered either as a suffering 
martyr or as a sincere advocate for the freedom 
and purity of the ballot-box. 

In this contested case of Bruce vs. Loan, from 
the seventh district of Missouri, five members 


of the Committee of Elections, being a majority į 


thereof, have in their report come to the conclu- 
sion thatncither the contestant nor the sitting mem- 
ber is entitled to a seat in this House, and conse- 


quently that it must be referred back again to the | 


people to hold a new election. The minority of 
the committee, however, consisting of four mem- 
bers, insist that a valid choice has been made, 


and that the sitting member is entitled to retain ! 
In this connection it may be proper to | 


his seat, 
refer to the rule heretofore laid down in 1826 by 
the Committee of Elections in the case öf Biddle 
and Richard vs. Wing, (Cl.and Hall, 906,) which 
report was subsequently acquiesced in by the 
House. Itis as follows: 

tejp al cases of contested elections where the question 


| a diseretionary power. t c 
! oran elector from any cause should failin presenting his 


i 
depends upon matters of fact which are eontroverted by | 
the parties much difficulty is to be expected in-coming toa. 
decision; and, where there is room for doubts, a disposi- 
tion is often felt to return it to the people. 

“This, however, ought not to be done-when it-is possible 
to a®ertain what the true result has been. The elective 
privilege is a very important one, and ought to be held in 
the highest estimation. j 

«When a people, in the exercise of their constitutional 
rights, have gone through with the process of an election 
according to the prescribed rules, they ought not to be de- 
prived of the advantages accruing therefrom but for the 
most substantial reasons. No doubts which are capableof 
being soived ought to be permitted to operate-against them. 
Indeed, nothing short of the impossibility of ascertaining 
for whom the majority ef votes has been given ought to 
vacate an election; more especially it, by such decision, 
the people must on account of their distant and dispersed 
situation necessarily be unrepresented for a long period of 
time. 


This reasoning is as cogent and forcible now as 
it was then,and Í have found in investigating the 
evidence in this case no good or sufficient reason 
for vacating the election, and am satisfied that a 
valid choice has been made. 

The condition of Missouri and the events trans- 
piring there since the breaking out of the rebel- 
lion form à part of the history of the country and 
of the wand this House will take notice thereof 
without further reference to the particulars. We 
merely mention in passing that the Missouri 
State convention in providing for the holding of 
the election in question, conscious of the presence 
of disloyal men in the State, prescribed by ordi- 
nance, June 10, 1862, an oath to be taken by all 
voters before they should be allowed to vote, and 
among other things required the voter to swear 
therein that since the 17th day of December, 1861, 
he had not willfully taken up arms or levied war 
against the United States or against the provis- 
ional government of the State of Missouri. By 
General Order No. 24, issued by General Schofield 
August 4, 1862, which the report of the majority 
of the committee fails to notice, all the loyal men 
of Missouri subject to military duty were re- 
qutred to be organized into companies, regiments, 
and brigades, and all disloyal men and those who 
had atany time been rebel sympathizers were or- 
dered to report themselves and be enrolled as such 
and to surrender their arms, and were to be per- 
mitted to remain at home so long as they should 
quietly attend to their ordinary and legitimate 
business and not in any Way give aid or comfort 
to the enemy, and were not to be organized into 
companies nor required or permitted to do duty 
in the Missouri militia, 

This Order No, 24 should be carefully borne in 
mind, as itis frequently alluded to in the testi- 
mony. The burden of the allegation in contest- 
ant’s notice in this case is the alleged violent in- 
terference with and intimidation of voters at the 
polls by the Missouri State militia, preventing 
voters, as contestant claims, from voting for him 
who would have voted for him but for such in- 
terference or intimidation, and some eight coun- 
ties are specified in which such interference and 
iutimidation are charged to have taken place, but 
no names are given of persons so interfering or 
interfered with or intimidated, and no election 
precincts are named where such interference is 
claimed to have taken place. 

It is not claimed by the contestant that he re- 
ceived a majority or a plurality of the vates act- 
ually cast at said election, but he avers or insists 
that he would have received a majority or plu- 
rality of the said votes had not his friends been 
thus interfered with, intimidated, and prevented 
from voting. 

A like allegation or claim was set up in the case 
of Biddle and Richard vs. Wing, heretofore re- 
ferred to, and it was met and answered by the 
committee in their report, as follows: 


“<The committee are of opinion that the duty assigned 
to them does not impose on them an examination of the 
causes which may have prevented any candidate from 
getting a sufficient number of votes to entitle him to the 
seat. ‘hey consider that it is only required of them to as- 
certain who bad the greatest number of legal votes actually 
given at the election. An election is the act of selecting, 
on the part of the electors, a person for an office of trust. 
‘The inspectors of election are constituted judges of the 
qualifications of the electors, and exercise from necessity 
1f they err and reject a legal vote, 


vote for their reception, the nature of the case precludes it 
from entering into the consideration of the general result 
of the election, unless indeed corruption should appear 
sufficient to destroy all confidence in the purity and tair- 
ness of the whole proceeding. Tt is properly a question 


guarding-the purity of.the election, and forthe punishment» 
| of offenses against, the rights of the: citizen in-that respec! 

In ease of the application of the-contrary docttinc te grea 
est uncertainty must neeéssarily prevali; and should it: p 
established, it would-be placing inthe hands of a few.tio 
ous individuals the power of defeating duy election what 
ever. ate ao et x 

“The law appoints a particular time and placé for 
expression of the public- voice ; when that timo-is: past itis” 
too late to inquire who did not vote, or the reason why. 


| the greatest number of ‘the legal votes have been’ givens??,-: 


In the investigation of contested-election cases ||. 
in England, before a parliamentary’ coramitiee), 
when riotous interferencé or violence is alleged: ` 
as a ground. for setting aside or invalidating ‘the 
election, the practice requires rigorous proof that 
the result of the election has, been: affected by: 
riotous interruption or obstruction; and also 
when restraint or intimidation is set up, proof: is 
required that an organized system of unlawful re“: 
straint or intimidation existed or was acted upon 
at the polls to prevent the freggom of election and 
to secure the defeat of the cdMtestant. mall 

Such a state of facts will hardly be-claimed to 
be shown by the testimony taken in this case, 
nor is there any such rigorous proof of riotus or 
violent interference affecting the resultof the elec~ 
tion, 3 tek RT 

lt has also been determined in the folowing 
contested-election cases, namely, Van Rensselaer 
vs. Van Allen, Lyman vs. Smith, Randolph vs. 
Jennings, and Bassett vs. Bayley, (Cl. and Hall, 
73, 101, 240, and 254,) that where irregularities 
or illegalities were shown in the election in parts 
of a district affecting the votes cast, if it did not 
appear that a sufficient number were affected so. 
as to change the result, the election would notbe 
set aside, but the candidate who was shown ‘to 
have received the majority or the greatest num- 
ber of the legal votes would be held to have been 
elected. 

Keeping in view these principles as applied to 
the investigation of contested elections, and also: 
bearing in mind the allegations in contestant’s nos 
tice in this case, let us proceed to the considera- 
tion of the facts which appear therein. 

It is shown by the official returns that at the 
election in this seventh congressional district of 
Missouri, held on the 4th day of November, 1862, _ 
the whole number of votes cast was 13,803, of 
which Benjamin F. Loan, the sitting member, re- 
ceived 6,582; John P. Bruce, the contestant, re- 
ceived 4,554; and H. B. Branch received 2,665; 
one vote being given for S. A. Richardson, and 
one for R. M. Stewart. lt thus appears thatthe. 
majority or plurality of Loan the sitting member 
over Bruce the contestant is 2,028. 

The seventh congressional district of Missouri 
is composed of the counties of Buchanan, Andrew 
Holt, Atchison, Nodaway, Worth, Gentry, Har- 
rison, Mercer, Grundy, Putnam, Sullivan, Liv- 
ingston, Daviess, and De Kalb, being in all fifteen 
counties, and the contestant whilealleging in his 
notice interference and intimidation in only eight 
of these fifteen counties does not claim to have of- 
fered any evidence as to the clection in but five of 
them, namely, Atchison, Livingston, Andrew, De 
Kalb, and Buchanan, and in most of these coun- 
ties evidence only as to one election precinct. 

As to ten of the counties in the district, there- 
fore, no attempt is made to impeach the election, 
while as to the other five counties, with one slight 
exception, only one township in cach is inreality 
referred to or in the leastaffected by the so-called 
testimony offered by the contestant. i 

This factof itself is sufficient to show the weak- 
ness and insufficiency of contestant’s testimony, 
and to authorize us at the outset to insist that the 
evidence is too restricted in its scope, in the ground 
it professes or attempts to cover, to enable the 
contestant to support his allegations, and that, 
even if he should succeed in showing interfer- 
ence or intimidation in all of those townships, it 
could not by possibility have changed the result. 
But it remains to be seen whether he has sustained 
nis allegations in any one or more of these town- 
ships. 

. But one witness testifies as to the election in 
Atchison county, and this one only as to the Rock- 
port precinct. He saw a guard of militia:at the 
court-house, but did not go in or attempt'to go in 
and vote, and consequently knew nothing of the 
| manner in which the election was actually con- 


between these officers and the injured party ; and the laws 
of the Territory in this case make ample provision for | 


| ducted; yet he goes on to relate what various in- 


i dividuals with whom he conversed said to him, 


“The only question now: to be determinedis for whom: - 
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and-what remarks he heard. persons. make, and 
from-what he-heard said he vgntures'an opinion 
ak tothe number of voters h€ thinks were pre- 
vented in that entire county from voting for con- 
testant. And this:is claimed as evidence for the 
contestant! There are eightelection precinctsin 
this:county, and this veracious witness is the at- 
torney. or counsel employed by the contestant to 
procure evidence for him in this county, but fail- 
ing to get any swearshimself.. Can such evidence 
be entitled to any. serious consideration ? 

‘The aggregate vote for Congress in this county 
at-this election was, 675. The vote for judges in 
1863-was only 633, being 42 less than in 1862,as 
is shown: by. the exhibits, while the aggregate 
vote of the county for President in 1860 was but 
940, giving comparatively. avery small margin of 
votes for the secession element which then existed 
there. : It certainly cannot be insisted that there 
is any evidence to impeach the election in the 
county of Atchison. 

‘As to the election Livingston county, four 
witnesses testify inregard to one precinct in Chil- 
licothe, and. one as to Utica precinct, in Green 
township. From their testimony it would seem 
that a squad of Missouri soldiers commanded by 
a Lieutenant Colonel Jacobson, at Chillicothe, had 
some little difficulty on the morning of the elec- 
tion with a man named Hutchinson, at the polls, 
as to his voting, and also with the judges of elec- 
tion as to whether disloyal men should be allowed 
to vote, it being claimed that Hutchinson was dis- 
loyal; and the judges for a time, in consequence 
of Jacobson’s conduct in this matter, refused to 
proceed with the election; and Jacobson caused 
Hutchinson to be taken outof the house. It fur- 
ther appears, however, that on telegraphing to 
Governor Gamble on the subject, he at once sent 
an order to Jacobson, and thereupon Jacobson 
and his men left; and the voting was resumed and 
went on without any other interruption, Eutech- 
inson himself voting with the rest; and the whole 
delay did not exceed one hour. No person is 
shown to have been prevented from voting at this 
precinct. 

As to the Utica precinct, it may be inferred 
from the testimony of the only witness produced 
that some soldiers from the twenty-seventh Mis- 
souri regiment, from Chillicothe, under Major 
Howe, came there in the morning as he said to 
guard the polls and see that no disloyal persons 
voted, and that the judges of election, on his so 
notifying them, consulted together and determ- 
ined not to open the polls until they beard from 
Chillicothe. A reply was soon received from Chil- 
licothe,and an order for Llowe and his men to re- 
turn, which they did, and the voting went on with- 
out interruption, the polls having been opened be- 
fore the soldiers left, This was about noon, 

But the witnesses called to show these facts are 
several of them far from being above suspicion, 
One of them, named John W. Garr, thus illus- 
trates on cross-examination the nature of his loy- 
alty: 

“ Question. Have you ever been a member of the mili- 
tia of this county, and if not, for what reason ? 


“ Answer. thave not. | gota certilicate of excinption 
as a sympathizer with the rebellion.” 


The contestant still insisting on the soundness 
of the loyalty of his witness, thereupon reéxam- 
ines him as follows: 

tt Question, Have you not always been for the Constitu- 
tion as itis and the Union as it was, and a friend of the 
Government? 

“Answer. Ñ have always been a constitutional Union 
man, in favor of the old Constitution.” 

Asympathizer with the rebellion in Missouri 
is a “constitutional Union man P? I congratulate 
the honorable gentleman from New York, [Mr. 
Brooxs,] who prides himself on this floor as be- 
ing a “constitutional Union man,’’ that we have 
here in Missouri found a member of his party, 
and a local exposition of its principles and its 
loyalty. 

"The most that can be claimed, from the testi- 
mony as to Utica andone precinct in Chillicothe, 
in Livingston coynty, is that at each poll for an 
hour or so the judges of election, on account of. 
some disagreement with the military officer tem- 
porarily there, refused or declined to go on with 
the election. Nothing of interference with or in- 
timidation of voters is shown; butit is fairly to 
be inferred that the Judges were unwilling that | 


there should be any military guard at the polls, 
and therefore waited to telegraph to the Governor | 


and have the soldiers ordered away before they 
would proceed with the election; and the Gov- 
ernor seems to have hümored these punctilious 
gentlemen in this respect, and the soldiers, as 
good and loyal citizens, promptly obeyed.  %@ 

Bat it is the height of absurdity to claim or in- 
sist that there was military interference with or 
intimidation of votersin this county at thiselection 
to the prejudice of contestant. The testimony 
shows that there were seven election precincts in 
this county, and the witnesses only testify as to 
what oceurred at two of these precincts, and at 
one ofthese—the Chillicothe precinct—thecontest- 
ant received over three times as many votes as the 
sitting member, and in Greene, called also Utica, 
the other precinct, he received over six times as 
many votes as the sitting member did, and the 
official canvass shows thatin this county of Liv- 
ingston the contestant received more than twice 
the number of votes that were cast fur General 
Loan, his opponent. ` 

That this was originally a strong secession 
county, or has been much affected by the rebel- 
lion, Is apparent from a comparison of the aggre- 
gate vote of different years. For Preside in 1860 
it was 1,469; for Congress in 1862 it Was 683; 
and for judges in 1863, 963. Of this vote for Presi- 
dent in 1860 20 votes were cast for Lincoln, 401 
for Douglas, 578 for Bell, and 470 for Breckin- 
ridge. Is it strange, then, that since the war this 
secession element in this county has withdrawn 
some voters from the polls? Is the contestant 
anxious for their votes? If not, why this parade 
in the evidence and in the report of the majority 
of the committee of the vote of 1860 as a basis of 
comparison? In Andrew county ail ofcontestant’s 
testimony is taken before the clerk of the circuit 
court, without notice and without authority, and 
the written objection of the sitting member to the 
taking of the testimony before such person pre- 
cedes the depositions. The said clerk also styles 
himself recorder of the county, but he is only ye- 
corder of deeds, and nota judicial officer, and is not 
authorized to take depositions in such cases, and 
the whole testimony 1s objected to by the sitting 
member, and is manifestly illegal and cannot be 
received in the case. There is therefore no testi- 
mony before this House as to this county, the 
act of 1851 being clear and explicit as to the per- 
sons who are authorized to take depositions in 
such cases, and on this ground alone we might 
rest the case, so faras the consideration of the 
election here is concerned. 

But while insisting upon this fatal objection to 
the testimony, we will look at it for a moment to 
sce whatit discloses, We notice thatitis wholly 
confined to one precinct, the Savannah precinct, 
notwithstanding that there are eight election pre- 
ciucts in the county. From the whole deposi- 
tions it may be inferred that there was quite a 
crowd of citizens at and around the polls at Sa- 
vannah and some noise and confusion; that apor- 
tion of thé crowd was composed of men wearing 
the milita uniform, but that they were not sol- 
diers on duty,and that there was no military 
guard at the polls. That a few persons found it 
difficult to vote by reason of the crowd, or were 
hindered in attempting to vote, some of them 
claiming that they were pushed back from the 
polls, and that, as they think, it was because they 
were opposed to the unconditional Union ticket. 
That numbers inthe crowd expressed thenisel ves 
as opposed to secessionists and to allowing them 
to vote, but that the judges of election allowed 
every man to vote who offered to who was other- 
wise qualified and who would take the oath pre- 
scribed by the convention ordinance. It also ap- 
pears that usually at almost every general elec- 
lion there is quite a crewd at and around the 
polls at Savannah, rendering itsomewhat difficult 
to get up to the polls to vote. It further appears 
that at this time all the loyal men in Andrew 
county between the proper military ages were 
enrolled as militiamen and that numbers of them 
were in the habit of wearing every day and when 
not on duty clothing that had been furnished them 
as militiamen, and that no military guard was 
stationed at. the polls. It is also stated in the 
testimony that some persons in the county staid 
away and would not come to the polls to vote, 


alleging as a reason that they would not take an | 


oath unknown to the Constitution and laws of the 
country, or, in other words, that they were dis- 
loyal and would not take the oath prescribed by 


| the county with their families, 


‘the convention-ordinance. Will contestant charge 


the loyal militia with depriving him of these votes? 
- The presumption is strong that no serious in- 
terruption of voters took place here, as Lieutenant 
Colonel Nash, the officer in command of the local 
militia here, does not appear to haye been applied 
to by the judges of election to protect the polls, 
although he had previously notified them that he 
would do so if necessary, shéuld they call upon 
him and desire it. The entire vote of this county 
in 1862 was 1,112. The aggregate vote for judges 
in 1863 was only 1,218, a difference of only 106 
votes. The vote for Presidentin 1860 was 1,912, 
of which Mr. Lincoln received 97, Breckinridge 
319, Douglas 819, and Bell 677. 

‘These facts and comparisons show the strength 
of the segession element here at the breaking out 
of the rebellion, together with the deaths, remov- 
als, and other changes in the voting population 
wrought in such a community by the war. This 
is strikingly illustrated in the deposition of Joseph 
B. Nickel, in his answers to questions twenty-one 
and twenty-two on his cross-examination, found 
on page 91 of the printed evidence: 


sc Question 21. Has there not,.since the November elec- - 
tion, in 1860, been a great many persons left the county of 
Andrew, who are supposed to have joined the rebelarmy 3 
and bas there not been a large number of men from Andrew 
county who joined the Federal army; and bave not many 
persons moved away from Andrew county since November, 
1860; and were not the men, generally speaking, who went 
to the said armics absent from Atdrew county on the 4th 
day of November last? 

& answer 21, Since the November election in 1860, I 
think perhaps sonie four or five hundred men have left the 
county of Andrew, a part of whom are reported to have 
joined the rebel army, and a part of whom have joined the 
Federal army, and a part of whom have joined the State 
forces, and still another part of whom bave removed from 
Of those who are reported 
to have joined the rebet army, I think a large majority of 
them have returned to the county; ofthose who joined the 
Federal army, I think perhaps half have returned; and of 
those who joined the State furces, comparatively few have 
returned. Of those who left the county with their farn- 
ilies, their places mostly have been filled by others'moving 
into this county from other counties and States, ‘The most 
of those who moved into this county, referred to above, 
came here in the fall of 1861. 

c Question 22. Does not the class of men who you think 
did not vote at said election, and who you think would, on 
a fair election, have voted for John P. Bruce, consist 
mainly of men who had returned from the rebel army, or 
had been drrested by military authority aud imprisoned or 
put. ander bonds, or enrolled under Order No. 24, or were 
reputed to be secessionists or secession sympathizers? 

+ Answer 22. The men above referred to consist partly of 
men who uniformly call themselves Democrats, and many 
of whom have been arrested and imprisoned by the mili- 
tary authorities at some time since 1860; partly of men 
who had at one time been in the State or confederate army 
and some of whom are now under military bonds; ane 
partly of those who are said to be enrolicd under Order 
No. 24. Of the Inst, there were but few at Savannah, com- 
paratively, Ail three of the above classes are, by the Re- 
publican party, called rebels and rebel sympathizers.?? 


And is this by the contestant’s own testimony 
the class of guerrilla politickans whom he claims 
were hindered in the exercise of the elective fran- 
chise, or who would not come to the election to 
vote? I am glad that out in Missouri, where 
treason has culminated in open rebellion, the 
Union men have not hesitated to call things by 
their right names, and that they consider treason 
as something more of a crime than petit larceny. 


| A man who has been a rebel, participating in 


this rebellion, or, a rebel sympathizer giving it 
aid and comfort, has great reason to be thankful 
that his life is spared, and should properly be 
content, at Jeast pending this war, to take a re- 
tired seat and allow his loyal fellow-citizens to do 
the voting. ‘The treason of this class of men ig 
not immediately effaced by their coming within 
loyal jurisdiction, and they have not any special 
claim to our sympathy in the matter of the cx- 
ercise of the elective franchise, and it is the right 
and duty of the loyal men of Missouri to see to 
it that traitors during this war do not pollute the 
ballot-box with their votes, even if the State au- 
thorities, in order to accomplish this, have to place 
a militia guard around the polls. 

I know that certain political gentlemen are 
anxious to have this class of men voting onee 
more on their side, and are denouncing as Jaco- 
bins and radicals those earnest patriots in the 
border States who question the propriety or wis- 
dom of such a course and who insist that the 
national safety requires that such men should re- 
main on probation while the war continues. 

Until this war is ended these returned rebels, 
while enjoying the protection of the Government, 


will do their country the most essential service 
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by quietly remaining at home on the day of elec- 
tion, and even postponing on that day all preda- 
tory excursions and guerrilla raids. Clemency 
aand liberality may safely be extended to them 
when hostilities are over and the rebellion is 
crushed, but until then let confidence and trust be 
reposed in the patriot in preference to the traitor, 
and let a marked distinction be drawn between a 
state of civil war and a state of peace in regard 
to the rights and privileges of disloyal citizens. 

The contestant has produced no legal testimony 
as to the election in De Kalb county. ‘The deposi- 
tions he claims to have taken purport to have 
been taken before two justices of the peace, but 
without any notice or legal authority, and they 
are taken ex parte,no one appearing for the re- 
spondent or cross-examining any of the witnesses, 


and the respondent before the committee objected | 


to the reception of the depositions as evidence in 
the case for the reasons already stated. The dep- 
ositions are clearly illegal and inadmissible, being 
taken contrary to the act of Congress of February 
19,1851. There are eight election precincts in 
this county. The depositions only relate to one 
of these, namely, the Stewartsville precinct. The 
contestant, in asking his questions, and the wit- 
nesses, in giving their statements, wholly disre- 
gard the rules of evidence. Hearsay testimony 
is freely given and opinions or guesses of the wit- 
nesses are paraded as evidence; but if we were 
compelled to receive these depositions asin the case 
for the purposes of this investigation, we should 
find on examination that they could notbe of any 
essential benefit to the contestant. Hight witnesses 
are sworn, of whom five did not go to the polls 


till in the evening, and could not have known how , 


the election was conducted during the day. Only 
two men claim that they were actually prevented 
from voting by violence or intimidation, and that 
was in the evening. Three others of the wit- 
nesses claim that they were afraid to vote on this 
account,and on account of what they heard oth- 
ers say, and of these three, two of them did not 
go to the election till evening. 

The general statements of witnesses that some 
of the soldiers were preventing men from voting 
ifthey wished to vote for contestant, without nam- 
ing any persons so prevented, or specifying what 
the soldicrs did to prevent them from voting, are 
of very little weight, especially where the depo- 
sition is ea parte and there is no benefit of a cross- 
examination and the witness is also a partisan, 
Statements of what third persons or strangers said 
during the day, either to the witnesses or in their 
hearing, are of very little consequence, and cer- 
tainly are not evidence, and the same may be said 
ef the opinions and surmises of witnesses so freely 
expressed in these depositions, There is no 
charge, however false and unfounded, but might 
be supported by such testimony in regard to an 
election. 

The vote at Stewartsville is not given in the 
depositions, and the testimony which is offered 
does not show whether, in fact, the contestant or 
the respondent received a majority of the votes 
castat this precinct, With what show of reason, 
then, can the contestant claim from his evidence 
that the result of the election was in the least af- 
fected to his injury by anything that transpired 
here? 


The entire vote of the county of De Kalb for | 


President in 1860 was only 702, of which Breck- 
invidge received 213. The aggregate vote of the 
county for Congress in 1862 was 506, which, tak- 
inginto account the secession vote before the rebel- 
lion,is certainly a pretty full vote for an ordinary 
election since the rebellion, The full vote in this 
county for judges in 1863, one year later, was only 
601, being’an increase of only 95 votes, notwith- 
standing it was an exciting election and a year of 
comparative peace had intervened, 

It is worthy of remark also that by the deposi- 
tion of Coy, one of the witnesses here produced 
by contestant, it is made to appear expressly that 
in 1863 there was no difficulty in voting at this 
precinct, and that those whom he claims were 
refused in 1862 voted in 1863 without objection. 


136 


We have seen how slight was the difference in 
the aggregate’ vote of these two years in this 
county, less than we should expect would have 
been the ordinary increase of votes in the county; 
and it is a fact conclusive that there was not any 
serious interference with voters here in 1862. 


regard to the election in Buchanan county is all 
confined to Washington township. This town- 
ship includes the city of St. Joseph, and had in 
it six voting precincts, known as Allen House, 
Nunning’s brewery, market-house, court-house, 
Potter House, and Harness House. No evi- 
dence is given as to the election at the Harness 
House or the Potter House precinct, and only 


ning’s brewery. No one is shown to have been 
prevented there from voting for contestant. Only 
two witnesses testify concerning the election at 
the Allen House precinct; and they do not show 
that any voters there were prevented from voting 
for contestant by either violence, threats, or in- 
timidation; but one of these witnesses expressly 
negatives any violence, threats, or intimidation 
that day at that precinct. One man named Cowie 
appears to have been assailed after he had voted 
in the latter part of the day; but it was by an un- 
armed man, and no reason is given for the affray; 
and another man named McKesson, alleged to 
have been interfered with, had not offered to vote, 
nor docs it appear what kind of tickets he had, 
nor that the interference had any reference to the 
contestant, This leaves but two precincts to be 
noticed, namely, the court-house and the market- 
house. 

At the court-house there is no question but that 
some of the citizens and soldiers, not on guard 
that day, but wearing the uniform of the militia, 
interfered and stopped the voting, and tore up the 
poll-books after about one hundred votes had been 
polled, a large portion of which, the witnesses 
think, were for contestant. ‘This is the only in- 
stance in the district in which poll-books were 
destroyed and the election stopped for the day, 
and we are not disposed in the least to counte- 
nance or justify such proceedings. Butit is proper 
to notice, when we consider the legal effect of this 
conduct as affecting the merits of this contest, 
that it appears by the testimony that the second 
board of judges of election acting at that precinct 
at that time, had been chosen and were acting 
without authority of law, and that neither the 
first nor the second board of judges of the elec- 
tion at that precinct, nor the clerks, had taken the 
oath prescribed or required by the convention or- 
dinance, and therefore they were not legally au- 
thorized to preside at the election or to receive or 
count the votes, and no voting could legally have 
taken place there up to the time when this inter- 
ference closed the polls, 

It also appears by the evidence and the laws of 
Missouri that voters in this township of Wash- 
ington could and did vote for Representative in 
Congress at any of the election precinets they saw 
fit, so that if the polls at the court-heuse had been 
| or were unlawfully closed, the voters were not 
thereby prevented from casting ‘their votes for 
contestant at any of the other five election pre- 


court-house would be a voluntary act, as it ap- 


ent precincts were so near together in the city that 
a number of the witnesses frequently visited them 
during the day. ; 

At the market-house the evidence tends to show 
| that about eleven o’clock inthe morning there was 

some disturbance and thejudgesstopped the voting 
about half an hourand thenresumed. Some five 
| persons are named who it is claimed were pre- 
| vented from voting, and some of the witnesses say 
in general terms that soldiers were in the crowd 
preventing voters who wished to vote for contest- 
ant from approaching the polls, and a few of the 
witnessess speak of seeing some persons arrested, 
| but it appears that they were all shortly after 


t 


The testimony produced by the contestant in. 


one witness testifies about the election at Nun- | 


cincts in the township, which, so far as appears, | 
all remained open during the day. Neglect of | 
voters to vote after the closing of the polisat the | 


pears by the evidence that the polls of the differ- | 


|| brief answer of all of them. 


i 
{ 
| 
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and on the same day discharged from custody 
by order of General Hall. The military. guards. 
at the polls in this city were placed. there at: the, 
request of the contestant. made to General Hall, . 
as his own witness. testifies, and the same witness 
says he did not hear contestant’s name mentioned 
in the crowd at the market-house.. Loomis, ono 
witness, who claims that violence was here offered 
him, voted afterwards at Nunning’s brewery; but 
he admits that he got into an altercation with. a 
man at the market-house and. called him a liat 
before he was put out of the room; and Abell, 
another witness, states that he had been enrolled 
as disloyal under Order No. 24; and Dr. Lamme, 
another witness, admits that he in the fall of 1861 
proposed and gave three groans for the man who 
put up the national flag over the post office in the 
city of St. Joseph. That this class of men to a 
considerable extent sympathized with and sup- 
ported the contestant and of course were anxious 
for his success is also pointedly illustrated by the 
testimony of Mr. Matney, one of contestant’s 
witnesses at this place, who on his, cross-exam- 
ination was questioned, and answered as follows: 

“Question. As between Benjamin F. Loan, returned 
member, and Jolm P. Bruce, contestant, who did that class 
of men, so far as you know or heard, who are generally 
denominated returned rebels, and men wha have been ari 
rested, taken the oath, and given bond, and those returned 
from Price’s army,and voluntarily surrendered themselves, 
and those enrolled under Order No, 24, as rebel sympathiz- 
ers, vote for? 

‘Answer. } heard of afew men about the time of the 
election, who voted for Loan, of that class, but they were 
few and far between. My impression is that a majority 
of that class of men that did vote voted for Jobn P. Bruce, 

Question. Where was General Loan, aecording to your 
best understanding, at the time the congressional canvass 
was going on in this district, and at the time the election 
was held? 

“Answer. T understand him to be south of the Missouri 
river, with his headquarters at Jefferson City. 

“ Question. Do you know how the voters that were dis- 
persed, as you say, would have voted at the court-house 
precinct, as between Jobn P. Bruce and B. F. Loan? State 
your own knowledge in this respect. 

“Answer. Ido not know. 4 

“Question. For whom did you vote at this election for 
Congress? 

“Answer. I was under the necessity of voting for John 
P. Bruce, having no Democratic candidate to vote for? 


In this connection we notice the fact that the 
contestant was not the Democratic candidate, and 
his claim that he had a right to expect the vote 
of the Democratie party is purely gratuitous, on 
his pari. The three individuals running for Con- 
gress in this district at this time were all of them 
independent candidates, old party organizations 
having been broken up by the rebellion, Mr. 
Branch claimed to be the ultra radical candidate, 


; while General Loan ran as an independent can- 


didate of the Union men ona war platform, Be- 
ing at that time actively engaged in the militar 

service the people of his district knew that his 
advocacy of the Government, his support of the 
war, and his adherence to the Union was no sham 
profession, but an earnest, living reality; and as 


| he was not then in the district, and could not well 


come into it during the canvass, he issued the fol- 
lowing card to his constituents, being all the ad- 
dress he made to them while the election was 
pending, and which was so issued just one month 
prior to the day of election: 

JEFFERSON CITY, October 4, 1862. 


Eprror Heraup: I have received many communica- 
tions, public and private, from friends in the seventh dis- 
triet, asking permission to use my name as a candidate for 
Congress in that district. Official duties have deprived me 
of the pleasure of answering those requests as received, di- 
rectly to the authors, and as it is not probable now that Í 
shall have the time to do so hereafter, I will, with your 
permission, send, through the medium of your paper, a 
I have devoted my life to aid 
in suppressing this unholy rebellion, and from this work f 
do not propose, for any cause or consideration, to turn aside 
or to look back, until the last armed traitor is subjugated. 
Į shall never consent to make any terms of peace or com- 
promise with them, and the war must be continued until 
the traitors are coerced into making an unconditional kub- 
mission to the Constitution and the laws. As.a conse- 
quence of this determination, it will be utterly impossible 
ior me to make a canvass before the people of the distriet, 
and L have heretofore been disposed to refuse the requests 
of my friends to allaw my name to be used in the race. But, 
upon reflection, if it is thought best te use my name as & 
means of uniting the whole strength of the unconditional 
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Union, party in the district, I do not feel at liberty to refuse 


it. I trust it in their hands. 
Respecttully, BENJAMIN LOAN. 


Nothing which he did was calculated in the least 
to hinder a fair and free election, nor did he have 
anything to do with any effort or attempt to pre- 
venta free expression or choice of the legal voters 
at thé polls. The contestant received at this 
market-house precinct some 87 votes, or about 
one third of the vote cast for respondent, and it is 
apparent from the testimony that there was no 
organized or systematic attempt to prevent voters 
from voting for contestant. 

But even admitting for the purposcs of this in- 
vestigation that there was some disturbance and 
interruption of voters at the polls, caused by per- 
sons in the crowd, and that some persons were 


roughly used, how much was the result of the | 


election affected by it? Several of the witnesses 
give opinions from hearsay and from what they 
saw at the electionin St. Joseph as to the number 
of persons they believed were kept from voting in 
the entire county, in which there are eighteen 
election precincts, but this is a mere wholesale 
guess,and is wholly inadmissible. Only two give 
estimates or guesses for this township. Knapp, 
on pages Tand 9, puts the whole number kept 
from voting atabout three hundred, and Matney, 
on page 24, estimates the whole number at from 
one hundred and fifty to two hundred voters, but 
the witnesses would not swear that these would 
have voted for contestant. Yet the report of the 
majority of the committee claims a loss for con- 
tesiant in this township alone of 900 votes by 
violence and intimidation, although contestant, in 
his notice, only claimed a loss of 800 in the whole 
county. ‘The vote returned from this township 
for 1862 was 910. Add to this the 100 votes polled 
illegally at the court-house and destroyed, and it 
makes the entire vote cast 1,010. The whole vote 
of the township in 1863, one year later, and inan 
exciting party election, was only 1,156, being an 
increase of but 546 votes, of which increase the 
radical candidates for supreme court judges in 
1863 gained 186 votes over the vote for the respond- 
ent in 1862, his vote in 1862 being but 744, while 
that of the radical candidates for judges in 1863 
was 930; which conclusively shows that the in- 
creased vote in 1863 did notconie but in part from 
the conservative side. 

The county of Buchanan in 1860 gave 614 votes 
for Breckinridge for President, of which 226 votes 
were cast in this same township of Washington. 
Did contestant expect to find the votes of these 
men (deposited in the ballot-box at the election in 
1862? Would he notbe more likely to find these 
yolers, aid many others who votedthere in 1860, 
in the rebel ariy? 

But there is another fact which shows that no 


disturbance of a serious character or of long con- | 


tinuanee occurred at the polls in this city of St. 
Joseph. General W. P. Hall, then Lieutenant 


Governor and also military commander of this dis- | 


triet, resided here and attended the election on 
said day. He is now Governor of the State and 
R prominent Democrat, and has never been ac- 
eused or suspected of radicalism. He had con- 
trol of all the militia there, and discharged forth- 


with from custody all persons who were arrested | 


that day, so that the voters could have no fears 


on that account, and could know that he was re- j 


spected as in supreme command. Had there been 
any serious violence or disturbance he could have 
suppressed it at any moment, Willthe Democ- 
racy cndcavor now to impeach their own Gov- 
ernor in this matter, and claim that he connived at 


or even tolerated or permitted violent interference | 


with voters at the polls either by the military or 
citizens under his own eyes? 

That there was an interruption at the court- 
house is admitted, but that was sudden and closed 
the polls where the eleetion had been conducted 
in open violation of law, and there being five 
other polls open in the city, it was, it seems, not 


considered necessary to commence and open the | 
polls there again; but it does not appear that | 


contestant ever insisted before the canvassers o 
éfaimed that the vote cast at the court-house was 
legal and should be counted in his favor. 


` No dogbt at this market-house precinct there | 


were instances of high words, miscellaneous in- 
dividual quarrels, aug those scenes of noise and 
gonfusion which frequently attend upon elections 
i political feel- 


where a crowd is in’attendance ang 


7 ; 
| ing is excited; and in the recent experience of this 
country it would be strange if such manifestations 
did not appear; but that is far different from or- 
ganized, systematic violence, and intimidation or 
interference. 

The contestant and the report of the majority 
of the committee, as well as that of the minority 
in this case, wholly exonerate the superior offi- 
cers of both the State and Federal Government 
throughout the district from any action in the 
matter prejudicial to the contestant, and also ad- 
mit that the judges of élection conducted the elec- 
| tion with fairness; and under such circumstances 
it is impossible for the contestant to make void 
the election, and to say that no choice has been 
| made. 
|| We have seen that the contestant’s own wit- 
nesses only claim aloss of from 150 to 300 votes in 
| Washington township. Suppose, for the sake of 
the illustration, we call it at the highest number, 
| 300, and even add to this the entire 100 votes de- 
stroyed at the court-house, but which were ile- 
gally cast, making 400 in all in this county, how 
is it to avail the contestant, and how is it possible 
for him with this aid to overcome the remaining 
surplus vote of the respondent in the district, 
amounting to over 1,628 majority or plurality? 
The gentleman who drew the report of the major- 

ity of the committee in this case seemed almost 
instinctively conscious of this insuperable diffi- 
culty, as he, while giving tabular statements in 
almost endless variety of repetition, wholly omits 
to give a statement drawn from the evidence of 
contestant’s losses in the several counties, with 
the aggregate footing. In four of the countics 
where the number of precincts is shown by the 
testimony, there are forty-one election precincts, 
and outside of Buchanan county contestant does 
not claim to have offered any evidence as to the 
election only as to five precincts. It would, there- 
fore, require proof that the contestant lost by vio- 
lence or intimidation over 325 votes on an average 
at each of those five precincts to overcome and do 
away with the remaining majority of the sitting 
member. Such a state of things the evidence 
wholly fails to show, and no political ciphering 
can enable the contestant to overcome the re- 
spondent’s vote in the district. 

Call the average of election precincts ten to a 
county, which is less than is shown by the evi- 
dence so far as given, and it makes one hundred 
and fifty precincts in the district, and the contest- 
ant having offered some evidence as to the election 
in only eight of these precincts, desires, on that 
alone, to set aside and declare the election void in 
the remaining one hundred and forty-two pre- 
cincts in the district, concerning which he has of- 

| fored no evidence, and in which the election is not 
in the least attacked or impeached. Neither Jaw 
nor precedent will justify such a course. 

As the contestant has sought to base an argu- 
ment upon a comparison of votes in the district 
in different years we will notice that aspect of this 
|i case. The aggregate vote in this district in 1863 
|| for judges of the supreme court was 16,229, and 
the majority for the radical candidates was 4,551, 
l a majority lacking only 3 votes of being equal to 
|| contestant’s entire vote in 1862, and the entire vote 
4 for the conservative candidates in 1863 in the dis- 
ji trict was only 5,839, being an increuse in the en- 
tire district of ouly 1,288 votes over the vote for 
i! contestantin 1862, while the aggregate radical vote 
‘| in the district in 1863 was 10,390, being an in- 
|| crease of 1,143 over the entire aggregate vote of 
‘| Loan and Branch the two unconditional Union 
| eandidates in the district in 1862, thus showing 
that the gain in the radical vote in 1863 was nearly 
| as great in the district as the gain in the conscrv- 
j alive vote. 

' In the five counties of Andrew, Atchison, Bu- 
| chanan, De Kalb and Livingston, concerning the 
j eleetion in which contestant claims to have offered 
: some evidence, showing interference with and in- 
timidation of voters at the polls in 1862, the ma- 
jority for the radical candidates in 1863 was 795. 
Include with these the counties of Holt and Nod- 
away, in which contestant also insists there was 
interference (though he has offered vo evidence to 
show apy) in 1862, and the radical majority in 
1863 was 1,742, showing a yote there about as 
healthy for radicalism in 1863 as in 18 


allowing the contestant the poor excuse of al- 
| tributing it in 1863 to military interference. 


i ‘The contestant cannotexplain what he calls the | 


i 
i 


falling off in the aggregate vote in 1962, from the 
vote for President in 1860, by any alleged military 
or other interference with or against his support- 
ers at the polls, but he will find himself compelled 
to devise some other-and more rational explana- 
tion, if any is called for, as both parties are repre- 
sented in such alleged decrease in 1862 as well as 
in the increased vote in 1863. But it is absurd to 
attempt to determine that there was any such act- 
ual falling off in the aggregate vote in 1862 by 
comparing it with the vote of 1860 before the re- ` 
bellion, as that would be assuming that all the 
rebels in this district who voted in 1860 were to 
be reckoned ag still voters here in 1862, and be- 
sides, the vote at an exciting presidential election 
is usually larger than at any ordinary State or 
congressional election. The secession element 
existing in this district at the breaking out of the 
rebellion, and the disturbances caused and changes 
wrought by the civil war, readily furnish the ex- 
planation without any necessity for taking the con- 
testant or the military into serious consideration, 

From certain portions of the testimony and also 
from the admissions and statements of the parties 
on the argumentof this case before the committee, 
it appeared that at this election in 1862, being the 
first general election since the breaking out of the 
civil war in the State, owing to the strength of the 
disloyal element in the State and to the oath pre- 
scribed for voters by the convention ordinance, 
many persons refused or declined to vote, some be- 
cause they considered it would be acknowledging 
or recognizing their allegiance to the General Gov- 
ernment, others because they were opposed to tak- 
ing the convention oath; some because they were 
timid about taking sides with either party, and 
some because, since the issuing of Order No. 24, 
August 4, 1862, they had enrolled themselves as 
disloyal under said order. And during the contin- 
uance of the canvass such was the indifference of 
many citizens to the Federal and State government 
that candidatesin conducting the canvass frequent- 
ly urged their fellow-citizens to come out and vote 
and thus manifest their loyalty and take part in 
choosing county officers and members of the Le- 
gislature as well as members of Congress and aid 
in restoring order and civil government. Some of 
the disloyal class as we have seen, more crafty, 
designing, and unscrupulous, boldly presented 
themselves at the polls, and their notorious dis- 
loyalty no doubt excited in the breasts of loyal 
men some righteous indignation and elicited ex- 
pressions of disapprobation and epithets which 
would naturally disturb a guilty conscience, and 
might cause it to raise the howl] of military inter- 
ference at the polls. 

These facts and circumstances, if any explana- 
tion were needed, would sufficiently account for 
any supposed falling off in the vote of this district 
in 1862 without attributing it to violence orintimi- 
dation on the part of the militia, But the vote 
was a large if not in fact a full vote. The aggre- 
gate vote for Congress in this district in 1862 was 
larger than that of any other congressional dis- 
trict in the State of Missouri at that election, 
larger than the average aggregate vote for mem- 
bers of the present Congress in all the border 
States, and larger even than the average vote for 
Congress in the several districts of the State of 
Massachusetts at the last congressional election. 
The point has been made on behalf of contestant 
that in some of the counties many of the candi- 
dates for State offices were militia officers. and 
were running on the same ticket with the re- 
spondent. 

In reply to this, and also as to the frequent 
mention in the evidence of the prescnee of the 
militia at the polls, we say,in the language of the 
order of the adjutant general of the State, No. 
45, “that the enrolled militia, being citizens of 
the State and nearly all entitled to vote, will 
doubtless be generally at places of voting;”’ and 
we are not aware that a loyal citizen is disquali- 
fied to hold a civil office by reason of being en- 
rolled and serving in the State militia. 

But the contestant cannot avail himself of any- 
thing to his advantage in this regard, for while 
making a profert in the committec-room of what 
he claimed to be the fragments of the poll-books 
and tickets destroyed at ihe court-house in St. 
Joseph he exhibited a specimen of the tickets used 


| at that election, on which his own name appeared 


for Congress, regularly printed on the same ticket 
with the same Colonel John Severance and the 


other military officers who were candidates for 
civil offices, and were voted for there at that elec- 
tion, showing that he ran on the same ticket with 
said military candidates in perfect harmony, and | 
he cannot now deny his own acts, nor come be- 
fore the House and claim that he was ranning in 
Hlegitimate company. In fact the congressional 
candidates ran on the different county tickets just 
as suited their pleasure and the locality, and ït is 
but attempting to mislead when it is asserted or 
intimated that the contestant or respondent uni- 
formly ran on opposing tickets with local candi- 
dates In each county. 

It was also asserted on theargumentand tacitly 
admitted before the committee, that although at 
this same election county officers and members of 
the Legislature were chosen, and had since en- 
tered upon and discharged the duties of their re- | 
spective offices, yet in no instance had their seats | 
been contested or the validity of the election been 
called in question. The people of Missouri have 
considered and treated this election as fair and 
legal. Returned rebels and men disloyal since 
December 17, 1861, were by the convention ordi- 
nance not entitled to vote, as they could not truth- 
fully take the oath; and no man who had volun- 
tarily enrolled himselfas disloyal under Order No. 
24, which was made August 2, 1862, couid be con- 
sidered aloyal man and entitled to voteat this elec- 
tion, Wereit inevidence here that the election had 
been carried by the votes of such rebels and dis- 
loyal men, would not this House indignantly re- 
pudiate such votes and setaside such an election? 
And even were it shown that such returned reb- 
els and disloyal men had been in some instances 
prevented by the militia from voting at this elee- 
tion, will not this House still hold that the result 
of the election has not been changed or affected 
thereby, as such men were neither loyal nor legal 
voters? Nor indeed should the act ofa few riot- 
ous or quarrelsome individuals, not officers of 
election or in charge of the polls, be måde effect- 
ual to vitiate an election, as it would be most 
unjust to the electors and a great encouragement 
to the enemics of law and order, and would be 
placing in the hands of a few lawless persons the 
power of defeating at pleasure any election. But 
in this case neither the quality or quantity of the 
interference could legally have changed the result; | 
and the officers of the election having, as con- 
testant admits, conducted the election fairly and 
impartially, and no act of the superior State or 
military officers being complained of by him, we | 
see nothing to defeat the choice made by the peo- 
ple. i 

In report No. 37 of the present session af Con- 
gress in regard to the Missouri militia, the Com- 
mittee on Military Affairs, on the 29th day of 
March, 1864, in recounting the condition of things 
In that State in the summer of 1862, made the 
following statement to this House; namely: 

That in the summer of 1882 the rebel General Price 
threatened an invasion of Missouri from Arkansas with a 
formidable army; that to coiiperate with this, the rebel ofti- 
cers Coffee, Shelby, and Hughes had, with a targe force, 
penetrated to the interior of the State, had defeated our 
forces at Lone Jack, captured Lidcpendence, and threat- 
ened Lexington; that the rebel officer Porter, in northeast 
Missouri, had collected over three thousand men in arms, 
and Poindexter, near the center of the State, on the normi 
side of the Missouri river, had over fifteen hundred rebels 
in areis, while a considerable foree threatened the south- 
cust; that to meet these bodies of the enemy there wits no 
adeguate Federal force in the State. 

“Under these circumstances the commanding general 
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in that department, with the consent of the Governor, or- 
ganized aud called into active service a large part ef the 
militia of the State, and placed them under the command 
of the Federal ote By their aid this outbreak was 
Suppre d and the rebels driven from the Siate or eap- 
tured, 

Phe militia in different sections of the State took pris- 
ouers and turned overio the Federat officers several thou- 
sud rebels, who were most of them sent Sowth and ex- 
changed. They were in many of the engagements that i; 
ecenrred in different parts of the State, and are mentioned 
favorably hy the officers in command. 

After the pressing emergency under which they were ; 
ealed into service had passed, the commander of the de- 
parurent would not consent to their being disbanded. He | 
asked of the Governor that a part of them should be re- 
mined in service, assuring him that the State showd be 
reloibursed Cor her expenses in paying them, and the Sec- 
retury ol War in the mean time ordered that they should 
he sabsisted and etothed by the Federal Government. By 
thus retaining the militia in service, the commander of the 
departinent was enabled to send ten thousand of the Fed- 
eral troops in Missouri to Vieksburg, and subsequetitly a l 
considerable force to General Steele, to eodpernte in the | 
taking of Litde Rock aud holding possession of Arkansas” ; 


i 
| 
I 
1 
1 
1 
1 
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Such is the class of militia menin Missouri who i 


are attempted to be assailed by the contestant. || 
: desire of the present gratification of their passions suggests; 


These loyal citizen soldiers,even after having suc- 
ceeded in driving out the rebel forces, found them- 


selves still exposed, by the treachery and. feigned |: 


loyalty of many of their neighbors and returned 
fellow-citizens, to fresh outbreaks, surprises, and 
raids, and were compelled to seek means of self- 


protection and defense. They also found similar | 
precautions necessary in regard to the holding of | 


elections. Men fresh from or ripe for rebellion 
or guerrilla raids would, if permitted, have little 
scruple in taking an oath to enable them fo de- 


posit a vote in the ballot-box if thereby they could | 
defeat some loyal supporter of the Government | 
| and elevate a rebel sympathizer to office in his 
stead, and if not permitted to do this would not! 


hesitate to make an attack on the polls, and by 
violence wholly prevent or break up and defeat 
the election; and a wise and prudent precaution 


| on the part of the loyal authorities would antici- 
Hence | 


pate and provide for such emergencies. 
the necessity and propriety, in those States thus 


affected by the rebellion, of the presence in many | 
places of a loyal military guard at the polls, act- | 
| Ing either under the authority of the State or of 


the General Government. 

The outcry about military interference at the 
elections which has of late been raised by political 
partisans, both in public harangues and through 
the public press, proclaiming the violation of the 
elective franchise and the subversion of our lib- 
erties, indicates a distrust of our citizen soldiery 


on the part of the opponents of the Administra- | 
tion which is unwarranted by the facts, whichis | 
unworthy an intelligentand patriotic people, and || 
which is cruelly unjust to the great body of our | 


loyal soldiers who area part of ourselves, and 
who are not surpassed in intelligence, virtue, pa- 


triotism, and love of liberty and free institutions |} 
by any portion of our people, or by any class of | 
No one prizes | 


citizens on the face of the earth. 
higher the freedom of elections or the purity of 
the ballot-box than they do, and it would be well 
if these croukers and complainers, these libelers 
of our soldiers, would manifest as strikingly as 
these veterans in the field have done their loyalty 
to their country and their desire to preserve and 
perpetuate her integrity and her free institutions. 

English precedents and laws have frequently 
been referred to, and statutes of some of the States 
quoted, in regard to the presence of the military 


j at elections, to show the jealous care with which 


our English ancestors and the people of the sev- 
eral States in this country have watched over the 
freedom of the ballot-box, and all this has been 
done with an evident desire to increase our alarm 
and to create a prejudice against our own citizens 
who are battling alike for their own and our pro- 


tection, for the preservation of their own as well į 


as our country and her institutions. Let these 


| politicians bat create in the minds of our citizens 


who remain at home a distrust of their fellow- 
citizens who go forth from their midst to fight 
the battles of their country, let them but make 
these soldiers the objects of suspicion as a class 
separate and distinet from the people, as a class 
ready to become the instruments of tyranny in 
trampling upon the rights of their fellow-men, in- 


stead of being looked upon as a part and parcel | 


of our people, loyal and patriotic, and devoted to 
the public welfare, and they will then have suc- 
ceeded to a great degree in accomplishing the rain 
of the country. Do gentlemen reflect upon the 
present state of things in our country? Do they 
realize who compose our volunteer armies? Do 
they remember at what class of men British legis- 
lation or the legislation of aur own States in re- 
gard to protecting the ballot-box, so far as the 
soldiery were concerned, was originally aimed? 

We have no standing army of mercenaries 
against whose presence it is necessary for us to 
guard atthe polls. It was this class of men, a 
class not strictly citizens, but a class separate and 
distinct from the great mass of the citizens and 
notin sympathy with ther, of which our ances- 
tors were jealous; a class whose characteristics 
one of the patriot orators of the Revolution, in an 
oration on the anniversary of the Boston massa- 
ere, has thas graphically described in speaking 
of standing armies and the presence of the British 
soldiery then quartered in Boston: 

“Standing armies are sometimes (I would by no means 
say generally, uch less universally) compostd of persous 
whe have rendered themselves unfit to live in civil society s 
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who have no other motives of conduet than those which'a: 


who have no property in any country; who have.Jost. or 
given up their own liberties and envy tose who enjoy Hb- 
erty; whoare equally indifferent to the glory of a George 


; ora Louis; who for the addition of one penny a ‘day to 


their wages would desert from the Christian cross and fight: 
under the.crescent of the Turkish sultan... From suchmen 
as these what has not a State to fear??? eo 
Will gentlemen who are so loud in their com- 
plaints about military interference at ‘the -polls 
dare to insinuate any such charge against: the 


| brave and patriotic volunteers who now compose 


our armies? Will they. dare to.charge that these 
volunteers are in the least wanting in intelligence, 
in love of country, in respect for her institutions 
and Jaws, in regard for the purity and freedom 
of elections, and, above all, in an earnest desire to 
preserve, uphold, maintain, and perpetuate. the 
Union? For my part I can conceive of no man 
who has demonstrated so unequivocally his. pa- 
triotism and loyalty, who has shown so conclu- 
sively his appreciation of and love for his coun- 
try and her institations and his desire to uphold 
and maintain them,and who has becomeentitled-to 
so much confidence and trust in.the present emer- 
gency as the citizen soldier; and I would sooner 
intrust him with the entire charge of the polls, 
and with the control of the liberties of my.coun- 
try, than any of his traducers and slanderers who 
have remained at home, or any class of grum- 
bling politicians who being of the military age and 
able-bodied have shrunk from their country’s 
service in this her hour of. peril, . 

Ofour citizen soldiers we may say,in the words 
of the patriot just quoted: ; 


“ From a well-regulated militia we have nothing to fear; 
their interest is the same with that of the State. When 
our country is invaded, the militia are ready to appear in 
its defense; they march into the field with that fortitude 
which a consciousness of the justice of their cause inspires; 
they do not jeopard their lives for a master who conside rs 
them only as instruments of his ambition and whom they 
regard only as the daily dispenser of the scanty pittance of 
bread and water, No, tbey fight for their houses, their 
lands, for their wives, their children, for all who elaim the 
tenderest names and are.held dearest in their hearts; they 
fight pro aris et focis, tor their liberty, and for themselves, 
and for their God.” i 


Mr. SMITHERS. Mr. Speaker, the exhaust- 
ive argument of the gentleman from Michigan 
{Mr. Upson] has rendered it almost unnecessary 
that I should address the House upon this sub- 
ject; and were | not a member of the Committee 
of Elections, concurring wholly in the views which 
have been presented by the minority, I would not 
have ventured to trespass upon. the time of the 
House, But a sincere conviction upon my. part. 
of the truth of the conelusion at which the mi- 
nority has arrived, and my desire, if consistent 
with the evidence which is presented inahis case, 
to secure to the country and to the Government 


| the services ofa faithful and loyal legislator, and: 


to the people of the seventh congressional district 
of Missouri a Representative whom I believe to 
have been fairly and legitimately chosen, induce 
me for a few brief moments to examine the testi- 
mony in the cause, and in doing so 1 shall con- 
fine myself wholly to the record. 

The majority of the committe, in the report 


' submitted to the House, and near the conclusion 


of that report, uses this language: 


* ft affords the committee pleasure to be able to say that 
the evidence in thisease nowhere discloses anything tend- 
“ing to show that any superior officer of either the State or 
Federal Government manifested any other than an earnest 
desire to secure a full expression of the popular will at this 
eleetion, and that such expression should be freely given 
without intimidation or molestation. ‘The judges, so far 
as appears, with one er two exceptions, conducted the 
elections with entire fairness, and there was nothing on 


| the part of civilians to warrant or justify the interference 


of the militia. But the evidence does disclose ample proof 
that a portion of the militia in certain localities disregarded 
entirely the injunctions given them in the orders before 
mentioned, and in many instances, in violation of their 
duty as good citizens, and of the comands promulgated 


i prior to the eleetion by those orders to them assoldiers, as- 
; sumed te determine who should and who should not vote, 
j and for whom votes should be cast, and by threats, vio- 


icuee, and by various modes of intimidation, so- far inter- 
fered with the election as, in the opinion of the commit. 
tee, to render the election a uullity.”” 

This, then, is the issue made up between the 
majority and the minority. ‘The majority of the 
conmittee admit that so far as the conductof the 


| Federal Government or of the State government 


or of any of the officers of election is concerned, 


| there had beenentire fairness throughout the whole 


proceedings. ` They. ‘then place. tie issue on the 
d that in certain localities the militia disre= 
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garded the orders given to them, and that the elec- 
tion was, on account of that disregard of orders, 
the result of force, fraud, and violence, and was, 
therefore, a nullity. 

“The true question, therefore, before the louse 
is not:whether the contestant on the one part or 
the sitting member on the other. is entitled to the 
seat—it is nota question to determine whether the 
seat belongs to General Loan or to Mr. Bruce; 
because the committee is unanimous in the decla- 
ration that Mr. Bruce is: not entitled to the seat. 
The question before the House is whether the 
people of the seventh congressional district of 
Missouri are to. be represented on this floor— 
whether there is such evidence of fraud, force, 
and ‘violence in the district as absolutely nullifies 
the election in the whole district. That, and that 
alone, is the question for the House to determine. 

In view of that question I propose now to con- 
sider very briefly, and, as I hope, very frankly, 
the evidence submitted to the committee and pre- 
sented by the committee to this House. 

The seventh vongressional district of the State 
of Missouri, as has been already stated to the | 
fTouse, is composed of fifteen counties. ‘These 
counties are Buchanan, Andrew, Holt, Atchison, 
Nodaway, Worth, Gentry, Harrison, Mercer, 
Grundy, Putnam, Sullivan, Livingston, Daviess, 
and De Kalb. The whole vote castin those coun- 
ties at this congressional election was 13,803. 
The vote cast in the ten counties that are really | 
not contested was 8,760 votes, if my computation 
be corrects and thé vote cast in the five counties 
in which there is a contest was 5,043, making to- 
gether 13,803 votes cast in the district, a larger 
vote than was cast in any other congressional 
district of the State of Missouri; and, as my 
friend from Michigan [Mr. Urson] informs me, 
layger relatively than that cast in the various 
cotigressional districts in the Commonwealth of 
Massachusetts, 

Having thus reduced the question to a simple 
issue, I propose to confine myself almost wholly 
to a consideration of the report of the majority 
of the committee, to testits accuracy, and to cor- | 
rect the tables that have been submitted to the 
House, and to show that by no possible political 
arithmetic can General Loan be deprived of his 
seat, or his majority reduced to less than a thou- 
sand, 

However, before proceeding to that, the House 
will pardon me for referring to certain testimony 
which has been alluded to by the gentleman from 
New York, [Mr. Ganson,] who opened the case 
on the part of the majority of the committee. He 
referred to the testimony, in reference to Buchan- 
an county, of Samuel Ensworth, who was sheriff 
of the county, and he relied upon it, to some ex- 
tent, to prove the facts in reference to the Allen | 
House polls. In relation to the polls at the court- 
house, about which so many of the witnesses 
have testified, they ave notin these returns. ‘hey 
have been entirely thrown out, and form no part 
of the aggregate vote by virtue of which General 
Loan now holds his seat. I shall therefore dis- 
miss the court-house precinct entirely from the 
consideration of the case. 

Now, in relation to the Allen House precinct, 
and to the interference of soldiers, it becomes a į 
very pertinent question to know how came these 
soldiers at the polls. Tt is said they were placed | 
there by general orders from the commanding offi- 
cer, issued by the adjutant general of the State | 
of Missouri. At whose insugation? By whose 
instrumentality? Who placed these soldiers at 
the polls? Let the witness, Samuel Ensworth, a | 
witness for the contestant, answer the question. | 
On his cross-examination this question is asked į 
him: : 

“ Have you ever heard said John P. Bruce say that he re- : 
quested guards of the militia to be placed at the different | 
voting precincts on said election day? 

~ Answer. [heard Mr. Brace say thathe went to General at 
Hall and told the general that he understood that there was | 
to be an interference with voters at the polls 5 that persons | 
that were enrolled under Order No. 24 were to be excluded | 
from voting, and requested of General Hall to havea guard |} 
put atthe different precincts to prevent any interference i| 
with the voters, and to leave the qualification of the voters j 
with the judges.” : 

It therefore appears by the answer of the wit- | 
ness of the contestant that the contestant himself | 
desired an array of military at the polls; and if! 
there be any complaint as to the military being | 
placed there the contestant himsclf is the author 
ofthe trouble. 


Now, then, let us see what Ensworth says in 
relation to the interference that occurred at this 
precinct. Just above he testifies as follows: 

Question. Did you hear any of those excited persons in 
that crowd complain of being prevented from voting for 
Jobn P. Bruce? 

« Answer. I cannotsay that I heard his name mentioned 
in that crowd. 

« Question. Did you see ary one prevented from voting 
for John P. Bruce at the Allen House precinct on that day ? 

“& Answer. I did not. 

“ Question. Did you hear any threats used against any 
person attempting to vote for John P, Bruce at the Allen 
House precinct on that day? 

“ Answer. I did not.” 

This witness, who-is so paraded by the major- 
ity of the committee, and relied on by the contest- 
ant to prove his case, when asked if he saw any 
one prevented from voting on that day, replied that 
he did not, but he had to pass to the polls through 
files of bayonets. But when the inquiry is made 
who brought those bayonets there, itappears that 
they were brought on the request of the contest- 
ant himself. 

I proceed now, as I desire to be brief, to a com- 
parison of the vote as presented by the majority 
of the committee in page 27 of their report. 
aggregate vote given by the committee of the coun- 
ties of Daviess, Gentry, Grundy, Harrison, Mer- 
cer, Putnam, Sullivan, and Worth is given by 
their computation as—for Bruce, 2,763; for Loan, 
1,913; making a plurality for Brace of 850. lt 
will be observed thatit was not a majority, for in 
these counties a third party received 2,412 votes. 

Now, the House will observe that from that 
computation seven counties are excluded, five 
counties in which there is a contest, and also the 
two counties of Nodaway and Holt, about which 

from one end of this report to the other there is 
not a single scintilla of evidence of any irregular- 
ity whatever. I state in regard to these counties, 
so far as F have been able to examine the testi- 


mony—and if Tam wrong l ask any member of 


the majority of the committee to correct me, for 
I do not desire to make any misstatement in re- 
gard to the matter—that there is no iota or scintilla 
of evidence in regard to these counties of Holt 
and Nodaway. [ask,then, upon whatrule, what 
decent pretext were these counties excluded on the 


ground that no fair election was held in them? | 


Yel it isa singular fact that such has been the 
action of the majority of the committee. They 
seem to have indulged in mere surmises in rela- 
tion to these two counties and to have acted very 
much upon the principle of the school-boy in 
arithmetic, who had some difficulty in working 
out the answer, and so found the proper answer, 
put it down and then made the preceding figures 
correspond to it. 1 can conceive of no reason by 
which the committee could have excluded these 
two counties unless upon some such mode of 
computation. Then, if we include the vote of the 
counties of [Tolt and Nodaway, as in all reason- 
ableness and fairness we must include their vote, 
itadds to the vote of General Loan 695 votes, 
leaving, according to the computation of the com- 
mittee, the plurality for Mr. Bruce 155 votes in- 
stead of 850, which by some means they have 
arrived at and embodied in their report. 

The majority of votes actually received and 
counted for General Loan in the district was 
2,628; and in order to oust him from his seat, 
you must destroy that majority, and to do that 
they have undertaken to reject the vote of whole 
counties in consequence of irregularities in a sin- 
gle precinct. If gentlemen will examine the evi- 
dence which is reported in this case, they will 
find in reference to whole counties which the com- 
mittee have thrown out, no particle of evidence 
of any irregularity whatever, except in a single 
precinct; and yet the committee have adapted the 
rule ofdisfranchising whole counties in the seventh 
district of Missouri. It becomes a question 
whether, if we allow the testimony taken the full 
force and entire bearing which it can, as legiti- 
mate testimony, be entiticd to, then upon what 
principle of justice can you exclude the whole 
county because a given precinct does not exactly 
hold its election according to the rules of law? 
Why should we throw out the balance of the 
county on thataccount? They exelude the whole 
five counties; yet there is not one of those five 
counties in which there is more than one or two 
precinets in reference to which any testimony has 
been taken. My colleagues on the committee 


and other gentlemen willcorrect me iflam wrong. | 


The: 


In Buchanan county there are twenty-eight pre- 
cincts, and there is testimony in regard to only 
two of them. Now, on what principle of justice 
can you exclude the remaining twenty-six pre- 
cincls concerning which there is no testimony ? 

Now, having reduced the apparent majority 
of Mr. Bruce to 155 votes, let me examine why, 
Atchison was rejected. I said that the coun- 
ties of Holt and Nodaway were rejected without 
any testimony whatever. Atchison county is also 
ruled out. Now Atchison county gave General 
Loan 496 votes and Mr. Bruce 102 votes, making 
General Loan’s majority 394, and deducting from 
that the majority of Mr. Bruce of 155, it leaves 
General Loan a clear majority of 139. 

Now, l ask the House to listen to the testi- 
mony on which the county of Atchison was re- 
jected. J refer to the testimony of Silas Puryear. 
I beg members to remember as they run along 
that the vast body of this testimony 1s ex parte in 
its character, much of it being taken without no- 
tice. 

Mr. GANSON. 
to me. 

Mr.SMITHERS. Certainly. 

‘Mr. GANSON. I call the attention of the gen- 
tleman to the fact that he took the ground that 
these tables were appended here to show ethat 
these counties ought to be excluded. 

Mr. SMITHERS, Certainly, sir. 

Mr. GANSON. If the gentleman from Dela- 
ware had read the report of the Committee of 
Elections he would have found that there was no 
such thing. Itis there stated that the tables are 
appended to illustrate the relative vote these gen- 
tlemen received in the counties where there is al- 
leged not to have been any interference, as com- 
pared with those where interference is proved to 
have occurred. ‘They were simply for the pur- 
pose of showing the character and the extent of 
the interference. They are not tables to exclude 
these counties, as the gentleman from Delaware 
has stated. 

Mr. SMITHERS. What was the effect of put- 
ting them there? 


Mr. GANSON. I desire to say that they were 


I ask the gentleman to yield 


| not put there by the Committee of Elections for 


the purpose of claiming that those counties should 
be stricken out. 

Mr. SMITHERS, But they are stricken out. 

Mr. GANSON. Lhave not stricken them out; 
I only put them in to show the relative com- 
parison between the counties where there was an 
interference and where there was not interference. 
if the gentleman desires to state the case truly 
he ean read the report of the Committee of Elec- 
tions; if he does not, of course I have nothing to 
say. 

Mr. SMITHERS, I wish to say here, in an- 
swer, that these counties were thrown out. | 
know no other reason why they should be ex- 
cluded at all except that it was considered there 
was proof of interference with the elections sufi- 
cient to exclude them. Having failed in making 
that proof there is no reason why they should be 


| excluded, 


Proceeding, in relation to that I desire to show, 
according to the idea of the gentleman from New 
York, my own position. I say, then, upon no 
other proofs can those counties be excluded. 

If you do not exclude Atchison county you 
put General Loan in, On what ground can Ateh- 
ison county be excluded except that of interfer- 
ence with the election in thatcounty? But they 
have counted out Atchison, because if they did 
not count out Atchison they could not count out 
Gencral Loan, and in counting it out they counted 
it out upon the ground of military interference. 
I want to show now the whole testimony in re- 
lation to interference in that county, and show 
whether there is any ground for counting it out. 
The sole testimony in relation to that is the test- 
imony of Silas Puryear to be found on page 115 
ofthe report. Mr, Puryear was the attorney of 
the contestant, and itis not often thata case is 
to be decided upon the testimony of acounsel in 
the case, though it is attempted to be done in 
this case. 

Mr. DAWES. Allow me to remind my friend 
that the report made this mornifg in General 
Blair’s ease, in which the gentleman concurred, 
depended entirely upon the deposition of one of 
the counsel for the contestant in reference to the 
validity of every one of the muster rolls. 
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Mr. SMITHERS. My reply to my colleague 
is brief and simple. 1 examined the testimony 
in the Blair case sufficiently to satisfy myself that 
the vote in the Abbey precinct was legal which 
unseated Mr. Blair, Whether Knox should be 
admitted depended upon the number of legal votes 
cast by the Osterhaus brigade, which was to be 
determined by a mere inspection of the muster 
rolls. Inthis I trusted to the examination and 
computation of my colleague, (Mr. Dawzs,] who 
reported to me the result which Å accepted and 
acted on as true, 

Mr. DAWES. I presume my friend was just 
as well aware when he gave his vote in the Blair 
case, as when he gave his vote here, that the ; 
counsel in both cases had been witnesses, and the 
only difference between the two is this: the Blair 
case could not be decided without the testimony 
of the counsel of the contestant, while in this case 
the counsel of the contestant put in his affidavit 
to show that he had been in certain counties after | 
testimony and had been driven out, and my friend | 
here undertakes to get off of his vote in the Blair 
case by charging it upon me. I tell my friend 
that Ido not take his vote in the Blair case any 
more than Í do this, and he is to stand upon his 
own judgment in that case as much as in this. 

Mr. SMITHERS. Ido not desire to get off of 
anything that I get on, generally, [laughter,] but 
Iam perfectly willing my friend should get off of 
me, for his persistence will only lead to recrimin- 
ation, 

Mr. DAWES. I did not intend to mingle in 
this debate. 

The SPEAKER. The Chair doubts whether 
this debate upon the Blair case is in order. 

Mr. SMITHERS. That was the point I was 
about to make. Ido not desire any controversy 
with my colleague; and | infinitely prefer, if 
agreeable to him, that he shall submit his remarks 
after I close. | 

Mr.DAWES. Iwill say ifthe gentleman finds 
it unpleasant to be reminded of an inconsistency, : 
I will not insist on interrupting him. 

Mr. SMITHERS. In reply to that I have to 
say that I am at all times willing to be reminded 
ofan inconsistency; but lam also atall times will- 
ing to place the burden of that inconsistency upon 
the shoulders of the gentleman who charged me 
with it. If therefore inconsistent at all, it is be- 
cause Lam misled by the false light the gentleman | 
held outin the Blair case. I am not misled here. | 

1 will now proceed with the deposition of Silas 
Puryear, to show that under no circumstances or | 
contingency does it contain anything whatsoever | 
which could jusufy this House in rejecting the | 
vote of the county of Atchison. What does he | 
say? 

* Question. State whether there was any Interference by 
any one with said election; and if so, please state what 
was the character of said interference, aud who, 
know, interfered with the same, Please state all the fi 
that came to your knowledge at said clection at Rockport, | 
Atchison county, Missouri, in reference to the election held | 
for Congressman and other officers at that place ou the 4tlt į 
day of November, 1862, i 

“Answer. I had heard previous to the day of election | 
that there would be interference, aud on the morning of | 
election was fully satisfied such would be the case from | 
secing a number of cnrotied iniliiia in town with arms. 
Soon after the time for opening the polls I heard on the 
street that William Hanter, who was a justice of the county 
court, Jolm Smelser, William King, and others had bce 
prevented from voting. [did not myself go to the cour 
house,but was neat enough to see that the door was guarded | 
by militia with guns, bayonets, &e.” 1 

Now, there is the testimony of a witness who | 
says he was not atthe polls, that he did not know | 
anything which took place there, that he heard | 
on thestreets that A,B, and C had been prevented | 
from voting, and that he knew it to be so because | 
he saw soldiers at the door of the court-house. | 


Now, I submit to the House that this is the sole į 
and entire testimony, the whole evidence upon +; 
which this entire county of Atchison has been || 
disfranchised. It istestimony in regard toa sin- | 
gle precinet,a precinct at which the party himself ; 
was not personally present, but draws his infer- |} 
ences only from statements of other men who said 
they had heard that A,B, and C were kept away i 
from the polls. 

I submit to the House if that is testimony upon 
which you will exclude these votes, and upon ; 
which you will disfranchise a brave and loyal ; 
people; upon which you will prevent the Gov-: 
ernment, in this trying hour of her exigency, 
from being supported upon this floor by a gen- ii 


tleman who isin favor of suppressing -the rebel- 
lion? I say to the House if the evidence rules 
out General Loan, rule him out, but do not rule 
him out upon testimony upon which you would 
not hang a dog. : 

I assume, therefore, that the county of Atchi- 
son is wrongfully ruled out; that it shall be in- 
cluded in the aggregate of votes which General 
Loan has received. -Assuming that, then Atchi- 
son county puts him ahead and gives him 139 
majority. 

But I do not wholly rely upon the failure of 
proof by Mr. Puryear. I prefer for myself now 
to institute an investigation, following the order 
of my friend, and making an analysis of the 
votes which were cast in Atchisonat the guber- 
natorial election in 1860, and at the election for 
judges in 1863, and the congressional election in 
1862. Atthe gubernatorial electionin 1860 there 
were cast in the county of Atchison 813 votes; 
at the congressional election in 1862, 675 votes, 
but 138 votes less than a full poll of the county 
anterior to the rebellion. 

In 1863, at the judicial election, which took place 
subsequently to the congressional clection of 1862, 
and which is admitted to have been a fair election, 
there were in the county of Atchison 633 votes 
east, making 42 less than were polled in the con- 
gressional election. Is there no inference to be 
drawn from this fact of comparative analysis? At 
the election of 1862 the Legislature and in 1863 
judges of the supreme court were elected, who 
are now administering the laws of the State, and 
the evidence relied on by the majority of the com- 
mittee in this contest would sweep from the board 
the whole State organization of Missouri. Is it 
wonderful that, with rebellion rampant, with men 
in the Union Army and men in the rebel army, 
the vote of Atchison county should have been 
diminished 138 votes since 1860 without fraud? 

Why, sir, consider the condition of Missouri 
at that time. The diminution of 138 votes in 
Atchison county is nothing more than ought to 
have been looked for. Do you expect full polls 
in the border States, where one part have gone 
into rebeldom, and the other part into the Union 
Army fighting for the preservation of the Union? 
The county of Atchison polled within 138 votes 
of its full vote at the congressional election, and 
42 votes more than were polled at the judicial 
election of 1863. 

Mr. BRUCE, (contestant.) The difference 
between the pollin Atchison county, thatis, tak- 
ing the votes of 1860 and 1862, is 266. In the 
presidential election of 1860 the vote of Atchison 
was 941. In 1862 it was 675,a difference of 266. 

Mr. SMITHERS. If the contestant had paid 
attention to my remarks he would have observed 
that I compared the vate of 1862 with the vote at 
the gubernatorial election of 1860, when Claiborne 
Jackson was running for Governor, and the vote 
then.was 813. J assume, then, that so far as the 
county of Atchison is concerned—one of the coun- 
ties upon alleged irregularities in which the ma- 
jority of the committee propose to void the whole 


|| electlon—there was almost a full vote, and that 


there is no evidence whatever that there were 
irregularities, even in the precinct of Rockport, 
which should even make void the vote of Rock- 
port, much less the vote of the whole county of 
Atchison. 

Lask the House to decide this question upon 
the evidence presented, and not upon the vague 


| speculations of gentlemen as to what might or 


might not have been the poll if rebellion had not 
been rampant in the land, and thence concluding 
that an election could not be held. My answer 
to that is that in this very county the vote cast 
was 675, showing that there was a full and free 


+; election. 


Now, I beg the House to remember that the 
ground whichis assumed in this reportis that the 
State government did no wrong, that the Federal 


: Government did no wrong, that the judges con- 
; ducted the election rightfully, but that the people 


were prevented and intimidated from voting. Is 
that true as regards the county of Atchison, whea 
the poll-books shown to the House demonstrate 
that there was no intimidation in the county of 
Atchison, but that a full and even a heavy vote 
under the circumstances was cast, when men had 
gone to defend their country, and others were in 
arms against it? 

į come now to the vote of the county of An- 


drew; and | would not detain the House by. ar- 
guing this question if it were notin the; perform- 
ance of an imperative duty. The yote of the 
county of Andrew in 1862. was 1,112.: In.the 
gubernatorial election of 1860 the vote was 1,659. 
There was a difference of 547 votes. . The vote 
for General Loan in Andrew county in 1862 was 
984. . The radical ticket, at the election in.1868, 


received 992 votes, making a difference. in; the 


whole year of 8 in: favor of the radical ticket,;., En 
1862, Bruce and Branch together received, 128 
votes in that county; and in 1863 the vote for 
what was called the conservative ticket, which 
means, I suppose, the Constitution as it is .and 
the Union as it was, was 244, making. æ differ- 
ence of 116 votes. 

Now, let us see how this difference came. I 
beg to call the attention of the committee toa lit- 
tle piece of evidence on page 91, which will ius- 
trate the fact, and show the reason of the differ- 
ence between the vote of 1860 and the vote of 
1862; and also show how. it was that in 1863 the 
radical vote gained only 8 while the conservative 
vote gained 116. Here is the testimony of Mr. 
Joseph B. Nickel, where he is cross-examined in 
reference to the condition of affairs in Andrew 
county, which we are now discussing. He has 
this very pertinent question put to him: 

* Question 21. Has there not, since the November elec- 
tion in 1860, been a great many persons left the county of 
Andre w, who are supposed to have joined the rebelarmy; 
and has there not been a large number of men {rom An- 
drew county who joined the Federal Army; avd have not 
many persons moved away from Andrew county since No- 
vember, 1860; and were not the men, generally speaking, 
who went to the saidarmies, absent from Andrew county 
on the 4th day of November tast ? 

t Answer 21. Since the November election. in, 1860, I 
think perhaps some fonr or five hundred men have left the 
county of Andrew, a part of whom are reported to have 
joined the rebel army, and a partof whom have joined the 
Federal Army, and a part of whom have joined the State 
forces, and still another part of whom have removed from 
the county with thcir families. Of those who are reported 
to have joined the rebel army, I think a Jarge majority of 
them have returned to the county; of those who joined 
the Federal Anny, [think perhaps half have returned; and 
of those who joined the State forces, comparatively few 
have returned. Of those who left the county with their 
familics, their places mostly have been filled by others 
moving into this county from other counties and States. 
The most of those who moved into this county, referred 
to above, came here in the fall of 1861.” 

Now, let us take that computation, that there 
were four or five hundred men away from the 
county of Andrew. Add 500 to the actual vote 
cast in that county in 1862, 1,112, and you have 
1,612, the whole number of voters there in 1860. 
The solution of where these men were is that 
some were in the rebel army, some in the Fed- 
eral Army, and some in the State militia.. But 
there was in 1863 a gain of 8 forthe radical ticket 
and of 116 for the conservative ticket. How was 
that? Why, Mr. Nickel saysthat comparatively 
few of the State troops came back; that only half of 
the Federal troops came back; and that a majority 
of the rebel troops came back. The latter would, 
of course, throw their votes for the ‘ Constitution 
as it is’? men, as they now call themselves, al- 
though when the Clark resolution was submitted, 
declaring that the Constitution was sufficient for 
the preservation of the Union, the same party was 
rampant for its alteration, 

Now, by way of testing this question absolute- 
ly, I lay down this position: General Loan’s ma- 
jority in 1862 was over 2,000. It is admitted that, 
in the main at least, the judicial election of 1863 
was a fair one. Now the difference of votes. in 
the five contested counties of the seventh congres- 
sional district of Missouri, if I am right in my 
computation, is 1,332. ‘hese, ifany, must be the 
men who were kept away from the polls. There 
was only a difference of 1,332 votes between the 
congressional vote of 1862 and the judicial vote of 
1863. If, therefore, you should give to Mr. 
Bruce all of these 1,332 votes that were not polled 
in the election of 1862 and were polled in the elec- 
tion of 1863, General Loan would still be left 
with a majority of about 700. 

Mr. BRUCE, (contestant.) The difference 
between the vote of 1862 and the vote of 1863 is 
3,437, not 1,332. 

Mr. SMITHERS. I speak only of the. dif- 
ference in the counties about which there is any 
dispute here. The difference in the counties where 
there is no dispute can have nothing to do with 
this case. There is no testimony in relation to 
them, and the inference is that the vote there was 
a fair one. The difference in the contested coun- 
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ties between the vote of 1862 and the vote of 1863 | 
was 1,332. Admitting that every one of these 
votes would have been cast for Mr. Bruce, still 
the majority of General Loan would have been 
from seven to eight hundred. 

Mr. Speaker, I must-ask pardon of the House 
for thus trespassing on its indulgence. As I said 
before, nothing but a sincere ‘desire to secure to 
a loyal man the seat to which [ believe he is right- 
fully entitled, sind to thé loyal people of Missouri 
a true Representative on this floor, has induced 
me to submit any observations whatever to the 
House. 

Mr. BRUCE, (contestant.) I claim the indul- 
gence‘of the House for a moment upon a single 
point. I find that four years ago in the contest 
between Blair and Barrett the honorable gentle- 
man whois now at the head of the Committee 
of Elections submitted a resolution, which was 
adopted by the House, that the contestant had 
leave to speak for an hour, that the sitting mem- 
ber have two hours in which to reply, and that 
the contestant be then permitted to close the de- 
bate. It has been my rule in regard to quoting 
precedents to adduce such as may present them- 
selves in my favor, and then to act upon them as 
may seem best; and I have endeavored with the 
sitting member in this case to arrange the order 
of debate between us without troubling the House 
with it, buthe was unwilling to enter into any 
arrangement, preferring that the House should 
settle the matter. : 

What I now desire to ask the House is, that 
the privilege which has been extended to others 

_ Situated like myself may be extended to me, and 
I trust the House will not require me to submit 
to anything less. I will ask the House, there- 
fore, under the circumstances, without desiring to 
interfere with the public business—for the trans- 
action of which J hae as much solicitude as any 
member—that the sitting member go on and 
make his speech, giving to me the right of reply, 
and of only making one speech, although under 
the rule usually in force, having the affirmative, | 
should be éntidedtotwo. [think thatisas much 
as any one will askof me, Ido not desire to pro- 
ceed, therefore, at this lime until the sitting mem- 
ber shall have submitted his remarks, 

Mr. LOAN, Under the usual practice of the 
House, Í believe I am entitled to have the close of 
the debate. ldo not know anything about the 
case he presents to the House, but I speak of the 
general practice. Itis of course impossible to an- 
ticipate what the contestant will urge in support 
of his claim, or of the resolution reported by a ma- 
jority of the committee. He holds the afirma- 
tive of this case, and I desire to hear what he has 
to allege in regard to the matter. It will then be 
my province to reply to that allegation, and Lam 
not willing, unless by order of the House, to waive 
that privilege. 

Mr. BRUCE. The gentleman can have that 
opportunity if he is willing to conform to the pre- 
cedents in the Blair and Barrett case, and in the 
Vallandigham and Campbell case, in which the 
contestant first presented his case, which was re- 
plied to by the sitting member, and the debate 
then closed by the contestant. 

The SPEAKER. The Chair will state thatas 
the two gentlemen interested in this case have 
not been able to settle the order of debate between 
themselves, the Chair has been requested to sug- 
gest an arrangement of the matter. The Chair 
is anxious that they should agree between them- 
selves, but he will state in reference to the pre- 
cedents referred to by the contestant that one of 
them was not quite correctly stated. As. the 
Chair recollects in the Vallandigham case, the sit- 
ting member did not speak at all. 

Mr. BRUCE. Will the Chair allow me to say 
that in that case Mr. Campbell waived the right 
of reply, and the contestant continued his speech, 

The SPEAKER. The Chair would suggest 
that the proper way would be for the contestant | 
to open, the sitting member to follow, and the | 
gentleman trom New York, [Mr. Ganson,] rep- 
resenting the majority of the committee, to close | 
the debate. The Chair finds in the case of Bar- | 
rett against Blair, Mr. Phelps, of Missouri, at 
that time the father of the House, made this 
remark: 

“ During my service In this body in the various cases of | 
contested clections that have arisen, whenever the con- 
testant has been permitted to address the House he has 


| member have presented their views itmay be the 


presented bis argument and the sitting member has replied; 
and so far as those two persons were concerned there was 
an end of that argument.” : 

Mr. COX. Whose remark was that? 

The SPEAKER. Mr. Phelps, of Missouri. 

Mr. COX: Upon what case? 

The SPEAKER. Upon the Blair and Barrett 
case. Mr. Phelps, then the oldest member of the 
House, proposed that the contestant should open 
with a speech of one hour, that the sitting mem- 
ber should then follow with a speech of two 
hours, and that.the contestant should then have 
one hour for reply, which was adopted by unani- 
mous consent, changing the practice as it had 
before existed. The Chair has merely stated 
these facts hoping that the sitting member and 
the contestant will agree as to the order of debate. 

Mr. ROLLINS, of Missouri. I will make this 
motion: that the contestant have the privilege of 
addressing the House foran hour, that the sitting 
member have an hour and a half in which to re- 
spond, and that the contestant then have half an’ 
hour in which to close the debate. 

The SPEAKER. The Chair willstate that in 
the case referred to in 1860 the then Speaker de- 
cided that such a resolution would require unan- | 
imous consent, it being a change of the rules of 
the House. 

Mr. COX. Is there any rule on this subject? 

The SPEAKER. The hour rule. 

Mr.COX. Letthe gentleman modify his motion 
as to time and bring it properly before the House. 

The SPEAKER. The gentleman asks that the 
contestant shall speak an hour, the sitting mem- 
ber an hour, and then the contestanthalf an hour. 
Is there objection to it? 

Mr. SPALDING and Mr. SLOAN objected. 

Mr. DAWES. The Chair has read correctly 
the remarks of Mr. Phelps in that case. I rec- 
ollect that this side of the House took the oppo- 
site side of that view and insisted on it that the 
man who had the affirmative of the case, as every | 
other plaintiff in court, had the right to close. 
They insisted upon it and enforced that ruling 
upon the sitting member in that case. Mr. Blair, 
the contestant in that case, was permitted to close 
on the sitting member, and the right was then 
given to the committee which it was entitled to 
under the rule to close the wholedebate. It wasa 
matter of considerable discussion in the House, 
this whole side of the House taking the position, 
and J think correctly—I certainly urged it myself, | 
and all of this side stood by me in it—that when 
a man has the affirmative of the proposition in the 
report he has the right to close the argument, It 
was then stated that the committee had the right to 
close, and that in that way there would be two 
closings, but it was still insisted upon as the right 
of the contestant, he having the affirmative, as 
stated by the gentleman from Missouri, that he 
should have the rightof closing. [did object then 
and I do object now to dividing up speeches, 

But | do not care myself, and I never could un- 
derstand what advantage there could be before an 
assemblage like this of speaking first or after- 
wards. itisentirely immaterial to me, and I only 
rise now to state what was the position of this 
side of the House in the Blair case. It is amat- 
ter of record, and does not rest upon the state- 
ment of any gentleman. 

The SPEAKER. The paragraph which was 
read was one which fell from Mr. Phelps, who 
had served longer than any other member, and 
he stated what was the usage of the House. 
Whether it was or not the Chair is not advised, 
as he has not been able to trace the precedents. | 
The gentleman is correct that be insisted then as | 
he insists now. 

Mr. DAWES, Iam aware that Mr. Phelps | 
urged the case of Mr. Barrett, but the Globe will | 
bear me out in saying that atthat time he was 
corrected by previous precedents. ldo not rise 
for the purpose of asking that the contestant shall | 
have the right to close. But I desire to call the | 
attention of the House to the merits of this case 
some time to-day. 1 shall not be able to be here 
on Monday. After the contestant and sitting 


wish of the gentleman from Vermont or myself ; 
or some other member of the committee to pre- | 
sent our view of the case. 

The SPEAKER. As no gentleman is now 


a ae . g H 
claiming the floor the Chair will put the resolu- 


tion to the House. i 
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Mr. STEVENS. Mr. Speaker, I desire to 
state my view in a word. Itseems to me thatit 
does not make any difference who has the closing 
speech, whether the contestant or the majority 
of the committee, butit would be unjust that there 


-should be two closing speeches on one side. Ar- 


range it in any other way and I am satisfied. I 
cannot think myself that it would be right to 
allow two speeches on one-side to close. 

Mr. COX. I understand that the gentleman 
from New York [Mr. Ganson] proposes to yield 
his place to the contestant to close the debate. If 
so, then the matter may be amicably arranged. 
There will then be only one speech for the con- 
testant in closing. 

. Mr. GANSON. I do not want any arrange- 
ment made which will cutoff the gentleman from 
Massachusetts [Mr. Dawes] from making the 
remarks which I understand he desires to make. 

The SPEAKER, It will not cut off the gen- 
tleman from Massachusetts, The Chair hears 
no objection to the proposition that the contestant 
shall take the place of the gentleman from New 
York [Mr. Ganson] to close the debate. 

Mr. ASHLEY made aremark inaudible to the 
reporter. 

Mr. BRUCE. I suggest to the gentleman from 
Ohio, in order to remove all difficulty, that the 
gentleman from Massachusetts [Mr. Dawss] will 
go on.with his speech. 

Mr. HIGBY. I object to any arrangement 
which does not provide that the contestant shall 
open the case. Itis just and fair that he should. 
It is according to the course of all judicial pro- 
ceedings. : 

The SPEAKER.. The previous proposition 
of the gentleman from Ohio has been adopted by 
unanimous consent. It wasagreed that the con- 
testant should have the closing speech, which be- 
longs to the gentleman from New York, [Mr. 
GANsON.] 

Mr. ASHLEY. Gentlemen upon this side of 
the House did not understand the matter. 

The SPEAKER. The Chair stated it dis- 
tinctly to the House, and asked whether there 
was any objection. The Chair heard none. 

Mr. SMITHERS. I appealed to the Chair at 
the time to know what the proposition was, 

The SPEAKER. If the gentleman states that 
he objected, the Chair will put the question again, 

Mr. BRUCE. I want to know what the un- 
derstanding is. 

The SPEAKER. The gentleman from Ohio 
made a suggestion, and the Chair put it to the 
House and asked if there was unanimous consent 
that the sitting member should speak first and the 
contestant occupy the time assigned by the rules 
to the gentleman from New York, and the Chair 
heard no objection. Gentlemen upon the left of 
the Chair now state that they did not understand 
the matter. 

Mr. BRUCE, 
over again, 

The SPEAKER. The Chair asks again, is 
there objection to the proposition of the gentleman 
from Ohio? 

Mr. GRINNELL. I object. 

Mr. ROLLINS, of Missouri. [now renew my 
proposition, and hope that there will be no objec- 
tion, that the contestant may speak one hour, the 
sitting member an hour aida half, and the con- 
testant to close with half an hour, thatis the clos- 
ing arrangement of the debate. In the mean time 
the gentleman from Massachusetts and others 
may occupy the foor. 

The SPEAKER. ls there objection? The 
Chair hears none, and the proposition is agreed to. 

Mr. DAWES. 1 did not intend to participate 
in the debate upon the pending proposition, But 
this is not a common case, and is not to be gov- 
erned by the precedents of any cases which have 
gone before it. It hasits origin in circumstances 
that have no parallel in history. ‘This rebellion, 
under which the nation now staggers, as it pro- 
gresses, every day develops new difficulties, 
which are to be overcome by the patriotic heart 
of the nation, and are not to be governed by any 
of the precedents of the past. They are to be met 
and to be overcome by the best judgment and 
conclusion we can arrive at under the new system 
in which we live, under a Government which took 


l ask to have the question put 
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for itself no pattern whenit sprang into existence, 


and which is to be preserved, if 1t be preserved, 
by following none of the rules that have governed 


in this examination that this enemy has discov- 
ered a new avenue by which he hopes to ap- 
proach to the very citadel of the Government, and 


aim a blow at the vital part of it. In the begin- 
ning it commenced by convincing the then Chief 
Magistrate of the Government that there was no 
power existing to coercea State into obedience to 
law. Further on, as this rebellion progressed, he 
discovered, or thought he discovered, other meth- 
ods by which to overcome the power of the na- 
tion in putting it down. He resorted to the writ 
of habeas corpus, and attacked the constitutional- 
ity of the law which exacted of the citizens, who 
owed fealty to the Government, their services in 
sustaining it. He has approached it in every 
way; but the most subtle and the most dangerous 
of all his approaches, and that which in my judg- 
ment requires the watchful and constant care and 
cagle eye of those who have the administration 
of the laws, and are bound in conformity to their 
oaths to preserve the Government, is his attempt 
to overthrow it at the ballot-box. The danger- 
ous and-insidious character of this arises from 
the peculiarity of our Constitution. 

In this way treason itself can reach the vitals 
of this Government, while it could not in any 
other Government, because this is the only Gov- 
ernment founded upon the ballot-box for its sup- 
port. This is the only Government whose vital- 
ity is fed from the ballot-box, and if he who hates 
and attempts to destroy it can reach the ballot- 
box, he strikes it where no other Government 
can be struck, and he strikes it a blow which is 
more fagal because more insidious, because, in 
the name of the very law he seeks to destroy 
through the instrumentality of the machinery of 
the very Government he is plotting to overthrow, 
does he seek to accomplish his purposes, 

Therefore, sir, it is, in my belief, incumbent 
upon him whose duty it is to maintain the Gov- 
ernment and the laws to guard that most faith- 
fully, more faithfully here than atany other point. 
If itis his duty to set a picket to guard the Army, 
if itis his duty to set a sentry to guard any post, 
itis his duty to set a double sentry here when- 
ever he has occasion to believe that the enemy of 
the-Government is about to take possession of the 
polls, and through the polls to reach the Govern- 
ment. Itis hisduty to be there with just so much 
force, with just such energy, with just such so- 
licitude as is sufficient to accomplish that great 
end which should govern him in the administration 
of the Government at this time, to wit, to sustain 
the Republic. And therefore, sir, it is that I have 
no word of complaint or censure upon the Ad- 
ministration for its action in placing soldiers at 
the ballot-box on election day. I do not com- 
plain that it has oceupied election districts or 
whole States if the result is the introduction upon 
this floor of such distinguished Representatives 
as my friend from Delaware, [Mr. SmrueRs,] 
or my friend who now represents in this House 
the seventh congressional district of Missouri, 
(Mr. Loan.] fdo not complain that such men 
are here. . 

{ am unfortunate in having forgotten, in the 
view I have been compelled to take in this case, 
what a distinguished member of this House de- 
clared to me in chiding me for my conclusion this 
morning, that possibly 1 might deprive a gentle- 
man of his seat in this House who would vote 
with me. Sir, I forgotall this or I might possibly 
have been led to adifferent conclusion. Permitme 
to say to my friend from Delaware [Mr. Smiru- 
zrs] that I can easily see how he may take the 
view of this casethat hedoes. Helooks upon it 
from adifferent stand-point. Hehas unfortunately 
lived in a different atmosphere from what | have; 
and he has felt the necessity of the presence, to 
some cxtent, of United States troops in his dis- 


trict, and jf he has profited by it, of course we i 


must make allowance for the frailty of human 
nature. I doubt not that under similar circum- 
stances I should have given a different coloring 
to the evidence in this case. : 

I uphold the Government in what it has done. 
I hold it to be its bounden duty to keep every 
traitor from the ballot-box. Such is the frame- 
work and system and theory of our Government 
that in this crisis, without that care of the ballot- 
box, the Government cannot be sustained. 


duty incumbent upon this House, imposed upon 
it by the Constitution, and without which. this 
House can no more stand as the representative 
of the free people of this nation than republican 
government can stand without an Executive who 
will defend it from treason in whatever approach 
it may make to it. 

What is that duty of this House? It isits duty 
to see to it that the election of its members is 
free. Unless the men who hold their seats in this 
House hold them by the choice of a free people, 
| L care not how they come here, whence they 
come, or who they be, it is fatal to the existence 
of this House as the Representatives of a free 
people, 

It is no justification that the men who are put 
into seats here without the free choice of those 
they assume to represent are with us and concur 
with us in the measures we hold most dear, and 
in the efforts we are making on this floor to pro- 
tect and to save the nation. It makes no differ- 
ence, if the nation can be saved without it. 

Sir, there is no sacrifice that Iam not willing to 
make to uphold thisGovernment. But the ques- 
tion for the House to determine is whether itis pos- 
sible for the Executive to see to it by the pres- 
ence of armed men in every election district where 
rebellion and treason have existed that no trai- 
| tor approaches the polls, and at the same time for 
this House to assert the freedom of elections. H 
seems, at firstsight, to bean impossibility. ‘There 
seems to be an unfortunate incongruity and con- 
flict of duties inthis Government, growing out of 
the anomalous condition of things in this rebellion, 

I think, Mr. Speaker, speaking only for my- 

selfand not for other members of the committee, 
that I can see clearly the path of duty here inthis 
House, whereby this result will be obtained; 
that the President in the discharge of his duty 
shall take care that treason keeps away from the 
ballot-box, and that we in the discharge of our 
duty shall take care that the election of our mem- 
bers shall be free, as the Constitution enjoins that 
if shall be. And how, sir? Send your troops 
into these districts. Itis a most delicate trust 
and duty to be discharged by the Executive. He 
alone is to judge of the necessity of it in these 
times. {will not hold him to a rigid rule, or 
pass an unkind or uncandid judgment on hisacts 
or on the acts of those who act under him in the 
administering of the law. i know itis a duty 
which is more than all others liable toabuse. tt 
so connects itself with the passions of men, it so 
joins itself with the conflicting interests of par- 
| tisans, that he would be a wonderful man in the 
execution of those orders who could walk per- 
fectly upright and on a straight line, leaning 
neither to the one side nor to the other. Solam 
prepared to find abuses. Iam prepared to look 
upon them as necessities, almost, growing outof 
the delicate nature of the trust imposed upon the 
| President. 
But, sir, when the presence of the military in 
‘| a district, made necessary by the strength of the 
| rebellion and the purpose of the rebellion to ap- 
| proach the polls and through them reach the life 
| of the Government itself, has gone to the extent 
| not only of keeping treason away from the polls, 
i but also of giving direction to the election, of dic- 
tating, of directing, of controlling, more or less, 
the results of an election; where anybody has been 
i, so indiscreet as to permit the very men, with 
straps on their shoulders, charged with the com- 
mission of regulating the polls, to be themselves 
the candidates for the offices, I submit that the 
| House owes it to itself to accept that condition of 
| things and to say that under such circumstances 
| there can be no election. That is the ground I 
occupy here to-day in relation to this case. Up- 
holding the Government in all that it did, uphold- 
| ing the officials in all their intention at the outset as 
| to the presence of the rebels in that district, it 1s 
perfectly clear to my mind that there came on the 
loyal men of that district, and on men In it who 
were authorized by the very laws of Missouri to 
| vote, whether sympathizing with this rebellion or 
not; there came upon them such a terror, that to 
cal] this and baptize itan clection is blasphemy in 
the presence of the Republic. 


Sir, if this testimony left. niy mind in doubt I 
should have felt it incumbent upon. meto take 
pede the same position that I have taken; for 

should have leaned toward the freedom of elec- 
tion. Ifl bad any doubt upon the testimony. as 
to whether or not there was. freedom in: this elec- 
tion I should certainly have taken the same posi- 
tion. And, sir, I would have been. quite as will- 
ing to do it, lest it might.appear to the world that 
I undertook to secure strength to myself by put- 
ting in a seat here a man who would vote for me; 
rather than follow. the injunction of the gentle- 
man who undertook to school me in this House 
to vote for retaining certain men here because. we 
want their votes, that argument was quite a rea- 
son for me why I would not do so. For, sir, I 
would count it a good time, I would embrace it 
as an opportunity afforded us to testify to the 
world and to the enemies of this Administration 
—I would bear a testimony which would be un- 
equivocal and have no uncertain sound—that the 
purpose of the Administration in all this interfer- 
ence with elections was, not to secure men upon 
this floor to vote as we wanted them, but thatit 
was solely and simply to keep treason from reach- 
ing the Government through the ballot-box.. I 
wanted to show that whenever the Administration 
was obliged to do that to such an extent as that 
the men entitled to vote could not go up freely 
and undisturbedly and exercise the elective fran- 
chise, it was not to carry an election, but to se- 
cure freedom of election. I would testify to the 
gentlemen on the other side that the Administra- 
tion does not care to carry an election by .any 
such meansas those. I would bear testimony here 
and make ita precedent for all time, so that the 
gentlemen on the other side could not charge that 
the purpose of the Government in interfering with 
elections through the military was to secure power, 
while it only was to put down treason. ‘That is 
my position, 

1 have only to say that I submit to my friends 
upon this side of the House that they throw away, 
by the determination which I see they have en- 
tered into, an opportunity they will never have 
again for spiking that gun aimed at them during 
the last year and a half, by bearing testimony in 
acts incontrovertible that the sole purpose of this 
Administration in putting a military power into 
Delaware, into the seventh congressional district 
of Missouri, into Maryland, and wherever else 
they have feltit theirduty to puta military power 
at the ballot-box, was not to secure the election 
of particular men, but that it was for the purpose 
of keeping treason away from the life and vitals 
of the Republic. . ` 

And, sir, whenever that occasion shall come, 
as it has come in the district now under consid- 
eration, I hold it to be our bounden duty to bear 
testimony to the purity of purpose on the part of 
the Administration by saying to these gentlemen 
that neither of them have come into this House 
clothed with the free voice of the people of that 
district. 

Mr. VOORHEES. [I ask the gentleman from 
Massachusetts to permit me to say that it seemsto 
me a false issue has been tendered to the House 
in regard to the political standing of the sitting 
member and contestant, but inasmuch as it has 
been brought into this discussion, and not by me, 
I desire to ask the gentleman from Massachusetts 
whether the evidence before the committee does 
not disclose the fact that Major Bruce, the con- 
testant, has on every occasion manifested very 
great zeal and earnestness in every effort to put 
down this rebellion, and in supporting the war 
policy in Missouri; as much active zeal for that 
purpose as he was capable of doing? 

Mr. DAWES. Tothose whohave waged: this 
war of political opinions [ leave to. answer the 

uestion of the gentleman from Indiana. 

Mr. VOORHEES. I would certainly nothave 
introduced this question into, the ELouse but for 
the fact that ] understood the gentleman from Mas- 
sachusetts to allude to.the issue having been made 
by another colleague on the Committee of Elec- 


; tions. 


Mr. SMITHERS. I desire to ask the gentle- 
man from Indiana to which of his colleagues on 
the committee he refers in that connection ?-- 

Mr. VOORHEES, f refer to that colleague of 
whom the gentleman from, Massachusetts spoke 
when he alluded to the argument that a vote was 
desired upon the other side of the House and that 
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the matter was to be determined upon that ground 
rather than the merits of the case. 

Mr. SMITHERS, I did not understand the 
gentleman from Massachusetts as attributing that 
position to any member of the committee. 

Mr. VOORHEES, I did. 

Mr. DAWES. I acquit any member of the 
committee of expressing that opinion. 

, _ Mr. VOORHEES. I may have misunderstood 
' the gentleman. “I certainly should not have in- 
‘troduced this issue into the consideration of the 
question before the House. 

Mr. DAWES. Itake great pleasure in saying 
that the members of the committee have read the 
evidence, and, so far as I am aware, arrived at 
their conclusions without knowing whether the 
sitting member or the contestant had any politics 
or not. 

Mr. VOORHEES, The gentleman will then 
allow me to say that I was led into an error by 
inferring from a remark of the gentleman from 
Massachusetts that this position was assumed by 
a member of the committee. Nevertheless, the 
fact has been brought before the committee, and 
I desire therefore to ask the gentleman the ques- 
tion whether the evidence does not disclose the 
fact that the contestant did support the war policy 
in Missouri. 

Mr. DAWES. I know of no testimony before 
the committee that would lead me to make any 
distinction between these gentlemen in theirefforts 
to suppress the rebellion, nor do [ know of any 
testimony showing that any man offered to vote 
and was driven away from the polls because he 
was not, under the laws of Missouri, entitled to 
vote, lt was not claimed before the committee 
that any man who desired to deposit his vote and 
failed to do so, failed because he was not entitled 
by law to vote. 7 

But that is not what I am discussing. Mr. 
Speaker, the case, to my mind, was decided upon 
these considerations which I have attempted to 
submit to the House. It was decided, sir, upon 
considerations growing out of the nature of the 
provision here, and of the conflict which appeared 
to the minds of some members of the committee 
as to the duty of the Executive relative to the elec- 
tion and our own duty, It seemed to be as- 
sumed that the people were to yield here the right 
of freedom of election touching this House when 
the necessities of the Government require the 
presence of military to keep the rebels away. 

But, sir, the minority of this committee have 
made up figures and cast up majorities to show 

that the contestant could not under any circum- 
stances have received a majority of these votes, 
as if they could apply the rules of arithmetic to 
measure the extent of the conflict between duty 
and safety in the minds of the voters! Can arith- 
metic apply to the rumors that were set afloat by 
which the minds of the electors in the different 
counties were filled with a vague and undefined 
apprehension in reference to the presence of the 
military there? It was given out by men who 
had charge of the polls and who were at the same 
time running for office thata certain course would 
be pursucd tn reference to a certain class of men. 
Just as if the gentlemen of the minority of the 
committee could tell, when it was known to a 
whole city that the entrance to the polls was 
guarded by crossed bayonets, and that no man 
could approach them unless the ballot he carried 
bore the right name! As if vou could measure 
such a state of things by the rales of addition and 
subtraction and tell how many men were kept 
away from the polls by that knowledge! And 
then to apply to it the rules of hearsay testimony; 
to apply to it the rule which would govern the 
trial of a twenty shilling case in a justice’s court 
at cross-roads ! 

Sir, it is to be governed by no such narrow and 
belittling rules as that, 
ror created by glittering bayonets and official or- 
ders and arrests cannot be denied any more than 
our presence here can be denied. 
the atmosphere. It pervaded every branch of 
business. Men in their houses and when they 
were out of their houses knew and talked about 
it. And yet it cannot be proved as a fact here, 
because in a justice’s court it would be called 
hearsay evidence. It is asked after we have done 
these things that we shail sit here and take the 
benefit of them ourselves. That is the point of 
it—taking the benefit of what you yourselves 


The presence of this ter- |} 


| erence to all the elections in the rebellious States, 
| andat the same time the House of Representatives 


. Whether the result would be to fix or unfix any 
| man in his seat here, and I have tried to recon- 
Tt existed in | 


have done, and giving the enemies of the Admin- 
istration the assurance that you did it not for the 
purpose of keeping treason from the ballot-box 
but for the purpose of securing power. As I 
have said, I can understand why my distinguished 
friend from Delaware [Mr. Smituers] can look 
on this thing differently from what I do, or from 
what my friend from Vermontdoes. But I cannot 
understand how a Massachusetts man can take 
up this book and read it and go home to Massa- 
chusetts and say by his vote here or by his ac- 
tion he omitted to condemn these proceedings. 
Mr. ELIOT. Asa Massachusetts man | have 
been guided by one rule in determining upon evi- 
dence that has been submitted, and that was to 
take the testimony as applicable to the facts. I 
have read this testimony with greatcare, and Lun- 
dertake to say it would be an utter impossibility 


to demonstrate before any tribunal that the result 
of the election in the seventh district of Missouri 
was affected in anywise whatever by anything 
that took place in that district which is there 
proved. I find seventeen witnesses were exam- 
ined 

Mr. DAWES. That will do. 

Mr. ELIOT. No, it will not do. 

Mr. DAWES. I did not yield the floor that 
the gentleman might argue the case in my time. 

Mr. ELIOT. Why was I called on? 

The SPEAKER. The gentleman declines to 
yield further. 

Mr. ELIOT. Then I beg the gentleman will 
not call on me if he will not give me leave to say 
why 1am prepared to go home to Massachusetts 
and sustain the vote I intend to give in this case. 

Mr. DAWES. Mr. Speaker, the gentleman 
need not have taken that entirely to himself, J 
know my colleague has studied this case thor- 
oughly and weighed it carefully; because I know 
my colleague would not undertake to express a 
judgment upon it until be had. And that led me, 
most respectfully I trust—and I shall venture, per- 
haps, to repeat it—to express my surprise that 
my colleague could come to the conclusion which 
I knew he had come to, and which he has ex- 
pressed here, that there was nothing in this case 
which called for hiscensure. I have looked with 
some anxicty through all these pages of views sub- 
mitted by the minority to find some word of con- 
demnation, some expression of disapprobation, 
of the conduct which took place at these elections, 
that would lead me to the comforting conclusion 
that they had reluctantly made up their minds to 
sustain this gentleman in his seat upon the proof 
of the result of this election, 

While l admit that my colleague from Massa- 
chusetts,as well as my colleagues upon the com- 
mittee, are as honest, as sincere, and as candid as 
Lam, and their judgment entitled to just as much 
weight, I have this to say, that there is matter in 
this testimony that I would rather have my right 
hand cut off than by any vote of mine here to 
sanction and approve of either as to the form or 
substance of the election. Others may think dif- 
ferently, and they of course will discharge their 
duty with the same sincerity I claim for myself. 
When I go home to Massachusetts I shall have 
the satisfaction of saying that I presented to my 
friends in this House a path of duty which seemed 
to.me so plain that I could not see why all would 
not walk in it—a course whereby the Administra- 
tion would be vindicated in all it has done in ref- 


have asserted the highest prerogative guarantied 
to it by the Constitution, the freedom of the clee- 
tion of its members. I do not doubt the result. 
I see very plainly from suggestions thrawn out 
here this morning that our friends do not care to 
vindicate the Administration in this regard. 

{ have done my duty and have endeavored to 
arrive at my conclusions without considering 


cile the testimony here with my convictions of 
duty to the Administration. And, sir, this talk 
about hearsay testimony as a means of escaping 
from testimony that stands out as clear as the 
noonday sun, proven as it must be proved, and 
as itis only in the power of man to prove it, this 
means of frittering away all its ferce pains me į 
because I think it reaches beyond the value of | 
any member’s right to a seat here. It reaches 
esc 


beyond and casts a stain upon the escutcheon of ! 


this Administration, and it proclaims to the world 
what there is no necessity of proclaiming, and it 
puts a volunteer load upon our shoulders. And all 
this when there seems to me another path which 
will secure glorious ends, a path in which I have 
found myself treading more firmly every day 
since the report was made, and more so than ever 
since | have heard the discussion of gentlemen on 
the other side, 

Mr. DAVIS, of Maryland. I desire to ask 
the gentleman whether he considers it a proper 
consideration in an election case, what effect the 
judgment of the House will have upon the pros- 
pects of the Administration before the people? 
And then I want him to answer me what it has 
to do with an election case here what the people 
of Massachusetts may think of our action? 

Mr. DAWES. If the gentleman will put his 
daesrionis separately I will endeavor to answer 
nim. 

Mr. DAVIS, of Maryland. The first question 
is, whether it is a proper consideration in con- 
cluding an election case, the effect our votes may 
have upon the prospects of the Administration 
before the country? , : 

Mr. DAWES. J did not think it was until I 
was told so this morning by one who said he 
must therefore vote the minority report for the 
purpose of the strength it will giveus. [Laugh- 
ter.] Ihave tried in my whole speech to enter 
my protest against it, 

Mr. DAVIS, The other question is what the 
opinion of Massachusetts upon an election case 
has to do with the judgment of this House? 

Mr. DAWES. 1 will tell the gentleman that 
a Massachusetts manand a Delaware man, weigh- 
ing the testimony here, came to differestt conclu- 
sions about it, and it occurred to my mind that 
they might both be honest, and that the reason 
they came to different conclusions was that one 
or the other of them might have had some of the 
bacon, 

Mr. DAVIS, of Maryland. The gentleman 
has not answered the question] puttohim. Now 
let him answer it. What has it to do with the 
judgment this House shall render upon this case, 
what the people of Massachusetts may think 
about it, or what gentlemen may have to answer 
when they go home to their constituents? Are 
we to render a certain judgment here for fear 
ae Massachusetts may not approve of what we 

o? 

Mr. DAWES. No man has uttered any such 
sentiment here since I, have commenced the dis- 
cussion of this subject. 

Mr. DAVIS, of Maryland. I heard the gen- 
tleman from Massachusetts himself say, “ How 
will gentlemen from Massachusetts answer when 
they get home?” 

Mr. DAWES. I said, Mr. Speaker, that I 
could not understand how any Massachusetts 
man, educated as a Massachusetts man, where 
they open the town meetings with prayer and go 
up to the ballot-box as they go up to discharge 
their duties in conference meetings, could come 
to the conclusion that, ina case where a ballot 
was putin only at the point of the bayonet, it 
can be denominated an election. I could not un- 
derstand that, but I could understand why gen- 
tlemen who occupy another stand-point, gentle- 
men who come from regions where the rebellion 
has been rampant, and where the Government of 
the United States has had to declare whole States 
under martial law, where they have had to peo- 
ple the country with soldiers with bristling bay- 
onets; when men have come out of an election 
held under such circumstances into seats here, I 
can understand how they can honestly think that 
such a proceeding is anelection. Thatis what I 
said. 

Mr. DAVIS, of Maryland. Where was there 
such an election? Ihave not heard of one. [Laugh- 
ter from the Democratic side of the House.] 

Mr. SMITHERS. Thegentleman from Mas- 
sachusetts, with whom I have served on the Com- 
mittee of Elections, and for whom I have the 
highest regard, has allowed himself from some 
cause this afternoon to become unwontedly ex- 
cited, and just now he dropped a remark which 
Tam sure in his calmer moments he will feel sorry 
for, and which I cannot believe that he means. 
if l understood his expression correctly, it was 
an allusion to“ the gentleman from Delaware,” 
to whom he has seen fit to allude, and he said 


` 1864. 


that the judgment of the gentleman from Dela- 
ware was affected because—and here he used a 
slang phrase—he had a party tobeat. Am l right 
in saying that the gentleman from Massachusetts 
used that expression? 

Mr. DAWES. I used the expression gener- 
ally.. The gentleman from Delaware was in haste 
to take it to himself. 

Mr. SMITHERS. Do I understand the gen- 
tleman from Massachusetts to imply by that re- 
mark tbat in his judgment I have come to the 
conclusion I have in this case because my seat 
or any interest of mine might by possibility have 
been affected by a contrary decision ? 

Mr. DAWES. The gentleman seems to think 
that I have got greatly excited. Ican only say 
that he has got greatly cooled off since he was on 
the floor, and probably the excitement he let off 
has got into me. 

As to the other matter I will say thatit is pretty 
difficult for me to say how he understands my re- 
marks. He asks meif he understands me soand 
so. [low can I answer such a question? [Laugh- 
ter. 

Mr. SMITHERS, 
mean that? 

Mr. DAWES. The relations between the gen- 
tleman from Delaware and myself have always 
been, and, so far as I am concerned, will continue 
to be such that the gentleman from Delaware has 
no right to take any remarks I have madein any 
offensive sense. 

Mr. SMITHERS. Very well; with that un- 
derstanding I am perfectly satisfied. 

Mr. DAWES. I said of myself, however, con- 
scious of my own infirmities, that the testimony 
would be colored in my judgment if T occupied 
the stand-point of the gentleman from Delaware. 
I only said it of myself, and I saidit with a feel- 
ing that I am infirm and a consciousness that i 
am not always able to weigh testimony without 
some sort of influence from my feelings, locality, 
and education. [illustrated my idea by compar- 
ing the mode of voting in Massachusetts with 
that in this case, which started up my amiable 
colleague from Massachusetts, [Mr. Exior,] and 
my pleasant friend from Delaware. [did it with- 
out meaning any offense. And then came my 
friend from Maryland, [Mr. Davis,] whose elec- 
tions for the last three or four years have been 
conducted with such peace and quiet as to set an 
example to the whole country, and where order 
has alwaysreigned supreme. {Laughter.] My 
friend from Maryland, educated in such a school 
and defending such elections, cannot be expected 
to look upon this case in the same way that a 
Massachusetts man does who goes to the election 
under such troublesome and turbid circumstances. 
Certainly not. [Laughter.] How could the gen- 
tleman from Maryland and the gentleman from 
the seventh congressional district of Missouri do 
it? I tell you, Mr. Speaker, that we take our 
lives in our hands in Massachusetts when we go 
to the polls. 
fend ourselves. If there are no midnight cabals 
in the gentleman’s district in Baltimore, if there 
are no dens where they coop up voters, and from 
which the Plug Uglies and others go forth, he 
must notassume that there are none in Massachu- 
setts and Vermont. He must certainly not as- 
sume that we of Vermont and Massachusetts have 
not been schooled by necessity into defending 
ourselves atthe ballot-box against such men. He 
must be charitable, I submit, and my friend from 
Delaware must, I submit, be charitable to us, if 
we cannot come to the same conclusion upon the 
testimony as they do. ; 

Mr. SMITHERS. I submit, Mr. Speaker, 
that I have not in any degree impeached the mo- 
tives of the gentleman from Massachusetts, and 
that the first stone was thrown by him; and he 
has persistently kept throwing them until now. 
[Laughter] 

Mr. DAWES. 
ter.] 


I ask the gentleman. did he 


Ttakethem all back. [Laugh- 


Mr. SMITHERS. That is perfectly satisfac- | 


tory. L know thatthe feelings and relations which 
exist between the gentleman and myself are of the 
kindest and pleasantest character, 

Mr. WHALEY. I desire to ask the chairman 
of the Committee of Elections one question, ft 
appears that the sitting member [Mr. Loan} re- 
ceived 2,028 majority; the question Í desire to ask 
is, whether the gentleman from Massachusetts 
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{Laughter.] Weare obliged tode- | 


thinks that the evidence before his committee is 
sufficient to show that the military interference in 
this election changed the result to the extent of 
2,028 votes? 

Mr. DAWES. There was no doubt left upon 
my- mind that there might have been counted for 
the sitting member just as many votes as he might 
desire. That it was a little over 2,000 did not 
astonish me half as much as that it was not over 
4,000. [Laughter.] 

Mr. WHALEY. It appears to me, Mr. 
Speaker, that there has not been a single instance 
where a man presented himself for a seat on this 
floor from south of Mason and Dixon’s line that 
the gentleman from Massachusetts did not report 
agalust him. The gentleman pursues the same 
policy as that advocated by the gentleman from 
Ohio, [Mr. Loxe.] If the gentleman from Mas- 
sachusetis does not desire to admitany man south 
of Mason and Dixon’s line as a member of this 
House, he should unite his destinies with those 
of the gentleman from Ohio, [Mr. Lone,] and 
those of the gentlemen from Maryland, (Mr. 
Harris.] [Laughter.] I would tell the gentle- 
man that I do not design to become his competi- 
tor on the McClellan ticket for Vice President. 
[Laughtér.] 

Mr.DAWES. Mr. Speaker, if the gentleman 
from West Virginia should not succeed in getting 
more votes than those which he represented here 
in the last Congress he is the last man I should 
want to haveon any ticket with me. [Laughter.} 
I also desire to say that the gentleman from West 
Virginia, when he says that I have gone against 
every man from south of Mason and Dixon’s 
line, is entirely mistaken. 

Mr. WHALEY. Ishould like the gentleman 
to show us the instance. 

Mr. DAWES. I voted here against my party 
friends in this House for Representatives from 
south of Mason and Dixon’sline until my friends 
were compelled, all of them but some twenty- 
eight, to come up and putin two men from Louisi- 
ana. I contended here until two members from 
Tennessee were installed in their places. Why? 
Not because they came without votes and slid in, 
but because they were the free choice of the voters 
of the district. Not exactly according to law, 
but because, which is worth more than all the 
forms of law, they had the voice of the voters in 
their favor, in one instance 8,000 strong, and in 
the other instance all-of the voters who desired to 
go tothe polls. Thatis my position. But as to 
others, who came here claiming seats as Repre- 
sentatives from south of Mason and Dixon’s line, 
they conid show no such title to a seat. $ 

Mr. WHALEY. I wish to say, Mr. Speaker, 
that in the nineteen counties which I have the. 
honor to represent, we had several thousand men 
in the Army—brave mountaineers, fighting the 
battles of the country—and notwithstanding that, 
I received a large vote. 

Mr. DAWES. How many votes did you get 
for last Congress? 

Mr. WHALEY. [acknowledge it was small, 
but according to the constitution of Virginia and 
of the United States. The gentleman will con- 
sider that the Richmond convention passed an 
ordinance prohibiting the election of members to 
the United States Congress, and almost the entire 
district was overrun by armed rebels, and not a 
single Federal soldier at that time had set foot on 
Virginia soil. The loyal people did the bestthey 
could under the circumstances. 

Mr. DAWES. The gentleman from West Vir- 
ginia never brought the figures before the Com- 
mittee of Elections. 

Mr. WHALEY. My scat was not contested, 
but Mr. Burnett, of Kentucky, offered a resolu- 
ig tion declaring that Wintiam G. Brown, Joux S. 
Carnie, and myself were not entitled to seats, 
and it received three votes. All three of them, at 
the expiration of the July session, went to the 
supportof Jeff, Davis. Ifthe gentleman will allow 
i the brave troops whom I have helped to organ- 
ize to come back and take part in the elections, 
we will use no muskets and no bayonets, and | 
believe that in proportion to the population I will 
| get as many votes as the gentleman from Massa- 
| chusetts. 

Mr. WILSON. Willthe gentleman from West 
Virginia yicld to me for a moment? 

Mr. WHALEY. Yes, sir. 

Mr. WILSON, I simply wish to remind the 


gentleman from. Massachusetts who has. mhen- 
-tioned ‘the Louisiana ease, that at the time that 


election was held and those two gentlemen were 
sent here as Representatives from that State, there 
were no military forces in Louisiana; no bayonets 
at the elections, and no Massachusetis:generals.to 
control the elections. ee eC 

Mr, WHALEY: Icannot yield. I wanttosay 
to. the gentleman from. Massachusetts: that:F-car- 
ried my gun and knapsack after I had served one- 
term in Congress. . I have organized as.many regi- 
ments probably as any member of this House, and 
I should like to know where the gentleman from 
Massachusetts.can show thatrecord. ` [Laughter.} 

: Mr. DAWES. Let me say to the gentleman 
that, 

Mr. WHALEY. No; wait until Igetthrough, 
You have a reputation for talent, but none fo 
gunpowder. [Laughter.] ; , 

Mr. DAWES. 1 willsay—— > 

Mr. WHALEY. No,sir, not till get through. 
{Laughter.] The gentleman. from Massachu- 
setts has had, I believe, the attention of the House 
more than any other man in this- body, except 
the chairman of the Committee of: Ways and 
Means. He can attract as much attention in the 
House as any other man. He has only.to‘ask 
for the attention of the House, and attention is 
always given him. And now I hope hewill give 
me his attention. J am only a backwoodsman, 
{laughter,] only an ordinary man, with no pre- 
tension to talents, nor anything of the kind, only 
a soldier; but I say to the gentleman from Mas- 
sachusetts that his speech will fall upon the Union 
men of every border State like ashower-bath; and 
I hope it will fall upon his constituents in the 
same way. ([Laughter.] 

Gentlemen upon the other side of the House 
have said to us in private circles, ‘* You do not 
vote with us. Well, sir, we came here in good 
faith, and have done what we could to restore the 
Government. But, on the otherhand, gentlemen 
on this side of the House say to us, “You vote 
with the abolitionists.’? Let me tell them that 
we are honest, that we are trying to restore this 
Government. But-when you undertake to carry 
out the policy of ignoring the southern States al- 
together, L say to you that sucha policy will not 
be sustained by the loyal people of any State. 
Why, sir, in my district there were, as I under- 
stand, two or three small. precincts where the peo- 
ple did not dare vote for me beeause they were 
afraid I was a copperhead. {Laughter. 

Now, sir, in reference to the people of Massa- 
chusetts I have nothing to say, but. when they 
send a Representative here and he becomes the 
chairman ofan important committee in this House 
and as such proposes to ignore and disfranchise 
the loyal people of the border States of the South 
as well as the two hundred thousand of their brave 
heroes now fighting in the field, I think it is time 
for them to take the matter into serious consid- 
eration. 

FORT PILLOW MASSACRE REPORT. 


Mr. BALDWIN, of Massachusetts, from the 
Committee on Printing, reported the following 
resolution, on which he demanded the previous 
question: 

Resolved, That forty thousand extra copies of the report 


of the joint committee on the conduct of the war, &c., with 


the accompanying testimony in relation to the late massa- 
cre at Fort Pillow, be printed for the use of the members 
of tie House. 

The previous question was seconded, and the 
main question ordered to be put. 

The resolution was adopted. 

Mr. BALDWIN, of Massachusetts, moved to 
reconsider the vote by which the resolution was 
adopted, and also moved to lay the motion to re- 
consider on the table. 

The latter motion was agreed to, 


ADJOURNMENT OVER. 


Mr. VOORHEES. I move to reconsider the 
vote by which the House decided that when it 


‘adjourns to-day it be to meet on Monday next, 


The motion was agreed to; and the question 
recurred on the motion to adjourn over. 

Mr. VOORHEES. I made the motion because 
T understand there is a desire to. discuss this con- 
tested-election case to-morrow, and I hope that 
there will bea general understanding that no vote 
shall be taken on the report to-morrow. 

T'he proposition was assented to. 
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Mr. SCOFIELD. ‘[hopenot. ‘There willbe 
nobody here to hear the debate if itis understood 
that there-is to be no vote taken. 

Mr. DAVIS, of Maryland. 1 was originally 
in favor of the motion to reconsider the vote by 
which. the House agreed to -adjour over, but 


upon reflection I think it would not. be proper to- 


take to-morrow simply for discussion. I donot 
know what theearlier part of this discussion may 
have turned on, but since I have been in the Hall 
‘the question has been mooted whether there are 
any Representatives from the slave States in this 
House. I wantto settle that question, and I hope 
it will be done upon discussion when the House 
is full. 

Mr. KELLEY. 

- Statement. 
left; the question is a very important one, and, as 
has been suggested, they ought to have a chance 
to vote, having left on the faith of the order of 
the House for adjournment over. They ought 
to have an opportunity to hear this discussion. 
I voted against the adjournment over. 

Mr. GRINNELL. I understand it is the 
practice of gentlemen who live near the. capital 
to go home and leave the rest here until August. 

Mr. KELLEY. It is not my custom, and I 
voted against the adjournment this morning. 

Mr. VOORHEES. J understand that it is the 
wish of both the sitting member and the contest- 
ant that the House should adjourn over. 

The SPEAKER. Ifthe House adjourns over 
this case will come up the first thing after the read- 
ing of the Journal. 

Mr. ELIOT. [understand that debate has not 
been closed in the case. 

The SPEAKER, It has not. 

Mr. ALLEY demanded the yeas and nays. 


I ask leave to make a brief 


The yeas and nays were not ordered, 

fs Mee 

The House divided; and there were—ayes 59, 
noes 27. 


So the motion to adjourn over was agreed to, 

And then, on motion of Mr. SHANNON, (at 
half pastfive o’clock, p. m.,) the House adjourned 
till Monday next. s 


IN SENATE. 
Saruroay, May 7, 1864. 

Prayer bythe Chaplain, Rev. Dr. SUNDERLAND: 

Almighty and Everlasting God! We beseech 
Thee be favorable unto the prayer of Thy ser- 
vants which we make this day in Thy sight; for 
we would evermore in this high place of the na- 
tion acknowledge Thee. We believe with all be- 
lievers throughout all ages on earth and in heaven 
in God the Father Almighty, the Creator of the 
world, and in Jesus Christ, His only Son, our 
Saviour, and in His Advent and Mission; in His 
Passion and Resurrection and Ascension into 
Heaven, We believe in the Holy Ghost, in the 
Efoly Catholic Church, in the Communion of 
Saints, in the forgiveness of sins, in the resurrec- 
tion of the body, and in the life everlasting. We 
believe in Thy righteous providence over men and 
nations, and especially do we believe in Thy care 
of our own nation from the beginning, even until 
now, albeit we are lying under the hand of Thy 
chastisement and are sorely afflicted. Wherefore 
we entreat Thee, O Lord our God, to hear usin this 
day of trouble. Spare Thy people, and give not 
Thy heritage to reproach; for to whom shall we 
Jook but unto Thee, O Lord, who hast set so 
great a mystery in the carth, cven that mystery 
of suffering which, nevertheless, bears in it a 
beauty more divine than all the rapt visions of 
nature or of art. Wherefore our young nation, 
becoming voluptuous and verging upon those 
fearful perils of pride and luxury and fullness of 
bread which have swallowed up and destroyed 
so many States and cities, has been thrown into 
the burning furnace of her affliction that she may 
come forth again, not in the harlot’s meretricious 
gauds and ornaments, but in the saintly purity 
and white-robed innocence of a noble matron fit 
to be the mother of children from whom shall 
spring the future heroes, martyrs, and chieftains 
of the world. 


A large number of gentlemen have | 


O Lord, our God, we beseech Thee, there- | 


fore, in this hour of our greatest anxiety and sus- 
pense, to give us patience and fortitude against 
all our fears. Hlold in Thy hand the President, 
the Cabinet, the Congress, the State and munici- 
pal authorities, the Army, the Navy, and the 


whole people, not to destroy, but to deliver and | 


tosave. Lay upon all minds an inspiration from 

above. Walk with this people as Thou didst 

aforetime with Thy servants in the seven-fold 

heated furnace, for in Thy presence and favor 

the very tears of our nation shall be holier than 

the dews of heaven, and radiant, far more radi- 

ant, to reveal our great and coming destiny than | 
all the pearls that have ever glittered upon the 

necks of queens. 

And now, O Lord our God, if the prayers of 
Thy servant in this high place shall be ended, 
and with many affecting memories and standing 
visions of these great times he shall pass away, 
nevertheless, henceforth as heretofore, may the 
blessing of Thine eternal covenant abide upon 
the Senate of our country. Into Thy keeping do 
we most earnestly commit all these Thy servants. 
May they stand before Thee as the just lawgivers 
and the wise counselors of a mighty people in this 
greatest and most fearful passage of their history, 
honored while they live with the gratitude of their 
fellow-countrymen, and when they die, accepted 
with abundant joy into the pfesence of Thy glo- 
rious Throne. And unto the name of God the 
Father, and God the Son, and God the Holy 
Ghost, will we ascribe all the praise, now and for- 
ever. Amen. : 


The Journal of yesterday was read andapproved. 
RESIGNATION OF CIIAPLAIN. 
The PRESIDENT pro tempore. The Chair 


has received the following communication, which 
he will lay before the Senate: 
Wasninaron, May, 1864. 

Sır: In anticipation of an absence from the conntry, 
bearing grateful recollections of my intercourse with the 
gentlemen of your honorable body, and fervently praying to 
Almighty God for their present and future welfare, through 
our Lord Jesus Christ, L beg leave hereby respectfully to 
tender my resignation of the office of Chaplain to the Uni- 
ted States Senate for the Thirty-Eighth Congress, to take 


immediate ctfeet. 
With sincere regard, BYRON SUNDERLAND. 


Hon. DANIEL CLARK, 
President United States Scnate pro tempore. 
EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a message from the President of the Uni- 
ted States, in compliance with a resolution of the 
Senate of April 30, 1864, transmitting a copy of 
the opinion of the Attorney Generalon the rights 
of colored persons in the Army or volunteer ser- 
vice of the United States, together with the ac- 
companying papers; which was ordered to lie on 
the table, and be printed. 

The PRESIDENT pro tempore also laid before 
the Senate a letter from the Secretary of the Inte- 
rior, wansmitting’a communication from the Com- 
missioner of Indian Affairs submitting an estimate 
of appropriations required to fulfill treaty stipu- 
lations with the Chippewas of Red lake, and 
Pembina band of Chippewas, under treaty of Ist 
October, 1863, as amended March 1, 1864, and 
the supplementary treaty of April 12, 1864, and 
recommending that the estimated appropriations 
be made; which was referred to the Committee on 
Indian Affairs. 


PETITIONS AND MEMORIALS. 
Mr. TRUMBULL presented the petition of J. 


B. Corringten and one hundred and fifty-nine 
others, men and women, citizens of Shipman, 
Macoupin county, Hlinois, praying for the aboli- 
tion of slavery, and for such an amendment of the 
Constitution as will forever prohibit its existence 
in any portion of the Union; which was referred 
to the select committee on slavery and freedmen. 

Mr. LANE, of Indiana, presented the petition 
of Ida [loffman, widow of Solomon, Hoffman, 
late deputy provost marshal in Indiana, alleged 
to have been killed while in the discharge of hi?! 
duties, praying fora pension; which was referred | 
to the Committee on Pensions. 

REPORTS FROM COMMITTEES. 

Mr. FOSTER, from the Committee on Pen- 
sions, to whom was referred a bill (H. R. No. 
290) for the relief of Rhoda Wolcott, widow of 
Henry Wolcott, reported it with an amendment. 

He also, from the same committee, to whom | 
was referred a memorial of the Legislature of 
Minnesota in favor of granting pensions to the 
widows of volunteers who were killed in the late 


Sioux Indian raid, submitted an adverse report; | 
which was ordered to be printed. 


He also, from the same committee, to whom 
was referred the petition of Catherine Jacobs, 
praying for a pension, submitted an adverse’ re- 
port; which was ordered to be printed. 


BILL INTRODUCED. 


Mr. RAMSEY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No, 
269) making additional grant of lands to the State 
of Minnesota to aid in the construction of rail- 
roads from Stillwater, by way of St. Paul and St. 
Anthony, to a point between Big Stone lake and 
the mouth of Sioux Wood river, with a branch 
to St. Cloud and to the navigable waters of the 
Red river of the North, as the Legislature may 
determine; which was read twice by its title, and 
referred to the Committee on Public Landg. 


COMMODORE WILKES. 


Mr. HALE submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Sceretary of the Navy be instructed 
to fay before the Senate a copy of the record in the case of 
Commodore Wilkes’s recent trial before a naval general 
court-martial. 

HOUSE BILL REFERRED. + 

The bill from the House of Representatives 
(No. 117) to reimburse the State of Pennsylvania 
for expenses in calling out the militia of said State 
during the recent invasion, was read twice by its 
title, and referred to the Committee on Finance. 

EXECUTIVE SESSION. 

Mr. DOOLITTLE. I gave notice to the Sen- 
ate some days since that it was very important 
to act on two or three Indian bills as soon as pos- 
sible, and I now desire to have those bills taken up. 

The PRESIDENT pro tempore. The Senator 
will pause until the Chairascertains whether there 
are any more reports from committees, which are 
first in order. 

Mr. WILSON. It isnecessary that we should 
have an executive session for afew moments, and 
it is of great importance that it should be at the 
earliest possible moment. l therefore move that 
the Senate proceed to the consideration of execu- 
tive business. 

The motion was agreed to; and after some time 
spent in the consideration of executive business, 
the doors were reopened, and 

The Senate adjourned. 


IN SENATE. 
Monpay, May 9, 1864. 


Prayer by Rev. E. H. Gray. 
The Journal of Saturday was read and approved. 


PETITIONS AND MEMORIALS, 


Mr. SUMNER presented a petition of citizens 
of Sturbridge, Massachusetts, praying for the 
enactment of suitable Jaws for the encouragement 
of the immigration of foreigners into the United 
States; which was referred to the Committee on 
Agriculture. 

He also presented seven petitions of men and 
women of the United States, praying for the ab- 
olition of slavery, and for such an amend ment of 
the Constitution as will forever prohibit its ex- 
istence in any portion of the Union; which were 
referred to the select committee on slavery and 
freedmen, 

He also presented a memorial of the Cape Cod 
Railroad Company, remonstrating against the 
extension of the Goodycar patent for the manu- 
facture of vulcanized India rubber; which was 
referred to the Committee on Patents and the Pat- 
ent Office. 

Mr. WILSON presented a petition of citizens 
of Massachusetts, praying for the enactment of 
suitable laws for the encouragement of immigra- 
tion into the United States; which was referred 
to the Committee on Agriculture. 

He also presented a memorial of citizens of 
Massachusetts remonstrating against the exten- 
sion of Goodyear’s patent for the manufacture of 
vulcanized India rubber; which was referred to 

“the Committee on Patents and the Patent Office. 

He also presented the petition of J. N. Car- 
penter, a paymaster in the United States Navy, 
praying for compensation for losses alleged to 
have been sustained by him in consequence of 
his absence from home on duty on board the 
United States ship Saratoga; which was referred 
to the Committee on Claims, 
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Mr. HOWARD presented a petition of citizens i 


of Jackson county, Michigan, praying that a 
duty of not less than twenty cents per pound may 
be imposed on all wool imported into the United 
States; which was referred to the Committee on 
Finance. 

Mr. COWAN presented a petition of persons 
engaged in the express business in Pennsylvania, 
- remonstrating against any change in the act of 
March 3, 1863, regulating the manner of taxing 
express companies; which was referred to the 
Committee on Finance. 

Mr. HOWE presented a petition of citizens of 
Stiles, Oconto county, Wisconsin, praying for the 
establishment of a mail route from the northern 
terminus of the Northwestern railroad at Fort 
Howard to Stiles, in Oconto county, in that State; 
which was referred to the Committee on Post 
Offices and Post Roads. 

Mr. BUCKALEW presented a petition of mer- 
chants of Philadelphia, praying for the passage 
of an act taxing the circulation of State banks; 
which was referred to the Committee on Finance. 


PAPERS WITHDRAWN. 


On motion of Mr. LANE, of Kansas, it was 


Ordered, That the official members of the Episcopal 
church, Wyandott and Quindaro mission, Kansas conter- 
ence, have leave to withdraw their petition and other pa- 
pers from the files of the Senate. 


REPORTS FROM COMMITTEES. 


Mr. FOOT. The Committee on Public Build- 
ings and Grounds, to whom was referred the re- 
port of the Secretary of the Treasury, commu- 
nicating, in compliance with a resolution of the 
Senate of the 16th of April, information in rela- 
tion to'the proposed change of the south front of 
the Treasury building, have. had the same under 
consideration, and directed me to report the fol- 
lowing resolution as the judgment of the com- 
mittee. I ask for the present consideration of this 
resolution: 

Resolved, That it is inexpedient to make the proposed 
change. 

The resolution was considered by unanimous 
consent, und agreed to. 

Mr. SUMNER. The select committee on 
slavery and freedmen, to whom was referred a 
petition of natives of Louisiana and citizens of 
the United States of African descent, praying 
that all the citizens of Louisiana of African de- 
scent born free before the rebellion may be ad- 
mitted to the rights and privileges of electors; 
also sundry other petitions of colored citizens of 
the United States, praying that the elective fran- 
chise may be granted to the colored people of the 
United States, have had the same under consid- 
eration, and have directed me to report them back 
with a recommendation that they be referred to 


the Committee on Territories, which, by vote of | 


the Senate, has that whole subject under consid- 
eration. 
The report was agreed to. 


Mr. HARLAN, from the Committee on Pub- | 


lic Lands, to whom was referred the bill (H. R. 
No. 159) fora grant of lands to the State of Iowa, 
in alternate sections, to aid in the construction of 
arailroad in said State, reported it withoutamend- 
ment. 

Mr. CARLILE, from the Committee on Pub- 
lic Lands, to whom was referred a bill (S. No. 
938) to ascertain and settle certain private land 
claims in the State of California, reported it with 


an amendment, and submitted a report; which | 


was ordered to be printed. 


Mr. DOOLITTLE, from the Committee on | 
Indian Affairs, to whom was referred a letter of ! 
the Secretary of the Interior, communicating a, 
report of the Commissioner of Indian Affairs, 


recommending an appropriation to pay the inter- 


est due the Orchard Party and First Christian | 


Party of New York Indians, submitted an ad- 
verse report; which was ordered to be printed. 
Mr. HOWARD, from the Committee on the 


Pacific Railroad, reported an amendment to the | 
bill (S. No. 132) to amend an act entitled An | 
act to aid in the construction of a railroad and tel- : 
egraph line from the Missouri river to the Pacific : 
ocean, and to secure to the Government the use | 


of the same for postal, military, and other pur- 
poses,’’ approved July 1, 1862, which, by direc- 
tion of the committee, he intended to propose when 
the bill should be taken up for consideration; 
which was ordered to be printed. 

f 


i 
i 
ii 
|; 


A WADE. The committee on the conduct 
ofthe war, at the request of the Secretary of War, 
have visited our released prisoners at Annapolis 
and Baltimore, and have directed me to make a 
report accompanied by the evidence taken by the 
committee. I move that twenty thousand copies 
of the report and evidence be printed for the use 
of the Senate, and be printed with the report rel- 
ative to the capture of Fort Pillow, as a part of 
the same document. 
The motion was agreed to. 


ORDER OF BUSINESS. 


Mr. CHANDLER. I move to postpone all 
prior orders for the purpose of taking up Senate 
bill No. 266. Itisa bill to prevent smuggling, 
and for other purposes. 

Mr. HALE. I hope not until the morning 
business is gone through with. 

Mr. CHANDLER. I will give way for morn- 
ing business after I get the bill up. 

Mr. HALE. I hope the Senate will go on 
with the morning business. Resolutions have 
not yet been called for. Ido not think it is ex- 
actly fair—1 do not mean to intimate anything 
unfair to the Senator from Michigan—it is not 
exactly a fair way to take up a bill during the 
morning hour and then fora Senator to say after 
itis taken up 1 will give way and let in other 
business. It gives an undue advantage. I hope 
the ordinary course of business will be adheréd 
to, and that the Senate wiil not sanction that mode 
of doing business. I havea resolution that I de- 
sire to Introduce. : 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Michigan 
to take up the bill indicated by him. 

The motion was not agreed to. 


ELECTION OF CHAPLAIN. 


Mr. HALE submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Senate will on Wednesday next, at 
fifteen minutes after twelve o’clock, proceed to the choice 
of a Chaplain of the Senate. 


TROUBLES BETWEEN CHILI AND BOLIVIA. 


Mr. LANE, of Indiana, submitted the follow- 
ing resolution; which was considered by unani- 
mous consent, and agreed to: 

Resolved, That the President of the United States be re- 
quested, if not_inconsis with the public interests, to 
furaish to the Senate copies of any recent correspondence 
of the minister of the United States at Chili relating to 
the existing troubles between Chili and Bolivia. 


CONDITION OF CONGRESSIONAL CHAMBERS. 


‘Mr. BUCKALEW. I submit the following 
concurrent resolution: 

Resolved by the Senate, (the House of Representatives 
concurring,) That a joint select committee, to consist of 
three members on the part of each House, be appointed by 
the respective Presiding Officers to examine into the pres- 
entcondition of the Senate Chamber and Hall of the House 
of Representatives, as regards the lighting, heating, venti- 
lation, and hearing, and the defects and disadvantages €x- 
isting in the same; that the said comunittee obtain from 
Charles F. Anderson, arcbiteet, a statement of the princi- 
ples upon which he proposes to regulate these particulars, 
with a view to their improvement, so as to secure the better 
adaptation of these Halls to the purposes of legislation and 


and that the committce also obtain a statement or estimate 
of the expense that will attend the necessary alterations, 
andthe probable time that will be required for making them; 
and the said committee shall be authorized to make report 
hy bill or otherwise at the present or next regular session 
of Congress. 

If there is no objection, I should like to have 
the resolution considered at the present time. 

There being no objection, the Senate proceeded 
to consider the resolution. 

Mr. SUMNER. I will inquire of the Senator 
whether it would not be better for the Senate to 
econfine its inquiry to its own Holl, without under- 
taking to institute an inguiry with regard to the 
Hall of the House of Representatives. 

Mr. BUCKALEW. This subjectis being acted 


i| upon by the House of Representatives, and it is į 
i the desire of the chairman of the Committee on 


Public Buildings in that branch that the subject 
shall assume this form. I think there will be great 
convenience in having the joint action of both 
Houses on the subject. 1 have consulted with 
the chairman of the Committee on Public Build- 


| 
| ings of the Senate and also of the House of Rep- 
resentatives, and they agree in this proposed di- | 


rection of the subject. 


Mr. SUMNER. 


the preservation of the health of those oecupying them; | 


something ought to be done. “My only question 


was how we should approach the ‘business, and 

on that I have no opinion which is so positive.as 

to induce me even to make a ‘suggestion counter 

to the proposition before the Senate. > 
The resolution was adopted. 


MINT AT SAN FRANCISCO: 


Mr. CONNESS, - I movenow to postpone all 
prior-orders and take up Senate bill No. 176.. “It 
is a bill that was reported from the Committec.on 
Finance a long time since, and will excite no par- 
ticular debate, I think. Task the Senate to take 
it up. The Senator from Michigan, [Mr.Cuanp- 
LER,] who is so anxious to get up another bill, 
can have the floor next. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (S. No. 176) authorizing the erection 
of buildings for the branch mint at San Francisco. 
it appropriates the sum of $300,000 to be èx- 
pended, under the direction of the Secretary of 
the Treasury, in the erection of a suitable build- 
ing or buildings for the use of the branch mint at 
San Francisco, in the State of California. 

Mr. CONNESS. In the sixth line of the bill 
after the word ‘“‘ in” I move to insert the words 
“the purchase of a site, if necessary, and;’’ so 
that it will read: 

To be experided, under the direction of the Secretary of 


the Treasury, in the purchase of a site, if necessary, aud 
the erection of a suitable building; &c. 


The amendment was agreed to. 


Mr. COLLAMER. What is the amount. of 
the appropriation contained in the bill? es 

The PRESIDENT pro tempore. Three hun- 
dred thousand dollars. 

Mr. COLLAMER. . I willinquire of the gen- 
tleman from, California whether such an amount 
as that is needed now when a mint has been 
established in Oregon? 

Mr. CONNESS. I will state for the informa- 
tion of the Senator from Vermont and the Senate 
that the establishment of a mint in Oregon can 
only relieve the mintof San Francisco from a por- 
tion of the increase that is naturally going. on 
from year to year in the production and coinage 
of the precious metals on the Pacific coast.. The 
present mint at San Francisco is entirely unfitted 
and unsuited for further operations, and the ques- 
tionas to whether new buildings should be erected 
is one that scarcely admits of any difference of 
opinion. Many reports have been made to the 
Secretary of the Treasury on the subject, and he 
has recommended that this course be taken, and 
recommended the appropriation of this amount. 
It is true that since that time the Senate has de- 


| termined that $100,000 shall be appropriated for the 


erection of a mint in Oregon, in place of $75,000, 


| . = 
| which was also recommended, for the establish- 


ment of an assay office there, there being a dif- 
ference only of $25,000 between the amount ap- 
propriated for a mint there and the amount that 
was formally recommended for the establishment 
of an assay office at that place. That cannot at 
all affect the amount that may be necessary for 
the erection of suitable buildings for a mint at 
San Francisco, because the production of the 
precious metals there is going on in a great ratio 
of increase. 

It will be remembered also by the Senator from 
Vermont that—perhaps it is our misfortune; I 
will not speak in reference to that-—the amount 


| of money proposed to be appropriated by this 


bill is diminished by forty per cent. when it is 
reduced to coin, which is the only money used 
in California. I will say in addition that no mat- 
ter what amount may be appropriated, it is to be 
expended under the direction of the Secretary of 
the Treasury, and no larger portion of the appro- 
priation will be used than is found to be neces- 
sary. I hope, therefore, that the amount will be 
allowed to remain as it is, 

Mr. HOWARD. I wish to inquire of the Sen- 


| ator from California whether the Government does 


not at present own a sufficient quantity of real 
estate in San Francisco to accommodate the mint 
buildings, and what amount it docs own. 

Mr. CONNESS. Iam very glad the Senator 
has made that inquiry, because it enables me to 
state an interesting fact, perhaps, to the Senate 
in that connection. The Government now owns 
in the city of San Francisco one half of an entire 


lam clearly of opinion that || block, on which the custom-house, the post office, 
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and other buildings of the United States are built. 
It is a very large piece of ground. I cannot give 
its exact dimensions. It is far more than enough 
for the erection of a mint; and yet it is a question 
of economy alone as to whether the Government 
should use it for that purpose; and I will explain 
that inone moment, It is located in the lower part 
of the city, upon what is known as made land, and 
if the mint building should be erected there the 
foundation will have tobepiled, which will beavery 
expensive job. The probability is that the piling 
of the foundation would consume one half or more 
of the entire appropriation. It may, therefore, be 
found. necessary and economical for the Seerctary 
to authorize the purchase of ground elsewhere, 
reserving that ground, which is of great value to | 
the Government. That is the reason why Iof- 
fered the amendment which the Senate has just 
adopted inserting the words * for the purchase 
of a site, if necessary.” It will be a question to | 
be determined by the architect of the Government | 
whether this ground shall be used or other ground | 
purchased. My own opinion is that the most 
economical course for the Government to pursue | 
will be to select other ground on account of the | 
great expense for piling for a foundation on the 
ground we now own. I suppose the half block 
of ground to which I refer is worth at the present 
time at least $300,000. 

I will state in addition, while I am up, that the 

` ground on which the present mint is erected is 
of considerable value. I suppose it is worth at | 
least from fifty to seventy-five thousand dollars. 
The Sceretary of the Treasury has authority un- 
der the law at present to sell that ground and pay 
the amount into the national Treasury, which will 
undoubtedly be done, so that the total amount 
appropriated here will not be expended for the 
erection of the mint, 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading; 
was read the third time, and passed. 


PREVENTION OF SMUGGLING. 


Mr. DOOLITTLE. I desire to take up Son- | 
ate bill No. 926. 

_Mr. CHANDLER. Before that is done, I de- 
sire to make a statement. Ihave a bill here—— 

Mr. DOOLITTLE. Allow me to say that if 
the bill which the Senator from Michigan desires 
to bring upisa bill that will not lead to any debate 
I will give way; but E do so with the understand- 
ing that I shall have an opportunity to ask the 
Senate to take up two or three Indian bills that 
will occupy perbaps half an hour, which it is 
very important should be acted on. 

Mr, CHANDLER. This is the most import- 
ant bill before the Senate; it is to prevent smug- 
gling. 

Mr, DOOLITTLE. I yield to the Senator from 
Michigan. 

Mr. CHANDLER. I moveto take up Senate 
bill No. 266. 

The motion was agreed to; and the bill (S.No. : 
266) to prevent smuggling, and for other pur- 
ponce was considered as in Committee of the 


hole. | 

By its provisions, from and after the Ist of | 
August, 1864, all goods, wares, and merchan- | 
disc, and all baggage and effeets of passengers, 
and all other articles, imported into the United 
States from any contiguous foreign country, or 
countries, (except as otherwise specially pro 
vided,) as well as the vessels, cars, and other ve 
hicles, and envelopes in which the same shall be 
imported, shall be unladen in the presence of, and 
be inspected by, an inspector or other officer of 
the customs, at the first port of entry or custom- | 
house in the United States where the same shall 
arrive; and to enable the proper officer thoroughly 
to discharge this duty, he may require the owner | 
or owners, or his, her, or their agent, or other | 
person having charge or possession of any trunk, | 
traveling bag or sack, valise, or other envelope, 
or of any closed vessel, car, or other vehicle, to 
open the same, or to deliver to him the proper key; 
and if such owner, agent, or other person, shall 
refuse or neglect to comply with his demand, the 
officer shall retain the trunk, traveling bag or sack, | 
valise, or whatsoever it may be, and open the: 
same, and as soon thereafter as may be practiea- ; 
ble examine the contents, and if any dutiable ar- : 
ticle or articles shall be found therein, the whole | 


: it, and doubtless does, 


contents, together with the envelope, shall be for- 
feited to the United States and disposed of e$ the 
law provides in other similar cases. If any du- 
tiable goods, article, or articles, be found in such 
vessel, car, or other vehicle, the owner, agent, or 
; other person in charge of which shall have refused 
to open it or deliver the key, the same, together 
with the vessel, car, or other vehicle, shall be for- 
feited to the United States, and shal! be held by 
such officer, to be disposed of as the law-provides 
in other similar cases of forfeiture. But the Sec- 
retary of the Treasury may release such goods or 
other articles on such terms, and such vessel, car, 
| or other vehicle, on payment of such fine, not less 
than fifty dollars, as to him shall seem just and 
proper. 

The Secretary of the Treasury is to appoint, 
whenever he shall think it necessary, additional 
| inspectors of the revenue for the following dis- 
tricts, to wit: Passamaquoddy, Maine, four; Port- 
Jandand Falmouth,Maine, eight; Eastport, Maine, 
four; Boston and Charlestown, Massachusetts, 
fourteen; Pembina, Minnesota, two; Chicago, il- 
linois, eight; Michilimackinac, Michigan, two; 
Sandusky, Ohio, one; Cuyahoga, Ohio, three; 
Erie, Pennsylvania, one; Dunkirk, New York, 
one; Buffalo Creck, New York, six; Niagara, 
two; Genesee, two; Oswego, five; Champlain, 
four; Vermont, two. 

To avoid the inspection at the first’port of ar- 
rival, required by the first section of the act, the 
owner, agent, master, or conductor of any such 
vessel, car, or other vehicle, or owner, agent, or 
other person having charge of any such goods, 
wares, merchandise, baggage, effects, or other 
articles, may apply to any officer of the United 
States, duly authorized to act in the premises, to 
seal or close the same, previous to, orimmediately 
upon, their importation into the United States; 
which officer shall seal or close the same accord- 
ingly; whereupon they may procéed to their port 
of destination and be there inspected. Provisions 
are made for the mode of sealing the packages, &c., 
and penalties provided for those who may break 
the seals. 

Mr. CHANDLER. I move toamend the bill 
in the first section, third line, by striking out the 
word “ August” and inserting “ July.” 

The amendment was agreed to. 

Mr. MORRILL. I desire to call the attention 
of the chairman of the Committee on Commerce, 
who reports this bill, to what it occurs to me must 
‘be an error in the bill. On page 3, section two, ad- 
ditional inspectors of the revenue are proposed, 
as follows: ‘* Passamaquoddy, Maine, four; East- 
port, Maine, four.” 1 should like to inquire of 
the chairman whether there are two such districts? 

Mr. CHANDLER. Icannot answer that ques- 
tion. 

Mr.MORRILL. My impression is that there 
j is but one district, and that that is Passamaquoddy; 
but yet I am not quite confident it is*so. 

Mr. CHANDLER. The Senator canmove to 
strike it out, 

Mr. MORRILL. I should not like to do that 
without ascertaining more definitely about it. 

Mr. FESSENDEN.. The district of Passama- 
quoddy coversa very large extent of country, and 
it is very possible that the Department desires 
that there should be as many as eight inspectors, 
but has made some error in regard to the division. 
I think there had better be inquiries made in re- 
gard to that point before the bill is finally acted 
upon. If itis a question of number, I think they 
will need a considerable number to accomplish the 
| objects of the bill. I think there is an error in 
the description there, but they may want the offi- 
cers. 1 hope the Senator from Michigan will let 
it go over until to-morrow morning, and have it 
made the special order at half past twelve o’clocl 
The bill ought to be passed early, but it oughtto 
be looked into. 

Mr.TEN EYCK. T have no doubt itis right. 
I know this was furnished by the Commissioner 
| of Customs himself, who ought to know all about 
The bill generally was 
framed by the Commissioner of Customs with the 
view of preventing the enormous frauds on the 
revenue, and { cannot for one moment suppose 
that Mr. Sargent, the Commissioner of Customs, 
should have made a mistake of this kind. Ele 
was present, acting with the committee, and fur- 
nishing the facts. 


Mr. FESSENDEN. 


I am aware of the im- 


portance of the bill and the propriety of passing it 
as soon as possible, but I am inclined to think 
there has been a mistake as to the districts in 
Maine. My impression is that Eastport and Pas- 
samaquoddy are in one district. We can ascer- 
tain by to-morrow how the fact is. 

Mr. CHANDLER, I submit a motion that 
the bill be postponed until to-morrow at half past 
twelve o’clock, and made the special order for 
that hour. ; 

The motion was agreed to. 


NAVAJO INDIAN CAPTIVES. 


Mr. DOOLITTLE. I now move to take up 
Senate bill No, 226. 

The motion was agreed to; and the bill (S. No. 
226) to aid in the settlement, subsistence, and sup- 
port of the Navajo Indian captives upon a reser- 
vation in the Territory of New Mexico, was read 
the second time, and considered as in Commit- 
tee of the Whole. It proposes to appropriate 
$100,000, to be expended under the direction of 
the Secretary of the Interior, for the purpose of 
setiling the Navajo Indians, now captives in New 
Mexico, upon a reservation upon the Pecos river, 
in New Mexico, for the purchase of agricultural 
implements, seeds, and other articles necessary 
for such purpose, for breaking the ground, and 
for subsistence of the Indians to the end of the 
next fiscal year. 

Mr. DOOLITTLE. I am instructed by the 
Committee on Indian Affairs to offer the follow- 
ing amendment as an additional section: 

And be it further enacted, hat the said reservation may, 
under the direction of the Secretary, of the Interior, be so 
extended and enlarged ou the south as to include the en- 
tire valley of the Pecos river, known as the Bosque Re- 
dondo, and that the whole of said reservation so enlarged 
Shall be designated and known as the Navajo and Apache 
reservation; and as such shal}, until otherwise ordered by 
law, be exempt from sale and free from all oecupancy ex- 
cept by the said Indians for the purposes herein mentioned 
excepting such portion of the said land as is now occupied 
by Fort Sumner, and as may be needed for the use of said 
fort. 


The amendment was agreed to. 


Mr. DOOLITTLE. I have another amend- 
ment from the committee, the purpose of which 
is to abolish one Indian agency and establish an- 
other: 


And be it further enacted, That the southern agency of 
New Mexico is hereby abolisbed, and that an agent for the 
Kioway, Apache, and Comanche Indians be appointed, at 
a salary of $1,500 per annum. 3 


The amendment was agreed to. 


Mr. FESSENDEN. I should like to have an 
explanation of the bill, 

Mr. DOOLITTLE. The Secretary of the In- 
terior sent the following letter to the Senate: 


DEPARTMENT OF THE INTERIOR, 
WASHINGTON, D. C., April 5,1864. 

- Sır: I have the honor to transmit herewith a copy of a 
communication from the Secretary of War, dated the 31st 
instant, and a copy of a report of the Commissioner of In- 
dian Affairs, of the 4th instant, upon the subject of provid- 
ing means of subsistence for the Navajo Indians of New 
Mexico upon a reservation at the “ Bosque Redondo,” on 
the Pecos river. 

Concurring with the Commissioner in the views he ex- 
presses on Use subject, and also with the War Department 
in relation to it, I have the honor to recommend that Con- 
gress appropriate $100,000 to effect the objects contem- 
plated, 

Very respectfully, your obedient servant, 

J.P. USHER, Secretary. 

Hon. HANNIBAL HAMLIN, President of the Senate, 


The following is the letter of the Secretary of 
War which accompanies it: j 


War DEPARTMENT, 
WASHINGTON Crry, March 31,1864. 


Sm: The commander of the department of New Mexico 
reports that there are now at the Bosque Redondo four 
thousand one hundred and six Navajo Indians, with strong 
probabilities that the remainder of the tribe will soon be 
collected at that place. General Carleton estimates the 
entire number of these Indians at five thousand, but it is 
believed that this is an underestimate, and that the tribe, 
when collected, will number at least seven thousand souls. 

These Indians have-been at war with the people of New 
Mexico (with short intervals of peace) for nearly two cen- 
turies, aud if the plan of colonization now commenced can 
be successfully carried out, it willrelieve the Treasury from 
the large expenditures that bave been necessary in carry- 
ing on military operations against them, and wil! do jpuch 
for the settlement and prosperity of New Mexico. Itis 
imporiant for the success ofthis plan that measures should 
be taken at once to establish them fully in their new homes 3 
to provide for their wants in their changed condition, and 
to establish them fully in their determination to abandon 
their oid homes and manner of living, 

Theyare now dependent upon the War Department, but 
there is no appropriation under the control of the Depart- 
ment from which their wants can be supplied, except that 
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the issue of subsistence is justified by necessity, and must 
be continued until the Interior Departinent is prepared to 
assume their control and relieve this Department from the 
burden of maintaining them. 

It is important that this should be done as speedily as 
possible, and in this, and in whatever else that may be ne- 
cessary to insure the success of this plan, the War Depart- 
ment will give its hearty cobperation, 

Very respectfully, your obedient servant, 

EDWIN M. STANTON, 
Secretary of War. 
Hon. J. P. USHER, Secretary of the Interior. 

The Committee on Indian Affairs, not being 
quite satisfied with the general terms iu which 
these letters expressed this recommendation, ap- 
pointed a meeting for the purpose of considering 
this question by itself, and requested General 
Canby, who had for several years been com- 
mander of the military department of New Mexi- 
co, to appear before the committee in person, and 
explain to the committee the necessity and the 
propriety of this recommendation. General Can- 
by stated to the committee thatsince we acquired 
the Territory of New Mexico we have been com- 
pelled to keep within that Territory, mainly to 
preserve peace among the Indians, nearly three 
regiments of troops all the time. He stated and 
gave as his opinion that if these Navajo Indians 
who now have surrendered were to be kept on 
this reservation on the Pecos river it would re- 
duce the necessary military force to be kept in 
that country to eight companies; that eight com- 


anies of troops could serve the purpose of keep- 


ing these Indians, and keeping the peace with 
them; so that the military expenses of the Gov- 
ernment in New Mexico would be very largely 
reduced, He stated the fact that both under the 
present Administration and under the last Admin- 
istration, indeed for several years, I think as many 
as seven or eight years, the settled policy of the 
administration of the military department of that 
Territory has been to get possession of these 
Navajos and get them out of the mountain-fast- 
nesses where they were, and to colonize them 
and put them on some reservation within the T'er- 
ritory of New Mexico. The military department 
has in fact, under the lead of General Carleton 
and Kit Carson, succeeded in getting these Nava- 
jos into their possession, and placed them at the 
Bosque Redondo, which is in the neighborhood 
of Fort Sumner; in fact, Fort Sumner is in the 
very center of the reservation proposed. The 
Secretary of the Interior requests the appropria- 
tion of $100,000 for the purpose of putting this 


reservation in proper condition, and to purchase | 


seeds, implements, &c., to enable these people to 
go on and toa great extent become self-sustain- 
ing, and relieve the Government of expense. 

These Navajos are a peculiar people. They 
have raised large flocks and herds; they have 
some manufactures of their own. The Navajo 
women make the most celebrated blankets in the 
world; and they have been accustomed to the cul- 
tivation of the soil by means of irrigation, which 
seems to be a necessity in all that New Mexican 
country, so that it is not taking men who have 
had no experience in irrigation to settle upon the 
soil where it is necessary for them to irrigate in 
order to support themselves. 

Mr. President, I have thus briefly stated the 


facts as presented to the committee; and while | 


the committee, perhaps, had the question been 
originally left to them asa military matter whether 
they would take the Navajos from one section of 
New Mexico and place them in another, might 
have arrived ata different result, we did not go 
into the consideration of that; but taking the facts 
as we find them, with these Navajos upon our 
hands and at this point, with the recommenda- 
tion of the Military Department and the recom- 
mendation of the Interior Department, we felt 


that there was no other course under the circum- ; 


stances to pursuc but to favor this appropriation, 
and we have reported accordingly. 

Of the other sections of the bill, one is to ex- 
tend it so that what are called the Southern 
Apaches can also be put on a portion of the reser- 
vation; and the third section is simply to abolish 
the Southern Apache Indian agency, and allow 
another Indian agency to be established in its 
stead, which is recommended by the Secretary of 
the Interior. 

Mr. CONNESS. Jf the appropriation of 
$100,000 would give us the results that we are 
promised in this case, I should think that the ap- 
propriation was well made and that it was the 


most economical disposition of the question that 
could be made; but I have grave doubts about 
that; and as to the benefit of this appropriation, 
indeed the whole scheme comes here surrounded 
by more than an ordinary degree of doubt and 
suspicion. It will be remembered, Mr. Presi- 
dent, that about the first information we had con- 
cerning the capture or so-called capture of the 
Navajo Indians came very suddenly upon us. 
All at once we were informed that four thousand 
Indias had surrendered to the Government. To 
one unacquainted with the Navajo Indians and 
with their history, or with the history of opera- 


i tions connected with them, that would seem like 


a greataccomplishment; but when itis known as 
itis that just such surrenders as this have been 
made over and over again by the. Navajo In- 
dians, and thatthey have remained at peace with 
us just as long as we fed beef to them and paid 
them outof the national Treasury, and when we 
ceased we had to fight them again, I do not think 
there is anything particularly new or attractive 


in it, nor anything particularly profitable to the | 


nation in it, 

I had considerable doubt about the reality of 
this surrender; and asI was informed and believed 
that General Canby was the best-informed man 
in or near this city upon Indian affairs in New 
Mexico, [ called upon him in regard to the mat- 
ter. [had noconsiderable conversation with him; 
he was in a great hurry at the time, and so was J, 
but I consulted him in regard to the matter, and 
Lasked him, ‘* General, how is it about this so- 
called surrender or capture of the Navajo Indians, 
and about their desire to reside on a reservation 
at peace with the United States??? Well, his re- 
sponse to me wasa pushing up of his shoulders, 
with an expression of great doubt as to the whole 
matter. It was evident to me, both from what he 
said and what he did, that he had no faith in the 
whole arrangement, 

I accuse no one in this connection. The hon- 
orable Secretary of the Interior in making this 
recommendation has undoubtedly been guided by 
all the information placed before him; but it does 
appear to me that the appropriation of $100,000 
under the direction of an agent who is to be paid 
$1,500 per annum is simply throwing away that 
amount of money. The whole question of the 
surrender or so-called capture by Kit Carson, or 
Colonel Carson, of these Indians, is in my mind 
surrounded with greatdoubt. I think it isa ques- 
tion that should be thoroughly investigated and 


| understood before this appropriation shall be 


made. 
I may be replied to by asking what shall these 
Indians do in the mean time? Well, if it werea 


fact that they had surrendered, if it were a fact | 


that they were determined to remain thereafterat 


peace with the United States, | have no doubt but į 


that the very best thing the Government could do 
would be to feed them and continue to feed them. 
As to their civilization and the extent to which 
the arts are practiced and known among them, 
there is a good deal of poetry about that. They 
are, by those who know them, represented to be 
one of the most rascally bands of Indians in the 
country. They have no morals at all. They 
keep no bargains or understandings or treaties. 
They have violated their bargains, understand- 
ings, and treaties with the Government over and 
over, and they will do it again In my opinion. 
After they eat up this $100,000 you will still have 
to keep three regiments in New Mexico. In fact, 
in that connection, let me say that there is no 
probability, nay, no possibility, within any rea- 


sonable time of our being able by reason of this | 


measure, or any measure of the kind, to reduce 
our military force in New Mexico. We want to 
increase it in fact, rather than reduce it; and why? 
Because it is one of our southwestern positions 
where, atthe end of this rebellion, if the time shall 
ever come, (and we all expect it to be hastening 
on,) bands of rebels will retreat to, and it will be 
necessary for us not to reduce our force there, but 
to increase itand aggregate it. Ifthis proposition 
were left to me, from what knowledge } have 
picked up, and I have tried to obtain all that Í 


| could upon the subject, | would deal with itthus: 


atthe present time, whatever appropriation | au- 
thorized to be made, { would authorize to be ex- 
pended by the War Department, taking care that 
a proper officer was placed in command there, and 
not establish a reservation at this time. 


í in.to the amountof seven thousan 
! them in fact around Fort Sumner, down on the 


My opinion ‘is that the: measure as proposed 
now will prove entirely abortive, entirely wastée- 
ful, and without any results... Tregret,; sir, to be 
placed in the position of being compelled to cast 
these doubts upon it and upom its wisdom but 
I cannot avoid it, as I believe it will bea waste- 
fal, unnecessary, and unprofitable expenditure.” 

_Mr. HOWARD. I rise to make an inquiry- 
sir. I was not attending with much care to the 
remarks of the Senator from Wisconsin: I-wish 
to know in what way and by what authority’ 
these Navajo Indians are held in captivity;-who 
captured them; why: was it? : 

Mr. DOOLITTLE. I stated, before the hon- 
orable Senator came into his seat, upon theinform- 
ation of the Secretary of War received through 
General Carleton, who is in.command of that de- 
partment, that the Navajos are captured and upon 
our hands as captives to the amount of five thou» 
sand five hundred, and they would probably come 

."Phey have 


Pecos river; and the Secretary of War recom- 
mends, and the Secretary of the Interior récom- 
mends, that a reservation there be established: fo 
them. ; 
Mr. HOWARD. But I wish to know who 
captured these Indians? Why was it done? 
Were they making war upon the United States? 
Was there an Indian war? a; 
Mr. DOOLITTLE. F will-state to the honor- 
able Senator from Michigan that there has beena 
warfare going on between the Navajo Indians 


jand the New Mexicans of that Territory for- 


nearly two hundred years. When we acquired 
the Territory of New Mexico, we took it with 
this war on our hands, and we have been com- 
pelled to keep, as General Canby stated to our 
committee the other day—-we requested him to 
appear before the committee to give us the facts 
in relation to it—a large military force there con- 
stantly, making war on these Navajos, capturing 
them, and, as my friend from California says, 
letting them go, and then they break the treaty, 
and we have to capture them over again, again 
and again, which [ dare say is true as he has 
stated. Wehave kept that military force there 
for years and years, and it has been the settled 
policy of the administration of the military qe- 
partment of New Mexico to get these Indians and 
colonize them at some place out of the mountains 


| where they were, upon some spot in New Mex- 


ico where a force could be stationed in their neigh- 
borhood to watch them and to prevent this war 
and depredation; and the place which is selected, 
by looking on the map it will be seen, is‘selected 
in the neighborhood of the Staked Plain, as it is 
called, on the east of them, and about sixty or 
seventy miles from the mountains upon the west, 
in the valley of the Pecos. : 
Mr. COLLAMER. Mr. President, the sub- 
ject of our Indian affairs in New Mexico is nota 
topic with which 1 profess any great familiarity, 
but after all 1 have some thoughts upon that sub- 
ject which {wish to suggest for the consideration 
of the Committee on Indian Affairs, and I hopel 
may have their attention. - 
understand that in the Territory of New Mex- 
ico we have a condition of Indians entirely differ- 
ent from that which we had to meet east of the 
Mississippi or in the northern and northwestern 
part of our country. The Indians there are not 
a people who have any local habitation. They 
are not as our tribes were, who had a particular 
spot of hunting ground and some little cultivation, 
but they live dispersedly all over the Territory, 
especially among the hills, while our white inhab- 
itants settle along in the valleys. These people 
thus having no particular locality are not condi- 
tioned as our Indians were with whom we could 
make treaties, and as to whom we could make 


i laws to prevent the white people from going into 
j the Indian country. They wander dispersedly 


all over the Territory of New Mexico, and every 
now and then they make a foray down into. the 


: valleys where the white people live and rob them, 


take their cattle and sheep, for they are a pastoral 
people pretty much; and then the Indians retreat 
and fly back to the mountains. Finally forces are 
sent out against them and make war upon ther, 
and then they submit and make peace and receive 
certain presents which are always expected to 
attend the making of peace. The next day, or 
whenever another opportunity presents itself, they 
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make another foray. Then you have another at- 
tuck upon them, followed by another. treaty and 
another set of presents. 

This Í believe to be the true condition of that 
country; and so believing, | believe further that 
the only mode of dealing with this people is just 
to subject them to the laws of the Territory. 
Now they are not subject to the lawsof the Ter- 
ritory. It is considered that the local laws of the 
country never apply to Indians. If these Indians 
be at any time arrested. in their forays and steal-. 
ings, and taken and made an example of, and pun- 
ished, imprisoned—for nothing has greater terror 
for an Indian than to be imprisoned; he can hardly 
endure it—I say a few examples of that kind, nay, 
a distinct knowledge that they were subject to the 
Jaws of the Territory, would be the best mode of 
dealing with them. They now say ‘ Law for white 
man: nolaw for Indian;”’ and the white people are 
not permitted unless led by oar forces to avenge 
themselves or to reclaim their property by force. 
We have lawsagainst that. Butif we would make 
a law subjecting these Indians to the operation of 
the laws of the Territory in which they live, not 
making them citizens, but subjecting them to the 
law and those punishments, the very terror of 
that law would, in my opinion, be far greater se- | 
curity than any amount of force you can send 
there. I trust this subject will receive the atten- 
tion of the committee, 

The bill was reported to the Senate as amended, 
and the amendments were concurred in. The bill 
was ordered to be engrossed for a third reading, 
and was read the third time. 

Mr. HOWARD. Leall for the yeas and nays 
on the passage of this bill. 

The yeas and nays were ordered. 

Mr. HOWARD. Mr. President, I think this 
is not a bill that ought to pass. ldo not see any 
propriety in making charitable provisions for a | 
race of Indians who -are not disposed to keep 
any treaties with us, and who are continually 
practicing these barbarities upon our settlers out 
there. It seems to me it is nothing more nor 
less than undertaking to reward a set of roving | 
nomadic thieves and plunderers who will not | 
even thank us for the gratuity which we arenow 
offering them. —Itseems to me, so far as l can un- 
derstand the subject, to bea downright waste and 
squandering of the public moneys upon objects 
who are utterly unworthy of it. 1 shall there- 
fore vote against it. 

Mr. DOOLITTLE., My honorable friend from 
Michigan certainly cannot understand the facts 
of this case, it seems to me, if he opposes this 
proposition, The War Department tell us that 
we have them on our hands now as captives of 
war, and they are being fed out of the subsist- 
ence department by General Carleton this day. 
Six thousand mouths are being fed all the while. | 
‘What are you going to do with them? 

Mr. HOWARD. I can answer that question 
very easily: parole them and let them go. They 
can certainly do no more mischief hereafter than 
they have been inclined to do heretofore. But the 
object of the bill is not such as it appears to be 
stated by the Senator from Wisconsin. The ob- 
ject is to provide these thieves and plunderers 
with ‘agricultural implements, seeds, and other 
articles necessary for such purpose, for breaking 
the ground, and for subsistence of said Indians to 
the end of the next fiscal year.” Lam notin- 
clined to pay even Indians who commit robbery 
and murder upon me and my countrymen. 1 do 
not think it isa very dignified proceeding myself. 

The question being taken by yeas and nays, 
resulted—yeas 24, nays 11; as follows: 

YEAS—Messrs. Buckalew, Carlile, Davis, Dixon, Doa- 
little, Foot, Hale, Harlan, Henderson, Howe, Johnson, Lane 
or Kansas, Morgan, Powell, Ramsey, Riddle, Saulshury, 
Sherman, Sumner, Ten Eyck, Trumbull, Van Winkle, 
Wilkinson, and Willey—24. 

NAYS—Messrs. Anthony, Clark, Conness, Cowan, Fes- į 
senden, Foster, Grimes, Howard, Iichardson, Spragne, 
and Wilson—il. 

ABSEN T—Messrs, Brown, Chandler, Collamer, Hard- 
ing, Harris, Hendrieks, Hicks, Lane of Indiana, MeDou- | 
gall, Morrill, Nesmith, Pomeroy, Wade, and Wright—14. f 

So the bill was passed. | 

l 


NATIONAL CURRENCY. | 
Mr.SHERMAN. I move that the Senate re- | 


: : } K l i 
sume the consideration of the unfinished business. || 


Mr, DOOLITTLE. Jappealto my honorable | 
friend to allow me to pass one or two other bills, | 
on which I presume there will be no discussion. | 


Mr. SHERMAN. The bill jost passed took 
half an hour. 

Mr. DOOLITTLE. I supposed that would 
excite some discussion, but 1 do not think these 
others will. 

Mr. SHERMAN. The Senator can take up 
the bills that will excite no discussion in the morn- 
ing hour. I think we had better go on now and 
dispose of the bank bill. 

The motion of Mr. Suenman was agreed to; 
and the Senate resumed the consideration of the 
bill (H. R. No. 395) to provide a national cur- 
rency, secured by a pledge of United States bonds, 
and to provide for the circulation and redemption 
thereof, the pending question being on the amend- 
of Mr, Henperson, in section twenty-two, line 
three, after the word ‘exceed’? to strike out 
64300,000,000” and insert the words “* the amount 
now authorized to be issued by the Comptroller 
of the Currency to banks already created ;” so that 
it will read: 

That the entire amount of notes for cireylation to be is- 
sued under this act shall not excced the afhount now au- 
thorized to be issued by the Comptroller of the Currency to 
banks already created. 

‘Mr. DOOLITTLE. I should like to have the 
yeas and nays on that amendment. 

The yeas and nays were ordered. 

Mr. DOOLITTLE. [have determined to vote 
for thisamendmentof the Senator from Missouri, 
but { do so with the expectation on my part, if it 
shall be adopted, to modify it by some provision 
to allowall the State banks that choose to organ- 
ize under the national system to come in and or- 
ganize under it. The amendment as it stands 
naked by itself would go to the length of exclud- 
ing them altogether. 

Mr. SHERMAN, 
law as it stands. 

Mr. TRUMBULL. [do notdesign taking up 
time on this amendment. I only wish to say that 
{ concur in most that was said by the Senator 
from Missouri in the speech he made some days 
ago in support of this amendment. I believe it 
would be wise to stop this issue of currency by 
these national banks, and therefore { shall vote 


It would bea repeal of the 


i} in favor of timiting the issue to the banks already 
‘That is nota repeal of the law, as the | 


created. 
Senator from Ohio suggests. l understand that 
banks have already been established which will 
authorize the issue of $50,000,000 of currency, or 
more; and I think we had better stop where we 
are and see how that operates before we go any 
further, It is nota proposition to repeal the law, 
but to stop issuing any more of this national bank 
currency. I am in favor of that and shall vote 
for the amendment., 

Mr. POWELL. I was requested by the Sen- 
ator from Oregon [Mr. Nesmiru] to state that he 
is absent from the Senate on account of indispo- 
sition, y 

The question being taken by yeas and nays, 
resulted-—yeas 12, nays 23; as follows: 

YEAS—Messrs. Buckalew, Carlile, Cowan, Davis, Doo- 
Jite, Grimes, Henderson, Howard, Powell, Richardson, 
Saulsbury, and ‘Prumball—12. 

NAYS—Messrs. Anthony, Chandler, Clark, Conness, 
Dixon, Fessenden, Foot, Foster, Hale, Howe, Johnson, 
Lane of Kans Morgan, Morrill, Ramsey, Sherman, 
Sprague, Sumner, Ten Eyek, Van Winkle, Wade, Willey, 
and W ilson—23. 

ABSENT—Messts. Brownu, Colamer, Harding, Harlan, 
Harris, Hendricks, Hicks, Lane of Indiana, McDougall, 
Nesmith, Pomeroy, Riddle, Wilkinson, and Wright—l4. 


So the amendment was rejected. 


Mr. DOOLITTLE. I will now submit the 
amendment of which I gave notice the other day. 

The Secretary read the amendment, which was 
to insert at the end of the bill, as additional sec- 
tions, the following: 

Sec. —-. And be it further enacted, That from and after 
the passage of this act no person, banker, banking associ- 
ation, or banking or other corporation shall make, e, 
or reissue any bills, notes, or certificates of any kind or 
denomination whatever designed to circulate as money, 
which at the passage of this act shall not be actually issucd 
and in circulation as money under the laws of the United 
States or of the several States, unless the said person, 
banker, banking association, or corporation shall redeem 
the same at its place of business in gold and silver coin on 
demand: Provided, That nothing herein contained shail 
be construed to prohibit those associations which have be- 
egme duly organized uuder the provisions of “An act to 
provide for a national currency secured by a pledge of 
United Siates stocks, and to provide for the circulation 
and redemption thereu!,”? approved February 25, 1863, and 
shall have transferred aud delivered to the Treasurer of the 
United States the bonds of the Uuited States, under the 
provisions of the fifteenth and sixteenth sections 6f said 


E. 


come entitled, and from putting the same into circulation 
as money under the provisions of said act: And provided 
further, That nothing herein coutaived shali be construed’ 
to prohibit any existing banker, bank, banking association, 
or corporation existing under the laws of any State, and 
having notes, bills, or certificates in circulation as money, 
from organizing themselves into banking associations un- 
der the said act of Congress and acts amendatory thereto; 
and in case of such organization, and upon complying with 
the provisions of said act, they shall be entitled to receive 
and put into circulation, of the national currency provided 
for in said act, an amount equal to the amountof the notes, 
bills, or certificates of said bank in circulation, which shall 
be from time to time withdrawn fiom circulation, re- 
deemed, and canceled, not exceeding the amount of its 
capital stock. ` 

Src. — Anl be it further enacted, ‘That from andafter the 
passage of this act every person, banker, banking assocja- 
tion, or banking corporation shall reduce the amount of! 
its notes, bills, or certificates, in circulation as money, to 
the amount of its cash capital actually paid in and 
per cent. added thereto, or to the amount actually secured 
by the pledge of the stocks of the United States, or of the 
State where the bank or banking office is situated, pursu- 
ant to the jaws of the United States or of the State where 
the bank is situated; said reduction to be made inthe fol- 
lowing manner: one fourth of said excess of circulation 
beyond what is above provided shall be redeemed and can- 
celed on or before the Ist day of next sione halt 
on or before the lst day of next; three fourths on 
or before the Ist day of next; and the remainder on 
or before the Ist day of next; and upon all bills, 
notes, and certificates issued or reissned, or remaining in 
circulation as money, over and above the amount as pro- 
vided in this and the preceding section, the said several 
bankers, banks, or banking corporations shall pay to the 
United States a tax of one per cent. per month. 


Mr. DOOLITTLE. As those are two distinct 
sections, of course the amendment is capable of 
division, and the vote should be taken on each 
separately. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.)* The question will be taken on both 
sections together unless a division be asked for 
by a member. 

Mr. JOHNSON. 
question, 

The PRESIDENT pro tempore. Then the ques- 
tion will be on the adoption of the first section of 
the amendment. 7 

Mr. DOOLITTLE. The effect of the first sec- 
tion is substantially this: to prevent any new or- 
ganization under the existing national bankinglaw, 
exceptsuch organizationsas shall be made by State 
| banks now existing which may surrender, their 
organization, withdraw theircirculation, and come 
into operation under the provisions of this act. 
The first part of the section, withouteither of the 
provisos, would have. precisely the same effect 
as thé proposed amendment of the Senator from 
Missouri; but the first proviso to the section al- 
lows the national currency which has already 
been secured and applied for at the office of the 
Comptroller of the Treasury to be issued and go 
into circulation as money; and the second pro- 
viso authorizes State banks who have now an 
outstanding circulation to withdraw that State 
circulation, organize under the provisions of this 
section, and receive an amount of circulation of 
the national currency equal to their present out- 
standing circulation, not exceeding the amount 
of their capital stock. 

Mr. President, I am not a practical banker. I 
have never owned any stock in any bank, State 
or national, I may never be fortunate enough to 
own any such stock; I therefore do not claim any 
weight for my opinion upon the ground of prac- 
tical experience, 1 distrust my opinion so far as 
that is concerned. To fortify myself on that 
subject I had occasion to write to some gentle- 
i men of great practical experience, and among 
them to one gentleman in the State of New York. 
Instead of answering the communication directly 
himself, he referred it to one_of the most expe- 
rienced business men in the Empire State,a man 
of as large experience practically in the business 
of banking as any gentleman in the State of New 
York, as 1 am informed and believe. He is the 
gentleman who was selected by the Secretary of 
the Treasury, as Í understand, as his first choice 
to be Comptroller of the Currency; but from hig 
business relations and position he was compelled 
to decline the appointment. I inclosed the amend- 
ment to a gentleman and indorsed upon it the in- 
quiry, ‘* What is your opinion of this?” and he 
referred it to that gentleman, and that gentleman 
writes a letter to me on the subject, in which he 
says, “ I fully concur in your amendment.” 

He goes on to give his reasons at considerable 


I ask for a division of the 


length. That gentleman is Thomas W. Olcott, 


act, from receiving the currency to which they have be- [i of the city of Albany. He certainly has had 
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the other day in the Senate, and I was stating to 
the Senate the effect of the amendment that I in- 
tended to propose, the president of one of the 
largest banks of the city of New York was pres- 


ent. I did not know it at the time. , I received 
from the city of New York on his return a let- 
ter, in which he fully indorses substantially the 
amendment that I have offered. He says: 


“You have struck the key-note— limitation of paper 
money to amount outstanding in any form.” 


That is the key-note; that is the solution, and 
the only saving solution, to our financial difficul- 
ties in the currency. 


se With gold at 175 or 180 itis evident to all who under- 
stand the subject that the point of danger is near, and will 
certainly be reached by any addition whatever to the exist- 
ing volume. Your plan proposes: 

“1. To limit aid bank circulation to amount now out- 
standing, under penalty of paying new issues in gold and 
silver. 

«2, To limit national bank act to amount now author- 
ized—say twenty-nine millions. 

«3. To revoke nationali bank act excepting so far as to 
allow State banks to transfer themselves iuto it under the 
limitation as in No. 1. : 

“4, ‘To require all banks having notes In circulation be- 
yond the amount of capital or notes not sceured by Gov- 
ernment or State stocks to reduce them to that standard, 
ander penalty of paying one per cent. per month upon the 
EXCESS, 

“This is both wise and fully secures the object. 

“1, Itgives State bankstime to consider the best method 
and moment tor making so important a trausition. 

9, It prevents the banking system of the country from 
being taken in possession by unskilled and adventurous 
men, and so far removes an important objection to being 
affiliated with them. 

«3. It permits existing institutions to carry into the new 
system more upon terms of equity, their coin and surplus, 
and thus transfers real capital. 


“4, It insures to the new system more of the character, |j 


experience, and traditional advantages of existing orguni- 

zations than can possibly be secured under a rival system 

having a basis so broad as will inevitably lead to ruin, both 
. to tbe banks and the public. ` 

S Finally it saves the country from financial prostra- 

10On. 

“Much more I would be glad to say at leisure. Your 
views are so much in harmony with the able remarks of 
Senator Henperson who followed you, that they are en- 
lirely reconcilable,?? 

And in a postscript, he says: 

“ Your plan is the only one that the old State banks as 
a body would fora moment consider, and to if I believe 
they would give most favorable regard.” 

Mr. SHERMAN. That is written by a bank 
officer, I suppose. 

Mr. DOOLITTLE. It was written by Mr. 
George S. Coe, president of the American Ex- 
change Bank of New York. 

Mr. President, l do not propose to stand here 
to discuss this question. | leave it to other gen- 
tlemen of more practical business experience and 
of more enlarged views of finance and of currency 
than I can lay any claim to. But believe, as the 
Senator from Massachusetts [Mr. Sumner] said 
the other day, that next to the military question 
which is to determine whether we are to have vic- 
tory or defeat in the field, the question for the 
American statesman this day to consider is the 
question of our currency. L distinguish it from 
the question of finance, because we can easily 
raise taxes. The other day in half an hour we 
passed through the Flouse of Representatives and 
almost through the Senate a bill to add fifty per 
cent. to the taxation proposed upon foreign im- 

nortations, We can levy taxes in every form, 
We can put a tax upon sales of one half of one 

er cent. or one per cent., which would raise 
$100,000,000 of itself. 

There isno difficulty in reaching money enough 
by way of taxation; but the difficulty and the 
threatening danger is, that the very standard of 
value, by which all values are measured and all 
contracts are discharged, is this moment afloat. 
It is like an India rubber yard-stick, two feet Jong 
to-day and four feet long to-morrow, andall caused 
by this redundant, illimitable, and limitless sys- 
tem of making paper money. I think this Gov- 
ernment has the power to puton the restraints, to 
put down the brakes, to stop it both by the na- 
tional Government and by the State banks. By 
the power of taxation, by the power of declaring 
these banks that will issue paper not redeemable 


| the nature of things. 


in gold and silver not solvent institutions and put 
them into bankruptcy, and various other ways, 
we can reach and master and control the circu- 
lation of the country. Jt is the bounden duty of 
this Senate to rise to tfe crisis of the hour, to 
meet the responsibility, and to take hold of this 
matter witha strong hand and control it. What 
is this bill unlimited by any provisos but a bill 
to provide for issuing this day $300,000,000 of 
new circulation in paper money to be added to the 
$800,000,000 already afloat? 

It seemsto me justas certain as that effect follows 
its cause, that if you doitorif you passa law that 
shall authorize it to be done, gold will of necessity 
go up in price; and when it reaches two hundred 
per cent. what consequences may we expect to 
follow? Mr. President, although I have had no 
practical knowledge in financial matters of this 
description, [ have for twenty-five years of my 
life given some attention to the study of the great 
Jaws of political economy, the laws of supply and 
demand, the laws of trade, the laws of currency. 
I have studicd them and reflected upon them, and 
have some most settled and determined convic- 
tions in relation to them. I believe those laws 
are as certain, as clearly to be ascertained, as the 
great laws of nature, and they are irrepealable 
too by act of Congress or of any State Legisla- 
ture. They are the laws of God stamped upon 
You may vary them for a 
moment in their natural operations by the ob- 
stacles that laws may interpose, but they assert 
their supremacy in the end,and they will control 
you and, you cannot resist the power of those laws 
in their operation. ‘The day of compensation is 
certain and sure, and the history of the whole 
world demonstrates it to be so. Mr. President, 
in my opinion, what we want now isto meet this 
thing as itis, stop the swelling of this paper vol- 
ume, decrease it gradually, allow the national 
bank system to go into operation, favor it by mak- 
ing these national banks your depositories, favor 
it by allowing the notes of these national banks 
to be received in payment of Government dues, 
encourage the State banks to organize your sys- 
tem and surrender the old system, to come in and 
take the national currency, and put your limita- 
tion upon this bill and let it be fixed so that the 
financial world shall know that there shall be no 
further increase of paper money. Letthem know 
there is a limit fixed beyond which it cannotand 
it shall not go, and by fixing the limit you will 
restore confidence in the financial world. 

Mr. President, I will not be betrayed into mak- 
ing a long speech upon this subject, though my 
heart is full, { feel earnest, and perhaps I ex- 
press myself strongly. I express my own opinion 
with the utmost respect to the opinions of those 
gentlemen who differ with me, to the Secretary 
of the Treasury, who f believe is struggling with 
this question to do the very best he can, and yet 
he must allow me, with other gentlemen around 
me, the right and the privilege to think for my- 
self on this question, and to bring to its consid- 
eration al] the light and all the experience and all 
the study which I have had during that portion 
of my life since l first commenced the study of 
political economy. 

L hope the Committee on Finance will consider 
this proposition, and consider it fully. I want to 
act with them, and I wish to act upon the princi- 
ple neither of destroying the State banks nor 
making war on the State banks, nor of destroy- 
ing the national banks nor making war on them; 
for, as I said the other day, I desire to bind to- 
gether the interests of these men in the support 
of the system and in the support of the Govern- 
ment, and } believe that if while you encourage 
the national system you allow only the State 
banks to come in and take the advantages under 
it, you will substantially bind all these interests 
together. 

Mr. SHERMAN, Mr. President, when I first 
read the amendment proposed by the honorable 
Senator from Wisconsin I supposed it was one 
of the numerous amendments intended to indi- 
rectly defeat this bill; but when I come to read it 
now, and when I see from the manner of the Sen- 
ator that he is really sincere in offering it, ] am 
profoundly surprised. Let usanalyze this amend- 
ment for a moment; and I shall not go off into a 
discussion of the general merits of the bill, be- 
cause after the various propositions of amend- 
ment are made I may then have some general 
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observations -to make :in:regard. to the: bill; bat. 
now let us look at the amendment of the Senator: 
from Wisconsin. i : pees 
The first proposition is thatno. banker or bank 
organized in the United States.shall, after.the pas- 
sage of this law, issue any bank bill— bel 
Mr. DOOLITTLE, Not, already in circula- 
tion. : 
Mr. SHERMAN. Notalready in circulation.. 
Every bank charter now in existence in the Unie ; 
ted States is therefore substantially repealed or 
modified by our act; that is, we declare that no- 
bank organized by any State Jaw shall, after this 
day, issue any bank note. | Cope ea 
Mr. DOOLITTLE. Unless they redeem in 
gold or silver. i t 
' Mr. SHERMAN. Inother words, we change. 
the law of every State in this Union by one sin- 
gle proposition. Now, where isthe constitutional 
power to do it?. Who has ever claimed such. 
power? We have the power to tax these banksy, : 
and indirectly through the power of taxation we 
may affect their circulation; but here atone broad 
sweep the Senator would substantially repeal all 
the State laws, forbid them to issue or. reissue a- 
single note under any circumstances, whatever. 
may be the facts. Where is the power to pass 
such a law? What Senator here claims such a 
power? : 
Now let us look at the next proposition in the 
Senator’s amendment. In that he reserves to the 
banks already organized under this law the right 
to receive their bills under the provisions of the 
law; in other words, he retains in existence the. 
law so far as the existing banksare organized; he 
allows them to receive their notes, so. that. he does : 
not affect the system as far as they are concerned. 
He gives to the banks already organized the mo- 
nopoly of the banking under this system, and pre- 
vents new banks from being organized under it. 
But that is not the worst of it. No wonder that 
the president of one of the leading banks of the 
United States cordially approved this amendment 
of the Senator. 1 
What is the third proposition? It is that any 
bankers or banks organized under the laws of any 
State now in existence. may avail themselves.of 
the privileges of this banking bill, and nobody 
else shall. That is, the banks now in existence 


| would have the complete monopoly of an organ- 


ization under this act. I ask the Senator from. 
Wisconsin if he is willing to vote for such a 
monopoly? It would be the most odious, the 
most offensive that could be proposed by any 
man. Itis to confine the benefits of this bill solely . 
to the banks now organized. There isa bankin 
Pittsburg, or western Pennsylvania, that I believe 
has issued ten times the amount of its capital 
stock. The Senator from Pennsylvania probably 
knows that. And yet that bank that is thus in- 
flated, that has thus issued ten times its capital 
stock as circulation, might, under this proposition, 
for twenty years have the right to bank under 
this banking bill, and would only reduce its cir- 
culation by installments from time to time, when 
no other citizen, no other individual inthe United 
States could avail himself of the privileges of this 
act. Inother words, it confers on the State banks 
the monopoly of organizing under the national 
jaw, and they alone would have the right to form 
a bank association. No individual, however 
wealthy, no citizen, however rich, no man, how- 
ever patriotic, could avail himself of the privileges 
of this banking system, except those banks now 
organized under State laws, and they could do it 
without restriction. 

Why, sir, the propositions contained in this 
amendment certainly cannot receive the sanction 
of the Senate. The first provision is to repeal all 
the banking laws of the States by forbidding 
them to issue or reissue any note. The attempt 
to enforce this provision would not only create, 
lawsuits, but would create troubles without num- 
ber. You cannot force the banks into this sys- 
tem. The purpese of the bill is to induce them 
to come into it. This proposition would prevent 
them from issuing or reissuing a single note, 
The next proposition is togive them a monopoly 
of the banking business under this law.. Taking 
those three propositions together, it seems to me 
they make the amendment monstrous. 

Then the second section of the amendment pro- 
vides that from and after the passage of this act 
every person, bankér, banking associalion, or 
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banking corporation-shall reduce the amount of 
its notes, bills, or certificates in circulation as 
money to the amount of its cash capital actually 
paid in, and per cent. added thereto. There- 
fore a bank in the State of New York whose cir- 
culation is secured by thedeposit of State or Uni- 
ted States securities must reduce its. circulation 
to its cash capital, while another bank that has 
no security whatever, that deposits no stock as 
the basis of its issues, may go on and issue notes 
to the full amount of its capital stock, without 
regard to the question of security. There is noth- 
ing in this second section that requires these 
bankers to secure their outstanding circulation 
with United States stocks. Not only that, but 
they can issue or keep out under the provisions 
of the section notes to the amount of their capital 
stock paid in, whether their notes are secured or 
not, and they can issue more, provided only they 
will secure the excessive issue by a deposit of 
United States stocks. 

Such a provision as this would be simply ab- 
surd. Its adoption would not only be a violation 
of the Constitution, the exercise of a power that 
no gentleman it seems to me can claim as dele- 
gated to Congress, butit would be an absolute de- 
feat of this bill. Sir, if Senators are not satisfied 
with the bill or with the general system, let them 
defeat it directly. If they desire to propose 
amendments to perfect it, Í shall not complain. 
After those amendments are all considered and 
acted upon, and the bill is made as perfect as we 
can make it, it will be time for us to discuss the 
merits of the bill, and I may then have occasion 


to make somercply to the observations submitted | 
by the Senator from Missouri [Mr. Henpersoy] | 


on Friday, but not till then. 

Mr. DOOLITTLE. Mr. President, the Sen- 
ator from Ohio objects to the amendment, first, 
that it contains in its first section a provision to 
repeal all the bank chartersgranted underthe laws 
of the several States. As {understand it, it con- 
tains no such provision whatever. By every 
bank charter in every State the banks are re- 
quired to redeem in gold orsilveron demand. Itis 
ofthe very essence of their charter, the granting of 
the franchise, that they shall redeem their currency 
in gold and silver, though now perhaps some of 


the States may have passed special laws author- | 


izing the suspension of specie payments. We 
have the constitutional power to declare what no 
State certainly has the power to declare; at all 
events inthe minds of many persons we have the 
constitutional power to declare that something 
but gold and silver shall be a tender in the pay- 
ment of debts. No State Legislature has any 
such power. We exercised that power when we 
declared that our legal-tender notes should be re- 
ceived in the discharge of privateas wellas pub- 
lic obligations. Is it not within our power to re- 
peal the benefit of that law in relation to any 
class of banks in this country that are swelling 


the carrency, that are raising the price of gold, | 
threatening us with financial embarrassment and 
ruin by an over issue, a redundant issue of their | 


paper circulation beyond the amount of their cap- 
ital stock? What is the effect of my proposition 
in that respect but to declare that as to them, 
those banks which will go on issuinga currency 
not redeemable in gold and silver, they shall not 
use our ‘Treasury notes in payment of the debts 
which are due from them? Thatis all; it repeals 
no bank charter; and I undertake to say that it 
is beyond all question that we have the power to 
declare that every bank in this country and every 


banker who does not pay his debts in gold and | 
silver on demand is a bankrupt, and we could | 


put him into bankruptey and appoint a receiver 
by the judge of one of our courts, and wind up 
his affairs. Ig there anybody who doubts it? 
Does the Senator from Ohio doubt it? That is 
all that is contained in that provision, and in my 
judgmentitis clearly within the powers expressly 
delegated by the Constitution ofthe United States 
to Congress, 

But again, the Senator says that because by the 
provisions of that section | would limit the or- 
ganizations to be formed under this act to those 
that have already been organized and have puta 
their securities and have become entitled to their 
circulation, 1 am for creating monopolies under 
this act. Notatall, Eversince the law oflast year 
was passed it has been an open field and fair play; 
every man who had his securities who desired to 


ir the right form. Let some other gentleman bring 
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organize an association could organize, deposit 
his securities with the Comptroller, and take his 
currency. 

But again, the Senator contends that the other 
provision of the section sechres to the State banks 
already existing the monopoly of the banking sys- 
tem of the country under this act, and therefore 
it would be unjust. Is there a man occupying a 
seat in this Senate Chamber who would not from 
the bottom of his heart rejoice if all the State 
banks now existing should withdraw their cir- 
culation at the earliest practicable moment, and 
should see fit to reorganize under the provisions 
of this act? We should then have a system of 
banking by no means a monopoly, for it would 
be a free system of banking, embracing all the 
banks and bankers of the United States, and all 
the men who have been engaged in the business 
for years. 

The Senator refers to the case of a bank at Pitts- 
burg, and he says we should be giving a most 
unjast advantage to that bank under the opera- 
‘tions of this section, because he says that bank 
has extended its circulation to ten times the 
amount of its capital. That may be so; but the 
provisions of this section declare that ifsuch a 
bank js organized under this act and applies for 
circulation, itshall not have circulation to exceed 
the amount of its capital. As Iput my pen upon 
paper to draw the words of this section, I thought 
of those banks that have over issued their paper 
beyond their capital stock; and the idea which 
presided when I drew it was to seize upon this 
occasion to control them and compel them to re- 
duce their circulation. I hold it to be the duty 
of this Government, and to be clearly within its 
constitutional power, to seize and control and 
master the currency of this country, for if there 
is one thing in my opinion which was intended 
by the Constitution, 1t was that this Federal Gov- 
ernment and not the States should be the master 
of the circulating medium of the Union. 

The Senator says that there is nothing in that 
provision of the section which requires those 
hanks that bank upon the system of New Eng- 
land, that is, of paying in all their capital stock 
without putting up bonds as security, to put up 
security. I would be very glad to incorporate 


from Olio if it could be acceptable to the members 
of the Senate,and provide thatsuch securities might 
be put up, either in the stocks of the States where 
they are or in the stocks of the Federal Govern- 
ment, or both together. I say to the Senator from 
Ohio that I care nothing about the form in which 
the amendment may be made. What I want is 
to limit the volume of paper money. l wish to 
reduce gradually the volume of that cirenlation. 
Į wish not to make war on the State banks and 
bring ona financial crash, disaster, and ruin, in- 
volving it may be the credit of the Government as 
well as the credit of individuals. 

Mr. President, we have been placed in this most 
anomalous position—and it is one of the dangers 
of our situation—that it is for the interest of the 
men who hold the stocks of the Government of the 
United States to depreciate them; and why? Be- 
cause they get the interest in gold, and the more 
they depreciate the stocks the more stocks they 
can buy with the gold they receive. Itisa strange, 
anomalous state of things, and still it is a fact, and 
a fact worth considering, 

I do not sce, E confess, the objections which 
the Senator from Ohio raises to this amendment. 
I do not desire to take up the time of the Senate. 
I would be glad to hear gentlemen abler than my- 
self by far, consider this question in all its bear- 
ings—the necessity of limiting the amount of pa- 
per money, of putting a limit beyond which it 
cannot go, and of reducing the paper volume. I 
care not in what form it is issued, whether in 
greenbacks by the Government, or in this national | 
currency by the national associations, or by the 
| State banks; l say it is our duty to stop swelling 
the volume and to reduce that volume. If the 
Senator from Obio can contrive the manner in 
which to accomplish it, that is all łask. Forms 
I care not for, My amendment may not be in 


| 
i 
f 
i 
i 
| 


forward an amendment that will accomplish the 
work; stop swelling the volume, and reduce the 


Mr. HALE. I do not know, Mr. President, 


i that I ought to‘address the Senate at this moment 


into an amendment the suggestion of the Senator |} 


under the invocation that has been made by the 
Senator from Wisconsin who wished that some 
abler man than he was would do it, 

Mr. DOOLITTLE. I concede it to the Sen- 
ator. 

Mr. HALE. 1 confess that I gymipathize en- 
tirely with the object which the Senator says he 
has in view, a reduction. of the volume of the 
currency. I recollect some years ago hearing a: 
man in one of the country towns. who had just 
been elected to the Legislature of one of the New 
England States give his idea of what genuine 
Democracy was, and he said it consisted in going 
just as hard against banks as was possible, 
[Laughter.] I hardly believe that proposition. 
But, sir, what I rose to say principally at this time 
was that the proposition of the Senator frum 
Wisconsin strikes me as extravagant; he willex- 
cuse me for saying so. I think that by a very 
brief amendment, not near as voluminous as. the 
one which he has presented, he may reach his 
object directly, and it would be more explicitand 
more easily understood if it were put in this form: 

And be it further enacted, That all those instruments 
heretofore known as State constitutions be, and they are 
hereby, abolished. (Laughter.] 

That would reach it directly, and then there 
would be no doubt that this could be done; but 
as long as they stand in the way, it seems to me 
that there is a little difficulty. The Senator from 
Wisconsin put the query whether there was any- 
body in the Senate who doubts that Congress 
have a right to enact that if banks neglect or re- 
fuse to pay their obligations in gold and silver, 
they should all be put into bankruptey. Icon- 
fess that Iam that unfortunate individual who 
doubts exceedingly the power of Congress to do 
any such thing, for the grant of power to Con- 
gress on that subject isin the eighth section. of 
the first article of the Constitution, and the power 
there given is: 

“To establish a uniform rule of naturalization, and uni- 
form laws on the subject of bankruptcies.” 

I take it a uniform law cannot be said to be one 
that singles out a particular class of individuals 


| or a particular class of corporations, and imposes 
i i ? 
| upon them a duty in default of which they shall 


go into bankruptcy, while it leaves to other indi- 
viduals and other corporations the power to go on 
without any such restriction, I apprehend that 
if Congress should undertake to say thatall banks 
that do not redeem in gold and silver should go 
into bankruptcy, and leave insurance companies 
or any other companies the privilege of paying 
their debts in a depreciated paper currency, it 
would not be such a uniform law on the subject 
of bankruptcy as was intended by the Constitu- 
tion. The Constitution intended by ‘a uniform 
law on the subjectof bankruptcies” one that would 
operate upon all individuals, upon all classes, and 
upon all corporations; and it did not mean when 
it gave Congress the power to enact uniform laws 
on the subject of bankruptey that they may pick 
out here and there a class of corporations or a 
class of individuals, and say that if they did not 
redeem in gold and silver they should go into 


: bankruptey while other classes should be under 


no such obligation, 

Suppose you apply it to individuals; suppose 
Congress should undertake tosay that all whole- 
sale importers of dry goods should pay their ob- 
ligations in gold and silver, and if they did not 
should go into bankruptcy, while all wholesale 
importers of other classes of merchandise might 
go on paying in depreciated currency. To my 


| humble apprehension it seems that there is no 
such power; and if Congress were to undertake 
_itthey would vastly exceed their authority, They 
| have no such right. 


I confess to as much ignorance on the general 
subject of finance as the Senator from Wiscon- 
sin, anda good deal more, for I cannot pretend 
to have made-so much effort to enlighten myself 
upon it as he has; but there are a great many 
notions that pass currentin communities, and that 
are received with all the reverence of divine rev- 
elation, and there are a good many propositions 
in regard to this subject of political economy 
which, when tried by the test of practice, are ab- 
surd and false. Letme illustrate. The doctrine 
of the balance of trade iscontinually talked about, 
and we have got an idea that if the imports ex- 
ceed the exports by the custom-house books we 
are doing a ruinous business. That is pretty 
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much conceded to be the truth, thatif the custom- 
house shows an amount of importations exceed- 
ing our exports, we are doinga ruinous business. 
Let me take a case. Here is a vessel that starts 
from Portsmouth, New Hampshire, or Boston, 
Massachusetts, with a cargo of ice, worth noth- 
ing at the custom-house; she takes that for bal- 
last, and goes to New Orleans and sells the ice. 
She there takes a freight of cotton to Liverpool, 
and possibly when she goes to Liverpool she may 
dispose of that, and take another freight for the 
Baltic, and with the result of the ice and the 
freight that she has earned by carrying cotton 
from New Orleans to Liverpool, and by carrying 
something else from Liverpool to the Baltic, she 
buys a cargo of hemp and iron worth it may be 
$100,000, and imports into the country $100,000 
worth of herp and tron; thecustom-house shows 
that sbe has not carried out anything; there has 
been no export. She took ice which was worth 
nothing on the custom-house books, and with the 
earnings of her freight from New Orleans to Liv- 
erpool, and the earnings of her freight from Liv- 
erpool to the Baltic, she secures $100,000 which 
she invests ina cargo ef hemp and of iron, and 
brings that home to this country. Then the cus- 
tom-house shows $100,000 worth of goods im- 
ported into the country, and nothing carried out; 
and the theory of a good many of these politi- 
cal economists that learn what little they know 
out of books is that that is a ruinous business, 
and must destroy any country under heaven, A 
little practice explodes that theory. 

Ido not know of any single theory in regard 
to banks that will stand the test of philosophy, 
except the very one that weare now illustrating, 
and that is that animmense inflation of bank pa- 
per tends to a ruinous state of things, to wit, the 
increase of prices. That J believe everybody 
agrees to; but when you come to the question of 
what has produced it, and what is the remedy for 
it, wise men diverge and differ. Now, as to the 
remedy, | think that if the telegraphic news we 
have got from Grant’s army is true, it will have 
more effect in lowering the price of gold and pro- 
ducing what we desire than all the acts we have 
passed andall we could pass, and all the speeches 
that have been or willbe made. 

For myself I confess that I have very little con- 
fidence in this Bank bill; but as [do not profess 
to know so much asa good many men, I am con- 
tent to do on this as [ have done on a number of 
other occasions. Whenthe Administration, the 
Secretary of the Treasury, and those associated 
with him, who are intrusted by the Constitution 
and by the people with the business of managing 
their Departments, have devoted as much atten- 
tion to the matter as they have, and come forward 
and propose this measure, and tell us that in their 
judgment itis one essential to the salvation ofthe 
country and to enable them to discharge the du- 
ties which the Constitution and the people have 
devolved on them, I am willing to yield to their 
sagacity, to their patriotism, and to their judg- 
ment, even though they come to conclusions dif- 
ferent from what my own poor judgment would 
have indicated. My judgment on this matter 
would have been that this bank bill will be of 
very little effect either for good or for evil; but 
asthe Secretary of the Treasury thinks it will 
have a beneficial effect and enable him better to 
discharge his duties as the head of the Treasury 
Department, I am willing to go for it. 

But much as I am willing to give up to the Sec- 
retary of the Treasury or to the Administration 
on this subject, let me tell you, sir, that if you 
pass this bill and undertake to exempt these na- 
tional banks from the power of taxation by the 
States, or if you undertake by any indirect means 
to do the same thing, you will create a storm in 
this country that you cannot withstand, It is 
utterly useless to decry State rights. and State 
sovereignty. I know that the doctrine of State 
sovereignty has wrought infinite mischief in the 
country, ‘Lt is the parent of this rebellion; and 
the Virginia doctrines of State riglits promulgated 
in the last century are deluging that land with 
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blood to-day and converting its once fertile fields 
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into a desolation anda waste. But while { loathe 
and detest and ablior the doctrine of State rights 
carried to that extent, we must remember that 
there are States, that they have powers; thatit is 


tion of this country that the States should be 
preserved in their just and legitimate power as 
that the Union should exist, Whatis the Union? 
It is a union of States; and when you destroy the 
States really or substantially, you will have noth- 
ing to makea Union of. The States must be sus- 
tained in the first place as the pillars of the tem- 
ple ofthe Federal Union. Lapprehend thatifyou 
will look at the history of taxation you will find 
that in many if not most of the States of this 
Union the tax on banks is the one tax that yields 
the States the most income and which bears. the 
most lightly on the people. The State govern- 
ments derive no inconsiderable portion of their 
revenue from the tax.on banks; and this amend- 
ment which undertakes in substance, for that is 
the substance of it, to strike them all out of ex- 
istence would be the most fatal blow. that could 
be madeat the legitimate sovereignty of the States, 
Mr. President, the States, as I have said, derive 
no inconsiderable portion of their revenue from 
this source, and the proposition of the Senator 
from Wisconsin is substantially to repeal the 
charters of all the State banks, The Senator 
shakes his head, I have no doubt sincerely, Iwill 
not tell him thatwhen he shakes it there is noth- 
ing in it; L know there is a good deal in it. But 
let me ask the Senator, does he suppose there is a 
bank in any State that can to-day redeem in gold 
or silver? Not one. Besides, what would you 
think of a Government which does not pay its 
own debts in gold and silver, which issues a cur- 
rency depreciated as our currency is now depre- 
ciated, and then turns round and says to the banks, 
“ Although we do not pay gold and silver, al- 
though we use a depreciated currency and are 
compelled to do so in order to maintain the na- 
tional life, yet you shall, do what we cannot do?” 
Why notlet the United States gointo bankruptey 
if they have to use depreciated paper, instead of 
saying to the banks in the States that they must 
pay gold and silver or go into bankruptcy ? 
However speciously this amendment may be 
presented—and I know the Senator from Wiscon- 
sin can present his views as forcibly and as spe- 
ciously as anybody—the real substance of it is a 
blow, a death-blow at all the banks in the United 
States; and when you have enacted it you have | 
stricken a more fatal blow at the Union of these 
States than this rebellion did. We can get over 
that; we are getting over it; but when you strike 
such a blow as this and prostrate all the banks at 
the footstool of the General Government, sub- 
mitting them to a rule which you cannot live by 
yourselves, you will have struck a fatal blow at 
the very existence of the States. Itis for these 
reasons that I am opposed to this amendment. 
Mr. DOOLITTLE. Mr. President, I desire į 
very briefly to reply to two or three of the posi- 
tions taken by my honorable friend from New 
Hampshire. He says, in the first place, that my 
amendment would be in better form, in fewer 
words, and much more effective if would simply 
say, “ Be it enacted, Thatall the constitutions of 
the several States are hereby abolished.” I do | 


not yield to my honorable friend from New | 
Hampshire in my sincere respect as well as my |; Í 3 
| vention declared “ the moneyed interest will op- 


| 
deep and settled conviction in the necessity of | 
this Government, as well as the State govern- | 
ments themselves, maintaining, preserving, and | 
defending all the rights of the States ander the | 
Constitution of the United States. I believe in ; 
State rights, sir; that they are expressly men- | 
tioned, reserved, protected, and defended in thé | 
Constitution itself, and as they are reserved by | 
our Constitution, protected, and defended; I be- 
lieve in those rights, and as a citizen of the United 
States, and as a citizen ofa State, 1 feel bound to 
respect and to defend them. While I say this, I 
go as far as that honorable Senator goes or can 
go in the denunciation of that specious doctrine 
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pat forth and maintained by Calhoii 
who have followed him in relation to the 
of the several States, which, ashe. mi 
would enable them to abolish the Union and. o1 
‘throw the Constitution and destroy the Govert 
ment... Sir, our system is complex: the States 
have rights and the Union has rights, and. ihe 
Constitution of the United States is the bond of 
‘that Union, and the guarantee of them all. The 
Constitution of the United States gives’ to this 
Government its rights; the Constitution of. the 
United States defends the’ rights of the several 
States, and by one of the express provisions o 
the Constitution this Government is bound to pros 
tect, defend, and preserve the republican form af 
governmentin every State under the Constitution, 
which secures to the people the right to govern 
themselves, and secures the rights.of the States 
themselves, aA Ee eae 
But, sir? this proposition of mine in no respect 
whatever trenches upon the constitutional rights 
of the States; and if the honorable Senator from 
New Hampshire desires to meet meon that ground, 
Iam prepared to doso, and I believe I can demon- 
strate that, by the men who made the Constitution 
of the United States, by the history of thé times | 
when it was made, by the debates in the Conven- 
tion where it was made, it was the express under- 
standing and determination of the men who tnade 
our Constitution to give to this Government: the 
absolute, the unlimited, the unquestioned control 
over the currency ofthe United States or over that 
which was to circulate as the money of the people 
of the United States. Among the express powers 
given to this Government was one to establish a 
uniform system of weights and measures, to coin 
money, and to regulate the value thereof, It forbid 
the States to issue bills ofcredit, and bills of credit 
at the day when those words were used. meant 
paper money.and nothing else, as decided by our 
courts and so understood. i ’ aS 
I know that by the action of the Government. 

for sixty or seventy years it has beén held and 
maintained that the States have the power to in- 
corporate institutions to issue paper money. The 
people have acquiesced in it; the courts have de- 
cided in favorofit; Legislatures havead mitted that 
right; and so long has that right been exercised: 
and acquiesced in that I, in the present state of 
things,am obliged to recognize these institutions 
as existing institutions, defended by long usage, 
by law, and by the decisions of the courts. That 
is the true state of the case, But when [ assert 
| the power of this Government to coin money and 
regulate the value thereof, when I assert that this 
| Government has just as much control over the 
standard of value as it has over weights and meas- 


‘ares, do not trench upon the constitutional rights 


of the States nor upon any of those rights. 

Mr. President, in my opinion, the men who 
made the Constitution intended to have no money 
butgold and silver. They intended that no paper 
money should be issued under the authority o 
the States or under the authority of the Federal. 
Government either. Vexed and goaded as they 
had been by paper money, having drank of its 
bitterness to the very dregs, they met, in the 
| Convention which formed the Constitution, hard 
money men. They had learned from ex perience 
i what all philosophy teaches, that a thing to be 
i done is not yet done, that the future is not the 


| 
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i pose the plan of Government if paper emissions. 
be not prohibited.” f 

Gouverneur Morris, the leading financial man, 
I may say, of the Convention which formed the 
Constitution, declared that the Union itself could 


THE CONGRESSIONAL GLOBE. 


May 9, 


remove the possibility. of paper money:’? . Ran- 
dolph.expressed bis antipathy. to. paper money. 
Langdon: said that “he would rather reject the 
whole plan’’—that was the plan of the Constitu- 
tion-— than retain these three words: ‘ and emit 
bills;?? which meant bills of credit or paper 
money. ; 

I maintain, Mr. President, that the intention was 
to give to this Federal Government complete con- 
trol notonly of weights and measures, ofthe pound, 
the bushel, the yard-stick, but the power to fix the 

. standard of value, the. medium of exchange for 
products and services as well as for the payment 
of debts, and that that standard should be fixed 
in gold. and silver coin only; and it is equally cer- 
tain, ii. my opinion, that they intended to pro-, 
vide, and they believed they had provided, against 
the possibility of paper money being issued under 
either State or Federal authority, I believe that 
such was the real intent of the men who made the 
Constitution, and what they really said in the 
words they put into the Constitution. They 
intended that this Government should have no 
money but gold and silver. They struck out 
“bills of credit’? when they made the Constitu- 
tion, on the very ground, as one member said, 
that he would brand paper money as the Beast of 
Revelation. The idea of patting into the Con- 
stitution the power to emit bills of credit was ex- 
pressly negatived, and bills of credit meant paper 
money and nothing else. Still I agree, as I stated a 
little while ago, that the long acquiescence of the 
people, the action of the State governments, the 
‘decisions of the courts, and the action of this 
Government, have recognized the fact that these 
banking institutions of the States are established 
institutions, ind I am bound to recognize that 
fact; but I will not go so far as to say that this 
Government has not the power to control them, 
at least to the extent of compelling them to re- 
deem their notes in gold and silver on demand. 

Now, Mr. President, I come to another point 
raised by the Senator from New Hampshire. He 
says that we are authorized to establish a uniform 
system of bankruptey. That is very true; but 
what does uniformity mean except that it shall 
be nniform throughout the whole country and in 
every State? I undertake to say that bankrupt 
laws have always been applied to classes, and 
only to particular classes. I know thatthe bank- 
rapt Iaw of 1841 of the United States was made 
more gencral and was intended to embrace more 
classes of men than were ever brought under the 
operation of a bankrupt law before; but bank- 
rupt laws have generally been confined simply to 
merchants, to particular classes of individuals, 
traders, and bankers, The uniformity which is 
required of us is that the law shall be the same 
in one State as another; that it shall apply tothe 
class of individuals towhom we apply it with jus- 
tice, equality, uniformity; and this amendment 
does apply it, not merely to the State banks, but 
to every banker and every banking corporation 
which shall fail to redeem its future issues in gold 
and silver. Here is a point that the Senator from 
New Hampshire overlooked altogether. 

The Senator from New Hampshire complained 
that in this provision I was seeking-to compel the 
State banks to do what we do not do ourselves. 
‘No, sir. What I say in the amendment is that 
new issues hereafter to be made, which are not 
already made, shall be redeemed in gold and sil- 
ver, for my purpose is to stop the swelling of the 
volume. If they will putin circulation bank paper 
which is redeemable at any moment on demand 
at their counter, I do not object to such banks 
being formed and putting their notes in circula- 
tion as money, nor does this amendment preventit, 

The Senator from New Hampshire cannot 
doubt, I think, that itis the law of Congress alone 
which authorizes banks now at their counter to 
redeem in anything else but gold and silver. It 
1s our own act which allows them to redeem with 
our legal-teuder notes. No State under the Con- | 
atitution has the power to authorize a bank to pay 
in anything else but gold or silver, and in the 
courts of every State in the Union jfa bank was | 
prosecuted for not redeeming its bills it would be | 
compelled to pay in gold and silver but for the | 
law of the United States authorizing redemption 
in legal-tender notes, Can we not take back the | 
privilege which we have granted, this privilege of | 
redecming debts in something besides gold and 
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Can we not say toa certain set of banking 
corporations that are expanding the volume of 
our currency, endangering our credit, threaten- 
ing the country with financial ruin, that if they 
will persist in this course, if they will put in eir- 
culation irredeemable bank paper beyond their 
capital, beyond the limit that we fix, not that 
their charter shall be repealed, not that the State 
laws shall be invalid, but that our own law, which 
authorizes them now to redeem in something be- 
sides gold and silver, shall be repealed so far as 
it gives them that advantage? That is all there 
is of it. Wetake back the privileges we have 
given to men to pay debts in something besides 
money, in our legal-tender notes, and we take it 
back from those corporations that. are swelling 
the circulation and doing those things which of 
necessity swell the volume of paper and endanger 
the credit and carry up the price of gold. 

The honorable Senator says, referring to a tel- 
egram which it is said has been received from the 
field of operations, that if the telegram be true 
that Grant has succeeded in driving’ Lee from the 
field of battle it will do more than any speech or 
any act of Congress to reduce the price of gold. I 
believe it. I believe that if General Grant wins a 
decided victory now it will be the final crushing 
and decisive blow upon this rebellion. I believe 
that if he has succeeded, or is succeeding now, 
this Government will be established in the minds 
of our own people and in the minds of the whole 
civilized world-upon a foundation which can never 
be shaken, and when it is once so established its 
credit will command the whole money of the 
world. Let the fact go out to Europe that we 
have won the decided victory, that we have es- 
tablished this Government beyond peradventure, 
that there can be no doubt and no failure in the 
maintenance of thig Union, and our bonds will 
be sought for by all the money kings of the world 
as the most precious of all the investments that 
can be made, and gold will flow across the ocean 
to this country to purchase those bonds, and of 
necessity the price of gold will come down and 
the price of our securities will go up. I can be- 
lieve all that, 

At the same time, next, as I stated sometime 
ago, to the great military question in the hands 
of General Grant, is this question in our own 
hands in relation to the volume of paper money 
which we put in, circulation, or whieh we allow 
to remain in circulation among the people of the 
country. Itis for us, I think, the responsibility 
is on us, the Congress of the United States, to 
seize this business of money in this country, the 
business of circulation, to regulate it, to restrain 
it by proper enactments; and while we make war 
neither on the State banks nor on the national 
banks, neither upon the ideas of the Secretary of 
the Treasury norupon the idéas of the great finan- | 
ciers of New York and New England and the 
country throughout, we can by proper legisla- 
tion reconcile them all on a safe, solid, moderate 
basis which we ourselves can enact and dictate, 
and which it is our duty here to do. 

The Senator from New Hampshire says that 
if we by our enactment here shall impose a dif- 
ferent system of taxation upon the State banks 
from what is imposed on the national associa- 
tions, we shall raise a financial storm that we 
cannot resist. Sir, it may be so. [agree with 
the Senator from New Hampshire that we ought 
to tax these banking institutions precisely upon 
the same basis. The advantages which we give 
to these national associations are of another kind. | 
‘We make them our depositories; we receive their 
money in payment of debts due to this Govern- 
ment; and this is an immense advantage, let me 
say to the Senator from Ohio. It gives them 
credit; they arc backed up by the whole credit of 
the Government and its immense operations, | 
amounting to $1,000,000,000 per annum. 

The very fact that the currency of these banks 
can be received in all these transactions, when 
the State bank paper money cannot be received 
atall, is of itself benefit enough to confer on these | 
institutions to induce the State banks to organ- | 
ize under the system. But when you come to 
the question of taxation, it is not necessary that 
we should discriminate and tax the State banks 
more severely than we tax these national associa- 
tions. We should, as the Senatar from New 


Hampshire says, 1 doubt not, produce a storm 
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in the country that we could not resist; and let 


me ask him as bearing on that same question, if 
by carrying out the policy of this bill and what 
is alleged to be the policy. of the Secretary of the 
Treasury and the advocates of his policy on this 
floor, you declare open war against the State 
banks, what kind ofa storm will you raise then? 
Gentlemen may sinile at it now; but if, as the 
Senator from New Hampshire says, the simple 
proposition to tax the State banks more than you 
tax the national banks, will raise a storm which 
you cannot resist, what kind of a storm must you 
meet when you undertake to carry provisions, 
the avowed purpose of which is to absolutely 
destroy the State banks altogether? Are we pre- 
pared for that? a 

Mr. JOHNSON. Since this amendment was 
offered by the honorable member from Wisco n- 
sin, on Friday last, I have considered it with a 
very earnest wish to arrive at a conclusion such 
as would bring about the object he has in view, 
the reduction of the circulation of the country to 
some fixed sum which would be sufficient and 
only sufficient for the business of the commu- 
nity; but I have been unable to-see either that 
Congress has the power which my friend’samend- 
ment assumes to exercise, or that if it had the 
power, the object he has in view would be acs 
complished by it.. 

I do not propose to argue now the right of the 
States to charter banks. The debates to which 
my friend has referred in the Convention, as we 
have all seen, are equally applicable to paper 
money issued by the Government of the United 
States as to paper money issued by the States. 
There is not a single reason suggested by either 
of the gentlemen who participated in that debate 
which is not as applicable to the first as to. the 
last. They were against all paper money; but 
it was uniformly held afterwards—and perhaps 
the gentlemen who participated in that debate 
did not mean to go further—that paper money 
redeemable in gold and silver would be legitimate 
money; and from that time until this the States 
have been chartering banks; the United States 
upon two occasions have chartered a bank; and 
the State banks and the Bank of the United States 
have been authorized to issue paper money.’ 

But the most striking instance—I am not here 
to say whether it is constitutional or not—is in 
the legislation which Congress during these 
troubles have thought proper to adopt. We have 
not only issued paper money, but we have gone 
perhaps further than ever was gone before, and 
gone perhaps further than the framers of the Con- 
stitution ever contemplated: we have made that 
paper money a legal tender. . 

Mr. COLLAMER,. Even for past debts, 

Mr. JOTINSON. Yes, sir; even in the dis- 
charge of debts already contracted. As I have 
just stated, it is not my purpose to contest the 
validity of that legislation, except so far as to say 
that if I had had a seat on the floor of the Senate 
at that time, with the opinions I then entertained 
and now entertain, I should have voted against 
that measure. But it is now the law of the land, 
as far as Congress can make it the law of the land, 
and it has received more or less the sanction of 
the judiciary of the States, and, as I believe, a 
portion of the judiciary of the United States; and 
evenif there was a reasonable doubtas to the con- 
sututionality of such legislation, in the present 
condition of the country I would rather think it 
the duty of the judiciary to yield their particular 
doubt rather than decide against the measure 
when that decision would be fruitful of almost 
ruin to the country. 

But, Mr. President, if there is an authority in 
the States to authorize associations to issue paper 
to be used as currency in the transactions between 
man and man, then it is certainly not in the power 
of the United States, except under the clause ‘to 
which I shall advert in a Moment, to interfere by 
legislation with that power. It is a matter ex- 
clusively as between the State and the corporation. 
It is a matter in regard to which the citizens of 
each State alone are to be consulted and over which 
they alone have control. Assuming, therefore, . 
that the power exists in the States, I arn unable 
to see upon what ground the first or the second 
section of the amendment proposed by my friend 
from Wisconsin can be maintained. He tells us 
that the first section is not obnoxious to the ob- 
jection that it interferes with any existing State 
right or the right of any existing bank under State 
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law to issue currency, because it professes only to 
deal with such @Mssues as may hereafter be sent 
forth by these banks and not with any notes which 
are already outstanding. -If that beso, the result 
would be that these banks would have two kinds 
of issues. The circulation which they have now 
outstanding they will have aright to keep outstand- 
ing, and they will not only have a right to keep it 
outstanding where it is not brought in for redemp- 
tion, butasoftenasitmay be broughtin forredemp- 
tion they will have a right to reissue it, and the 
obligation which this proposition imposes upon 
the banks of redeeming their cireulation in gold 
and silver will not apply to that circulation, but 
will apply to such as they may issue after the pas- 
sage of this act, the result of which would be that 
the banks might have $100,000 of paper that they 
would be obliged to redeem in gold and silver, and 
one, two, three, or four hundred thousand dollars, 
as might be the extent of the present issue, which 
they would not be obliged to redeem in gold and 
silver. 

But there is another difficulty, which, perhaps, 
is one more of expediency than of power. By 
your tender law you have made it the duty of 
these banks to receive in payment of debts due 
them your notes; they have no choice. Every 
debt that is due to the banks already by contracts 
now made, and every debt which the banks may 
hereafter have by contracty hereafter to be made, 
may all be discharged as against the banks by 
the debtors of the banks in this paper money. 
If you compel] them to take paper money in dis- 
charge of their debts, how are they to redeem in 
gold and silver? If f am answered by saying 
they must keep in bank the exact amount of the 
circulation which you compel them to pay in 
specie, how long will it stay there? A bank has 
$200,000 to-day in coin, and it has $200,000 in 
circulation which it is obliged to redeem in coin. 
How is it to redeem that circulation if they are 
permitted to keep it out afterwards, after the coin 
which they are to use in meeting the $200,000 is 
exhausted? Then they have no coin with which 
to meet the circulation. Therefore the whole ef- 
fect of the amendment, if I understand it, is that 
after the first issue to which this provision will 
apply has been made, if the amount of coin in 
the bank is not more than sufficient to meet that 
first issue, they will not thereafter be able to 
make any second issue. 

But there is another thing which I submit tomy 
friend from Wisconsin. Admitting that you have 
aright to exact of thema redemption in gold and 
silver coin on demand of issues which they may 
make under the authority ofthis amendment; sup- 
pose they do vot do it; what is to be done? 

Mr. DOOLITTLE. In answer to both this and 
the ather question 1 will say, that provision only 
applies to new issues hereafter to be made, and in 
the existing state of the country I do not expect 
under this provision any such issues would be 
made at all. 

Mr. JOHNSON. Then there is no necessity 
for the provision. 

Mr. DOOLITTLE. There is a necessity for 
this provision or some provision to prevent the 
State banks now existing from issuing beyond 
what they have already issued. 

Mr. JOHNSON, Thati understand, but that 
does not get rid of the difficulty, 

Mr. DOOLITTLE. If they are compelled to 
redeem what they hereafter issue in gold and sil- 
ver? e 

Mr. JOHNSON. But suppose they do not, 
what are you to do with them? What! mean to 
say is this: there must be some mark by which 
you can identify the new issue from the old issue. 
Otherwise how ean a man who holds the note 
of a bank tell whether he is entitled to receive 
payment of itin gold and silver or not? By the 
date? 

Mr. DOOLITTLE. Ido not like tointerrupt 
the Senator; but he is putting questions to me as 
if he was asking a reply at the moment. 

Mr. JOHNSON. Ido not object to it at all. 
But I was about to ask, supposing now the power 
exists—I do not propose to say anything more 
on that subject—and supposing one of these banks 
to issue more than the amount of its present cir- 
culation, or if the bank draws in a portion of its 
present circulation itthinks proper to issue another 
circulation, and. that other circulation you require 
to be redeemed in gold and silver coin on demand, 


i 
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-It seems to me, and I suggest it to the considera- 


| whether the clause was applicable to any other | 


and the banks refuse so to redeem it, what are 
you to do? - j 

Mr. DOOLITTLE. I suppose the®nly dif- 
culty would be in the evidence of the holder in 
proving what notes had been issued after the | 
passage of this act calling upon them to redeem 
on demand in gold and silver. If they did notso 
redeem, he could sue them and recover a judg- 
ment and compel them to pay it. If thereisany 
difficulty about the identification of the particular 
bills that are issued after this act takes effect, pro- 
visions could easily be made that would cover 
that so as to secure to the party. the proper evi- 
dence. i 

Mr.JOHNSON. I think it would be attended 
with very great perplexity in every way. 

So much for the first section of the améndment. 
The second section provides: 

That from and after the passage of this act every person, 
banker, banking association, or banking corporation shall 
reduce the amount of its notes, bills, or certificates in cir- | 


culation as money to the amount of its cash capital act- 
ually paid in and —— per cent. added thereto, 


Then the amendment specifies the installments 
by which that reduction is to be brought about. 


tion of my friend from Wisconsin, that that is a 
clear violation of the rights of the States, which 
I assume to exist, to have banking corporations 
and to say how much a bank shall issue upon its 
capital. Inthe first place, how, much capital a 
bank shall have and how much it shall be per- 
mitted to issue upon that capital must be a State 
regulation, providing it has jurisdiction over the 
subject at all. If that be so, the right is clearly 
interfered with if you say by congressional legis- 
lation that they shall not issue more than a cer- 
tain amount, or that ifthey have already issued un- 
der the laws which authorized them to issue more 
than the amount you think proper or expedient, 
they shall reduce the excess to what you suppose 
to be the legitimate amount. I suppose it to be very 
plain that whether a bank violates its charter or 
notis a matter as between the State granting the 
charter and the corporation itself, and therefore, 
assuming, Ì repeat again, that there is authority 
in the States to grant the charter, that must be a 
question over which the United States have no 
control. 

My friend from Wisconsin said the other day 
that he thought it was very clear under the Con- 
stitution of the United States that over the sub- 
ject of currency the Government of the United 
States has exclusive jurisdiction, although he 
admitted then and admits now that the right of 
the States to establish banking corporations was 
too long settled to be successfully contested. 
But assuming, as he says he did, that Congress 
has power over the subject of money, likening 
the currency to money, because Congress has 
the authority to coin money and to regulate the 
value thereof, he says it must have the authority 
to interfere by regulation with State issues of 
money or quasi money, but yet he seems to admit 
that that of itself would not give to Congress au- 
thority to terminate any of the banking charters 
of the States; but he maintains that it might 
be done under what has been termed the bank- 
rupt law. My honorable friend is not to be told, | 
nor is the Senate to be told, that in relation to the | 
authority of the Government to interfere under 
that clause with State corporations very serious | 
doubts have been entertained. It was proposed 
at one time in Congress, and whether a doubt 
as to the authority of Congress over the subject 
led to the defeat of the contemplated legislation 
or not I am not sure, but it was defeated. H! 
confess. that for one Í have always supposed 
that under the authority to establish a uniform 
system of bankruptcy corporations might be in- 
cluded. The doubt originally entertained when 
the first bankrupt act was passed and entertained 
when the second bankrupt act was passed, was 


class of traders, so to speak, than those who were 
merchants, whether it could be extended at all 
for the benefit of those who might desire to be- 
come bankrupt. It was supposed to be an in- 
voluntary right as far as the bankrupt was con- 
cerned; but that doubt, I think, has been long | 
since set at rest, 

But one thing is certain, that whether Congress 
under the authority to establish a uniform rule on 
the subjeet of bankruptcy may include corpora- | 


tions and déclare thenr to’be. bankrupt, itmuaido 
so by passing sucha bankrupt act: You cannot 
make these corporations and ‘nobody else D 
rupts: Over the subjectitselfof a failure tõmeet 
engagements, Congress must legislate by some 
uniform rule: It would be unjustlegislation, and 
therefore, as I think, not within the meaning ofthe 
élause, that Congress should interfere wih thene 
corporations ‘and have them brought iñto bank: 
ruptcy if they fail to pay their obligations ingold 
and silver, and leave everybody else at liberty to 
discharge his obligations in paper money, © Butit 
would be especially hard. to apply. that clause of 
bankruptcy to these institutions when you have 
yourselves made it their duty to receive in pay- 
ment of debts due to them this paper currency. : 

I-admit, with the honorable mover: of this 
amendment, and on that subject there is no difer- 
ence of opinion I suppose among the: members 
of the Senate, that itis very desirable that the cur- 
rency if it be inflated should be reduced. We all 
concur in that, The only question is, how isit 
to be reduced? My friend from Wisconsin, if I 
understood him this morning, assumed ds trie 
that these $300,000,000 were to be added: to the 
amount which he supposes now to be outstand- 
ing as currency, which I think he said was $700,- 
000,000 or $800,000,000 more, making $1,000,- 
000,000. I do not understand that to be the ob- 
ject or the effect of the bill. The $300,000,000 
which may be issued under this bill if it becomes 
a law is sooner or later, or as soon as. possible, to 
take the place of $300,000,000 now outstanding: 
The Secretary of the Treasury cannot contem: 
plate keeping out all his issues, and having sent . 
forth in addition to that amount $300,000,000 more: 

Mr, DOOLITTLE. Iwill ask my honorable 
friend, is there any such provision in the bill re- 
quiring him only to issue this national currency 
as the present paper circulation shall be with- 
drawn? 

ae JOHNSON. No; I do not know that 
there Is, . ` ‘ 

Mr. DOOLITTLE. Then my argument is 
correct. i 

Mr. JOHNSON. The Secretary's letter .as- 
sumes an opinion, which we hold- in common 
with him, that the currency is to be reduced, He 
proposes to accomplish it in part by means of 
these banks, 

Mr. COLLAMER. He proposes to reduce it 
by curtailing the State banks, not these at all. 

Mr. JOHNSON. Hedoes not propose to cur- 
tail these banks. He proposes to let thent issue 
$300,000,000. . What L meant to say was this: 
the Secretary of the Treasury, when bheis com- 
plaining of the surplus of issue, and ia auribus 
ting the financial difficulties of the country to that 
surplus, certainty cannot mean that he will have 
anything to do in keeping the surplus out. 

Mr. COLLAMER, He put it out, 

Mr. JOHNSON. Bat he must mean to takeit 
in. If he does not succeed in limiting the anrount 
of the State issues 1 do not see how he is todo it, 
If he does not succeed in limiting the amount of 
the State issues then there is only one other way 
in which he can succeed in limiting the circula- 
tion, and that will be by withdrawing from cir- 
culation a. portion of that which he has himself 
issued. lam reminded by the honorable member 
from Ohio (Mr, SHERMAN] that he bas nor issued 
by two or three hundred million dollars what he 
was authorized to issue. He has not ‘issued it 
because he is unwilling to jiflate the currency. L 
do not know—I speak in comparative ignorance; 
the members of the Finance Committee, and es- 
pecially my friend from Obio, who is perhaps 
more particularly informed on this subject, can 
tell me—-what the amount of outstanding circula- 
tion was when our troubles began. There were 
some two hundred and twenty million dollars, I 
believe, of bank circulation, and there was sup- 
posed to be about two hundred and fifty milion: 
dollars of coin circulation, making four or five 
hundred million dollars. The latter was more or ‘ 
less a matter of conjecture. You can never tell 
the amount of gold and silver actually in acom- 
munity. . 

Mr. COLLAMER. Your statement of the eir- 
culation includes ail the southern States. 

Mr. JOHNSON. It includes all the southern 
States, as a matter of course. We have lost that; 
and | dare say they have lostitteo. It has gone 
from us. ` 
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. Now, how much circulation do we need? If 
the United States needed before these troubles 
commenced. $500,000,000. of circulation consist- 
ing of paper and of coin, I suppose it is not too 
much to say that the wants of the loyal States, 
looking to the necessities of the Government and 
the large transactions in which, they are engaged 
from time to time, will need some five or six hurt 
dred million dollars; that is to say, they will need 
more than the whole country required before the 
war commenced. 

But, Mr. President, I rose principally for the 
purpose of saying that 1 cannot vote for the 
amendment proposed by the honorable member 
from W isconsin, because I do not see that we have 
the power to do 

Mr. HENDERSON. I desire to ask the Sena- 
tor; with his permission, if I understood him cor- 
rectly when l understood him to say there were 
$250,000,000 of gold in circulation in this country 
in 1860. 

Mr. JOHNSON. ‘That is supposed to be the 
amount of gold in circulation in the whole coun- 
try at that time. 

Mr. HENDERSON. There never was any- 
thing like that amount in circulation in this coun- 
try. 

Mr. JOHNSON. I do not know what you 
call cireulation.’? It was in the banks and in 
private hands. As I said, itis impossible to as- 
certain the exact amount of gold and silver in 
any country. I mean coin: ldo not mean gold 
or silver that is in family use as plate or orna- 
ment. [ meant to say this: that the amount of 
gold and silver coin in the country at the com- 
mencement of the war was supposed to be $250,- 
000,000. 

Mr. HENDERSON. In circulation? 

Mr. JOHNSON. Incirculation,in the banks, 
and in private hands, as l bave always under- 
stood, [may be in error about it, 

Mr. HENDERSON. ‘There may possibly 
have been $200,000,000 of coin in this country in 
1860; but l apprehend that under their charters 
the banks were required to keep a large amount 
of that coin on hand, and f believe they did have 
over $80,000,000 in coin in their vaults at that 
period. I have no idea, however, that there was 
exceeding from eighty to one hundred million 
dollars in coin in circulation in this country in 
1860 or at any other time. 

Mr. JOHNSON. [t is impossible to tell the 
amount of circulation; nor can any one tell with 
accuracy the amount in the country ready to be 
circulated. All that, can be done is to approxi- 
mate to that amount, and if my memory does not 
serve me faithlessly it was supposed to be about 
$250,000,000 in the banks and in private hands. 

Mr. HENDERSON. Jt may possibly be. 

Mr. JOHNSON. Mr. President, I see, or at 
least 1 think L see, that there are mischiefs con- 
nected with this system; but I can also see that 
there are benefits which may be the result of it, 
The mischiefs resulting from the system, as I 
think, are that it brings the Government more 
closely in connection with the moneyed interest 
of the country. Another mischief is one which 
I suppose the Senate will protect the States against 
—they have done it already and I suppose they 
will adhere to that amoendment—by leaving these 
banks subject to State taxation. 

But the benefit to the country is that it pro- 
poses and promises to give a uniform currency. 
The want of that currency from the beginning of 
the Government at all periods, except when the 
Bank of the United States was in existence, every- 
body has felt. ft was a crying evil. The Bank 
of the United States, as long as it was in exist- 
ence, in a great measure remedied that mischief; 
but the Bank of the United States is now extinct. 
We have no currency except the currency which 
exists under State authority and the currency 
which the United States have authorized by their | 
legislation, We know that there is no uniformity 
existing now; and just in proportion as the want 
of uniformity is great is the loss which the com- 
munity suffer. 

There is another benefit which I think I can see 
in the system. It will enable the Governmentin 
the future to raise money with more facility than 
they are able to raise it now. ‘They are raising 
money now ostensibly at par; that is, $100 of 
stock brings to them $100 in what they call money; 
but that money consists in Treasury notes, and | 
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in the market it is at some forty or fifty per cent. 
discount; so that theyare really getting only 
some sixty dollars for $100. If this banking sys- 
tem places itor promises to place it, in the power 
of the Government to carry on the war in which 
we are now engaged, and hereafter to carry on 
the country after the war shall have terminated, 
with more facility than it is able to do now or has 
been able to doin the past, let us give ita fair 
trial. If it turns out in the future that ië will be 
productive of the mischiefs referred to by my 
friend from Missouri, the correction is in the 
The last section of the char- 
ter gives to Congress the authority to repeal or 
modify it. Tt is unlike the charter of the Bank 
of the United States. That was granted for a 
specific period. This exists only solong as Con- 
gress thinks proper to let itexist. Individually, 
therefore,as a reason for my vote, Ishall vote for 
the bill provided the amendment as to taxing by 
the States is preserved and one or two other 
amendments not so important as thatare adopted, 
and against the amendments suggested by the 
member from Wisconsin. 

Mr. DOOLITTLE. I suppose it isnot likely 
that we shall dispose of this bill to-day. F have 
just received acommunication from the honor- 
able Senator from New York, [Mr. Harrts,]} 
who is detained at his hotel to-day by indisposi- 
tion, that he expects to be in his seat to-morrow, 
and desires to vote upon some of these questions 
befere they are decided. 1 will therefore move 
that the Senate proceed to thevonsideration of 
executive business. We have business to attend 
to in executive session. . 

Mr. SHERMAN. On that motion I call for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. SHERMAN. l trust that we shall go on 
and finish this matter sometime. There must be 
an end of alt things, as Sancho Panza says, and 
there must be an end to this bank bill. 

Mr. DOOLITTLE. Ido not object to its being 
continued. J only state that I have received a 
note from the Hon. Mr. Hanrnis, who desires to 
be present when the vote is taken on this import- 
ant question. He expects to be in his seat to- 
morrow. I have no objection to continuing the 
consideration of the bill, if the Senator thinks 
it desirable; but we have business in executive 
session that should be attended to. 

"The PRESIDENT pro tempore. The question 
ig on the motion to proceed to the consideration 
of executive business. 

Mr. DOOLITTLE. 
tion, 

The PRESIDENT pro tempore. It can only 
be done by unanimous consent, the yeas and nays 
having been ordered. ‘The Chair hears no objec- 
tion, and the motion is withdrawn. The ques- 
tion recurs on the adoption of the first branch of 
the amendment offered by the Senator from Wis- 
consin, ‘The Chair understood the Senator from 
Maryland to call for a division of the amend- 
ment. 

Mr. JOLINSON. Yes, sir. 

Mr. OWE, Let it be reported. 

The Secretary read the amendment, to insert 
at the end of the bill,as an additional section, the 
following: 

S —. And be it further enacted, That from and after 
the passage of this aci no person, bauker, banking associa- 
tion, or banking or other corporation shali make, issue, or 
reisse any bils, notes, or certificates of any kind or de- 
nomination whatever, designed to circukue as money, 
which at the pa T this act shail nothe actually issued 
and in ei i t the laws of the United 
States he said person banker, 
banking association, or corporation shall redeem the same 
at its place of business in gold and 
Provided, Phat ii r herein cont 
to prohibit thos 
ized under 
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said act, they shall be entitled to receive and put into è 


vercoin on demand: | 


culation, of the national currency provided for in said act, 
an amount equal to:the amount of théfnotes, bills, or cer- 
tificatys of said bank in ‘cirenlation, which shall be from 
time to time withdrawn from cireulation, redeemed, and 
canceled, not exceeding the amount of its capital stock. 


Mr. DOOLITTLE. Ishould like to have the 
yeas and nays on that amendment. 

The yeas and nays were ordered. : 

Mr. MORGAN. I desire to state that my col- 
league [Mr. Harris] is confined to.his room by 
sickness. ne A 3 

Mr. POWELL. I desire to state that the Sen- 
ator from Oregon (Mr. Nesmiru] is detained at 
his lodgings by indisposition. 

The question being taken by yeas and nays, 
resulted—ycas 3, nays 32; as follows: 


YEAS--Messrs. Cowan, Doolittle, and Harlan—3. 

NAYS—Messrs. Anthony, Buckalew, Chandler, Clark, 
Couness, Davis, Dixon, Fessenden, Foster; Grimes, Hale, 
Henderson, Howard, Howe, Johnson, Dane of Indiana, 
Lane of Kansas, Morgan, Morrill, Powell, Ramsey, Riddle, 
Saulsbury, Shermari, Sprague, Sumner, Ten Eyck, Van 
Winkie, Wade, Wilkinson, Willey, and Wilson—382, 

ABSENT—M Brown, Carlile, Collamer, Foot, Hard- 
ing, Harris, Hendricks, Hicks, McDougall, Nesmith, Pom- 
eroy, Richardson, ‘Trumbull, and Wright—l4. 


So the amendment was rejected. 


The PRESIDENT pro tempore. The question 
now will be on the second branch of the amend- 
ment offered by the Senator from Wisconsin, to 
add at the end of the bill, as a new section, the 
following: * 


Sec. —. And be it further enacted, That from and after 
the passage of this act, every person, banker, banking as- 
sociation, or banking corporation shall reduce the amount 
of its notes, bills, or certificates in circulation as money to 
the amount of its cash capital actually paid in and 
per cent. added thereto, or to the amount actually secured: 
by the pledge of the stocks of the United States, or of the 
state where the bank or banking office is situated, pur- 
suant to the laws of the United States or of the State where 
the bank is situated; said reductionto be made in the fol- 
lowing manner : one fourth of said excess of cirentation 
beyond what is above provided shall be redeemed and can- 
evied on or before the Ist day of ———— next; one half on 
or before the Ist day of next; three fourths on or 
before the Ist day of next; and the remainder on or 
before the Lst day of next; and upon all bibs, notes, 
and certificates issued or reissued, or remaining in circu. 
lation ag money, over and above the amount as provided 
iu this and the preceding section, the said several bankers, 
banks, or banking corporations shall pay to the United 
Statesa tax of one per cent. per month. 


Mr. WILSON. I move to amend that amend- 
ment—— 

Mr. CHANDLER. Vote it down and let it go. 

Mr. WILSON. No; 1 am for it.. Senators 
will find that they have been engaged in a very 
poor business in passing this bill unless some 
such provision as this is inserted in it, I move 
to insert in the fifth line of the amendment after 
the word “of? the words ninety percent, of,” 
and in the fifth and sixth lines to strike out the 
words “and per cent. added thercto;” so 
that it will read: 

That from and after the passage of this aet, every per. 
son, banker, banking association, or banking corporation 
shal} reduec the amount of its notes, bills, or certificates in 


circulation as imeuey to the amount of ninety per cent. of 
its cash eapilal actually paid in. 


If this amendment prevails, we shall put the 
State banks on the same footing that we put these 
national banks, and allow them to circulate ninety 
per cent. of their capital stock actually paid in. 
I certainly see no reason why we should allow 
this discrimination in favor of the State bank cir- 
culation against the banks that we are establish- 
ing by this bill. Some of these State banks with 
a capital of $100,000 have $200,000, $300,000, and 
$400,000 of paper circulation. Í think we should 
tax it out of existence at once, and put the State 
banks on the same footing that we put our own 
national banks. As it now stands, we discrim- 
inate against ourselves. Therefore, sir, I am for 
this amendment. 

Mr. LANE, of Kansas. This amendment if 
adopted will be very unjust toward the State that I 
represent. We have no State banks. Five or six 
of our cities are getling ready to organize under 
the national banking system; but if:this amend- 
ment should be adopted Kansas will be left out, 
I suppose the Senator does not want to rule Kan- 
sas out. 

Mr. SHERMAN. I think, if the Senator from 
Massachusetts will look at the effect of the adop- 
tion of this amendmeat, be will abandon his at- 
tempt to amend it, and will vote against it. Tt 
directs that one fourth of the “excess of circula- 
tion beyond what is above provided shall be re- 
deered and canceled on or before the ist day of 
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next.?? {wil ask any Senator what power |i 
we have to say to a bank organized under a State 
Jaw, the mere creature of State law, that it shali 
cancel so much of its circulation by such a time? || 
We may, and intend to do so in the tax bill, levy 
a severe tax upon the excess of circulation above | 
ninety per cent, of its capital stock; but it must |) 
only be in the form ofa tax, I assure the Sen- 
ator from Massachusetts that his object will be 
accomplished if he will keep out of this bill every- |i 
thing that relates to the State banks. ‘The House 
of Representatives, in the revenue bill, have al- 
ready put a very heavy tax on the State banks; 
and it will be within our power to amend it soas 
to make a very large tax upon the excess of circu- 
lation above ninety per cent, anda more mod- | 
erate tax on that below ninety per cent, That |i 
course will probably be adopted by the Commit- 
tee on Finance; but whether it is or not, we will | 
then have it in our power to levy on the State 
banks an equitable tax. This amendment of the |] 
Senator from Wisconsin, itseems to me,is clearly | 
unconstitutional and ineffective, becausethe courts |i 
would say at once, the moment the question was | 
raised, “The United States have no power to say 
that the State banks shall, within a limited time, |; 
cancel so much of their obligation.” I trust, 
therefore, it will not be adopted. - 

Mr. WILSON. I understand the tax bill be- | 
fore us taxes the national banks and the State 
banks alike. 

Mr. SHERMAN. They arctaxed alike so far i| 
as the ninety per cent, of circulation is concerned; 
butall in excess of that is taxed very heavily, It 
will accomplish the Senator’s object. 

Mr. WILSON. Mr. President, if this object | 
is to be accomplished, I care not whether it is ac- |i 
complished in this bill or in the internal tax bill. 4; 
Itseems to me, however, that when we are passing 
an act the object of which is to take care of the 
currency of the country, we ought in this very act | 
in some form to provide for the reduction of the 
execssive circulation of these State banks. It 
scems to me that we have all power over this sub- | 
ject of currency. I know that in the debates of | 
many years ago, when the question of currency | 
was the great question before Congress for years, 
that the statesmen who engaged in these debates 
maintained the power of this Government over 
the question of the currency as absolute and com- || 
plete. Bat, sir, if there is a doubt about that, | 
Í suppose the Senator from Ohio does not doubt i 
the power to tax this existing banking issue out 
of existence, I think this is the place to do itand || 
make a certainty of it, for if L knew that we did || 
not intend to adopt this policy I would not vote || 
for this bill, I therefore move to strike out all of i| 
the amendment of the Senator from Wisconsin 
after the word “that,” and to insert what 1 send 
to the Chair. | 

The PRESIDENT pro tempore. The Senator || 
from Massachusetts cannot offer another amend- |} 
ment, which would be an amendment in the third || 
degree, without withdrawing his firstamend ment. f 

Mr. WILSON. I withdrawthatamendment. |! 

The PRESIDENT pro tempore. The Senator |; 
from Massachusetts withdraws his first amend- || 
ment, and offers another to strike out all after the || 
word ‘that’? in the pending amendment and in- i 
sert in licu thereof: - f 
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Ail notes in circulation in money by any persons, bank- 
ers, banking associations, or banking corporations, execed- 
ing ninety per cent, of their capitat actualy paid in shall 
pay a tax of one per cent, per month. 

Mr. SHERMAN. I trust that the Senator 
from Massachusetts, who is undoubtedly’a friend 
of this bill, will not clog it with this amendment. 
I assure him that this subject of the mode of tax- || 
ing banks and banking circulation is under con- 
sideration now. In addition to the tax there | 
must be a mode provided of assessing and defin- 
ing it, requiring certain returns to be made, and 
some machinery to be provided. I trust he will | 
allow that subject to stand where all other taxes 
stand. I mysclf desired the tax on the national 
banke to be stricken out of this bill, but 1 was 
overruled in that particular. 1t was deemed im- | 
portant to reserve the right by the States to tax : 
these national banks; but the committee agreed 
unanimously, in regard to the general plan of tax- 
ing State banks, that it was better to leave it where 
all other taxes are left. and where the necessary 
machinery may-be provided, assessors’ returns 
collectors, &.,in the internal revenue bill. t 
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| ment that will probably be satisfactory and carry 


| is on the motion of the Senator from Maryland 


| land, (Maine,) Albany, and San Francisco. 


| ment. 


| hears no objection, and the amendment is with- 


| word“ and,” the word * Buffalo.” [believe there 


| acting clause down to and including the word 
| « par,” in line five, in the following words: 


iin 


© of the Alleghany mountains notexceediug one filth of one 


trust, therefore, that the Senator will not-incum- 
ber this bill with his amendment. 

Mr. WILSON, . With these assurances | will 
withdraw the amendment; but if 1 believed that’ 
it would not be adopted by the Senate I certainly 
would not consent to support this system.. It 
seems to me to be increasing the circulation of 
puper money instead of diminishing it. 

The PRESIDENT pro tempore. ‘The Senator 
from Massachusetts withdraws his amendment 
to the amendment, and the question. returns to 
the last branch of the amendment offered by the 
Senator from Wisconsin. 

Mr. DOOLITTLE. In that amendment as it 
stands; there are several blanks which have. not 
been filled. I do not propose to take up the time 
af the Senate by now offering to fill those blanks, 
and for the present I will withdraw the amend- 
ment. l may offer it at some subsequent time. 

Mr. SHERMAN. The Senator from Mary- 
land (Mr. Jounson] moved to reconsider the vote 
of the Senate the other day on the amendment 
offered by the Senator from Michigan, [Mr. 
Cranpier,] and I should like to have that mo- 
tion to reconsider disposed of now. I will state 
that after a conference with some Senators who 
favored that amendment, I have drawn an amend- 


out the object of the Senator from Michigan. [ 
trust that the motion to reconsider will be dis- 
posed of now. 

The PRESIDENT pro tempore. The question 


to reconsider the vote of the Senate on the amend- 
ment proposed by the Senator from Michigan. 

Mr. GRIMES. Let that amendment be read. 

The Secretary read the amendment, in section 
thirty-one, lines twenty-five, twenty-six, twenty- 
seven, and twenty-cight, to strike out the follow- 
ing words: 

St. Louis, Louisville, Chicago, Detroit, Milwaukee, New 
Orleans, Cincinnati, Cleveland, Pittsburg, Baltimore, Port- 


Mr. GRIMES. I ask for the reading of the 
substitute that the Senator from Ohio proposes. 
Mr. SHERMAN. The substitute that [ now 
offer goes upon the supposition that these cities 
will be restored to the places in which they stood 
in the bill, and with that explanation Senators 
willunderstand the amendment. The amendment 
that J send to the Chair isan amendment to the 
thirty-second section of the bill, another scetion, 
The PRESIDENT pro tempore. Then the ques- 
tion will first be put on the motion to reconsider. | 

The motion was agreed to. 

ThePRESIDENT pro tempore. The question 
now returns on the adoption of the amendment 
proposed by the Senator from Michigan. 

Mr. CHANDLER. I withdraw the amend- 


Tt requires 


The PRESIDENT pro tempore. 
The Chair 


the unanimous consent of the Senate. 


drawn. . , i 
Mr. MORGAN. I move to insertin the twen- 
ty-eighth line of the thirty-first section, after the 


is no objection to it, if the system is to prevail. 
The amendment was agreed to. 
Mr. SHERMAN. I now offer an amendment 
to strike out all of section thirty-two after the en- 


Phat each association shall select, subject to the ap- 
proval of the Comptroller of the Currency, an ass ciation 
ither of the erties named in the preceding section, at | 
which it will redeem its circulating notes at par. 

And to insert in lieu thereof: 

That each association organized in any of the cities 
named in the foregoing section shall select, subject to the 
approval of the Comptroller of the Curr , Wn associa- 
tion in the city of New York, at which it will redeem its 
circulating notes ata rate of exchange for all cities west 


per cent., and forall cities cast of the Aleghany mountains 
at par; and cach of such associations may kecp three fifths 
of itslawful money reserved in cash deposited in the city | 
of New York. And cach association not organized within 
the cities named in the preeediug section shall select, sub- 
ject to the approval of the Comptroller of the Currency, 
an association in either of the cities named in the preced- 
ing seetion, at which it will redeem its notes at par. 

Mr. JOHNSON. I ask the bonorable mem- 
ber from Chio to explain exactly what the pur- |i 

ort of that amendment is. Iam not surethat! i| 
understand it. 


Mr. SHERMAN. Perhaps I had better ex- li 


| everywhere, with only the difference-of 


plain it, as Senators will then understan( 


ter than by: the-reading ofthe formal amendments 


It was manifest from: the vote 
other day that it was their di 
form redemption, so that thiswi 
national currency. .Fhe-banks ev: 7 3 
directly or indirectly compelled to redeem in Ne 
York, their notes willbe: at par, or:nearly p: 


pense of transporting the notes. from one:re; 
of country to the other. “If my amendment pri 
vail, all the country. banks, as: they are: called, 
may redeem at either of the cities, named in: the 
thirty-first section; that, is, the cites of St. Louis, 
Louisville, Chicago, Detroit, Milwaukee; New 
Orleans, Cincinnati, Cleveland, Pittsburg, Balti- 
more, Philadelphia, Boston, Portland, (Maine,) 
New York, Buffalo, Albany, and San Francisco. 
The place of redemption is, to'be first selected: by 
themselves, with the approvalof the Comptroller 


| ofthe Currency. Buteach association in these cen: 


ters of redemption must.redeem its notes in New 
York. For the cities lying west of the Alleghany 
mountains they can be allowed: not. to. exceed 
the rate of one fifth of one per cent.,; but for all 
east of the Alleghany mountains they must-be re- 
deeméd in New York at par. ‘The-effect would 
be that a bank, say in Maine, might. redeem at 
Boston or Portland, whichever it selects; but 
Portland and Boston, Philadelphiaand Baltimore, 


| Cincinnati andSt. Louis, and all the cides named 
here, must redeem in the city of New. York, 


This is a very severe operation upon the: banks; 
but as Senators expressed by their votes-the other 
day their desire to have this uniform redemption, 
after consulting with the Comptrolleriof the. Gurs 
rency and the Secretary of the Treasury, I have 
prepared this amendment, carrying out that gen- 
eral desire. 

Mr. DOOLITTLE. F will inquire whether 
the country banks themselves are required to re- 
deem at par in any one of these places, - 


Mr. SHERMAN. They arecompelled by this : 


amendment to redeem at one of the centers named 
in the thirty-first section. ; 

Mr. DOOLITTLE. Atpar?. . f 

Mr. SHERMAN. Yes, sir, at par. In-addi- 
tion to the clause L have drawn there is the fol- 
lowing language in the same section: . hoa 

And the Comptroller shall give public notice of the names 
of the associations so selected at which redemptions are 
to be made by the respective associations, and of any 
change that nity be made of the association at which the 
notes of any association are redeemed, 1f any associa- 
tion shall fail either to make the selection or to redeem 
its notes as aforesaid, the Comptroller of the. Currency 
may, upon receiving satisfactory evidence thereof, appoint 
a receiver, in the manner provided for in this act, to-wind 
up its affairs: Provided, That nothing'in this section shall 
relieve any association from Its liability toredeem its cit- 
culating notes at its own counter, at par, in lawful money 
on demand. 


Mr. FESSENDEN. I will ask the Senator 
why he cannot change his amendment so as to 
make it meet substantially the vote of the Senate 
before, and provide that these banks in these sev- 
eral centers of redemption shall redeem either at 
New York, Philadelphia, or Boston. It would 
accommodate more, and I. think would be very 
much more satisfactory to the different regions 
of country, and answer. the purpose. as well. 
Take, for instance, the New England banks. . It 
would be very much better for them if they. could 
redeem in Boston. a 

Mr. SHERMAN. Under the operation ot 
this amendment, all the banks.in New England 
could redeem in Boston at par, or in Portland, 
Those places are so near together, and. Boston is 
so convenient of access, that probably it would 
be better that Portland should be stricken out, 
and then they would be compelled to redeem in 
Boston at par. Butif these places are made cen- 


i| ters of redemption, if they are claimed. to be so 


important in their communities as to be centers 
of redemption where the local banks must, re- 
deem their votes, they ought certainly to tedeem 
somewhere else. 

Mr. FESSENDEN,. 
redeeming in Boston. 

Mr. SHERMAN. Then Portland should be 
stricken out as one of the centers of redemption. 

Mr, FESSENDEN. It is not necessary to do 
that, 

Mr. SHERMAN. If Portland is kept in asa 
center of redemption for the banks of Maine, then 
certainly Portland ought to redeemin New York. 


I have no objection to 
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-Mr COWAN. 
to preventa bank in Maine from redeeming in 
San Francisco? ; 

Mr. SHERMAN. Oh, yes. 

Mr. FESSENDEN. Unless the Senator will; 
agree to establish the centers of redemption ac- 
cording to the vote of the Senate the other day I 
am not prepared to say that I would agree to it; | 
but this proposition to make them all redeem in 
New York has taken me by surprise. J] think 
perhaps the Senator had better let this particular 
amendment jie over until to-morrow so that I can 
look into the matter. : 

Mr. SHERMAN. I have no objection. Isim- 
ply: desire to carry out the wish of the Senate. - 
Ar. JOHNSON. The effect of this amend- 
ment is to make Philadelphia, Boston, and all | 
thesé other places subsidiary to New York. | 

Mr. FESSENDEN. Ido not know but that | 
would -be the best way; but, as there is no prob- 
ability of finishing the bill to-night, L should like 
this amendment to lie over that I may look into 
ita little. i 

Mr. JOHNSON. The western trade is now 
carried on considerably with Baltimore and Phil- | 
adelphia, and their balances are there, and they 
would prefer to have their money there, ! 

Mr. GRIMES. That is but asmall portion of | 
the western trade. i 

Mr. JOHNSON. Certainly most of the busi- | 
ness of New England is done in Boston, and not | 
‘in New York. 

Mr. SHERMAN. Any bank in New England i| 
can redeem at Boston, except only the banks of} 
Portland. If Portland is stricken out of the centers | 
of redemption, they may redeem also at Boston. 

Mr. FESSENDEN. It involves a little more 
responsibility just at this moment in reference to 
my own eity than [am willing to take without 
further consideration. 1 hope, therefore, the 
amendment will go over until to-morrow. 

Mr. SHERMAN, l have no objection. I 

withdraw it for the present. I will ask that it be 
printed. 

The PRESIDENT pro tempore. That order | 

will be made, unless there be objection. 

Mr. COLLAMER. [have two or three amend- 
_ ments that £ wish to present that will not occupy | 

much time. It will be observed, in the first place, 

that this measure provides that the bills issued by 
these banks shall be received by the Government 
upon all debts due to Government except duties 
on imports. In the next place, it provides that 
these notes shall be payable on all claims on the 

Government except for interest on the public 

debt. If I to-day presenta bill for one thousand 

or ten thousand dollars to the bank and demand 
payment, and they do not pay me in currency, 


A 


and | go to the Secretary of the Treasury and de- jj 


posit itthere, it becomes adebt upon the Govern- 
ment, and the Government are bound to pay it. 
Jt will be observed that when this becomes adebt 
upon the Governmentitia to be paid in these same 
currency notes; so that if I present my money at 
one bank and they will not pay me, I go to the 
Treasury and they pay me in another bank’s pa- 
per, and I go and present that, and they do the 
same all the way around. In order to correct 
that, in section twenty-three, line thirteen, after 
the words *‘ except interest on the public debt,” | 
I move to add the words “and in redemption of 
the national currency ;’’ so that it will read: 

And algo for the salaries and other debts and demands 
owing by the Uuited States to Individuals, corporations, 
and associations within the United States, except interest 
on the public debt and in redemption of the uational cur- 
rency. 

{ 
Mr. JOHNSON. lask the member from Ver- | 
mont to say in what manner the national currency 
is to be redeemed under that exception? In gold 

* and silver? 


Is there anything in the bill | 


Mr. COLLAMER. I will endeavor to ex- | 
plain. I fancy it hasin some measure escaped | 
the notice even of Senators themselves that we 
have two sorte of currency now provided for, to’ 
say nothing about coin, In the first place, we 
have a national currency. That consists of the 
notes that these banks issue. i 
another currency which is called in our law law- | 
falcurrency. Lawful currency consists in Treas- | 
ury notes; natjonal currency 
bank notes. Now,as it stands, our national cur- | 
rency is not lawful currency. Our national cur- | 
rency is these bank notes. l 


Then we have || 


consists in these į; 


i may at any moment 


ENR EEE 


Our national currency consists of these bank 


notes; our lawful currency consists of the Treas- || 


ury notes. The Treasury notes which the nation 
issues are not the national currency, they are the 
lawful currency. The result of the jumble is, that 
the national currency of this country is not the law- 
fal currency ,and the lawful curreney of this coun- 
try is not the national currency; the currency is- 
sued by the nation is not the national currency. If 
this ig borne in mind—for this is the way it stands 
in our law—the amendment which I propose will 
be readily understood by the Senator from Mary- 
land. The paper of these banks we here engage 
to receive for all debts due to the Government, 
and we say it shall be payable out on everything 
due by the Government. As the clause now 
stands, without my amendment, if these bank 
notes are not paid by the bank issuing them, and 
therefore become a claim on the Government, they 
would be liable, like all other claims on the Gov- 
ernment, to be paid in these bank notes. Then 
the effect would be what I before stated: I go to 
the bank and they refuse to pay me, and I come 
to the Treasury for my pay, and I am there paid 
in the notes of some other bank of the same kind. 
I then go to that bank and they willnot pay,and 
I come back to the Treasury and they pay me 
again in the paper of some other national bank. 
We never can get a redemption in this way, even 


in lawful currency; and hence it is that I propose | 


to insert here that this bank paper, which is called 
national currency, when we want to redeem it, 


and the claim comes upon the Government to re- į 


deem it, shall be redeemed in lawful currency. 

Mr. SHERMAN. Lawful money. 

Mr.COLLAMER. Lawfulmoney. Thegen- 
tleman has got another refinement and another 
additional distinction. This just compounds the 
proportion and makes it a lite more algebraic 
than it was before. Simply by inserting words 
providing that all these notes shall be paid out on 
all claims by the Government, except in the re- 
demption of the national currency my object will 
be attained. That will prevent redeeming this 
national currency with national currency, and 
will require the Government 
to pay the national currency that the bank issuing 
it does not pay, to pay it in lawful currency or 
lawful money. That is the only effect of my 
amendment; and unless gentlemen really wish to 
keep upa sortof double dealing, a sort of thimble- 
rigging all the while, they will adopt my amend- 
mont, If they desire to keep an everlasting thim- 
ble-rigging on thenation, they will reject it. 

Mr JOHNSON. The doubt] had was whether 


it would compel the United States to pay in coin. | 


Mr.COLLAMER. No; thatis not the effect. 
It is only to prevent their redeeming it with this 
same kind of paper. 

Mr. JOHNSON. Then it is to allow them to 
redeem it with Treasury notes. 

Mr. COLLAMER. Yes, sir. 

Mr. SHERMAN. It seems to me that the 
criticism of the honorable Senator from Vermont 
is hypercritical. The distinction between the dif- 
ferent kinds ofmoney is drawn by the law. Green- 
backs are called “lawful money of the United 
States.” That is the name given to them by the 


Jaw of 1862, and that lawful money is made a | 


Iegal tender, The notes issued under this act are 
called national currency. It is necessary always 
to have descriptive words to describe the different 
kinds of currency, and therefore all our bonds are 
by law 
lar name. 
rency ,goes out, it has a name given to it 
its parents or by the people generally. The peo- 
ple have designated the various forms of bonds 
by the name of five-twenties, ten-forties, and so 
on. The law of 1862 called the paper issued by 
the United States ‘lawful money.” That desig- 
nation is given to it,and we now speak of itevery 
da 
The Senator did not think it was lawful money, 


If anything, a child ora dog ora cur- 


because he thought Congress could not make ita | 


legal tender, and could not therefore invest it with 
the capacity of Jawful money; but still it is law- 
ful money, used and taken and called and named 
every where as lawful money. The bills issued by 


| the banks under this actare called ‘ national cur- 


rency iv contradistinction from “lawful money,’ 
and the act provides that this national currency 
be converted into lawful 
money. 


when it has occasion ; 


or by popular designation given a particu- į 


either by | 


in common parlance as “lawful money.” | 


i 
i 


But the. Senator has found a possibility, a re- 
mote contingency so far off that I should think it 
required a great amount of acumen to discover it. 
He first assumes that a bank has failed and re- 
fases to pay its bills, and the United States as- 
sumes payment, and a bill is finally presented to 
the United States for payment, and then he says 
that the United States may use the bank bill of 
some solvent bank under this system to pay this 
broken bank bill. Suppose it does. The very 
moment that national currency 18 not redeemed 
in lawful money, according to the terms of this 
act, the bank is closed, wound up, and the cur= 
rency thus dishonored cannot be used for any 
purpose. The provisions of the law provide for 
its cancellation, for its redemption within thirty 
days. Itcannot be used. . The very moment the. 
bank breaks and fails to redeem its paper, that 
moment, or as soonas itis legally ascertained ,the 
Comptroller must appoint a receiver. The re- 
ceivér Seizes upon the assets and converts the as- 
sets into lawful money of the United States, lifts 
and takes up all this national currency, and inthe 
mean time the law provides that the United States 
itself will redeem it. For the redemption of this 
paper money the United States has a lien, first 


| upon the bonds of the United States in the vaults 


of the United States Treasury, next upon all the 
property of the bank, next it has the individual 
liability clause, so that it seems to me this remote 
contingency is scarcely worth guarding against, 
and it might only embarrass the Government by 
preventing the Government from paying out the 
notesof a solvent bank, a money-paying bank, in 
redemption of the votes of a bank that is broken. 

If this bill is a success I have no doubt that 
within a very few years after the war isover there 
will beno currency but national currency and gold 
and silver coin, ‘Thatis the idea of the Secretary 
of the Treasury, who, you may say, is the father 
of this system. For reasons that I will not now 
discuss, he believes that money issued directly 
by the Government as a circulating medium can- 
not be always kept at par, but that a currency 
resting for its basis upon the stocks of the United 
States, which, the banks are bound to redeem in 
lawful money of the United States, will more 
speedily enable him to resume specie payments, 
and he hopes by the aid of these organizations, 
after peace shall have come—because we cannot 
expect to resume specie payments during a time 
of war—that lawful money, as it is called, of the 
United States, the notes of the United States, will 
be funded and retired, and nothing will be left 
except this national currency and gold and silver 
coin. The contingency which is sought to be 
provided for by the honorable Senator is too re- 
mote, it seems to me, to give any cause for alarm. 

Mr. COLLAMER. it was not necessary: for 
the purpose of answering my argument fairly to 
try to prejudice it because 1 made it. The Sen- 
ator could have answered it on its merits. He 
has, however, undertaken to inform the Senate 
that I did not believe in the tender. clause. What 
for? Is that pertinent to the question? Not at 
all. Itis done to prejudice me. Itis saying, “You 
were against the tender clause, and what you say 
on these questions ought not to be regarded.” 
The allusion could have been made legitimately. 
for no‘other purpose. I take it, however, that 
my proposition of amendment is not to be preju- 
diced much in that way before theSenate. Here 
I would observe to the Senator from Ohio, that it 
would be very well if he had in supporting this 


! bill understood the various parts of it and their 


relation’ to each other, so as.to preserve its con- 
sistency in some way. If gentlemen will turn to 
page 4i they will perceive that the men whacare- 
fully considered and drew this bill did not think 
this such an impossible contingency that it might 
not be guarded against, for it is there provided 
that if a man has presented to the Treasury a 
note of one of these banks which is not paid by the 
bank, ‘thereupon the Comptroller shall imme- 
diately give notice, in such manner as the Secre- 
tary of the Treasury shall by general rules or 
otherwise direct, to the holders of the circulating 
notes of such association to present them for pay- 
ment at the Treasury of the United States, and 
tha same shall be paid as presented in lawful 
money of the United States.” 

The Senator says my amendment might em- 
barrass the Government and prevent its paying 
out the bills of good banks, when in this very act 


1864. 


it is provided that the payment shall be made in| 
“lawful money,” and it is merely to conform 

the different parts of the bill to each other. that 

I have proposed the amendment. I simply pro- | 
pose to say, in the forepart of the bill, on the 20th | 
page, that this paper which is called national cur- |i 
rency shall not be used in redeeming national cur- 
rency, that it shall not be used to redeemitself, that |} 
it shall not be redeemed except in lawful money, 
as the bill provides in the latter part of it. My 
proposition is simply to conform the different 
parts of the bill to each other, to make it con- 
sistent with itself. I call forthe yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 23, nays 12; as follows: 

YEAS — Messrs. Buckalew, Carlile, Clark, Collamer, || 
Cowan, Dixon, Doolittle, Foot, Foster, Grimes, Hender- 
son, Johnson, Lane of Indiana, Lane of Kansas, Morrill, 
Powell, Richardson, Riddle, Saulsbury, Trumbull, Wade, 
Willey, and Wilson—23. 

. NAYS—Messts. Anthony, Chandler, Conness, Fessen- 
den, Hale, Howe, Ramsey, Sherman, Sprague, Sumner, 
Van Winkle, and Wilkinson—12. 

ABSENT — Messrs. Brown, Davis, Harding, Harlan, 
Harris, Hendricks, Hicks, Howard, McDougall, Morgan, | 
Nesmith, Pomeroy, Ten Eyek, and Wright. 

So the amendment was agreed to. 

Mr. COLLAMER. I now propose this amend- 
ment, to come inat the end of section twenty-three: 

Every association formed or existing under the provis- 
fous of this act shall take and receive at par for any debt 
or liability to said association any and all notes or bills is- 
sucd by any association existing under and by virtue of 
this act. 

This is simply to provide that all the associa- 
tions formed under this act shall receive each 
other’s bills in payment of any debts or claims 
duc them. It does not require them to take on 
deposit or redeem each other’s bills, but simply 
that they sball receive them in payment of debts. 

Mr. SHERMAN. I have not the slightest ob- 
jection to the amendment, but I desire to know | 
where it is to be inserted. 

Mr. COLLAMER. I propose to put it at the 
end of the twenty-third section, but I have no 

- choice as to the place where it shall come in. 

Mr. SHERMAN. I prefer thatit should come 
in atthe end of section thirty-two, which provides 
for redemption. 

Mr.COLLAMER. Very well, I will propose 
to put it there. 

Mr. SHERMAN. Itshould be preceded by 
the words ‘‘ and provided further, that.” 

Mr. COLLAMER. Iso modify it. 

The amendment was agreed to. 

Mr. COLLAMER. Toffer this amendment to | 
follow the onc just adopted: 


And provided further, That every association which shall 
be selected and designated as receiver or dcpository of the 
public money, sball take and receive at par all of the na- į 
tional currency bills, by whatever association issued, which 
have been paid in to the Government for internal revenue, | 
or for Joans or stocks. 


The Secretary of the Treasury is authorized 
by the act to designate such of these banks as he 


received for taxes, &c. 1 want to provide that 
these depository banks shall take all such money | 
as the Government takes, and therefore I have | 
offered this amendment to effect that purpose. 

Mr. SIIERMAN. That is undoubtedly cor- 
rect, and I think it is already substantially in the | 
bill; but I prefer that it should be attached to the 
section authorizing deposits. | 

Mr. COLLAMER. I have no choice about 
the place. The Senator can select his own place. 

Mr. SHERMAN. Let itbe inserted at the end 
of section forty-five. 

Mr. COLLAMER, Very well. 

The amendment was agreed to. 

Mr. COLLAMER. 1 have another amend- 
ment, to come in after the word “í deposits’? in 
the ninth line of the thirty-first section: 
by each association 


And one half ef the coin received 
bonds shall by such 


from the Treasury for interest on its 
association be kept, held, and seques 
amount of money required so to be Kept on hand, until the 
full amount is composed of coin, whieh shall so remain | 
until specie payments shall be resumed, 1 


Aligentlemen speak of the institution of these | 
banks and the redemption of their notes in what | 
is called lawful money as atemporary matter, all | 
looking to a condition of things in which there 


shail be a specie redemption; thatis, when these f 


bank notes shall be convertible into specie. I| 


look to that, and hope that will some time or |! 


tered as a part of the |) 


j 
i 


| to be kept, and of course to be kept useless, for 
| the bill says they are to have that much on hand 


shall select as depositories of the public moneys i the local taxes that he might be assessed on al- 


i 


other happen. I speak of the banks because 


| tory with even a large debt of $2,000,000,000, 
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they are already established by law. Bat. it 
seems to me it would be well to make some little 
preparation for such an event, to prepare the way 
to commence again the convertibility of our cur- 
rency into specie. It is with a view to that.that 
Thave offered this amendment. 

These banks receive from us six per cent. in- 
terest in gold annually on their bonds, the pay- 
ments being made semi-annually. My proposi- 
tion is not to require these banks to buy any 
gold in order to prepare themsclves for an ulti- 
mate specie redemption; but the bill provides 
that each bank in the small country towns shall 
keep a capital of fifteen per cent. on hand: and 
the city banks twenty per cent. over and above 
and beyond their bonds which make the body of 
their capital; and inasmuch as that percentage is 


all the time, and of course it is to remain on hand 
as an ultimate responsibility and not for present 
use, | desire that they shall keep some of the 
gold which they receive from the United States 
on their bopds in aid of that fifteen or twenty per 
cent. fund until they make up that whole amount 
in gold, and that then they shall retain it in gold 
asa reserved fund to meet an ultimate prospect 
of coin redemption. I propose that they shall 
keep one half of the gold that they receive from the 
Government toward this reserved capital until 
they make up the whole of that capital, and that 
then they shall continue to reserve it until specie 
redemptions are resumed. 

I am not very tenacious about providing for 
keeping one half, If gentlemen think it any bet- | 
ter or kinder to them to say that they shall keep 
one fourth of that money until they make up their 
reserved fund, | have no particular objection, 
think they might keep one half. It costs them 
nothing. True, they cannot make so much by 
dealing in that gold, selling itout and baying it 
in over and over; but as they receive it from us || 
for interest on their bonds, and inasmuch as they |! 
have got to keep a reserved fund on hand, J de- | 
sire, and I believe it would be a sound policy, 
and would help the currency of these banks them- 
selves, to require them to keep a portion of the |f 
gold they receive from the Government to make 
up that fund. 

Mr. SHERMAN. Iam really desirous to ac- 
cept every proposition submitted by the honora- 
ble Senator that I think will not defeat the object |; 
of the bill; but I think this would be a provision 
so onerous as to defeatthesystem. Suppose the 
Senator had in his possession $100,900 of bonds, 
on which by law he was to receive $6,000in gold 
every year, exemptfrom State taxation, free from 
all liability to State governments, liable only to 
the tax imposed by this Government on its own 
securities, | ask him whether he would care to 
invest that money in a banking system when he 
would be compelled, in the first place, to pay all 


most an equal amount of currency issued on the 
bonds; whether he would be willing to pledge 
those bonds as security for circulating notes; 
whether he would be willing to run the risk of the 
assessment of taxes, the risk of banking, and yet 
be compelled to lay aside one half of the gold re- 
ceived as interest to lie idle in the vaults of the 
bank? lt seems to me it would defeat the sys- 
tem. Itean hardly beexpected that this national ; 
currency should be made better than our lawful 
money issued by the United States. Itcannot be 
required to have any more safeguards or sanc- 
tions than we impose ourselves on our lawful cur- 
rency. ‘Fo require one half the interest to be set 
aside to lie idle as a fund, it seems to me would 
be very harsh, and would prevent men from em- j 
barking in this business. 

When specie payments are resumed in this 
country it will be by the gradual approach of our 
lawful paper money to the standard of gold and 
silver. For instance, if General Grant, and the 
other generals who are acting under him, should 
have gained this week a great and glorious vic- |; 
tory, and our armies should every where be victo- 
rious along the whole line, that fact alone would 
make our lawful money approach the value of 


i 
gold and silver. Suppose that to-morrow in con- | 
sequence of such a series of victories peace shonld | 
be proclaimed in this country, and a united and | 
happy country should again commence its his- 
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who does notkiow that ourilawful money would 
at once come up very nearly to the standard:¢ 


gold-and silver? -But-when‘that lawful curreticy: 


is reduced and funded,-as it would: be.gradually 
by the operation. of self-interest, by- being con- 
verted into. interest-bearing ponds instead, of. be- 
ing simply used as a currency from hand tohand, 


who does not know that that would bring us. back: 


to specie payments?. It cannotbe done suddenly, 
nor can we fix a day on which it.shall.bé done, 
nor will it be done by laying aside little three per 
cents of gold. Lt-will only be done when: the 
march of victory, when success shall-have-given 
us a country able to bear the necessary taxation 
and able to bring our paper money up to the stand- 
ard-of gold and silver. It seems to me that the 
immediate effect of the amendment proposed by 
the Senator from Vermont would be directly con- 
trary to what he desires. . He wishes to promote 
the speedy resumption of. specie payments. -So 
do we all. But Lask him whether theaccumula- 
tion of this gold in the banks of the United States 
at the rate of $9,000,000 a: year, laid aside, ac- 
cumulated, and withdrawn from circulation, re~ 
served beyond the power of use, will not be likely 
to make gold scarce? Weall suppose that the 
natural tendency of the hoarding of gold is to 
raise its value. Is not that the Senator’s idea? 
It seems to me that L have heard something like 
that from him. We know that the natural tend- 


ency of the day, hoarding gold in the vaults of. 


banks and the pockets of individuals, tends to 
raise the price of gold.. Why? . Because a cer- 
tain amount of gold is absolutely: necessary: tò 
pay the interest on the public debt and. for other 
purposes, and the very moment you diminish the 
stock of gold that can be used for these purposes 


| you raise its value and consequently put off the 


time of resuming specie payments. If your law 
provided for an accumulation of gold at the rate 
of $9,000,000 a year, because three per cent. on 
$300,000,000 would be $9,000,000 a year, you 
would withdraw that gold from the ordinary cur- 
rency of the country toward the payment of the 
interest on the public debt; you would hoard it 
up,and at the same time you require those per- 
sons who have to pay your duties on imported 


i goods to pay in gold; and if you add to the ac- 


cumulations already held by the banks the ac- 
cumulations recently held by the United States 
Treasury, it seems to me you defeat the very pur- 
pose of the amendment. 

‘The better way is notto depend upon these little 
reserves, this hoarding of gold in the banks, for 
the purpose of securing specie. payments, but 
rather to depend on the victory of our arms, the 
success of our cause, the restoration of the Union, 
those great public facts which will unlock the bags 
of the miser and will pour out from the vaults. ot 
your banks the accumulated gold that is hoarded 
by cowardice and fear; and certainly in organizing 
a system which I hope will lead to the resump- 
tion of specie payments sooner than the present 
system, i would not provide for the accumulation 
of gold in the vaults of the banks; I would make 
gold free asair, circulate it as broadly and as read- 
ily as possible, in order to expedite that time when 
gold and paper may stand ona footing of perfect 
equality, when the debt of the United States may 
be funded, I trust, at a low rate of interest, and 
when the national currency which is provided for 
by this bill may. fill that vacuum in our country 


| which has not been filled for many years; when 


we may have a national currency convertible 
everywhere, in one part of the United States as in 
another, redeemable every where, based upon pub- 
lic securities, the faith of the nation, redeemable 
in gold and silver wherever presented. Certainly, 
in order to lay the foundation for that “ good time 
coming,” I would not require these banks to 
hoard in their vaults beyond the power of use the 
specie of the country, thus making a demand for 
that which is absolutely necessary for the legiti- 
mate wants of commerce. 


Mr. CHANDLER. I move to amend the 
amendment of the Senator from Vermont by add- 
ing to it the following: i 

Provided further, ‘That every State bank and individual 
banker shall be compelled to hold and retain one half of 
the specie received for interest on Government. bonds, un- 
til the resumption of specie payments. 

I want to perfect the Senator’s.proposition. 

Mr. COLLAMER. Ifthe Senator-can contrive 
any way to execute his, I shall not object to it. 
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Mr. CHANDLER. | [tis as practicable as the 
Senator’s. : 

Mr. COLLAMER. There is no way of eXe- 
cuting that; the other we have power over, 

Mr. CHANDLER. It will be equally unjust 
to both; but if it is to be applied to the national 
banks, | want it applied to all banking institu- 
tions, sothat there shall be equality. 

Mr. COLLAMER. In the one case we have 
control over the institutions; in the other we have 
not. In relation to my amendment, I do not 
wantto occupy much time; Ido not suppose there 
is any possibility of its being adopted when the 
committee are opposed to it, but I will say a single 
word for it, ; 

The Senator from Ohio says it is requiring the 
banks to keep money withoutany useforit. We 
require them. already to keep fifteen per cent. or 
twenty per cent. on hand, and not use it. Thatis 
the provision of the bill. This amendment there- 
fore does not require them to keep any greater 
amount on hand than the bill now compels them 
to keep. The result will be that instead of the 
whole fifteen or twenty per cent. being in green- 
backs, the gold they put into that fund will re- 
lieve just so many of their greenbacks for use. It 
is therefore no burden to them. As to its lying 
idle, I require nothing more than the bill does, so 
that that argument has po application, Isit sup- 
posed that the small amount of gold set apart in 
this way will affect the currency of the country? 
Is it desirable that it should be understood by the 
country that these banks are to have nothing else 
but their green backs and national bonds, that they 
are not to have any gold, that they are to make 
no. preparation for ultimate redemption in gold, 
and that we will do nothing calculated to make 
them do so? Do we want to keep them irrespons- 
ible except in a paper currency which we think 
so valuable? Ido not see the wisdom or propriety 
of it, and | persist in my amendment. 

The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from Michi- 
gan to the amendment of the Senator from Ver- 
mont. 

Theamendmentto the amendment was rejected. 

Mr. JOHNSON. I move to amend the amend- 
ment of the Senator from Vermont by reducing 
the proportion from one half to one fourth. 

Mr. COLLAMER. I suppose I am at liberty 
to accept thatamendment? 

The PRESIDENT pro tempore. The Chair 
thinks not, the Senator’s amendment having al- 
ready been partly acted on; but itcan be modified 
by unanimous consent. 

Mr. COLLAMER. J wish to accept the modi- 
fication. 

The PRESIDENT pro tempore. The Chair 
Hoe no objection, and the amendiment is 80 mod- 
ified. $ 

Mr. CHANDLER. | object toall discrimina- 
tions between the national banks and other bank- 
ing associations or private bankers. Take the 
First National Bank of the city of New York, 
with a capital of $5,000,000, and the proposition 
as first offered, reserving one hall, at the price of 
gold to-day would deprive that bank of $105,000 
premium on the gold which it might sell, and 
throwing such.an amount of coin upon the mar- 
ket would depress its price, It is perfectly un- 
derstood that after the close of this rebellion, or 
as soon as the world shall have become satisfied 
that the Government is to stand, capital from 
abroad will rush in here for the purchase of our 
securities, because we pay a higher rate of in- 
terest than any other nation on the face of the 
earth. Satisfy the world to-day that Grant has 
won a substantial, decided victory, and it will 
not be ninety days, it will not be thirty days be- 
fore money will be coming over in millions to be 
invested in securities that will pay five or six per 
cent., when they can only get two or three per 
cent, on the other side of the ocean. 
pel these banks to hold gold to the detriment of 
the Treasury, to the detriment of the nation, when 
they can sell it at seventy per cent. premium and 
buy it back at five within six months? Why 
compel them to submit to that loss? It is essen- 
tially wrong. 
you do “ət compel the State banks to do this. 
Why co.apel the national banks to do it? 

Mr, HENDERSON. [I hope that this amend- 
ment of the Senator from Vermont will be adopted 
if it be only for the purpose of getting the word 


Why com- } 


You do not compel individuais, | 
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* coin?” into. this bill. -I sincerely desire that it 
shall appear somewhere in the measure. And 
now, as an answer to the argument made by the | 
Senator from Ohio to the proposition moved by | 
the Senator from Vermont, that if General Grant 
gainsa victory the greenbacks will be worth equal- 
ly as much as coin, I oppose this proposition, that 
if the greenbacks shall rise to be worth as much 
as coin it will be just as easy for these national 
banks to keep the whole reserve in coin as to keep 
it in greenbacks. Why not keep then the whole 
fifteen or twenty-five percent. required in the billin 
coin, because there is no difference between coin 
and greenbacks; and if we desire that there shall 
be ‘coin’? in this bill if it passes, why not require 
the banks to keep it? If the two are not equal in 
value, it is one good reason why they should keep 
a part in coin, so that the object intended ultimate- 
ly, Í presume—specie pay ments—shall be brought 
about in the country as speedily as possible; 
and as | have just said, if they are equal in value 
it isas cheap to the banks to keep the coin needed, 
every cent of it, as it is to keep the greenbacks. 
I think I demonstrated the other day ghat this re- 
serve is totally inadequate to the redemption of the 
paper anyhow. The idea of fifteen per cent. of 
immediate liabilities, circulation and deposits, be- 
inga sufficient reserve fund to meet the paymentsof 
abank, I say is a thing really out of the question. 

Now, the idea of having no coin on hand, and 
making no arrangements for the future acquisi- 
tion of coin, is perfectly outrageous. The idea 
of specie resumption, the idea that a day will 
come when specie resumption can be had under 
a bill of this kind is certainly foreign to the mind 
of any man who will look at it fur a moment, i 
shall vote for the amendment in order to get the 
word “coin” into this bill in some way. lL really 
think we ought to use it so as to signify to the 
world that the people of the United States have 
not forgotten that a paper circulation is worthless | 
unless it is redeemable in coin. 

Mr. SHERMAN. 1 did not wish to reply to 
what the honorable Senator said on Friday until 
I sawitin print. It pained me excessively. He 
was not attacking simply the currency of the | 
country, the national currency of these banks, | 
but he attacked the public securities in a way 
that, whatever he might think of it, was exceed- 
ingly harsh and offensive to me. 1 do not intend 
to reply to what he said until I see it in print. | 
I know'that was the effect on all of us. eare 
endeavoring to make this national currency as 
good as lawful money of the United States. He 
may be able to show that our lawful money is 
now depreciated; he may be able to show that 
our bonds are worth only fifty-seven or fifty-eight 
cents in gold; he may repeat all these facts about 
our national credit, in defense of his own State 
institutions, the notes of which are certainly not 
as good as either greenbacks or national bonds, 
He may talk about ‘coin’? not being in this bill, 
and about our purpose to exclude coin from the 
bill. He is entirely mistaken. {do not wish to | 
reply to his speech until I see it in print, because | 
I prefer to have precisely his words before me. 

I have replied to the Senator from Vermontupon 
the merits of this proposition, not wishing to go 
into collateral matters. I again repeat, why re- 
quire these. banks to lay aside a portion of the 
interest which the Government pays to them? 
That interest is not paid to them for the benefit 
of these circulating notes; that interést is their | 
interest, which they are entitled to under the law, | 
which you have pledged to them, which you have 
secured to them as against the States and against | 
State taxation. Why should they not have this | 
interest? Why should not the banks who own | 
these bonds have the fall interest of the bonds? | 
There is no reason why they should not. The 


amendment will tend to cripple the operations of 
the system, but the Senator from Vermont says 
that this gold can be used as part of the reserve 
fund, but under the language of his amendment it 
cannot be used for any purpose. 

Neither can any of the 


Mr. COLLAMER. 


York; sometimes it-may be in the form of bills 
on a bank in Boston; sometimes in one form and 
sometimes in another. This reserve fund is kept 
there on hand, but it assumes various forms, it 
changes and modifies; but here youtake the gold, 
the identical pieces, you put them in a vault, you 
exclude them from the national currency, you 
exclude them from the volume of gold and. silver 
coin, you hoard them précisely as a miser does. 
lt seems to me the thing is very different. This 
gold coin, under the amendment of the Senator 
from Vermont, cannot be used for any purpose, 
even to pay their own bills, under the language 
of his amendment. | think, therefore, it tends 
to cripple these banking associations without do- 
ing any good. 

Mr. HENDERSON. I desire to say one word 
simply in answer to what has been said by the 
Senator from Ohio in reference to my deprecia~ 
ting the credit of the United States in the remarks 
I made lastweek. [am not disposed to rest under 
a charge of that sort. The Scnator makes the 
charge and then says he will wait until he sees 
my printed remarks in order to ascertain whether 
the charge is trueor not. I madenoattack upon 
the credit of the United States. Ifanything which 
I said can be tortured in that way, | simply say 
that I did not intend any such thing, and I hope 
this statement will be perfectly satisfactory to the 
Senator from Ohio and to others. Lam aware that 
I spoke hurriedly, rapidly, and without time to 
select the language that I used; but I did notintend 
to make any attack upon the credit of the United 
States, nor to depreciate their bonds. I am aware 
that when any Senator makes an objection to a 
measure in this body itis very easy to say that 
he isagainst the best interests of the country. We 
are required to swallow down everything without 
making a grimace, we are required to take for 
granted everything that is presented to us here, 
or else the accusation is made that we are trying 
to decry the credit of the United States, that we 
are attempting to do something that is prejudicial 
to the best interests of the country. J apprehend > 
that Lam just as anxious to maintain the credit 
of the country as is the Senator from Ohio, I 
am just as anxious to see this rebellion put down 
as the Senator from Ohio. I am just as anxious 
to sce General Grant march into Richmond and 
over every inch of territory of the soil of the se- 
ceded States as the Senator from Ohio. 1 think 
the Senator has done me a very great injustice in 
the remarks he has seen fitto make. 

As to his remark in reference to the credit of 
the institutions in my State, 1 care nothing. . I 
can tell him that the banks of my State to-day 
are ready to redeem in coin every dollar of their 
circulation; they could do it to-day with a repeal 
of the legal-tender law of Congress. | do notask 
thatit be done; 1 have not made such a proposi- 
tion; I voted for the legal-tender law. There is 
a very large amount of coin on hand in the banks 
of the State of Missouri; but Lam not here to 
vindicate them. I wish the Senator would permit 
us to require a reserve fand in these national 
banks equal to one tenth part of the coin in the 
banks of the State of Missouri according to their 
circulation. ‘The proposition of the Senator from 
Vermont, as modified by the Senator from Mary- 
land, does not now give that one tenth part; and 
yet the Senator from Ohio objects to it. I care 
nothing about his slur on those institutions; lam 
not defending them; this is not the appropriate 
time to do it; aud therefore Llet that pass. But, 
sir, I do not intend, without saying aught against 
the insinuation, to permit the Senator to insinuate 
that Lam attempting to depreciate the bonds of 
the United States. Does not the Senator know 
that the bonds of the United States are not worth 
doilar for dollar in gold? And isit disloyal to say 
so? We had better comprehend the fact and go 
to work to elevate the bonds of the United States, 
to appreciate them in the market, and adoptasys- 
tem of financiering that will do so. Lam not pro~ 
pared to do it; Lam aware that my abilities are 
not suficient to enable me to do it; but when a 
measure is presented here which is ealenlated to 
flood the country with an irredeemable circula- 
tion, and Í propose someamendments to it which 


i| Lthink will benefit the country, will Improve the 


bill, I do not think it is altogether charitable in 
the Senator to insinuate Improper motives on my 
part. 


Sir, I am willing to let the bill go; let it be 
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passed, and its miseries will demoħstrate the truth 
of what I said the other day. You will never 
make a circulation that is worth a cent under this 
law. It will never benefit Mr. Chase, the Secre- 
tary of the Treasury; it will never enable him to į 
makea loan. It will never enable the people of 
this country to enjoy a sound circulating medium; 
but it will bring the same distress that the bank- 
ing systems of days gone by did which were based 
entirely on public credit. I am not per se a bank 
man. I know no reason for the issue of a circu- 
lating medium in the shape of paper except for its 
convenience. The paper dollar ought, to be the 
representative of a gold dollar, and the country 
that under the plea of necessity violates that rule, 
in the end suffers; and the Senator from Ohio is 
young enough yet to live to see that day. He 
will find that his own pet measure will bring upon 
the country the distress. that has always been 
brought upon every civilized nation that adopted 
a system of this character. 

Mr. SHERMAN. Mr. President, I certainly 
do not desire to do the Senator from Missouri in- 
justice, but he has now repeated substantially the 
remark which I said gave me great pain. I do 
not desiře to wound the feelings of the honorable 
Senator, and therefore I would have made no al- 
lusion to it butforhis remark. Hesubstantially 
said on Friday that this paper system would not 
be good, that the bills would not be good, that 
the people would lose by them, that they were 
not upon a sure foundation; and he has repeated 
the remark now that whenever a nation resorted 
to paper money they would alwaysregret it. He 
tells us, however, that he voted for the legal 
tender, he voted for issuing greenbacks, &e. If 
these bills are not good, it is because the United 
States is not good. ‘The Senator could not have 
read. this bill without knowing it. Every dollar 
by this bill is based upon $1 10 of the securities 
and promises to pay of the United States; there- 
fore these notes never can fail until the United 
States fail. Not only that, if these banking as- 
sociations fail to pay these notes, there is in this 
bill a guarantee that the United States will pay 
them. If these bills fail it is because the United 
States fail to make good that promise. | say, 
therefore, it is painful for me to hear any one say 
that a note based upon the public credit, secured 
more than dollar for dollar by public securities, 
six per cent. bonds of the United States, and that, 
too, when that note is indorsed and guarantied 
by the United States, is not good, 

Mr. HENDERSON. Will the Senator per- 
mit me to ask him what the United States agrees 
to pay in, provided these notes are protested ? 

Mr. SHERMAN. In thelawful money of the 
United States. 

Mr. HENDERSON. What is the lawful 
money of the United States? Is it gold and 
silver? | 

Mr. SHERMAN. There is the offensive na- 
ture of the remark; the gentleman seems to im- 
pute that the lawful moncy of the United States 
is not the good basis of a promise. 

Mr. HENDERSON. Now, permit me toask. 
the Senator one other question, If the United | 
States should sec fit to issue $600,000,000 more of 
greenbacks, would greenbacks in the market be 
worth as much as they are to-day? 

Mr. SHERMAN. No, sir; and Isay it isthe 
purpose of this system to substitute for green- | 
backs a paper money which is guaranticd by | 
other guarantees, to have evon a better currency 
than the greenbacks. ‘The purpose of this nation- 
al currency is to supersede the Jawful currency; 
and why? Because, as the Senator has weli said, |! 
the history of nations shows that a paper money 
issued solely upon the faith of a Government, 
however strong, or however able to pay, will fall 
below the standard of gold and silver; that no pn- 
per money ever will existequal to the par of gold | 
and silver, unless it is a paper money issued by , 
banks organized under the law of the country, | 
based upon the credit of the country, like the notes | 
of the Bank of England or the Bank of France. | 
But, sir, the remarks of the Senator did seem to | 
imply a want of security in the credit of the Uni- | 
ted States, and that was what I said gave me pain. 

I do not wish to continue this discussion. F; 
desire to confine the debate on these amendments 
simply totheamendments. Ido not look on this 
as a new scherac; it is alaw now,ard we simply i 
want to perfect it, and I have therefore deelincd |) 


to engage in any general discussion of the merits 
óf this bill, but have sought to confine the dis- 
cussions, as far as I am concerned, simply to the 
proposed changes in the law, because the law it- 
self has not yet been fairly tried. . 

Mr. COLLAMER. With the indulgence of 
the Senate I propose to read a short dispatch from 
Secretary Stanton: 

“ Dispatches from Meade and Grant just received.. Our 
army is ‘on to Richmond.? Leein full retreat; and War- 
ren, Hancock, and Sedgwick on his heels.” 


(Sensation.] : 
Mr. FESSENDEN. I-move that the Senate 
adjourn. `; 


The motion was agreed to; and the Senate 
adjourned, 
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The House metat twelveo’clock, m. Prayerby 
the Chaplain, Rev. W. H. CHANNING. 
The Jourual of Friday was read and approved. 


DIPLOMATIC CORRESPONDENCE. 


Mr. FERNANDO WOOD. Iask the unani- 
mous consent to present the following resolution: 

Resolved, ‘That the President be requested to furnish this 
House, if not incompatible with the public interests, cop- 
ies of all correspondence between tho Seeretary of State 
since the Ist December, 1863, and Mr. Adams, or Lord 
Lyons, on the subject of a simulated reportand document 
of the navy department of the so-called confederate States. 


Mr. STEVENS. I suppose that all of this has 
been contained in the diplomatic correspondence. 
Mr. FERNANDO WOOD. This is corre- 


spondence which has taken place since the annual 


report of the Secretary of State. I presume there 
will be no objection. 

The SPEAKER. Does the gentleman from 
Pennsylvania object? 

Mr. STEVENS. Ido. 


TREATY STIPULATION WITH CHIPPEWA INDIANS. 


The SPEAKER laid before the House a letter 
from the Secretary of the Interior, recommend- 
ing an appropriation to fulfill treaty stipulations 
with the Chippewas of Red lake and the Pem- 
bina Chippewas; which was referred to the Com- 
mittee of Ways and Means, and ordered to be 
printed. 

PROCEEDS OF PUBLIC LANDS IN ILLINOIS. 


The SPEAKER also laid before the House a 
letter from the Secretary of the Treasury, in an- 
swer to a resolution of the House concerning the 
two per cent, fund arising from the sale of the 
public lands in Ilinois; which was referred to 
the Committee on Public Lands, and ordered to 
be printed. 2 

CAPTAIN REYNOLDS’S REPORT. 


Mr. WALLACE, of Idaho, by unanimous 
consent, submitted the following resolution; which 
was read, considered, and agreed to: 

Resolved, That the Secretary of Warbe directed to com- 
muniecate to this House a copy of the report of Caplain 
Reyuolds’s exploration of the Yellow Stone river in 1860, 
together with the maps and drawings. 

NAVY-YARD OPPOSITE YONKERS. 

Mr. PERRY, by unanimous consent, sul® 
mitted the following resolution; which was read, 
considered, and agrecd to: 

Resolved, That the Committee on Naval Affairs be in- 
structed ti amine into the feasibility of the site for apro- 
posed nave ard onthe west side of the Hudson river nearly 
opposite Yonkers, and to report by bill or otherwise. 

COMMERCE. 

Mr. NORTON, by unanimous consent, intro- 

duced a bill to protegt and promote commerce; 


| which was read a first and second time, and re- 


ferred to the Committee on Commerce. 
REV. JOHN R. WARNER. 


Mr. MOORHEAD, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, Vhat the use of the Hal of the House of Rep- 
sitatives is hereby granted for Wednesday evening, the 

instant, to Rev. Jobn R. Warner, of Gettysburg, Penu- 
tvania, for the delivery of his oration on the batue of Get- 
he preceeds of which lecture. shal be applied to 
š charity. 
Mr. MOORHEAD moved to reconsider the 


vote by which the resolution was passed; andalso 
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moved that the motion to reconsider be laid upon | 


the table. 
The latter motion was agreed to. 


| to control rebels at home. 


_ , PRIZE: PROCEEDINGS. ik 
Mr. REE, of Massachusetts, by-uhanimous : 
consent, introduced a-bill to regulate prizepro- 
ceedings and: the distribution. of prize money, and 
for other purposes; which, was read a first ‘ant 
second time, referred to the Committee on Na 
Affairs, and ordered: to be printed io. 2554 
DISPOSAL OF COAL LANDS, 
7 Mr. RICE; of Maine, by unanimous consent, 
introduced a. bill for. the disposal of coal lands and- 
town property on the public domain; which was 
read a first and: second. time by its title, and. te 
ferred to the Committee‘on Public Lands; 


MISSOURI CONTESTED-ELECTION CASE. 


The House then resumed the consideration, of 
the report of the Committee of Elections in. the 
case of Bruce vs. Loan from the seventh congres- 
sional district of Missouri. a aa eee 

Mr. ELIOT. I have been constrained, Mr, 
Speaker, to take part in this discussion. Since: 


| I haveeoccupied a seat upon this floor I have gen- 


erally found it safe to yield to the judgment of 
the Committee of Elections upon questions which 
they have examined, and | have done so the more 
willingly because that committee hasbeen. con- 
stituted ably, and has been presided over by ọne 
of my own colleagues in whose judgment I have 
always been desirous to place great confidence, 
But I cannot follow that committee here,-nor can 
I consent to be guided now hy him, , Probably,t 
should have felt disposed to record my. vote, si- 
lently upon the questions involved in the report 
from this committee; nay, certainly I should haye 
done so if the discussion had closed on. Friday 
before the argument that was presented to the 
House by my friend and colleague, the chairman 
of that committee. But, sir, in the course of his 
argument, under some excitement, and with an 
emphasis not probably appreciated by himself, 
he turned toward me and holding this volume of | 
testimony in his hands, felt it his duty to say that 
he was surprised that any gentleman from Mas- 
sachusetts could be found willing upon this proof 
to record his vote in favor of the sitting member 
from the seventh district of Missouri, and could 
not understand how, to a Massachusetts constit- 
uency, such a vote could be defended, f 
Sir, since I have been here, my action in Con- 
gress has been regarded with more than friend- 
liness by the constituents whom have endeavared 
to represent. No gentleman has felt, L am quite 
sure, more untrammeled in his actions upon all 
questions than I have been. Indeed, Ldo not re- 
member that it has occurred to me at any time to 
put to myself the question, before my name was 
called from the Clerk’s desk, how any vote that. 
I might feel prepared to give would be regarded 
by those for whom I spoke, because I have felt 
assured that whether it would commend itself to 
their judgment or not it would beaccorded to me 
at home thatithad been rendered upon deliberate 
examination and in accordance with my best con- 
victions. IfI should find myself voting to make 
vacant this seat from the seventh district of Mis- 
souri upon this evidence, unsatisfactory as it 
seems to me, inconclusive, partisan-like, resting 


| notuponfacts but opinions,upén guess-work,how- 


ever much my friends at home might be disposed 
to regret my action, they would, Lam quite sure, 
hold me justified, because they would believe that 
upon the evidence, studied, examined, deliberated 
upon by me, I had honestly come to that. con- 
clusion. The difficulty, sir, in this case would 
be that I should feel ashamed of myself. 

1 listened with as much care as L could to the 
argument which came from my colleague [Mr. 
Dawes] on Friday last, and I propose as wellas 
I may ina few sentences to state the argument 
before I reply to it. I regret that he is not here, 
for l should be pleased to have any error into 
which L have fallen corrected on the spot, But 
yet I believe. that I understand distinetly the 
ground which he assumed. He did not discuss 
the evidence in the case, laut he made an argument 
which l am free to say, in my jadgment, is not 
justified by the case itself, but which suggests a 
question that it may be thought best for some 
gentiemen from some central State to. discuss. 

It is the duty of the Government to protect the 
people, to control the rebellion in the field, and 
If it be necessary, 
to protect the ballot-box from attacks by rebel 


2186 


THE CONGRESSIONAL GL 


OBE. 


May 9, 


voters, that the’ballot-box, consecrated as it has 
been: said by prayer in the more qu@ regions 
where my colleague and myself reside, should be 
defended. by armed soldiery, it is right, and what 
the Government. has done has been properly 
done. It is the bounden duty of the Government, 
where it is needful, to sec that the ballot-box is 
thus defended, as it may have been done in Mary- 
land and in Kentucky and elsewhere perhaps. 
My colleague found it in his heart to commend 
fully the action of the Government in that behalf. 
But if in defending the ballot-box against the 
votes of rebels, who would use bullets and steel 
instead of ballots if they dared to do so, it shall 
go turn out that a terror was caused in the com- 
munity by reason of which masses of men were 
intimidated or deterred or kept from the polls, 
then although the Government is to be protected 
and defended in the discharge of its duty, yet 
Congress also has its duty, and that is-to hold 
that such an election should be declared void, be- 
cause itis the object of the Government not to 
strengthen itself by voters here, but to “protect 
the ballot-box in its purity and to prevent the 
rebels from assaulting it through the polls. That 
I understand to be the argument of the chairman 
of the Committee of Elections. 

Now, Mr. Speaker, I have to say that that ar- 
gumient is not justified by the case which we are 
to passupon, ` lt suggests a question which I will 
state but will not discuss, for the case does not 
call for it, and that question is this: if it be true 
that itis the duty of the Government to protect 
the ballot-box against the votes of rebel traitors 
at home, as it is conceded, ag it is claimed, as it 
is avowed to be, and if all loyal men without re- 
gard to their political opinions are free to vote, then 
whether because rebel sympathizers are deterred 
from voting by reason of oaths of allegiance which 
have been required and which their sensitive con- 
sciences will not permit them to take, or have 

. been kept from the polls because they have heen 
registered or enrolled as disloyal, or have remained 
from the polls because of a wholesome fear of 
anything that might befall them at the hands of 
Joyal men indignant that recorded and registered 
disloyalists should thrusttheirtraitorous headsinto 
the company ofhonest men—whether then it be the 
duty of Congress to declare that such an election 
shall be vacated is a grave question, not arising 
inthiscase, but which, if it shall arise, may prob- 
abty concern gentlemen upon this floor from the 
border States. 

I do not propose now to debate that question; 
this is not the case when it needs to be done. 
But I may say, for it is in my heart to say it, 
that when that case does present itself, and when, 
on the facts I have stated, [am called upon on 
this floor to take part, by vote or voice, as a 
Massachusetts man, no act or vote or voice of 
mine shall be withheld that can uphold the arm 
or strengthen the heart of a Joyal Representative. 

But the chairman of the Committee of Elec- 
tions speaks of a great terror which existed in 
this community! Where does he find the proof 
of it? tis in the imagination of my friend and 
not in the case before the House. Why, sir, 
there was a convention in Missouri in the early 
part of 1862, and an ordinance was passed, a por- 
tion of which I shall refer to. I do not under- 
stand that the contestant questions at all the va- 
lidity of the action of that convention. In the 
ordinance defining the qualifications of a voter 
of Missouri there is an oath prescribed which is | 
a pretty strong oath, an oath which loyal men 
would love to take and rebel sympathizers would 
not care to expose themselves to: 

ET, = ——, do solemnly swear (or affirm, as the case 
may be) that I will support, protect, and defend the Con- 
stitution of the United States and the constitution of the 
State of Missouri against all enemies and opposers, whether 
domestic orforeign; that 1 will bear true faith, loyalty, and 
allegiance to the United States, aud will not, directly or 
indirectly, give aid and comfort or countenance to the ene- | 
mies or opposers thereof, or of the provisional government | 
of the State of Missouri, any ordinance, law, or resolution i 
of any State convention or Legislature, or any order or or- i 
ganization, seerct or otherwise, to the contrary notwith- i 
standing; and that [do this with a full and honest determ- |! 
ination, pledge, and purpose, faithfully to keep and perform 
the sane, without any mental reservation or evasion what- 
ever. And [do further solemnly swear (or affirm) that I 
have not, since the 17th day of December, A. D. 1861, will- 
fully taken up arms or levied war against the United States, 
or against the provisional government of the State of Mis- 
souri. So help me God.” 


| 
| 
H 
| 
| 
l 


_ Now, sir, that oath was taken by all men in 


| his behalf, and he should retain his seat, 


Missouri who assumed to vote at the election, 
That was one trouble in the way of disloyal men. |} 

Then General Schofield, on the 4th of August, 
1862, issued an order, which is known as Order 
No. 24, and which I do not find referred to in the 
majority report of the Committee of Elections. 
I shall call the attention of the Houséto it. The 
order is to be found in Miscellaneous Document 
of this session, No. 13, page 62. It first provides 
that all loyal men of Missouri subject to military 
duty will be organized into companies, regiments, 
and brigades, as ordered in “ General Orders No. 
10, from these headquarters, dated July 22, 1862;” 
and in the second place, that all disloyal men, 
and those who have at any time sympathized with 
the rebellion, are required to report at the nearest 
military post, or other enrolling station, be en- 
rolled, surrender their arms, and return to their 
homes or ordinary places of business, where they 
will be permitted to remain so long as they shall 
continue quietly attending to their ordinary and 
legitimate business, and in no way give aid or 
comfort to the enemy. 

Now, Mr. Speaker, if there were any such 
cause of terror as has been suggested, upon whom 
would it fall? Certainly not upon the loyal men 
of Missouri. . By organizing the loyal men into 
militia and the enrollment of the disloyal men, by. 
their own reports, it would be ascertained who in 
that State at that time were loyal to the Govern- 
ment or sympathized with the rebellion, and had 
been aiding or abetting Price, the rebel general. 
During that year, from these counties which are 
the subject of controversy here, from Buchanan, 
Holt, Andrew, Atchison, Nodaway, De Kalb, 
and Livingston, men had gone into the rebel 
army of Price which was battling against the Gov- 
ernment. Some of these men had returned, and 
they aided the rebels as much at home as they 
did when they were away from home. And it 
was for the purpose of ascertaining who in the 
State of Missouri could be relied on as true to the 
Government that this order of General Schofield - 
was issued. If anybody was deterred, if there 
was any terror in the community within the 
bounds of that congressional district, which is not 
proved, on whom did it fall? Not on the loyal 
men of the country. If it be true that there were 
bodies of men who refused to take the ordinance 
oath because they could not honestly take it, or 
who remained away, being enrolled under the 
order of General Schofield, not caring to expose 
themselves as rebel sympathizers, as they were, 
then all I can say is that it seems to me that it 
was a wholesome fear which ought not to becast 
out except by that perfect love for the Union 
which returning loyalty will inspire. 

Bat, sir, I want to come to an examination of 
this case, and to see upon what ground it is that 
a majority of the committee ask this House to say 
that the seat occupied by Mr. Loan ought to be 
vacated by him. One fact meets us on the thresh- 
old. Here are two reports made by a committee 
that is as equally divided as possible: five upon 
one side, represented by the honorable gentleman 
from New York, [Mr. Ganson,] and four upon 
the other, whose report is signed by themselves 
fh person. Now, Mr. Loan has his seat just as 
I have mine, and just as you, Mr. Speaker, have 
yours. He holds, sir, his seat among us; his cre- ! 
dentials have been found to be sufficient; the case 
before us is not an outside one, but gfe within 
ourselves, and the question is as to the Fight of his 
remaining here. I say thata divided report upon 
a case like this presents one argument, and not a 
weak one either, in favor of the sitting member; 
for if, as I think is not the oase, the question were 
involved in fairdoubt, ifit were a matter of uncer- 
tainty whether in fact the sitting member should 
hold his seat or not, inasmuch as itis in his pos 
session, all reasonable doubt should operate in 


Again, Í understand that this election in the 
seventh congressional district of Missouri was an |; 
election not only for members of Congress but f 
for State officers, and that many persons were 
voted for and have since held office in the State of ;; 


Missouri under the same circumstances which at- || 
tended the election of Mr. Loan. Ido not under- |; 
stand that the question has been raised in the State || 
of Missouri as to the existence of such a terror as |, 
my friend and colleague referred to, or that objec- |j 
tión has been ever made within that State to the par- | 


| dom and fairness of election. 


ties there elected Lo State offices holding their trust. {i 


Ca 

Mr. BRUCE, (contestant.) The gentleman’s 
remark is to this extent, that while these races 
for Congress have been contested, there have 
been no contests in reference to State offices. f 
will set the gentleman right in: that respect by 
stating—and the sitting member will bear me wit- 
ness to the truth—that a man who ran for the 
State Senate took more than one hundred pages 
of testimony, which is printed in the appendix to 
the journal of the State Senate, for the purpose of 
contesting the seat of the sitting member. The 
testimony of over. three hundred witnesses was 
that they-were drivenfrom the polls. ‘The-ques- 
tion came before the Senate of Missouri, but the 
case was thrown out upon the ground of the want 
of proper notice of contest. ae 

In the county of Buchanan there wasa contest 
over the office of sheriff, which is worth $5,000.a 

ear. 

Mr. ELIOT. Iam not quitesure that I under- 
stood entirely what wassaid by the contestant. If 
I did, itamounts to this, that there was one contest- 
ed case which for some informality was unsuc~- 
cessful, and that there has been acontest for one 
other office, that of sheriff. Well, sir, those ex- 
ceptions, after all, go to prove the truth of what 
I said, This election extended to all portions of 
the State of Missouri now represented upon this 
floor. At that election many State officers were 
chosen. Now, if contests were made in only two 
cases, one of which wag examined, and thrown out 
for informality, how can it be said fairly thatany 
such terror was acting upon the minds of the peo- 
ple as to occasion any feeling of discontent and 
dissatisfaction with the proceedings of that elec- 
tion ? 

But this is not a question between Mr, Loan 
and Mr. Bruce. Mr. Bruce cannot have his seat, 
because no member of the committee has found 
reason to report in his favor. It is a question 
whether there shall be any representation from 
that district. The question is not one of expul- 
sion, although Mr. Loan may be ejected from 
his seat. If it were, a two thirds vote would be 
required. But as the effect will be the same, the 
reasons constraining us to act in accordance with 
the report of the majority of the committee should 
be clear and conclusive. 

Now, sir, what rule ought to govern us? My 
friend, the chairman of the committee, intimates 
that the rule applicable ordinarily does not apply 
in this case. Is thatso? There are fifteen coun- 
ties in this district. The question raised by the 
contestant is only in regard to eight, The evi- 
dence which has been taken confines itself to five 
of those fifteen counties. There are many voting 
precincts in those counties. How many there are 
does not appear in the case, but it is said in the 
course of the report made by the committee that 
there are not less than ten voting precincts in each 
county; then there would be within the district 
one hundred and fifty voting precincts. The whole 
difficulty which is complained of here is said to 
have been occasioned in eight of those precincts. 
The evidence applies to five counties, and is con- 
fined to eight precincts out of the one hundred 
and fifty. Now, suppose the irregularity had 
been confined to one precinct, and that by wrong 
proceedings, punishable inthe courts, by violence 
or fraud, or otherwise, one hundred men were 
prevented from voting who tried to vote, it will 
hardly be contended that with a majority of 2,028 
that should set the election aside. No matter what 
the force, no matter what the fraud, no matter 
what the violence, I suppose it will not be con- 
tended that if it shall appear that, with a majority 
of 2,000, but one hundred or one hundred and 
fifty were operated upon thus wrongfully, that 
election should therefore be held void. Ido not 
understand that that will be contended forby those 
who act here with the majority of the Committee 
of Elections, because they claim that there were 
men enough in this district who were deterred 
from voting, and who were qualified to vote, to 
change the majority. That is a question of fact. 
There is no question of principle involved in it. 
Wealladmit that thereshould be purity and free- 
We all admit that 
without a free election there was no member 
chosen. The question is, how is the fact here? 
I understand that the sitting rember presents 
himself here with a majority of the largest vote 
given in any congressional district in Missouri 
durivg that year. In no congressional district, 
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with perhaps one exception, was there a larger 
vote thrown. 

Mr. LOAN. It was the largest vote in the State. 

Mr. ELIOT. Lam told thet it was the largest 
in the State. I find by the report that the whole 
number of votes was 13,803. Of these Mr. Loan 
received 6,582, Mr. Bruce received 4,554, and Mr. 
Branch received 2,665. We find that the voters 
throughout the district exercised their rights to 
that extent. Where was the terror that acted 
upon the men who would have voted for Mr. 
Bruce? Where was the terror that paralyzed the 
men who gave their votes for Mr. Branch? No, 
sir; we have to settle this matter upon the proof; 
and with the proof before us, we have to ascer- 
tain whether it be true that the majority upon 
which Mr. Loan stands, and hasa right to stand, 
ean be overcome. 

That brings us to theevidence. Ifthe evidence 
overcomes that majority, Mr. Loan has no right 
to his seat, and we are bound t®say so. I am 
not here not to say so; but I am not here to aid 
in turning out a loyal man because it is charged 
that one or two thousand men, or any number of 
men, were kept from the polls without proof of 
the fact. 

There are thirty-four witnesses who have been 
examined, and upon the evidence I cannot find 
that thirty-four voters were intimidated and driven 
from the polls. There was a poll-book torn up 
in one precinct wpon which it is said there were 
about one hundred names, and that of those 
hundred names nine tenths voted for the contest- 
ant. That might give to him 130 additional votes. 
And I find no proof in this document that more 
than that number of men qualified to vote were 
kept from the polls in that district upon that day. 

Now, sir, how is it that of the intelligent gen- 
tlemen, conversant with work of this kind, who 
compose the Committee of Elections, five of them 
should be found to say that the sitting member 
ought not to have his seat because the election 
was not a fair and free one? 

I will not go over the whole testimony, but I 
will refer to enough of it to show the character 
of the whole, and to show upon what the ma- 
jority of the committee base their report. 

The first witness is a man who was a candi- 
date for the office of justice of the peace, a Mr. 
Edward J. Knapp. He lives in St. Joseph, in 
Buchanan county, a county from which, perhaps, 
more rebels had gone into the southern army 
than from any other one in this district. Ele tes- 
tifies of what occurred in two voting places. In 
fact he says he attended four. He says he was 
at the Allen House, the market-house, the court- 
house, and a precinct near the Harness House. 
But he gives evidence concerning only two, and 
therefore it would appear from his testimony, at 
least negatively, that he saw no trouble in either 
of the precincts in reference to which he gaveno 
evidence. He testifies in relation to the market- 
house and Allen House precincts. Well, sir, 
this general question was asked him: 

“State, from what you saw and heard on that day, bow 
many persons were prevented from voting by intimidation 
or interference by the militia at the several precincts In St. 
Joseph on that day.” 

To that general question he gave this general 
answer: 

“A great many; in my opinion one fourth of the votes.” 


Now, he was at two places, and he tells us 
what he saw atthosetwo places. And that is the 
proof upon which we must rest. We have no 
right to be guided by his guess. 

The next witness but one, Samuel Eusworth, 
in answer to the same general question, says: 


«T think there were at least one thousand votes that were | 


not taken on aceount of improper infinences brought to 
bear against the voters.” 


He attended two voting precincts, and only two. | 


He swears to the whole county, as Mr. Knapp 
swears to the city of St. Joseph. — l 
« One fourth the vote.” Whatis that evidence 


worth? Are we prepared to say upon this proof | 


that one fourth the votes in St. Joseph were af- 
fected?) What does Mr. Knapp state as coming 
within his own knowledge? He says he saw 
John Cowie somewhat hardly handled; but fur- 
ther on it appeared that John Cowie voted. He 
did not lose his vote. Mx. Bruce received his 
vote. He says: 


«T have no recollection of hearing anything said caleu- 
lated to intimidate voters prior to the day of election.” 


i asking any questions whatever. 


| not mean to say that Mr. Bruce objected. 


That is an important fact: a man living in 
that community, who mingled with the people 
there, and yet heard nothing said about any in- 
tended violence prior to the election. If that fact 
be true, it goes far to give the negative to the state 
of facts which is represented to have existed by 
the chairman of the Committee of Elections. This 
witness, Knapp, states, however, that on the day 
of the election he saw Cooper B. Colman, James 
B. Pendleton, and several others, legal voters, 
leave the polls without voting, on account of in- 
terference with Mr. Cowie. Well, what of that? 
It does not appear that Cooper B. Colman had 
not voted earlier'in the day. The witness does 
not negative that suppositionat.all. On the cross- 
examination the question is asked: 

«Did you hear any threats or see any violence used 
against Cooper B. Colman to prevent him from voting??? 

Well, sir, I wanted to know that fact; but the 
record says in reference to the question, ‘* Ruled 
out by court on account of irrelevancy.” 
was it not relevant? If the answer was not a 
proper one, this House could rule it out. If it 
was relevant, the House has the right to judge 
of it. But the question was not permitted to be 
put, and the fact that it was ruled out by Judge 
Tutt gocs far to establish what were the feelings 
of the magistrate. The facts as they appear in 
this case show that this magistrate, Tutt, was 
himself a partisan of the contestant. 

Now, Mr. Speaker, the testimony coming from 
this man shows that three persons may have been 
intimidated. They areall that heknowsof. He 
could not have known anything beyond the pre- 
cincts that he attended. e docs not give facts. 
He gives no circumstances. He heard nothing 
until the day of election. And I put it to the 
House that there would be no propriety, there 
would in fact be indecency, in giving to this test- 
imony any more weight than that he saw three 
persons who he believes were qualified voters who 
were not permitted to vote. 

Then comes the testimony of Samuel Ens- 
worth. I want to call the attention of the House 
to it, because I suppose that he is one.of the strong 
witnesses upon which the majority of the Com- 
mittee of Elections would rely. But before I do 
that I want to call the attention of the House to 
another fact, showing the mind of this magistrate. 
Mr. Orton M. Loomis was called as a witness. 
In the course of his examination two questions 
were put to him. They are to be found on page 

4. 

«“}, Did you, before said election and during the present 
rebellion, ever raise what is known as a secession flag on 
yout premises? If so, was it raised in public view, aud 
how Jong was it kept np on your premises ? 

“2, Were you ever arrested and placed in jail by Fed- 
cral troops? If so, when and for what were you arrested ?”? 

Those questions did not appear in the depo- 
sitions. They were put bythe counsel who rep- 
resented Mr. Loan. IL should like to know the 
character of that witness. Mr. Loomis states 
some matters of opinion. I should like to know 
whether his opinion is one in which I should have 
confidence. The magistrate certifies that during 
the examination of that witness the aforesaid 
questions were asked, and that he refused to suffet 
them to appear upon the record, He says thathe 
considers them impertinent, and unworthy of the 
case to record these questions as to the loyalty or 
disloyalty, of the witness who is giving opinions 
which arésupposed will influence the judgment 
of this House. He objected to-these questions. 
Mr. Bruce, or the counsel representing him, did 
ohjecttothem. The judgedid what [have rarely 
known done anywhere. He not only refused to 
record the questions which were put in the depo- 
sitions and to take answers subject to the objec- 
tion, but to have them recordedatall. He ruied 
them out as irrelevantand impertinent to the case. 

Mr. BRUCE, (contestant.) The gentleman 


from Massachusetts states that ‘“ Mr. Bruce or | 
Vf the | 


his counsel objected to those questions, ”? 


gentleman will look through the record he will 
find that neither on my partnor on the part of my 
counsel was there one objection to the gentleman 
He will, on the 
contrary, find more than fifty objections on the 
part of the sitting member. 

Mr. ELIOT. i find that these two questions 
were objected to. Ido not know thatit is stated 


anywhere by whom they were objected ar Ido 
said 


Why. 


T that Mi. Biuce or 


Bi iis counsel objected; Ff it 

true that ‘either Mr: Bruce*not ‘his counsel o 
jected, then I withdraw the remark. This magi 
trate not only objected:to'the'evidence being taken, 
but to the questions being put upon the Tecord. 
If this be-so, it shows that this magistrate was 
notin acondition to take:testimony involving’ the 
loyalty or. disloyalty of any mau..Hle waa ‘not 
in’a condition to. give an opinion, which should 
have any weight in this Houses =t ee 


I come now to the testimony of Samuel ` Ens- 
worth, He undertakes to give an opinion as ‘to 
the whole county of Buchanan. E : 


“Question. State if you heard of any threats of interfer- 
ence by the enrolled militia-or others previous to the elec- 
tion on the 4th of November, 1862, with the voters at said 
election, or at any time. Á : 

“Answer. Ido not recollect that I heard of threats made 
before the election, but heard often that threats were made 
prior to the election that persons enrolled under Order No. 
24, and secessionists, would not be permitted to vote onthe 
day of the election; I heard oftentimes threats that such 
persons would not be permitted to vote. : we ai 

“ Question. State your opinion, from all the facts that 
came to your knowledge, how many voters were: prevented 
from voting by intimidation or interference by the. enrolled 
militiaand others with the polls and with voters from vot- 
ing on the 4th day of November, 1862, at the election in 
Buchanan county, Missouri. i UES Gee 

“ [The opinion of the witness objected. to, under “the 
above question, by B. F. Loan, as being illegat.] : 

«Answer. I think there were at least 1,000 votes that 
were not taken on account of improper infliences brought 
to bear against the voters. ; 

tt Question. ‘The class of voters alluded to above: please 
state what ticket was deprived of their votes by this inter- 
ference, in your opinion. 3 j i 

“f'The above question objected to, because it calls fòr 
the opinion of the witness upon an imaginary state of facts 
that witness don’t pretend to have any knowledge of. The. 
above question objected to by B. F. Loan)’ | 

“Answer. $ can’t say what particular ticket they would 
have voted; but do not think that the nominees of the 
unconditional Union ticket were deprived of many votes. 

« Question. How did you intend to vote between Bruce 
and Loan ??? 

“ Answer. I should have voted for Mr. Loan. 

e“ Question. How many men did you see vote on that 
day, to the best of your knowledge? : 

& Answer. I cannot tell how many I saw vote. I was 
in the market-house several times in the morning and saw 
several persons vote, and also two or three ‘times at the 
Allen House in the morning, and saw several persons vote 
there ; after dinner Y was at the market-house again, and 
the table where they were voting was ‘surrounded by an 
excited crowd, among which were many of the enrolled 
militia, and it was difficult to get up to the voting place, 
and E did not consider it safe for a person that was odious 
to the crowd to go there to vote, and £ left disgusted.?? 


But this witness intended to vote for Mr. Loan. 
How was he ‘odious tothe crowd?” Jf his test- 
imony can be relied on the “ crowd?’ must have 
been his friends. - 

Now. what is that evidence worth? E do not 
care what Ensworth thinks. We do not any of 
us care what he thinks. We want to know what 
he knows; and we will do the thinking for our- 
selves. He thinks thousands of votes were kept 
from the polls. What facts Woes he know? He 
was himself at only two precincts in the county. 
of Buchanan. He was at the Allen House, and 
tells us what he saw there. He was at the mar- 
ket-house, and tells us what he saw there, He 
was there but a little while, and he has narrated 
all the facts within his reach, but there is nota 
fact he gives us as a foundation upon which to 
rest these sweeping opinions. 

Mr. UPSON. Idesire to remind the gentleman 
that there are eightcen precincts in Buchanan 
county. , 

Mr. ELIOT. I will say that I have not beem 
able to find any evidence as to the precise num- 
ber of precincts in. Buchanan county; but the gen- 
eral estimate is that there are aboutten precincts 
in each county. But it seems there are eighteen 


| in Buchanan; and this Mr. Ensworth attended at 


two of them; and he tells us everything he saw 
there. Now, what is his opinion covering the 
whole county worth? 

Ele was asked how heintended to vote, and he 


| gays to us that he intended to vote for Mr. Loan. 


That fact is made a point. It has been urged in 
the argument, and is used in the report, that here 
is a witness who intended to vote for Mr. Loan, 
and who comes before the judge and. gives the 
opinions asi have stated. He says, in answer 
to the question whether he heard any person in 
the crowd he says were at the door speak against 
Mr. Bruce, that he does notrecollect hearing Mr. 
Bruce’s name mentioned. Again, ‘when asked 
whether he saw any person in that crowd intim- 
idated from voting for Bruce, he replied: 

“f cannot say that I heard Jobn P. Bruce’s name men- 
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tioned in the crowd, but the feelings of the crowd were in 
favor of those that were to vote for the ticket called the 
unconditional Union ticket,and violent against those*op- 
posed to that ticket.” : 

He says he -was at the market-house twice in 
the forenoon and-twice in the afternoon, and he 
says that-in the morning but few votes were 
taken, and that Louthen and: several others ap- 
plied:to have their names enrolled and offered to 
take the conventional oath; that one of the judges 
objected, and said that if Louthen insisted upon 
his right tò vote he would be arrested; that he 
still said: he would vote, and did vote, and was 
arrested. He further said he saw no one turned 
off, nor any other intimidation there. 

"That was the fact in one case, and that was all 
he saw.. He saw no intimidation there at all. 
Then he was asked what the loud talk was which 
he said resembled the action of a mob. He re- 
plied that it was the talk of a number of people 
who were excited, and were talking about a Mr. 
Cunningham having been struck by a soldier with 
a gun, about some one who was hit by it, and of 
some persons who were kicked and driven down 
stairs, asit was said. He knows nothing about 
it, and itis manifest that he is telling us of a little 
riot which occurred in the street, such as occurs 
in too many of our election districts all the coun- 
try over during the excitement of an election, 

Now that is what this man testifies to; that is 
the evidence he brings tous. The fact.isthatthis 
guard which is complained of by the contestant 
and by the committee in their report was a guard 
which to a certain extent had been put there at his 
own request. Mr. Eusworth is asked: 

“ Have you ever beard said John P. Bruce say that he 
requested guards of the militia to be placed at the different 
voting preciucts on said election day? 

“u Answer. I heard Mr. Bruce say shat he went to Gen- 
eral Hall and told the general that he understood that there 
was to bean interference with voters at the polls; that per- 
sons that were enrolled under Order No, 24 were to be ex- 
cJuded from voting, and requested of General Nall to have 
a guard put at the different preeinets to prevent any inter- 
ference with the voters, and to leave the qualification of 
the voters with the judges. 

“ Question, Was Brigadier General Tall acting as com- 
mander of the cnrolied militia here at that tine? 

“ Answer. J think Brigadier General Hall acted as com- 
mander of the enrolled militia of this districtat that time.” 

Mr. Cyrus E. Kemp is the next witness, and 
he gives an account of the circumstances which 
transpired at that same clection precinct. He 
says the election procecded quictly until after one 
o’clock, at which time a band of enrolled militia 
entered the court-house, at which time the voters 
then present dispersed. He says he handed his 
book to one of the judges of the election and saw 
nothing more of it until it was returned by Cap- 
tain Hax, the officer of the day, and General 
Hall, about halfan hour after it was taken. 

This is the strongest evidence we have in this 
case of that kind of interference which has been 
referred to by the chairman. More than one of 
the witnesses gives an account of this same mat- 
ter. One of the judges of the election states that 
the polls were interfered with, and it may be 
claimed that the votes which were on the lists 
were Jost to the contestant so far as they were 
for him, If the whole number were for him it 
would add but one hundred to his votes; and it 
is wholly impossible to weigh down the majority 
of 2,028 by any evidence in the casc. 


Now look at the testimony of John Fox. 1 
will read it. He has given apparently a fair 
statement. 

{Here the hammer fell] 


Mr. UPSON. Gentlemen have called my at- 
tention to the fact that the minority report waives 
any claim to a seat in this Hoúse by the contest- 
ant. Ihave to say that the minority of the com- 
mittee u 
before the committec, to claim that the election 
should be set aside, and referred back to the peo- 
ple, and we so stated in our report. We now 
understand that the contestant did not so mean 
to be understood, but that he claimed he was en- 
titled to the seat. I make this statement now in 
order not to do him any injustice. Yet the mi- 


nority of the commitice do not propose any | 


amendment to the resolution now before the 
House, but prefer to take the vote directly upon 
the resolution. 
COMMITTEE ON ENROLLED BILLS. 
The SPEAKER, The Chair feels it his duty 
to announce to the Efouse that neither of the 


nderstood the gentleman, in his argument | 
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members of the Committee on Enrolled Bills is 
in thecity, and therefore no enrolled bills can be 
examined. The Uhair therefore asks the House 
to enlarge the committee to three members. It 
has happened once or twice before that both of 
the members of the committee have been absent. 
Mr. Coss, and Mr. Sree.e of New Jersey, who 
compose the committee, are both absent now. 

Mr. McitNDOE. I will state that Mr. Cons 
is absent on account of sickness in his family. 

The SPEAKER. Is there objection to the 
Chair increasing the number of the committee to 
three? 

Mr. PRUYN. I suggest that two additional 
members be added to the committee. 

The SPEAKER. Is there objection to that 
proposition? The Chair hears no objection, The 
Chair appoints Messrs. Pomeroy and McKinney 
as the additional members of the committee. 


MISSOURI CONTESTED-ELECTION CASE——AGAIN. 


Mr. BAXTER. Do I understand that the 
present debate is to be confined to the contestant 
and the contestee ? : 

The SPEAKER. It is the unanimous order 
of the House that when the contestant (Mr. 
Bruce) rises to make his speech the debate shall 
be confined to him and to the sitting member. 

Mr. BRUCE, (contestant.) I understand that 
the gentleman from Maryland (Mr. Davis] de- 
sires to speak, and I yicld to him with great pleas- 
ure, 

The SPEAKER. No gentleman rose, and the 
Chair was about putting the question on the res- 
olution. If the gentleman from Maryland desires 
to speak he must speak before the contestant. 

Mr. DAVIS, of Maryland. Mr. Speaker, itis 
with some reluctance that I make any observa- 
tions on the case before the House at all. Ido 
so merely because of observations that fell from 
the gentleman from Massachusetts [Mr. Dawes] 
on Friday last, who is not now in his seat; and 
my reluctance to address the Fouse arises, in great 
measure, from the fact that he is not in his seat. 
But for those remarks, it would have been wholly 
unnecessary, indeed presumptuous, for me to 
undertake to discuss this case afier the elabo- 
rate argument of my friend from Delaware, [Mr. 
Smirners.] The principles assumed by thegen- 
tleman from Massachusetts virtually touch all the 
States which have either themselves had civil war 
within their borders or have been near enough to 
the war to be affected by it; and bearing in mind 
the sneering and slurring tone in which the gen- 
tloman saw fit to refer to the States of Maryland 
and Delaware, it would, perhaps, not be alto- 
gether excusable if I allowed his speech to pass 
without some observations directed to those sub- 
jects. 

An election case is not a personal contest be- 
tween the sitting member and the claimant. Itis 
a question relating exclusively to the rights of the 
peuple represented. ‘The interests of the sitting 
member and the interests of the contestant are 
subordinate considerations, scarcely worthy of a 
moment’s thought. 
cither of the parties claiming the seat is entitled 
to speak here for the people of the district, and that 
is the only question. =~ 

That question, sir, can only be presented in 
two aspects: first, was there a valid clection at 
all and anywhere in the district; and secondly, 
if there was a valid election, which of the two 
parties had a majority? If there was no valid 
election, then it is wholly immaterial whether one 


| man was excluded fromthe polls or ten thousand 


mien, whether one or the other hud a majority of 
votes, none of which were cast legally. There 
being no election, no count is necessary, no count 
is relevant. Nocount can bear upon the issue to 
be decided here. 

The question raised by the Committee of Elec- 
tions is not whether the sitting member had a 
majority of the votes actually cast, nor whether 
he had a majority of the votes actually cast or 
actually tendered and illegally excluded. Those 
are questions which can only be considered after 
determining the previous question, whether there 


| was anelectionatall. ‘The question, and the only 


question, which the committee raises is whether 
there was a valid election in the seventh congres- 
sional district of Missouri at the period at which 
the sitting member claims to have been elected. 
What is necessary to a valid election? Is it 


The question is, whether” 


that everybody who is a voter in the whole dig- 
trict shall have had an absolutely free access to 
the polls? . If that be so, then an assaultand bat- 
tary which prostrates. a man near the polls in a 
private quarrel anf prevents him.from voting, or 
in a quarrel created for the purpose of preventing 
him from voting, wilfavoid theelection. Isitthat 
wherever an election poll is opened the voting 
shall be absolutely free and legal? If so, then all 
the hostile party have to dois to pick aquarrel with 
some one at some one place of voting and break 
up the election by violence at that one precinct, 
and the whole election is gone, although the sit- 
ting member may have had a majority of ten or 
twelve thousand out of an actual vote of thirteen 
thousand in the whole district. Thisisareductio 
ad absurdum. To void an election at one poll in 
a district is not therefore an avoidanée of the elec- 
tion every where. 

What is the rule of law? : 

Where a whple election is.centered at one poll, 
and the facts show thatan overbearing force was 
present at that poll on the day of the election, 
with menace and violence such as would deter a 


| man of ordinary firmness from approaching the 


polls and tendering his vote, that election is void, 

Where, however, as in this contest, election 
polls are open at more than one place, a very 
different question is raised. There it has never 
been held by any parliamentary body in the Uni- 
ted States that violence at one of several voting 
places operates to strike out mfore than the vote 
of that single election precinct from thecount. If 
the violence extends over the whole district, or 
perhaps if it extended to the voting placesin that 
district at which the great mass or a clear major- 
ity of the voters in the whole district must cast 
their votes, it may be reasonably adjudged to jus- 
tify the avoidance of the whole election. I do 
not know that it has yet ever been so held. But 
itis the decided and adjudged election law of the 
American legislative assemblies that where, at an 
election, there are several precincts or places of 
voting, and violence invades the freedom of the 
election, the question is at what precincts did the 
violence prevail, and when you have ascertained 
its extent you have ascertained the extent of its 
operation upon the election, The question is not 
how*many voters were deterred from voting, nor 
whether such voters so intimidated. were the 
friends of the contestant or of the sitting members. 
but was there such violence used as to overturn 
and destroy the validity of an election itself—to 
show that no votes are entitled to be counted 
though cast; and when that fact is ascertained in 
respect to any precinct the vote of thai precinct is 
to be stricken out, so far as that election is con- 
cerned, iv making up the returns. 

That, sir,is the parliamentary law of elections 
as known to the parliamentary bodies of this 
country. If there be any exception to it, F am 
not aware of it. 

The prevalence of rumors or threats or intim- 
idations before the day of election, or elsewhere 
than at the polls or in gaining access to them, is 
no consideration at all relevant to the validity of 
the election. 

Now apply that rule to the case before the 
House. There are fifteen counties, I think, in that 
district. There is no pretense in the evidence— 
if I may be allowed to adopt the report of the ma- 
jority of the committee—there is no pretense of 
any question as to the vote in any of these coun- 
ties exceptas to five. That disposes of the whole 
case, then, except as to those five counties. Jn 
respect to them there is no pretense that there 
was violence except in eight precincts out of over 
a hundred. 

Then, sir, the operation of this violence on the 
election ought to be confined to the precincts 
where it existed and not, as the majority of the 
Committee of Elections would have it, to oper- 
ate to annul the election at all the precincts 
of those counties. Apply that rule, strike out 
the precincts where the violence is pr. ved to have 
existed, and the pretense on which it is proposed 
to void the whole election is seen to be frivolous. 
Ten out of fifteen whole counties unquestioned, 
and no violence that could intimidate the people 
in one tenth of the precincts of those counties 
wherein the violenceexisted, relying on the report 
as submitted by theemajority of the committee, 
and i have confined myself to the examination 
of the majority report. 
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What, Fask, is the law in reference to cach of 
these precincts? There must be some overbear- 
ing violence which would prevent a man of ordi- 
nary firmness, for fear of personal violence, from 
approaching the polls; not fear of the usc of force 
by legal means, whether civil or military, not fear 
of the sworn officers of the law, whether in uni- 
form or not, executing the law at the polls, no 
sanctuary for offenders, whether traitors or thieves. 
A civil or military arrest may take place at the 
poils as legally as it may at any other place or at 
any other time. Isay, therefore, that when the 
guns of the militia of Missouri were there at the 
polls in the hands of men in uniform with their 
glittering bayonets—as somebody in the testimony 
states—it is no evidence of violence. They are 
there for the purposes of protection, they are there 
as the officers of the law, and it is no violence that 
any man can complain of, H arrests were made 
they were made by the ministers of the law, and 
if any person arrested complained that his arrest 
was illegal, he had but to bring his complaint to 
the proper authorities, and if decided to be so ille- 
gal, and if he was thereby prevented from voting, 
still, in accordance with the decisions of the courts 
in election cases, the contestant would have the 
right to have his vote counted and allowed. if his 
arrest was illegal the law would remedy the in- 
jury inflicted by its officer by allowing the vote 
to be counted, not aggravate the injury by dis- 
franchising a whole district. I think wherever 
there was an armed, uniformed, officered, mus- 
tered militia, it was not an illegal force overbear- 
ing the freedom of election, but the law present 
with force to protect the people from illegal vio- 
lence. 

When they come to apply that to the precincts 
in question here it does not appear that there were 
more than three precincts or voting places in ref- 
erence to which a decent question could be raised 
as to the absolute freedom of the election. 

There was one of the precincts in which itis 
said that the uniformed militia did a’ violent act. 
I think it was in St. Joseph, at the court-house 
precinct. Itis said that they came in, tore up the 
ballot-box, and ended the election. That, accord- 
ing to the election law, would strike out that pre- 
cinct. But it also appears in reference to that 
precinct that the judges of the election had not 
taken the oath that the constitutional law of Mis- 
souri prescribes in these rebellious times to test 
their loyalty. 

Mr. BRUCE, (contestant.) With the permis- 
sion of the gentleman from Maryland I will say 
that 1 do not think he has read the testimony. If 
he had he would have found the following on the 
cross-examination by the sitting member: 


“ Question, Before procecding and eutering upon your 
dury as judge of said election, did you and your associate 
judges take un oath prescribed by the Missouri State con- 
vention, entitled ‘An ordinance defining the qualifications 
of voters and civil officers in this State, said ordinance 
being adopted June 10, 1862, and which oath is now shown 
to you in seccion two of said ordinance? 

“Answer. My recolicction is that that oath “was admin- 
istered to the judges by the county clerk. 

“ Question. Before entering upou the duties of your office 
as judge of said election precinets did you aud your asso- 
ciate s another oath, as now shown to you in section 
five of said ordinance? 

«Answer, My impression is that the convention ordi- 
nance was complied with’? 


| 
Mr. DAVIS, of Maryland. They say that they | 


were qualified by the clerk. That was the phrase 
quoted in the report of the majority of the com- 
mittee. Thestatement in the minority report evi- 
dently is that they had not been sworn accord- 
ing to the convention oath. I think that the ad- 
mission of the gentleman is equivalent to the same 
thing, for the gentleman said that a dispute hav- 
ing arisen on the question whether the judges had 
been sworn ornot,when he thought they had been, 


he admitted for the purposes of the case that ; 


they had not been. 


Eut that is a matter of detail, and I do notcon- į 


template going into the details of the election. I 
merely mention thatin passing. Ido not propose 
to go into the details of the testimony. I merely 
state what L understand to be the election Jaw,and 
in general terms that I think the evidence shows 
that the contestant wholly fails to make a ques- 
tion about the election. T have carefully exam- 
ined the majority report of the Committee of Elec- 
tions since the last session of the House, and I 
think since the case of Vallandigham and Camp- 
bell there has been no such frivolous case brought 
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before this House; no such groundless attempt 


by as good a title as any man upon’ this floor. 
That is my judgment, ; 

But the honorable gentleman from Massachu- 
setts (Mr. Dawes] thinks that, having had the 
misfortune to have been educated in one of the 
slave States on the borders of the rebellion, and 
having secret conclaves in my districtin Mary- 
land, brought up under the tuition of American 
clubs, and without the sanctification of Massachu- 
setts prayet-meelings, it is not surprising that I 
and my friend from Delaware come to that conclu- 
sion; but he is at a loss to understand how his 
colleagues can face a Massachusetts constituency 
with those facts. I rather think the honorable 
chairman of the Election Committee will soon-find 
an explanation more simple than satisfactory of 
the conduct of his colleagues. He may find it 
more difficult than they willto mecta Massachu- 
| setts constituency with this evidence, accompa- 
nied by his argument and vote to crush their 
friends, diseredit their cause, and weaken the 
hands of loyal men on the burning borders of the 
rebellion. {ain content fo leave him tothe people 
of Massachusetts. 

But am I to be told that the law of elections is 
one thing in Massachusetts and another thing in 
Maryland and Missouri; and that men’s judg- 
ments on election law must vary with their resi- 
dence? If so, by what right isa Massachusetts 
rule to be applied toa Missourielection? If not, 
why is Masgachusctts opinion invoked? Ifevery 
Massachusetts Representative is to judge a Mis- 
souri election justly, he will not apply his Mas- 
sachusetts ideas to the Missouri election. Phe 
Massachusetts mind must be educated to deal 
with every category of facts relative to elections 
under the conditions existing in Missouri; and 
if that gentleman means to draw disparaging con- 
trasts between Maryland and Massachusetts, 
and would insinuate that the great prevalence of 
law and order in Massachusetts unfits him to deal 
with the more disturbed condition of Maryland 
or Delaware or Missouri I respectfully remind 
him that Massachusetts history is notone of un- 
broken quiet; and that he will not have to turn 
back many pages to find violent resistance to 
laws of the United States—unpopular, but still 
aws; and they may aid him to a more elevated 
view of his duty, or at least to understand how 
iis colleagues can form unprejudiced judgments 
on the laws of Maryland and Missouri, and ad- 
judge equal justice according to the evidence. 
But according to the gentleman from Massachu- 
setts our education has been so bad, the violence 
around us has so deadened our sensibilities, that 
we, the members from Maryland, are not fit to 
judge of elections. Because, forsooth, our peo- 
ple, when they go to an election, do not open it 
with prayer their judgment is not to be taken! 
Why, sir, if the clection that sent the gentleman 
here was opened with prayer, | cannot say much 
for the answer to it. fear it will not commend 
that form of electioneering to the people of Mary- 
land. I entertain serious apprehensions lest it 
injure the cause of true spiritual picty in matters 
of election. I rather incline to think that our 
Maryland people, uncivilized, Border Rufflans, 
and Plug Uglies, will think thelightof the human 
reason, and a manly resolution to save the Repub- 
lic—a resolution notto be frightened by any force, 
but to make the Republie supreme against any 
opposing v 
meeting. 
forms. I regret that they have not been more 
effectual in the particular case. It is fortunate 
| that that form of initiating elections seems to have 


|| sachusetts than that which the honorable chair- 
man of the Committee of Elections represents; 
and their conduct may vindicate and save the sys- 
| tem which his so seriously impeaches. 

| But, sir, in our uncivilized and rough way, we 
| are resolved to maintain the majesty of repub- 
i lican government in Missourias wellas in Mary- 
| land; and we think that in trying times we have 
| done it. We take it as the most unkind and un- 
expe 
sachusetts should rise, after the great struggle for 
freedom in the loyal slave States of the Union, 
i when triumph has perched upon their banners, 
| and reproach them with the dust and sweatof the 
conflict, rather than swell the chorus of exulta- 


to eject a gentleman’ from a seat which he holds- 


jolence—better guides than a prayer- | 
{ have no objection to those solemn į 


been better responded to in other districts of Mas- ji 


cted occurrence that a geptleman from Mas- | 


| 
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tion by. thellvoice of Massachusetts, 
not expect that a man of Massachus' 
walk over the battle-field of freedon 
them occasion. to ‘recall “the” wo 
Percy: SEs 


«Y remember, when the fight w 
When Iwas dry with tage, and extreme’ to! 
Breathless and faint, Jeaning upon my sword, 
Came there a certain lord, neat, trimly dress’ 
Fresh asa bridegroom? * | * k 

And still he smil’d, and talk 
And, as the soldiers bore dead bodies by, 
He call’d dicm—untaught knaves, unmanuerly, 
T'o bring a slovenly unhandsome corse 
' Betwixt the wind and his nobility.” 
Nor will it`be surprising if oat 
a “He made them mad 
To see him shine so. brisk, and smell so sweet, 
And talk so like a waiting-gentlewoman, i 
And telling then) the sovereign ’st thing on’ earth ` 
Was parmaceti, for an inward bruise.” fa 


Though the gentleman would: subs 

rayer-meeting for “ parmaceti.”” : 

But the gentleman from Massachusetts is anx 
ious to protect the reputation of the Administri 
tion. From what? From the common scolds of 
the Democratic party! -From the general im- 
peachment of wrong! They the guardians. of 
the purity of elections! The honorable’ gentle 
man from New York, [Mr. Ganson,] to aggra- 
vate the iniquity of the violence he imputes, and 
paint the innocence of the victims he defends, 
quoting from the sworn testimony which echoed 
his own party languagé touchingly and'simply, 
said that there were still persons in. Missouri 
who were in favor of “the Constitution as itsi 
and the Union as it was,’’ and’ that. they there 
are designated as disloyal; and against them 
military violence was directed for that criminal 
faithfulness to the Constitution... It was their 
wrongs he would redress! This new-born zeal 
on the part of that Democratic gentleman and 
others for the purity of election may perhaps 
captivate inexperienced gentlemen like the one 
who heads the Election Committee, absorbed ih 
thinking how his Massachusetts constituents 
will look at evidence, and forgetful or ignorant of 
events not yet remote. But my memory goes. 
back to the time when, with economical and ju- 
dicious fraud and violence, they grasped empire. 
They would have forgotten now.the eternal in- 
famy of Plaquemines, where Slidell plundered. 
the State of Louisiana from the side of Henry 
Clay. They would have Rynders forgotten, 
who boasted openly that he voted some hundreds 
of men twenty times at every precinct in New 
York and determined that election against Mr.. 
Clay. They forget that that was the Starting 
point of all the disasters which have overcome the 
Republic, and which those frauds made effective.” 
They have forgotten that James Buchanan wes 
elected by the moral force of the October election 
in Pennsylvania, and that it has been proved in 
a court of justice that more fraudulent votes were 
polled in that city at that election than the ma- 
jority by which they carried the State; so that 
the foundation of his disgraceful Administration 
worthily rested on a fraud. 

Mr. RANDALL, of Pennsylvania. I wantto 
know who committed these frauds; whether or 
not it was John W. Forney. : 

Mr. DAVIS, of Maryland. I thought, that 
perhaps the gentleman wished to make a sugges- 
tion of that kind. The mutations in’ public life 
show many such instances; but think that Ryn- 
ders has remained faithful. But Lam not allud- 
ing to persons. The fact that I assert was estab- 
lished by an elaborate judicial investigation. 

The honorable gentleman from Massachusetts 
tells us he wants to protect the Government 
against the imputation of using military at elec- 
tions. Inthename of history and of the memory 
of man, where did the violence of military at elec- 
tions begin? Have gentlemen forgotten Kansas? 
Have they forgotten Lecompton? Have they 
forgotten New Orleans in 1857, where the sect of 
Know Nothings—that sect everywhere spoken 
against—wére so powerful that nothing but vio- 
lence could beat them down, and where the Dem- | 
ocratic Legislature organized a special and excep- 
tional military force for the purpose of suppressing 
them, which the Americans, true to their blood, 
defied, and after a war waged for three days com- 
pelled to submit to a free election at. which the 
Americans asserted their: usual and lawful supe- 
riority? 
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Military at elections! There are gray-headed 


gentlemen on the other side of the House. Have, 


they forgotten the Washington massacre of 1857? 
Republican gentlemen at the North were then very 
silent. ‘They did not care—like the gentleman 
from Massachusetts—to soil themselves by. de- 
fending the every where downtrodden and reviled 
sect of Know Nothings, though the principles of 
free government were at issue in their oppression. 
To that.class the gentleman from Massachusetts 
belongs, who wishes. to keep. his skirts so clean 
in the eyes of his enemies that he prefers to de- 
liver over to their wrath his friends rather than 
encounter the risk of seeing justice done them. 
The honorable chairman of the committee and 
his colleague to-day are the only men who have 
learned no lesson of manly wisdom from events. 
Bitter experience has taughteverybody else that 
the rights of every one are the interest of all; that 
if there is to be power there must be unity and 
mutual support, and that all who are against the 
common enemy. are for the Republic. When 
those sentiments cease to prevail, the Adminis- 
tration willcease to havea majority in this House. 
But, sir, the Washington massacre, who has 
forgotten it? Who has forgotten that upon a day 
of a peaceful election, within the hearing of the 
President of the United States, and that Presi- 


dent James Buchanan, under the pretext that’ 


violent men had come from Baltimore to overbear 
a municipal election here, on occasion of an acci- 
dental and transitory fight at the polls, over ina 
few minutes, and after everything had been quiet 
for nearly an hour, the President and Toucey or- 
dered the marines to suppress the riot; some boys, 
like our pages, marched up with them dragging 
an old swivel, spiked, and wanting one wheel; 
and these soldiers in uniform, and with glittering 
muskets loaded by order with a ball and two buck- 
shot, came to the polls, and were ordered to charge 
bayonets and fire, and did fire upon those boys 
and drove them away and captured their harmless 
gun,and then they wheeled in the other direction 
and fired point blank into a peaceful crowd of spec- 
tators, and thirty-six men fell, ten of them dead, 
in the streets of Washington, and all upon the 
false pretense that Baltimoreans had meddled with 
elections in Washington, but really to secure a 
Democratic mayor! Who has forgotten that? 
All done when there was no riot, when there was 
no fighting, when everything was quiet, and elect- 
ors were voting at those polls at the rate of two 
votes anda half a minute! And when the dead 
came to be counted, there were no Baltimoreans 
among them; and when the wounded came to be 
counted, there was only one Baltimorean, and he 
a poor brakesman, who had come over in the cars 
that morning in the discharge of his duty, and he 
had cast his vote for James Buchanan; and when 
they came to count the dead and wounded, only 
two were of the American party at all, the rest 
being friends of the President who shot them 
down. 

And when the Government tried fourteen men 
for this riot before a court of justice, witha Dem- 
ocratic marshal, a packed jury, and a court under 
the power of the Government, they could notcon- 
vict one man of the riot for which they had shot 
thirty-six men in cold blood. Aud when the 
coroner’s jury, after inquest upon two of the 
dead men, found that they met their death by the 
firing of the marines, causelessly and unjusti- 
fiably, there were no more inquests before the 
coroner, and the victims went to their graves with 
no more inquiry than if they were dogs shot by 
the police! Military at elections! If I werea 
Democrat, it is the last topic I would refer to. 
Prudence would counsel silence. dt might be 
worth while even for the honorable gentleman 
from Massachusetts, in defending his friends, to 
take some pains to look into the history of the 
country, if he has forgotten it, and see where the 
responsibility rests for military violence at elec- 
tions. Sir, that one year was fruitful in exam- 
ples, full of instruction. 

Maryland elections have been referred to, and as 
usual misrepresented and misunderstood. With 
them my name has been continually connected 
by my enemies and the enemies of our cause. Í 


have sat with contemptuous silence in this House | 


for six years, scorning to notice railing accu- 
sations elsewhere. No man ever dared in my 
presence to impeach my conduct; nor did my 
competitors venture until my third election to 


x 


transfer the contest from the papers and private 
slander to a tribunal competent to decide it under 
other responsibilities than those which restrain 
lying newspapers, the whispers of private malice, 
and audacious assertions upon the hustings. And 
as the honorable gentleman from Massachusetts 
(Mr. Dawes] has done me the kind favor on my 
own side of the House, in the midst of my polit- 
ical friends, to sneer at the conduct of my con- 
stituents in those elections in his effort to save 
the reputation of-the Administration at their ex- 
pense, I mean to take up the gauntlet, and to 
say that no elections have anywhere occurred of 
more national importance, or which reflected more 
honor upon the indomitable spirit and determin- 
ation of the people to vindicate their rights at 
every hazard, than the elections in which I was 
a candidate, for which I have been falsified, and 
respecting which I have scorned to defend my- 
self, My reputation was before the people where 
the evenis took place, and where the results suf- 
ficiently manifest their judgment of my conduct, 
which I am now here to defend before the people 
of the United States. 

These are the elections that the honorable gen- 
tleman from Massachusetts scorns because they 
were prepared in secret conclaves of Maryland 
and Delaware, not opened with prayer. But, 
however decried, they were the work of that 
American party which organized to rescue the 
public school system from a Democratic and sec- 
tarian conspiracy, and first met and broke the 
power of the Democraticdomination. Yes, gen- 
tlemen of the Republican party, none other ever 
broke its power. You encountered its fragments 
when its scepter was already wrested from its 
hand. Other circumstances arose to change the 
course of events. You achieved its destruction 
and drove its southern leaders to the alternative 
of submission or rebellion, but that decisive bat- 
de was fought by the Know-Nothing party, which 
the gentleman from Massachusetts now speaks 
so contemptuously about, and which many libel, 
now that it is dead, who feared it when alive. 
After years of contemptuous silence, I rise to vin- 
dicate its memory, and claim its true place in his- 
tory, now that events are illustrating the fruits of 
its struggles. 

Its memory is outraged by those who occupy 
the ground it won; and the language of the gen- 
tleman from Massachusetts requires me to break 
the silence I have so long observed. 

I am here to-day to speak a chapter of history. 
In the fall of 1854, when I was absent from the 
country in Europe, the American party organized 
in Baltimore city, and by the secrecy of its organ- 
ization it threw an unprecedented vote and swept 
the Democrats from power in that city. They 
had been in the habit of maintaining theirauthor- 
ity there in their usual manner. That election took 
them by surprise. It wasas peaceful and quietas 
one of the honorable gentleman’s prayer-mectings 
before elections in Massachusetts. In 1855 there 
were elections, municipal and congressional. At 
the latter I was for the first time a candidate; and it 
was the first open struggle for power by the Ameri- 
cans. The Democrats organized banded bodies 
of armed ruffians and bullies, who at nearly every 
poll in the city of Baltimore at the municipal elec- 
tion made deliberate assaults on the people there 
assembled, and numbers of persons were wounded, 
They carried by a small vote the municipal elec- 
tion, which took place two weeks before the con- 
gressional election, by this violence. Between 
the municipal and the congressional election the 
young men of Baltimore, the young mechanics of 
Baltimore, the heart and strength of the Repub- 
lic and without which the nation would be noth- 
ing, organized themselves with arms and said, 
«< We will vote if it is to be a vote,and fight if it 
isto beafight.” Again the Irish and Democrats, 
armed with United States weapons, took the of- 
fensive but failed at the polls, and the result was 
that we carried the day by a small majority ona 
very full vote, and nobody was fool enough to 
come here, after having appealed to arms as well 


| as votes and been defeated, and attempt to impeach 


that election. : 

Furious at defeat, the Democrats organized 
their forces for the élections, municipal and pres- 
idential, of 1856. The great Irish ward was a 
vast arsenal, and men marched forth in battle 
array and fired deliberate volleys into peaceful 
crowds at a neighboring precinct. Instantly it 


was replied to. But the Irishman could not meet 
the American mechanic, and. again the Democrats 
mourned defeat, while we grieved over our friends 
treacherously slain. We had either to be driven 
from the polls or to fight, and our young men 
preferred the latter alternative. Whether that 
would pass in an electioneering prayer-meeting 
inthe honorable chairman’s district now I know 
not, but it would have the approval of the Boston 
men of 1775, whose prayers were not inconsist- 
ent with fighting! 

Then came the great contest for Governor in 
1857. But inthe meantime the Americans, hav- 
ing got possession of power, had done what the 
Democrats always refused to do—organized a 
police and armed it; for we did not choose that 
while we were in power ruffians should make an 
election a question not merely of numbers but of 
power. Representatives of the majesty of the 
law, we meant to enforce submission to it, and 
we organized and armed a strong police force; 


‘and it accomplished ifs purpose and. kept the 


peace. At the municipal election in 1857. there 
was peace and quiet throughout the city of Balti- 
more, from one end to the other, excepting in the 


‘eighth ward, which is under Irish domination. 


There the Irish took possession of houses and 
armed themselves and shot at the police as they 
passed, and thrice they marched in a body with 
United States weapons to attack Americans at 
the polls; and as often they were dispersed and 
disarmed by the police. They were met every- 
where by the organized and armed police, and, 
without hurting one of the villains who were thus 
aiming at their lives, they suppressed every at- 
tempt at disturbance throughout the city on the 
part of the Irish; and when the day. closed there 
were only nine men dead or wounded to count, 
and they were policemen ! 

Two weeks afterwards the gubernatorial elec- 
tion came off. Governor Ligon, now a traitor, 
was then the Democratic Governor of Maryland. 
He thought that nothing could defeat the Ameri- 
cans of Baltimore city but the employment of the 
organized militia of the State, and therefore he 
repaired to Baltimore and issued a proclamation, 
calling out six thousand militiamen, borrowed 


| muskets from Governor Wise of Virginia to arm 


them, to keep the peace in Baltimore, because, two 
weeks before, nine policemen had been shot in 
keeping the peace against the Democrats, his 
friends. Negotiations passed. I wasa party to 
them. Mr. Swann was then mayor of the city. 
{ am not entitled to take any share of the credit 
for the indomitable firmness he exhibited at that 
time. All i can say is that what he did I ap- 
proved and was ready to stand by. J advised him 
to yield nothing to the Governor, but let him call 
his military into the streets of Baltimore if he 
dared; and that was Mr. Swann’s own judgment. 
He had ample preparations for any emergency, 
and the Governor knew it; but that did not answer 
his purpose, which was to overawe the Ameri- 
cans by military force. He therefore sent his 
enrolling officers through the streets to find men 
to hold Wise’s muskets, prepared for a bloody 
day, or to frighten the American party for the first 
time in history. 

Those officers for two days endeavored to 
muster a force in Baltimore, but in vain, One 
store they were laughed at and they were kicked 
out of the next. The light division threw 
down their armsand refused to obey. And when 
two days had elapsed, and the Governor found 
that though he had plenty of muskets sent him 
by Governor Wise he had no men in whose 
hands to put them, another spirit came over his 
dream. He began to find that Mayor Swann 
had a sufficient force under him to keep the peace, 
He was satisfied with two hundred special police 
to do the work he called out six thousand sol- 
diers to do. He was content to submit to two 
hundred muskets in the hands of the regular po- 
lice what he intended to do with six thousand in 
the hands of the militia; and, disgusted at his own 
abortive attempt at military dictation, he issued 
a final order announcing that having secured the 
object of his official intervention he did not con- 
template the use of his military force—which he 
had wholly failed to organize!—and slunk from 
the city which had tolerated his presence. 

I recollect very well, after the negotiationshad 
gone on all night, and men had become doubt- 


| ful as to what was to be the result, an assembly 
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that occurred in the broad place before the Holli- 
day street theater, near the mayor’s office. Quiet- 
ly and calmly, well dressed, not a word above 
ordinary conversation, packed as closely as men 
can stand, they waited to know the order that was 
to be given; and when Mayor Swann bade them 
go home, await quietly the result of the negotia- 
tions, aad bide their time, they greeted him with 
three cheers, and dispersed. Not far off the Irish, 
with clenched fists and. yells, menaced them with- 
out being able to. provoke a word, a groan, or a 
blow. 

One of Governor Ligon’s advisers saw that 
assembly over Mr, Swann’s shoulder, and found 
his way through a back gate, and carried to the 
Governor what he had seen; and it was that sight 
which satisfied him probably that the arrange- 
ments of Mayor Swann were adequate to the 
emergency. 

ft was only three or four months after James 
Buchanan had shot down American citizens in 
the city of Washington, by the military of the 
United States, that his Democratic friends’ thus 
atternpted to imitate his military method of making 
a minority equal to a majority in Maryland, but 
miserably failed. The day of election came and 
passed quietly as aSabbath day; and the people 
recorded their reprobation of this illegal attempt 
at military usurpation by an overwhelming ma- 
jority; and Holliday Hicks was by their voice 
Governor of Maryland! Even the violence of 
Governor Ligon could not provoke the people of 
Baltimore to insult or outrage him; and the people 
he came to subjugate double their police force 
round his headquarters to insure him against the | 
violence he provoked. i 

John C. Groome, the opponent of Governor 
Hicks, is now disloyal to the United States and a 
friend of the southern rebels! i 

Now let us pause and contemplate the historie | 
significance of this election. “Where would you 
have been had Groome and not Hicks been Gov- 
ernor of Maryland prior to the inauguration of 
President Lincoln? Where would you have been 
had Groome instead of Governor Hicks held the 
military power of that State in his hands on the 
19th of April, 1861? 

It is strange enough to see a Massachusetts 
Republican in this House overlook the connection 
of this election with that period, and speak lightly 

eof the men who then saved the Republic. 

Well, sir, an eiection was held in 1858 with like 
results, and Democrats submitted tthe invinci- 
ble. Finding they could not crush us by organ- 
ized military force, which now was out of their 
power, they organized a most infamous associa- 
tion, called the Reform party, whose duty it was 
to lie down, in the public prints and in public 
speeches and by secret associations, what they 
could not fight down in open daylight. A few 
respectable people were deluded into covering its 
infamy by their names. ‘The leaders were not of 
a material that could meet American mechanics 
on the broad ground of republican equality at the | 
polls; they shrank from contact with the rough | 
crowd at the polls; they wanted an election man- 
aged like a ball-room; they would have a police 
to play gentlemen ushers in removing all unclean 
contact with their vulgar competitors at the place 
of voting, and they tried their hands at party or- 
ganization. They went to the polls and stayed | 
until about ten o’clock, getting all the votes they | 
had, and when they had run dry, by a precon- | 
certed arrangement they withdrew from the polls, | 
and said they were not allowed to vote, and 
whined about freedom of elections, and vented į 
their puny spite on their powerful and successful į 
antagonists; who exposed their tricks, defied their 
power, and laughed at their discomfiture. But | 
fortune had reserved them for her mockery. They 
were destined to an unexpected triumph, due te 
other causes, and followed by an unexpected res- 
idence of their chiefs in Fort Warren, ‘hey failed 
to defeat me in the city of Baltimore, butan event | 
which was the precursor of the rebellion gave the 
Democrats of the counties the Legislature. Both 
yesults demand our consideration here, 

It was John Brown who gave the Democrats 
and Reformers the Maryland Legislature of 1860 
—that infamous Assembly which created and 
named the commissioners of police, who organ- 
ized the mob of April 19 into a rebellion against 
the United States. It was that Legislature which 


prepared in 1860 arms and troops for 1861; it was 


that Legislature which found its fitting end. in 
Fort Warren, but with John C. Groome in the 
gubernatorial chair would have wielded all the 
military power of Maryland against the United 
States in 1861; and no reflecting man ean doubt 
that had Maryland done as Virginia did the cap- 
ital must have been abandoned. 

My competitor—who has since been honored 
by a residence in Forts La Fayette and Warren— 
was simple and honest enough.to believe the howl 
of his reform friends over his defeat by violence 
and fraud, and in an evil hour, at their instigation, 
rashly contested my election on much the same 
sort of evidence now produced against the hon- 
orable gentleman from Missouri. - Now, for the 
first time, my enemies left the arena of newspaper 
slanders, where I would not condescend to battle 
with them, and met me upon the fair field of a legal 
contest, with sworn testimony, although they 
contrived to cheat me out of an opportunity to 
take my evidence, and the reform association un- 
dertook the prosecution for Mr. Harrison. And 
when the evidence came to be summed up and an- 
alyzed only twenty-six illegal votes were proved 
in all my district, and forty or fifty cases of as- 
sault and battery in all of the city of Baltimore! 
On that election committee the honorable gentle- 
man from Massachusetts [Mr. Dawes] voted 
with Hon. John A. Gilmer, of North Carolina, 
that the election was not void, and that I was en- 
titled to my seat! He did not then think secret 
couclaves, the prevalence of club violence in Ma- 
ryland, fit topics in an election contest, and his 
vote on that case leaves him without excuse in 
his unworthy and groundless slur on elections 
which he himself had investigated, and on sworn 
evidence pronounced valid. He cannot plead even 
ignorance in extenuation of his libel on the char- 
acter of Maryland elections. 

He insinuated that my views and those of the 
gentleman from Delaware were influenced by our 
contact with violence at elections, or, as he ele- 
gantly expressed it, that we had part of the flitch 
of bacon. Massachusetts thought she had part of 
the fitch when Banks was elected Speaker. All 
of the free States thought they had a part of the 
flitch of bacon when some decisive votes were 
given from Maryland in the Lecompton contest. 
The Republican party thought they had a part of 
the flitch of bacon when William Pennington as- 
cended the Speaker’s chair, Gentlemen of short 
memories cannot be allowed to forget these things 
when Maryland is taunted with her elections, 

It is rather late to attempt to cast reflections on 
the elections in the city of Baltimore, now that 
their historic significance is written in the great 
events of the times, especially when I can point 
to the standing dome of this Capitol as a perpetual 
monument to attest the value of the triumph then 
achieved. It ill becomesany man of the Repub- 
lican party to castin my teeth, of all the men in the 
world, that I have a part of the “ flitch of bacon.” 

The honorable gentleman from Massachusetts 
is equally unfortunate in his sneer at the loyal 
mechanics of Baltimore, whom he styles “ Plug 
Uglies.” It is a sad proof of how much his 
association with our political enemies has cor- 
rupted his English. He borrows their slang to 
describe their enemies, whom they blacken be- 
cause they failed to defeat them. The persons 
whom he sneers at as Plug Uglies are as respect- 
able as the most respectable of his constituents, 
as firm in their patriotism, as consistent and foar- 
less in their political convictions, as rich in ser- 
vices to their common country. Itis the heartof 
the Amercan mechanics that he thus slights. Plug 
Uglies! Why sir, many hundreds of them now 
sleep in soldiers* graves in the cause of the Re- 
public. They constituted in great part that fa- 
mous first Maryland regiment, which, under the 
heroic Kenly, arrested with their bayonets for 
hours ten times their number of rebel cavalry 
at Front Royal, and never yielded till they were 
literally ridden down and destroyed, that they 
might give the Massachusetts Banks time to save 
hig army; and with their blood they bought his 
safety, which he, more grateful than the gentle- 
man from Massachusetts, was prompt and elo- 
quentin acknowledging! 

The Plug Uglies of Maryland! One of them— 
Captain Gregory Barrett—has just been, pro- 
moted by the conservative Governor of May 
land to be lieutenant colonel of his regiment. No 


‘man has shown more valor, none has been more 


‘heroicin hisyésolution; than, this may nowstand- 


on and after the: 19th of; April vainly strove ta. 
tear Maryland from the Union; and. their: asso“. 
ciates and friends who fell victims to the weapons’. 
of their Erish enemies at the elections whose his- 
tory I have briefly narrated, died on the same, 
streets, by the same hands, for the same cause, 
with men of Massachusetts who fell on the 19th. 
of April, and are entitled to be-enrolled. in. his- 

tory among the nameless dead who gave their . 
lives for the Republic. sie gto 

Now, sir, my mode of vindicating the Admin- 
istration is this: 1 meet the charges when they 
are brought and as they are brought. I cannot 
accept maudlin lectures from the Democratic pare 
ty, nor Puritan lectures from the gentleman from . 
Massachusetts, which the people of Massachu- 
setts would be the first to disavow: Idonotdeny . 
the existence of the things which they denounce 
asa crime. When they impute to the Adminis- 
tration and the friends of the Administration , 
revolutionary purposes to break down the Con- 
stitution and to prostrate republican institutions, 
I simply say that while we have the power we 
will enforce the Constitution as we think rights. 
and when we will meet them: before the people 
they must not expect that they will. state their 
half of the case and that ours will not be stated or . 
will be stated as the gentleman frém Massachu- 
setts states it. It will be stated by the men who 
have borne the heat and burden of the day, who 
have taken the responsibility and are willing to 
abide it, but will yield to no judgment but that of 
the American people. 2 

Mr. BROWN, of Wisconsin. When 1 came 
here this morning, Mr. Speaker, nothing was, 
further from my intention than to make an argu- 
ment upon this case., In fact I was hardly pre- 
pared to present properly the proofs which are 
already before the House. I have a general rec- 
ollection of the points upon which the committee 
decided and of the force and effect of the testi- 
mony, yet the proofs are not fresh enough in m 
memory to enable me to present them in detail. 
But the most remarkable speech which has just 
fallen from the lips of the gentleman from Mary- 
land has changed my resolution on this subject, 
and almost forced me, as a member of the com- 
mittee, to some reply. ee 

The gentléman from Maryland seems to have 
gone over the history of the cases in which frauds 
have been committed upon the elective franchise, 
and has referred to Rynders and various other par- 
ties who have succeeded in such frauds; and yet, 
Mr. Speaker, instead of making use of those cases 
for the purpose of impressing upon this House the 
necessity of preventing, by strong example, the 
repetition of those frauds, he has the merit of being 
the first person who has ever cited such cases to 
this House as an excuse or encouragement for the 
repetition of like transactions. ; 

Ay, Mr. Speaker, we know that through all 
times crimes have been committed. We know 
there has been a struggle through all time between, 
those in favor of upholding the law and those who 
are in favor of violating it. Legislatures and ju- 
dicial tribunals, and the whole machinery of Gov- 
ernment have been constituted for the purpose of 
meeting and repressing all crimes, and especially 
that very class which that gentleman cites here to 
sustain the side he has espoused. 

Still, in despite of all the efforts of the true and 
good, assassins lurk on your highways, robbers 
follow the steps of the unwary, and thieves take 
from industry its reward, the strongman succumbs 
to combined force and craft, and beautiful woman 
falls a prey to the lust of the seducer. ; 

But what should you think of a judgesor the 
advocate who would cite in justification of such 
outrages the fact that somewhere they occur 
every day? Is an outrage against the elective 
franchise, the pure exercise of which is necessary 
to the vitality of a democratic Government, to be 
an exception? p 

The gentleman undertakes to, defend the inter- 
ference of the military with the freedom of elec- 
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tions. Hecharges the chairman of the Committee 
of Elections almost with dishonesty because he 
deemed it his duty, as head of the Election Com- 
mittee, to report against. such system. Now, all 
this may be. very pleasant for the gentleman just 
at this time; it may be well enough for him to find 
the protection and terror of bayonets thrown 
around him when he is a candidate for election; 
he may be pleased: because through the interfer- 
ence of the military hé wing a triumph over thé 
defenseless citizens of his district. But let me re- 
mind hiù there is an even-handed justice which 
in history commends the contents of our poisoned -7 
chalice 10 our own lips. : 

The gentleman has spoken of Plug Uglies and 
Native Americans, and of the riotsand bloodshed 
which have so ofteñ determined clections in Bal- 
timore, and he has defended them; but shall I 
remind him, if rumor is to be depended on, that 
from the very same violence which he then evoked 
he afterwards became a fugitive, and was forced 
secretly to escape; that delightful as native A mer- 
icanism appeared to him when attacking the per- 
secuted Catholic, it bore a different aspect when 
threatening himself, It seems that Massachu- 
setts, in electing Banks and other Native Ameri- 
cans years ago, stretched out the handsgf the 
people of that State tthe Plug Uglies, and gave 
the ‘sanction of law-abiding Massachusetts to 
those scenes of violence which then werea burn- 
ing disgrace upon the American name; and need 
I remind the gentleman from Massachusetts [Mr. 
Exior] who has this morning, as the apologist 
for violence, stood side by side with the gentleman 
from Maryland, that in the even course of justice 
to the State, though not to the soldiers, their sixth 
Massachusetts regiment in the streets of Balti- 
more were inhumanly struck down by the same 
class of outlaws whose violence Massachusetts 
men had done so much to excuse? Itisa mostsin- 
gular state of things, when we consider the history 
of these bloody days and the fate of those poor 
soldiers who fell in the streets of Baltimore, to 
find that Representatives from Massachusetts are 
ready to come forward in this House to apologize 
for a repetition upon others of that spirit of vio- 
lence from which they and we all have suffered. 

Now, sir, the same military which gives you 
to-day your election, the same military which 
to-day, incited by officers who are politicians and 
not soldiers, overawes the free expression of the 
people, that same military force may not to-mor- 
row be on your side. And it is well for gentle- 
men who now apologize for these acts of violence, 
who now appeal to passion, who look up to the 
galleries to see if there is a soldier there whom 
they may excite to violence; I say it is well for 
those gentlemen to remember that even they may 
have cause hereafter to tremble before this very 
spirit which they are inciting. The bad passions 
which we summon to our assistance are ficads 
which will not down at our bidding. It is not 
forever that you can stop the access of truth and 
fact to the ear of the soldier. Jt is not forever 
that those who refuse to pay him fair wages, 
those who leave his family at home to beg, those 
who, when a proposition comesup from this side 
of the FLouse to render him justice, reject it; itis 
not forever to be the fact that they can persuade 
the soldier that they are his friends. Yes, they 
are his friends, ag the wolf is the friend of the 
lamb, as the vampire is the friend of the victim 
out of whose veins itintended to suck the blood! 
But remember that while now you can stop these 
truths from coming to the mind of the soldier, | 
while now you can appeal to him to commit acts 
of violence against his true friends, the trath 
some time will reach him, and then f promise you 
that we Democrats, instead of inciting him to 
similar acts against you, will say the laws must 
be obeyed. 

Even now we can almost hear the cannon of 
Grant as he thunders against the enemy; floating 
rumors, the advance couriers of victory, have al- 
ready rgachedus. When Richmond is won, when | 
the rebellion is crushed, and the Union restored 


S a K A A CGy $ 
in spite of Jeff. Davis in the South and his radical 


d 
i 
allies in the North, is it not possible that Grant | 
may be selected as the standard-bearer of the true | 
friends as well of the soldier as of the Unionand | 
Constitution in the next presidential campaign? | 
Is it not possible that the soldiers may then re- | 
member those eabals of the radicals which two | 
years ago withheld McDowell and rescued Rich: li 


mond from. the hands of Union soldiers? Grant 
is a war Democrat, and his energy and will, his 
entire devotion to the country, and his sound judg- 
ment, illustrate Democratic patriotism. The only 
successful wars ever conducted by the Govern- 
ment have been under Democratic auspices. And 
when the gentleman denies the right of Democrats 


to challenge or discuss his conduct, as unworthy 


of his notice or annoying to his dignity, he not 
only throws down the glove as against Grant and 
nearly every successful general of the present war, 
but as against the mighty generals and exalted 
statesmen who in past days have imparted glory 
to the pages of American history. But Jackson 
and Jefferson and Madison, and the rest of these 
mighty dead, will hardly. be disturbed in their 
graves by the contempt of the gentleman. 

Mr. Speaker, at the commencement of this ses- 
sion Tillustrated my own devotion to the principle 
of free representation of the people in this House 
by voting toadmit the gentleman from Maryland, 
although many on this side of the House thought 
I strained a nice point of law in order to be im- 
partial. But impartiality in matters of this kind 
is necessary for national safety. 

Congress may be corrupt to-day, and to-mor- 
row the people will sweep It out of existence. It 
does but little harm, because the redress isin the 
people’s hands. Butwhen you find the party in 
power endeavoring to repress the free choice of 
the people in sending their Representatives here, 
when you find them destroying the freedom of 
the ballot-box, when you find them making de- 
cisions in Congress by which men tairly elected 
are excluded and those not properly elected are 
received, then there is but one means of getting 
vid of a bad Administration, and that is by revo- 
lution; and if there is not virtue enough in the 
people, under these circumstances, to revolution- 
ize, then there is not virtue enough among them 
to sustain free government. It is our duty here 
to see to it that this principle upon which Con- 
gress inall times past has acted, this principle of 
protecting to the last the right of the people to 


select their rulers by means of the ballot-box, is ! 


jealously guarded and maintained. 

I propose now to point out very briefly the is- 
sue Involved in this case for the purpose of show- 
ing that gentlemen have wandered away from 
anything that ought to come before the House in 
regard to it. In the first place, the act®f Con- 
gress by which the right of contesting seats here 
is regulated, declares the principle that the two 
parties must make up their issue, and that the 
testimony taken must be for the purpose of sus- 
taining that issne. They are excluded by the act 
of Congress from taking testimony which does 
not relate to the very issue which the parties have 
made. 

Now, what issue has been made here? The 
contestant has set up, first, the exclusion of legal 
voters from the rightof voting; second, unlawful 
interference by the military; and thirdly, violence 
actually practiced atthe polls. {I do not enumer- 
ate the details, but that is the general outline of the 
case which the contestant makes out. 

The sitting member merely denies these facts, 
He sets up bo new case against the contestant, 
except one upon which [ believe he does not now 
rely atall. ‘Phen it is to that issue and thatissue 
alone that the House should direct its attention, 

First, then, who were entitled to vote? Be- 
cuuse, for the purpose of ascertaining whether 


persons who were entitled to vote have been ex- ! 
cluded from the polls, we must ascertain that fact. | 


The Constitution of the United States declares 
that “the House of Representatives shall be com- 


he 


| posed of members chosen every "second year by 


the people of the several States, and the electors 
in each State shall have the qualifications requisite 
for electors to the most numerous branch of the 
State Legislature.” Thus the Constitution of the 
United States provides that the qualification of the 


electors is to be determined by the State constitu- | 


tion, and we must look to that for the purpose of 
ascertaining who are qualified to vote. Wecome, 
then, not tothe original State constitution of Mis- 
souri, but to the proceedings of the convention 
which met and framed a pew constitution with a 
view to the present state of the limes, and to meet 
the very exigency in which Missouri was then 
placed. That convention passed the following 
ordinance: 

“Sec. 1. No person shall vote at any election to be here- 


after held in this State under or ia pursuance of the consti- 
tution and Jaws thereof, whether State, county, tewnship, 
or municipal, who shall not, in-addition to possessing the 
qualifications. already. prescribed for electors, previously 
take an oath in form asfollows, namely : 

«ey; , do solemuly swear (or affirm, as the 
case may be) that I will support, protect, and defend the 
Constitution of the United States and the constitution of 
the State of Missouri. against all enemies aud. opposers, 
whether domestic or foreign; that I will bear true faith, 
loyalty, and allegiance to the United States, and will not, 
directly or indirectly, give aid and comfort or countenance 
to the enemies or opposers thereof, or of the provisional 
government of the State of Missouri, any ordinance, law, 
or resolution of any State convention or Legislature, or 
any order or organization, secret or otherwise, to the con- 
trary notwithstanding; and that I do this with a full and 
honest determination, pledge, and purpose, faithfully to 
keep and perform the same, without any mental resèrva- 
tiomor evasion whatever. And Ido furthersolemnly swear 
(or affirm) that I have not, since the 17th day of December, 
A. D. 1861, willfully taken up arms or levied war against 
the United States, or agaiust the provisional government 
orthe State of Missouri, So help me God? 


It appears from the ordinance that the qualifi- 
cation of voters consisted, not in never having 
sympathized with the rebellion, but in the fact of 
not having since a certain time had any connec- 
tion with the rebel operations, and in their pledg- 
ing themselves hereafter to stand true to the Con- 
stitution of the United States and of the State of 
Missouri. That is the sole test, and when we 
hear this talk upon the other side about ‘rebel 
sympathizers,” we hear talk about that which is 
outside of the case and which is not even pre- 
sented by the parties in the issue they have made 
up for the purpose of determining their rights. 

Then I come to Order No, 24. It seems that 
the military authorities, instead of yielding to that 
declaration by the convention of Missouri, under- 
took to prescribe that a certain class of persons 
should not vote. That whole class, amounting 
in one county to nearly eight hundred, was ex- 
cluded from the polls. ‘That some of them could 
not and would not have taken this oath prescribed 
by the convention I have no doubt, but that they 
were absolutely excluded from the chance of 
doing so is equally true. 

I pass, then, to the next point. Itis this: the 
effect of destroying certain poll lists, and inter- 
fering with the election at certain polls. There 
the gentleman from Maryland seems to have 
adopted a principle extremely convenient where 
it is convenient to have a row, but extremely 
dangerous to the liberties of the people. Sup- 
pose, for instance, that there was a precinct in 
Baltimore w@h a Democratic majority of two or 
three thousand, and suppose that the other pre- 
civets were the other way, and that riotous per- 
sons should break up the election and destroy the 
ballot-boxes at that particular precinct, leaving 
those in which the majority was the other way, 
and thereby give an apparent majority to a can- 
didate who would otherwise be in the minority; 
in that case, according to the gentleman from 
Maryland, there should be no inquiry as to the 
general effect of breaking up of the bailot-boxes 
at the one precinct, or as to its effect in chang- 
ing the result of the election, but that the one pre~- 
cinet alone would be rejected, leaving the major- 
ities in the others undisturbed. This is to place 
it in the power of any one to interfere with elec- 
tion polls where his opponent is largely in the 
majority, and to carry the election with a minor- 
ity of votes, 

I insist that the question is this: whether, when 
you look at the entire election, when you look to 
all the votes. thrown, you can say that this elec- 
tion in the seventh congressional district of Mis- 
souri represents the will of the majority of those 
who were entitled to vote and had an opportanity 
to vote within the district. If, from any circum- 
stance, the free expression of choice on the part 
of the voters is interfered with; if, from any cause 
not under the control of the electors themselves, 
youcannot say thata majority of the people of the 
district have spoken in favor of the party claim- 
ing his seat, then I say there has been no election 
entitling such party to hold his seat. That prop- 
osition was advanced in the Louisiana cases, and 
supported by this House. It was stated likewise 
in the Virginia cases, and supported by this 
House. And what I say in relation to this par- 
ticular election is that, taking into consideration 
all the facts proved in the case, the Flouse cannot 
say that the sitting member had the expression of 
a majority of those entitled to vote at that election. 

I will next refer to the nature and extent of test- 
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imony in such cases. I understand it is not ne- 
cessary, as the gentleman from Maryland asserts, 
that you produce the very name of every person 
who by violence is excluded from the polls, where 
the charge is that there was general violence and 
a general terror. | understand that the proof of 
individual instances would not be proof of gen- 
eral violence and general terror. The proof must 
meet the charge. Ifthe charge were that certain 
individuals were excluded from the polls, the 
proof should show that; but if the charge were 
that the whole body of the people were affected, 
any proof that looks to individual and not to gen- 
eral acts extending over the district would be im- 
proper. Here the proof sustains the allegation 
that there was this general feeling of terror, which 
in fact did prevent from voting a larger body of 
voters than were sufficient to have turned the 
scale. You have presented to you by the report 
the material parts of this proof, and it is not my 
intention to repeat it. f 

I have already, Mr. Speaker, taken up more 
time than I intended in this matter; but I wish 


to make one further remark on the general ques-- 


tion. I say for mysclf that in passing on this 
testimony, so far as I was able by the strictest 
effort of will to divest myself of any partisan feel- 
ing, L have done so. l think the gentleman from 
Maryland himself, [Mr. Davis,}] who recollects 
that he had my vote for his seat when it was pro- 
posed to reject him at the commencement of this 
session, will say that 1 have at least shown by 
my acis an intention to act impartially. And I 


appeal to gentlemen upon the other side of the | 


House to preserve at least the right of the people 
to change the policy of the Government by here 
asserting the freedom of elections. l appeal to 
them to prevent the consequences which must 
follow.from making a decision in a disputed elec- 
tion case turn upon a mere question of party pol- 
ities. I know that in times past it has been a 
question of justice and not of party. 
ceding to the gentleman from Maryland that he 
has defended himself from the charge of coming 
in times past through acts of violence to this 
Louse, he will recollect that on at least one occa- 
sion he came with a majority of the House against 


him, when if they had seen fit to insist upon the | 


rule which he desires to apply in this case he 
wontd not have been retained in his seat, even 
had he disproved those charges so frequently 
made against him and so universally believed. 
But, as I said before, see in the triumphant 
man of to-day the defeated man of to-morrow. 
Lie who to-day tramples upon his prostrate enemy 
or grasps him by the throat, may to-morrow him- 
self be prostrate and beg for that justice which 
to-day he refuses. Sir, letus have at least a sin- 
gle class of cases in this House which partisan 
politics shall not control, Let us see to it that if 
the people another year wish to change the char- 


acter of this Fouse, by making it more radical į 


or the reverse, their right so to change it shall be 
respected, Again, I say thatin encouraging vio- 
lence we but give . 
“ Bloody instructions, which, being taught, return 
‘Vo plague the inventor.” 

Mr. HARRIS, of Maryland. Mr. Speaker, I 
should not have considered it my duty to have 
interposed any remarks upon the question before 
the House, especially after the able argument of 
the chairman of the Committee of Elections, (Mr. 


Dawas,] followed by the clear exposition of the j 


gentleman from Wisconsin, [Mr. Brown,] if it 
Were not for the allusion whieh has been made 
by the member from Baltimore city [Mr. Davis} 
to the past elections m Maryland, and especially 
for the allusion made by him to one of my con- 
stituents, ex-Governor Thomas Watkins Ligon. 
1 eannot avoid saying, however, just here, that 
Massachusetis, whom the chairman of the Com- 
mittee of Elections [Mr. Dawes] in part repre- 
sents, has but little right to cast a siur upon Bal- 
timore city for her Plug Ugly enormities—as long 
asthe charge remains of Mount Benedict, look on 
Bunker Hill—-so longas the memory of that crime 
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shall remain, so long as the memory of her 
« Hiss’? committee entitles her to the scorn and 
contempt of the world.’ While these exist, Mas- 
sachusetts should be quiet; she should take care 
never to throw the first stone. In carrying out 
these outrages, however, she was but acting upon 
principies which the member from Baltimore city 
(Mr. Davis] was prominent in inaugurating in 
Maryland, and of which he reaped the personal 
benefit which it was calculated through force and 
violence to confer. But, sir, before I procecd 
further, allow me toask the attention of the mem- 
ber from Baltimore city, if he will yield me his 
enr, upon what evidence he charges Thomas Wat- 
kins Ligon with being a traitor. You heard me, 
sir, well enough. 

Mr. DAVIS, of Maryland. 
remark of the gentleman. 

Mr. HARRIS, of Maryland. 
want to hear. 

Mr. DAVIS, of Maryland. That is false. 

Mr. HARRIS, of Maryland. Very well. ji 
want to know if the member from Baltimore city 
will produce the evidence on which he has under- 
taken to pronottnce Governor Ligona traitor pub- 
licly upon this floor, Mr. Ligon is a resident of 
Maryland, is now in Howard county at large, 
and if the member from Baltimore city has any 
evidence to sustain thecharge he has made against 
this constituent of mine, | would like to hear it. 
L wait for a reply. 

Mr. DAVIS, of Maryland. I respectfully de- 
cline to make any reply to the “unworthy mem- 
ber” from Maryland. 

Mr. HARRIS, of Maryland: That is very 
convenient. Ido not want the member’s reply 
because of any opinion he may entertain of my 
worthiness or unworthiness; that should have 
nothing to do with it; but I want his reply as re- 
lating to justice or injustice toa citizen who is not 
here to defend himself. The member thus sees 
fit to avail himself of the impunity he enjoys here 
to charge against a constituent of mine the highest 
crime known to the law, but will not condescend 
to produce a particle of proof to sustain it. Now, 
sir, when a man makes such a charge and will 
not give any proof to sustain it when called on, 
when he avoids an answer to the demand for 
proof by equivocating upon another issue, I can- 
not and will not say that he is anything but a 
slanderer. I am ready to withdraw that charge 
whenever the member shall think proper to prove 
that ‘Thomas Watkins Ligon is guilty of the 
charge he has made against him. 

PheSPEAKER. Ifthe gentleman makes that 
charge against his colleague he is out of order. 

Mr. HARRIS, of Maryland, What charge? 

The SPEAKER. That he is a slanderer; it 
is contrary to the rules of the House. 

Mr. HARRIS, of Maryland, [think he was 
allowed to say that | was an ‘unworthy mem- 
ber.” But L should like to know how to ehar- 
acterize the conduct of the member from Balt- 
more city. If it is not slander, what is it? f 
do not want to offend against the rules of order; 
but | have a right to infer, and do infer, from the 
course of that member that the charge is utterly 
false, and that the member has no proof whatever 


I did not hear the 


You did not 


to sustain jt. 


Mr. L. MYERS rose. 

Mr. HARRIS, of Maryland. I do not give 
way. i 

Mr. Speaker, the member from Baltimore city 
seems to enjoy a great opinion of himself. His 
whole hour was nearly consumed in giving the 
history—if statements so false can properly be 
called history—of the great and glorious achieve- 
ments of himself and his Plug Uglies who enlisted 
under his banner. He would make us believe 
thatthe pillars of the Constitution rested upon his 
and their shoulders. He was the great defender 


| of the righis of the péople of his city, and worthy | 


of, as he had recerved, their unbounded conti- 
dence. Sir, I assertit here that he never enjo yed 
any public trust or honorexcept by violence and 
fraud combined. Three times has he come to 


‘this House by the aid 
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of the bludgeon and-dagger 
of the Plug Uglies; and henow occupies his place.. 
here by favor of the. bayonets of brutal tyrants.: 
These are the honorable. instances: which he-can 
point loas displaying the confidence of a free and 
unterrified: constituency. s EA Ai Toph 

But, Mr. Speaker, l commenesd with: saying 
that it was ungracious in Massachusetts toicasta 
slur at Maryland for practicing a crime of which 
she was herself part and: parcel. True, Mary- 
land should suffer a greater: shame, for she had 
before her the example and guidance of the noble 
pilgrims who landed on the shores of St. Mary’s, 
while degraded Massachusetts sucked in fanati- 
cism and intolerance from the rock of Plymouth. 
Sir, the man who will be guilty of the blasphemy 
of persecuting and proscribing his fello w-man for 
his religious opinions, especially inthis country 
where the Constitution guaranties their free exer- 
cise, is unworthy of a place on this footstool of 
God. Itleads, necessarily, to resistance and blood- 
shed, and he who. inaugurates such a system 
knows it, and is wickedly and basely willing to 
enjoy the emoluments and honors of this. world, 
if honors they can be called, though stained by 
the blood of his fellow-man. Ah, sir, the very 
first blood that was shed upon earth flawed from 
this cause; and, sir, a brand as indelible as that 
imprinted by God upon the brow of Cain should 
be placed upon the brow of him who: proscribes 
a brother because he worships the living God with 
a sacrifice which he thinks acceptable. 

Now, Mr. Speaker, let us animadvert a little 
further. upon the elections in Maryland and the 
violence which has attended them.. 1 have my- 
self been a sufferer in that respect.. In 18611 was 
a candidate for Congress in my district, butl wage 
then defeated by the calm, genteel, but effective 
tyranny of General John A. Dix; a renegade 
Democrat and a tyrant, [A voice, “Hit him 
again;?’] a tyrant with a smooth exterior, a little 
worse, if possible, than those who look the bull- 
dog and the cur. The same general with the 
bloodless sword effectually brought Maryland to 
the footstool of tyrannical power by insolent vio- 
lence, arresting candidates for the Senate and 
driving the people from the polls, because he 
knew that an unmolested free election would have 
given the opponents of the Administration a ma- 
jority in that body, and would thus have pre~ 
served the dignity, the rights, and interests of 
Maryland from the complete overthrow. which 
they are now suffering, The subjugation of 
Maryland may be traced to the conduct of this 


| infamous tyrant, for the inevitable majority.in 


her Senate would have saved her the agony she 
is now enduring. 

At the last election in which I was a candidate 
there was another attempt to thwart my success, 
but the people were too wise this time. They had 
becomeacquainted with the operations and move- 
ments of the tyrants, and. determined to flank 
them. The Order No. 53 was issued by the com- 
mander of the middle department for the express 
purpose of affecting the result of the Jast fall’s 
election in Maryland; and, sir, not only did 1 
contend with the military tyrants, but cven'a Cab- 
inet minister so far descended from the dignity of 
his position as to go into Montgomery county— 
a county in my district—with the pledge that there 
should be no military interference in their election 
if the people would only agree not to have my 
name printed on the ticket. Everything else should 
be free provided they were willing to make this 
sacrifice of one who undoubtedly bad their confi- 
dence. What was the motive of this interference 
I cannot imagine, except that he hoped thereby 
to getan additional vote to aid Prank, as the Pres- 
ident so affectionately calls him, in stepping into 
the chair you so effectively and impartially fill. 
Sufficient it is for me to say that I am here to-day 
somewhat proud that I have by the aid of my 
glorious constituents been able ta overcome all 
those enemies of my rights and their rights, 1 


| buat the great commander of the middle depart- 
ment with his Order No. 53 and all his miltary 
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I have 
‘not read the report of the committee, nor have I 
looked. over the evidence accompanying it. My 
remarks will be based upon what has been as- 
serted and conceded here. It is not denied that 
there was military interference to a great extent 
in this election. Not only was it actual, but 
threatened and dreaded to so greata degree as | 
to keep a great number, an indefinite number, of | 
the voters from the polls. I contend, under such 
circumstances, that unless the claimant of the 
seat can show by proof that he has a clear ma- 
jority of all the voting population of the district 
he claims to represent, it is the duty of this 
House to decide against his claim and to send 
back both him and his contestant, and to continue 
to do so until the free and unterrified action of 
the people of the district had unequivocally de- 
clared who should be their servant and Repre- 
sentative. The principle I have announced shall 
regulate my vote, and if the claimant shall be able 
to make his facts conform to that principle, then 
I will support his right to his seat upon this floor. 
There can be no other intelligible mode of com- 
ing toa justand honorable conclusion. I shall 
presume, sir, that the claimant will thus under- 
take to establish his claim, beeause I will not 
presume that he would accept a seat procured by 
violence and not asa free gift of his people. The 
honor would be plucked from the place, and self- 
respect would cease to be his possession. Dis- 
tant I hope is the day when many of our prom- 
inent and leading men shall be so selfish, so 
unpatriotic, so destitute of honorable sentiment, 
as to seek posts of trust and honor by the aid of | 
the bludgeon and the club, or by an appeal from 
the “ballot to the bullet.” 
Bat, sir, notwithstanding his eloquent exhor- 
tution here in favor of free ballot, L was surprised 
to fiud the chairman of the Committee of Elec- 
tions [Mr. Dawes] claim for the Executive of 
this country the tremendous power and right of 
interfering by military force or other contrivances 
with the elections in the States. I know there 
are some prominent gentlemen who will concede 
or contend for any power for the Executive, no 
matter how dangerous to the liberties and rights į 
of the people, provided it will aid in advancing 
their ambitious prospects or in gratifying their 
mercenary hearts, 1 feel confident that the gen- 
tileman from Massachusetts [Mr. Dawes] takes 
counsel from no such motives, but I must meet 
hisassertion of such a poweras I have mentioned 
for the Executive with a most emphatic denial, 
IIe considers it the duty and right of the P 
deut to enter the States on election days with mil- 
itary power exhibited at the polls to see that a 
pure, fair, and honest result is 
to keep traitors from the ballot-box. Now, sir, 
though both ofthese things are extremely desirable 
in war and peace, yet, in my opinion, the Executive 
of the United Suites is the lastagency that should 
be adopted to accomplish them. ‘The remedy is | 
worse than the disease, or rather would generate 
a new disease more dangerousthan the one which | 
it is attempted to cure. Sir, I deny his right to 
enter the States for any such purpose of interfer- | 
ence, and whenever he does he is not only a trai- | 
tor to the constitution of the State but a violator | 
of the great principle which lays atthe founda- 
tion of our common Government. Can any one 
suppose that our forefathers, as jealous as they 
were of executive power, would ever think of | 
conferring upon the President a power so easily | 
j 
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i 
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abused, and when abused so difficult of amend- | 
ment and control ? Never, sir, never! They de- 
signed to leave the entire Management of elec- | 
tions with the State authorities; and with them, | 
if the people of this country are wise, they will | 
insist upon its being left, | 

Bat, sir, the President must see that traitors do 
not contaminate the polls with their presence. | 


| bers of the 


resi- |! 


| 
obtained, and also |} 


Why is itthat traitors are allowed to 


go at large 
until the day 


of election? This is an astonish- 


j ing fact, or the “ Order No. 53” from the head- 


quarters of the Middle department, dated October 
27, 1863, contains a falsehood. I read it: 

& It is known that there are many evil-disposed persons 
now at large in the State-of Maryland who have been en- 
gaged in rebellion against the lawful Government, or have 
given aid and comfort or encouragement to others so en- 
gaged, or who do not recognize their allegiance to the 
United States, and who may avail themselves of the in- 
dulgence of the authority which tolerates their presence, 
to. embarrass the approaching election, or through it to 
foist enemies of the United States into power. Itis there- 
fore ordcred: 

“I. ‘That all provost marshals and other military officers 
do arrest all such persons found at or hanging about or 
approaching any poll or place of clection on the 4th of No- 
vember, 1863, and report such arrest to these headquarters.” 

Why is it, I ask again, that known traitors are 
at large, and that, too, by the indulgence of the 
authority which tolerates their presence, and that 
all that indulgence is to be suddenly withdrawn 
on election day? Can traitors do no mischief to 
the country except in the matter of elections, and 
on that particular day? And why is it there are so 
many “ traitors” arrested on the morning of elec- 
tion, before the polls are opened, and most unac- 
countably released after the electionis over? This 
looks a little mysterious, Sir, itis all a false pre- 
tense; it is the trick of the tyrant, adopted in or- 
der to involve those who honestly differ with them 
in political opinions in the pretended net of sus- 
picion, so that by arrests, by various annoyances 
which a tyrant knows so well how to manufac- 
ture, he may keep the honest voters from the 
polls, and thus secure the election of a brother 


conspirator. Thus itis that this great right of | 


free ballot, which is the protector of all other 
rights, and that, too, when all other rights are 
nearly crushed to the earth, has been brutally 
assailed by brutal military tyranny. 

The SPEAKER, The Chair would remind the 
gentleman from Maryland that he must address 
the Chair, He has not been doing so for some 
time past. [Mr. Hannis stood immediately in 
front of the Chair, and had been speaking for sev- 
eral minutes with his back to the Speaker.] 

Mr. HARRIS, of Maryland. Iam addressing 
the Chair, and hope the Chair has heard me, 

The SPEAKER. The Chair has not. 

Mr. JOHNSON, of Pennsylvania. He is ad- 
dressing the Chair. He is not required to look 
at the Speaker all the time. 

The SPEAKER. Does the gentleman from 
Pennsylvania raise that point of order? 
Mr. JOHNSON, of Pennsylvania. 

Chair that makes the point of order. 

The SPEAKER. T 
the usage for the person occupying the chair to 
remind gentlemen when they arcaddressing mem- 
House that it is their duty to address 


It is the 


the Chair. 
Mr. RANDALL, of Pennsylvania. [ hope the 


i Chair will not come down again. It isa long 


lane that has no turning. 

The SPEAKER, The Chair does not under- 
stand the gentleman from Pennsylvania, 

Mr. HARRIS, of Maryland. ` 1 do not yield to 
my friend from Pennsylvania; l can take care of 
myself. This is my business, and I object to any 


I have a weak voice, that those whom {£ intend to 
have the benefit of my counsel shall hear me. 
{Laughter.} Ido notintend any disrespect to the 
Chair; as I said before, I have never seen a more 
impartial presiding officer than the one who pre- 
sides over this House. I should not have known 
to which side of the House he belonged politically 
from his action in the Chair. Isay this in all sin- 
cerity and truth. 

I was saying, sir, that the great privilege of 


| freedom of elections and of the ballot is one which 


the people will not yield, and with which all ex- 
ecutive interference must be withheld. 


; ple have been suffering in every other respect, and 


much in this, 


The Chair states that it is | 


interruption. I did not intend offense to the Chair | 
m turning my back, but it is very important, as | 


| 


i the entire time to which J am entitled. 


sir, we will not stand it much longer. ‘The men 
who, by the exercise of assumed tyrannical 
| power, shall further assail that great right, will 
| See ere long the ballot-boxes baptized in blood— 
a baptism that may be necessary to wash away 
the foul stains of tyranny and oppression. 

Mr. Speaker, the President himself, in his let- 
ter addressed to.citizens of Springfield, Nlinois, 
declared that “he who appeals from the ballot to 
the bullet shall lose his case and pay the costs;” 
and, sir, he is the first man who has a judgment 
for costs against him. He himself, by the instru- 
mentality of his vicious. tools, has violated the 
solemn pledge which he indicated in that letter, 
and this, too, upon the ridiculous and frivolous 
ground that treason may possibly contaminate 
the ballot-box. If a man is known to be a trai- 
tor, the place of election would, I think, be the 
last place at which he would make his personal 
appearance. He would know well that therisk he 
runs would not be compensated for by the priv- 
ilege he sought. It is futile to talk to intelligent 
people about traitors being at large in justifica- 
tion of the President or any of his subordinates 
parading around the polls for purposes of intim- 
idation with military array. It is done because 
they wish to thwart the free and honest eX pres- 
sion of the people’s will, when they have reason 
to apprehend that the result would be against 
their selfish and tyrannical schemes. Grant this 
power to the Executive, and he would beable to 
select your candidates and to secure their elec- 
tions, and thus to pack this House with his tools. 
Grant him that power, and the gentleman from 
Massachusetts [Mr. Dawes] would not be here 
to talk so eloquently about the freedom of the 
ballot, and to rebuke the tyranny by which it was 
struck down. His occupation and that of the 
committee of which he je the able chairman would 
be gone. Nothing more would be necessary than 
for the President to issue a proclamation (which 
of course could be obtained at any time by a 
squad of fanatical preachers) announcing who he 
considers entitled to the places on this floor. He 
could, too, and would secure, by effectual interfer- 
ence with elections of the members of the Legisla- 
tures of the different States, a full supply of crin- 
ging tools in the other branch of Congress, The 
process would produce the very definition of des- 
potism. 

The SPEAKER. The hour of the gentleman 
from Wisconsin [Mr. Brown] has expired. 

Mr. HARRIS, of Maryland. I had nothing 
to do with the time to which the gentleman from 
| Wisconsin was entitled, 

The SPEAKER. Then the Chairis mistaken. 
The present occupant of the chair was notin the 
Hall at the time. 

Mr. SLOAN. Irise toa point of order. Lam 
informed that the gentleman from Wisconsin did 
yield a portion of his time to the gentleman from 
Maryland. I call upon my colleague to say 
whether it was not so. 

Mr. HARRIS, of Maryland. 1 can only say 
that I did not acceptof any concession, if he made 
any, from my friend from Wisconsin. He had 
finished what he had to say, and I took the floor 
by my own independent right. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Hickey, 
one of its clerks, announced that the Senate had 
passed an act for the settlement, subsistence, and 
support of the Navajo Indian captives on a res- 
ervation in the Territory of New Mexico. 


MISSOURI CONTESTED ELECTION——AGAIN. 


The SPEAKER. The gentleman from Wis- 
consin [Mr. Sioan] raised the question of order 
that the time of the gentleman from Maryland 
had expired. The Chair is informed that al- 
; though the gentleman from Wisconsin expressed 
his willingness to yield the remainder of his hour, 


| the gentleman from Maryland took the floor with- 


out any concession and is now entitled to his full 
hour. 

Mr. HARRIS, of Maryland. J donot intend 
to tax the patience of the House by consuming 
When in- 
_terrupted (as I have so frequently been) I was 
carrying out my line of argument to show what 
the Exceutive of this country could do by theex- 
ereise of such a power as was claimed for him by 


the gentleman from Massachusetts, [Mr. Dawes,] 
and conceded by the member from Baltimore city, 
[Mr. Davis.] With this tremendous lever he 
might easily overturn the liberties of this coun- 
try. As I said before, he could fill all the places 
of trust and honor with the willing tools of his 
power; men who, being willing slaves themselves, 
are fitinstruments to make slaves of others. Even 
any “ism” might be voted up or voted down if 
advised by the preachers, through the operation of 
the power now claimed forhim. Anti-slaveryism 
can be elected at any time, as by this process is 
now in reality being done in the States in which 
that institution exists. The formsof law may be 
preserved, while the fraudulent and oppressive re- 
alities of tyranny can be enforced. Sir, this pre- 
tended design of keeping treason from the polls ts 
too transparent. Why isitthat this crime, punish- 
able atall times, is punished only on election day ? 
{ris that patriotic men,who differ with the Admin- 
istration in its ruinous course, who have the high- 
estregard for their constitutional and legal obliga- 
tions, may be involved in the loss of their greatest 
privilege under the infamous pretense of preserv- 
ingit. Itisan easy thing, as we see, for a heated 
and selfish partisan to proclaim the charge of trea- 
sonagainsta fellow-citizen; but when the charge is 
made, and is unsustained by proof, there can be 
no other name for the unjust accuser except the 
name of slanderer. 

Mr. GARFIELD, I rise to a question of 
order. The member from Maryland is contu- 
maciously disobeying the Chair. Ele is not ad- 
dressing the Chair; he is addressing the other 
part of the House. I call him to order. 

Mr. HARRIS, of Maryland, l hope I will 
not be interrupted. 1 will look at the Chair. The 
Chair will excuse me if in the warmth of debate 
Į have transgressed the rule of order which the 
Chair has laid down. . 

Mr. NOBLE. Ihave listened with great care 
to the gentleman from Maryland, and since ad- 
monished by the Chair he has made no address 
to anybody else but the Chair, I do not think 
he is liable to the point of order made against 
him by the member from Ohio. 

Mr. IIARRIS, of Maryland. I think my hon- 
orable friend from Ohio [Mr. Garririp} should 
not be so sensitive on this subject. F will not, 
however, call him my friend, for 1 do not know 
him, and am not sure that he would recognize 
the appellation. But, sir, I know L have seen 
him in the ecstasies and contortions of debate so 


far forget himself on this point as to bring him || 


within the category of those who are not priv- 
ileged to cast the first stone. 

This charge of treason is a wide-spread net. It 
has entered the Halls of Congress and been used 
for the purpose of arresting free debate and stiflin 
the warning voices which will reach the ears an 
warm the hearts of the American people. For 
the bold utterances of my political sentiments, 
this charge of treason has been called from the 
‘‘vasty deep’? in order to proscribe me, I dare 
to avow them in this or any other presence, and 
the defiance refutes the charge. For the avowal 
of my approbation of the sentiment contained in 
the celebrated Crittenden resolution, (though ina 
somewhat different form,) which the gentleman 
{Mr. Wasnpurne] who drew the resolution of 
expulsion approved of and voted for, it was de- 
clared here in his resolution that I had used 
“ treasongble language and had been guilty of a 
gross contempt of this House,” and should be 
expelled. As to the charge of gross contempt of 
the Louse, the recollection and reflection of the 
members who voted it must declare it false. Not 


a single rule of order or parliamentary decorum | 


did I violate on that occasion, and the House will 


be ashamed when they review their own ruling | 
But my language was “ treason- | 


on that point, 
able.” ‘Phis word is used in common parlance, 
free from the rigid rules of law. But] defy any 
man to find in American criminal law such a word 
as “treasonable.’? Treason needs no adjectives 
to define or construc its meaning. 
ition written by the hands of our glorious fathers 
in the Constitution itself. 
substantive, standing forth from the Constitution 


like a mountain, that all may view its dark out- | 
lines. This word, then, used with such hot haste |: l 
‘| tleman from Ohio [Mr. Loxa] had been assailed 


and indorsed by a majority of this House with 


so little reflection, shows that they would con- |) 
struct a treason to suit what they might consider i 


It hasitsdefin- 


It is an unqualified || t 1 : i 
ji the resolution charged. Designed! Such athing 


| the fact that they had not been willing to give 


language. 
the Constitution saved me from your expulsion, 
and saved you from the stern and indignant re- 
buke which I would have brought back with me 
from my patriotic and whole-souled constituents. 

But you did not stop here; your vengeance 
was not thus to be thwarted. Another resolu- 
tion introduced by the member from Ohio, [Mr. 
Scuencx,] and upon which he cut off all debate 
by the previous question, declared that I had 
used language ‘* manifestly tending and intended 
to give aid and comfort to the enemies of this 
country, and that I was therefore an unworthy 
member and should reccive its censure.” The 
tendency which he considers so manifest is an 
absurdity. What a tendency it would have to 
give the aid and comfort which he speaks of, for 
one solitary member in this Hall with all others 
against him to show himself the friend of the 
enemy! It must cheer the heart of Jefferson 
Davis:to the core to receive such great and effi- 
cient aid. 

Mr. UPSON. I call the gentleman to order. 
He is not discussing the question before the 
House. ‘The resolution of censure passed by the 
House on the gentleman has nothing to do with 
the pending question. 

The SPEAKER. The Chairhas not been able 
to hear what the gentleman from Maryland has 
been saying for the last fifteen minutes, If he 
has been referring to the censure passed on him 
by the House he is out of order. 

Mr. SMITH. I hope thatthe gentleman will 
be allowed to take-his own course and not becon- 
fined to the pending question. 

Mr. HARRIS, of Maryland. The member 
from Maryland was aceorded the privilege of re- 
ferring to other subjects than the one under debate, 

Mr. FENTON. I call for a decision on that 
motion. 

Mr. SMITH. The gentleman from Mary- 
land [Mr. Davis] and others have alluded to 
matters not directly or strictly under considera- 
tion. {listened to their remarks with pleasure, 
L desire that the member from Maryland [Mr. 
Iannis} shail be allowed to proceed in the same 
direction. If he gets so far out of order that it 
is necessary to call him to order, no one will be 
quicker todo it than myself; 1 do not mean in 
violation of the rules of the House, but without 
relevancy to the question under consideration, 

Mr. UPSON. t object. 

The House divided; and there were—ayes 57, 
noes 37. 

So the motion was agreed to. 

Mr. HARRIS, of Maryland. It is not very 
agreeable to address those who are unwilling to 
hear me, although 1 have nothing to complain of 
as to the great attention they give me. I have said 
nothing that should offend them. I alluded to 


me the privilege of defense on the occasion re- 
ferred to,and it seems they are not very willing 
to give me an opportunity of defense now. To 
show how insidious the charge of treason canbe 
made and how willingly sustained is not in my 
estimation so irrelevant to the issue before the 
House as gentlemen might suppose. The charge į 
is made in election cases to destroy the freedom 
of the ballot, and may be used here to abolish the 
freedom of debate. But, sir, to the other branch 
of the charge in the resolation of censure of the 
gentleman from Obio, (Mr. Scurnex.] Itdeclares 
that my language was manifestly designed to give 
the aid and comfort spoken of to the enemies of 
the country. The member when he wrote that 
could not know it to be true, but I know it to be 
utterly fakse. Bat it would have been as absurd 
to utter language here under the circumstances, | 
with such a design, as it would be to suppose the 
language uttered would have the tendency which 


never entered my mind, On that day Icame into 
this House unexpectedly and found that the gen- 


| only intended to show that he hadithe 


by a resolution of expulsion for the expression į 
: : : eee 
of his sentiments on this floor. The only feeling || 
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L-had and the only thought. had was-that ofin» 
dignation at the unwarranted altlemptto arrest the 
freedom of discussion here. ‘Phelanguage'l used 
rusned from the indignant heart ofa freeman when. 
Freedom was:assailed in its very temple. “Pinot 
falbright: 
he ‘claimed, but I determined by going a ‘bar’s 
length ahead of him to.test before the, country: 
the full strength of the great privilege you bave: 
assailed.. Iam thus far satisfied with the result.’ 
Still, talking of treason, sir, the only language 
that indicated a desire to perpetrate treason felt, 
from the member from Ohio [Mr. Scuzncx] him- 
self, when he declared that if he had the power 
he would send his colleague [Mr. Lone] across 
the lines; and what would, he expect of him in 
the lines of the-enemy except to give them aid 
and comfort? Ah, sir, perhaps by shouldering a 
musket and meeting the chivalrous gentleman 
from Ohio [Mr, Scuencx] in battle, and by one 
disastrous shot possibly depriving the country of 
his valuable services. [aay such acts are treason, 
whether done by the President. of the United 
States or any of his subordinates., Instead of 
putting a traitorin jail to suffer the consequences 
of his act, you send him where his sympathies 
are, and voluntarily give the enemies of your 
country additional force for destroying your sol- 
diers in thefield. If youor l had done such acts 
and they were known to the late commander of 
the Middle department, we should have had the 
benefit of a room in Fort McHenry and a sen- 
tence of a drum-head court-martial. And are not 
these men to be held responsible for this crime, 
for which they would so readily punish their 
equals? ; i 
Sir, I wish to sift this thing called treason, these 
slang phrases, loyalty and disloyalty, The latter 
word, if it means anything, can only embrace 
the crime of treason, and the former canmonly mean 
conformity to legaland constitutional obligations, 
unless, indeed, may be added, as some construe 
it, the obligation tosteala negro. Sir, I contend 
all are loyal who are not traitors, according to the 
definition of that crime contained in the Consti- 
tution. ‘The lines and boundaries of treason-are 
and were intended to be well marked, He that 
steps within them is a criminal, but autside of 
those lines and on their very verge the American 
citizen looking over the vast field of his rights can 
defiantly exclaim: , 
“Fam monarch of all 1 survey.” 


Mr, Speaker, the great event of a presidential 
election is advancing upon us, The designs and 
schemes which I have endeavored to expose may 
be again resorted to in order to defeat the choice 


| of the people and force upon them a reign of terror 


for four years longer. I tell you, sir, it is the 
right of the people to carry arms, and it may be 
their duty to use them in order to preserve their 
liberties. If they could hear and heed my voice 
everywhere, from the snow-clad mountains of 
New Hampshire to the waters of the Potomac, 
from the Atlantic to the Pacific coasts, they will 
‘arise, awake, before they are forever fallen.” 
Let those heed my voice, too, who as in the past 
shall dare by threatened violence to interfere with 
that great fundamental right of the people, the 
very basis and ‘foundation of all other rights 
which they hold as treasures. Mark me when I 
say that the people will arise and defend their 
rights although blood may flow in streams from 
their veins, but they will find that blood flows in 
other veins besides theirs, that their tyrants have 
some of that precious fluid. If interference shall 
be persisted in with the free expression of the 
people ’s choice at the ballot-box, that priceless 
right guarantied to us by onr beloved ancestors, 
{ hope that blood will fow,and that traitors and 
tyrants will be trampled in the dust. 

Mr. SCHENCK. Mr. Speaker, the member 
from Maryland, who has just taken his seat, made 
some reference to me. [desire to have read what 


I send to the Clerk’s desk. 


The Clerk read, as follows: 


« Resolved, That BENJAMIN G., Harris, a Representative 
from the fifth district of the State of Maryland, having 


i spoken words this day in debate manifestly tending and 


designed to encourage the existing rebellion and the ene- 

mies of this Union, is declared td’ be an unworthy member 

of this House, and is hereby severely censured.” 
x * = x * * k * * 

ion was taken; and it was decided in the 

: 93; nays 18; as follows: 

Alep; Alisan, Ames, Anderson, Ar- 


* 


“The qu 
afirmativ 
6 Yras 
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nold, Ashley, Bail?, Angustus C. Baldwin, ‘John D. Bald- 
win, Baxter, "Beaman, Blaine, Francis P. Blair, Boutwell, 
Boyd, Broomall, James S. Brown, Ambrose W. Clark, 
Freeman Clarke, Cobb, Cole, Cox, Henry. Winter Davis, 
Thomas T. Davis, Dixon, Donnelly, Driggs, Dumont, Bek: 
ley, Eliot, Eng sh, Frank, Ganson, Garfield, Gooch, Grin- 
nell, Hale, Hartington, Higby, Holman, Hofehkiss, Asahel 
W. Hubbard, Joho H. Hubbard, Jenekes, Julian, K 
Kelley, Francis W., Kellogg. Orlando Ke Hogg, 
Loin, Mz > McAlister, McBride, McClure Melndoe, 
Middleton, Såmuek F. Miller; Morrill, Daniel Morris, Amos 
Myers, Leonard: Myers, Ne ison, Odell, Orth, Patterson, 
Pike, Pomeroy, Price, Wiliam H. Randall, Edward H, 
Rollins, Schenck, Seateld, Shannon, Smithers, Spalding, 
Starr, John B. Steele, William G: Steele, Thayer, Thomas, 
Tracy, Upson, Van Vaikenburgh, Elu B Wa ushburne, 
William B. Washburn, Webster, W haley, Williams, Wil 
der, Wilsou, Windom, and Wintichl—93.. 


“& Nays- es ames C. Alten, Ancona, Bliss,Chanler, 
Denison, Eden, E ridge, Daw, Le | Biond, William: H. Mil- 
ler, Morrison, Pendleton, Pruyn, £ Samuel J. Randall, Ross, 


Strouse, Chilton A. White, and F ernando Wood—18. 
“So the resolution was agreed to? 


Mr. SCHENCK. Thatisall J desire. [wish 
that to follow the speech of the gentleman from 
Maryland in the official report. 

Mr. L. MYERS obtained the floor, 

TREATMENT OF UNION PRISONERS. 
Mr. GOOCH. With the permission of my 


friend from Pennsylvania, 1 desire to submit a 


report from the joint committee on the conduct of 


the war relative to the cruelties inflicted upon 
our soldicrs while in the hands of the enemy as 
prisoners.of war. 1 move that the report be laid 
on the table and printed. 

The motion was agreed to. 

Mr, GOOCH. I move now that forty thousand 
extra copies of the report be printed, and in sub- 
mitting that motion L wish to say to the Commit- 
teé on Printing that this report will make but 
some twenty or thirty pages of printed matter, 
and we are desirous that it shall be included in 
the same volume with the reportin relation to the 
massacre at Bort Pillow. 

The motion to print extra copies was referred, 
under the law, to the Joint Comunittee ou Print- 
ing. 

LEAVE OV 

Mr. SMITI. l desire to ask indefinite leave 


of absence for my colleague, Mr. Chav, whose 
fanuly is exceedingly unwell. 

Leave was granted, 

Mr. MILLER, of Pennsylvania. J desire to 


ask leave of absence for one week from to-morrow 


ABSENCE, 


for my colleague, Mr. Duxison, and lenve of ab- | 


seneo for three days for my colleagne, Mr. 
Srrouse, who is called home by sickness in his 
family. 

Leave was grnnted. 

Mr. PENTON. My collenguc, Mr. Marvin, 
has been called away from the city by important 
business, and before leaving he requested me to 
ask leave of absence for him for ten days. lask 
that he have that leave. 

Leave was granted, 

MISSOURI CONTESTED ELECTION——AGAIN, 

Mr. L. MYERS. Mr. Speaker, [have buta 
word or two to say on the question before the 
Tfouse, 
thanks to Almighty God fora grent vietory vouch- 
safed to our arms. ‘Che national beart is glad, 
but the individual hearts of the people are throb- 
bing with anxiety to hear fram the battlefield, 


Shousnade of our woeuded are on their way to 
this capital; thousands more—marred as We are 
With traitor-le dead upon the field, yet 


with the memory of Fort Pillow and Pi 'ymouth 
fresh within us, while our returned’ prisoners, 
emaciated and faint, and dying from starvation at 
the hands of 
tous against them; while the bloot 
young colonel—Dalilgren--wlio gave, first timb 
and then ifeto the cause of his counters 
dry upon southern sod; whii 
stone in the lend there is a chair made va 
this foal rebellion of veboide here, in the 
American Congre ‘ss, itis gravely proposet d toeject 
from his seat one of iis loyal members, not even 
to putin his place the contestant—who has not 
the shadow of a case—but to refer the election 
back to the people in order to see whether by tak- 
ing away the mitit ary authorities from the polls 
sufficient rebel voters remain in this district, de- 


eant by 


spite our victories, to senda member in his stead | 


nst the coun- 
Hereafter 


who shall side with rebellionanda 
try. That is the question before us. 


At this very moment we ave rendering | 


i 
i let no man complain that foedam of speech and 


latitude of debate are not allowed in these Halls. 
Fitly, indeed, did the gentleman from Maryland, 
[Mr. Harrisy] the apologist here of rebels and 


| traitors, who has been declared an unworthy mem- 


ber of this House, rise to favor the resolution, 


cand mostunfitly does he, of all others, charge the 


atins member [General Loan] with a want of 
self-respect in retaining his seat, when, contrary 
to usage and in violation of the wish of his more 
than peers, he himself remains where his presence 


‘is unbearable. 


Now, Mr. Speaker, to the case. I listened at- 


tentively to the remarks of the gentleman from 
Wisconsin, [Mr. Brown,] anxious to learn what: 


he had foundin the testimony to justify the course 


he has taken, but I listened in vain for any such | 


allusion. I heard his denunciations of the Ad- 
ministration.. I heard his threats that the people 
would rise in revolution if this state of things con- 
tinucd, or they were not fit for freedom. | heard 
him misquote history in stating that Massachu- 
setts troops were struck down in the streets of Bal- 
timore by the same violence, as he terms it, that 
was used at the polls in Missouri to keep voters 
away, and l take leave-to differ from bim on all 
points. Especially -do I say that the violence 
which struck down those noble Massachusetts 


land Pennsylvania men was secession violence, 


southern demons, piteorsty appeal i 
of that brave ji 
oman will allow me | wili ask hhn whether there 


| molish his argument from the evidence, 


| tbat kind. 
i triets ilke this, bordering upon rebeldom, the j 
| Government of the United States would nut have 


i be guided by that, as d think the minority of the 
/ committee 
i will be. 


and that the men who were kept away from the 
polls in Missouri were secessionists. | heard the 
gentleman from Wisconsin assert that we were 
not the friends of the soldier.* Let the soldiers, 
whose good sense he seems to doubt—to whose 
ears there have not yet come the good tidings that 
the Democratic party is their especial friend—let 
the soldiers, by the record of their votes in favor 


of General ‘Linn, and in favor of Union candi- 


ates on all occasions, answer the slander. 

Mr. Speaker, I gave close attention the other 
day to the talented member from Massachusetts, 
the chairman of the Committee of Elections, [Mr. 
Dawns.] | heard bis sophistry and philosophy, 


slusions to which he came. Fle made, however, 
one assertion in which L agree with him, Ele 
vid be believed there was power in the Government 
lo keep rebels away from Ue paN: Loyully as he 
always votes, loyal as he is, f should not have 
thought he so believed in this case from any thing 
but that assertion. f, too, think the Government 
has such power, and so thinking I intend to vote 
that the member from the seventh congressional 
district of Missouri shall retain the seat to which 
the evidence shows him entitled. 

The ae from Massachusetts, (Mr. 
Dawes,| who seems to have an intuition on this 


i paint, sard he was sor ry to See in thee ountenances 


of gendemen on this side of the House a determ- 
ination to vote for the sitting member, and that 


he was afraid they had not opened the books of j 
ithe ense which lay upon their desks. 
i judged, sir, by his lack of reference to the testi- 
| mony, Í should have supposed the omission his 


To have 


own dn stead a theirs, and when bis colleague, 


j (Mr. Error pi ] called up by his appeal to tbe good 


sense of their native State, Was proceeding to de- 
he was 
very careful to stop the interruption. 

Lhave locked through the testimony, nnd from 
it find that the only intimidation made use of in 


the seventh district of Missouri was to keep reb- | 


els and branded secession sympathizers away 
from the polls. Lai in favor of intimidation of 
Iit had not been practiced in dis- 


used its self-sustuning power, 
Me. pee of Wisconsin. Ff the gentle- 
is any allegation in the defense set up by Mr. 
Loan to the effect that these men who were ex- 
eluded from the polls were rebels and secession 
sympathizer: 
Mr. L M 


I answer the 


ERS. gentieman 


from Wisconsin that | care not whether it is so | 


aileged or not. | look to the proof and mean to 


h iknow this Hous 


been, and as 


qualified voters were kept from the polls. Such 
men were not qualified voters; but the e 
is the contestant’s. General Loan offered none. 


Mr. Bruce must prove his case, All these 


but no facts to warrant, in my judgment, the con- | 


General Loan in his answer denies that 
ji out of Kansas into Buchanan county and came 
idence |} 


facts || 


| came out on cross-examination of hie own wite 
nesses and he is bound by them. Let me take a 
specimen of the evidence upon this point. I will 


| read a single question and answer from the testi- 


| mony of Joseph B. Nickel, on page 94: 

« Question 22. Does not the class of men who you think 
did not vote at said election, and who you think would, 
on a fair clection, have voted for John P. Bruce, consist 
mainly of men who had returned from the rebel army, or 
had been arrested by military anthority and imprisoned or 
| put under bonds, or cnroticd under Order No. 24, or were 
reputed to be secessionists or secession sympathizers? 

© Answer 22. The men above referred to consist partly 
of men who uniformly call themselves Democrats, and 
many of whom have been arrested and imprisoned by the 
military authorities atsome time since 1850; partly of men 
who had at onetime been in the State or confederate army 
and some of whom are now under military bonds; anc 
partly of those who are said to be enrolled under Order No, 
24, Of the last, there were but few at Savannah, compara- 
tively. AH three of the above elasses are, by the Repab- 
lican party, calicd rebels and rebel sympathizers.» 

Now, sir, this is one of the witnesses for the 
contestant. A number of them testify tothe same 
eflect. 1 judge him by his own evidence; and I 
find by glancing over it that wherever General 
Loan attended himself or by counsel to cross- 
examine the witnesses, it was found that they 
came under one of the classes alluded to. 

I will refer to several of them in support of the 
| assertion. Inthe testimony of Benjamin C. Cun- 
ningham, page 43, l find the following: 

& Question. You will please state whether or not you ap- 
plauded the capture of Port Sumter in the spring of 1861. 
jo e Ansu: Tden’t think E did, si 

t Question. You will pt state whether or not you 
did not condemn the tearing down of the confederate fag 
heisved in the city of St. Jos seph, Missouri, in the summer 
of 86h. 

“ Answer. F did not cither approve or disapprove of it.” 

Dr. A. Lamme, in his cross-examination (page 
47) admits that he gave three groans on the occa- 
sion of raising a United States flag over the post- 
office at St Joseph. 

Jobn W. Garr testifies (page 110) as follows: 

& Question. Have you ever been a member of the militia 
i of this county, and if not, for what reason ? 

“Auswer, Shave not. E got a certificate of exemption 
H asa sympathizer with the rebellion.” 

I refer also to the testimony of a number of 
other witnesses to the same effect. Twoofthem, 
à clerk and judge of election, failed to take the 
loyal oath prescribed by the convention of Mis- 
souri. One of them falsified in his evidence, stating 
thathe had been so sworn, but the contestantafter= 
wards admitted what sort of an oath he did take, 
and it was not the oath prescribed by the con- 
vention. The evidence also shows thatthe con- 
testant, Mr. Bruce, received a large number of 
rebel votes. James A. Matney admits thatof the 
returned rebels, and those regularly enrolled un- 
i der Order No. 24 as disloyal, a majority voted 
for Bruce; such votes for Loan, he says, “were 
few and far between.” Thomas R. Bryan and 
others will be found conclusive upon the same 
point; so that if all such votes had been excluded, 
as l think they ought to have been, Mr. Loun's 
majority would have been larger than is returned. 
No doubt many wese received, for we find Mr. 
Bruce (page 15) calling on General Hall, and pro- 
testing against the exclusion of those enrolled 
under Order No. 24. 

Again, in the notice given by the contestant, 
in ‘order to overcome the large majority of 2, 000 
votes given to General Loan, he suites at random 
t that he Jost 800 votes in this county, 1,000 votes 
in that, and so on, by the course pursued against 
him. Now, let me give a single example of the 
way he proves his” allegations. The w itness, 
Matney, being referred to this allegation, swears 
upto the figure of 800, suid to have been lost to 
Brace in Buchanan county, but the test of a cross- 
examination dwindles the loss to nothing, as it 
does in every instance where this precaution was 
taken. He says he arrives at this difference of 
800 votes and more by acomparison between the 
vote for President in 1860 and for Congress in 
1862, and yet js forced to confess that before Do- 
cember, 1861, between three hundred and five 
hundred men had left Buchanan county to join 
Price’s rebel army, and after that time and betore 
the con sional election in 1862 several rebel 
regiments were recruited in that county. Their 
| doss, to be sure, somewhat replaced (see page 29) 
by ‘a large number of persons who had bec ran 


from other State sto avoid the draft,” but were not 
i legal voters. A specimen, sir, for the whole. 
This is w class of testiniony, if any, which 
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gentlemen on the other side, as well as the gen- 
tleman from Massachusetts, [Mr. Dawes,] who 
I regret has fallen into such an error, must refer | 
to as their guide. It is the oniy kind that could | 
be obtained to bolster up the contestant, or rather 
to show that the election shall be sent back to the | 
people. 

The gentleman from Wisconsin (Mr, Brown] 
‘declares that the sitting member has not proved his 
ease. He was followed in this by the member 
from Maryland, [Mr. Hannis,] on the same side. 
ĮI will not refer to the latter again, further than to 
remark that the kindness of this House has per- 
mitted him to indulge in a course of conduct in 
this case which a sense of justice to the Ameti- 
can people will not again tolerate. Not proved 
his case indeed! 1 learn for the first time that 
the burden of proof is upon an incumbent. He 
has his certificate of election, a prima facie case, 
which, until disproved in due form of law, gives 
him as strong a title to his seat as that of any 
member upon this floor. The contestant must 
overcome General Loan’s majority of 2,000 
votes, and show conclusively that thus many le- 
gal and qualified voters, who .would have voted 
for himself, were excluded from their suffrages. 
Until that is done there ig no case; and as it has 
not been done, I shall vote not only against .the 
man who fails to prove his allegations, but against 
sending the sitting member back to the people to 
go through another election. 

Mr. Speaker, this is one of the boldest attempts 
to oust a member from his seat that J ever heard 
of. Suppose we pass the majority resolution re- 
ported by the committee and send this election 
back, what shall we sec? In the counties of the 
seventh Missouri district many remain who are 
still rebels and their abettors. Some authority 
must be invoked, civil or military, to keep these 
traitors from exercising the right of suffrage ac- 
corded to loyal citizens.only. ‘The scenes that 
have been described will be reénacted. If, how- 
ever, rebels find Congress, with full knowledge of 
the facts, giving to them such privileges they will 
take care to nominate a candidate more objection- 
able to us than the contestant, who, | take pleas- 
ure in saying, has borne himself with great de- 
corum throughout this debate, and may succeed in 
sending herea helpmate tothe member trom Mary- 
land, (Mr. Efarris,] who will sympathize with 
treason and give bis voice and votes to embarrass 
our armies and the cause of the country. 

To conclude, sir, it is clearly shown that Gen- 
era! Loan is entitled to his seat. He has a cer- 
tified majority of over 2,000, No onc pretends 
that this majority has been overcome by the 
proof. The matter has been discussed very thor- 
oughly, and I trust, after hearing the parties to 
this contest, we shall come to a vote, declare the 
incumbent to be rightfully the sitting member, and 
proceed to the more important business of the 
nation. 

Mr. SMITH. 1 desire to ask at this stage of 
the discussion what effect the previous question 
would have? 

The SPEAKER. It would cut off all debate 
except the debate agreed upon in reference to the 
contestant and the sitting member. $ 

Mr. SMITH. Then 1 demand the previous | 

uestion. 

The previous question was seconded, and the 
main question was ordered to be put. 

The SPEAKER. The contestant is entitled 
to the floor. 

Mr. BRUCE (contestant) took the floor. 

Mr. MORRILL. 1 desire to make a sugges- 
tion to the House in reference to an evening ses- 
sion. Lbelieve it was agreed to discontinue them 
until to-morrow evening. Tam informed itis the | 
pleasure of the House to havea session this even- 
ing to close the debate on this question, so thata | 
vote can be taken in the morning. I therefore | 
move that there be an evening session for the 
discussion of this question, with the understand- | 
ing that no business is to 

Mr. LOAN. I desire to ask the House to al- | 
low this debate to go over until to-morrow, so far | 
as Lam concerned. I bave been so unwell that t | 
have been unable to remain in my seatand listen , 
to what has been said. Ido not think it will be | 
possible for me to stand by my desk and say | 
what [ desire to say thisevening. Iask the House | 
to give me until to-morrow, instead of requiring | 
me to go on to-night. | 


„of the joint select committec on the conduct of the war, on 


be done. i 


i of vuleanized India rubber; 


Mr. PENDLETON. In order to accommo- 
date both the gentlemen, I move that the House 
adjourn. 

Mr. MORRILL. I withdraw my motion. 


INHUMANITY TO FEDERAL PRISONERS. 


Mr. BALDWIN, of Massachusetts, by unan- 
imous consent, from the Committee on Printing, 
reported the following resolution, and upon it de- 
manded the previous question: 


Resolved, That forty thousand extra copies of the report 


the subject of the condition of returned prisoners of war, 
and their treatment while in the hands of the rebel authori- 
ties, be printed for the use of this House ; and that the same 
be bound with the report of the same comunittee relative 
to the massacre at Fort Pillow. 

Mr. PENDLETON. Will the gentleman 
withdraw the -previous question to allow me to 
move to reduce the number to ten thousand ? 

Mr. BALDWIN, of Massachusetts. Icannot. 

Mr. PENDLETON. As I yielded the floor 
to the gentleman to introduce the resolution, I 
do not think this is a very fair return. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the resolution. was agreed to. 

Mr. BALDWIN, of Massachusetts, moved to 
reconsider the vote by which the resolution. was 
agreed to; and also moved to lay the. motion to 
reconsider on the table. 

The latter motion was agreed to. 

And then, on motion of Mr. PENDLETON, 
(at four o’clock and fifteen minutes,) the House 
adjourned. 


IN SENATE. 
Tunspay, May 10, 1864. 
The Journal of yesterday was read and approved. 
PETITIONS AND MEMORIALS. 


Mr, COW AN presented a petition of agricultur- 
ists, miners, and manufacturers of Philadelphia, 
praying for the enactment of suitable laws for the 
encouragement of foreign immigration ; which was 
referred to the Committee on Agriculture. 

He also presented three memorials of citizens 
of the boroughs of Glen Rock, Wrightsville, and 
Sunbury, Pennsylvania, remonstrating against 
the extension of the Good year patent for the man- 
ufacture of vulcanized India rubber; which were 
referred to the Committee on Patents and the Pat- 
ent Office. 

Mr. MORGAN presented a memorial of per- 
sons engaged in the express business in the State 
of New York, remonstrating against any change 
of section ten of the act of March 3, 1863, regu- 
lating the manner of taxing express companies; 
which was referred to the Committee on Finance, 

Mr. FOSTER presented two memorials of cit- 
izens of Connecticut, and three memorials of cit- 
izens of Massachusetts, remonstrating against the 
extension of the Goodyear patent for the manu- 
facture of vulcanized India rubber; which were 
referred to the Committee on Patents and the Pat- 
ent Office, 

Mr. SUMNER presented a memorial of per- 
sons engaged in the express business in the State 
of Massachusetts, remonstrating against the pro- 
posed tax to which their business is to be exposed 
under the tax bill as passed by the House of Rep- 
resentatives; which was referred to the Commit- 
tee on Finance. 

He also presented a petition of citizens of Wa~ 
terville, Maine, praying for the abolition of sla- | 
very throughout the United States; which was 
referred to the select committee on slavery and 
freedmen. 

Mr. SHERMAN presented a petition of citi- 
zens of Cincinnati, Obio, praying for the con- 
struction of a ship canal around the falls of 
Niagara; which was referred to the Committee 
on Commerce. : 

He also presented a memorial of citizens of 
Ohio, remonstrating against the extension of the 
patent of Charles Goodyear for the manufacture 
which was referred į 
to the Committee on Patents and the Patent Office. | 

Mr. HOWE presented the petition of UL. | 
Peak and others, citizens of Fort Howard, Brown 
county, Wisconsin, praying for the establish- ; 
ment of a tri-weckly mail route from Fort Howe 
ard, at the northern terminus of the Northwest- 


ern railroad, to Stiles, Wisconsin; which was 


referred to the Committee on Post Offices and Past 
oads. : g SEPE 

Mr. WILLEY presented a petition of minis- 
ters of ‘the gospel in the. District of Columbia, 
praying for legislation in reference to their Jiabil- 
ities for celebrating the rites of matrimony; which 
was-referred to the-Commiltee on the District of 
Columbia. = Be a epg 

Mr. VAN WINKLE presented a: petition of 
steamboat men and citizens of ‘Wheeling; West 
Virginia, praying that-the board of inspectors of 
steamboats al that port may be continued; which 
was referred to the Committee on Cornmerce: 

Mr. HARLAN presented the petition of H, O. 
Read, sister and executrix of the -late Colonel 
Fanning, United States Army, praying fora pen- 
sion; which was referred: to the Committee on 
Pensions. ` i $ 

_ REPORTS FROM COMMITTEES. 

Mr. SUMNER, from the Committee on For- 
eign Relations, to whom was referred a bill (Ss 
No. 252) to provide for the adjustment of claims 
of aliens against the United States since the com- 
mencement of the present rebellion, reported tt 
with amendments. ` een. a 

Mr. CHANDLER, from. the Committee. on 
Commerce, to whom the subject was ‘referred, 
reported a bill S. No. 272) to facilitate trade on 
the Red river of the North; which was read, and 
passed to a second reading. ` 


BILLS INTRODUCED, ` 


Mr. HALE asked, and by, unanimous consent 
obtained, leave to introduce a bill (S. No. 270) 
to amend anactentitled ‘An act to establish and 
equalize the grade of line officers of the United 
States Navy,” approved July 16, 1862;, which 
was read twice by its title, and referred to the 
Committee on Naval Affairs. : 

Mr. FOSTER asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
271) relating to civil actions in the District of Co- 
lumbia; which was read twice by its title, and 
referred to the Committee on the sadly, 


VETERAN ENGINEERS. 


Mr. WILSON. I move to take up House bill 
No. 251, which I think will not occupy much 
time. 

The motion was agreed to; and the bill (H. R. 

No. 251) to organize a regiment of veteran vol- 
unteer engineers, was considered as in Commit- 
tee of the Whole. 
_ The first section of the bill proposes to author- 
ize the Secretary of War to enlist, out of any 
volunteer forces in the army of. the Cumberland 
that have served, or are now serving, as pioneers, 
pontoniers, or engineers, a regiment to serve 
wherever required for three years, or during the 
war, to consist of tlen companies, and to have the 
same organization, pay, and emoluments as are 
allowed to engineer soldiers under the provisions 
of the fourth section of the act providing for the 
better organization ofthe military establishment, 
approved August 3, 1861. 

By the second section, the officers. of the en- 
gineers thus authorized to be raised are to be ap- 
pointed and commissioned by the President of 
the United States, on the recommendation of the 
commander of the army of the Cumberland, and 
to receive the same pay and allowances as engineer 
officers of similar grade in the regular Army. 

The third section provides that all persons re- 
enlisting under the provisions of the act shall re- 
ceive the bounties now paid to veteran volunteers, 
if they enlist within one month after its passage, 
and they shall be accredited to the subdivision of 
States in which they originally enlisted. 

Mr. WILSON. "As the time for paying the 
bounties. mentioned in the third section has ex- 
pired, I move to amend the bill by striking out 
that section. 

The amendment was agreed to. 

The bill was reported to the Senate, and the 
amendment was concurred in. It was’ ordered 
that the amendment be engrossed and the bill be 
read a third time; and the bill was read the third 
time, and passed, 


PENSION TO WIDOW OF GENERAL WHIPPLE. 


‘Mr. HALE. I move thatthe Senate postpone 
ail prior orders for the purpose of proceeding to 
the consideration of Senate bill No. 2 

The motion was agreed to; and the Senate, an 
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in Committee of the Whole, proceeded to con- 
sider the bill (S. No. 2) granting a pension to 
Ellen M. Whipple, widow of the late Major Gen- 
eral Amiel W. Whipple, of the United States 
Army, which had been reported adversely from 
the Committee on Pensions. lt proposes to direct 
the Secretary of the Interior to place the name 
of Ellen M. Whipple, widow of the late Major 
General Amiel W. Whipple, of the United States 
Army, on the pension roll, at the rate of fifty 
dollars.a month, from the 7th of June, 1862, for 
and during her widowhood. 

Mr. HALE. lwill make a statement of the 
bill, but I do not mean to urge its consideration 
at this time if it is objected to. This is a bill 
granting a pension of fifty dollars a month to the 
widow of the late Major General Amiel W.Whip- 
ple, who was killed in the battle of Chancellors- 
ville last year. There isa like bill grantinga like 

ension to the widow of the Jate Major General 
Hiram G. Berry, and a like bill granting a like 
pension to the widow of the late Brigadier Gen- 
eral Edward D. Baker, who were killed during 
this war. With a simple statement jn regard to 
them, [ shall move that at an early day the Senate 
consider the question which these cases present. 

OF six general officers killed, three were Gen- 
eral Smith, General Stevens, and I thiuk General 
Kearney, for the benefit of whose widows bills 


were introduced precisely ofthis character, grant- | 


ing pensions of fifty dollars per month, and they 
were passed and became laws. The other three 
generals killed were General Whipple, General 
Berry, and General Baker, and a like pension is 
proposed for the relief of their widows. The 
Committee on Pensions that reported the bills last 
ycar which passed to the statute-book, have re- 
ported adversely upon the three bills which I 
have now mentioned. Ido not wish to urge the 
consideration of the subject now; but as itis an 
important one, and as Í confess it looks to my 
mind aa if the public faith was involved, 1 will 
move, if there be no objection, that this bill and 
the two sueceeding bills on the Calendar be made 
the special order for Monday nextat one o’clock. 

Mr. BUCKALEW. I made the reports from 
the committee in these several cases. $ shall not 
oppose the motion of the Senator from New 
Hampshire to have the subject considered; but 
Í think when the Senate comes to look over this 
subject they will conclude that the question of 
pensions is so extensive that the Senate will be 
obliged to proceed on general rules, and to ex- 
clude altogether special bills. 

The PRESIDENT protempore. The question 
is on the motion of the Senator from New Hamp- 
shire to postpone the further consideration of the 
bill to, and make it the special order of the day 
for, Monday next at one o’clock. 

The motion was agreed to. 

PREVENTION OF SMUGGLING. 

Mr. TRUMBULL. 1 move that the Senate 
proceed to the consideration of Senate bill No. 88. 

Mr. MORRELL. Allow me to call attention 
to the fact that Senate bill No. 266 was made the 
special order for half past twelve o’clock to-day; 
and it is so near that time that E think it had 
better come up now. It wants buta single mo- 
ment ortwo, 

Mr, TRUMBULL. 
give way to it, 


The PRESIDENT pro tempore. The Chair 


If itis a special order, L 


will call tip at this time by unavimous consent | 


the special order for half past twelve o’elock, the 
time having nearly arrived. The bill (S. No. 
266) to prevent smuggling, and: for other pur- 
poses, is before the Senate as in Committee of the 
Whol 

Mr. MORRILL. 1 moveto amend the bill by 
striking out in line six of section two the words 
e Eastport, Maine, four”? 

The amendment was agreed to. 

Mr. MORRILL. In section one, lines three 
and four, 1 move to strike out the words ** the 
Ist day of August, A. D, 1864,” and insert the 
words “passage of this act.” 

The amendment was agreed to. 

Mr. MORRILL. In section six, line seven- 
teen, 1 move to strike out ‘five hundred” and 
insert one thousand,’’ so as to read, “and shall 


also pay a fine of not less than $100 and not more | 


than $1,000.” 
The amendment was agreed to. 


PROCEEDINGS IN CRIMINAL CASES. 
On motion of Mr. TRUMBULL, the bill (S. 


No. 88) regulating proceedings in criminal cases 
and for other purposes was considered asin Com- 
mittee of the Whole. 

The PRESIDENT pro tempore. The bill will 
be read. 

Mr. TRUMBULL. I suggest that the Clerk 
read only the amendment reported by the Com- 
mittee on the Judiciary, which is a substitute for 
the original bill. The Senator from Maryland 
{Mr. Jonxsox] has particular charge of the bill. 

The PRESIDENT pro tempore. ‘That course 
will be pursued if there be no objection. The 
amendment is to strike out all after the enacting 
clause of the bill and insert what will be read. 

‘The Secretary read the words to be inserted, 
as follows: 


‘That from the persons summoned and accepted as grand 
jurors in any district or circuit court of the United States, 
the courtshall appoint the foreman, who shall lave power 
to adniinisteroaths and atlinnations to witu 
before the grand jury. 

Sec, 2. And be it further enacted, That when the offense 
charged be treason, or a capital offense, the defendant shall 
be entitled to twenty aud the United States to five per- 
emptory challenges. On atrial for any other offense the 
detendant shalt be entitled to ten and the United States to 
two peremptory challenges. AI challenges, whether to 
the array or panel, or to individual jurors for cause or favor, 
shall be tried by the court without the aid of triers. 

SEC. 3, And be it further enacted, That in every case 
wht by person convicted of any offense against the 
United States shall he sentenced to imprisonment for a pe- 
riod longer than one year, it shall be lawful for the court 
by which the sentence is passed to order the same to be 
executed in any State prison or penitentiary within the dis- 
trict or State where such court is beld, the use of which 
prison or penitentiary isallowed by the Legislature of such 
State for such purposes; and the expenses attendant upon 


t 


the execution ofsuch sentence shall be paid by the United | 


States. 

Sec, 4. And he it further enacted, That issues of fact in 
civil cases in any cirenit court of the United States muy be 
tried and determined by the court without the intervention 
ofa jury, Whenever the parties, or their attorneys of ree. 
ord, hile a stipulation in writing with the eterk of the court 
waiving ajury. ‘The finding of the court upon the facts, 
which uding may be either general or special, shall have 
the same effcet as the verdict ofa jury. The rulings of the 
court iu the progress of the trial, when excepted to at the 
time, may be reviewed by the Supreme Court of the Uni- 
ted States u 
the rulings be duly presented by abillofexeeptions. When 
the finding is special, the review may also extend to the 
determination of the sufiiciency of the facts found to sup- 
port the judgment. 

SEC. 5. dnd be it further enacted, That all acts and parts 


of'aets in conflict with this act be, and the same are here- | 


by, repealed, 

See. G, And he it further enacted, That this act shall take 
eMect on the Ist day of June, 1864. 

Mr. TEN EYCK. 
an amendment? 

‘The PRESIDENT pro tempore. Itis in order 
either to amend the amendment or the original 
bill to which itis an amendment. 

Mr. TEN EYCK. I wish to propose an 
amendment in relation to thechallenges. Ensec- 
tion two of the substitute, line five, I propose to 
strike oat the word “ ten” and insert “five.” [ 
will read a portion of the second section: 


And he it further enacted, That when the offense charged 
be treason, or a capital Offense, the defendant shall be en- 
titled to twenty and the United States to five peremptory 
challenges, 


Is it in order now to move 


to treason. 


That applic 

On a trial forany other offense the defendant shall be en- 
titled to ten and the United States to two peremptory ehal- 
denges. 

Lhat is the way it is reported by the commit- 
tee, 
any of the minor inferior offenses a peremptory 
challenge of ten jurors, and the United States are 
limited to two.” T think the number allowed to 


esses appeafing | 


pon a writ of error, or upon appeal, provided : 


It proposes to give a defendant indieted for | 


| the defendant is enlirely too great. Take thej 


case of aman indicted for passing counterfeit | 


money, or anything of that kind, it is entirel 
too great an advantage to give him ten peremp- 
tory challenges. indeed, i do not know why 
he should have as many as five. 

There is another reason, and thatis this: in dis- 
tricts that areagricultiral, or where the courts are 
not located in large cities, it will increase the ex- 
pense of these district courts, and it is very desir 
able to limit them, and the Department of the 
Interior has for years past been endeavoring to 
limit the expenses of these courts. By giving this 


yi 


| who is charged with an inferior offense, it will be 
necessary to keep a much larger number of jurors 
in attendance, and to be brought from a consid- 
erable distance too in agricultural districts; 

These are the reasons why I propose to make 
the change by striking out the word “ ten” and 
inserting the word “ five,” so that the number of 
peremptory challenges shall be limited to ‘*five,”? 
and even that number I believe to be unnecessary, 
but I make the proposition asan improvement on 
that reported by the committee. - 

Mr. HALE. I think the bill is wrong in this 
respect, It is a new principle injury trials to 
allow arbitrary challenges in minor offenses; at 
least, so far as my knowledge or practice goes it 
is entirely new and novel. { think if you givea 
prisoner an arbitrary challenge of two, the same 
as the Government has, it would be an abundan ce; 
all that justice requires, and more too. I hope the 
Senator from New Jersey will alter his amend- 
ment to *¢ two” instead of “ five.” ; 

Mr. TEN EYCK. I agree with the Senator 
from New Hampshire; butinasmuch as I thought 
several gentlemen on the cbmmittee preferred a 
larger number, and that if I were to adopt the 
number of five perhaps we should in a measure 
remove what I suppose to be an evil, and that 
would be more acceptable to the Senate, I pro- 
posed that number. I prefer thatit should be 
limited to two; and would therefore make the mo- 
tion in that shape. 

The PRESIDENT pro tempore. The Senator 
from New Jersey modifies his amendment so as 
to propose to strike out ‘ten’? and insert “two.” 

Mr. JOHNSON, [think the honorable mem- 
ber from New Jersey misapprehends the effect of 


|; the amendment proposed by the committee. The 


Jaw, as it stands now, gives in cases of treason a 
| right to challenge peremptorily thirty-five. The 
first part of this amendment of the commiltee re- 
duces that number to twenty, and it goes further 
and introduces aright which is not given by any 
existing law: it gives to the United States a right 
i to challenge in the same way ten. As the law 
| now stands, the United States have no right to 
| challenge peremptorily at all. That part of the 
| committee’s amendment which the honorable 
| member from New Jersey proposes to modify, I 
| understand to apply only to cases imwhich there 
l 


exists already a right on the part of the accused 
to a peremptory challenge of twenty, and the òb- 
ject of the committee was to reduce the number 
i from twenty to ten, and to givein that case to the 
| United States a right to challenge two. ‘The two 
provisions which secure to the United States the 
right to challenge are altogether new, and it is for 
the Senate to say whether, as far as those two 
; amendments are concerned, they will sanction 
| them. 
| I speak from some experience, Mr. President, 
having acted both as prosecutor and more fre- 
quently as counsel for the accused, that frequently 
gross injustice has been done to the Government 
by the want of a right of peremptory challenge, 
The right to challenge for cause it is very often 
very difficult to make effective. Whether the 
-cause assigned be or be not true in point of fact, 
in the first place is a matter not easy lo ascertain, 
and whether it be sufficient in point of law isa 
matter about which differences of opinion have 
| existed. 

Lagree with the honorable member from New 
Jersey that if the meaning of that part of the 
amendment to which his amendment is intended 
to apply covers cases of misdemeanor or any 
other cases than those in which a right to chal- 
lenge exists under the existing law, it would be 
going too far. But thatis not my understanding 
of the amendment. I suppose it to deal exclu- 
sively with cases in which there exists a right to 
challenge now twenty peremptorily, and that the 
whole effect of the amendment, therefore, is to 
reduce the number to ten. 

Although itis not in order strictly, with the in- 
dulgence of the Chair and the Senate [ will very 
briefly state—not meaning to address the Senate 
on the subject hereafter—how, in addition to the 
particulars to which I have just adverted, the bill 
as reported by thecommittee changes the existing 
aw. 

‘The wantof uniformity which exists in the sey- 
eral courts of the United States in relation to the 
manner in which wituesses before a grand jury 
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are to be sworn gave rise to the first amendment, 
There is no statute on the subject. 
cuits and in some districts in cases in which there 
is a grand jury the witnesses can only be sworn 
in open court by the judge; in others (existing al- 
together in practice) they may be sworn by the 
grand jury. But there being no statute which 
gives to the foreman of a grand jury expressly 
the right to swear a witness, it has been doubted 
whether an oath of that description, if violated, 
could be punished, because of the want, or the 
supposed or supposable want, of authority on the 
part of the foreman to administer the oath. The 
object of the first amendment, therefore, is to give 
that right to the foreman, and, of course, to fur- 
nish all the security thatan oath properly admin- 
istered can give that the truth will be told by the 
witness, . 

The second section is the one of which I have 
already spoken in part, except in this particular: 
challenges now for cause, with which the latter 
partof the amendment deals, are tried by whatare 
called triers. Those triers, if the challenge is to the 
first of the jury called, are selected from other per- 
sons, from member? of the bar, or anybody else. 
If there are a sufficient number of jurors sworn 
without objection, and a challenge is made to any 
of the rest of the jurors in succession, the validity 
of that challenge, both in fact and in law, is to be 
passed upon by three jurors already sworn. ‘Ihe 
committee thought—and I know such is the opin- 
ion of a good many of the judges of the prescnt 
day, and was the opinion of many of those who 
have passed from us—that in all such cases it is 
much better to leave that question to be passed 
upon by the court. The committee, therefore, 
provide that challenges of that description shall 
be tried by the court without the aid of triers, 
making the court the judge both of the fact al- 
leged as cause of exception to the juror and of 
ae sufficiency of the cause, if true in point of 

act. : 

The third section corrects a mischief which is 
found to be rather a mischief in expense than 
anything else. It provides: 


That in every ease where any person convicted of any | 


offense against the Wnited States shall be sentenced to im- 
wisonment fora period longer than one year, it shall be 
awtul for the court by whieh the sentence is passed to 
order the same to be executed in any State prison or peu- 


itentiary within the distviet or State where ch court is 
held, the use of which prison or penitentiary is allowed by 
the Legistaiure of such State for such purposes 3 and the 


expenses attendant upon the execution of such sentence 
shall be paid by the United States. 

To that I suppose there can be no objection. 

The fourth section is intended, and 1 think cal- 
culated, while securing justice to the party, to 
savea good deal of expense in the administration 
of criminal jurisprudence. .The Constitution of 
the United States secures to a party accused trial 
by jury. It-has always been held that that was 
a privilege given to the accused, but that he might 
waive itif he thought proper. The object of the 
fourth section is to give him the privilege of waiv- 
ing it. It provides: 

That issues of fact in civil eases in any circuit court of 
the United States may be tried and determined by the court 
Without the intervention of a jury, whenever the parties or 
their attorneys of record file a stipulation in writing with 
the clerk of the court waiving a jury. 

That is, both parties. We have that provision 
in Maryland with reference to our State court, 
and it has been found to act very beneficially. 
Juries are expensive, and the mode of trial in 
most cases is very dilatory. In all cases under 
$100, the cases are tried before our court, unless 
either party insists upon a jury; and in all other 
cases, if the parties think proper to waive a trial 
by jury, the court try them. We apply it to 
criminal cases, notcapital. Inall criminal cases, 
if the party accused thinks proper to waive his 
right to a trial by jury, he does so and the court 
try the case. We could not well get along in 
Maryland with the court system we have there— 
for we have only one court particularly in the 
city of Baltimore to administer the whoie erimi- 
nal justice in that city—without a provision of 
that description; and the committee thought that 
while it could do no possible harm to anybody, 
it might expedite the administration of criminal 
justice on the part of the United States. 

Mr. TEN EYCK. [will add but a word to 
what l have said already. I approve of the gen- 


eral character of the bill; the Senator has ex-: 


In some cir- | 


plained it very fully and undoubtedly shown the : 


part of it, proposes to change the law relating to 
peremptory challenges in the case of treason and 
other capital offenses, and to restrict the number; 
and in the second. branch of the section the right 
to peremptory challenges in all other cases with- 
out exception is clearly given as I think. It is 
very short, and it will be better understood by 
reading it than in any other way: 

And Le it further enacted. That when the offense cbarged 
be treason or a capital offense, the defendant shall, be en- 
titled to twenty and the United States to five peremptory 
challenges. 

That is in the case of a trial for treason or any 
other capital offense. 

On atrial for any other offense, the defendant shall be 
entitled to ten and the United States to two peremptory 
challenges. 

That includes all other cases. The Senator from 
Matyland says that he does not propose that the 
section shall apply to all other cases so as to in- 
clude all minor offenses, but that it was meant to 
apply to such other cases than cases of treason 
and capital offenses, in which there is now exist- 
ing by law a peremptory right of challenge, and 
he understands that the second branch of this 
section is to restrict the number of challenges in 
those cases. In that view of the case such would 
be the effect; but 1 do not understand that to be 
the effect and scope and meaning of the section. 
If the object is to limit and restrict the number 
of peremptory challenges in cases other than cap- 
ital offenses and felonies, and there are peremp- 
tory challenges in such cases to a larger number 
than is thought proper, we can by an additional 
amendment correct that and lessen the number of 
challenges in those cases, as well as in all other 
cases, and I suggest that the amendment would 
have that effect if it read in this way: 

On atrial for any other offense, where by existing laws 
peremptory challenges are now allowed, and in all other 
cai 


a 


Mr. JOHNSON. Strike out “in all other 
cases.” If the honorable member will permit me 
a moment, | will state that the statute of 1790 
gives in cases of treason a right to challenge per- 
emptorily thirty-five, and it goes on: “ And if 
any person or persons be indicted for any other 
of the offenses hereinbefore set forth,” which does 
not include misdemeanors, he has the right to 
challenge peremptorily twenty, and } am sure the 
meaning of the committee was merely to reduce 
the number which, under the law as itnew stands, 
a party would havea right to challenge both with 


| reference to offenses other than treason as wellas 


in cases of treason. 1 would propose, therefore, 
to amend it, with the permission of the Senator, 
by inserting after the words “ other offense,” in 
the fourth line of the second section, the words 
‘in which a right of peremptory challenge now 
exists,” and then we can settle the number after- 
wards. I move this before the amendment of the 
Senator from New Jersey is acted upon. 

The PRESIDENT pro tempore. The Senator 
from New Jersey may modify his amendment. 

Mr. TEN EYCK. I will agree to that. 

Mr. JOHNSON. With the permission of the 
Senator and the consent of the Chair, | move to 
amend by inserting after the word “offense,” in 
the fourth line of the second section, these words: 
‘cin which a right of peremptory challenge now 
exists.” As far as Lam concerned, ] am per- 
fectly willing to accept the amendment proposed 
by the Senator from New Jersey, to insert “five”? 
instead of ‘ ten.” 

The PRESIDENT pro tempore. Does the Sen- 
ator from New Jersey so modify his amend- 
ment? we) s 

Mr. TEN EYCK. Yes, sir. I believe there 
is no objection now to fixing the number at five. 

The PRESIDENT pro tempore. The aménd- 


| ment, as modified, will be read. 


The Secretary read, as follows: 


Onatrial for any other offense, in which the right of per- 
emptory challenge now exists, the defendant shall be enti- 
tied to five and the United States to two peremptory chal- 
lenges. 

Mr. TRUMBULL. I do not think there is 
very much importance in it, I think itis justas 


well to. leave it. at_ten; -and_I see no reagon for 
limiting it to cases where challenges are noww.al~ 
lowed. The practice in my State is, in’ all crim- 


-inal cases where a defendant. is. upon- trial, to 


allow him a certain number of peremptory. chal- 
lenges. Whether. it should be tep or two-is:a 
matter of. some importance perhaps to the defend+ 
ant. If he has ten, there is no difficulty inget- 
ting a jury.. 1 feel disposed to-be liberal myself 
in that respect. . i. Re 
Mr. TEN EYCK. It increases the expense. 
Mr. TRUMBULL. It does,not increase the 
expense a dollar in my State according to our 
practice, for we have two panels of jurors prés- 
ent, and a challenge of ten leaves enough for ‘a 
jury, and they are the same expense whether they 
are sitting in the jury-box or waiting to be im- 
panneled. It makes no difference to. usyand'; E 
cannot sec how it could increase the expense any- 
where. I donot think there is importance in it, 
but I do not see why you should deny a peremp- 
tory challenge in any case. Why deny it inone 
criminal case, although the punishment may be 
simply imprisonment in the penitentiary, and it 
is not a capital offenac? Why not allow it? “I 
think there is a propriety in allowing a mana 
peremptory challenge. There may be prejudice 
in the mind of a person summoned as a juror 
that would not disqualify him from sitting, so 
that he could not be challenged for cause; and 
yet the party on trial may know that there is ex- 
isting a feeling that would not permit the juror 
to give him a fairtrial. I would be liberalin the 
matter, and I should prefer that it stood as.the 

committee reported it. eon eee 
ae DAVIS. Iwill say a few words on this 

i : 
The PRESIDENT pro tempore. The Chair 
must interrupt the Senatorand call upthe special 

order. 

Mr. DAVIS. Ihave no objection to that. 

NATIONAL CURRENCY. š 


The Senate resumed the consideration of the 
bill (FL. R. No. 395) to provide a national currency 
secured by a pledge of United States bonds, and 
to provide for the circulation and redemption 
thereof, the pending question being on the amend- 
ment of Mr. Connamen, to insert after the word 
« deposits,” in the ninth line. of the thirty-first 
section, the following words: : 

And oue fourth of the coin received by each association 
(rom the Lrersury for interest on its bonds, shall by such 
association be kept, held, and sequestered as a part of the 
amount of money required so to be kept on hand, until 
the full amount is composed of coin, which shall so remain 
until specie payments shall be resumed. 

Mr. COLLAMER. I desire to say a very few 
words in closing the debate on, this amendment, 
If I understand aright the argument of the Sen- 
ator from Ohio, [Mr. Suzrman,] it is that inas- 
much as the individuals who nów hold these bends 
are cntitled to have the interest upon them and 
use it as they please, therefore the same right 
ought to exist in relation to the banks when they 
own the bonds. It is true that a man owning 
United States bonds is entitled to receive his six 
per cent. on his bonds, and it is his property. ht 
is also true, as Í before remarked, that the bonds 
themselves are property for many purposes. 
They are choses in action against the Government, 
and they are the means by which a man may 
borrow money. He can borrow money pledging 
the bonds, they being security for the loan. But 
when we undertake to make them into bank cap- 
ital, and authorize the associations to issue cur- 
rency upon the strength of them, and bank upon 
them, that is entirely a new privilege. That is 
the privilege of loaning money on them, not bor- 
rowing money on them; and for that new privi- 
lege of using these bondsas a banking capital, the 
Government hasa right of course to annex to the 
grant of that new privilege such conditions as it 
may think proper, and it has annexed agreat many 
conditions in this bill, ‘The idea that the banks 
have aright to this money received as interest, 
and to keep it-as their own peculiar property, 
because they own the bonds, when if they did 
nothing else but own the bonds they could have 
the money and keep it, is certainly inapplicable 
to this case, and it Is no answer to my proposi- 
tion, g 
But, Mr. President, I observe that in the speech 
of Mr. Hooper, of the other House, who has been, 
I believe, the principal engineer of this bill, the 
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main friend and.advocate and supporter of it, he 
says that these banks are an instrumentality, and 
perhaps an absolutely necessary instrumentality, 
to enable the Government to return to specie pay- 
ments. He hardly can perceive how without 
some such agency the Government itself could 
ever return toa speciecurrency. He attempts to 
answer the question which he says is frequently 
put to him, why it is that you should have these 
banks made to issue paper instead of having the 


Treasury issue its own notes. The case is put. 


thus: “ You merély hire the banks, by paying in- 
tereston your bonds, to issue a paper currency 3” 
and the question is put; * Why do that when you 
can issue your own currency and pay no interest 
for it???) Among the various answers which he 
makes or attempts to make to thatnatural inquiry, 
is this one: ; 

‘Phe restoration of the currency and the resumption of 
specie payments does not seem to me so far off as others 
appear to think it; aud believing that the resumption of 


specie payments is desirable and pot impossible within no | 


very distant period, it seems to me it way be necessary, 
when that time comes, to withdraw the Government notes 
from circulation, so that specie may again be the only 
‘lawful money? of the country. 

“TP sve no way in which Government notes could be re- 
deemed in specie; and T fear that any other legu tender 
than coin could not well exist with specie payments. 
Therefore, to confine the right of issuing paper for cur- 
rency to the ‘Treasury D ment woutd seem to be a per- 
manent arrangement for an irredeemable currency, When 
the net was passed authorizing the issue of the feal-tender 
notes, no one advocated it as a permitnent measure, but 
only as a temporary expedient to meet the emergency that 
existed after the banks had suspended specie payments at 
the close of the yi 1361.” 

You will observe, Mr. President, the theory is 
that these agencies are necessary to be put in 
operation as a means of ultimately enabling the 
Government to return to specie payments, If 
that be true, if these very banks are to be the es- 
sential instruments in the hands of the Govern- 
ment, the machinery for enabling it to return to 
specie payments, does it not at once occur to the 
mind that they cannot do it unless they have 
some specie to do it with, unless they have some- 
thing to begin with? T fancy thatit will be found 
exceedingly difficult for any man to imagine how 
that instrumentality can be used unless by ena- 
bling them to have some specie to begin it with. 
My proposition, as now amended, is nothing 
more than that of the gold which they receive from 
the Government they shall be required to keep 
one fourth of it, as they receive it from time to 
lime, toward their surplus fund, which they are 
required by the bill to keepalways on hand. Tn 
that way, in the course ofsome sixteen years, they 
would get in coin the whole of their reserve fund. 

I do not know but that the anticipations of men 
of an immediate return to specie payments may 
be true; bat I do know that the Bauk of Engtand 


did not return to specie payments till nine or ten’ 


years after the close of the war because of which 
specie payments were suspended, 

Mr. SHERMAN. Specie payments were re- 
sumed on the Ist of January, 1823. 

Mr. COLLAMER, And the war closed in 
1815, so that it was eight years before they re- 
turned to specie payments with all their ability 
and strength. It seems to mea plain matter of 
common prudence to have these banks make their 
reserve fund gradually out of this coin, a fund 
which they must keep and keep without using. 
The Senator from Ohio says they may use this 
reserve fund. Flow? Can they redeem their cur- 
rency that they put out, with it? No, not ac- 
cording to the provisions of the bill, for the bill 
says that they shall at all times have the reserve 
fund on hand. Of course if they must keep iton 
hand at all times they cannot use it for their re- 
demptions. If the reserve fund consists of Treas- 


ury notes, greenbacks, the effect of my propo- | 
sition will be that just as much goid as they put | 
into the reserve fund will relievea similar amount : 


of greembacks, and enable them to redeem their 
currency with them. I think it is doing them no 
hurt, and is a preparation for doing a little good. 
Task for the yeas and nays on the proposition. 
The yeas and nays were ordered; and being 
taken, resulted—yeas 15, hays 20; as follows: 
YEAS—Mes Carlile, Collamer, Davis, Dixon, Doo- 
little, Foot, Po 
Powell, Sanl 
NAYS—Mes 


er 
Les 


n Trmmball, and Witley—15, 
Chandler, Clark, Couness, Hale, Harlan, 


Howard, Howe, Lane of Indiana, Lane of Kansas, Mor- | 


gan, Pomeroy, Ramsey, Sherman, Sprague, Sumner, Ten 
yek, Van Winkle, Wade, Wilkinson, and Wilsou—20. 
y 2 > , 3 $ 
-ABSENT — Messrs, Anthony, Brown, Buckalew, Cowan, 


| cise, and what we shall gain in the per cent. of | 


y Grimes, Henderson, Johuson, Nesmith, | 


Fessenden, Harding, Harris, Hendrieks, Hicks, MeDou- 
gall, Morrill, Richardson, Riddle, and Wright—l4. 4 


So the amendment was rejected. 
Mr. COLLAMER. I have another amend- | 


ment which I wish to propose as an additional |! 


section: j 

And he it further enacted, That the amount of Treasury | 
notes in any form now authorized to be issued shall notbe | 
increased, and that such amount shall be diminished to the 
same amount that bills of national currency are issued: to 
associations. 

The Secretary of the Treasury in his last re- 
port gave us pretty distinctly to understand that 
he thought the full amount of Treasury notes had 
then been issued that should be issued. I repeat 
that as I understand the report made to us last i 
December by the Secretary, in his opinion the 
amount of Treasury notes or currency which had 
been issued was all that ought to be issued. It 
would naturally occur to the mind, how came 
there any more to be issued? I am sensible that 
in many parts of the country, and especially in 
New York, the papers constantly represent that | 
the Secretary of the Treasury has put a large 
amount of greenbacks into circulation this win- | 
ter and has also issued and put into circulation a 
large amount of the five per cent. legal-tender 
notes with a view and intent to so reduce the price | 
of the currency that people would be willing to 
fund itin his ten-forty five per cent. bonds, and 
much complaint has been made about it. [think 
it ho more than justice when a question of this 
kind comes up that the truth should be told about 
it. ‘The fact is, as I understand, that the Seere- 
tary of the ‘Treasury from last December forward 
had no desire to issue any more ‘Treasury notes, 
nor has he of his own accord done it for any 
amount; but Congress voted, for instance, to pay 
bounties to a very large amount—I merely men- 
tion that as sufficient .to cover it—which con- 
strained and compelled him to issue them, not of 
his own accord, not of his fault, and for no such 
purpose and with no such motive as I see fro- 
quently charged upon him in the papers. 

Sir, necessity has compelled theissue; and itis 
not to be disguised that thatissue has inflated the 
currency, and thus caused depreciation. There 
is no doubtabout it. Every man knows it. The 
difficulty is a great deal aggravated by the im- | 
pression upon the community that we know not 
where this is to stop; we know not whether there 
is ever to be any end toit. Thatis the condition 
in which we are, and it is desired, if it be pos- 
sible, to reduce that circulation, not to increase 
it. ‘Phere are but two ways in which currency 
of this kind when enlarged and too much inflated 
can be taken up: one way is by taxes; the other 
way is by funding, loaning it to the people, say~ 
ing to them, if you will take up some of these 
notes, say $100 or $1,000, and return them to the 
Treasury, we will give you a Government note 
running for twenty years ov forty years on in- 
terest, and pay the interestin gold. There are 
but these two ways of getting up your paper. 

{do not propose to enter into a large discus- 
sion of the manner in which these two modes 
should be exercised. In taking them up hy taxes 
there is one of those applications of the doctrine | 
of compensation that comes in question; and that 


is, the more you issue and the more they depre- jj 


ciate the easivwit is to pay taxes with them. [| 
do not know of any other blessing or good that | 
can come outof thattoanybody. ‘Phe tax-payer 
will pay his taxes easier when they are made very 
plenty and are much depreciated. As to funding, 
we had a pretty good experience about that. So 
long as we gave out bonds at six per cent. they 
were funded fastenough, They are funding very 
considerably now at five per cent.; but that is be- 
cause of the increased issue and the increased de- | 
preciation. The factis, the Government gain very Í 
httle or nothing iv that one per cent. | 
preeiate your currency so that, if you please, you | 
can tund it at four percent., you will have togive 
a great deal more for your supplies for the Gov- | 
ernment and for the Army, and for everything 


the tunding we lose ten times overin the price. | 


If you de- |! 


i desire in some way, if we can, to doa little 
to relteve the public mind aud public apprehen- 
sion on the subject of the amount of these issues. | 
If the issues are to go on as large from the Gov- | 
ernment and continue to increase, and these banks | 
put theirs out too, certain it is that will net allay | 


the public apprehensions in the least. If I had 
my own way about it to do'what I believed would 
be best, I would this day pass a distinct resolu- 
tion, or incorporate it in this bill, that there should 
be no more issued beyond what is now out. That 
would settle the difficulty in the publie mind ina 
great degree. But, sir, I despair of being ena- 
bled to de that, aud therefore J wish now to do 
another thing, which, I believe; would beexéeed- 
ingly acceptable to the Treasury and be of some 
relief to the people. [wish to say to the commu- 
nity there shall not beany more issued than is 
now authorized by law to be issued. I cannot tell 
exactly what the limit of that authority is; per- 
haps the Senator from Ohio can tell. 

Mr.SHERMAN. Nine hundred million dol- 
lars. In a certain contingency he was author- 
ized to issue $400,000,000 of that amount in five 
per cent. legal-tender notes. The Senator will 
admit with me it is but just to say that the Sec- 
retary of the Treasury bas always opposed and 
resisted the issuing of any of these notes until he 
was compelled to do so by the legislation of Con- 
ress. 
= Mr. COLLAMER., [bave%aid thatas strongly 
as ÍI could. 

Mr. SHERMAN. But power was given him 
by Congress to issue a very large sum; I think 
about nine hundred million dollars. 7 

Mr. COLLAMER. I have said as plainly as 
I could say, if gentlemen think that coming from 
me it is of any sort of use, that this great issue 
of Treasury notes is not agreeable to the Secre- 
tary’s views, but entirely otherwise. We have 
forced him to issue them. We said, for instance, 
that those bounties to volunteers should be paid, 
and he had to pay them. The Secretary told us 


| last December pretty plainly that in his opinion 


all were out that ought to be, the limit had been 
reached, and depreciatton would follow any fur- 
ther increase. L wish it to be distinctly under- 
stood that since that time we have passed laws 
requiring those bounties to be paid to the amount 
of | do not know how many millions. 

Mr. SHERMAN. One hundred and ten mil- 
lion dollars. ' 

Mr. COLLAMER. More than one hundred 
million dollars, and he had no mode of paying it 
but to issue Treasury notes. Woe compelled him 
to issue them. 

Mr. GRIMES. With his assent. 

Mr. COLLAMER, Ido not know how much 
assent he gave to it; but certain itis, it was not his 
voluntary act. Therefore, itis not true, as Ihave 
before said, that he issued that currency in order 
to enable him to float five per cent. bonds. ft is 
due to him to say that this very imperative course 
of ours compelled him to make this large issue; 
but I believe he bas not issued a dollar but what 
he was obliged to issue in paymentof debts. He 
has issued these notes; but what is the effect? 
Precisely what he told us it would be last Decem- 
ber. I blame nobody about it, The necessities 
of the case occasioned it, We could not help it. 

The issuing of these notes has increased the 
currency so that there has been depreciation, as | 
before remarked. Ff we could take itupon us to 
say that there should be no greater amount issued 
than is now issued, that the Secretary might re- 
issue itas it comes in, butshould not inerease the 
volume beyond what it now is, Į should be very 
glad of it, and I believe it would be of great pub- 
lic good; but despairing of being able to do that, 
I have presented my amendment simply to pro- 
vide that the amount now authorized by law to 
be issued shali notbe.increased. Ido notsay ** the 


| amount which has been issued ;’’ I suppose | could 


not get that; but I say that the amount now au- 
thorized to be issued shall not be increased. 
There is one other thing contained in my 
amendment which I think wil be worth some- 
thing to the community if they pay attention to 
it,as moneyed men always will, and it is this: 
suppose, for tustance, the present amount author- 
ized to he issued consists of several million more 
than has now been issued; | say that that shall 
not be increased, Then { propose further to add 
that as much of this national hank paper, whieh 


| Ses - 7 7 H a 
is to be issued from the Treasury to the associa- 
| tons for them to circulate, as is delivered out 


from the Treasury to these associations, by that 
amount the gross amount of Treasury notes au- 
thorized to be issued shall be diminished, For 
instance, suppose that $12,000,000 are authorized 
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to be issued in all, and $6,000,000 have already | 


been issued. Then my amendment would pro- 
vide that there shall not be issued any more than 
the $12,000,000, and that that $12,000,000 shall 
be reduced by the amount of paper which is de- 
livered out by the Treasury to these banks for 
them to issue; that it shall not be duplicated and 
be in Both forms at the same time. That is. the 
substance of my amendment. I think its adop- 
tion will be worth something. I think it will 
tend, in some degree, to give the public to under- 
stand that there is some limit to this thing be- 
yond which it will not go. 

Mr. SIIERMAN. As the proposition of the 
Senator from Vermont is a very important one, I 
think F can state very briefly some reasons why 
it ought not to be adopted. I will ask the Sec- 
retary to read the first clause of the amendment. 

The Secretary read it, as follows: 

And be it further enacted, That the amount of Treasury 
notes in any form now authorized to be igsued shall not be 
increased, 

Mr. SHERMAN. That is sufficient. It pro- 
vides that the amount of Treasury notes now 
authorized shall nòt be increased. ‘The firstreply 
is, that the amount cannot he increased without 
an act of Congress. Jt igeproposcd now to say 
that the amount now authorized by law shall not 
be increased. What is the use of passing this 
negative proposition when no increase can be 
made except by an act of Congress? It amounts 
simply to this: that we will now say that we will 
not in any future time pass an act of Congress in- 
creasing the amount of the Treasury notes. That 
is the position we are asked to assume. I am 
opposed to an increase of any more ‘Treasury 
notes,and [ haveal ways resisted the large amount 
already granted; but Lask if the proposition of the 
Senator is anything more than a simple promise 
by Congress that they will not authorize the in- 
crease of any more Treasury notes? How can 
we tell? Itisa simple declaration. lt has not 
the force of law. [t does not bind us at the next 
session, and it does not bind the next Congress, 
It is a simple declaration of opinion; and that is 
proposed tobe put on the bank bill. Jt seems to 
me that isa sufficient objection to the amendment. 

But that is not all. By the present law, and 
the Senator is probably aware of that, the Sec- 
retary of the Treasury ig authorized to issue 
$400,000,000 of five per cent. legal-tender Treas- 
ury notes, of which he has issued only $200,000,- 
000. He may goon and issue $200,000,000 more, 
and this amendment would not restrain him from 


issuing them; it would not limit the operation of 


the existing law. It is only a kind of indirect 
promise that Congress will not pass any more 
such acts, In the first place, it is idle to make 
such a promise, because at the next session we 
may change our minds. 

Bat, sir, in addition to that, we know that the 
Secretary of the Treasury has resisted the issuing 
of these Treasury notes. 
in December last that he thought the maximum 
of legal tenders had been reached, and he said he 
would not, unless compelled to do so by the ne- 
cessities of the country, issue any more, although 
he was authorized by law to issue them. But 


when the bounty system was established he was | 


compelled to do it. He resisted in the first in- 
stance. He wrote a letter here and resisted it; 
but it was finally adjudged by Congress that the 
public faith was pledged to the payment of those 


bounties; that we could notavoid making pro- |] 
vision for their payment. The Secretary of War, | 


it is true, estimated the amount only at $20,000,- 
000; but we all knew that that was an erroneous 
estimate, and Congress, yielding to the pressure 


of popular opinion in all the States and among. 


the people to pay to the soldiers large bonntics, 
finally authorized by law the payment of those 
large bounties. What could- the Secretary do? 
He had resisted it. He bad said that more Preas- 
ury notes ought not to be issued. Hie said, m 
fact, that he would not be competied to issue an 
. more ‘Treasury notes, but Congress did compe! 
him to do it. Congress adopted and sanctionet 
the position taken by the Secretary of War, and 
passed a Jaw authorizing the continuance of tho 
bountios, and required the Secretary of the Treas- 
ury to pay then . 
Mr. COWAN. He indorsed it. 
Mr.SHERMAN. Iknow he indorsed it finally 
on compulsion, justas wedid. He finally yielded 


© 


He stated in his report | 


yt 


l thori 


an assent to it; and he did. wrong, in my judg- 
ment, and l think we ail did wrong, in finally 
yielding to it. F believe thatat the very time this 
Senate agreed to that enactment not one third of 
the Senators approved it; and yet.we yielded to 
it because by the act of the Administration 
pledges had been made, men had been induced 
to enlist, the money had been promised, and there 
was no way to pay that money except by issuing 
Treasury notes. “At that time the Secretary was 
borrowing money at the rate of about two mil- 
Hon dollars aday, which was absorbed in the cur- 
rent expenses of the country, and there- was no 
way to meet this additional payment except by 
issuing these notes.. 

Mr. JOHNSON. Those bounties ought to 
have been paid. 

Mr. SHERMAN. Ithink they ought not to 
have been paid. The actof the Administration 
in October last in promising these bounties was 
not sanctioned by law, and we, at the beginning 
of the session, oughtto have puta stop toit; but 
it was deerhed hard upon the soldiers. who bad 
enlisted, hard upon the Governors who had js- 
sued proclamations, and hard upon the people 
who had been promised large bounties, and we 
were compelled by a sort of duress to yield, and 
the Secretary of the Treasury was compelled to 
issue this additional amount of Treasury notes. 

But he has resisted (and the Senator from. Ver- 
mont properly gives him credit for it) every 
issue of these Treasury notes, and he will not 
now issue one dollar more if he can help it. As 
he has recently told us in a letter to the chairman 
ef the Committee on Finance, he is now redu- 
cing these Treasury notes. When the interest- 
bearing legal tenders are paid into the Treasury 
in the ordinary course of the collection of taxes, 
they are not reissued, but are canceled; and his 
desire is to keep down the issue. Everybody 
knows that the large amount of Treasury notes 
now in the market inflating the currency of the 
country tends to derange prices; the inevitable 
effect is to tend to derange prices. He, having 
the charge of the Treasury Department, natur- 
ally desires to retire this mouey, and the purpose 
of passing this bill is to furnisha kind of money 
which somebody will be compelled to redeem. 
The peculiarity of our Treasury notes is that 
those that are on time nobody is bound to re- 
deem until they are due. There is no way to re- 
deem thegreenbacks except by funding. But by 
the issue of national currency you provide some- 
body, private individualsand private banks, whose 
duty it is to redeem these bills at various places. 
E say, therefore, in regard to the first portion of 
the amendment, that it is simply an idle promise 


| which itis scarcely worth while for us to make. 


I will ask the Secretary to read thesecond clause 
of the amendment: 

She Secretary read it, as follows: 

And that such amount shall be diminished to the same 
amount that bills of national currency are issued to asso- 
ciations. 

Mr. SHERMAN. Ihave no doubt that the 
amount of outstanding currency will be reduced 
even more rapidly—and that is the desire of the 
Secretary—-than the channels of circulation are 
filled by these new bank bills. ButLask whether 
it is reasonable or proper to make a requirement 
of this kind, which may create embarrassment. 
How ean they tell? ‘To-day, under the law, they 
may issue to a banking association $100,000 of 
this new paper money. Would you require on 
that same day the same amount of greenbacks to 
be retired? 


Mr. COLLAMER., 


The Senator misunder- 
stands the amendment, [t is not that there shall 
be the same amount of circulation taken out. It 
is that that shall be deducted from the amount 
which they are authorized by law to issue, and 
not from that which they have issued. Suppose, 
for instance, that the Secretary is authorized to 


issued half of it, Now, under my proposition, 
the paper given to these banks for circulation is 
to be taken out of the $12,000,000 which isau- 
d to be issued, but which has not been is- 


sued. : 

Mr. SHLERMAN,. Thatiseven more ineffect- 
ive than the other proposition, for the Secretary 1s 
authorized to issue $200,000,060 now by law, 
which he bas not issued, and which he will not 
issue unless he is compelled to issue it. 


issue $12,060,060 of Treasury notes, and he has | 


Now | 


-ized to issue beyond the amount already 


you.require hint to-open a book in which he iste 


i put down that $200,000,000, aud whenever any 


notes are issued to a national bank yourequire 
him to offset that amount.. o +; : 
Mr, COLLAMER. . How mac 


h isshe author. 
saued? 
Mr. SHERMAN. Two hundred million Aob 
lars, in round numbers.” ‘The law- whieh: Lhays 
before me, the loan-act:of 1863, authorized him 
to issue $400,000,000 of Jegal-tender interest-beare 
ing Treasury notes.. He has:issued aboGt.two 
hundred millions—not quite that amount. He 
has the power to issue $200,000,000.more. 
Mr. COLLAMER. He is-authorized to issue” 
Treasury notes. ; f 
Mr. SHERMAN. These arethe only Treas- 
ury notes he is authorized by law to issue which 
have notbeenissued, All the reserves, ‘believe, 
have been reached, except. these $200,000,000. 
When we know that these Treasury notes will 
not be issued, unless there is some great public 
exigency to. require it, or Congress by. some new 
legislation should: require it, what is the use of 
requiring him to keep this account. between the 
amount he is now authorized to issue and what~ 
he has issued under thisact? It seems to me the 
amendment is totally ineffective, and will only’ 
create embarrassment. without doing any good 
whatever. | E 
I desire to accomplish the object of the Senator 
from Vermont; and that is, to reduce our inflated 
paper money. From the beginning of the war L 
have done all I could to restrain the issue of this 
paper money as much as any one, and have op- 
posed it so far asl could. I know very well, 
however, that the exigencies of the war com- 
pelled us to issue it; but every time we have been 
compelled to increase the amount I have resisted 
it as much as any Senator on this floor. J desire 
yet to resist it; but we are compelled by the pres- 
sure of the war from time to time to issue paper 
money when we have not got anything else to pay 
with. If, therefore, the Senator really desires to 
make the point before the Senate that no more 
Treasury notes shall be issued, why not intro- 
duce a bill to repeal the act I have now before 
me, which would take away from the Secretary 
of the Treasury the power to issue any more 
paper money? If such a proposition were made 
in the proper place and in proper form we might 
discuss it, although I think it would be wiser to 


| leave the power discretionary with the Secretary 


of the Treasury, especially when we know that 
he will never exercise that power unless com- 
pelled to do so by the force of circumstances. 
This amendment is not appropriate to. a: bank 
bill. One half of it, perhaps, might be appro- 
priate to a bank bill, buton the whole it amounts 
to nothing. I think, however, if adopted at all, 
it would come in much better in another place; 
but, in my opinion, it would be totally ineffect- 
ive; it would be idle, and give trouble and em- 
barrassment without doing any good, That is 
the impression it has made on my mind, 

Mr. COLLAMER. The gentleman, in speak- 
ing of the first clause of my amendment, does not 
put the estimate that Ido upon it. Fle agrees 
with me that prices arc much disturbed, aud that 
the amount of circulation is too large, if we could 
have our way about it. Certainly, it bas been 
enlarged by all that has been issued since last 
December. I am perfectly sensible that the first 
clause of the amendment, providing that the 
amount now authorized to be issued shall not be 
increased, can be repealed. I presume the gen- 
tleman did not suppose’ thought otherwise. [ 
am sensible that it is within the power of Con- 
gress to repeal the laws that we pass. But, sir, 
Į said before, and now say again, that if we will 
say to the community in a law passed by thet wo 
Houses of Congress that there shall not be any 
greater issue of paper monucy, l believe it will quiet 
the public mind, If we say to them that the 
amount now authorized to be issued, which ds 
$200,000,000 more than there is ont now, shail 
not be exceeded, I think that would in itself have 
an excellent healing effect. Even though they 
knew as well as we do that Congress .might re- 
peal it, yet they would believe that there mast be 
some imperious necessily existing which would 
cause its repeal. f am therefore. desirous that 
that should be inserted inthe bill. : The answer 
which the gentleman makes; that it-could be re- 
pealed, to me.is-no answer at all. dt was nota 
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matter out of my mind that it could be repealed; 
nor did I suppose it would be out of any Sena- 
tor’s mind. 

In the next place, as to the second clause of the 
amendment, how much paper money the Secretary 
will have occasion to issue to these banks for circu- 
lation, and how soon, I do not kfow; but this I 
know: the limitation inserted in the bill is that it 
shall notexceed $300,000,000, and I know there are 
not $100,000,000 yet called for; and I believe not 
more than half of it. ‘Therefore there will be no 
occasion for him to be distressed about keeping his 
accounts. The whole accountto be kept under this 
amendment would be the simplest thing in the 
world. He is authorized to issue such an amount 
clearly and plainly by the law. He has already 
issued such anamount, whichisall keptan account 
of. Whatis sent out to these associations is record- 
ed inthe Treasury. He knows exactly what is 
sentout. Therefore he says, If lL have issued to 
them $1,000,000 of circulation the amount I am 
authorized to issue in greenbacks is $1,000,000 
less.” That is all there is of it. ‘here is no em- 
barrassment about it. Itis perfectly simple and 
perfectly easy. 

Mr. President, E do not like to have the con- 
clusion drawn which will probably be drawn 
fram the record we have made by the vote on the 
last amendment. It will be understood that we 
do not want any gold in these banks atall. We 
voted against their keeping any. In the next 

‘ place, if this amendment is rejected, it will be un- 
derstood that we do not want to have the people 
understand that there is not to be a bottomless pit 
of this issue. We do not want to give any inti- 
mation to the community that there is to be some 
limit somewhere to the amount of paper issues. I 
think we had better not do that. Ithink we had 
better adopt thisamendment. I think it will have 
some healing effect. IL ask for the yeas and nays 
upon it. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 14, nays 17; as follows: 

YRAS—Messrs. Buekuew, Collamer, Cowan, Davis, 
Doolittle, Poot, Foster, Wide, Henderson, Johnson, Powell, 
Richardson, Prumibatl, and Willey--Ut 

NAY S—Messrs, Chaudter, Clark, Countess, Dixon, Fes- 
senden, Howard, Gane of Kansas, Morgan, Pomeroy, Rani- 
sey, Shennan, Sumner, Ten ck, Van Winkic, Wade, 
Wilkinson, and Wilson 17. 

ABSENT Messrs. Anthony, Brown, Carlile, Grimes, 
Harding, Harlan, Harris, Hendricks, Wieks, Howe, Lane of 
Tadgiana, MeDougall, Morrill, Nesmith, Riddle, Saualsbury, 
Sprague, and Wright. 


So the amendment was rejected. 


Mr. COLLAMER. Ihave one more amend- 
mentto offer. I believe it to be the general im- 
pression that the amount of the capital of these 
Danks is not to exceed 300,000,000; but there is 
no such limitation as that contained in the bill. 
Indeed, there is not any limitation in it, unless it 
may be found in this: the bill contains a provis- 
ion that one third of the capital of all the banks 
organized under it shall be United States stocks, 
and it provides that the amount of money, that is 
bills, which may be delivered to thein for issue shall 
notexceed $300,000,000. Butthatis no limitation 
upon the amount for which banks may be organ- 
ized. Banks may be organized under this bill at 
any rate to three times the amount of money that 
is jssued. One third of their capital is required 
to be in the bonds of the United States on which 
they procure these notes. Then with 4300,000,000 
which they can receive in paper they could make 
on that limitation $2,100,000,000 of bank capital 
under this bill as it stands now. Even if they 
take their bonds to the Treasury and take up the 
eurrency for their bonds tothe amount that is au- 
thorized to be given them, $300,000,000, they still 
could have a banking capital three times that 
amount, at 
take a third 


of their capital in bonds at all. There- 
fore you may say in effect there is no limitation 
to it. I desire to limit the amount of capital in 
the banks that may be organized under this bill, 
and for that purpose I move to amend the bili in 


section twenty-two, line two, after the word * is- | 


sued,” by inserting the words “or the amount 
of capital stock of the associations organized;” 
so that it will read: 

That the entire amount of notes for circulation to be is- 
sued or the amount of capital stock of the associations or- 
ganized wider this act shall not excced 3300,000,000. 


Mr. CHANDLER. I should like to know what 


difference it makes whether the banks have $300,- | 


east, because they are not required to | 


j 


I 


000,000 or $3,000,000,000. They cannot issue | 


any bills on them. Itis the circulating medium 
that we wishtolimit. If they had $2,000,000,000 
in our bonds and used them for banking capital, 
I should think we should be the gainers by it. 

Mr. COLLAMER. I think otherwise. 

Mr. CHANDLER. I can see no occasion for 
that limitation, and I hope the amendment will 
not be agreed to. 


Mr. COLLAMER, (to Mr. Suerman.) Have. 


you any objection to it? 

Mr. SHERMAN. 
from Michigan that I have not the slightest ob- 
jection to this amendment, for this reason: the 
only object of organizing a corporation under this 
law except in the large cities would be to obtain 
the circulation, and therefore the limitation on 
the circulation is substantially a limitation on the 
capital. I look upon them as equivalent. But 
to meet the point made by the Senator, I have no 
objection to limiting it to $300,000,000. Ido not 
think that sum will be exceeded, 

Mr. CHANDLER. Neitherdo I; butitlooks 
to me like a useless and needless limitation. 

The amendment was agreed to—ayes nineteen, 
noes not counted. : 

Mr. LANE, of Kansas. I move to insert in 
the twenty-seventh line of the thirty-first section, 
after the word ‘Albany’? the word ‘* Leaven- 
worth.” There is no point west of the Missouri 
river and cast of the Rocky mountains named, 
and I am very desirous to have such a point 
named in the bill. 


Mr. SHERMAN. Ido not intend to resist 


this amendment except to give fair notice to the i 
Senator from Kansas that in my opinion he is | 


mistaken if he thinks it will be a privilege prized 
by the banks in Leavenworth to redeem in the 
city of New York at one fifth of one per cent. 
premium. That will be the effect of his amend- 
ment, while if Leavenworth is left out of this sec- 
tion they will be required to redeem at St. Louis 
at par. I wish him to understand simply the 
fact. Ifhe is willing to take it, very well. 

Mr. LANE, of Kansas. We wantsome point 
where we cau get drafts on New York. Our 
business is with New York. Leavenworth isa 
center of trade as much as New York is. The 


business of New Mexico, the business of Colo- | 
rado is done there, and I want our people to have | 


the power of getting eastern exchange. 
the Senate will grant it. 
The amendment was agreed to. 


Mr. SHERMAN, 
amendment | offered yesterday, in order to have 
ae h ; 
it disposed of. The amendment lies on our table 
and is printed. I wish to modify it by striking 
out ‘one fifth” and inserting ‘ one quarter,” 

The PRESIDENT pre tempore. The amend- 
ment will be read as modified. 

The Sceretary read it, as follows: 

Strike out from tines one, two, three, four, and five, of 
secuon thirty-two, tie following words: ‘That cach asso- 
ciation shall select, 
troller of the Currenc 
named in the preceding 
circulating notes at par,” and insert in lieu thereof: 

That each association organized in any of the eities 
named in the foregoing section shall selcet, subject to the 
approval of the Comptroller of the Currency, an associ 
tion in the city of New York at which it will redec its 
circulating notes, af arate of for all cities west 
of the AHeghany mountains ne i 
one per cent, and for all cities t of the Alleghany 
tmountains at par And each of h associations may 
keep three fifths of its lawful money reserve in cash de- 
posits in the city of New York. And cach association 
uot organized within the cities named iu the preceding sec- 
tion shail select, subject tothe approval of the Comptrover 
of the Curreney, an association in either of thee med 
in the preceding section at wiich it will redeem eireu- 
lating uotes at par, 

The amcndment was agreed to. 


Mr. FESSENDEN, If that amendment is to 


I hope 


n association in either of the cities 


i be considered as adhered to, 1 shall wish to strike 


out the city of Portland, which is named as one 
of the points of redemption in the preceding sec- 
tion, Imove, therefore, to strike out * Portland, 
Maine,” from the list of places of redemption in 
the thirty-first section. Itcannot be very advan- 
tageous to them to redeem in New York. 

‘The PRESIDENT pro tempore. The Senator 


from Maine moves to amend the bill in seetion ; 
thirty-one, line twenty-seven, after the word 


t Boston,” by striking out “Portland, Maine.” 
The amendment was agreed to. 
Mr, SPRAGUE. 


I will state to the Senator 


l wish now to call up the | 


bjeet to the approval of the Comp- į 


tionat which itwill redeem its | 


ling one quarter of į 


I desire to move an amend- : 


ment, that ** Providence, Rhode Island,” may be 
inserted in the twenty-cighth line of the thirty- 
first section. 

The amendment was agreed to. 


Mr. SPRAGUE. In section ten of this bill I 
notice provisions for the election of directors, but 
I find no provision in it which is in almost all 
bills regulating banks in the States, that in case 
the directors fail tofix a meeting for that purpose 
the stockholders may. There. are cases that the 
committee can imagine certainly where the direct- 
ors may be obnoxious to the stockholders, and 
yet by obtaining possession of the original organ- 
ization of these banks they may, under this pro- 
vision, continue. 1 would therefore submit tothe 
consideration of the committee the propricty of 
inserting this proviso at the end of section ten: 

Provided, That if the directors fail to fix the day as afore- 
said, the sharcholders representing two thirds of the shares 
may. 

Mr. SHERMAN. I submit to the Senator that 
that is already provided for. In lines thirteen, 
fourteen, fifteen, sixteen, and seventeen, are these 
words: ‘‘If from any cause an election of direct- 


ors shall not be made at the time appointed,” in 


the law, which is the first Monday of January, 
in case no other timé‘is specified, ‘the associa- 
tion shall not for that cause be dissolved, but an 
election may be held on any subsequent day, 


| thirty days’ notice thereof in all cases having been 


given in a newspaper published in the city, town, 
or county in which the association is located.” 
I think that covers the case. 

Mr. SPRAGUE. But the directors are to ap- 
point the meeting; suppose they fail to do so. 

Mr. SHERMAN. ir the case is not provided 
for, I have no objection to the amendment, 

Mr. SPRAGUE, Itis not provided for as I 
understand. 

The amendment was agreed to. 


Mr. SPRAGUE. In section nineteen of this 
bill, which provides for the transfer of bonds by 
the banking associations to the Treasurer, there 
is no provision made that the associations are to 
receive anything for the bonds they transfer. In 
our economical, frugal business transactions, se- 
curities are very seldom transferred to any party, 
the ‘Treasurer of the United States or any other 
party, unless the bank or its officers have some- 
thing to show on paper for the transaction. | 
submit an amendment in section nineteen after 
the word ‘‘ association” in line twelve, to insert 
ta receipt therefor to be given to said associa- 
tion.” 

The amendment was agreed to. 


Mr. POWELL. I move to amend the twenty- 
first section by inserting after the word * value” 
in the seventh Jine the words ‘in gold or silver 
coin.” And also in the tenth line after the word 
“thereof”? ‘tin gold or silver coin;” so ag to 
make the section read: 


That upon the transfer and delivery of bonds to the 
Treasurer, as provided in the foregoing section, the asso- 
ciation making the same shall be entitled to receive from 
the Comptrotter of the Currency circulating notes of dit- 
ferent denominations, in blank, registered and counter- 
igned as hereinafter provided, equal in amount to ninety 
per cent. of the current market value in gold or silver coin 
of the United States bouds so transferred and delivered, 
bnt not exceeding ninety per cert. of the umount of said 


bonds atthe par value thereof, in gold or silver coin, if 


bearing interest ata rate not less than five per cent. per 
annm. 

The object of the amendment that I propose is 
to lessen the issues of these banks and to secure 
the bil-holders. Under this section of the bill if 


: any association deposit bouds of the United States 
| required by the act with the Comptroller of 


he 
Currency, he is required to issue to them bank 
bills of various denominations to the amount of 
ninety per cent. of the par value of those bonds, 
The par value of the bonds, according to the mean- 
ing of the section as it now stands, is their value 
in greenbacks, ‘‘lawful money of the United 
States,” as itis called. I desire that they shall 
not issue more than ninety per cent, of the value 
of the bonds in gold and silver coin; that is, that 
the value of the bonds shall be measured by gold 
and silver coin instead of by the greenbacks. 
There is another section of this bill that requires 
each one of these banking associations to keep 
twenty-five per cent. of their issues on hand in 
‘lawful money of the United States,” that is, 
greenback money. When they retain thatamount 
of money, there is nosuflicicnt security for the bill- 
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holder for this reason: the bond is now at about 
forty-five per cent. discount. Take, then, the 
twenty-five per cent of greenbacks required to be 
kept on hand, and the ten per cent. value of the 
bond in excess of the issues of the bank, and it 
would make thirty-five per cent. You will ob- 
serve at once that the bill-holder is not sufficiently 
protected or secured. The whole value of the 
bond and the value of the per cent. in greenbacks 
required to be kept on hand would not redeem 
the notes issued in coin or in its equivalent. It 
is certainly manifestly unjust to the bill-holder 
to allow any system of banking that would not 
require the bank to keep values for the purpose 
of redemption at east equal to the issues. - That 
this bill does not do. 
to issue within ninety per cent. of the value of 
the bond, when measured by the gold standard, 
the bond will always be sufficient to mect the bills 
that are issued. Itis not my purpose to make 
any long speech on the subject, but if you desire 
the bill-holders to be protected by this banking 
law, you must adopt such an amendment. The 
object is to restrict the issues to a point that will 
protect the bill-holders. I ask for the yeas and 
nays. A 

The yeas and nays were ordered; and being 
taken, resulted—yeas 11, nays 17; as follows: 

YEAS—Messrs. Buckalew, Carlile, Cowan, Davis, Hen- 
derson, Lane of Kansas, Powell, Richardson, Riddle, Sauls- 
bury, and Trumbul--1l. 

NAYS—Messrs. Anthony, Clark, Collamer, Dixon, Doo- 
little, Fessenden, Foot, Grimes, Hale, Howe, Morgan, 
Shien; Sprague, Sumner, Wade, Wilkinson, and Wil- 
BON dle 

ABSENT -—Messrs. Brown, Chandler, Comess, Foster, 
Harding, Haran, Harris, Hendricks, Hicks, Howard, 
Johnson, Lane of fudiana, McDougall, Morrill, Nesmith, 
Pomeroy, Ramsey, en Eyck, Van Winkle, Willey, and 
Wright. 

So the amendment was rejected. 

Mr. POWELL. In the thirty-first section, 
third line, I move to strike out the words “ law- 
ful money of the United States?’ and insert “gold 
or silver coin;’’ so that the clause will read: 

That every association in the cities hereinafter named 
shat}, at all times, have on hand, in gold or silver coin, an 
amount equal to at Jeast twenty-five per cent, of the ng- 
progate amount of its notes in circulation and its deposits, 

e 


The amendment was rejected. 


Mr. POWELL. Imove,in the sixth and sev- 
enth lines of the same section, to strike out the 
words ‘lawful money of the United States” and 
insert ** gold or silver coin.” 

The amendment was rejected. 


Mr. POWELL. In the forty-first section, line 
twenty-one, I move to strike out the words ‘in 
lieu of all other taxes,” 

Mr. SHERMAN. I submit that is not in 
order. This is an amendment to an amendment 
already amended and adopted; itis an amendment 
of the committee already adopted, and it is not 
now amendable, 

The PRESIDENT pro tempore. The Senator 
from Ohio is righg The amendmentis notin or- 
der, thatamendment having been adopted in those 
words. The proper time would have been to move 
to amend it before the amendinent was concurred 
i 


n. 

Mr. COWAN. I move to amend the bill in 
the fiftieth section in the eighth line after the word 
“collect,” by inserting: 

An amount from each shareholder equal to the amount 
of stock held by such stockholder in such association, and. 

So that the clause will read: 
at on becoming satisfied, as specified in this act, that 
ociation has refused to pay its circulating notes as 
therein mentioned, aud is indetault, the Comptroilerof the 
reeciver, and require of 


sion ofthe books, reeords, |; 
of such association, collect an ¢ 
holder equat to the amount of stock 
holder in such a iation, and all debts, dues, and claims 
belonging to such ociation, &c. 


I will merely remark that this is to add a still 


further security to the remedial provisions of the | 


bill. Jt is provided in the twelfth section that 


The sharcholders of each association formed under the 
provisions of this act, and of each existing bank or banking 
association that ccept the provisions of this act, shaji 
be held individuu sponsible, equally and ratably, and 
not one for anoth or al contracts, debts. aid engage- 
ments of such association to the extent of the amount of 
their stock thercin at the par value thereof, in addition to 
ihe amount in ed in such shares. 


From that it will appear that each shareholder | 


But if you require them’ 


| against the stockholders upon the indivi 


| pointed, to go on and collect it. is ne 
“qt will be there ready, for the creditor; if it is not 
l needed, the shareholder will get it back agai 


is liable not only for the amount of stock which 
he has invésted in the association, byt in case of 
its failure or insolvency he is liable foran amount 
equal to that stock, over and above the original 
investment; but there is no adequate provision in 
my opinion by which that liability could be avail- 
able as assets in case the association became in- 
solvent; and in order to remedy that, I propose 
to insert that the receiver who shall be appointed 
by the Comptroller when the bank fails, among 
other things shall be authorized to collect from 
each shareholder an amount equal to the stock 
held by him in the association, and that that 
amount when so collected shall go into and be- 
come part of the assets of the association forthe 
payment of its creditors. I think there can be 
no objection tothat. It furnishesa remedy which 
perhaps the creditor would not otherwise have. 
Mr.SHERMAN. Thelanguage of the amend- 


ment of the Senator from Pennsylvania does not 


conform to the exceptions made in the bill as to 
individual liability; but I submitto him an amend- 
ment which 1 think will accomplish his object, 
and I desire to see it accomplished. If what Í 
have drawn up is satisfactory to him, I hope he 
will accept itas a substitute for his amendment. 
There are exceptions and qualifications of the 
individual liability in section twelve, which would 
not be covered by his amendment. I move this 
amendment to come in at line thirteen, section 
fifty, after the word *‘direct:”” 

And may, if necessary to pay the debts of such associa- 
tion, enforce the individual liability of the stockholder pro- 
vided for by the twelfth section of this aet. 

Mr. COWAN. Iam fearful that will not ac- 
complish what I design, because it leaves the 
difficulty precisely where we find it, and that is 
as to how shall this individual liability be en- 
forced. 

Mr. SHERMAN. By suit. 

Mr. COWAN. If by suit, what shall be re- 
covered? It will be observed that the shareholder 
is bound to pay to theamount of the stock he has 
subscribed, i addition to that stock, butequably 
and ratably,,and not one for another. Heis not 
surety for his fellows; he is only to pay his share 
of the loss. Unless the receiver shall have au- 
thority to collect this, it will be almost utterly 
impossible for the creditors of the association to 


| achieve anything out of that remedy, and | de- 


sire by my amendment to give the receiver au- 
thority to collect upon the individual responsi- 
bility obligation of the shareholder at the same 
time that he commences to collect the other part 
of the assets of the bank, and in that way he will 
have them all together. If the institution turns 
out to be solvent, of course the sharcholder will 
get his money back. If it turns out that only a 
portion of the money will be required to meet the 
liability, he will get the residue back. But if 
there is anybody to have the advantage ‘of it, the 
creditor will have the advantage, and the creditor 
ought to have the advantage, because the default 
is on the part of the stockholder and the institu- 
tion of which he isa shareholder. But to say 
that the receiver shall go on and collect all other 
debts and dues belonging to the association, and 
then distribute them, and afterwards proceed 

daal lia- 
bility clause, is, to my mind, to fritter away the 
remedy so as to make it worthless. 

I hope the Senate will adopt the amendment I 
have proposed, which is fair, and which is but 
just to the creditor. These creditors should have 
a remedy, and they should have it directly and 
without any delay whatever. This debt which 
is due from the stockholder on his individual re- 
sponsibility obligation is just as much a part of 
the asscts of the association as that stock which 
is paid in, andit oughtto be as promptly fortheom- 


i ing to meet claims against the association as that | 


which is paid in, and 1 therefore hope that the 
receiver will have authority, the moment he is ap- 
If it is needed, 


} 
> 


when the association js wound up. 
Mr. SHERMAN. ‘The statement of the Sen- 
ator from Pennsylvania shows that he either mis- 


. es : à H 
conceives the provision of the bill or wishes to 


make this proceeding unreasonably harsh. This 


| individual liability is a contingent liability to make i 


good all deficiencies, if any occur, in the payment 
of the debts of the association. Under hisamend- 


ment it will. be the duty of the receiver first. of 
all to collect from the’ stockholders’ an amount 
equivalent to their stock, instead of proededing to 
collect the assets of the association and the debis 
due to it. It may happen that when those debis 
and assets are‘collected there will be ample to 
pay all demands. ‘That may be apparent on ‘the 
face of the statement of the bank ut the time of ils 
failure. There would then be no‘ necessity: for 
making a collection from the stockholders; “But 
the Senator says that if the money-is colleeted ‘it 
can be refunded to the stockholders when it is 
found not to be needed. That is a: roundabout 
and ünreazdidble way of enforcing an individual 
liability. 

The amondmént I offer will give the receiver, 
whenever he ascertains that it is necessary to eñ- 
force this individual liability, the right to enforce 
it by suit. It seems to me, therefore, that the 
amendment I propose will carry out the purpose 
of the bill, to enable the receiver at any time, 
whenever it becomes necessary, to enforce thein- 
dividual liability; and in case it is not necessary, 
if the other assets are sufficient, he will not en- 
force this contingent liability, which is intended 
as an ultimate security- of the creditors of the 

ank. 

Mr. JOHNSON. The provision in question is 
to be found in a great many charters; but never 
heretofore, in any instance that 1 am aware of, has 
it been held that the personal liability of the stock- 
holder is to be enforced until itis ascertained that 
the assets of the bank or association are not. suf- 
ficient to meet the demands upon it. In’ other 
words, the responsibility of the stockholder for 
the amount of his stock, or, as is sometimes the 
ease, the absolute responsibility of the stock- 
holder for the amount of the debt, s a responsi- - 
bility contingent upon the failure of the assets of 
the bank or the association to meet the demands 
upon it, andis never enforced until that fact is 
ascertained, and it is done by a bill in chancery. 
The proposition of the honorable Senator from 
Pennsylvania would subject these stockholders to 
a suit at once, and each man may be compelled 
and will be compelled to pay, according to his 
amendment, an amount équal to the amount of 
the par value of his stock, and that will be enforced 
by suit, and it may turn outin the end that there 
was no necessity to bring suit. The only secur- 
ity to the bill-holder or the creditors of the bank 
that the amendment offered by the member from 
Pennsylvania will give is the chance that the 
stockholders are more able to pay at once than 
they will be able to pay after the actual suffi- 
ciency or insufficiency of the assets of the bank 
shall have been ascertained, It appears to me, 
however, rather an unnecessary hardship on the 
stockholders, and without really giving any ad- 
ditional substantial security to the creditors. 

Mr. COWAN. With all deference I differ as 
to the character of the liability. It is said to be 
a contingent liability, and only to be resorted to 
in the event that the other assets of the bank are 
not sufficient to meet the claims upon it. [think on 
the other hand thatitisa direct liability, and that 
the amount involved in it is as much liable to the 

ayment of the claims of the just creditors of the 
bank as any other portion of the assets of that 
bank. Butif we suppose for one moment that 
all other debts and dues and assets of the bank 
are collected and distributed to and among the 
creditors, then I should like to know what this 
individual liability clause is worth in the shape 
in which it stands here? The stockholder is not 
a surety for his costockholder; he is only bound 
equably and ratably for his proportion. How 
could it be enforced by even a bill in chancery? 
How many judgments would there beagainsthim ? 


| What would be the amount of these several judg- 
| ments? 


Here are ten thousand note-holders, if 
you please. He is equably and ratably bound 
to pay to each one of them his share of the indebt- 
edness of the association to them. If there aréa 
thousand stockholders, ‘and the holder of a five 
dollar note isaclaimant, he would only be bound, 
supposing cach stockholder to have one sbare, 
to pay that fellow half a cent. "Then that one ia 
to have judgment for half a cent against him, and 
another one for another half cent, and so on. 
Mr. President, I do not know what the expe- 
rience of the honorable Senator from Maryland 
may be in enforcing an individual liability clause 
of this kind; but if he has ever known any one 
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of them enforced, and if he has ever known any 
fruit to be derived from aremedy of this kind, he 
has known more than | have, Putin here, they 
are a snare and a delusion; but with such aa 
amendment as I offer they will become valid and 
binding on the shareholders, and the moment the 
bank fails every shareholder knows that in addi- 
tion to the stock he has already paid in he is 
bound to pay up a similar amount. It is notne- 
cessary that he shall be sued. He need not sus- 
tain an action if he chooses. AH he has to do is 
to continue his position as shareholder or stake- 
holder, if you please, because the money he puts 
in is merely in pledge that the assets shall redeem 
the lisbilities of the bank. If the money is not 
wanted he will get it back again. If a portion 
of itis wanted he will get the residue back; and 
there is nothing unjust in it. 

But if there is to be no individual liability, no 
responsibility on the partof the shareholder, orif 
that responsibility is not to be enforced: by the 
proper remedy, let the bill remain as it is, or leave 
It to the remedy proposed by the Senator from 
Ohio, which, in my opinion, is no remedy at all, 
just leaving it where It was, Require the share- 
holder honestly and fairly, for the benefit of those 
who have trusted this association, who have dealt 
with it upon the faith of this clause, to putup his 
money, and after the debts are paid, if there is 
any over he will get it back, and if the debts are 
not paid he will not get it back. Thatis the fair 
meaning of it. [hope the amendment may be 
agreed to. 

The PRESIDENT prolempore. The question 
ison the amendment submitted by the Senator 
from Ohio to the amendment of the Senator from 
Pennsylvania, f 

Mr. COWAN called for the 
and they were ordered. 

Mr. ANTHONY. Let the amendment to the 
amendment be reported. 

The Secretary read the amendment of Mr. 
Cowan and the amendment of Mr. SHERMAN. 

Mr. COWAN. [submit that the proposition 
of the Senator from Ohio is not an amendment to 
my amendment. 

Mr. SHERMAN. Ifiny amendment be adopt- 
ed, of course it will dispense with the amendment 
of the Senator from Pennsylvania, aud therefore 
itis a substitute for it. 

The PRESIDENT pro tempore. The Chair 
understands that the amendments are to different 
parts of the section; each would, therefore, more 
properly be a separate amendment of itself, but 
one can be treated as asubstitute for the other by 
general understanding, 

Mr. COWAN. ‘Then Task that the vote may 
be taken on my amendment first, ifthat be inorder, 

Mr. SHERMAN., L have no objection to that 
course. IL will only repeat that the amendment 
of the Senator from Pennsylvania would sub- | 
stantially require this contingent liability to be 
enforced firsts that is, before the debts due to the 
bank were collected the receiver must collect the 
amount from the stockholders for which they 
might be lable in a contingency, leaving the 
debts to be collected afterwards, 

Mr. COWAN. ‘Lhatisanon sequitur; it does 
not necessarily follow. ‘The reeviver is to have 
authority to collect not only all the debts due to 
the bank but also to collect that which would be | 
due from the stockholders on their individual | 


yeas and nays; 


ne 
D 


liability clause. Pe may do it firstif he chooses, |! 
or he may do it last. Something must be left i 


to his discretion and that of the Comptroller in | 
endeavoring to enforce the remedy. Tle will not | 
be likely to do it if it is unnecessary. i 

Mr. ANTHONY. Do I understand that the | 


whole contingent liability of the stockholders is 
to be collected in the firstinstance, whether it be 
found necessary to resort to that or not, and then | 
if it shall not be found necessary to resort to that, 
or it shall only be found necessary to resort to 
part of that, to return the balance? “Are we to go 
through the expense of.collocting and returning 
it without ascertaining whether itis necessary? 

Mr. SHERMAN, That is the precise differ 
ence between the two. My amendment provides 
for enforcing the contingent liability as soon as 
it is ascertained that it is necessary. j 

Mr. COWAN. Itis not exactly as stated by | 
the honorable Senator from Rhode Island. The 
receiver will have the authority to do what heal- | 
leges is contemplated in the amendiment, butit will 


1 ment an annual interest in gold of $66,363, or ia - 


l the bank to meet its liabilities. 


not be obligatory on him to doit. He may resort 
to the collection of this fand immediately ou ac- 
cepting thé appointment of receiver, or he may 
wait aud bide his time unti! he ascertains whether 
it will be necessary to resort to that or not. Fle. 
is to have the authority by the amendment that I! 
offer. | 
The PRESIDENT pro tempore. | 
will be on substituting the amendment of the Sen- | 
ator from Ohio for that proposed by the Senator | 
| 

| 

| 


i 
| 
i 


The question | 


from Pennsylvania. That will be the question 
before the Senate. 

- The question being taken by yeas and nays, | 
resulted—yeas 26, nays 10; as follows: 

YEAS—Messrs. Anthony, Clark, Coliamer, Conness, 
Dixon, Fessenden, F Hide, Hartan, Hender i 
son, Howard, Jobus: Morgau, Ramsey, | 
Sherman, Sprague, fan; 


upper, Ten Eyck, ‘Crimbull, V ; 
Winkle, Wade, Wilkinson, Willey, and Wilson—26, H 
| 


NAYS—Messrs. Buckalew, Carlile, Cowan, Davis, Doo- 1 

litte, Poor, Powell, Richardson, Riddle, and Sautsbury—10. 
SN'T—M s: Brown, Chandler, Harding, Harris, 

Hendricks, x, Howe, Lane of Indiana, MeDougall, 
Morrill, Nesmith, Pomeroy, and Wright. 

So the amendment to the amendment was 
adopted. 

The amendment, as amended, was agreed to. 


Mr. COWAN. Ihave another amendmentto | 
submit. -I propose to strike out all of the thir- 
teenth section after the word “ that,” in the first Í 
line, down to the word “association,” in the fif- 
teenth line. 

The Secretary read the words proposed to be 
stricken out, as follows: 

St shall be lawful for any association formed under this j 
act, by its artic ` association, to provide foran incre 
of its capital from time to time as may be deemed exp 
dient, subject to the limitations of this act: Provided, Tiat 
the maximum of such inerease inthe articles of association 
shall be determined by the Comptroller of the Currency, 
aud no increase of theeapital beyond the maximum so de- 
termined shail thereafier be made without the consent of 
the Comptroller; and no ine capital shall bo valid 
until the whole amount of such increase shall be paid in, and 
notice thereof shall have been transmitted tote Comptroller 
of the Currency, and his certificate obtained specilying ; 
the amount of such inerease of eapital stock, with bis ap- 
proval thereof, and that it has been duly paid in as part of 
the capital or suelh association. 

Mr. COWAN. Iwill merely remark, in sup- 
port of thisamendment, that by allowing the cap- 
ital of these banks to be increased atthe pleasure | 
of the Comptroller, some very curious results 
might be brought about in a very short Ume. If 
we suppose a bank established, with a capital of | 
$300,000 originally, and the capital stock all paid 
in, and bonds of the United States deposited— 
and Lmay remark that the whole capital stock ofa | 
bank may bein the bonds of the United States and | 
deposited with. the Treasurer-—the bank would 
he entitled to receive $270,000 of nates for circu- 
lation. With these notes it might immediately | 
purchase ten-forty bonds, now in the market, and | 
which are to be purchased for these notes. By 
the provisions of this bill these ten-forty bonds 
might be raised to five-twenties, or,in other words, 
they might be made equivalent to six per cent. 
bonds; and immediately upon doing so applica- 
tion might be made to the Comptroller to increase 
the capital stock of the bank to the amount of 
those bonds. ‘Phat would be $225,000; and upon 
that being done the bank would then receive 
$202,500 of currency for circulation m return. i 
With that currency it might turn round immedi- | 
ately and buy other ten-forty bonds; and this, 1! 
may remark, may be done ina day, may all be | 
done in an hour; it may be done instantancously | 
for that matter, by an understanding with the il 
Comptroller onthe partof the bank. ‘There need | 
no money pass, or bonds either. This car all be ; 
done without any manual delivery of the one or ! 
the otherback or forth. Butafter having received | 
this second batch of circulation, it may be invest- 
ed ip ten-forty bonds. Application may be made 
to the Comptroller to Increase the capital of the 
bank again, and it oriy be alowed, and the same 
process go on over and over again, until { bave | 
made a calculation here which results inthis: after | 
involving the original sum of $300,000 nine times 
in this way, the bank, upon an actual capital of 
$300,609, would have loaned to the Government 
$1,207,231, would be receiving from the Govern- 


ourcurrency, considering the dollar atsixty cents, 
$110,671. itis true that fifteen per cent. of the 
amount in circulation would always have to be | 
kept on hand as a reserve fund in the vaults of : 
Itis also true 


i circulation to the Government. 
i the reserve fund kept on hand would be $8,906 76. 


| capital stock. 


| Hmitations of the act 


that one per cent. annually would be paid on this 
The interest on 


The tax which the Government wouid realize 
in consideration of these privileges would amount 
to $9,890. Deduct these drawbacks from the 
amount of interest, and it would leave the bank 
receiving from the Government in its own cur- 
rency which it is bound to redeem dollar for dol- 
lar in gold eventually sometime or other, if it keeps 
its faith, $91,875. i 

Certainly no friend of this measure would de- 
sire that this result should be brought about; and 
it is not likely it would be ever brought about to 
such an extent as I have carried it in this calcu- 
lation if the Comptroller were an honest man; but 
we are not secure from the contingency of having 
at some future time a Comptroller who may have 


il- his friends engeged in this business of banking, 


and to whom he could extend these facilities with- 
outany possible check on the part of any of his 
superior officers, because the mischief might re- 
sult naturally under the fair operation of the law. 
` [propose by striking out a portion-of the thir- 
teenth section to preventany of these banks from 
increasing their cupital at the will of the Comp- 
troller, I would have these banks, so far as that 
is concerned, put on a footing with other banks 
all over the Union when they desire an increase 
of their capital, It is for the sovereign power, or 
in other words Congress in this. instance, to de- 
termine whether a further franchise shall be ex- 
tended to them, because this is one of the gifts of 
high prerogative; this isa franchise which belongs 
to no banker naturally, and which ought only to 
be at the disposal of the sovercign power of the 
nation. I therefore desire that it may be limited, 
and that after a bank determines, on making its 
application, what the amount of its capital shall 
be, there shall be no increase of that capital, of 
that franchise, other than by an act of Congress, 
just as everybody allover the States to-day when 
they desire an extension of these special corporate 
privileges go to the Legislature in order to have 
them granted. : 

Mr. SHIERMAN. The right of the banks to 
increase their capital stock is so much restrained 
and limited by the bill that I think it would be 
very unwise to adopt the amendment of the Sen- 
ator from Pennsylvania. By the terms of the bill 
the bank must express its desire to increase its 
capital at the time of making the original applica- 

tion, That desire and that limitation must be 
approved by the Comptroller, For instance, a 
bank is started to-day with a capital of $100,000. 
It is required by this law to be paid in very 
promptly, one half cash in hand and ten per cent, 
every thirty days, 1 think—very rapidly at any 
rate; within six months, at least, all must be paid 
up. But at the tine of making its application it 
way give votice that it will desire an increase of 
That increase must be approved 
by the Comptroller, and the Comptroller may 
limitit. 

Mr. COWAN. The Senator will allow me to 
correct him. I think he has misread a portion of 
the bill which I desire to strike out. ft is trae 
that on the original application the Comptroller 
determines the maximum of the capital stock of 
a bank; but there is a clause which follows sub- 
sequently, which by fair implication will allow 
him to increase it beyond that maximum. I will 
read it; 

That the maximum of such inerease in the articles of 
association shall be determined by the Comptroller of the 
Currency, and no increase of the capital beyond the mix- 
imum so determined— 

Not up to the maximum but beyond the max- 
imum— 
shali theroafter be made without the consent ofthe Comp- 
troller, 

Now, I say that a fair construction of that 
clause allows the maximum to be exceeded after- 
wards by the consent of the Comptroller. 

Mr. SHERMAN. In that section that the Sen- 
ator proposes to strike out there is this clause: 


That it shall be kuyful for any ociation formed under 


this act, by its articles of association— 
That is, the original first paper provided for- 
ta pravide for an jnerease of its capital from time to time 
ay be deemed expedient, subject to the limitations of 
S acl. 
Ttis not only subject to the general limitations, 
of its articles of association, but subject to all the 
Ouse of the Tnnitations of 


1864. 


the act is-to limit the aggregate capital 
all these banks to $300,000,000. 

Mr. COWAN. That is the limit on the cir- 
culation. 

Mr.SHERMAN. Wehave amended the bill 
so as to apply that limitation to the capital stock. 

Mr. COWAN. Suppose that is done, it does 
not meet the objection here. : 

Mr.SHERMAN. The Senator from Vermont 
moved toapply the limitation to the capital stock, 
and that amendment was adopted; so that the 
capital stock of these banks cannotexceed $300,- 
000,600; and not only that, but the limit to some 
extent is fixed by the articles of association, and 
it must be approved by the Comptroller, and be- 
yond that they cannot go without the consent ot 
the Comptroller. It may be that those organiz- 


stock of 


ing a bank in a town or city may took to the | 


necessity of a future increase of banking capital, 
and rather than organize a new bank when that 
increase becomes necessary, they may prefer to 
increase the capital stock of theold bank. if you 
strike out this provision, there will be no way by 
which an existing bank can increase its capital 
stock; but if additional banking stock is required 
in any place there must be a new institution. It 
seems to me that it is right to allow these banks 
to increase their capital stock, subject to the su- 
pervisory power of the Comptroller of the Cur- 
rency, and all the restraints and limitations of 
this act. 

Mr. COWAN. J, of course, admit the gen- 
eral limitation of the act—that is $300,000,000. 
For all the time tbat the law has been in opera- 
tion Heretofore bat about fifty millions have been 
taken. What I complain of, however, is that 
within the limit of 200,000,000 this mischief may 
take place. Two hundred and fifty millions of 


bank capital yet left forms a very large margin, ! 


within which the consent of the Comptroller 
would have great room to play in adjusting his 


favors among his friends, and that is the mischief. | 


The honorable Senator says a bank may want to 
increase its capital. Suppose it does; how have 
banks heretofore increased their capital? By the 
will ofa sifgle man, sitting here at the center, the 
scat of Government, holding the reins over the 


capital of the whole country, moving at his will | 


the finances of the nation in any direction which 
he chooses to give them? No, sir. In order to 
increase the capital stock of a corporation, in 


order to enlarge its franchise, in order to give itj 


privileges which it would not bave had otherwise 
by the law, it is necessary and proper that it 
should appeal to the sovercign, to Congress, in 
order that it may be determined whether it is fit 
and proper that it should be intrusted any further 
with these prerogatives. ‘Then, | say, there is 
no hardship bere. Let the bank at its outstart 
declare in itsarticles of association, if you please, 
the maximum of its capital, and afterwards let 
that be a fixed fact, unless Congress should de- 
clare otherwise. 

Mr. SHERMAN. Perhaps I can suggest an 
amendment which will satisfy the Senator, as | 
desire to meet every practical objection. ‘The 
Senator objects to the power of the Comptroller 
to authorize an increase beyond the amount ap- 
plied for by the original articles of association, 
and thinks that power may be abused in the hands 
of the Comptroller of the Currency. 

Mr. COWAN. Yes. 

Mr. SHERMAN. His possible that may be 
abused. A corrupt Comptroller might possibly 
allowa bank which had not indicated its purpose 
or desire to increase its capital stock to increase 
it unreasonably. 1 have no objection, therefore, 
personally, although I am not authorized to ac- 
cept this amendment by the action of the com- 
mittee, to strike ont, in lines cight and nine, the 

~ words “without consent of the Comptrollér;’’ so 
that the bank can only increage its capital stock 
to the extent and amount of its original notice, 
with the assent of the Comptroller. ‘That will 
meet all the objection of the Senator. 

Mr. COWAN. 


cation: strike out, after the word “currency”? in 


the seventh line,.the words ‘and no increase of i 
the capital beyond the maximum so determined | 


shall thereafter be made without the consent of 
the ComptroHer.”” 
Mr. SHERMAN. That is the same thing. I 
have no objection to striking ont that clause. © 
Mr. COWAN. ‘Then I will so modify the 


1 would agree to this modifi- |, 


I 
i 


i 
i 


with the word “ Comptroller??? © 

The PRESIDENT pro tempore. The words 
Now proposed to be stricken out will be read. 

The Secretary read them, as follows: 

And no inerease of the capital beyond the maximum so 
determined shall thereafter be made without the consent 
of the Comptroller. 

The amendment was agreed to. 

Mr. HENDERSON. I move to amend the 
bill by striking outin lines fourteen and fifteen of 
the twenty-sixth section the words ‘amount of 
the circulation issued for the same,” and insert- 
ing in lieu of these words * value they bore at the 
time ‘of said deposits;” so as to make the clause 
read: ` 

Whenever the market or cash value of any bonds de- 
posited with the Treasurer of the United States as afore- 
said shall be reduced below the value they bore at the time 
of said deposit, the Comptroller of tue Curreucy is hereby 
authorized to demand and receive the amount of said de- 
preciation in other United States bonds, &c. 

The twenty-first section of the bill provides that 
upon the transfer and delivery of bonds to the 
Treasurer, the association making the transfer 
shall be entitled to receive from the Comptroller 
circulating notes equal in amount to ninety per 
cent, of the current market value of the bonds so 
transferred and delivered. The section that l now 
propose toamend provides for keeping the relative 
value of the bonds and the circulating notes the 
same; and it provides that whenever the market or 
cash value of the bonds shall be reduced below the 


amount of the circulation issued for the same, | 
the Comptroller shall require the depreciation to | 


be made up in other bonds, Tt will be observed, 
however, that the bonds may depreciate ten per 
cent. in value, and yet the bank not be required to 
deposit any additional bonds. It is only when 
the bonds fall more than ten per cent, that any 
further deposit is required, 

Ihave many amendments that I desire to offer, 
bat E think this amendment should be adopted 
by the friends of the bill, L believe it has been 
usual in all banking systems of this kind to keep 
up the relative value of the bonds compared with 
the circulation, the same as was originally re- 
quired upon the drawing of the circulation trom 
the Comptroller. ‘That has been the case, I be- 
lieve, in all stock systems of banking. It was 
the case inthe western system, and it ought cer- 
tainly to be the case here. | see no reason why 
there should be a difference of ten per cent. made 
unless we intend to maintain that difference of 
ten percent. If the Government in the end is to 


be responsible for these circulating notes, it is | 


surely to the benefit of the Government that the 
banks issuing the notes shall be required to keep 
an ample fund on hand to protect the Govern- 


ment againstany loss, because the notes that they | 


may take from individuals indifferent sections of 
the country will be entirely under their control 


and the Government cannot realize anything from | 


them. 


this amendment ought to be made. L offer it in 
good faith, and not with a view to cripple the bill, 
as some gentlemen may snppose in regard to my 
amendments. am opposed to the bill, as the 
Senate knows, and J am honest enough to say 
that I would cripple it in any way; but I think 
this amendment ought to be adopted. 
that protects the Government and protects the 
note-holder, because the expenses of the sale of 


the bonds would be a considerable item, and we : 
ought not to leave the bill in such a shape that | 
the amount of the bonds shall be the sameatany | 


time as the amount of the circulating notes. 
Whenever the bonds fall below the standard value 
required at the time of their deposit, we ought 
to compel the banks to increase the deposit. 
Mr. SHERMAN. The Senator’s amendment 
would operate very unjustly. 


charter | have cver seen. ‘The usual way is to 
limit the amount of circulation to the amount of 
the bonds and their par value; but this bill only 
allows them to issue within ten per cent. of the 
market or par value of the bonds. It requires 
this margin of ten per cent. at the beginning; but 
the Senator would require this margin of ten per 
cent. always to be kept on hand without regard 


to the slight fluctuations that will always occur | 


in the value of bonds. The Government of the 


For the protection of the Government I think í 


Itis one | 


This bill requires |! 
a greater security from stock banks than any bank | 


would only be burdensome, and require these ¢alls 
to -be made when thé fluctuation amounts to one 
or two per cent. a É 
Mr. HENDERSON. 
nays on my amëndmėnt. 
The yeas and nays were ordered; and being 
taken, resulted—yeas 12, nays 24; as. follows:” - 
YEAS—Messrs. Buckalew, Cartile, Cowan, Davis, Doo- 
little, Grimes, Henderson, Powell, Richardson, “Riddte, 
Saulshury, aud Wilson—!2. eee 
NAYS— Messrs. Anthony, Chandler, Clark,.Connegs, 
Dixon, Fessenden, Foster, Hale, Harlan, Howard, Howe, 
| Lane of Kansas, Morgan, Morrill, Pomeroy, Ramsey, Sher- 
man, Sprague, Sumner, Ten Eyck, Van Winkle, Wade, 
Wilkinson, and Willey—4. : 
ABSENT —M Brown, Collamer, Foot, Harding, 
Harris, Hendricks, Hicks, Johnson, Lane of Indiana, Mce- 
Dougall, Nesmith, ‘Trumbull, aud Wright. 
So the amendment was rejected. 


Mr. HENDERSON. I move to amend the 
bill further by striking out the word. ‘thirty,?? in 
line seven, section sixteen,and inserting “ fifty,” 
so that it will read: : 

That every association, after having complied with the 
provisions of this act, preliminary tothe commencement 
of banking business under its provisions, and before itshall 
be authorized to commence business, shall transfer and de- 
liver to the Treasurer of the United States any United 
States registered bonds bearing interest to an amount. not: 
less than $50,000, &e. 

lt will be observed that this amendmentis only 
to require the deposit of these bauks to be a little 
Jarger, to require a deposit of $50,000 instead of. 
$30,000 before commencing business, 

Mr. SHERMAN, [ think the Senator is mis- 
taken, ‘his billexpressly provides that no bank 
with a capital of less than $50,000 sball. be organ- 
ized under the act; but the provision to which he 
now refers is that they shall not proceed to do 
any business until they invest $30,000 of the cap- 
ital in United States bonds, while a. larger bank 
need only invest one third of its capital stock. 
This section does not relate to the amount of cap- 
ital stock, ; 

Mr. HENDERSON. I was not speaking of 
that. Let me ask the Senator if this does not 
provide that the bank may commence with $30,000 
ofbonds? A bank of $50,000 capital may be estabe 
lished under thislaw. Can itnotthen commence 
with one half of its capital stock paid in, $25,000? 

Mr. SHERMAN. Thirty thousand. dollars 

must be invested in United States bonds, and the 
i whole of it must be paid in. 
|| Mr. HENDERSON. Then by. depositing 
i! 95,000 here with the Treasurer I apprehend that 
i} the bank can get the amount of notes to which it 
|| would be entitled and commence banking under it. 
i Mr. SHERMAN. No; this limitation ex- 
|| pressly says that no bank shall commence busi- 
I| ness under the act unless it buys United States 
i| stocks to the amount of $30,000, ae . 
{) Mr. HENDERSON. Thatisjust what want 
to prevent. 1 do not want it to commence bank- 
ing with so small an amount. Section seven of 
i the bill provides: ; ; 

That no association shall be organized, under this act 
with a less capital Giant $100,000, nor, in a city whose pop- 
cds fifty thousand persons, with adess eapital 
100: Provided, That banks with a capital of not 
f ),000 may, with the approval of the Secretary 
i of the Treasury, be organized in any place the population 
of which does not exceed six thousand inhabitants, 

Then a bank with $50,000 of capital may com- 
mence business by paying in one half of its capt- - 
tal stock, and,as L understand it, can obtain notes, 
Then it will receive $25,000 of circulating. notes, 
‘less ten per cent., which would be $22,500, and 
go to work as a banking institution, under this 
| law, issuing paper. 
| Mr. SHERMAN. Withtheleave of theSen- 
ator 1 will try again to explain it to him. Sec- 
tion sixteen has nothing whatever to do with the 
capital stock. The capital stock of the bank 
must be not less than $50,000, and that is only in 
small towns; and it must all be paid in in lawful 
money of the United States... Section sixteen has 
nothing to do with the amount of capital stock or 
the amount that must be paid in to commence 
business. It relates to a distinct subject-matter; 
it fixes the amount that each bank shall invest in 
the bonds of the United States. A small bank 


Task forthe yeas and 


| 
| 


May 10, 


` must invest not less than $30,000, A large bank 
need not buy bonds to the exient of more than 
one third of its capital stock. The law in this 
respect makes a discrimination against the small 
banks.. The Senate will perceive that there is no 
kind .of connection between the amount of the 
capital stock and the amount. of bonds owned. 
A. large bank need invest only one third of its 
capital stock in bonds, and.can only draw circu- 
lation to the amount of ninety per cent. of the 
bonds so deposited, but a small bank must invest 
$30,000 of its capital in bonds of the United States; 
anid, all the capital stock in any event must be 

aid in. 

$ Mr. HENDERSON. I disagree with the Sen- 
ator’s construction; but with his explanation, 
taking the law altogether to be what he says, Í 
withdraw the amendment, and move to strike out 
the proviso in section seven, which will accom- 
plish my purpose if he be correct. 

The PRESIDENT pro tempore. The Senator 
from Missouri now proposes to strike out the 
words which will be read. 

The Secretary read, as follows: 

Provided, That banks with a capital of not less than 
$50,000 may, with the approval of he Seeretary of the 
"Treasury, be organized in avy place the population of which 
does not exceed six thousand inhabitants. 

Mr. SHERMAN. Individually E would much 
prefer that the amount of capital stock should 
never be less than $100,000; but this proviso was 
put inafter a good deal of discussion in the Eouse 
of Representatives by a very decided vote of the 
House, Unless Senators really desire to make a 
point on this matter, as the members of the House 
of Representatives represent the local districts 
who will be more benefited by these local banks, 
I trust they will not adopt the amendment. If [ 
had my own way and had the drafting of the bill, 
I would have left out the small banks; but that 
was the action of the [Louse of Representatives. 
This proviso was inserted there after debate by 
a very decided vote, with a view to help remote 
and thinly populated sections of the country and 
smaller towns, 

Mr. LANE, of Kansas. I hope the Senate will 
not strike ont this proviso. So far as my State 
is concerned, we expect to organize banks with 
not larger capital than that; butif the proviso be 
stricken out, our people will not be able to do it, 


In the town where I live it is contemplated to es- | 


tablish a bank, but they cannot do it if the capi- 
tal is pat at over $50,000. 

Mr. BUCKALEW. 1 call for the yeas and 
nays on this amendment. 

The yeas and hays were ordered. 

Mr. BUCKALEW. Mr. President, L desire 
to say that I vote for this amendment principally 
to remove from the Secretary of the ‘Treasury this 
discretionary power, in order to establish if pos- 
“sible in this bill the principle that banks shall be 
established under uniform rules, and that there 
shall be no discretion left to him to favor one lo- 
cality over another, 

Mr. GRIMES, I should like to know how it 
will stand if the amendment be adopted. What 
will be the limit? 

Mr. SHERMAN. One hundred thousand dol- 
lars. 

Mr. GRIMES. That is satisfactory to me. 

The question being taken by ycas and nays, 
resultcd—yeas 19, nays 22; as follows: 

YHAS—Mersstz. Anthony, Buckalew, Carlile, Collamer, 
Cowan, Davis, Doolittte, Foot, Grimes, Heuderson, Mor- 
gan, Powell, Richardson, Riddle, Salsbury, Sprague, Sam- 
ner, Tromb, and Wilson—1i 

NAYS— Messrs. Chandler, Clark, Comess, Dixon, Fes- 
senden, Poster, Hale, Harlan, Howard, Howe, Johnson, 
Lane of Indiana, Lane of Kansas, Morrill, Pomeroy, Ram- 
“Cys Suen Ten Byck, Van Winkle, Wade, Wilkinson, 
a ¥ 2 

ABSENT s Brown, Harding, Harris, Hendricks, 
Me Dougall, and Wright. 

So the amendment was agreed to. 

Mr. HENDERSON. 
ment to offer,and then [will quit. Imove to strike 
out section forty-five of the bill, with a view of dis- 
connecting the Government as far as we possibly 
can from all banking institutions. {think the indé- 
pendent Treasury system which weadopted many 
years ago has proved to be, perhaps, the best in- 


stitution ever adepted by the Government of the | 


Usited States. lt was adopted after we had been 
connected for a long series of years with banking 
institutions by which the Government lost im- 
monse sums of money, and I now desire to offer 


I have one otheramend- | 


: i : me I 
this amendment with a view of disconnecting the 
Federal Government from these institutions. I 
believe the connection will be found to work badly. 
In fact if this section be retained, we do not want 
any longer the independent Treasury system ex- 
cept at some of the larger ports of entry in the 
United States. We shall have to keep the inde- 
pendent Treasury system there in order to keep 
the gold received for duties separate from this 
paper. But it really seems to me that for all pur- 
poses in connection with the public money, the 
independent Treasury system is infinitely better 
than this. The Secretary of the Treasury may 
use the Assistant Treasurers in the various parts of 
the United States as financial agents of the Gov- 
ernment just as well as he can use these banks. 
He can require of them to do anything and every- 
thing that may be advantageous for the interest 
of the Government as well as these banks can do 
it. I do not wish to do away with the independ- 
ent Treasury system. I believe it is a good one, 
and this is tantamount to destroying it, 

The PRESIDENT pro tempore. The words 
proposed to be stricken out will be read. 

The Secretary read section forty-five as follows: 

Sec. 45. And be it further enacted, ‘That all associations 
under this act, when designated for that purpose by the 
Secretary of the ‘Treasury, shall be depositaries of publie 
money, except receipts from customs, under such regula- 
tious as may be prescribed by the Secretary; and they may 
also be employed financial agents of the Government; 
and they shall perform all such reasonable duties, as de- 
positaries of public moneys and financial agents of the 
Government, as may be required of them. And the Sec- 
retary of the, Treasury shail require of the associations 
thus designated satisfactory security, by the deposit of 
United States bouds and otherwise, for the sate-keeping 
aud prompt payment of the publie money deposited with’ 
them, and for the faithful performance of their duties as 
financial agents of the Government : Provided, That every 
association which shall be selected and designated as re- 
ceiver or depositary of the publie money shall take and re- 
ceive at par all of the national currency bills which have 
been paid in 16 the Government for internal revenue or for 
loans or stocks. 

Mr. SHERMAN. As long as our entire rev- 
enues consisted in customs duties collected at the 
ports of entry there was no occasion for public 
deposits; but now we are collecting money in 
every district of the United States, these banks 


are very usefuland convenient for exchange agen- ij 
į cies, the only purpose for which they are used 


and will be nsed. 

Mr. SAULSBURY. I ask for the yeas and 
nays on this amendment. 

‘he yeas and nays were ordered. 

Mr. POWELL. I desire to state that the Sena- 
tor from Oregon [Mr. Nesmrrn] isabsent from the 
Senate in consequence of sickness. 

The question being taken by yeas and nays, 
resultcd—yeas 11, nays 28: as follows: 

YEAS— Messrs, Buckalew, Cowan, Davis, Grimes, Har- 
Jan, Henderson, Powell, Richardson, Riddle, Saulsbury, 
and Prumbull—Lt, 

NAYS—Mes Anthony. 


, Brown, Clark, Collamer, Con- 
ness, Dixon, Doolittle, Fe nden, Poot, Foster, Hate, 
Howard, Howe, Johnson ne of Tudiana, Lane of Kansas 
Morgan, Morrill, Pomeroy, Ramscy, Sherman, Sprague. 
Summer, Ten Eyck, Van Winkie, Wade, Willey, and Wil- 


, 


INT —Me 
Harris, Hend 
son, and Wright. 

So the amendment was rejected. 


Mr. SPRAGUE, I move to amend section 
twenty-four, by inferting after United States,” 
in line fourteen, the words ‘one by the associa- 
tion.” ‘This section provides for destroying the 
mutilated and worn-out bills, and it provides that 
three persons shall oversee the burning of the 
bills, one appointed by the Comptroller of the 
Currency, one appointed by the Treasurer of the 


s. Brown, Carlile, Chandler, Harding, 
> Hicks, McDougall, Nesmith, Witkin- 


| United States, and one by the Secretary of the 


Treasury. I propose that there shall be one ap- 
pointed by the association itself. 

The amendment was agreed to. 

Mr. SHERMAN. Now the words ‘three 
persons,” in that section, should be changed to 
‘four persons.” 

The PRESIDENT pro tempore. That amend- | 
ment will be made if there be no objection. 

Mr. SPRAGUE. I move to insert at the end į 
of section twenty-five the words “anda duplicate 
signed by the Treasurer shall be retained by the 
association.’’ ‘This section provides for an ex- 
amination of the bonds placed on deposit, and I 
wish to have a duplicate of the certificate of the 
amount retained by the association, 


THE CONGRESSIONAL GLOBE. 


The amendment was agreed to. 


Mr. SPRAGUE. I move the following amend- 
ment to come in at the end of section sixty-three: 

Provided, That sayings banks regularly chartered by 
State authority, owning stock in auy of the aforesaid as- 
sociations, shall not be liable over and above the value of 
the stock owned by them. 


The amendment was rejected. 


Mr. BUCKALEW. I move to amend the bill 
by striking out in lines ten and eleven of the 
twenty-second section the words, ‘one dollar, 
two dollars, three dollars;”’ so as to read: 


Circulating notes in blank of the denomination of five 
dollars, ten dollars, twenty dollars, fifty dollars, &c. 


This amendment will make the provisions of 
this section conform to what was the law of my 
own State, which did not permit banks to issue 
notes of a denomination less than five dollars. I 
ask for the yeas and nays upon this amendment. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 8, nays 27; as follows: 


YEAS—Messrs. Buckalew, Cowan, Doolittle, Hender- 
son, Powell, Richardson, Riddle, and Saulsbury—8, 

NAYS—Messrs. Anthony, Clark, Collamer, Conness, 
Dixon, Foot, Poster, Grimes, Hale, Taylan, Howe, John- 
son, Lane of Indiana, Lane of Kansas, Morgan, Morrill, 
Ramsey, Sherman, Sprague, Sumner, Ten Eyck, Trum- 
bull, Van Winkie, Wade, Wilkinson, Willey, and Wil- 
son---27, 

ABSENT — Messrs, Brown, Carlile, Chandler, Davis, 
Fessenden, Harding, Harris, Hendricks, Hicks, Howard, 
McDougall, Nesmith, Pomeroy, and Wright. 


So the amendment was rejected. 


Mr. DOOLITTLE. 1 offer the following 
amendment as a new section: 


And be it further enacted, That any person, banker, or 
banking association, or banking corporation, which shalt 
not within one year from and after the passage of this act 
reduce aud thereafter retain the amount of its notes, bills, 
or certificates in circulation as money below the amount 
of its cash eapital actually paid in according to Jaw and 
fifty per cent. added thereto, or to the amount of its cir- 
culation actually secured by pledge of the stocks of the 
United States, or of the State where the bank or banking 
office is simated, pursuant to the laws of the United States 
or of the said State, shall not be entitled to make the 


| Treasury notes of the United States a legal tender in pay- 


ment of any demand against the same, and shall pry to the 
United States upon any excess over and above what is 
herein provided a tax of one half per cent. per month. 

l shall not discuss theamendment. “The whole 
effect is to operate upon the banks where their 
circulation is not secured by stocks of the United 
States or of the States where they are located, 
and the effect is to compel them to reduce that 
circulation within one year from this time down 
to their cash capital actually paid in, and not to 
exceed fifty per cent, added thereto, 

Mr. JOHNSON. Elpwis it to be enforced? 

Mr. DOOLITTLE. It is to be enforced by 
declaring that these banks which do not do so 
shall not be entitled to the privilege of making 
the Treasury notes of the United States a legal 
tender in payment of demands against them, and 
further that upon the excess over and above what 


i is there mentioned, that is, the capital actually 


paid in, and fifty per cent. in addition thereto, 
they shall pay a tax of one half percent. a month.. 
‘The amendment was rejected, 


Mr. POWELL. I move to strike out all of 


| the bill after the enacting clause, and insert the 
: following as a substitute for it: 


That the act entitled “An act to provide a national cur- 
rency secured by a pledge of United States stoeks,?? ap- 
proved February 25, 1803, is hereby repealed. 

It is not my purpose to make a speech on this 
question. I will simply say that I think this 
whole system of banking is wrong, and it cannot 
and will not result in anything but great injury 
to the country. Lam aware that if this amend- 
ment be adopted a supplemental bill will be re- 
quired for winding up these banks. f offer the 
amendment to show my views of propriety, and 
l ask for the yeas and nays upon it. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 6, nays 31; as follows: 

YEAS — Messrs. Buckalew, Henderson, Powell, Rich- 
son, Riddle, and Saulsbury—6. 

NAYS—Messrs. Anthony, Chandler, Clark, Collamer, 
s Dixon, Doolittle, Fessenden, Foot, Foster, 
Hale, Harlan, Howard, Howe, Johnson, Lane of 
Indiana, Lane of Kansas, Morgan, Morrill, Pomeroy, Ram- 
sey, Sherman, Sprague, Sumner, Ten Lyck, Trambull, 
Van Winkie, Wilkinson, Willey, and Wilson—3l, 

S essrs, Brown, Carlile, Cowan, Davis, Hard- 
ndricks, Hicks, McDougall, Nesmith, Wade, 


ing, (aris, R 
and Wright. 
So the amendment was rejected. 


gi 


Theamendments were ordered to be engrossed, 
and the bill to be read a third time. It was read 


. 


the third time; and on the question, “Shali the bill | 
sass??? 

Mr. WILSON and Mr. POWELL called for | 
the yeas and nays, and they were ordered; and | 
being taken, resulted—yeas 30, nays 9; as fol- į 
lows: : f 

YRAS — Messrs. Anthony, Chandler, Clark, Colamer, 
Comiess, Dixon, Doolittle, Fessenden, Foot, Foster, Hale, | 
Harlan, Howard, Howe, Johnson, Lane of Indiana, Lane 
of Kansas, Morgan, Morrill, Pomeroy, Ramsey, Sherman, 

: o, Sumner, Ten Eyck, Trumbull, Van Winkle, 
Wilkinson, Willey, and Wilson—30. 

NAYS—Messrs. Buckalew, Cowan, Davis, Grimes, Hen- 
derson, Powell, hardson, Riddle, and Saulsbury—9. 

ABSENT —M essrs rowa, Carlile, farding, Harris, 
Hendricks, Hicks, McDougall, Nesmith, Wade, and Wright. 

So the bill was passed. 


OPERATIONS OF GENERAL BUTLER. 
Mr. WILSON (during the day) sent the fol- 


lowing dispatch to the desk, which was read: 
HEADQUARTERS IN THE FIELD, 
Near Bermupa Lanpine, May 9, 1864. 
Hon. Epwin M. STANTON, Secretary of War: 

Our operations may be summed up in a few words. j 
With seventeen hundred cavalry we have advanced up 
the Peninsula, forced the Chickabominy, aud have salely 

| brought them to our present position, ‘Phe vere colored 
cavalry, and are now holding our advanced pickets toward 
Richmond. General Kautz, with three thousand cavalry 
from Suffolk, on the same day with our movement up James 
river, foreed the Blackwater, burned the railroad bridge at 
Stony ereek below Petersburg, cutting in two Beauregard’s j 
forces at that point, aud is now operating against Hicks- 
ford and Weldon, We have Janded here, intreuched our- 
solves, destroyed many miles of railroad, and got a position 
which with proper supplies we can hold out against the | 
whole of Lee's anny, | have ordered up the supplics. 
Scauregard with a large portion of his command was left i 
South by the cutting of the railroad by Kautz. ‘Phat por- 
tion which reached Petersburg under Nih I have whipped 
to-day, killing and wounding many, and taking many pris- 
oners, after a severe and well-contested fight. General 
Grant will not be troubled with any further reintorcements 
w Lee from Beauregard’s forces. 
BENJAMIN F. BUTLER, 
Major General, 
MESSAGE FROM THE ILOUSE. 


A message from the House of Representatives, 
hy Mr. McPnerson, its Clerk, announced that the 
House of Representatives had passed the bill of 
the Senate (No. 172) concerning the disposition 
of convicts in the courts of the United States, for | 
the subsisting of persons confined in jails charged 
with violating the laws of the United States, and 
for diminishing the expenses in relation thereto. 

The message further announced that the House 
of Representatives had agreed to the resolution of 
the Senate for the appointment ofa selectjoint com- 
mittee to examine into the present mode of light- 
ing, heating, and ventilating the Senate Chamber | 
and the Elall of the House of Representatives, 
and had appointed Mr. Jusrin S. Morrixy of 
Vermont, Me. N. B. Smrugrs of Delaware, and 
Mr. James E. Eneuisn of Connecticut, the com- 
mittee on its part. 

The PRESIDENT pro tempore appointed Mr. 
Bucxa.ew, Mr. Howarp, and Mr. HENDERSON 
to constitute the committee on the part of the 
Senate. 


BILLS BECOME LAWS. 


The message further announced that the Presi- 
dent of the United States had approved and signed 
onthe 6th instant the following act and joint res- 
olution: 

Anact (H. R. No. 119) to regulate the admeas- 
urement of tonnage of ships and vessels of the 
United States; and 

A joint resolution (H. R. No. 69) for the pay- 
ment of volunteers called out for not less than 
one hundred days. 

EXECUTIVE SESSION. 

On motion of Mr, WILSON, the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein the doors were į 
reopened, and the Senate adjourned, 


HOUSE OF REPRESENTATIVES. | 
Tuuspay, May 10, 1864. | 


The House met at twelve o'clock, m. 
by the Chaplain, Rev. W. H. Cuannixe. 
The Journal of yesterday was read andapproved. 


i 

j 
EXECUTIVE COMMUNICATION. | 
» : t 

The SPEAKER, by unanimous consent, laid | 
before the House a letter from the Secretary of 
the Navy,in answer to a resolution of the House i 


Prayer | 


of the 2d of May, in regard to the rebel ram ! 


* 


| sell, and the same was referred to the Committee 


| publie business yet to be transacted; and J am also 


| mittee. He did not see fitto do that, and declined 


VENTILATION OF TIE HALL, ETC, 


The SPEAKER, by unanimous consent, laid 
before the House a concurrent resolution of the 
Senate for the appointment of a joint select com- 
mittee in relation to the heating, ventilation, &c., 
of the Senate Chamberand the Hall of the House 
of Representatives, : 

Mr. MORRILL. I move that the Hotsecon- 
cur, and that the Speaker be authorized to ap- 
point a committee of three upon the part of the 
House. ` : 


The motion was agreed to. i 

The SPEAKER subsequently appointed Mr. 
Morritz, Mr. Smiruers, and Mr. ENGLISH as 
such committee on the part of the House. 


DISPOSITION OF CONVICTS, ‘ETO, 


Mr. WILSON, by unanimous consent, re- 
ported back from the Committee on the Judiciary 
a bill (S. No. 172) concerning the disposition of 
convicts in the courts of the United States, for sub- 
sisting of persons confined in jails charged with 
violating the laws of the United States, and for 
diminishing the expenses in reference thereto; 
which was ordered to be read a third time, was 
read the third time, and passed. 

Mr. WILSON moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table.’ 

The latter motion was agrecd to. 


TOWNS IN NEW MEXICO, ETC. 


Mr. PEREA, by unanimous consent, intro- 
duced a bill for the relief of the townsand villages 
in the Territories of New Mexico and Arizona; 
which was read a first and second time, and re- 
ferred to the Committee on Public Lands. 


A. RUSSELL. 


On motion of Mr. WHALEY, the Committee 
on Invalid Pensions was discharged from the 
further consideration of the petition of A. Rus- 


on Revolutionary Claims. 
LOGAN THURSTON. 


Mr. KING, from the Committee on the Judi- 
ciary, reported a bill for the reliéf of Logan Thurs- 
ton; which was read a first and sccond time, re- 
ferred to a Committee of the Whole, ang ordered 
to be printed. 

PAY OF DISTRICT POLICE. 


Mr. MORRIS, of Ohio, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee for the District of Colum- 
bia be instructed to inquire into the expediency of report- 
ing a bill requiring the city authoritie of the cities of Wash~ 
ington and Georgetown to levy a tax suflicient to increase 
the pay of the metropolitan police of said cities to cighty 
dollars per month. 

BRANCH MINT AT SAN FRANCISCO. 


On motion of Mr. SHANNON, by unanimous 
consent, billof the Senate No. 176, authorizing the 
erection of buildings for the branch mint at San 
Francisco, was taken from the Speaker’s table, 
read a first and second time by its title, and re- 
ferred to the Committee of Ways and Means. 

MISSOURI CONTESTED ELECTION. 

Mr. BROWN, of Wisconsin. I now demand 
the regular order of business. 

The House resumed, as the regular order of 
business, the consideration of the contested-elec- 
tion case from the seventh congressional district 
of Missouri of Bruce vs. Loan, 

Mr. BRUCE, (contestant.) Having been in 
the [louse from the commencement of the ses- 
sion, I am fully aware of the great amount of 


well aware of the great anxiety of members to 
complete it, and their desire to gut home. For my | 
part, I proposed to the sitting member that we 
should submit the case on the report of the com- 


the offer. Ido not cast any censure upon him, 
because he thought it his duty in view of the re- 
port of the majority of the committee that he | 
should be heard. I am as anxious as any gentle- | 
man on this floor that but little time shall be | 


taken up in the consideration of this case, and I 


Mr. Speaker, lam not here with any idle.dlaim.. 
I am not here—in the language of the gentleman. 
from Pennsylvania[Mr. L. Mvers]—** wit : 
baldest claim that.ever came before this Flous 
I have seen a similar statement published almost 
verbatim madeby a newspaper correspondent from 
this city. I am satisfied. thatthere isan incorrect : 
impression upon the part of the House in reference 
to this case. am satisfied that when gentlemen 
here come to hear me, and when they examine. 
all the facts in connection with the case, they will, 
be far from coming to the conclusion the gentle- 
man from Pennsylvania did, that this is an effort 
to dislodge a Joyal man from his seat and put in 
his place by another election a disloyal man. 
When they shall have heard of the relative posi- 
tions of the gentleman and myself during all these 
troubles, they will arrive ata far different con- 
clusion. ~ S ; 

Mr. Speaker, Lam here to assert a right and to: 
ask the American Congress to redress a great 
wrong. According to the forms of our Guvern- 
ment other wrongs can be redressed in the courts 
of the country, but the only redress that I havein. 
this case is in the Congress of the United States, 
and I trust that the House will bring to the con- 
sideration of the case that degree of candor, fair- 
ness, and impartiality that their high position de- 
mands of them. I say to you thatthe arguments 
that have been used here, the ad captandum vul- 
gum that has been employed on the part of mem- 
bers of this House, w sald not do before a justice’s 
court in my section of the country. Gentlemen 
have endeavored to evade the real issue and to 
determine the whole case upon a point which was 
at the very start a pretext that these military gen- 
tlemen availed themselves of in order to place 
themselves in power. This House owes it not 
only to my district but to the loyal State of Mis- 
souri that whatever wrong is shown to have been 
done shall be redressed. You are the sole tribunal 
that can doit. The Committee of Elections was 
the first committee éver organized under this 
Government. It-stands at the head of the com- 
mittees of this House. I have no other place in 
which to seek redress. If] shall come before an 
American Congress composed of loyal men and 
fail to obtain that redress it will weaken the con- 
fidence of my State in your fairness.and justice. 
{ tell you that the election, conducted as it was, 
was a great outrage on the elective franchise. 1 
never doubted that an impartial Congress, as I 
believed this body would be, would furnish me 
redress. You owe it to Missouri, a loyal State 
which has proved her loyalty, to redress this 
wrong. 

Atthe outbreak of this rebellion Missouri had 
a traitorous Governor and a traitorous Legisla- 
ture. The Legislature called a convention, which 
convention met, and it was the only convention 
convened during all these troubles that kept. a 
State in-the Union; and to-day Missouri can well 
be proud of the services she has rendered to the 
Union; divided as her community was and dis- 
tracted by different interests, she stood firmly by 
the Union; she has furnished sixty thousand sol- 
diers to the volunteer army of the United States, 
besides eighty regiments of militia, I tell you, 
gentlemen, that your decision in this case, will 
lave great influence in the State of Missouri. 

There is a remarkable fact connected with this 
case. While the minority of the Committee of 
Elections have been remarkably particular in all 
they have said in reference to my non-conformity 
with the strict rales as laid down in the act of 
1851, while they hold me to the strict rules of 
evidence, yet, sir, the very gentlemen who made 
that report have themselves gone off on an issue 
based upon testimony taken outside of the act of 
1851, and in violation of the rules of evidenceand 
oflaw. The act of Congress of 1851 in reference 
to taking testimony in a contested-election case, 
states ‘* that the testimony shall be confined to the 
proof and disproof of the allegations in the notice 
of the contestant and in the answer of the sitting 
member.” I gave the sitting member notice, and 
stated the grounds of my complaint, and in his 
answer he denied-all of my allegations, and pro- 
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posed no new ground except in regard to the li 
oath. Ihave shown that I took the oath accord- | 
ing to law, and yet the sitting member has never 
proved that he took the oath prescribed by the 
ordinance of the convention, know that several |! 
gentlemen who have spoken on this matter have 
stated that the officers at the court-house election 
precinct did not comply with the ordinance by 
taking the oath prescribed hy the convention. 
The testimony shows that T took the oath, yet | 
the sitting member has not yet shown that he || 
took the oath. The Secretary of State and At- |! 
torney General have stated that it is not neces- 
sary for members of Congress to take the oath, 
Whether the sitting member has taken it or not, | 
itis in the testimony that I took-the oath pre- || 
scribed by the convention. i 

The sitting member ini his answer did not state 
that rebel sympathizers voted for me, but it is 
alleged. that all those who were driven from the 
polls were rebel sympathizers. Yet the whole 
case is made to turn on the testimony taken out- 
side of the rules of law and of evidence; and f am 
satisfied that it will have more influence on the 
whole case than anything else, It is alleged that 
those who were excluded were rebel sympathiz- 
ers who were not entitled to vote. _ 

In the State of Missouri the convention which 
assembled in 1862 fixed additional qualifications 
for voters, and I will beglad if the Clerk will read 
the oath. 

The Clerk read, as follows: 

eT, s do solemnly swear (or affirm, as the | 
ease may be) that) will support, protect, and defend the 
Coustitution of the United States and the constitution of 
the State of Missouri against all enemies and opposers, 
whether dom or foreign; that E will bear true faith, 
loyally, and allegiance to the United States, and will not, 
direcuy orindircetly, give aid and comfort or countenance 
to the enemies or opposers thereof, or of the provisional 
government of the State of Missouri, any ordinance, taw, 
or resolution of any State convention or Legislature, or any. |} 
order or organization, secret or otherwise, to the contrary || 
notwithstanding; and that do this with a full and honest 
determination, pledge, aud purpose, Mithtuly to keep and 
perfor the sang, without any mentatreservation or evasion 
whatever. And 1 do further sotemauly siwear (or afirm) 
that f havenot, since the 17th day of December, À, D. 1801, 
willfully taken up arus or levied war against tbe United | 
States or against the provisional government of the State 
of Missouri, So help me God.” $ 

Mr. BRUCE. Mr. Speaker, I am not here to 
argue anything to this Fouse in reference to the 
fact of disloyal votes. During the canvass [ ad- 
dressed myself to the loyal men of the district. | 
stated distinctly, in all my speeches, that the re- 
bellion was causelessand unprovoked by any op- 
pression on the part of the General Government, 
and denounced secession. [know that the im- 
pression is soughtto be produced here that E was 
supported by the votes of disloyal men, but I will 
show that the contrary is the case. 

Let us look at what has been the practice in 
the other State We know very well that it was 
deemed necessary, or at least it was done, that 
the general in command issued orders in reference |} 
to the elections in several States last year, in ad- |! 
dition to the rules preseribed by law. Jn Ken- |} 
tueky General Burnside issued an order that dis- |i 
loyal persons should not vote, and nobody ques- 
tions the right of the members from that State 
sitting here under that election. Phe ehairman i 
of the Committee on Military Affairs, [Mr. ; 
Scuenck,| then in command of the department of |) 
which Maryland isa part, issued an order in ref | 
erence tothe election in that State. I am not 


| on Sues 


| the orders of the department commander. 


cient. No person must be allowed to interfere with the 
freedom of those qualified to vote under this ordinance, 
The enrolled militia being citizens of the State, and very 
nearly all entitled by age to vote, will doubtless be generally 
at places of voting. They are a body organized for the pur- 
pose of preventing violations of the Jaw of the State, and 


| they all know that it is essential to the maintenance of our 


Government that all qualified voters shall be allowed, with- 
out molestation of any kind, to cast their votes as they 
please. 

Jf. Jtis required of al! officers and men of the enrolled 
militia that they keep perfect order at the polls on the day 
of election, and that they see that no person is either kept 
from the polls by intimidation, or in any way interfered with 
in voting at the polis for whatever candidate he may choose. 

HI. Ifany officer or private shail either interfere with 
the rights of voters, or countenance such interference by 
others, it will be treated as a high military offense, and pun- 


l ished with the utmost rigor. 


LV. Whenever there is any reason to apprehend any in- 


! terference with the election on the part of bands of guer- 


rillas, the commanding oflicer of the nearest regiment will 
detail a sufficient force to. prevent any such interference, 
and station it where there Is apprehended danger. 

V. In case of disturbance arising which cannot be ar- 
rested by the civil authorities, any commissioned officer 
present is hereby ordered, at the request of any judge, $ 
iff, or justice of the peace, to use the necessary military 
force to suppress it. i 

VI. Commanding officers of the enrolled Missouri militia 
are hereby directed to see that the foregoing orders are 
strietly obeyed. 

By order of the commander-in-chief: 

WILLIAM D. WOOD, 
Acting Adjutant General Missouri. 


{General Orders, No. 33.) 
Teapquarrers SEVENTH MILITARY DISTRICT, 

ST. JOSEPH, MISSOURI, November 1, 1862. 
The attention of all officers and sotdiers of the militia of 
this district is called to General Order No, 45, dated “ Head- 
uri, Adjutant Geueral’s ottice 


quarters State of Mi at 
Lonis, Octobe 1862, with reference to the eleetion 


y should bear in mind that 
re notthe jndges ofthe qauifieations of voters. "That 
duty is devolved by Jaw on the judge of the election, If 
these officers either adinit improper persons Lo vate, or ex- 
clade proper persons from voting, the statutes of this State 
provide an ample remedy. ‘Phe militia will carefully ab- 
stain from ali acts eatentated to interfere with the freedom 
ofelection, All oflicers who interfere with the rights of 
voters Will be reported to the. commiander-in-chiet, to he 
dealt with as he may decide. All soldi guilty of the 
same offense will be punished as a court-marual shall de- 
termine. 
By order of Brigadier General Willard P. Hall: 
ELWOOD KIRBY, 
Assistant Adjutant General. 


The commanders issued these orders, and in my 
case the soldiers did, in violation of these orders, 
undertake to decide who should vote and who 
should not, x 

There was an attempt to carry this case by 
storm, by making a false issue, and by using 
the military force. The military officers, who 
were candidates themselves, in all tbe counties 
used their power to defeat me. These military 
men, who had been in the service but three months 
and had never scen an enemy, were anxious Lo 
get a reward for their prowess, though they had 
never fleshed their swords or seen the enemy, 
and from my knowledge of these candidates they 
never will be ina fight. The whole election was 
carried by military control, and in violation of 
Task 
the distinguished gentleman from Ohio (Mr. 
Scnencn| tf he would have allowed his military 
orders to be disobeyed as General Schofield’s 
were inmy district? I am satisfied he would not 
have permitted it, and E know the sense of jus- 


they: 


l tice of this [Louse will allow to Missouri and to 


her departnent commander the same right to de- 
termine who was and who was nota voter. I 
tell you, gentlemen, you who are in a majority 


here to inquire into the propriety or impropriety 
of these orders, A like order was issued by | 
General Schofield in Missouri. 
The following were orders issued previous to 
the congressional election in 1862in Missouri: | 
{General Orders, No. 5.] 
Heapguarrers $ 


J. A general election isto take place throughout the St: 
the first Tae: in November nex 


Thi he first attouptot the people to choose their of: 
ficers Et rof the rebelion commenced. Jt will 
be an oc on en angry passions, excited by the war 


migi produce strife, and prevent the ul expression of the 
popular will in the selection of afficers, 


The coavention bas provided by ordinanee that every 
voter shall, before voting, take a prescribed oath, and that 


no vore shall be counted iu favor of any candidate for ac 
Srate or county office, unless he shall have taken an oath 
seribed for candidates. "Phe ordinanee of ihe conven- 
tian fixes heavy penalties upon those who take the oath 
falsely. “Phese ure the safeguatds which the convention 
s judged necessary to keep unfaithful and disloyal per- 
sons from exereising power fn the State. 


H 
| 
| 
i 
| 
1 
| 
| 
| 
| 
l 


They are suffi- li 


| repent and take the oath. 


i suppre 


Dogs A 
States resi 


here, that you are committed toa principle which 
you have voted this session; to let men vote who 
Iwill have the Clerk 


I 


dwhat you have committed yourselves to, 


: refer to the bill introduced by the gentleman from 


Maryland, [Mr. Davis,] and which you voted 
for the other day. 
The Clerk read, as follows: 
es Ani be it further enacted, That so soon as the 
nace to the United Suites sh 


military r all have been 
d in any such State, ¢ people thereof shall 
cicntiy returned to th 


hav nee 


governor shall direet tbe ma 
speedily as may be, to name a 
ties, and to enrolj all white mule cit 
nt in the State in their r 
and to request cach one to take the sath to support the 
Constitution of the United States, and in iis 
designate those whe take and those who re 
oath, which rolls shall be forthwith returned to the provis- 
ional governor; and if the persons taking that oath shall 
amouut to a majority of the persons enrolled in the State 
he shall, hy proclamation, invite the loyal people of the 


vo of the United States, as 
ufficient number of depu- 


š to the Consti- |: 
muon and the laws of the United States, the provisional : 


ens of the United } 
ective counties, į 


Miment to ; 
e to rake tat | 


1 


| may not be asked to resort 10 se 


State to eloct delegates to a convention charged to declate 
the will of the people of the State relative to the reéstab- 
lishment of a State government, subject to aud in con- 
formity with the Constitution of the United States.’ 


Mr. BRUCE. I confess that I have failed to 
address the Speaker, as I should have done. [have 
heen addressing gentlemen upon this side of the 
House; for gentlemen upon the other side, belong- 
ing to the old historical party which { have fought 
for thirty long years, are all right upon this ques- 
tion. The Saviour said He ‘came not to call the 
righteous, but sinners to repentance;” hence lam 
addressing the Republican side of the House, who 
have the power. . f 

Mr. GRINNELL. Does the gentleman say 
all the sinners are upon this side? 

Mr. BRUCE. Wel, I think they need. some 
preaching to. Í want to carry enough of you 
gentlemen on this side to join the gentlemen on 
the other side to put the sitting member out of 
this House. 

Mr. GRINNELL. Are theyll right over on 
that side? 

Mr. BRUCE. From manifestations I have seen 
they are all right. But lappeal to no party here, 
and the chairman of the Committee of Waysand 
Means knows that | am smart enough to know 
justhow this matter stands. [Laughter.] To oust 
the sitting member I must get some Republican 
votes. 1 have read to you the bill by which you 
have committed yourselves to allow men to vote 
who repent and take the oath of allegiance. The 
oath of the convention is that Lhey have neither 
given aid nor comfort to the enemy. 

There have been a great many prominent men 
in my State who have, during the troubles, ex- 
pressed sentiments of disloyalty, and for the edi- 
fication of the House | desire to say that some 
of those gentlemen now say they are as radical 
as any in the country. One of the most distin- 
guished men of that class is ex-Governor Stew- 
art, of Missouri, and I desire to read his senti- 


| ments bere, because during the canvass 1 wronged 


him. No man now stands higher asa radical 
than Governor Stewart. I ask the Clerk to read 
what I send to the desk, 

The Clerk read, as follows: 

“Tt is meot, too, that these northern fanaties, who have 
no sympathies for anything but African slaves, and who 
have substitu ed for morals and religion a vile system of 
negrophilism, which culminates in all the crimes and bor- 


While 
iedsuf- 
ions, 
they sens greed upon the products of their 
labor, and ‘roll the sweet morsel under their tongues.’ 
‘hey move heaven and earth to rescue a fugitive from the 
hands of his rightful owner, and fit out and man three 
fourths of ali the slave-ships that prowl about the African 
coast.” 

Mr. BRUCE. These are the sentiments of Gov- 
ernor Stewart, as set forth in his farewell message 
to the Legislature of Missouri, Now, during all 
these troubles | have never known North orSouth, 
East or West, but have gone for my whole coun- 


i try. 


1 also give an extract from the speech of Hon. 
Joux B. Henpersoy, now a Senator of the Uni- 
ted States, and the mover of the constitutional 
amendment abolishing slavery in the United 
States, It was made in the Missouri State con- 
vention on the 12th of March, 1861: 

“ But we are told that property is insecure in this coun- 
try. Just one word iu regard to that, if you please. Jam 
willing to admit, and I do admit, and not only do T admit 
but E now take occasion to say, that for many years in the 
northern Stites a dangerous feeling has been growing up 
antigonistic to the institutions of the Sonth. The Repub- 
licean party has been supported by men who have enunei- 
ated heresi ingerous to the rights of the South, and the 
Republican ty must get rid of that class of men. They 
must divest themselves of them forever and ever, or else, 
in my bonest judgment, if their views are carried out, we 
on as a constitutional 
remedy, but may be compelled to resgrt to the more dan- 
gerous doctrine of revolution. 

“lam not afraid, sir, to announce the proposition that, 
ifthe doctrines of adet Phillips and Lloyd Garrison are 


| to be the doctrines of this country, and the slave poyutation 


of the southern States should be turned loose by Federal en- 
ctments, J do not hesitate tosay, nor do 1 suppose the peo- 
ple of the State of Missouri would besitate a momentto say, 
that in that case it would be better to resort to the revola- 
tionary right—the last resort of injured man—and right them- 
selves at the poiut of the bayonet”? 7 


By such sentiments us these have the people 
been mistaught and led astray, 
I will now read the language of the sitting 
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member, used in a speech in August last, near St. 
Joseph, Missouri: 2 

«“ But what is the excuse for calling out these enrotied 
militia?” = s x s « You are no doubt sur- 
prised to see that these militia are kept standing guard over 
negro property.” ae i s A> ee + 

“& But, fellow-citizens, let me speak further on this sub- 
ject. Why does the Governor demand the removal of alt 
Federal soldiers out of his borders? Why does he say, 
í Remove them and 4 wilt call out loyal men of the State, 
if you will allow me to do as I wish? Now what was his 
object? He desired to see the property of his dear friends 
taken care of, and he knew if the Federal soldiers were 
here he could not do it. But he bas taxed you $3,000,000 
for the privilege of removing them, supplying their place 
with the militia, and putting vou under martial law. ‘The 
Federal soldiers would not be negro-catchers.” 

In that very speech the sitting member declared 
that there was no necessity for calling out the mi- 
litia of Missouri, and that the only purpose for 
which that militia was called out was to stand 
guard over the negroes of rebels and rebel sym- 
pathizers. 

And now I wish to show the inconsistency of 
the gentleman. As a brigadier general in the 
State, he used all his efforts to prevent the re- 
moval of two negroes from the State by an Ii- 
nois regiment, who had come there to aid in our 
defense. He was atthat time a brigadier general 
in our State without a command—* a brigadier 
without a brigade’’—and he attempted to take the 
negroes of rebels from a loyal regiment. He went 
to the commander of the post at St. Joseph and 
told him that the negroes were not to be taken 
away, and that if he would not give them up, he 
would. call out all the force under his command, 
give them battle, and seize the negroes. .And yet 
he complains of Governor Gamble for calling out 
troops to stand guard over the negroes of rebels. 
True, he says that he was acting under the or- 
ders of General Halleck. I doubt whether Gen- 
cral Halleck ever issucd any order that author- 
ized such a covstruction. But the gentleman was 
not in command there, and it was not his duty to 
doit. He must have felt a good deal that way, 
or he would not have gone into the business so 
ardently. 

I know that the gentleman has objected to the 
presence of Federal troops in our State. I know 
that the gentleman did not like that they should 
come there. The gentleman and myself occupied 
different attitudes in 1861. When the rebellion 
commenced in 1860, shortly after it was ascer- 
tained that Mr. Lincoln was elected President of 
the United States, L was the editor of a leading 
Bell-Everett paper in that State, that was regarded 
as the organ of that party in the State, and as 
goon as it was ascertained that Mr. Lincoln was 
elected I sought to place myself on the record for 
the Union, and during that week I, with others, 
got up a call for a public meeting in favor of the 
Union, to be held at the court-house on the 23d 
of November, 1860. That call was signed by 
almost every prominent man in that section, but 
the name of the sitting member does not appear 
upon that call; he did not sign it. We held that 
meeting, and passed resolutions that would go 
through this House now. I was chairman of the 
committee that reported those resolutions, and al- 
though the speeches made might have been heard 
both at the office and at the house of the sitting 
member, he was not there participating in the 
proceedings at all. 

I, as the conductor of a newspaper, looked 
round in those perilous times to see who would 
stand by me,and I looked for that gentleman and 
other distinguished gentlemen who had been as- 


sociated with me in the old Whig party, but he | 


and other old friends avoided me as if I had been 
a viper. 
Missouri who know me, but to distinguished 
gentlemen from that State who are now in this 
city who will bear testimony to the factthat while 
others may have been faithless I have always 
been faithful and true. 
my patriotism or upon my eseutcheon. _Imade 
various Union speeches, and was the editor ofa 
daily paper at the time, and’ had to speak out six 
daysin the week, and if | had faltered in any one 
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[can appeal, not only to the people of | 


There isnot a blot upon | 


| side of the House are not swayed by executive influence 


respect the gentleman would have hunted up my 
record. He did huntupmy record, and he found 
that I had attended a meeting for general delib- 
eration at which several gentlemen made seces- 
sion speeches, and all he could find was that I 
said there that Union men should not be ignored. 
L had the boldness and temerity to get up at that 
meeting, and when I did so. hisses sounded all 
over the hall, and it was only at the intercession 
of gentlemen that I was allowed to speak at all, 
and the first words I used were: ‘Gentlemen, as 
long as I have a voice Union men shall not be 
ignored.”? A secessionist, at another time, in- 
formed me one Sunday morning that they were 
going to raise a secession flag over my office, and 
advised me to submit to it quietly. [ told him 
if it was put up it would have to be over my dead 
body. The rebel rag did not wave over the Jour- 
nal office, and did not go up. 

I tell you, gentlemen, that when you want to 
test the loyalty of men in our State you must try 
the men who stood from November, 1860, to 
November, 1861, struggling for the Union in those 
perilous times. There are many in our State 
who can be loyal now, like the sitting member, 
who never exhibited his loyalty until after the 
arrival of Federal troops, and when it was clear to 
all men of common sense that the rebels would 
never have control of the State again. The first 
time 1 saw any manifestation of loyalty from him 
was after the arrival of the sixteenth ÍHinois and 
second Kansas regiments in St. Joseph. 

Ata Union meeting that was called the evening 
these troops arrived in St. Joseph, where I was 
chairman, he was called out, and came forward 
and made a speech, 1 was glad to welcome him. 
True, he was an eleventh-hour man, but, unlike 
the eleventh-hour man mentioned in the parable, 
who got the same wages as those who came in 
the first hour, he got more than those who had 
been always true and loyal. ‘Before a month 
passed he asked and received the commission of 
brigadier general, and in that position he was 
soon at work endeavoring to catch secession nig- 
gers and take them away from Federal soldiers. 
T stood true to the flag in times that tried men’s 
souls in my State. When I came here to the 
extra session in 1861 every loyal member gave me 


his hand and recognized my loyalty and services; || 


and now L come here again, after a great wrong 
committed against me, and find members of this 
House willing to reject my just claim to a seat 
here and to give it to a man who did not exhibit 
any loyalty when there was a necessity for its 4 
avowal. Í never doubted that at heart the sitting 
member was a good, loyal, Union man, because 
his father-in-law was a good Union man. 

I find in a correspondence from this city, pub- 
lished in a St. Joseph paper that has the geatle- 
man’s name at its head as candidate for Governor, 
the following reference is made to this casc: 


« General Loan has four out of the six Union members 
of the Committee of Elections in his favor, and if the Union 


he willeetain his seat.” 

Jt is true, Mr. Speaker, that the President of 
the United States is a personal friend of mine, al- 
though } am not his political friend, Lenjoyed his 
acquaintance and friendship before he was a can- 
didate for the Presidency. Iam prepared to say 
to this House that if he has endeavored to influ- 
ence any gentleman on this floor in my favor it 
has been without asking on my part. 1 am sure 
that he would not doit. The writer had no other 
reason for this suspicion of Mr, Lincoln but the 
hostility of the sitting member to the President. 
And I can say to the Republican side of the House 
that no man in Missouri more persistently op- jj 
posed the Administration than the sitting mem- iH 
ber; nor is there any member on the Democratic 
side of this House more bitter in his feelings to | 
Mr. Lincoln now than General Loan is. He was |i 
a candidate for a seat in the Senate of the United 
States and canvassed the congressienal district 
throughout; but when his claim same before the 
Legislature of Missouri he got but 7 voles, and 
every one of these supporters of his voted against 


| power, 


a resolution indorsing the Administrati 
the 19 members from. that congressional.d 
16 of them anti-slavery men. and but’3 regarded 
as conservative, he was only able to get ona Vo 
And. to-day, among the original -Repiblicane-in: 
the district, the men»who sowed the seed ant built 
up.the party there, I could beat him ten:to;on 
Lcould get the-votes of the Administration me 
and of all the Republicans who. voted for: Mr; 
Lincoln. except. the Germans.. «I doubt whether 
the sitting member-could even get the German’ 
vote now, for he has deserted .Frémont singe he: 
came here, and has gone over to Mr. ,Chases” 
{laughter,] through the seductive influence of the: 
gentleman from Maryland, [Mr. Davis,] oes! 

Much objection here is. urged against rebel 
sympathizers voting. With the radicals it is alk 
right when this class vote their ticket, but they: 
drive them from the polls and all others who op 
pose them when they attempt to. vote against 
them. The St. Joseph Tribune, the organ'of Gens 
eral Loan, just the other. day used the following 
language in an invitation to all to vote the radical 
ticket: ; 3 : we 
. But if success attends any of these men hereafter, they. 
must come now and be. immersed. in the pure waters of 
radicalism. It has virtue to wash away the sius ofa rebels 


and if itis possible for an honest man to become crimsone 
with treason his'sins can be nade white as snow.” 


{Laughter.] A : 

He tells the rebel sympathizers to come in with 
them and that radicalism would wash them from 
their sins as white as snow. [Laughter.] When 
they vote for Bruce it is all wrong, but it is all 
right when they vote for the sitting member, [Gen- 
eral Loan.] Is not this a bid for rebel voters ? 
The sitting member’s name is at the head of that 
paper for Governor, and this is an invitation to 
rebel sympathizers to voteforhim, [Laughter.] 

I am under obligation to the two gentlemett 
who spoke yesterday [Messrs. Extor and Davis] 
for their uniform courtesy toward me. But the 
gentleman from Massachusetts (Mr. Error] says. 
he has always been in the habit of voting for the 
report of the committee, taking it for granted itis 
all right. It appears, however, since that gen- 
tleman has been in Congress, most of the decis- 
ions of Congress have been in favor of his polit- 
ical friends, and in such cases he votes for the 
report of the committee without examination, 
The reportin this case, however, is againsta polit- 
ical friend, and he then for the first time looks into 
the case. Is not the gentleman from Massachu- 
setts a little apprehensive that critical people may 
indulge the suspicion that he might be actuated. 
by a principle of devotion to party, rather than 
justice and fairness in his action on contested - 
election cases, by his course in this case? 

Four years ago there was a contested -eledtion 
case in which the grounds set forth are idéntical 
with thase set out here. That was the case of 
Blair vs. Barrett, and the House voted Barrett 
out and Blair in. The identical principle of that 
case is involved in this, and when I came here $ 


| made out alist of gentlemen upon this floor, some 


fifteen of them, who voted for Blair; andat the 
head of it E put the Speaker of this House. I 
expected 1 would find all those gentlemen my 
friends—if they regarded consistency—and Í went 
first to the chairman of the Committee of Ways 
and Means, [Mr. Srrvens,] he being a brightand 
shininglight in hisparty—and very deservedly so 
—but 1 did not meet with much success in that 
quarter, and therefore I did notcall upon the lesser 
stars among the remaining fifteen. (Laughter.] 
It has been said here that this side of the House 
cannot spare the vote of the sitting member, and 
that gentlemen might be excused for straining å 
point. I do not say that gentlemen did wrong 
four years ago, but if they did wrong then there 
was some excuse for it, because the vote was very. 
close, 92 to 91, and the party wanted to retain the 
But here you have a large majority and 
you can afford to be liberal. {Laughter.] . We 


! in Missouri have to vote again in November, and 
| we shall be back again on the firat Monday in De- 


cember, and you will only losea Representative 
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for about. one month, as this session is near its 
close. You can afford to be fair now without any 
loss. 

The gentleman from Maryland (Mr. Davis] 
took the right view of this matter. It was that 
interference in an election vitiates it. FT had the 
same idea myself; and I made out my tables upon 
that principle, excluding the counties where there 
was Interference and counting only the counties 
where there wasa fair-election, and I beat the sit- 
ting member over 1,000-votes. The principle is 
a correct one, and I am surprised that a gentle- 
man who has ag high a reputation as the gentle- 
man from- Maryland, who voted for putting out 
Barrett and putting in Blair, should yet vote to 
retain: the. sitting member in his seat. 

. Look at the testimony. Colonel Branch was 
the Republican candidate, and was recognized as 
the emancipation candidate. Neither the sitting 
member nor myself avowed ourselves as in favor 
of it. In the counties where there was no inter- 
ference Branch’s majority over the sitting mem- 
ber-was 477. Branch received over 2,600 votesin 
the race, 2,500 of them in the undisturbed coun- 
ties, and-only about 100 in the counties where the 
military interfered. Allusion has been made to 
Governor Hall as having voted for the sitting 
member. [fe was a leading and a shining light 
of the Democratic party. The gentleman [Mr. 
Loan] knew his power and influence; and two 
weeks before the election he wrote to Governor 
Hall, saying to him that the abolitionists were 
troubling him more than the secessionists. The 
contents of that letter was doubtless circulated 
throughoutthe whole district, and it had theeffect, 
as the sitting member intended, to cause General 
Hall and others to vote for him, when I thought 
reviously that he would vote for me. This letter 
had an influence on him, as he was opposed both 
to secessionists and abolitionists. 

[Flere the hammer fell.] 

Mr. LOAN. Mr. Speaker, to-day I speak for 
and on behalf of the loyal men of northwest 
Missouri and not for myself, It is their cause 
and not mine that I plead. Ft is their conduct 
that is impeached, and it is my duty to defend 
them against the wrongs alleged against them. 
The propriety of my conduct has not been ques- 
tioned; malice itself has not even dared to breathe 
a suspicion against it; and in this I deem myself 
most fortunate, as it the better enables me to vin- 
dicate my friends from the gross outrages which 
have been so wantonly inflicted upon them. The 
very able, eloquent, and extaustive arguments 
that have been made in this case have rendered 
unnecessary much that I otherwise would have 
said. But for the purpose of effecting the objects 
1 have in view I deem it necessary that a brief 
reference should be made to the merits of this 
case; and I respectfully ask the attention of the 

‘House while I allude to them. Properly speak- 
ing this is not a contested-clectioncase. “But it is 
apublic prosecution instituted by a self-appointed 
agent for purposes of his own. Te has no au- 
thority from the publie to’ prosecute on their be- 
half, and he has no rights of his own to vindicate. 
And while the precedents authorize such a pros- 
ecution, yet the House has never disfranchised a 
district, as is sought to be done in this case, ex- 
cept where it was necessary to be done to pre- 
serve the freedom and parity of the ballot-box, 
and then only upon evidence the most definite, 
clear, and conclusive. 

The rule of action in such cases has become 
fixed and is well defined. Itis necessary in a 
case like the present for the prosecutor to show 
such a disturbance at the polls as to prevent the 
majorily from voting on the day of the election. 
Anything short of this is insufficient; otherwise 
the majority would ever be at the mercy of the 
minority. And such disturbance must actually 
exist at the polls on the day of the election; the 
anticipation of trouble, disturbance, or difficulty 
is insufficient, Itis the duty of voters to attend 
there on the day of the election, and if they fail to 
discharge this duty it is ne cause of complaint that 
their voles arenotrecorded, No onecan say that 
they would not have been permitted to vote had 
they offered to do so; should a different rule pre- 
vail the minority at any time could prevent an 
election by inducing a few fist-fights at some of the 
precincts, or by putting in circulation a few days 
in advance of the time fixed for an election a ru- 
mor that there would be a disturbance at the polls. 


i 


I have said that. the contestant appears before 
this House in the character of a volunteer prose- 
cutor for the public good. -There is no pretense 
that he is entitled to a seat on this floor. He 
comes to vindicate the rights, as he says, of a 
majority of the loyal people of the seventh con- 
gressional district in Missouri. Prima facie the 
case is against him. The officers whose duty it 
was to conduct the election and ascertain the re- 
sult were satisfied with the fairness of the clec- 
tion, and have, under the broad seal of the State, 
sent a member here to represent that district in 
this Congress; and unless the contestant by his 
allegations and proofs can overturn this case, he 
must fail in his prosecution. By the law he was 
required in his notice of contest to state specific- 
ally the matters of which he complained. This 
he failed to do, and could not have done because 
no facts existed which vitiated the election, and 
hence it was impossible to specify them. An at- 
tempt to have done so would have only exposcd 
the weakness of his case, and it was supposed 
that his entire disregard of the provisions of the 
statute would have been considered by the com- 
mittee as equally fatal. Hence, to the general 
averments of unfairness in the election contained 
in the notice of contest is objected only the like 
general denials in theanswer. Without any def- 
inite issues being made in the notice of contest 
and the answer, there is no limit to the range of 
evidence, and as the contestant continued taking 
his depositions until last November, it was utterly 
impossible to anticipate or rebut his testimony. 
No specific issues have been made, and the only 
ease that is now before the House for considera- 
tion is the one supposed to be founded on the evi- 
dence. The committee being unable to find any 
case stated in the notice, have considered it proper 


for them to look into the testimony as printed to 
see if they could find one there, and after looking 
through that heterogeneous mass of incongruities, 
the majority of the committce cannot say that by 
the evidence it is affirmatively made manifest to 
their minds that the election was a fair one, there- 
fore they report against it. In their report they 
say: 

“ft is impossible to determine either the precise ex- 
tent of the interference complained of or to ascertain def- 
finitely the number of legal voters who were prevented 


from voting by the violence and threats of the armed mi- 
fitia and others,” 


The burden of proof is on the contestant to 
show these facts, and his failure to doso destroys 
his case; but the majority of the committee pre- 
sume, in the absence of evidence showing the 
contrary, that the interference was such as to in- 
validate the election. The conclusion does not 
seem to be a very logical one. But it is denied 
that this statement of the majority of the com- 
mitteé is true in fact. It was not only possible 

“but very easy to have ascertained every voter in 
the county, and learned from him whether he had 
been prevented from voting. The contestant had 
the whole year in which to procure this evidence. 
Fis depositions taken last November are on file 
without exception. He had ample time and op- 
portunity to ascertain the names of all the voters 


in Buehanan county, and no one can doubt his! 
industry, ‘The truth is he has them all inthe ree- | 


ord, and they are less than twenty in number. 
Before pursuing further the course of the ma- 

jority of the committce in their search for facts 

which might invalidate the election intheseventh 


congressional distriet in Missouri, it is proper, | 


for the purpose of ascertaining the relative value 
of the facts, to consider them in relation to the 
condition of the country. For more than eigh- 
teen months prior to the election civil war had 
raged among the people there with unusual vio- 
lence. At the beginning the people were nearly 


equally divided; communities and even families | 


were separated by the most relentless hatred. 
Prior thereto and up to the time of the election 
large numbers of the citizens had joined the rebel 


| armies and were beyond the limits of the State, 


and other large numbers had entered the volunteer 
service of the Federal Government. Inthesummer 
of 1862 the disloyal citizens remaining within the 
State organized in guerrilla bands in such force 
as to threaten the destruction of the provisional 
government, in consequence of which all the loyal 
militia of the State were organized for the defense 
of the State. Some seventy-five or eighty regie 


ments were organized, clothed, and equipped. 


As the guerrillas were suppressed these men were 
relieved from active service, until at the time of . 
the election, in November, 1862, some entire regi- 
ments were relieved, as in St. Louis and else- 
where. In other localities a battalion was retained 
in service,and in others only'a company. Those 
who were not retained in active service were per- 
mitted to return to their usual avocations; and as 
all business in the country had been broken up 
and destroyed by the war, and in consequence 
material for clothing and means with which to 

urchase it were difficult to be obtained, the mi- 
linen found themselves under the necessity of 
wearing their military clothing when attending to 
their ordinary laborand business. Hence the wit- 
nesses speak of the militia being scen around the 
polls, when it was only the voters who were there 
as citizens, but who wore as usual their military 
clothing, because they had no other. They were 
not there in the character of soldiers, but as citi- 
zens. They were not in the military service, nor 
were they under the control of any officers. 

By Order No. 24 the disloyal portion of the 
population were prohibited from entering the mil- 
itary service of the State. All citizens were 
allowed to declare their own status; those who 
declared themselves loyal were organized as the 
militia of the State, and those who declared their 
sympathies to be with the rebellion were enrolled 
under Order No. 24 as disloyal, and on condition 
that they surrendered their arms they were per- 
mitted to remain quietly at home, so long as they 
behaved themselves, as will appear by the follow- 
ing extracts from said order: 

“ General Order No. 28, from these headquarters, dated 
July 28, 1862, is hereby revoked, 

“All the loyal meu of Missouri subject to military duty 
will be organized into. companies, regiments, and brigades, 
as ordered in General Orders No, 10, from these headquar- 
ters, dated July 22, 1862. 

“AN disloyal men, and those who have at any time sym- 
pathized with the rebellion, are required to report at the 
nearest military post, or other enrolling station, be enrolled, 
surrender their arms, and return to their homes or ordinary 
places of business, where they will be permitted to remain 
so Jong as they shal! continue quietly attending to their or~ 
dinary and legitimate business, and in no way give aid or 
comfort to the enemy. Disloyal persons or sympathizers 
with the rebellion will not be organized into companies, 
nor reqtired nor permitted to do duty in the Missouri 
militia.?? 

The evidence shows (see Abell’s evidence, Mis- 
cellancous Document, page 44) that this list in 
St. Joseph contained some nine hundred names, 
Gentlemen who voluntarily enrolled themselves 
as being disloyal in their sentiments, to escape 
entering the military service for the defense of the 
State, are certainly not the proper persons toask 
this House to disfranchise the district in which 
they reside, because it does not appear that they 
were counted on.the poll-books. To their credit 
be it said that much the largest, and certainly the 
most respectable, part of them never offered to 
vote, not being willing perhaps to take the oath 
prescribed in the convention ordinance, and no 
doubt deeming its terms inconsistent with their 
then recent declarations of sympathy with the 
rebellion. Buta few of the more abandoned ones, 
men who are sunk so low in treason and infamy 
that all sense of common decency and propriety 
is lost, attempted to vote, and to share in direct- 
ing the policy of a State,that they were unwilling 
to defend. Such men as Abell, the brother-in-” 
law of the notorious guerrilla, bandit, and thief, 
Jeff. Thompson; Dr. Lamme, who called for and 
gave three groans for the United States soldiers 
who raised the flag over the post office in St. Jo- 
seph in 1861; and Orton Loomis, who raised and 
flew a rebel flag on his premises during the sum- 
mer of 1861, and who was arrested and confined 
by military authority for his treason, were of the 
number; and two of these three voted at the elec- 
tion in 1862. That Joyal men should feel out- 
raged at such a desecration of the elective fran- 
chise is but natural, and some disturbance at the 
polls was the consequence of such outrages; but 
that it was of such a character as to invalidate 
1e election I deny. 

The disturbance at the polls of which the most 
erious complaint is made was in the city of St. 
oseph. A reference to the facts, as shown by 
he evidence, will show that nothing was done 
were which prevented a full vote. ‘There were 
ix precincts in the tewn, at which any voter 
ould have polled his*vote. At three of them the 
ection proceeded quietly during the day with- 
out any disturbance whatever, At another one, 


~ 
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the Allen House, no one was prevented from vote 
ing who offered to vote. Jt is true that the ‘evi- 
dence shows there was a personal difficulty be- 
tween old man Cowie and another man, but it 
was after Mr. Cowie had voted. 

There was some difficulty at the market-house 
precinct, 
persons may have been prevented from voting, 

ut it is not certain that all of these voters would 
have voted for the contestant. Mr. Ensworth, 
one of them, swears that he intended to have 
voted for the contestee. . 

At the precinct at the court-house F think the 
evidence shows that the poll-books were torn up, 
and it also shows that no legal election was held 
there; in this, thatthe judges and clerks failed and 
neglected to take the oath prescribed by the con- 
vention ordinance, which required them to swear 
“that they would not record, nor permit to be 
recorded, the name ofany voter who had not first 
taken the oath required to be taken by the first 
section of this ordinance.” 

Two sets of judges and clerks were appointed 
to hold the election at this precinct, yet not one 
of them could be prevailed on to qualify accord- 
ing to law, and this omission may account for 
the number of the contestant’s friends who voted 
at that precinct. The only wonder is that the 


people who were so outraged remained so quiet } 


as did the loyal people on that day. 

But it is asufficient and to my mind a con- 
clusive answer to all that is alleged to have oc- 
curred in St. Joseph on that day to refer to the 
military orders issued by the Governor of the 
State and by General Hall, who was then in com- 
mand of the district. These orders read as fol- 


lows: 
[General Orders, No. 45.} 


HEADQUARTERS STATE OF MISSOURI, 
ADJUTANT GENERAL’S OFFICE, 
Sr. Louis, October 23, 1862. 


I. A general election is to take place throughout the State 
the first Tuesday in November next. 

This is the first attempt of the people to choose their 
officers since the war of the rebellion commenced. It will 
be an occasion when angry passion, excited by the war, 
might produce strife, and prevent the full expression of the 
popular will in the selection of officers. 

The convention has provided, by ordinance, that every 
voter shal), before voting, take a prescribed oath, and that 
no vote shall be counted in favor of any candidate fora 


State or county office unless he shall have taken an oath | 


prescribed for candidates. The ordinance of the conven- 
Hon fixes heavy penalties upon those who take the oath 
‘alsely. 

These are the safeguards which the convention judged 
necessary to keep unfaithful and disloyal persons from ex- 
ercising power in the State. They are suffi sient. No per- 
son must be allowed to interfere with the freedom of those 
qualified to vote under this ordinance. 

The enrolled militia, being citizens of the State, and very 
nearly ul entitled by age to vote, will doubtless be gen- 
erally at places of voting. 

They are a body organized for the purpose of preventing 
violations of the law of the State, and they 
it is essential to the maintenance of our Government that 
all qualified voters should be allowed, without molestation 
of any kind, to cast their votes as they please, 

H. It is required of all officers and men of the enrolled 
militia that they keep pertect order at the polls on the day 
of election, and that they see that no person is either kept 
from the polls by 
with in voting at the pois for whatever eandidate he may 
choose. . 


TE, Ef any officer or private shall either interfere with | 


the rig 
athers, 
punished with the utmost rigor. 

IV. Whenever there is any reason to apprehend any in- 
terference with the election on the part of bands of guer- 
rillas, the commanding officer of the nearest regiment will 
detail a sufficient force to prevent any such interference, 
and station it where there is any apprehended danger. 

V. In case of disturbance arising which cannot be ar- 
rested by the civil authorities, any commissioned officer 
present is hereby ordered, at the request of any judge, sheriff, 
or justice of the peace, lo usc the necessary military farce to 
suppress it. 

Vi. Commanding officers of the enrolled Missouri mili- 
tia are hereby directed to see that the foregoing orders are 
strictly obeyed. 

By order of the commander-in-chief: 

WILLIAM D. WOOD, 
Acting Adjutant General, Missouri. 


ts or voters, or countenance such interference by 


[General Orders, No. 33.] 


HEADQUARTERS Sevenrit Minirary DISTRICT, | 


Sr. Josepn, Missouri, November 1, 1862. 
The attention of all officers and soldiers of the militia 


this district is called to General Order No. 45, dated “ Head- ; 


quarters State of Missouri, Adjutant Generals office, St. 
Louis, October 23, 1862,” with reference to the election on 
‘Tuesday next. i 

are not the judges of the qualifications ofvoters. ‘Ehat duty 
is devolved by law on the judge of the election. If these 
officers either admit improper persons to vote, or exclude 
proper persons from voting, the statutes of this State pro- 


and I think it probable some two or three: 


all know that | 


intimidation, or in any way interfered ‘| 


it will be treated as a high military offense, and | 


Ho dn An 


The military should bear ia mind that they | 


vide an ample remedy. The militia will carefully abstain 
froin all acts caleulated to interfere with the freedom of 
election. All officers who interfere with the rights of voters 
will be reported to the commander-in-chiet, to be dealt 
with as he may decide. AH soldiers guilty of the same of- 
fense will be punished as a court-maytial shall determine. 
By order of Brigadier General Willard P. Hall: 
ELWOOD KIRBY, 
Assistant Adjutant General. 


By these orders the military force of the State 
was placed at the disposal of the. civil authorities 
to keep the. peace and to preserve order at the 
polls, and to see that all legal voters who desired 
to do so were permitted to vote, and -penalties 
were denounced against any officer or soldier who 
should in any way interfere with the freedom. of 
the election. And when the further facts arecon- 
sidered, that General Hall, now acting Governor 
of the State, was in St. Joseph on the day of the 
election with an ample force at his command to 
enforce his orders and protect the polls; that he 
was on duty that day and gave his personal at- 
tention to the election; that all guards stationed 
at the polls in the city on that day were placed at 
the request of contestant and were selected from 
the contestant’s political friends, who voted for 
him; that General Hall was satisfied with the 
fairness of the election; that no officer or soldier, 
as such, did anything to disturb the quiet of the 
election; that the contestant did not nor did any 
other person make any demand that any officer 
or soldier be punished under the provisions of Or- 
der No. 33 for disturbing the election, they ought 
to be conclusive that there had been no violation 
of the order and that the election was a fair one. 
In addition, every State officer elected on that day 
was allowed'to hold his office without any con- 
test, with but a single exception. Colonel Sev- 
erance’s election as State senator was contested, 
but the contestant abandoned the case without 
pressing it to a decision. 

Again, all the controversy thatarose in that elec- 
tion grew out of the contest between the candi- 
dates for State and county officers. Two weeks 
previous to the election acounty convention was 
called to nominate an unconditional Union ticket 
for county officers, and on this ticket was placed 
the name of Colonel Severance for State senator, 
Major Bittenger and Captain Brierly for the State 
Legislature, Enos Craig for sheriff, &c. The meet- 
ing that made these nominations did not nominate 
nor in any wise indorse me as their candidate, s0 
far as I am advised. I had been an independent 
candidate for some two wecks when this meeting 
was held. 1 had left the district about the {stof 
August, 1862, and did not return to it untilabout 
the Ist of March, 1863. I never wrote or published 
any circular or address to the voters of the district, 
nor was there any concert of action between me 
and any of the candidates. And while the county 
officers were elected by small majorities, perhaps 
not exceeding 100, my majority.in the county was 
nearly 1,000. All the excitementon that day re- 
lated to the local election; there was no contro- 
versy about the congressional race; in the excite- 
meni the contestant’s name was not even mentioned; 
and4while the voters were excited and divided on 
the candidates for the local offices, alarge majority 
of them were for me, and voted accordingly. 

At Chillicothe Lieutenant Colonel Jacobson in- 
terfered with the election for a short time. He 
was there in the interest of Colonel Branch, who 
waa also a candidate for Congress. Within the 
hour a telegram from Governor Gamble removed 
Jacobson, and the voting proceeded quietly during 
the remainder of theday. The contestant received 
at that precinct 173 votes, to 55 for me. This, I 
aver, was the only place within the district where 
i there was any interference to prevent voters from 
voting by military authority; and I now challenge 
the gentleman who will conclude this debate to 
refer to the evidence that will show any interfer- 
ence by military authority at any other -place, 
and the evidence fails to show that any one was 
prevented from voting at this precinct. 
drew county there was no disturbance at 
the polis other than the usual jam when an ex- 
citing election was going on. 
Nash, in command of the militia there, } 
he was ready to furnish a gaard for the protection 
of the polls when one was properly demanded by 
the civil officers, but the jadges and clerks of the 
election did not deem a guard necessary. There 
| is no evidence whatever tending to show that there 


li was any disturbance atthe pollsin Holtor Atchi- 


Lieutenant Colonel | 
said that | 


Before concluding. it: is- perhapa :neceana ; 
reply to some things ‘that have -been-said on the 
side of the majority report, As.the statements: 
made by the contestant have no:connection with 
the record, and are wholly. unwarranted. by. the 
truth, I know the House will excase:meif L omit 
to take any further notice of them.: Seat glee 

The majority report in this cage, instead of 
being.a comprehensive, intelligent. statement, of 
the case, as a report of this kind should be,is like 
the ingenious argument of a pettifogging attorney 
who seeks to gain a cause that he kniows.to: be 
unjust; specious sophistries are advanced-and are: 
attempted, to be supported :by. partial: extracts 
from the evidence that only serve to: pervert. the 
truth, : at PE rit 

The reportis worthy of its-author, and. the aa- 
thor is worthily reflected in’ the report, and the: 
opening speech in this case is worthy.of both. 
When speaking of guards being placed atthe polla, 
and that the only avenue to the ballot-box. was 
over crossed bayonets, the gentleman had not the 
fairness to say that the guards were placed there 
at the request of the contestant, and thatthey were, 
so far as the evidence shows, his political friends, 
and that they voted for him. When he spoke of 
Mr. Ensworth, the sheriff, and a:candidate ‘for 
reélection, as a friend of mine, he did not find it 
necessary to say that he was the candidate on the 
Union or Bruce ticket—if there was any such in 
the race—and was running in opposition to the 
candidate on the unconditional Union ticket which 
was nominated by a county. convention, and on 
which Colonel Severance, Major Bittenger, and 
Captain Brierly were candidates, but he was care- 
ful to tell you that they were on the ticket with 
the sitting member, and insinuated that heand they 
wereactinginconcert. The gentleman did not state 
it directly because he knew it was nottrue. Hehad 
the testimony of the witness Abell read toshow that 
there was a list of nine hundred names of pers 
sons who were prohibited from voting as he stated, 
Such was not the case; there was no prohibition 
against any one voting whom the judges of the 
election declared entitled to vote, and the gentle- 
man Knew such to be the case. The same wit- 
ness swears that General Hall, who was in com- 
mand, promised and gave protection to the.volers. 
The gentleman further stated that many of thecit- 
izens had been subject to arrest improperly and 
had had their property improperly seized, and 
that in consequence there was greal fear and ter- 
ror among thecitizens. There is no evidence that 
will authorize. such a statement, vor is it true in 
fact. The statementin the report in relation to 
the evidence of Mr. Samuel is a perversion of his 
testimony, and when I asked the gentleman to + 
read from the record what Mr. Samuel did say, 
he had not the candor to do it, but declined this 
act of justice with a sneer. 

But have wasted sufficient time on a subject 
of such little merit or importance, and must: pre- 
ceed to other matters. A few words in relation 
to the honorable chairman of the Committee of 
Elections is next in order; and $ regret to see 
that his seat is vacant at this time. 

Mr. ELIOT. The gentleman from Missouri 
will permit me to say that I have no doubt my 
colleague (Mr. Dawes] would have been in his 
seat to-day if he had not been called home on 
business, business assigned for attention betore 
this case came on. 

Mr. LOAN. Without questioning or inquir- 
ing into the cause, 1 nevertheless cannot but ree 
gret that his seat is vacant. * 

The chairman of the Committee of Elections 
was unequal to the task of making a report inthis 
case. His fine legal acquirements and clear, lo- 
gical mind satisfied him that any adverse report 
must disregard all pretense to honesty or fairness, 
and consequently he transferred the task to other 
hands, it is unfortunate for him that his pru- 

i dence did not prevent him from participating 10 
| this debate. I make no doubtit would have done 
so had he not become alarmed for the result, He 
| has said that he did not intend to participate in 
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the debate on the merits of the case, and he only 
changed his mind when it became necessary to 
use his. character and influence to sustain the ma- 
jority report. Becoming satisfied, as the debate 
progressed, that the. majority in the House was 
against the report, he entered the contest and de- 
termined to win at any cost. -In his zeal and reck- 
lessness he made statements unwarranted by the 
facts and entirely at variance with the evidence. 
. He dealt in general assertions, and entirely ig- 
nored the recard in the case, repudiated the evi- 
dence and all:rules by which evidence is estab- 
lished, and triumphantly asked if this House 
would restrict itself to the rules of evidence which 
limit a justice of the peace at a cross-roads in 
the triol of a twenty-shilling case. How much 
worse than idle is it for Congress to pass laws 
prescribing the manner in which evidence shall 
De taken in such cases if such laws are not bind- 
ing; and if the members of this House can inno- 
cently disregard the obligations of such laws, they 
become a positive fraud on the people. 

If there is no evidence here to show that any 
disturbance occurred at the polls at the election 
in 1862 in the seventh district of Missouri, | ask 
the gentleman how he knows anything about it. 
Lam sure he was not there in person, and J ask 
him by what authority, in the absence of all ev- 
idence, he can as an honest man cast his vote to 
disfranchise the district, notwithstanding it is 
represented here by a member whose right to his 
seat is evidenced and confirmed by the broad seal 
of the State. Itis true that the gentleman, who 
is possessed of a lively and brilliant imagination, 
drew on it for a statement of facts that would 
have excused him to some extentif the statement 
had been true, but, like all imaginary sketches, 
it had no foundation in fact. He made the state- 
ment knowing it was false.so far as it related to 
the matter under consideration, and trusted to his 
hitherto good character to give it currency and 
weight in the consideration of the case; and 1 
challenge the gentleman or any friend of his to 
show any evidence or facts that will authorize 
or justify the statements he has made. He con- 
ceded there was none such when he declared that 
this was a new case and must be disposed of un- 
der new rules; when he declared his independence 
of all rules of evidence, and when he invoked 
the Elouse to avail themselves of the opportunity 
which this case offered of spiking the enemy’! 
guns on the charges they were making against 
the Administration that it was asing the mili- 
tary power of the country to carry the elections 
aad secure its party in power; when he declared 
that this House might be losing the opportunity 
of removing from the shouldéra of the Adminis- 
tration a load that was bearing it down, &c., ke. 

Tere the motive for the course the gentleman 
has seen fit to take appears. "The enemies of the 
Administration wre making charges against it, 
that it has been using the military power of the 
country to carry the elections, and thereby secure 
its party in power; and these charges are a load 
on the shoulders of the Administration that is 
weighing it down, and the members of this Honse 
are called to the relicf of the Administration, and | 
are urged by the chairman of the Committee of | 
Elections to disregard all law, all the rules of ev- | 
idence, all the facts in the case, all the obligation 
resting on the consciences of the members as hon- 
est men, to avail themselves of this opportunity 
to spike the guns of the enemies of the Adminis- 
tration and to remove from its shoulders the load 
that is weighing it down, If the Administration | 
can be saved, in his opinion it matters little at 
what sacrifice of honor, truth, or justice its sal- 
vation is purchased. I can tell the gentleman 


congressional districts in the Republic could in- 
flict so great an injury on the freedom of elections |! 
as would the distranchisement, by the action of |! 
this [luuse, of a single distriet where a valid elec- 
tion had been held, that thereby the Administra- į 
tion might spike its enemies’ guns or relieve its 
shoulders of a load that was weighing it down. 
No, sir; let the validity of the election in this case |! 
be tested by the law as applicable to the facts, and |} 
Jot it bo honestly decided without considering the | 
effect it will have on the prospects of the Admin- | 

f 

| 
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how the sitting member would vote in his consid- 
eration of the case; it is to be regretted that he 
did not forget the interestsof the Administration 


istration, ‘Vhe gentleman said he had forgotten 
H 


at the same time and also as well the charges its 
enemies were making against it. ‘ 

To divert attention from the facts in this case, 
and ag a pretense for the course of action the gen- 
tleman has seen proper to take in it, he indulged 
in a fancy sketch, which he drew in vivid colors, 
of the disturbed condition of a rebellious district, 
of the terror that enveloped the awe-stricken in- 
habitants, of the troops of armed soldiery and of 
the bristling bayonets, and then, in a rage of 
righteous indignation assumed for the occasion, 
he declared that to dignify with the name of an 
election proceedings had under such surround- 
ings was-to blaspheme before the Republic. His 
whole statement was gratuitous; nothing of the 
kind stated by him characterized the election in 
the seventh district in Missouri in 1862. 

But 1 have no time to follow the gentleman 
further in his speech. It must suffice for me to 
say that I do not now remember that any state- 
ment made by the gentleman, that has an import- 
ant bearing on the case in hearing, was true in 
fact. The Administration had no soldiers sta- 
tioned in the seventh district in Missouri at the 
time of the election in 1862, and the gentleman 
knew it. There wasno military authority, State 
or Federal, which authorized any one to exercise 
a censorship over the polls or over the action of 
the voters. The only military force that was in 
the district was under State authority, and was 
by an order (No. 45) of the Governor, issued 
two weeks prior to the election, subordinated to 
the civil officers, and it was prohibited from any 
interference in any way with the election, unless 
called on by the civil officers to aid them in en- 
forcing the laws. 

State senators, members of the Legislature, 
sheriffs, and other officers under the laws of the 
State were elected at the same election which was 
held for the election of members to Congress. No 
one has ever doubted the fairness of the election 
of these officers or questioned their right to dis- 
charge the duties of their office. 

The chairman of the Committee of Elections 
made a reply to a question asked him by the gen- 
tleman from West Virginia, which demands es- 
pecial attention from me. When asked by the 
gentleman from West Virginia if the sitting mem- 
ber did not receive a majority of morethan 2,000 
votes, the chairman of the Committee of Elections 
| replied in substance that the sitting member might 
| have counted up just as many votes as he pleased, 
and instead of having only a majority of 2,000 
votes he wondered it was not 4,000, 

It will be remembered that 1 had left the dis- 
! triet in August, did not become a candidate for 
i Congress unui October, aud did not return to the 
district und Jong after the election in November; 
that E made the race as an independent candidate; 
that | did not act in concert with any otber can- 
didate; and when itis further understood that it 
is not even pretended that any one vote of that 
| Majority had not been properly cast by a quali- 
fied voter, one can begin to comprehend what a 
| stupendous miumny and foul slander the gentle- 
| man bas recklessly, wantonly, aiid wickedly in- 
flicted upon one whose moral character has ever 
been preserved as pure and unsullied as has that 
i of any gentleman on this floor orelsewhere. The 
ouly deserving or proper reply that could be made 
to the statement of the gentleman isthe epithet that 
Colonel Benton once applied to Pettitof Indiana ;* 
butas | am inclined to think the language would 
| not, as a general rule, be parliamentary, 1 willnot 


parliamentary phrase that will express the same 
idea 1 will thank him for the suggestion. A po- 


: litical guerrilla who flies a friendly flag that there- 
that no usurpations at the ballot-Loxes in half the f ; 


by he may the more safely and surely strike a 
fatal blow. The gentleman has fairly earned and 
no doubt will receive the scorn and contempt of 
everychonest man; and here I leave this unpleas- 


F ant subject, 
Now, in conclusion, the contestant has been al- ! 
lowed a year to collect and take his evidence. No ij 


obstrucuons have been interposed. It is in vain 


for him to say that it was unsafe for him to visit |! 


certain localities in the district to take testimony. 


lt only shows the detestation in which he is con- | 


scious the loyal people hold him and bis disloyal 
sentiments, but it is no evidence that they would 
interfere withhim, Efe could have taken evidence 


* Ye is a great liar and a dirty dog.” 


use it; butif any gentleman will furnish me with a | 


in any part of the district, at any time, in perfect 
safety, but there being no evidence to take, it 
suited his purpose to pretend that itcould not have 
been taken, ‘Phe statements by the witnesses that 
they believed the evidence could not have been 
taken, only show their credulity and cowardice, 
‘if nothing worse. In point of fact, at the judicial 
election last November, the time referred to by 
some of the witnesses, the military force onduty 
in the seventh congressional district was com- 
posed of disloyal men and officers, with rare ex- 
ceptions, many of whom had served:in the rebel 
armies, or as guerrillas and bushwhackers. 

With the most untiring energy and industry 

the contestant has been unable to show by any- 
thing approaching legitimate evidence that fifty 
legal voters of the district who offered to vote for 
a Representative in Congress were from any cause 
prevented from doing so, and I challenge the gen- 
tleman who will close this argument to show the 
‘names of any voters beyond that number who of- 
fered to vote and were refused permission to do 
so, and it is evident that the gentleman who drew 
the majority report was painfully conscious of the 
fact and felt the necessity of avoiding its force, 
therefore he attempted it by a series of comparisons 
of the numbers of the votes polled in.1860 with 
those polled in 1862, and thereby has endeavored 
inferentially to show that a considerable number 
of voters were prevented by force from voting. The 
discrepancy is admitted; itamounted to more than 
seventy thousand in the State; but the inference 
that the discrepancy was occasioned by reason of 
any disturbance at the polls is denied. : 

f would ask the gentleman why he left out of 
the account any estimate of those who had en- 
tered the rebel army and of those who had en- 
tered the Federal service but did not vote, of those 
who had been killed, and of those who had re- 
moved from the State on account of the disturbed 
condition of the country, or of those who within 
the previous three months had enrolled them- 
selves as sympathizers with the rebellion, and 
who were not willing so soon to commit perjury, 
as they would have done if they had taken the 
convention oath so as to qualify themselves for 
voting. These causes will account for any dis- 
crepancies in the votes of the two years as readily 
and as plausibly as the supposition that the voters 
were prevented from voting by force; but they 
would not answer the purposes of the gentleman 
quite so well, hence they were not considered or 
estimated in the comparison. {ï would further 
ask my mathematical friend, who has the skill of 
combining figures so ingeniously as to make them 
show any result he may desire, to account for 
the deficiency in the State of 70,000 votes at the 
election of 1862 out of 155,000 polled in 1860. 
There is no pretense that there was any disturb- 
ance at the polls in six of the nine districts in the 
State at the election of 1862, yet the vote is less 
in every other district in the State than it was in 
the seventh district, and in this district the rela- 
tive deficiency was less by fifty per cent. than it 
was in any other district excepting that of Mr. 
Blow’s, and after the cause of this deficiency in 
these districts has been ascertained I would re- 
spectfully ask him to put the proper credit to the 
seventh district to which it is entitled from the 
same cause, and 1 make no doubt butthe balance 
then shown by the figures to be the number who 
were prevented from voting by violence will pre- 
cisely coincide with the number as shown by the 
i evidence, and in the aggregate will be less than 
fifty votes in either case. ` , 

Mr. ASHLEY. Mr. Speaker, I had some 
thought of addressing the House on this subject, 
but the previous question having been sustained 
li I cannot do sonow. I desire to send to the Cierk’s 
i| desk and have read an abstract of the vote in my 
|| own city at three different elections, for President 
|| in 1860, for Governor in 1861, and again for Gov- 
|! ernorin 1863, when there was no pretext of mil- 
Hf itary invasion or interference with elections. 

i Mr. ELDRIDGE, I rise toa question of order. 

Mr. BRUCE; (contestant.) 1 trust my friend 
from Wisconsin will not object. 

Mr. ELDRIDGE. I will take the responsi- 
bility. d. raise the question of order that there 
is no connection between the subject before the 
House and the vote given in a city in Ohio. The 


HI 
it 
| gentleman from Ohio [Mr. Assey] sends to the 
| Clerk’s desk to be read a statement of the vote in 
ii his district, which has nothing to do with the 
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subject before the House. I objectto it as out of 
order. 

Mr. LOAN. 
my speech. 

The SPEAKER. The Chair is of opinion that 
the report of the majority of the Committee of 
Elections opens a wide range of discussion. The 
gentleman from Wisconsin is correct in saying 
that the gentleman from Ohio {Mr. AsHLEY] 
would not have a right to have the paper read. 


I ask that it be read as part of 


But the Chair thinks that the gentleman himself | 
[Mr. Loan] would have a right to read almost | 
anything bearing on elections. While the Chair | 


sustains the paint of order as against the gentle- 
man from Ohio, he thinks the sitting member 
would have aright to read anything relating to 
elections beating on the case. 

Mr. ASHLEY. Does the Chair decide that I 
have not a right to read that paper myself? 

. The SPEAKER. The Chair decides that the 
gentleman from Ohio is not entitled to the floor. 
The sitting member cannot. yield, because, by 
order of the House, the sitting member isto have 
the floor, and nobody else. 

The paper was then read, as follows: 


Aggregate vote in the city of Toledo for President In | 


3860, for Governor in 1861, and for Governor in 1863. In 
1860 there were bue four wards in the city. ‘They have 
since been divided, and there are now six wards. 


1860, 1861. 1863. 

First Ward.. : .. 459 154 528 
Second Ward irae OSL 230 707 
Third Ward.....+ « 843 192 630 
Fourth Ward. . 676 140 62t 
Fifth Ward.. = 122 471 
Sixth Ward... .ccaseeee — . 43 160 
Entire vote... +++ 2,559 88h 3,117 


Mr. LOAN. Mr. Speaker, this is a fair illus- 
tration of the reliability to be placed on the ccm- 
parison of votes at different times. Itshows that 
against 2,559 votes cast in Toledo in 1860 there 
were but 881 votes cast in 1861, and that again in 


1863 the vote was 3,117, all the elections being | 


important ones. And yet that comparison ts 
sought to be made the basis for determining the 
force used to prevent men from voting in the sev- 
enth congressional district of Missouri. 


The whole argument based upon the compari- | 


son of votes is hardly worthy of its author. It 
is false without being even ingenious, and is a 
mere subterfuge, resorted to to supply an obvious 
gap in the evidence; a weak and puerile attempt 
to show that voters were kept from the polls by 


strained inferences which are not warranted by | 
The legal and com- į 
elent evidence which has been taken, so far from | 


any facts proven in the case. 
showing any interference with the fairness and 
freedom of the elecuon, shows clearly that the 
most wise and prudent measures were carefully 


and properly taken to secure a free and full ex- | 
will at the poils, and that j 


pression of the popular 
these measures were enforced with unusual skill 
and success by General Hall is manifest by the 
very large vote polled in the district—it being the 
largest vote polled in any congressional district 
in the State, not excepting the St. Louis districts; 
and the percentage of loss is less by nearly one 
half than it isin any other district except 
Blow’s. The vote in the several counties com- 
posing the congressional districts in Missouri in 
1860 compares with the vote of 1862 as follows: 


District. 1860. 1862. Loss. 
Giaro Oh TES 10,869 
A 9,468 


8,235 
19,410 
19,035 


From the foregoing it will be seen that the vote 
in the seventh district was in 1862 13,701 votes, 
which I believe is a greater number of votes than 
the average number of votes polled in the several 
congressional districts at the corresponding elec- 
tion in the populous and quiet State of Massa- 


chusetts. If it were possible for a doubt yet to 
linger in the mind of any that the election of 1862 
was not a fair one, or that the loyal people of the 
seventh district in Missouri are not truly repre- 
sented in this House, | would further say that 
at an election for judges. of the supreme court, 
held in Missouri lasg November, ł for the first 


Mr. | 


time canvassed the district on bebalf of the radi- 
cal candidates; and notwithstanding the combined 
power and influence of the Federal Government 
as represented by General Schofield, and of the 
State government aided by the -pawpaw militia, 
organized from the disloyal elerhent of the State, 
including returned soldiers from the rebel army, 
bushwhackers, and guerrillas, who were armed 
by Federal authority, five companies of which 
were organized in my own county within the 
cight weeks preceding the election, in which com- 
panies I do not believe there were five loyal men, 
and when guards were required at the polls they 
were detailed for that service from these disloyal 
troops, yet the district cast 4,500 majority for 
the radical candidates for supreme judges; but the 
frauds were too overpowering in other parts of 
the State, and, by disfranchising a majority of the 
soldiers who voted, the certificates of election were 
issued to the conservative candidates. 

In view of this radical majority of 4,500 votes 
cast by the seventh district under such circum- 
stances, | ask the gentlemen who make the ma- 
i| jority report in this case what they expect toac- 
complish by sustaining that report exceptto have 
this House stultify itseifby disfranchising a loyal 
district thatthe Administration may thereby spike 
the guns of its enemies. I would prefer that it 
should not be done on the terms proposed. 

Mr. BRUCE took the floor. 

Mr. KERNAN. Mr. Speaker, I desire to say 
in behalf of my colleague [Mr. Ganson] that he | 
was called home, not by private business bat by 
public business, and he could not remain here any 
longer. 

Mr. BRUCE, (contestant.) The gentleman 
read from one vote and 1 read from another. In 
the official evidence which has been referred to 
this House the vote in the seventh congressional 
district of Missouri in 1860 is stated at 21,938, 
instead of 18,000, as he read from his statement 
ofthe vote. He is accurate from his table and I 
am ageurate from my table. He takes the con- 
gressional vote and Í take presidential vote. He | 
says that the falling off of the vote in our district 
was less than the falling off in other districts in 
the State. I want the House. to understand the 
position of the seventh congressional district of 
Missouri. It borders upou Kansas and lowa, 
and I boldly assert that it is the most loyal dis- 
triet in the State of Missouri and that fewer men 
went into the rebel army from that district than 
i from any other, We had a population in that 
district composed elmostentirely of men who are 
not slaveholders, and the counties in which the 
sitting member received the largest number of his 
votes were the most disloyal counties in the dis- 
trict. The circumstances in our district were dif- 
| ferent from those in the district of the gentleman 
{Mr. Boyp] who succeeds Hon. John 8. Phelps, | 
who was so long a valuable Representative in this i! 
House. There war and devastation had existed, 
armies had passed through it and devastated the | 
| country, but in our district no such thing existed. | 
Since September, 1861, we have been entirely free 
from invasion by any rebel force, except upon one 
occasion when Poindexter passed through our |i 
district in the rear of the brigade commanded by 
the sitting member, and eluded hin. 

Lregret, sir, that the sitting member has seen 
| fit to denounce the chairman of the Committee of 
Elections, [Mr. Dawes,] a gentleman who stands | 
deservedly high, not only in Massachusetts, but | 
throughout the United States, for his integrity 
and fairness. He has shown upon this occasion 
that he thought more of principle and the rightful | 
discharge of his duties than of his obligations to 
his party or of saving a vole here. JY honer him, | 
|i and I tell you the names of Dawes and Baxter 
| will be heralded through the State of Missouri | 
;and remembered long as men who have risen 


| 
| 
i| above all such considerations and stood by prin- | 
l| ciple. 1 tell you, gentlemen, that if you retain | 
‘| this gentleman in his seat you willincur the de- | 
i nunciations of those who hav nurtured him into | 
xistenceand have felt his poisoned sting. I have | 
felt it, for at the hour of midnight, when I was | 
| tole in my newspaper office, he came to me | 
for the office of | 

} 

1 


i 
and asked me to sustain him 
;, brigadier general, as my paper was regarded as 
i| the organ of the Union sentiment. I did so. Í; 
i| wrote an article which met his approval, and be 


i| went to St. Louis and received the appointment į 


| to his constituency for 


i 
|| from Governor Gamble. When he returned home | 


congressional distr 
the State denouncing that old man who,wentdown 
to his grave with honor 
of the country. i : i 

There is another exemplification of his turning 


him for Congress, and to the efforts of which he 
was more indebted for. his election’ than ‘to any- 
thing else, the St. Joseph’s Herald, when he com- 
menced his canvass for the Senate of the United 
States was not willing to desert Mr. HENDERSON 
and go for him, and thereupon he impugned the 
loyalty of the editor of that paper, and. turned 
upon him, and with his own money and that of 
his friends set up another paper to crash the Her- 
ald, in which he has so signally failed. ae 

Sir, I tell you that the chairman of the Com- 


mittee of Elections is as pure and. honest aman 


a& God ever made, and his record here'shows ity 
and yet the sitting member has ‘seen ‘proper, to 
make a most bitter and uniparliamentary: assault 
denouncing that gentleman; a man whowhen put 
into the scale with him is as high-as Olympus as 
compared with the position he occupies here by 
fraud and violence, and by driving the people 
from the polls. Sir, I bave aspired from my. 
youth up to a seat in this Hall, It is an honor- 
able ambition; but | have never expected to get 
here except by honorable means. ‘È never ex- 
pected to get here by driving the qualified voters 
from the polls. I expected to reacli a seat hereby 
the performance of such services as I have: been 
able to render to my country during this rebellion, 
and probably I have been incited to additional ex- 
ertions in order to recommend myself to my con- 
stituents, The position of Congressman is an 
honorable and elevated one, and have an ambi- 
tion to fill that position, but I tell you that £ will 
never sacrifice principle and self-respect to obtain 
a seat upon this floor, or resort to violence and 
fraud for the attainment of thá end. . 
The sitting member seeks to escape from the 
responsibility for the force and fraud‘ proven in 
this case by saying that he was not present when. 
these occurrences took place; but in his anxious 
desire to hold on to his seat, in his persistent re- 
tention of it, he indorses the whole proceedings, 
and is welcome to all the honor he can gain by it 
if you choose to retain him in his seat here; but I 
would scorn to obtain the position on such terms. 
Why is the sitting member unwilling to go back 
another election ?.. kt will 
be but a little loss to this House.or the Repub- 
lican party. This affects not only this but several 
other districts in Missouri, Not only did. his 
terrorism override the laws in this district, Butin 
several other districts. . sA 
Į have never been a pro-slavery propagandist, 
and I have been opposed to the agitation of the 
subject in or out of Congress: { have never made 
a speech for or against slavery; but I have de- 
fended northern men when they have been as- 
sailed for their opinions.- : 
The gentleman says that E was allowed to take 
testimony. Let me read something in reference 


to that: 
SAVANNAH, February 20, 1863. 
Editors Morning Herald: 

Grauny Bruce was in Savannah taking rebel testimony 
all day to-day, in B. A. Carson’s office. Bruce having got 
wind that the celebrated brigade was drilling for his 
benefit, be concluded not to teave the office untillate inthe 
night, when he sneaked off to find lodgings with some one 
of his kink, and thence made a hasty exit back to St. Joseph 
on the cars in the morning. Come again, Granny, the bri- 
gade is now perfected. Three times three for General Loan, 


our next Congressman ! 
A GENERAL LOAN MAN. 


<The farce of taking evidence in the contested-election 
case of Bruce vs. Loan commenced in this city yesterday. 
ai K * * * * * * k * 


“Ts the authority of the Government bere powerless, or 
are its delegated agents recreant to all sense of decency, 


that such foul proceedings are suffered to continue? : We 
are law-abiding citizens and would not counsel violence; 
but we are of the opinion that the B. M. M. should not guf- 
fer their gallant champion to be so dishonored.??—~Chilli- 
cothe (Missouri) Chronicle, February 28, 1863. 

The report of the minority states that there are 
one hundred and fifty precinets, and that E took 
testimony in only eight of them. I haveshown 
that L took testimony in twelve precincts, as fol- 
lows: : 


Falling off in Precincts. 


St. Joseph cs csccansseccescessen « 
SAVANNA rec eea eevee rece eene 
EIU La cae ev eaveesee es 
Chillieothe. i... eee. 
ALOhisOn. eesiso serens 
De Kalb, (Stewartville). 
Greene township. sssr. 
Jackson Ms 
Grand River...... 
OIOgON. oad sees EET 
Forest City. ssesirsisess 
Mound City... scseee 


Falling off... scseees LT PERETELE TT 


There was more loss in those twelve precincts 
than in all the remaining one hundred and thirty- 
eight precincts. The total lossin the twelve pre- 
cincts,as compared with the vote in 1860and 1862, 
is 4,067. 

The gentleman says I could have taken testi- 
mony. Witnesses swear positively that I could 
not have taken evidence in the then existing state 
of things. 

It is stated in the reports that there is no proof 
of what the vote was in Stewartville. I made an 
effort to get the testimony as to whatthe vote was 
there, but the clerk of the election was in the 
Army, and his deputy could not find the returns. 
But since the report of the committee was made 
l have obtained that evidence, and I served acopy 
of it upon the sitting member that he might not 
aliege that he was taken by surprise. The entire 
loxs in the vote of De Kalb county from 1860 to 
1362 was 196 votes, and the loss at Stewartville, 
where interference is proved to have occurred, 
was 134 votes of that 196. I give the following 
official certificate of the clerk: 


State of Missouri, County of De Kalb: 

L, fra Brown, clerk ofthe county court of De Katb county, 
Missouri, do hereby certify that the number of votes polled 
in Washington township of said county at the November 
eleation, A, D, 1860, according to the returns now in this 
office, was W5; and further that the numberof votes poled 
for Benfunin & Doan and John P. Bruce for Congress at 
the election in November, t862, in said township of Wash- 
ington, Was ax follows: Benjamin F. Loan received 80 
votes and John P. Bruce received 21 votes, and that the 
mial Amount of vars paled at said time and place was 
101; and further that the precinct at Stewartville was the 
only voting precinct during the above-named elections in 
said township. 

In witness whereof T have hereunto set my hand and 
tr s.) nflixed the seal of said court in the oflice at Mays- 
“4 ville this 28th day of March, A. D. 1864. 

IRA BROWN, Clerk. 

1 have here the tables which appear in the re- 
port of the committee and they show that where 
there was no disturbance I had a majority over 
the sitting member of 1,047 votes, and Colonel 
Branch 447. 

l tell you this election has been carried by vio- 
lence and fraud. I assert, and I have furnished 
the proof, that the sitting member holds his seat 
by fraud, You may sanction it, and I shall ac- 
quiesce; butif there had been a fair election I 
should have been the Representative in this Con- 
gress. Lask you to deal Live I think the ser- 
vices I have rendered to the Union cause since 
the beginning of this rebellion entitle me toa fair 
trial by both sides. I love my country,and have 
no higher duty than to stand by its flag upon all 
and every occasion; and I hope when | go home 
1 shall be able to carry such a report as will ac- 
cord with their sense of propriety and justice. 

Now, gentlemen, all Lasik at your hands is that 
you shail deal with me as I have dealt with your 
people when I have been placed ina position that 
I could be of service to them. I have always be- 
lieved in the Justice of the northern people. I 
havealways believed that it was my duty to stand 
by the Government, L have never arrayed one 
section against the other,and I can say from my 
heart that while I may have fallen short in the 
performance of other Christian duties, I never op- 
pressed a human being in my life and none ever 
received injustice at my handg. 

Sir, Į owe to all gentlemen on both sides of the 
House my cordial thanks for the kindness and 


Speaker’s chair. 


| agreeing to the first resolution reported by the 


| upon that motion, 


ł 
I t 
Tam deeply indebted to 
‘Whatever may be the result of this 
case I shall carry with me from this Hall a lively 
recollection of the kindness of gentlemen of both 


consideration with which I have been treated. 
shall remember it long. 
to you forit. 


political parties. My purpose ts to go home and 
do my duty to that flag which’ waves over the 
I mean to stand by that flag 
wherever it waves, for good or for evil. I have 
stood by it in times past in my own country when 
it has been reared by the side of the rebel flag. 

Gentlemen here have never experienced. and 
hence cannot appreciate the perils which we of 
the border States have encountered, in standing 
up for the Constitution of the country, the union 
of the States, and the enforcement of the laws. 
We have gone for ourcountry “ one and indivis- 
ible.’ This is my platform. 

The SPEAKER stated the question to be upon 


Committee of Elections, and which is as follows: 

Resolved, That Benjamin F."Loan is not entitled to a 
seatin this House as Representative from the seventh con- 
gressional district of Missouri. 

Mr. UPSON. If that resolution is voted down, 
will that confirm the sitting member in his seat? 

The SPEAKER. It requires a majority vote 
of the House to oust the sitting member from 
his seat. If the resolution is voted down the 
sitting member will continue in his seat. 

Mr. W.J. ALLEN. I demand the yeas and 
nays on agreeing to the resolution. 

The yeas and nays were ordered. 

Mr. ANCONA. I move that there be a call 
of the House. 

The SPEAKER. The Clerk will read from 
the 132d rule. 

The Clerk read, as follows: 

“A call of the House shall not be in order after the pre- 
vious question is seconded, unless it shal! appear, upon an 
actual count by the Speaker, that no quorum is present.» 

The SPEAKER. The previous question hav- 
ing been seconded, the motion of the gentleman 
from Pennsylvania is not in order unless by 
unanimous consent. 

Mr. ANCONA. [ask unanimous consent. 

Mr. FENTON. I object. 

Mr. COFFROTH. I move that the House do 
now adjourn, 

Mr. ANCONA. 


I demand the yeas and nays 


The yeas and nays were ordered. 
The question was taken; and it was decided in 
the negative—yeas 3, nays 128; as follows: 


YEAS—Messrs. Benjamin G. Harris, Robinson, and 
Stiles---g. 

NAYS—Messrs. Willtam J. Allen, Allison, Ames, An- 
coua, Anderson, Amold, Ashley, Baily, Angustus C. Bald- 
win, Jobn D. Baklwiu, Baxter, Beaman, Blaine, Jacob B. 
Blair, Bliss, Boutwell, Boyd, Brooks, Broomall, James 
S. Brown, Wifliam G. Brown, Chanter, Ambrose W. 
Clark, Freeman Clarke, Coltroth, Cole, Cravens, Cres- 
well, Henry Winter Davis, Dawson, Deming, Driggs, Ede: 
Eldridge, Eliot, English, Farnsworth, Fenton, Finek, Ga 
field, Gooch, Grider, Grinnell, Griswold, Hale, Hall, Har- 
rington, Charles M. Harris, Herrick, Higby, Hooper, Hotch- 
kiss, Asahel W. Hubbard, Huiburd, tlutebins, Jenckes, 
Philip Johuson, William Johnson, Julian, Kalbfleisch, 


O'Neill, 
Pomeroy, Price, Wi 


So the House refused to adjourn. 

During the roll-eall, 

Mr. MOORHEAD stated that his colleague, 
Mr. WituaMms, was paired with his other col- | 
league, Mr. Srrouss. 

Mr. POMEROY stated that his colleague, Mr. 
Van VALKENBURGH, was paired with Mr. Mar- | 
LORY. 

The vote was aunounced as above recorded. 

The question recurred on the first resolution | 
reported by the Commitiec of Elections, on which 
the yeas and nays had been ordered. 

The question was taken; and it was decided in 
the negative—yeas 59, nays 71; as follows: 

YEAS—Messrs. William J. Allen, Ancona, Augustus C. 
Baldwin, Baxter, Jacob B. Blair, Bliss, Brooks, James S 


Brown, Chamler, Clay, Coffroth, Cravens, Dawson, Eden, 
Edgerton, Eldridge, English, Finck, Grider, Griswold, Hall, 


So the resolution was not agreed to. 


During the roll-call, 

Mr. WASHBURN, of Massachusetts, stated 
that his colleague, Mr. Dawes, had been called 
home by unavoidable business, and had informed 
him that he was paired off with Mr. Juran. 

Mr. JULIAN. Mr. Speaker, I ought to have 
said when my name was called that I was paired 
with Mr. Dawes on last Friday and Saturday 
during my absence at Annapolis. The pair was 
limited by me to these two days, but Mr. DAWES, 
it seems, understands me to be paired on this 
question generally. He is mistaken in this, as 
I expressly confined the arrangement to the two 
days named. I therefore vote on the question 
pending. ` 

Mr. L. MYERS stated that his colleague, Mr. 
Tuayer, was paired off with Mr. Rocers. 

Mr. STEELE, of New York, stated that Mr. 
Sreevx, of New Jersey, was paired off with Mr. 
Brow. ` 

Mr. PERRY stated that he was paired off with 
Mr. FRANK. . 

Mr. SWEAT stated that he was paired off 
with Mr. BLAINE. 

Mr. ASHLEY stated that his colleague, Mr. 
EckLev, was paired off with his other colleague, 
Mr. J. W. Wue; that Mr. Donnetty was 
paired off with Mr. Curnron A. Wuite; and 
| that Mr. Horman was paired off with Mr. Du- 
MONT. 

Mr. FARNSWORTH stated that his colleague, 
Mr. Wasnzurne, was paired off with his other 
colleague, Mr. Knarr. 

Mr. ASHLEY stated that he had been asked 
by Mr. Ganson to get him a pair, and he had 
paired him off with Mr. Marvin, who had gone 
home. 

The vote was then announced as above re- 
corded. 

Mr. UPSON moved to reconsider the vote by 
which the resolution had been rejected; and also 
moved to lay the motion to reconsider on the _ 
table. 

The latter motion was agreed to. 


The question then recurred on the following 
resolution; which was read considered, and agreed 
to: 

Resolved, That Jobn P. Bruce is not entitled to a seat in 
this House as a Representative from the seventh conyres- 
sional district of Missouri. 

Mr. UPSON moved to reconsider the vote by 
which the last resolution was adopted; and also 
; moved that the motion to reconsider be laid upon 
| the table. 
The latter motion was agreed to. 


DISPATCH FROM GENERAL BUTLER. 


The SPEAKER laid before the House the fol- 
lowing dispatch, which he had received from the 
Secretary of War 


s 


HEADQUARTERS IN THE FIELD, 
Near BERMUDA LANDING, May 9, 1864. 
Hon, Epwin M. STANTON, Secretary of War: 

Our operations may be summed up in a few words. 

With seventeen hundred cavairy we have advanced up 
the Peninsula, forced the Chickahominy, and have safely 
brought them to our present position. ‘These were colored 
eavalry,and are now holding our advanced pickets toward 
Richmond. 

General Kautz, with three thousand cavalry from Suf- 
folk, on the same day with our movement up James river, 
forced the Blackwater, burned the railroad bridge at Stony 
ereck, below Petersburg, cutting in two Beauregard’s force 
at that point. 

We have lauded here, intrenched ourselves, destroyed 
many miles of railroad, and got a position whieh, with 
proper supplies, we ean hold out against the whole of Lee’s 
army. IT bave ordered up the gupplice, 


1864. 


Beauregard, with a large portion of his command, was 
left south by the cutting of the railroads by Kautz. That 
portion which reached Petersburg under Hill, f have 
whipped to-day, killing and wounding many and taking 
many prisoners, after a severe and well-contested fight. 

Géneral Grant will not be troubled with any further re- 
inforcements to Lee from Beauregard’s forces. 

P BENJ. F. BUTLER, Major General. 

[The news was greeted with great applause 
upon the floor and in the galleries. ] v 

The SPEAKER: stated that applause was not 
in order, and that he felt it to- be his duty to en- 
force the rules on all occasions. 


UNEMPLOYED GENERALS. 


The next business in order was the considera- 
tion of the bill reported from the Committee on 
Military Affairs in regard to unemployed gen- 


erals. 

Mr. KASSON. I ask unanimous consent to 
take up the amendments of the Senate to the con- 
sular and diplomatic appropriation bill. 

Mr. SCHENCK, lask whether those amend- 
ments will take up more than the remaining por- 
tion of to-day’s session? 

Mr. KASSON. - I do not think that they will 
occupy more than the balance of this evening. 


BUSINESS OF THE JUDICIARY COMMITTEE. 


Mr. WILSON. I ask-unanimous consent of 
the House that Wednesday of next week, after 
the morning hour, be set apart for the reception 
of reports from the Committee on the Judiciary. - 
We have not been able to report for two or three 


months. 
Mr. PENDLETON. [I object. 


A. GUTHRIE. 


Mr. SMITH, by unanimous consent, moved 
that the Committee of Elections be discharged 
from the further consideration of the memorial 
of A. Guthrie, praying to be allowed mileage and 
yer diem as a Delegate from Nebraska, and that 
it be referred to the Committee of Claims. 

The motion was agreed tô. 


CONSULAR, BTC., APPROPRIATION BILL. 


Mr. KASSON. I move that by unanimous 
consent the House take up the amendments of the 
Senate to House bill No. 40, making appropria- 
tions for the consular and diplomatic expenses of 
the Government for the year ending 30th June, 
1865, and consider them in the House as in Com- 
mittee of the Whole on the state of the Union. 

There was no objection, and the motion was 
agreed to. 

First amendment: 


For the contribution of the United States to the comple- 
tion of a new cemetery at Constantinople, to receive the 
remains of American citizens transferred from an old 
burial-place, and also as a place for future interments, 
$1,800. ‘ M 

The SPEAKER stated that the Committee of 
Ways and Means recommend a concurrence. 

The amendment was concurred in. 


Second amendment: 

Strike out the word in [brackets] and insert the words 
in italics in the following: 

For salaries of consuls general, consuls, [and] commer- 
cial agents, and twenty-five consular pupils, namely. 

The SPEAKER stated that the Committee of 
Waysand Means recommend a non-concurrence. 

The amendment was non-concurred in, 

Third amendment: 

And the consul general at Alexandria shall have the 
name and title of agent and consul general. 

The Committee of Ways and Means recom- 
mended a concurrence. 

The amendment was concurred in. 


The amendments of the Senate from the fourth 
to the twenty-seventh, both inclusive, were as 
follows, in which the Committee of Ways and 
Means recommended a concurrence: 


Strike outthe parts within [brackets] aud insert the parts 
in italics. 


Till. CONSULATES. 


Schedule B. 

Acapulco, Aix-la-Chapelle, Algiers, Amoy, Amsterdam, 
[Ancona,] Antwerp, Aspinwall, Aux Cayes, Bahia, Bar- 
celona, Bankok, Basle, Belfast, Beirut, Bergen, Bermuda, 
Bilbao, Buenos Ayres, Bordeaux, Bremen, Bristol, Brindisi, 
Boulogne, Cadiz, Callao, Candia, Canton, Cardiff, Chin 
Kiang, Cork, Curacoa, Demerara, Dundee, Elsinore, Erie, 
Foo-Choo, Funchal, Galatz, Gaspe Basin, Geneva, Genoa, 
Gibraltar, Glasgow, Goderich, Gottenburg, Guaymas, Hali- 
fax, Hamburg, Havre, Honolulu, Hong Kong, Jerusalem, 


l sul at Bankok shall be 


| ter plenipotentiary to the kingdom of Belgium, who shall 


Kanagawa, Kingston, Kingston in Canada, La Rochelle, La- 
guayra, Lahaina, La Paz, La Union, Leeds, Leghorn, Leip- 


Macao, Malaga, | 


sie, Lisbon, Liverpool; London, Lyons, 


1V. COMMERCIAL AGENCIES. 
Schedule B. 

Amoor River, Antigua, Balize, (Honduras,) Gaboon, 
Madagascar, San Juan del Norte, Saint Domingo, Saint 
Marc. 

V. CONSULATES. 
Schedule C. 

{Athens,] Barbadoes, Batavia, Bay of Islands, Cape Hay- 
tien, Cape ‘Town, Carthagena, Ceylon, Cobija, Cyprus, 
Falkland Islands, Fayal, Guayaquil, Lanthala, Maranham, 
Matamoras, Mexico, Montevideo, Omoa, Payta, Para, 
Paso del Norte, Piræus, Rio Grande, Sabanilla, Saint 
Catherine, Santa Cruz, (West Indies,) Santiago, (Cape 
Verdes,) Spezzia, Stettin, Tahiti, Talcahuano, ‘Tumbez, 
Zanzibar. 3e 
VI. COMMERCIAL AGENCIES. 


Schedule C. 


Apia, [Monrovia,] Saint Paul de Loando, including loss 
by exchange thereon, four hundred and [fifty thousand] sev- 
enty-seven thousand five hundred dollars. 


Mr. BROOKS. The sixth amendment is to 
insert Brindisi. I do not see the necessity for | 
that. When I was there a few years ago there 
was hardly enough to hold the consulate. f 

Mr. KASSON. Brindisi has increased in mag- 
nitude and commercial importance by the exten- ; 
sion of the system of Italian railroadsto that city; | 
a line of mail steamers has been established con- į 
necting Brindisi with Alexandria and the over- 
land route to the East Indies. , 

The amendments were severally concurred in. | 

Twenty-cighth amendment: | 

Tusert: i 

And the salaries of the consulsat Brindisi, Gibraltar, St. , 
Helena, Boulogne, Zurich, Clifton, Coaticook, Erie, God- | 


erich, Kingston in Canada, Port Sarnia, Prescott, Saint ; 
Lambert and Longueuil, Toronto, and Windsor, shall be 
$1,500 each 5 and the salaries of the consuls at Ceylon and 
Piræus shall be $1,000 cach; and the salary of the consul 
at Chin Kiaug shall be 300; and the salary of the con- 

tary of the com- 
arshall be $2,000; and the sal- ; 
ary of the consul at D u shall be $4,000, to commence 
atier the close of the present fiscal year, and to continue 
during the present rebellion; and the salary of the consul 
at Lyons shall be §2,000, to comme after the close of 
the present fiscal year; and die salary of the cousul at Man- 
chester shall be $3,000, to commence after the close of the 
present fiscal year. 


The Committee of Ways and Means recom- 
mended a non-concurrence. 
The amendment was non-concurred in. 


Twenty-ninth®amendment: 


Add as a new section? 

Sec. 2, And be it further enacted, That the second sec- 
tion of anactentitled “An act making appropriations for the 
consular and diplomatic expenses of the Government for 
the year ending the 30th of June, 1858,” approved Febru- 
ary 7, 1857, be, and the same is hereby, repealed. 

Mr. KASSON. I ask that by general consent 
this amendment, which is the only one which is 
likely to give rise to debate, be passed over in- 
formally in order that we may dispose of the re- f 
mainder of the amendments. Then the gentle- 
man from New Hampshire, [Mr. Parrerson,] 
who it seems has risen to speak to this amend- 
ment, can take the floor upon it. 

No objection being made, the amendment was 
passed over informally. 


Thirtieth amendment: | 
Add the following as a new section :. | 
Sec. 3. And be it further enacted, That the President 
may, in his discretion, by and with the advice and consent 
ofthe Senate, appoint an envoy extraordinary and minis- 


mereialagent at Madag 


receive no higher compensation than is now allowed to a i 
minister resident. | 

The SPEAKER. The committee recommend | 
a coneurrence. 


Mr. PRUYN. 


connected with the new mission to Belgium. If) 
it be proper to create it, I hope the proper salary | 
will be attached to it. If we intend to compli- | 
ment the King of Belgium, as itis claimed, by : 


I wish to inquire of this com- || 
mittee in reference to this matter of salary as ij 
1 


| the appointment ofa minister fhighe 
i 5 n 

i 
H 


ought to pay him oper 
pay this small amount this year 
long the Government will ask a 
of that kind to be made. It ou 
once, in my judgment, and Ta 
in favor ofa full salary. 1%, 
“Mr. STEVENS. For my own 
rather leavé'the matter as it'l 
of so very great importance. ` : 
minister resident there, aud’ why we should 
him a minister plenipotentiary, T cannot: un 
stand. Hee BO BOM 
Mr. MORRILL. I trust the House will 
agree to the proposition of the Senate. “Itis very 
clear that if we do agree‘and raise the grade-of | 
the officer, ere long we will be compelled to raise 


‘the salary. I do not understand’that the. king- 


dom of Belgium is of sufficientimportance to have 
a minister there of equal grade with those wesend 
to England and France. If we are to raise ‘the 
grade we ought manifestly to raise the salary. If 
a year or two hence we should senda man to rep- 
resent the United States at thatplace, we shall be 
compelled either to lower the grade or to raise 
the salary. ‘ Now lam opposed to giving agratle 
to a man simply because he, out of his own pri- 
vate fortuné, can maintain the dignity of the of- 


' fice, when the United States itself is unwilling to 


support the office by a salary equal to the grade 
we designated. We might thus save the dignity 
of the officer but we should lose our own. “| trust 
the House will not agree to any such amendment. 
` Mr. KASSON. T desire that the House’ may 
fully understand the question before they take a - 
vote upon it, The committee, as will bé seen, at 
first recommended the adoption of the amendment 
of the Senate with an amendment giving the min- 
ister the same salary that belongs to the same 
grade at Berlin and Vienna. We have now dif- 
ferent salaries for that same grade at the different 


! courts of. Europe, ranging from $17,500 down to 


$12,000, and in South America ranging down to 
$10,000. ‘he amendment proposes to authorize 
the establishment of this grade in Belgium with 
a salary not exceeding $7,500. . This is recum- 
mended by the Secretary of State, it is: recom- 
mended by the Senate; and the Committee: of 
Ways and Means, on a reconsideration, recom- 
mend the action without the increase of salary. 
Mr. MORRILL. I desire to ask my colleague 
whether the Committee of Ways and Means as 
a committee have acted upon the matter at all? 
Mr. KASSON. I understand that the com- 
mittee, in the presence of my friend, the. other 


| morning discussed and acted upon the subject, 


and L understood myself instructed by the com- 
mittee to agree to the amendment without an in- 
crease of salary. ; 

Mr. MORRILL. Ido not understand that the 
committee had any consultation upon the subject. 

Mr. KASSON. It was done in open commit- 
tee in the presence of the chairman, and was par- 
ticipated in by all, as I understood the matter. 
But I leave that matter, as there seems to be a 
difference of opinion between us. 

When this subject was up in the Senate a sim- 
ilar debate was raised in the Senate, and objec- 
tion was taken to the fact that the Committee on 
Foreign Affairs recommended it, but that the Ex- 
ecutive Department of the Government didnot 
recommend it, and the Finance Committee, or at 
least a part of them, had the same kind of a con- 
test with the Committee on Foreign Affairs upon 
that subject. reas 

Mr. PRUYN. I wish to ask the honorable 
gentleman from Towa what is the object of this 
provision when the President now has the power 
to make such a nomination? 

Mr. KASSON. Iwill answer the gentleman 
ina moment. As J said just now, that difficulty 
was presented in the Senate at the time this ques- 
tion was discussed there. The Committee on 
Foreign Affairs of this House, however, in their 
communication with the State Department, called 
for a statement of the views of that Department 
upon the subject, and 1 have here the answer of 
the Secretary of State, by the courtesy of the 
chairman of the Committee on Foreign Affairs, 
which I will submit to be read to the House, first, 
however, answering the gentleman from New 
York. ‘The President has power to raise the grade 
of the minister, under the existing law, but he 
has not the power to raise it except upon the con- 
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dition of raising the salary to that which is paid 
‘to diplomatic officers of the same grade under the 
‘old law.” 

Mr..PRUYN, | [referred to the constitutional 
right of the President to nominate such a person. 

Mr. KASSON, gl think the gentleman over- 
looks the point of his provision, which is not to 
allow him to send a minister there of that grade, 
but to give him the right to do it without an in- 
crease of salary. The gentleman has, perhaps, 
overlooked the law, which was passed some years 
ago, (1856,) which authorized the appointment of 
diplomatic officers of a certain grade and fixed 
their salaries in all other countries than those spe- 
cified in that law at $10,000 per annum. Hence 

the President cannot establish this grade at the 
court of Belgium without, at the same time, es- 
tablishing the pay at $10,000. 

Now, the Secretary of State has, I think with 
with very commendable prudence and economy, 
endeavored to check any increased expenditure 
in his Department that is not absolutely neces- 
sary. : 

Mr. PRUYN. I wish to call the attention of 
the gentleman to the fact that this clause does not 
provide that if the President shall nominate and 
the Senate confirm the appointment of a minister 
to Belgium of this grade the salary shall be so 
much. 

Mr. KASSON. The end of the section docs 
provide that very thing. It gives the President 
power to appoint a minister there of this grade 
without any increase of pay. 

Mr. PRUYN. The gentleman does not seem 
to see my point. It is that the President has the 
power now, by and with the advice and consent 
of the Senate, to appoint a minister to Belgium of 
this grade, and it will then be for Congress to say 
that his salary shall be so and so. 

Mr. KASSON. I think | answered the point 
of the gentleman from New York before. ‘The 
President has power to appoint this officer now, 
but he cannot do it without at the same time in- 
creasing the expenditure and giving him a salary 
beyond what is provided for by this bill, This 
provision is only intended to enable him to raise 
the grade without increasing the expenditure. 

I now send to the Clerk’s desk to be read a 
communication from the Secretary of State relat- 
ing to this subject. 

The Clerk read, as follows: 

DEPARTMENT OF STATE, 
WASHINGTON, March 23, 1864. 

Sır: Thave the honor toacknowledge the receipt of your 
note of this date; representing that you had beeu directed 
by the Committee on Foreign Affairs to request me to in- 
form them if the existing circumstances of the country re- 
guire that the grade or pay of any of our ministers and con- 
suls should be raised; and if'so, w specify the changes which 
in my opinion are advisable. 

In reply, E have the honor to state that it is deemed ad- 
visable, on grounds of high public expedieney, to authorize 
the grade of minister resident at Bre is to be raised to 
that of envoyrextraordinary and minister plenipotentiary, 
This has been repeatedly requested by the Belgian Govern- 
menk, which has for several years past been represented 
here by a minister of the highest grade. Lhe reciprocity 
may, therefore, be considered due ou grounds of juterna- 
tional comity and courtesy. It would also be a well-mer- 


ited compliment to the present sovereign of that county, 
who has shown himself to be a true friend of ours, and 
from whom we have asked and received favors as an arbiter 
between us and other Powers, which have imposed great 
labor and responsibitities upon him which he bas taitb- 
fully discharged. "Phe Department would bave beretotore 
nore strenuously recommended the change ret 
but for ay jinpression Unat it would involve an iner 
the expense of the mission. This, however, js not neces- 
sarily the case,as the grade of the mission may be author- 
ized to be raised upon condition that the compensation of 
the minister shall wot be increased. 

Hon. Henry Winer Davis, Chairman of the Committee 

on Foreign Affairs, House of Representatives. 


Mr. KASSON. That explains the reasons 
why the Executive Departmentdesire this change. 


Gentlemen will observe that it has beenex pected | 


by the Government of Belgium for some years 
that this would be done. Jt was asked for near 
the close of the last Administration. ‘They then 
sent a full minister to this Government, and have 
expected one in return. 

Mr. MORRILL. I desire to ask my colleague 
on the Committee of Ways and Means a ques- 
tion. I desire to know whether this mission to 
Belgium is not of so little importance that the 
minigter can come away and be absent from his 
post and travel through this country and remain 
away fora long time and leave all the business 
to his secretary? I would inquire further if the 
present minister is not now absent from his post? 


. Mr. KASSON. Mr. Speaker, I have desired, 
if possible, to keep this debate free from any per- 
sonal allusion to the minister now occupying that 
post. The Secretary of State in his communica- 
tions rests upon no such ground, -That minister 
is now in this country, as 1 understand, on im- 
portant private business. He is in Michigan, 
where he has important landed interests that-re- 
quire his attention. 1 do not know that for that 
he deserves reproach. He being so fortunately 
situated as to have large property to attend to is 
athome attending to that business. Ido not know 
that he ought to be blamed for. it. ; 
Touching one other subject, the importance of 
the mission, I think that gentlemen cannot fail to 
perceive thatat the court of Belgium there is more 
diplomatic information of importance to be ob- 


tained than at almost any othercourt in Europe. 


The present King of Belgium is generally con- 
ceded to be the wisest monarch in Europe. He 
is consulted directly and indirectly by nearly 
every Government tn Europe. 
able Power of Europe is represented at that court 
by full ministers and some of them by embassa- 
dors, in consequence of the importance attached 
to it. Some republics, too, are represented there 
by a full minister for reasons which they think 
satisfactory. The people of Belgiumare an active, 
industrious people; and the commerce between 
that country and this is increasing to a great ex- 
tent. An effort is now being madc to establish a 
line of steamers between Antwerp and New York, 
in order to develop our commercial relations still 
further. : 

We ourselves have been committed for years 
to the character and importance of that court and 
country by the action of this Government. We 
have repeatedly referred the matters in arbitration 
between our country and other Powers to the 
monarch of Belgium; and in the last case between 
this country and Chili that monarch was occu- 
pied for two years in the examination of it, and 
his action upon it was so fair and just that the 
President of this country felt it his duty to ad- 
dress to him an autograph letter of thanks, signi- 
fying the high appreciation the Government had 
of his laborious service. I now ask whether, 
when that Government has asked this action from 
us, when it has sent to us a minister of the same 
grade, when every other respectable Government 
in Europe is represented there by a minister of 
that grade, it is the time for us to refuse power 
to the President to send a minister of that grade? 
That is the whole point. If a majority of the 
Flouse thinks that the salary should be increased 
with the increase of grade, that is another ques- 
tion. But I think when the executive branch of 
the Government recommends it to be done with- 
out increase of pay, when the Senate bas resolved 
that it shall be done withoutincrease of pay, when 
we all think we ought to economize, t do think 
that under these circumstances we should give 
that discretion to the President to increase the 


grade without at the same time raising ory, of 
this minister. lL beg pardon of the House for de- 


taining it so long, but I believe I have explained 
the leading facts and points involved in the ques- 
tion. 

Mr. STEVENS. Mr. Speaker, I have one 
word to say onthis subject. Either give the fall 
pay or do not give the rank. The idea of bedeck- 
ing the minister with feathers and ribbons for the 
purpose of making a show and nothing else is not 
according to my taste. If we ought to havea 
nunister with $17,000 a year, give him thatsalary, 
let the President come at once and say that he 
appoints such an officer. Belgium isa very snug 
litle kingdom. I believe itis nearly if not quite 
as populous as the State of New York—nearly 
three millions of pedple. 

Mr. KASSON. Over five millions. 

Mr. STEVENS. Well, it has grown lately 
very fast. Ladmit that the King of Belgium is 
an excellent man; but,sir, Í do not know that we 
are to make any difference between a good man 


Every respect-- 


ora bad man on the throne there or anywhere else. | 


We are to appoint our ministers by some rule. 
We have thought heretofore that a minister resi- 
dent with $7,500 a year had a sufficient salary. 
The gentleman who is there now is an excellent 
man | have nota particle of doubt. The $7,500 
which he getsin gold does not amount to any- 
ihing in his pocket. He is rich cnough to do 
without it. But suppuse he were tu dic aud it 


| us to give. 


should be my misfortune to be appointed there, I 
would have to live upon the $7,500, and ther: 
are a good many men in my position. . í 

Now, we are not legislating for'a wealthy jn- 
dividual. We must legislate according to some 
general rule. If the gentleman from Iowa will 
raise the salary according to the rank I will con- 
sider it. I will not promise to vote for it, but I 
can vote for that when I cannot vote-for this. 

I believe at that place a minister resident, such 
as we have at two thirds of the courts of Europe, 
is sufficient, and that there are no circumstances 
to justify a higher grade of rank unless the Pres- 
ident, exercising the power he now has, will make 
the appointment on his own responsibility, with 
thesalary attached toit. I do not think itis good 
and wholesome legislation to provide merely for 
decking a man off in gold lace, feathers, and fur- 
belows; at least itis not such asI mean to vote for, 


Mr. KASSON. 1 hope the amendment will be 
adopted. i 
Mr.PRUYN. I move tostrike out the words 


“ who shall receive no higher compensation than 
is‘now allowed to a minister resident.” 

Mr. KASSON. I wish to say that that leaves 
it exactly according to the existing law. 

Mr. PRUYN. That is just where I want to 
place it. A 

Mr. KASSON. Then the gentleman should 
move to strike out the whole section. 

Mr. PRUYN. My own impression is that we 
would do well to appoint a minister of full rank 
to the court of Belgium. The President has the 
power at any moment to make that appointment. 
He has that power under the Constitution if he 
pleases to exercise it. 

The gentleman from Iowa, [Mr. Kasson,] the 
member of the Committee of Ways and Means 
who has charge of this bill, did not seem to ap- 
preciate the point I made when this section was 
firstread, He proposes here to give authority to 
the President whict#he has now under the Con- 
stitution. He does not ask it and it is not with 
Under the Constitution the President 
has the power to make such nominations of for- 
eign ministers as he may deem fit. All Congress 
has to do is to fix the compensation. There isa 
statute providing that in all cases where the com- 
pensation of a minister of full rank is not fixed it 
shal] be $10,000, and the effect of the amendment 
{ propose would be, if the President should make 
sucha nomination, to make that salary $10,000 a 
year, the same as that of other ministers in Ba- 
rope, and I believe in South America, The Pres- 
ident has the right to make the nomination. I 
have not the Constitution or } would quote its 
language, but 1 believe Lam quite right. If we 
are to have a minister of full rank, and | think on 
the whole we ought to have, he should have a 
proper salary. [think it would be a poor compli- 
ment to send the King of Belgium a full minister 
at a reduced salary. 

Theamendment tothe amendment was agreed to. 

Mr. KASSON. By this action we not only 
leave the bill inconsistent with itself, but if we 
disagree to the Senate amendment it will leave 
the old Jaw still in force. I trust that the House 
will have confidence in the action of the Execu- 
tive, the Senate, and the Committee on Foreign 
Affurs, and that it will at least signify to the 
President its disposition to have this thing done 
without increase of pay. I do vot know that the 
Committee on Foreign Affairs has decided, but 
I know that several members are in favor of this 
proposition, And the only desire that I have is 
to save the Government $2,500 or $5,000, as thu 
case may be. It stands jast in this way: the in- 
crease of salary is not asked for by the Execu~ 
tive Department, nor by the Senate, nor by the 
minister, and now, by this action, we save $5,000 
or $2,500, as the case may be. 

Mr. WILSON. Iwillask my colleague if we 
reject the Senate amendment will not the Presi- 
dent appoint a minister plenipotentiary to Bel- 
gium? 

Mr. KASSON. Yes, sir. 

Mr. WILSON. Then I would like to know 
why it is necessary for Congress to act in this 
matter if the President has already the power to 
appoint a minister plenipotentiary? ‘Tomy mind 
it is conclusive evidence that the President, who 
now holds the power to make the appointment, 
believes it is not necessary to have a minister of 
that rank at that court. 
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Mr. KASSON. The necessity.for this law is 
that if he does make a minister of that grade he 
does it at the cost of an increased expenditure to 
the Treasury, when the dignity of the country 
does riot require an increased appropriation. The 
law authorizes him to establish the grade now. 
“Mr. WILSON. The argument which the gen- 
tleman now makes is in favonpf the appointment 
of such men, and only such,*as have abundant 
means aside from the salary to maintain a proper 
position at the court, and therefore it is an argu- 
ment really against the appointment of men. who 
have not abundant means, and it makes a dis- 
tinction. between citizens of the country. Hence 
I am opposed to it upon that ground. 

Mr. KASSON. Itis hardly necessary to meet 
that argument, which is evidently applicable to 
another purpose than that to which it is applied. 
All i have tosay is that we have already estab- 
lished different grades, with pay varying from 
$17,500, as at London and Paris, to $12,000, as 
at St. Petersburg and Berlin. In South America 
we pay $10,000. The gentleman’s argument ap- 
plies to the whole system if it appliesatall. The 
court of Belgium is not as expensive a court as 
some others. For reasons satisfactory to Con- 
gress they have established this grade of pay 
and made it depend upon two things: the import- 
ance of the mission and the expense of living at 
the capital to which the minister is accredited 
Under these circumstances, it is no violation at 
allof the practice of Congress and of the Gov- 
ernment in that respect to make this discrimina- 
tion here. If itbecomes necessary hereafter to in- 
crease the pay we can increase it as we increased 
the pay generally a few years ago. It is no de- 
parture, therefore, from the uniform practice of 
the Government to adapt the pay to the cireum- 
stances of the court and the importance of it. 

‘Mr. MORRILL. 1 desire to ask the gentle- 
man a question. 

Mr. KASSON. I have no objection, if the 
gentleman will ask me a sincere one. 

Mr. MORRILL. Ido not desire to ask any 
but a sincere question. The gentleman says he 
admits that the Government is not in a situation 
now to raise the pay equal to the grade of the 
minister. Then does it not follow that we are 
proposing here to put upon an officer whom we 


send abroad an expense which we confess we are, 


not able to afford? 

Mr. KASSON. Ido not see it, On the con- 
trary, there is no additional expense imposed 
upon him, that I am aware of, by this change of 
grade. But it does facilitate greatly the transac- 
tion of business at foreign courts to have a min- 
ister of a high grade. Ihave seen our minister 
at one court detained for hours in an ante-room 


waiting for ministers of a higher grade who came | 


after him to get through their business with the 
foreign minister before he could attend to that of 
our minister. l submit, therefore, that when 
there is a practical advantage in the discharge of 
business, when this matter of etiquette is a stub- 
born fact which we cannot get over, when it is 
part of the law of the administration of foreign 
courts, whether we should not yield to it, as we 


may do without cost to our Government, and at | 


the same time ipcrease the dignity of this Repub- 
lic at a foreign court. I speak of what 1 have 
secen and what | know when I say that hours 
upon hours have been lost—because of this law 
of etiquette, which is as unchangeable as the law 


of the Medes and Persians—by our ministers, į 


who wait while the higher grades take prece- 
dence. 

Mr. STEVENS. May I inquire of my col- 
league on the Committee of Ways and Means 
whether at these courts our ministers are so much 
engaged every hour of the day that they cannot 
afford to wait? 


Mr. KASSON. I think the gentleman knows 


well enough that abroad, evenas here at ourown | 


plain, republican court, at the fureign offices they 
have one day in the week to receive foreign min- 
isters and transact their business. 


day on which the minister calls it lics over for 
another week, unless indeed he goes through the 
form of a special request, supplicating an ap- 
pointment for another intermediate day, and re- 
ceiving an answer fixing the time, which involves 
a good deal of labor and etiquette. 

Mr. WILSON. Would not that argument re- 


If the busi- | 
ness is not trangacted on the Thursday or Satur- | 


quire an increase in the rank of all our ministers 
abroad ? - : 

Mr. KASSON. No, because some of our min- 
isters are of the highest rank, and some of less 
rank have no trouble at inferior courts. 

Mr. WILSON. All those of subordinate rank 
must meet with similar difficulties. 

Mr. KASSON. No; some areat courts of by 
no means the same importance. Take Switzer- 


there and we have much less business there thar. 
we have atthe court of Belgium. Brussels isone 
of the great diplomatic centers of Europe. 

Mr. WILSON. ‘Dees my colleague think that 
the business interests of this country will suffer 
unless we increase the grade of this mission? 

Mr. KASSON. I think that the business will 
be delayed, and that the good opinion in regard 
to our country of the King of the Belgians will be 
affected by a refusal of this courtesy. Ifmy col- 
league listened to the reading of the letter of the 
Secretary of State he will have noticed what is 
there stated, that near the close of the last Ad- 
ministration the Belgian Government asked that 
we should accredit a full minister to that court. 
We all know that we are not only under obliga- 
tions of courtesy to the King of the Belgians bat 
that we are under higher obligations to him, es- 
pecially since the war broke out. 

Mr. PRUYN. [ wish to call the attention of 
the House, in the first place, to a preliminar 
point, and then I will make a proposition whic 
I think will meet the views of the member of the 
Committee of Ways and Means who has this bill 
in charge. 

By the Constitution of the United States the 
President is vested with full power in regard to 
this matter and we have none. F will read that 
clause of the Constitution: 

“ He [the President] shall have power, by and with the 
advice and consent of the Senate, to make treaties, pro- 
vided two thirds of the Senators preseut concur; and he 
shall nominate, and by and with the advice and consent 
of the Senate, shall appoint embassadors, other public 
ministers, consuls, judges of the Supreme Court, and other 
officers.”” . 

It has always been claimed that, under that 
clause of the Constitution, this Congress had no 
power to pass upon questions of the rank of for- 
eign ministers. The President nominates to a 
foreign court either a chargé d’affaires, or a min- 
ister resident, or a minister plenipotentiary, He 
docs what he pleases in that regard. It then re- 
mains with Congress to say what salary they 
will pay. 

Now, I think, with regard to this particular 
casc, that if we make any change, and 1 think a 
change might well be made, we ought to give a 
proper salary, or it is no compliment to the King 
of the Belgians to make the change; at any rate 
the value of the compliment is much diminished. 
What I think we ought to do, and what I am 
prepared to vote for if the gentleman who repre- 
sents the Committee of Ways and Means will 
make the proposition, is to appropriate $12,000 
for the purpose of paying the salary ofa minister 
of full rank to the court of Belgium, provided 
the President and Senate shall make the appoint- 
ment. 

Now, sir, a word with regard to the expense 
of aresidence at the court of Belgium. Formerly 


| the cost of a residence at Brussels was very much 


less than at Paris or at any of the great courts of 
Europe; and that city, even within a very few 
years past, became the residence of a large num- 
ber of English persons who went there for the 
purpose of living at less expense than they could 
doat home. Butthings have very much changed, 
and now the cost of living at Brussels is substan- 
tially the same as at Paris or London. Imay be 
permitted to say,and I do notthink it a violation 
of private confidence to say, with reference to the 
present minister to Belgium, that during the last 
year be has spent three or four times the amount 
of his salary. à 

Mr. KASSON. The gentleman from New York 
will allow me to say that a portion of that sum 
has been expended in the purchase of some very 
fine guns that were furnished to our soldiers in 
the Northwest and are now in the service. 

Mr. PRUYN. I didnot take this into account. 
i There is a large expenditure behind which I did 
not say anything about. It strikes me, Mr. 
Speaker, that we sbould make a liberal arrange- 
| meut with all our ministers to Europe, especially 


land, for example; there is less court etiquette | 


i 
1 
i 
i 
i 
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_of sending commissioners to-thed 


in. the. present: condition; of our--¢o 
reasoning is exactly the.reverse 

gentlemen in this House. I-think 
the greatest mistakes:this.conntry-h 
two years ago when the Secret 
ommended a large appropriation fo 


he purpose . 
adonal — 


exhibition at London. this House refused. 
it. J think.we should have then gi) fon th 
to understand : that, notwithstanding th 
struggle in which-we are engaged, all our vi 
still exists.. We should have -sent: out-a. cóm- 
mission to that exhibition that.would have: main- - 
tamed the high standing and-influence of thiscouh- 
try. 3 pa Se ate 
Yina so, Mr. Speaker, with. reference to ‘our 
ministers to Europe, I am in favor-of:maintaining 
them in their full efficiency and character, and of 
giving them everything necessary. to influence 
public opinion in Europe in regard to this coun- 
try, its present condition and. future. prospects. I 
trust if we make any change at all we will make 
a change that will be a thorough one, and give 
our ministers not only the proper: rank: but the 
proper salary. If it is not done this year it will 
be done the next. My amendment is as follows: 
i Strike out seciion three and insert in lieu thercot the fol~ 
owing: - $ à 
The sum of $12,000 be and the same is hereby appropri- 
ated to pay the salary ofan envoy extraordinary and min-~ 
ister plenipotentiary to the kingdom of Belgium, if the Pres- 
dent in the exercise of his constitutional powershall see fit 
to appoint such officer. _ aan 
Mr. DAVIS, of Maryland. -I move that the 
House do now adjourn. « : i 
RECEIPTS, ETC., OF TREASURY DEPARTMENT, 
The SPEAKER laid before the House a letter 
from the Secretary of the Treasury, transmitting 
a statement showing the receipts and expendi- 
tures for the fiscal year ending 30th June, 1863; 
which was laid on the table, and. ordered to be 
printed. ‘ 
Mr. HOOPER offered a resolution thatone hun- 
dred and fifty copies of the statement of receipts 
and expenditures prepared by the Register of the 
Treasury for the fiscal year ending 30th June, 
1863, be printed for the use of the Secretary of 
the Treasury; which was referred under the rale 
to the Committee on Printing. — | O 
The question was put on Mr. Davis’s motion; 
and it was agreed to. 
The House thereupon 


(at half past four o’elock, 
p. m.) adjourned. 


IN SENATE. 
Wenpwespayr, May 11, 1864. ` 
The Journal of yesterday was read and approved. 


ELECTION OF CHAPLAIN, 


In pursuance of the order made on Monday 
last the Senate proceeded to the election of a Chip~ 
lain, with the following result: 

Rev. Thos. Bowman, D. D., received 24 votes. 

Rev. E. H. Gray received 15 votes. 

Rev. Dr. Bowman, having received a majority 
of the votes cast, was declared to be duly. chosen 
Chaplain for the Senate. 


REPORTS FROM COMMITTEES, 


Mr. HALE, from the Committee on Naval 
Affairs, to whom was referred a petition of Com- 
modore W.D. Porter, United States Navy, on 
the subject, reported a bill (S. No. 273) to-com- 
pensate the officers and crew of the iron-clad gun- 
boat Essex for the destruction of the rebel ram 
Arkansas, accompanied by a letter of the Secre- 
tary of the Navy on the subject. The bill wag 
read and passed toa second reading, and the com- 
munication wås ordered to be printed. 

He also, from the same committec, to whom 
were referred the following petitions and me- 
morial, asked to be discharged from their further 


. 


‘consideration; which was agreed to: 


A petition of citizens of Missouri, praying that 
the officers and crew of the gunboat Essex may 
be suitably rewarded for the destruction of the 
rebel ram Arkansas; 

A petition of citizens of Cairo, Illinois, praying 
for the permanent location of a navy and dock- 
yard and naval depot at that place; and 

A memorial of the mayor and common coun- 
cil of the city of Jeffersonville, Indiana, praying 
for the location of an armory and navy-yard at 
that place. 
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: + Be also, from the same committee, to whom 
were referred the following bills, reported them 
with amendments: : 

A bill (S. No. 190) to establish a navy-yard at 
Cairo, in the State of Hlinois; and : ` 

A bill (S. No. 246) for the- relief of officers, 
seamen, and others borne onthe books of vessels 
wrecked or lost in the naval service. 

Mr. JOHNSON, from the Committee on the 
Judiciary, to whom was referred a resolution in- 

“structing the committee to inquire into the expe- 

diency of amending the existing laws regulating 
the jurisdiction of the Supreme Court of the Uni- 
ted. States'so as to confine it to questions of law, 
asked to be discharged from its further consider- 
cation; which was agreed to. 

Mr. TRUMBULL, from the Committee on the 
Judiciary, to whom was referred a joint resolu- 
tion (S. No. 25) repealing a joint resolution to 
amend the Constitution of the United States, asked 
to be discharged from its further consideration; 
which was agreed to. 

Mr. WILSON, from the Committee on Mili- 
tary Affairs and the Militia, to whom were re- 
ferred the amendments of the House of Repre- 
sentatives to the bill of the Senate (No. 145) to 
equalize the pay of soldiers in the United States 
Army, reported them with amendments; which 
were ordered to be printed. 

Mr. HOWARD. I present to the Senate a 
paper in the nature of a report from the select 
committee on the Pacific railroad, containing sun- 
dry tables and other matters tending to illustrate 
the operation of the Pacific railroad act of 1862, 
and the operation of the amendment to that act 
which has already been presented to the Senate by 
the committee, and I move that it be printed for 
the use of the Senate. 

The motion was agreed to. 


Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a resolution to print 
three thousand copies of the report of the Secre- 
tary of the Navy on iron-clad vessels, have in- 
structed me to report it adversely. The document 
was ordered to be printed by the House of Rep- 

_resentatives, and it would be very proper to print 
it for the Senate but for the fact that the type has 
been distributed, and it would cost some three 
thousand dollars. 

Mr. ANTHONY also, from the same commit- 
tec, to whom was referred a bill (S. No. 265) to 
expedite and regulate the printing of public doc- 
uments, and for other purposes, reported it with 
an amendment. 


COLONIZATION OF COLORED PERSONS. 


Mr, WILKINSON. The Committce on Ter- 
ritorics, to whom was referred the bill (S. No. 
169) to repeal all acts making appropriation for 
the colonization of free persons of African descent, 
have instructed me to report it back with a rec- 
ommendation that it pass, and I also ask for its 
present consideration, 

No objection being made, the bill was consid- 
ered as in Committee of the Whole. 

Mr. WILKINSON. I wish simply to state 
that two yearsago Congress passed two acts which 
evineed; in my judgment, the extremest folly, ap- 
propriating $800,000, and placing it at the disposal 
of the President, for the purpose of sending out 
of this country free colored persons. An attempt 
has been made to carry out the provisions of the 
laws, and one or two cargoes have been sent to 
an island in the West Indies, and the results have 
been most hazardous and disgraceful. [asl that 
those laws may be repealed; that no further ex- 
penditure be made in that direction. 

Mr. LANE, of Kansas. I bope the Senator 
from Minnesota will not press the passage of this 
bill to-day, I shall offer no objection to its pas- 
sage at the proper time, but the Senate has passed 
a resolution asking for a report from the commis- 
sioner of emigration of the doings under those 
laws. I am very anxious that that report shall 
come in before this question is pressed on the at- 
tention of the Senate. I make the suggestion to 
the Senator from Minnesota. DO 
being made out, and I understand will be tend- 
ered to the Senate in a few days. 

Mr. WILKINSON. I have no objection to 


the postponement if the Senator insists upon it, ; 


though [think that report will make no difference. 
Mr. HALE. The hill had better lie over. 
Mr. WILKINSON. Iam willing that it shall 


That reportis now | 
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go over, but I give notice that I shall call itup at 
the earliest possible moment. _ f 

The further consideration of the bill was post- 
poned until to-morrow. 


COMMANDERS IN THE NAVY. 


Mr. HALE. The Committee on Naval Affairs, 
to whom was referred a bill (S. No.270) to amend 
an act entitled “An act to establish and equalize 
the grade of line officers of the United States Na- 
vy,” approved July 16, 1862, have instructed me 
to report the same back with an amendment. As 
this bill is one to remedy a defect in the existing 
law in regard to naval appointments, I ask the 
Senate to consider it now. 

There being no objection, the Senate, asin Com- 
mittee of the Whole, proceeded to consider the 
bill. It provides that the corps of commanders 
in the Navy of the United States on the active 
list shall be temporarily increased so as to embrace 
all who had been appointed as such prior to the 
commencement of the present session of Congress, 
under that construction of the law which then 

revailed in the Navy Department; but the num- 
Der thus allowed is not to exceed ninety; and no 
further appointments of commanders are to be 
made on the active list till the number by deaths, 
dismissals, resignations, or otherwise, shall be re- 
duced to seventy-two. : 

The second section provides that all payments 
heretofore made to any officers in the Navy as com- 
manders, under the construction of the law here- 
tofore prevailing in the Navy Department, shall 
be ratified and allowed, and the proper account- 
ing officers of the Treasury are instructed to allow 
them in the same way and mannerasif there were 
no question asto the legality of the appointments. 

The amendment of the Committee on Naval 
Affairs was in section one, line nine, to strike out 
the word ‘ninety’? and insert ‘ ninety-one.”” 

The amendment was agreed to. 

Mr. GRIMES. My impression is that in the 
second line of the second section the words * cap- 
tains or’? should be inserted before the word 
“commanders.” [believe the captains have been 
promoted now, but it has only been done very 
recently, and so far as relates to pay there should 
be some retrospective provision for them. 

The PRESIDENT pro tempore. Does the Sen- 
ator move that amendment? 

Mr. GRIMES. Yes, sir. 

The PRESIDENT pro tempore. The Senator 
from Lowa moves to amend the bill in section two, 
line two, by inserting before the word “ com- 
manders’’ the words ‘captains or;’’so thatit will 
read: 

That all payments heretofore made to any officers in the 
Navy as captains or commanders under the construction 
of the Iaw heretofore prevailing, &e. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and theamendments were concurred in, 
was ordered to be engrossed for a third reading, 
was read the third time, and passed. 


GENERALS SCHENCK AND BLAIR. 


Mr. DAVIS submitted the following resolu- 
tion; which was ordered to be printed: 

Whereas the President of the United States, in a com- 
munication to the House of Representatives of date 28th of 
April ultimo, represents, that prior to and at the meet- 
ing of the present Congress, Robe 
and Francis P., Blair, jr., of Missouri, members-elect there- 
to, by and with the consent of the Scnate held commissions 
from the Evecative as m 
army,” and that “ Gener 
tion of his said commission and took hisseatin the House 
of Representatives at the assembling thereof, upon the dis- 
tinct verba! understanding with the Secretary of War and 


| the Bxecutive that be might at any time during the session, 


at his own pleasure, withdraw said resignation and return 
to the field ;?? aud whereas the President in said commu- 


The bill | 


tC. Schenek, of Ohio, | 


or generals in the volunteer | 
Schenck tendered the resigna- | 


nication states further that “ General Blair was, by tem- ; 


porary agreement with General Sherm: 
a corps through the battles in front of 
the march to the relief of Knoxville, which oce 
Jatter days of December last, and ol course was not pres- 
ent at the assembling of Cougress,? and “that when he 
subsequently arrived here*he sought and was allowed by 
the Secretary of Warand the Exceutive the same con- 
ditions and promises as allowed and made to General 
Schenck ;°? and further, that “General Blair bolds uo mili- 
tary commission or appointment other than berein stated :”? 
‘Therefore, 

Be it resolved, That the arrangement aforesaid, made by 
the President and the Seeretary of War with Generals 
Sehenek and Blair, to receive from them temporarily their 
commissions of major general, with diseretion, en their 
part any time during this session of Congress to resume 
them, was in derogation of the Coustitution of the United 
States, and not within the power of the President and the 
Secretary of War, or ciller of thom, to make. 


'd in the 


an, in command of į 
hattunooga,and in į 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House of Representatives had agreed to some 
and disagreed to other. amendments of the Senate 
to the bill of the House (No. 40) making appro- 
priations for the consular and diplomatic expenses 
of the Governmeg for the year ending June 30, 
1865, had agreed to the thirty-first amendment of 
the Senate to the said bill with an amendment, in 
which it requested the concurrence of the Senate, 
had insisted upon its disagreement and amend- 
ment as aforesaid, asked a conference on the dis- 
agreeing votes of the two Houses thereon, and 
had appointed Mr. Joun A. Kasson of Iowa, 
Mr. James W. Parrerson of New Hampshire, 
and Mr. James Brooxs of New York, managers 
at the same on its part. 


DISASTERS ON RED RIVER., 
Mr. LANE, of Kansas. I offer the following 


resolution, and ask for.its present consideration: 


Resolned, That the joint committee on the conduct of 
the war be instructed to investigate the causes of the re- 
cent disasters on Red river, with power to send for persons 
and papers. 

By unanimous consent, the Senate proceeded 
to consider the resolution. 

Mr. TRUMBULL. I suggest to the Senator 
from Kansas that the committee has all the power 
necessary. It is only necessary to instruct them 
to inquire intoit,l apprehend. So faras sending 
for persons and papers is concerned, that power 
is expressly conferred on them already. 

Mr. LANE, of Kansas. I will change the 
word “ instructed” to “requested.” I desire to 
state to the Senate and tothe country that the 
command of that advance was under General 
Lee, of Kansas, as gallant an officer as ever drew 
sword for hiscountry. Since the disaster he has 
been ordered to New Orleans in disgrace. It is 
a fact that the artillery of the army was intrusted 
toa wagon train for protection; that there was 
in the advance a body of cavairy under General 
Lee; then came the artillery, and next to the ar- 
tillery came a wagon train, upon a narrow road 
cut through the timber. I understand it to bean 
axiom in military affairs that artillery is to be 
protected by infantry close at hand, not to be in- 
trusted to cavalry even. Iam informed—and I 
want the ear of the chairman of the committee— 
that General Lee called frequently, demanded re- 
peatedly, that the wagon train be sent back and 
that infantry be forwarded to him in support of 
that artillery, and that his calls and demands were 
disregarded. When the assault was made, the 
narrow road was filled up by this wagon train, 
there was no protection for the artillery, and he 
was overcome by superior numbers. 

Mr. RICHARDSON. Mr. President, since I 
have been in Congress | have uniformly opposed 
interference by either branch or both branches of. 
Congress with the affairs of the armies in the field. 
Ido not think any good has been accomplished 
by such interference, I think armies are best 
managed by the officers in command and by those 
who have control over them. I have no doubt, 
sir, that if the statements ın reference to General 
Lee are as the Senator from Kansas represents 
them—and 1 do not question them—the Army it- 
self will take care of his reputation. 

I think we have had too much. for the public 
good of the dismissals of officers from the Army 
without trial by court-martial. Great mischief 
has been done to the service by this mode of pro- 
ceeding; great mischief will be done again. I 
hold that no officer in the Army for any conduct 
should be censured or disgraced withoutthe find- 
ing of a court-martial, and an opportunity for him 
to be heard and make his defense before that court- 
martial. { make no assault upon the committee 
charged with these investigations. They have 
other duties to perform and to attend to. They 
hear that portion of the testimony only which is 
submitted to them, and which they call before 
them. Greatinjustice, unintentionally upon their 
part, often, I have no doubt, is done by the fact 
that officers have no oppartunity to explain their 
conduct during an action or upon the field, which 
are reported upon here,and they show a different 
state of facts when they are brought before a mil- 
itary court for trial. 

Sir, I do not think that this mode of investiga- 
tion is fair, just, or useful. I opposed it when I 
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was a member of the other House; Lam opposed 
to it now. 

Mr. LANE, of Kansas. I think the Senator 
from IHinois did not hear my statement. I said 
that the relief given to General Lee by the Army 
was ordering him to New Orleans in disgrace 

Mr. RICHARDSON. The Senator will par- 
don me. | suppose he was ordered to New Or- 
leans by the commanding officer. That com- 
manding officer is responsible. Whatever disaster 
has fallen on that army isattributable to the com- 
mander that was there. Ihave no doubt about 
that. When others come to assume command 
there, they will afford General Lee an opportunity 
to vindicate himselfagainst whatever charges may 
be made against him, An officer under arrest is 
entitled to a court-martial, as the Senator knows 
perfectly well from his experience in military 
affairs. Itis an offense to detain him in arrest 
longer I believe than eight days without prefer- 
ring charges and bringing him before a court- 
martial. ‘The Senator will pardon me when Ladd 
that I have nodoubtthe military men willset this 
whole matter right if you give them a little time. 

Mr. LANE, of Kansas. The present condi- 
tion of our armies precludes the probability even 
of relief in the way of a court-martial. This re- 
lief should come immediately. Here is an officer 
who, leading his column at Vicksburg, received 
a ball through his head in his mouth, and joined 
the Army again when he was feeding himself with 
a spoon, unable to open his mouth. He is as gal- 
lant a soldier and as able as we have in the ser- 
vice. One hour of disgrace to him is a thousand 
deaths. I want to reach his vindication at the 
earliest possible moment. Fie avers that he de- 
manded againand again and again and again that 
the wagon train should be separated from his 
column, and that the artillery should be furnished 
with infantry to protect and defend it, Kansas 
and General Lee ask an immediate vindication. 
He is a favorite son of that gallant State. 

Mr.GRIMES. Mr. President, it is too late in 
the day to raise objections to congressional inves- 
tigations in regard to military affairs. It was 
done by the Continental Congress during the time 
of the Revolution. Lt was done in the war of 
1819-14, as I once had occasion to show to the 
Senate by reading from the Journals and Debates 
of that time. It was done from 1848 up to 1852, 
and if the Senator from Illinois will refresh him- 
self by reference to the Senate documents during 
that period he will find that the chairman of the 
Committee on Military Affairs of this body, Mr. 
Weller, employed himself I should think most 
of the time in investigations of this description. 

Mr. RICHARDSON. During the progress of 
the war? 

Mr. GRIMES. During the latter part of the 
progress of the Mexican war, and for the two or 
three following years—investigations growing out 
of the controversies between General Pillow and 
General Scott and all the subordinate officers un- 
der them, and in regard to other officers who 
were not immediately under General Pillow. 

But I rise to suggest to the Senator from Kan- 
sag the propriety of modifying or changing his 
resolution so as to inquire into the general admin- 
istration of that department. I should like to 
know all about it. I should like to have the 
committee on the conduct of the war instructed 
not only to examine as to the particular details of 
the disaster that happened to us at Pleasant ELil, 
but I should like to know how the affairs of the 
department have been administered prior to that 
time and since that time. 

Mr. LANE, of Kansas, I have not the least 
objection to that, All F desire is to reach the ob- 
ject I have stated. 

Mr. GRIMES. That will reach the object the 
Senator from Kansas has in view, and may reach 
something more, and it will relate not alone to 
military transactions but to civil transacuons tn 
that department, and therefore will be relieved 
from the objection which the Senator from Ihnots 
seems to raise to the military investigation. 

Mr. DOOLITTLE. The jurisdiction of the 
committee on the conduct of the war is quite 
extensive enough if they are confined to war 
matters. If they are to take the general super- 
intendence of the civil as well as the military 
administration of this department, itwill add very 
much to their labor, and, it seems to me, 
so much absorb the time and attention of the com- 


would | 


mittee that it would be impossible for them to 
give their attention particularly to the subject of 
this disaster, which is what we -want'to get at. 

Mr. LANE, of Kansas. Will the. Senator 
ftom Wisconsin permit me to make a suggestion 
to him? ` ` 

Mr. DOOLITTLE. I have'no objection. 

Mr. LANE, of Kansas, Ido not know that 
itis true—I do not pretend to state it as true— 
but I very much fear this committee will be able 
to ascertain that the disaster at Pleasant Hill grew 


out of a sort of furore to gather up cotton; that 


instead of whipping the enemy, they were trying 
to hook up cotton; and that lëd to this disgrace- 
fal surprise. lt is believed that General Banks 
had on the Red river a large superiority of num- 
bers; and yet the whole country west of the Mis- 
sissippi is now endangered, if not altogether lost, 
for the present, by this furore to get hold of cot- 
ton. Ihave no objection, therefore, to having the 
resolution cover the whole thing. 

Mr. WILSON. [should like to ask the Sen- 
ator from Kansas if he can give us the evidence 
on which he founds the declaration that General 
Banks had superior numbers on the Red river 
expedition. 

Mr. LANE, of Kansas. I do not propose to 
give names. My understanding is, from the au- 
thorities here upon inquiry, that General Banks 
has to-day superiority of numbers on the Red 
river. I was told so yesterday by one who should 
know. The State that I have the honor to rep- 
resent is now exposed from south to north by this 
mistake—a mistake that, in my opinion, should 
damn any man professing to have a knowledge 
of military tactics. The idea of attempting to 
move artillery without being protected an closely 
protected by infantry is ridiculous, and should 
cover every man who submitted to such amove- 
ment with everlasting disgrace. We watch our 
artillery as a mother watches her child. We move 
it with infantry close at hand. We do not per- 
mit that infantry to leave it for a moment. Here 
in this expedition there were miles between the 
artillery and the infantry and a wagon train be- 
tween them, which precluded the possibility of 
the infantry passing to the support of the artillery. 
All the West is exposed to-day by this most ter- 
rific mistake. 

Mr. WADE. Iwill inquire whether this is a 
joint resolution or merely a resolution of the 
Senate, 

Mr. GRIMES. Itis a Senate resolution, 

Mr. LANE, of Kansas. I will say to the 
chairman of the committee that all I ask is that 
the facts connected with the loss of that army 
may be before his committee. , 

Mr. WADE. Mr. President, I hope it will be 
made à joint resolution if itis to pass. It will 
devolve upon that committee a very considerable 
labor and considerable expense. Of course we 
shall be as cconomical as we can be, but this in- 
vestigation will cost something if it is ordered. 
The appropriation for that committee which was 
passed by the Senate a long time ago has never 
passed the House of Representatives, and I do 
not know that they intend that it shall pass. It 
is evident, however, that the committee on the 
conduct of the war are compelled under the in- 
structions of this body to incur considerable cx- 
pense in the investigations which they have to 
make. ff 

Mr. FOSTER. his resolution should be a 
joint resolution, as it proposes to instruct a joint 
committee. 

Mr. WADE. It is suggested to me that this 
subject cannot be sent toa joint committee except 
bya joint resolution. Perhaps that may be so; 
but it has not been so understood. Each branch 
of Congress has instructed the committee on the 
conduct of the war to make the investigations 
that we have made; butI think it would be better 
for both bodies to join in giving instructions upon 
a matter so important and so extensive as the in- 
quiry now proposed. 

As to what the Senator from Ilinois has said 
aboutour making investigations that impinge upon 
the character of individuals without giving them 
notice, I will say to that Senator that we are not 
obnoxious to any such charge. We have never 
made any report or presented any evidence against 
any man unless he has been apprised of it, with 
one exception, where we took a little evidence for 
the purpose of enlightening the Senate in execu- 


tive session oh certain -decasions, atid 


‘that’ was secret: In evéry othet.-case, i ‘the testi- 


mony seemed to involve the character of any man 
or to impute anything wrong to-him, we have i 
ways apprised him of it, and’asked. him. to g 
every explanation he could give. Further than 
that, we have not made any of these-milit 
aminations: that I know of without th p 

rence of the’ Secretary of War, who-has. codp> 
erated with us all ‘along, and: been exceedi aly 
arixious that we should make them. (Of course, 
we are not anxious to make’ this:investigation, 
and shall only do it if it-is the law of Congress 
that we should do it. assure gentlemen itisnot 


-a thing to be sought after. 


x 

Mr. WILSON. Mr. President, I have no-de- 
sire, after what has been said by the Senator from 
Kansas, to arrest the passage of his resolution to 
inquire into the condition of affairs on the Red 
river. A great misfortune has fallen ‘upon our 
army westof the Mississippi, and the public press 
teems with comments upon the origin and mati- 
agement of that ill-starred expedition. To-day the 
Senator from Kansas introduces this resolution 
of inquiry, and before the facts are ascertained he 
indulges in declarations, assertions, ‘and: coni- 
ments derogatory to the management of the Red 
river campaign. He makes.an arraignment be- 
fore the Senate and the country of Major General 
Banks, the commander of the forces there. He 
desires to vindicate General Lee, the commander 
of the cavalry in advance, and to do so he casts 
blame upon the commander of the expedition. 
Will it not be time enough to praise or. blame 
when the proposed investigation shall discloge 
the facts? : 

Mr. LANE, of Kansas. I think the Senator 
from Massachusetts misunderstood mé. I will 
state to him that I heard, I think on Monday, that 
the order for this expedition emanated from a 
western general; that it was sent on here and in- 
dorsed, reluctantly perhaps, by the authorities 
at Washington city; and the expedition was un- 
dertaken against the better judgment of General 
Banks, as | wasinformed. 1 do not arraign Gen- 
eral Banks, for I do not know who prevented Gen-# 
eral Lee from having the infantry to supporthim. 

Mr. WILSON. In victory we overpraise 
men; in defeat we undervalue them. There isa 
disposition everywhere now to censure the com- 
mander of the Red river. expedition, to under- 
value his merits and his past services. General 
Banks is a gentleman of capacity and character, 
and has possessed, M his own State and in the 
country, a large share of the public confidence. 
This misfortune has shaken somewhat that pub- 
lic confidence. I trust the facts which the pro- 
posed investigation will disclose will vindicate the 
management of General Banks. If he has erred 
in the management of the campaign in western 
Louisiana, he must share the common lot of pub- 
lie men in civil life and in military life who com- 
mit mistakes in the direction of important affairs. 
I trust the investigation will be conducted with 
impartiality and fairness, that General Banks will 
have the opportunity his public services entitle 
him to receive at the hands of his countrymen 
to explain his action and vindicate his conduct. 
When the record is made upit will be time enough 
to cast censure upon his action. I demand of 
Senators who propose this investigation that they 
shall not, in advance, put upon the records of the 
country declarations tending to condemn the man~ 
agement of General Banks in this Red river move- 


ment. 

The PRESIDENT pro tempore. The question 
is on the passage of the resolution. 

Mr. GRIMES. I proposed to amend the res- 
olution. > 

Mr. LANE, of Kansas. 
cept the amendment. 

Mr. GRIMES. Whatever may be the remarks 
of the Senator from Kansas to which the Senator 
from Massachusetts objects, there is nothing in 
the resolution itself that casts reproach upon Gen- 
etal Banks or anybody else. T'he administration 
ofhis department is a legitimate subject of inquiry 
by Congress. I do not desire an investigation as 
to the simple fact whether he directed his artillery 
or his cavalry or his baggage train in a proper 
manner, but into everything connected with the 
administration of the department. That is what 
the people of this country desire at thistime. If 
General Banks has behaved well, and as. his 


1 am willing to ac- 
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friends claim that he has, a proper report on the 
subject will greätly quiet the public anxiety. in 
connection with. his name and with the adminis- 
tration of that department. Ifhe has not, here is 
a committee of his own political friends and ad- 
herenis, and if they decide against him let him 
take the same fate that other men take under sim- 
ilar circumstances who have behaved badly. 

Mr. RICHARDSON, I desire to say,sir, after 
the statement of the chairman of the committee 
on the conduct of the war, the Senator from Ohio, 
[Mr,, W.ape,] that they. have furnished every ofi- 
cer who seemed to be implicated with the charges 
implicating him, that itis a species of information 
I had not before; and I do not desire when the 
information is given me to let even that misap- 
prehension from my mind to go to the country. 

„Mr. LANE, of Kansas. [ have not felt dis- 
posed to criticise this expedition and fight, but I 
do propose now to saya wordaboutit. Theidea 
of permitting a fight to come off atall until Steele 
and Thayer had formed a junction with the com- 
mander of that expedition was, in my opinion, 
the act of aman who had not prudence at least 
as a characteristic of a commander. The expe- 
ditión itself, in my opinion, wasill-timed, Kirby 
Smith was at Shreveport. He could be foundat 
any time if we wanted to whip him; and if to-day 
a disaster is happening to General Sherman, it is 
owing to the fact that that army was not threat- 
ening Mobile. I do not know who is responsi- 
ble for the expedition; but that the expedition it- 
self was a mistake I have no doubt. 

Mr. WILSON. It is said that General Sher- 
man ordered this expedition. Ido not know how 
it is; but that is the report. 

Mr. LANE, of Kansas. Ido not wish to say 
how thatis. An officer who would send those 

tnboats up Red river at this season of the year, 

nowing the uncertainty of its navigation, in my 
opinion is not entitled to the reputation of pru- 
dence, at least. We of the West know that the 
navigation of the Arkansas and of the Red rivers 
is too uncertain to trust a large fleet of our most 
valuablé vessels upon their bosom; and yet here 
are millions of dollars’ worth of vesscls thatit will 
take time to replace, endangered, for an expedi- 
tion fruitless if successful, because E hear that it 
was understood by the general who ordered that 
expedition that it was to take Shreveport, and re- 
turn to threaten Mobile, so as to keep the force 
there at that point; that that was the reason 
upon which the order for the expedition was pred- 
icated, But the idea of permitting any portion of 
that force to engage Kirby Smith when Thayer 
and Steele, with twenty or thirty thousand men, 
were moving to form a junction with hin was an 
imprudent step, to say the least of it. 

Mr. DOOLITTLE. I am not quite satisfied 
to have this debate close and go to the country 
when the Senator says that the whole project of 
the expedition to Shreveport was unwise, and that 
if successful it would have been an unwise expe- 
dition. I do not profess to understand military 
matters very well; I claim no knowledge on that 


subject; but T understand, and believe the coun- j 


try has understood, that if the expedition had 
been properly managed and had been successful 
in the capture of Shreveport it would have beena 
mostsuccessful expedition and-in its results most 
important to the country. [do not desire to say 


anything further than simply to say that I donot | 


acquiesce in the statement of the Senator from 
Kansas that if we had been successful in the cap- 
ture of Shreveport, on the Red river, it would 
have been a thing of no account. 

Mr. LANE, of Kansas. ‘he whole power of 
this Government was being put forth to crush 
the armies of the rebellion east of the Mississippi 
river; and I ask the Senator from Wisconsin how 


the rebel armies west of the Mississippi could | 


aid rebeldom cast of the Mississippi? Here we 
are, ata time when we are making a combined 
effort to crush the rebel armies east of the Mis- 
sissippt river, sending a force that was within a 
few days’ march of Mobile, west of the Missie- 
sippi river to engage troops that could not par- 
ticipate with and aid the rebels east of the Mis- 
sissippi, l repeat that it was a childish thing 
dividing our forces when we were endeavoring to 
concentrate everything upon rebeldom east of 
the Mississippi river. f understand that it was 
the intent and purpose of him who first ordered 
the expedition thatit shuuld return in time to par- 


‘south into Texas. 


| mismanagement rests somewhere. 


| they were making an expedition for the capture 


ticipate in this campaign, forgetting the uncer- 
tainties of the navigation of Red river, forgetting 
that we might be defeated. If we had reached 
Shreveport, what would have been the result? 
The rebel army weuld have retreated further 
Tt would have resulted in 
nothing but to get a few balesof cotton. Thatis 
the reason it wasundertaken—for gain. Idonot 
say for gain for the officers or men, but the ex- 
pedition itself wasill-timed, and stands forth be- 
fore the world as the most mismanaged and most 
disastrous expedition of the war. 

Mr. DOOLITTLE. One word by way of re- 
ply. This expedition upon the Red river, as I 
am informed, received the sanction of General 
Curtis, General Stecle, General Banks, General 
Sherman, and the War Department, including the 
sanction of Lieutenant General Grant, and Í un- 
dertake to say that if ithad been managed in such 
away that wë had captured Shreveport we should | 
have accomplished in that operation one of the 
grandest successes that we have accomplished at 
all. Weshould have secured Arkansas; we should 
have relieved the Indian country and Kansas 
from all danger; we should have threatened the 
enemy in Texas by the advance of a column in 
overwhelming force in Texas, where we could 
have met ourfriends who still exist in large num- 
bers in western Texas, and it would have given 
us the whole of the country west of the Missis- 
sippi river. I regretas much as the Senator from 
Kansas, or any other man can, the fact that we- 
have met with a reverse in this expedition. The 
I do not ob- 
ject to an inquiry into that mismanagement, or 
that the committee on the conduct of the war 
should inquire intoit. I desire thatthe real truth 
should be known, to cover up nothing; but Lam 
not satisfied to have the Senator from Kansas in 
such strong language denounce the whole project 
of the expedition upon Shreveport, and turn itoff 
by saying it was a mere speculation in cotton. 
Mr. President, | have no idea that General Cur- 
tis, or General Steele, or General Banks, or Gen- 
eral Grant, or the War Department, had any idea | 


of cotton. No,sur. It was to take possession 
of the country beyond the Mississippi, and to 
settle it for the Union and the Union cause. 

Mr. GRIMES. I have no knowledge as to 
who originated the campaign, and I have no cerit- | 
icism to make as to its conduct; but the remarks 
which -have been made by gentemen here cer- | 
tainly ought to convince us that there should be 
a general investigation into the subject. Lt is of | 
no use to conceal the fact that in portions of the 
country, and especially in those States from 
which the army was raised that fought under 
General Banks, there is an intense indignation 
against bim, and | think there ought to be an op- 
portunity for the public mind to be quieted on 
this subject. 

The Senator from Kansas speaks about the 
lowness of water in the Red river, and he says 
it ought to have been known thatthere would not 
be water enough there to navigate the gunboats. 
I think it will turn out-upon investigauon—I am 
so informed at any rate—that that was something 
which could not have been guarded against, for 
the reason that at this season of the year there is 
generally water cnough in the Red river, but the 
rebels very adroitly changed the current of the 
river Into one of those Bons which so much 
abound in Louisiana and carried off a large por- | 
tion of the volume of water that ordinarily flows 
through that stream in another direction into the 
Gulf of Mexico, and thus reduced the water in 
the river, so that vessels were immediately put 
aground. Ff thisbe so, it is due to General Banks 
and the men who coéperated with him, and tothe 


s, to the 


Govern- H 
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ing the character of the inquiry so as to make it 
a general inquiry into the administration of the 
department. 

The PRESIDING OFFICER,(Mr. ANTHONY.) 
The amendment of the Senator from lowa is to 
make the resolution read as follows: 


Resolved by the Senate, (the House of Representatives 
concurring,) That the joint committee on the conduct of 
the war be reqnested to investigate the causes of the recent 
disasters on Red river, and inquire into the genera] admin- 
istration of that department, with power to send for per- 
sons and papers. 


Mr. LANE, of Kansas. I desire to make one 
remark in answer to the Senator from Wisconsin. 
With Steele’s troops at Little Rock, and Thay- 
er’s troops at Fort Smith, Kansas and the Indian 
country were secure asagainst even guerrillas; we 
were keeping guerrillas out of the country, I 
say that the movement of Thayer’s troops and 
Steele’s troops on Shreveport, even if there had 
been a success, endangered the Indian country, 
and endangered the State E have the honor in part 
to represent. The only way to defend the Indian 
territory is by troops in its immediate vicinity. 
You withdrew them to Shreveport, and opened up 
the Indian territory and Kansas and Missouri to 
the incursions of guerrillas. So faras the protec- 
tion of Arkansas, so far as the protection of the 
Indian territory, so far as the protection of Kan- 
sas was concerned, it was much better that Steele 
had remained at Little Rock and Thayer at Fort 
Smith. The Senator from Wisconsin is mistaken. 
Here is Kansas, which has furnished sixteen . 
thousand troops, and to-day her citizens are ex- 
posed from south to north; the families of those 
gallant soldiers exposed to the murderous Quan- 
trell by this mistake. It is charity to denominate 
the movement a mistake. 

I have avoided criticising our authorities as 
carefully as the Senator from Wisconsin; I am 
as desirous to sustain them as the Senator from 
Wisconsin; but here is my own State calling now 
forassislance, with only something like fifteen hun- 
dred troops within her borders out of the sixteen 
thousand she has furnished, with her whole south- 
ern and eastern border exposed to the incursions 
of guerrillas, and her brave soldiers hundreds, 
and some of them thousands of miles from her 
border, while their families are being exposed to 
Quantrell’s murderous bands, owing, as I be- 
lieve, to a mistake from some source. I do not 
know from what authority the Senator from Wis- 
consin speaks when he says that General Curtis 
sanctioned this expedition. I would like him to 
give me that authority. F do know that for 
months, ever since that gallant general assumed 
command of the department of Kansas, he has 
been demanding troops for the protection of his 
department; and I cannot believe that General 
Curtis sanctioned an expedition that took from 
Kansas almostall the protection she had. I would 
like also to know the authority that authorized 
the Senator from Wisconsin to state that General 
Banks sanctioned this expedition. 1 stated here 
a few moments since that 1 had understood that 
this expedition originated from a western general, 
that it came here and was reluctantly indorsed, 
and that it was in direct violation of the wishes 
of General Banks and contrary to his judgment. 
Now, Lask the Senator from Wisconsin, when 
he states that General Curtis sanctioned this ex- 
pedition, to give his authority. Ifthe statement 
{ have made that General Banks was opposed to 
this expedition be true, I ask him, in justice to 
me as well as in justice to General Banks, to state 
his authority that authorized him before the na- 
tion to state that that officer sanctioned this expe- 
dition, 

Mr. DOOLITTLE. Ido not feel at liberty to 
refer to those letters and pupers which 1 have 


; seen, which purport to be copies of letters of Gen- 


rer gentlemen in relation to these 
{ will 
from Kansas that I believe such 


eral Banksand ot 
matters, and state the contents of them. 
state to my friend 
to be the fact. 

Mr. LANE, of Kansas. I am especially anx- 
ious to know. The statement that the Senator 
from Wisconsin has made will be extremely dam- 
aging to General Curtis, and unless he can state 
with a knowledge of what he says that General 
Curtis sanctioned this expedition, 1 should like 
to have him withdraw the allegatian altogether. 

Mr. DOOLITTLE. {do not state that Í have 
any means of knowledge within my power that 
General Curtis sanctioned this precise ex pedition; 
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but I think I have knowledge, and I think the | 


Senator from Kansas must have knowledge, that 
General Curtis desired to lead just such an ex- 
pedition into this portion of Texas from the In- 
dian country himself. 

Mr. LANE, of Kansas. I cannot permit that 
remark to be made, certainly. I have no knowl- 


edge that Genera! Curtis at this time, in the pres- | 


ent unprotected situation of Kansas, desired such 
an expedition as this. Į state, and I desire that 
to go to the country, that General Curtis, backed 
by the congressional delegation, has been, to my 
knowledge, for the last four months urging the 
Government to send him troops to protect his 
department. 

Mr. DOOLITTLE. And was it not to make 
an expedition into western Texas, too? 

Mr. LANE, of Kansas. 1! did not so under- 
stand it. 

Mr. DOOLITTLE. I did. 

Mr. LANE, of Kansas. He may have wanted 
troops for an expedition into the Indiancountry, 
not forany expedition away from the Indian coun- 
try. : 
The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Iowa, 
(Mr. Grimes.] 

The amendment was agreed to; and the resolu- 
tion, as amended, was adopted. 


CONTRACTORS FOR DOUBLE-ENDERS. 


Mr. HALE. I move to postpone prior orders, 
and take up Senate joint resolution (S. No. 50) 
fo the relief of the contractors for the machinery 
of the side-wheel gunboats known as double- 
enders, 

The motion was agreed to; and the joint reso- 
lution was read a second time, and considered as 
in Committee of the Whole. Tt proposes to au- 


thorize the Secretary of the Navy to appoint a | 


board of competent persons to examine the claim 
of the contractors with the United States Govern- 
ment for the machinery of the side-wheel gun- 
boats commonly known as *‘double-enders,”’ for 
additionalcom pensation for constructing the same, 
and to report to the Department what losses have 
been suffered by the contractors upon their con- 
tracts, how fur they are justly entitled to relief, 
and what, if any, additional allowances ought in 
equity to be made to them by the Government; 
and upon the report of the board receiving the 
approval of the Secretary of the Navy, the Sec- 
retary of the Treasury is to- pay to the contract- 
ors, severally, the sums adjudged to be due them 
in equity by the board, but such additional com- 
pensation is in no case to exceed anamount which, 
compared with the price stipulated in the con- 
tract, shall be in duc proportion to the excess in 
weight of the engines built over such as were con- 
tracted for, except for alterations in form or ma- 
terial made by express order of the Government, 
Mr. HALE. ‘The facts are al] stated in the 
report, and I wish that the report may be read. 


The Secretary read the report made by Mr. | 


Hare on the 4th instant, from which it appears 
that at different dates, from March 20, 1562, to 
October 29, 1862, the Navy Department entered 
into contracts with various iron-works and firms 


of New York, Philadelphia, Boston, Baltimore, | 
Providence, Portland, Newburg, Wilmington, | 


and Chester, for the machinery of the gunboats 
known as ‘*double-enders,’” stipulating 
twenty-eight enginesin all, at prices varying from 
$73,000 to $85,000, nearly all of them, however, 
at the uniform rateof §82,000each. The engines 
have all been completed after considerable delays, 
which the contractors claim to be justified by an 


understanding with the Department that the time | 


named in the contracts for their fulfillment was not 


to be insisted upon with exactness nor the for- į 


feiture of part of the price therein named in case 
of delay. ‘The petitioners, alleging that they suf- 


fered great losses on these contracts, now come | 


to Congress and ask relief upon the ground that 
the prices were fixed by the Navy Department in 
offering these contracts to them, and accepted by 
them under an entire misapprehension and mis- 
take as to the cost of the work because, 

i. The drawings were not made until after the 
time allowed for the acceptance of the contracts, 


and the specifications alone could not afford suf- | 


ficientdata for estimating the expense. 
2. The work has been done under the direction 
of inspectors who have given to every part of the 


for | 


‘the Government for additional remuneration. 


1 


contract such a construction as to require the best 
and most costly work. 

3. The expenditure has been greatly enhanced 
by the action of the Government in various mat- 
ters not anticipated, and which could not be fore- 
seen when the contracts were made, causing dif- 
ficulties in obtaining the necessary materials, and 
increasing the cost. of all materials and labor, 
while the currency in which payment is made 
has been constantly diminishing in value. 

The petitioners further allege that they have 
used all diligence in fulfilling their contracts with 
all the means at their command, and that they 
have completed the work in the most'thorough 
manner, after it was rendered certain that they 
were doing so at a pecuniary sacrifice, and in the 
hope and expectation that the Government would 
finally reimburse them by additional compensa- 
tion for their inevitable losses. A considerable 
number of the petitioners have appeared before 
the committee, and to some extent have been 
heard, verbally and by papers submitted to the 
committee, since the subject was referred to them 
by the Senate. These contractors further repre- 
sent that they expected to furnish engines similar 
to those of the Paul Jones, a vessel with which 
they were familiar, and photographic general 
plans of whose engines were furnished by the De- 
partment at the time these contracts were made, 
as a guide for making, with slight modifications 
therein specified, the detailed drawings for the 
engines they were to build; that at that time the 
detailed specifications were not printed, or, if 
printed, had not been furnished them, and they 
relied upon the estimate of the chief engingcr, and 
his assurance that the weight of the i en- 
gines would be about the same as that of the Paul 
Jones, and would not, in any event, exceed that | 
weight more than fifteen per cent.; but that, in 
fact, the engines, when completed, exceeded in 
weight very largely both the estimate and their 
expectations. The contractors also submit that 
they undertook the work at the urgent request of 
the Department, at a price fixed by them, and 
were influenced to do so by a desire to serve the 
Government under circumstances then existing 
which required the vesscls to be afloatas soonas 
possible. These are substantially the allegations 
upon which the contractors base their claim upon 


The committee fave examined the case pre- 
sented far enough to satisfy themselves that there 
is probable ground for some relief to be afforded 
the petitioners by Congress. But the proper 
measure of relief to be granted them would depend 
upon a variety of considerations—such as the 
truth of the representations of the petitioners; the 
actual cost of the work to the contractors, exclu- 
sive of time and profits, over and above the con- 
tract price in each case; how far the weight and | 
amount of materials in the engines actually ex- 
ceed the estimates and expectations of the con- 
tracting parties; to what extent the Government 
is justly responsible for this error, and how far } 
it is due to improvidence and lack of business | 
sagacity on the part of the contractors; how far | 
the unexpected cost of the engines issimply owing | 
to unnecessary delays or to changes inthe market | 
prices of materials and Jabor, which the Govern- 
ment could not provide againstand should not be 
held responsible for; and whether any deduction 
should be made for the delay in failing to com- 
plete the machinery at the time stipulated in the 
contracts. It should be remembered also that 
while the Government must now, as at all times, 
be just, it can scarcely afford to be liberal ata 
period, like the present, of extraordinary demand 
uponall the resources of the country; and also that | 
obvious danger would lurk in a precedent afford- 
ing relief to parties for lossesaceruing merely from 
the recklessness or imprudence of Government 
contractors. 

Two questions in this connection, therefore, 
are suggested for consideration, namely: first, 
whether relief should be granted at all; and sec- 
ond, if any be granted, whether it should be sim- | 
ply an amount sufficient to make good the losses, 
or whether an allowance should also be made for 
time and legitimate business profits. . 

Moreover, there being eighteen different parties 
interested in these contracts with the Govern- 
ment, each case should be examined by itself and 
upon its own merits, because the committee con- 
ceive that while there may be good cause for re- 


lief in:some cases, an: application’ for it 
may have no equitable foundation whate 
just determination of: all these questions of fact 
and of principle would involve a protracted’ e 
amination, the taking ofa great amount of tes 
mony, and the collection of other evidenc 
ing these claims. For want of thé™ 
knowledge requisite to an intelligent: wnders 
ing of the. details of the cage, the committe 
not deem themselves specially competent to this 
task, even if the business of the Senate would 
afford them. time for the investigation: They have 
not, therefore, sought to institute any: inquiry inte 
the subject further than to justify the conclusion 
which: they announce, that, in view of the-emi- 
nent character of these memorialists, the importa 
ance to the country and the purposes of the Gov- 
ernment of the industry which they. represent, 
and the credit due to their statements, the ¢laim 
which they prefer is one which deserves: the át- 
tention of the Government. The committee, after 
due deliberation, are of the opinion that a beard 
of skilled and disinterested persons would be, in 
a higher degree than’ themselves, competent to 
ascertain the facts.and determine upon the merits 
of this claim in a manner just and equitable to’ 
both Government and contractors, and therefore 
recommend the adoption of the pending joint res- 
olution. . 

Mr.GRIMES, I should like to know whether 
the Navy Department has been made acquainted 
with the facts connected with this resolution and 
report, and whether there has been any corre- 
spondence between the Naval Committee and’ the 
Navy Department on this subject, and what “the 
views of the Department are as to the propriety 
of passing this resolution. : : 

Mr. HALE. I will state the grounds upon 
which the committee based the resolution and all 
the facts in their possession. These firms—I1 think 
there are eighteen of them—constitute the great 
mass of gentlemen who are engaged in this sort 
of work in the United States, The contractors 
have been before the committee a numbeg of times 
and we have heard them with a good deal of pa- 
tience; but we came to the conclusion that it would 
be utterly impracticable and impossible. for the 
committee to undertake to settle these questions. 
We submitted the memorials to the Secretary of 
the Navy, and the Secretary of the Navy gaveus 
a written answer which I have sent for: it isin 
the committee-room. If the Senate have heard 
the report as it has been read, it will be seen that 
these contractors entered upon these contracts re- 
lying very much upon the representations made to 
them, and in fact commenced the work some time 
before the contracts were actually executed. In- 
decd, the contracts never were executed, and 
in the mode of conducting the business of the 
Department it may be said these contracts are 
never executed except in one particular. The 
contracts are sent out; there are various stipula- 
tions in them; the contractor signs them, and they 
are returned and are placed on file in the Navy 
Department. That is understood to be the way 
in which they are generally done. 

These gentlemen contended that there had been 
variuus alterations made, not only from the con- 
tracts, but from the proposals which were pub- 
lished in the advertisement inviting bids; and that 
after they had made their agreement and contract 
there were various alterations madein weight and 
in the mode of construction. ‘The committee 
thought they were such as gave ground for equi- 
table relief, butit would be impossible for them to 
cometo anything like an estimate of what itshould 


i be, and they thought the most safe and prudent 


way would be to refer it tothe Navy Department 
with authority to appoint a board of their own 
selection to make the examination and report 
what allowance should be made. 

‘These contractors represent thatthey were told 
at the time, although the terms were strict and 
rigid, that they would not be held to a strict com- 
pliance with them. The Secretary of the Navy 
m his answer does not admit the accuracy of that 
statement. But there was submitted to the com- 
mittee, by a Mr. Boardman, the agent for one of 
these firms who had built these engines, a distinct 


| statement that such was the fact; that although 


the time was specified, the Government would 
not bold them to a strict performance within that 
time, : 

As I said before, these gentlemen are engaged 


2222 


May 11, 


7 
in this work, and they represent themselves to | 
have suffered very largely from various consid- 
erations that have been suggested. The com- 
mittee thought it would not be wise in the Gov- 
croment to exact to the letter the. performance 
of the contracts when various alterations and 
additions had. been made, but thought it best to 
refer it back to the Secretary of the Navy, giving 
him power to ascertain by a board how the mat- 
ter stood. That isthe whole of it. I bave not the 
letters here, but they are in the committee room. 

Mr. GRIMES. [think it may be necessary, 
in-order to have a proper understanding of this 
case, that those letters should be here, and I there- 
fore move that this resolution be postponed until 
to-morrow. I will state to the Senate that itis a 
matter of a great deal more magnitude than they 
might at the first-blush suppose. Upwards of 
six hundred thousand dollars are involved in it, | 
and I have reason to believe that the public ser- 
vice would not be promoted by the passage of the 
biH. Whenever this bill passes, there is to be an- 
other one following it immediately for every class 
of vessels that have been built for the Navy. 
These contractors enter into contracts agreeing to 
furnish a vessel by a certain time. Noneof them 
doit. I know that we have not yet got some ves- 
sels that were due to the Government last Sep- 
tember, These contractors can get more profita- 
ble work from individuals, and they proceed to 
execute that, thinking they can come to Congress 
and get an act for their relief, to extend the time 
or to pay them for any extra services they pro- 
fess to have rendered. In that way the Depart- 
ment is able to hold no control whatever over 
the contractors. In order to enable the chairman 
of the Committee on Naval Affairs to procure that 
correspondence between the Navy Department 
and the Committee on Naval Affairs, | move that 
the further consideration of the resolution be post- 
poned until to-morrow. 

Mr. HALE. I have no objection, if it be made 
the special order. This matter is of some im- 
portance, and if there is to be any relief to these 
contractors they ought to know it, and if there is 
to be no relief to them they ought to know it also. 
[ have no objection to the motion, if the resolu- 
tion be made the special order for one o’clock to- 
morrow. 

The PRESIDING OFFICER, (Mr. Anrnowy.) 
Does the Senator from Iowa accept that amend- 
ment of his motion? 

Mr. GRIMES. I have nothing to do with 
making a special order. 1 only want to give the 
Senator an opportunity to procure that corre- | 
spondence. i 

Mr. SHERMAN. Lobject to making this res- 
olution aspecial order. Ffit passes, it will only be 
but the beginning of five hondred similar bills, We 
shall have similar appeals from contractors who 
agreed to furnish flour or supplies to the Govern- 
ment, and they will have precisely the same elaim. 
Every person who by the rise of prices has lost 
money by his contract will have the same claim. 
The principle would apply to all the various de- 
partments of the Government, and I think would 
produce disorder and confusion. I certainly would 
not agree to have a resolution of this sort involv- 
ing private interests made a special order, and in 
that way postpone the consideration of general 
business. 

Mr. HALE. Itis a great mistake to suppose 
that there is any such analogy as that suggested 
by the Senator from Ohio. ‘It is a principle rec- 
ognized in society by every man in the case of a 
contract, whether it be for the building of a ship | 
or a house, or anything else, that if the builder, 
relying upon the honor of the person by whom 
he is employed, is directed by him to make altera- 
tions different from those specified in the contract, 
there is an implied obligation that the man who | 
orders those alterations shall pay the man who 
makes them. It is upon this ground that this | 


Mr. GRIMES. Are they not denied? 

Mr. HALE. I do not understand it so. How- 
ever, I can have the correspondence here to-mor- 
row. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Iowa to post- 

one the further consideration of the joint reso- 
ution now before the Senate until to-morrow. 

Mr. HALE. Before that is done, thereisa verbal 
amendment that I desire to make in the twenty- 
first line-of the resolution. I move to strike out 
the word “contracted”? and to insert the word 
“ bargained,” because the contract was not act-. 
ually executed. 

The amendment was agreed to. 


The PRESIDING OFFICER. The question 
is on the motion to postpone the resolution until 
to-morrow. 

The motion was agreed to. 


ENLISTMENTS IN THE SECEDED STATES. 


Mr. WILSON. I moveto take up the bill (H. 
R. No. 261) to provide for the voluntary enlist- 
ment of any persons resident in certain States in 
the regiments of other States. {[“ Oh, no.”} I 
want to settle it one way or the other. 

The motion was not agreed to. 


FRIENDLY SIOUX INDIANS.. 


Mr. BOOLITTLE. I ask the Senate to take 
up the bill for the relief of the friendly Sioux In- 
dians which is now lying on the table. 

The motion was agreed to; and the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (S. No, 225) for the relief of certain 
friendly Indians of the Sioux nation in Minnesota. 

Certain Indians of the Sioux nation, during the 
outbreak in Minnesota in 1862, at the risk of their 
lives aided in saving many white men, women, and 
children from being massacred, and, in conse- 
quence of such action, were compelled to aban- 
don their homes and property, and are now en- 
tircly destitute of the means of support. The 
bill therefore authorizes and requests the Presi- 
dent of the United States to cause an examination 
to be made in relation to all the facts pertaining 
to the action of those Indians, and to make such 
provision for their welfare as their necessities and 
future protection may require. For the purpose 
of carrying out the provisions of this act the sum 
of $10,000 is appropriated. 

The Committee on Indian Affairs reported the 
bill with twoamendments. The first amendment 
was in section two, line three, to strike out 
“ $10,000?’ and insert “$7,500.” 

Mr. DOOLITTLE. I will ask the attention 
of the Senate for a moment, as they may not vn- 
derstand this case. The honorable Senator from 
fowa (Mr. FIARLAN] introduced this bill, which 
was referred to the Committee on Indian Affairs. 
Tt was based upon the representations of gentle- 
men from the State of Minnesota cognizant of 
the facts—Bishop Whipple, of Minnesota, and 
the Representatives and Senators from Minnesota 
who personally knew something of the facts—and 
aiso from the statement of one Mr. Galbraith, 
who was the agent of the Indians in Minnesota, 
a letter from whom | have since received and hold 
in my hand, and as it is very short I will read it 
to the Senate: 


WASHINGTON, April 23, 1864. 


Sir: Permit me through yon to say a word to your cam- 
mittee upon a little matter, which lies closer to my heart 
than most things, A Sioux Indian chief, named Am-pe-tu- 
to-ke -cha, Christian name John Otherday, saved my wife 
and children and fifty-eight whites besides, at the time of 
the Sionx Indian massacre in August and September, A. 
D. 1862. Ilow he saved I shall not now stop to say—f 
know he saved them, 


resolution is based; that the vessels were differ- 
ent from those contracted for. 
There is another considerati 
from that; and that is, these gentlemen began to | 
build these vessels, and got thom in such a state | 
of forwardness before the contracts and specifi- | 
cations were furnished, that they were at the! 
mercey of the Department, and they would have | 
been obliged to lose a greatamount, all the money | 
that had been invested in them, if they had not | 
submitted to the requirements of the Department. | 


on very different 


i want the Government by some substantial aid to recog- 
nize this aet ofChristian heroism. I pray forit; I beg for it. 

Hon- Wintram Winnom, of the House of Representatives, 
will furnish you the tacts in this matter. 

Lam, sir, in haste, very respectfully, your obedient ser- 
vant, THOMAS J. GALBRAITH, 

Indian Agent, 

Hon. James R. Doonrrne, United States Senate, Chairman 

Committee on Indian Affairs, &e. 


The facts show that this Otherday, who is one | 


i! 
H 


of the chiefs, with certain other fndians there, per- 


j upou his hands. 


white people from massacre that demand recog- 
nition at the hands of the Government. 1 fully 
concurred in the purpose.of the Senator from Iowa 
in the bill which he introduced, but when we came 
to examine it and discuss it in detail we thought 
the sum of $7,500 would be sufficient, $2,500 of 
which by another amendment is to be used for 
the purpose of securing probably a farm in the 
State of Minnesota for this chief Otherday, and the 
remaining $5,000 is to be paid to the other Indians 
who were engaged in this glorious work of saving 
our people from massacre. 

Mr.SUMNER. How much did the bill ori- 
ginally appropriate? 

Mr. DOOLITTLE. Ten thousand dollars; but 
we thought the sum of $2,500 for the chief, and 
the other sum of $5,000, to be distributed among 
the other Indians according to the terms of the 
bill, would be about right. 

The PRESIDING OFFICER. The question 
is on the amendment of the committee. 

The amendment was agreed to. 


The next amendment of the committee was to 
add at the end of section two the following: 


One third of said sum to be paid and expended for the 
benefit of Am-pe-tn-to-ke-cha, or John Otherday, and the 
remainder for the benefit of such otber Indians as shall ap- 
pear specially entitled thereto, for their friendly, extraor- 
dinary, and gallant services in rescuing white settlers from 
massacre in Minnesota: Provided, That not more than the 
sum of $500 shall be expended for the benefit of any one 
Indiau, except the chief above mentioned; and that the 
Secretary of the Interior shall report to the next Congress 
the names of the Indians for whose benefit the same shall 
be expended, and the amount expended for each. 


The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading, 
was read the third time, and passed. 


INDIAN AGENT NEAR GREEN BAY. 


Mr. DOOLITTLE. I desire now to call up 
Senate bill No. 247, in relation to the salary of 
the United States agent for Indians near Green 
Bay. He is the only Indian agent, I believe, that 
we have in the United States whose salary is less 
than $1,500. He has three small tribes of Indians 
I desire his salary-to be hike 
that of all other agents. That will end my list of 
bills for this morning. ` 

The motion was agreed to; and the bill was 
reada second time,and considered as in Commit- 
tec of the Whole. It directs that the salary of 
the agent of the United States for the Indians in 
the vicinity of Green Bay shall hereafter be fixed 
at the sum of $1,500, to commence with the next 
fiscal year. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 


i reading, read the third time, and passed. 


ACCEPTANCE OF BRITISH PRESENT. 


Mr. SUMNER. I ask the Senate to proceed 
to the consideration of Senate resolùtion No. 51. 
It will take no time. Itmerely proposes to allow 
one of our surgeons to receive a testimonial from 
the British Government. 

The motion was agreed to; and the joint res- 
olution (S, No. 51) authorizing the acceptance of 
a certain testimonial from the Government of 
Great Britain was read the second time, and con- 
sidered as in Committee of the Whole. It au- 
thorizes Surgeon Solomon Sharp, of the Navy of 
the United States, to accept the piece of plate re- 
cently presented to him by the Government of 
Great Britain asa mark of high appreciation of 
the unremitting attention and kindness shown 
by him to certain officers of the British sbip 
Greyhound while in the naval hospital under hig 
charge at Norfolk, Virginia. 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third time, and passed, 


MILITARY INTERFERENCE WITI ELECTIONS, 


Mr. POWELL. I move that the bill (S. No. 
37) to prevent officers of the Army and Navy, 
and other persons engaged in the military and 
naval service of the United States, from inter- 
fering in elections in the States be taken up, not 
for the purpose of considering it to-day, but with 
aview to make it the special order for Friday 
next; so that on Friday the Senator from Mary- 


formed acts of Christian heroism in saving our |! land, [Mr. Jornnson,} who desires to address the 
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Senate upon ity may have an opportunity to be 
heard, : 

The motion to take up the bill was agreed. to. 

Mr. POWELL. Inow move that it be made 
the special order for Friday next at one o’clock. 

Mr. CLARK. I object. 

The PRESIDING OFFICER, (Mr. ANTHONY 
in the chair.) Et requires a vote of two thirds to 
make the bill a special order. / 

Mr: POWELL. I hope the Senate will allow 
it to be made a special order, The bill has been 
very elaborately discussed, and I think it will take 
but very little more time in discussion. The Sen- 
ator from Maryland desires to make an argument 
upon it. I wish to fix a day for its consideration, 
and then dispose of it. I move that it be made 
the special ordér for Friday next at one o’clock. 

Mr. CLARK. I hope that will not be done. 
I do not think we ought to make any bill of that 
kind a special order at this stage of the session. 
There may be on Friday some very important | 
business, very.much more important than that, | 
that should be considered, and £ hope the time 
will not be preoccupied by making this a special 
order. Í do not think it should be done. 

Mr. POWELL. If there are any revenue bills 
to be considered on Friday, E will not press it 
against them; but this is a very important bill, 
and I think we ought to consider it. 

Mr. CLARK. 1 will suggest to the Senator 
that at any time when the Senate may not be pre- 
occupied, he can move to take up the bill, and a 
majority of the Senate can take it up and consider 
it; but now it requires a vote of two thirds to make 
ita special order; so that if he lets his bill lie along, 
if he really wants to take it up, he can make the 
motion at a convenient time, and a majority vote 
will be sufficient; but now it requires two thirds. 

Mr. POWELL. I certainly do really desire 
to take it up, and I now notify the Senate that I 
shall move to take it up on Friday. Perhaps, 
however, I can get a vote of two thirds for this 
motion; and so I insist on the motion. 

Mr. JOHNSON. When the bill is taken up | 
desire to address the Senate, and it makes no dif- 
ference to me whether I speak on Friday or at 
any other time. I haveno desire to have it made 
the order of the day for any particular day, An 
opportunity will occur, when the Senate is not 
engaged in business which it may think more im- 
portant, when it will permit me to address it on 
the sabject. 3 

Mr. CLARK. Idare say that if the Senator 
desires to address the Senate, the Senateat acon- 
venient time will be glad to hear him, and will 
take up the bill atany convenient time when he 
desires to be heard. 

Mr. JOHNSON. That will satisfy me. 

Mr. FOOT. To that end, I move that the bill 
lic on the table, and then it will be subject to the 
motion of any Senator who may desire to be 
heard upon itat any time, and it will be within 
the control of a majority of the Senate, and I pre- 
sume the Senator from Maryland can rely upon 
a héaring whenever he shall desire to address the 
Senate onthe subject. [move that the bill lie on 
the table. . 

Mr. POWELL. Mr. President—— 

The PRESIDING OFFICER. The motion of 
the Senator from Vermont is not debatable. 

Mr. POWELL. I do not mean to debate it. I 
only wish to withdraw my motion, and to give 
notice that on Friday at one o’clock I shall move 
to take up the bill. 

The PRESIDING OFFICER. The Senator 
from Kentucky withdraws his motion. 

Mr. FOOT. The question is on my motion 
that the bill lie on the table. i 

The motion was agreed to. 


VOLUNTEER NAVAL APPOINTMENTS. 
Mr. HALE submitted the following report: 


The committeeot conference appointed to take into con- 
sideration the disagreeing votes of the two Honses on the 
bill (H. R. No, 370) to appoint certain officers of the Navy, 
having met, after fult aud free conference have agreed and 
do recommend to their respective Houses as follows : 

That the House of Representatives concur in the first 
amendment of the Senate, and that the Senate recede from 
the other amendments made by it to the bil. 

JOHN P. HALE, 

WwW. T. WILLEY, 

ALEXANDER RAMSEY, 
Managers on the part of the Senate. 

F. A. PIKE, 

WILLIAM D. KELLEY, 


Managers on the part of the House. i 


port: 


The committee of conference appointed to take into con- 
sideration the disagreeing votes of the- two Houses on the 
bill (S. No. 76) entitied ‘An act relating. to appointments 
in the naval service and courts-martial,” having met, after 
full and free conference have agreed anddo recommend to 
their respective Houses to agree as follows: 

That the House of Representatives, recede from its vote 
striking out the first section of the bill, which: shall be 
amended so as to read as follows: 

Hereafter allappointments in the volunteer naval service 
of the United States above the rank of acting. master shall 
be submitted to the Senate for confirmation in, the same 


! way and manner as appointments in the regular Navy are 


required to be submitted. 
i JOHN P. BALE, 
W. 'F. WILLEY, 
ALEXANDER RAMSEY, 
Managers on the part of the Senate. 
F. A. PIKE, 
WILLIAM D. KELLEY, 
Managers on the part of the House. 


b QUARTERMASTEN’S DEPARTMENT. 


On motion of Mr. WILSON, the bill (S. No. 
154) to provide for the better organization of the 
quartermaster e department, was considered asin 

Sommittee of the Whole. It provides thatthere 
shall be established in the office of the Quarter- 
master General of the Army the following divis- 
ions, each of which shall be placed in the charge 
of a competent officer of the quartermaster’s de- 
partment, to be assigned to such duty by the Sec- 


| retary of War, who shall, under such rules as 


may be prescribed by the Quartermaster General, 
with the approval of the Secretary of War, trans- 
act the business of such division. 

The first division is to have charge of the pur- 
chase, procurement, and disposition of horses for 


| cavalry, artillerys wagon, and ambulance trains, 


and all other purposes for which horses may be 
procured for the armies of the United States. The 
second division is to have charge of the purchase, 


‘procurement, issue, and disposition of cloth and 


clothing, knapsacks, camp and garrison equipage, 
andall accouterments of the soldier which are pro- 
vided by the quartermaster’s department. The 


third division is to have charge of the purchase, | 


charter, hire, and maintenance of all vessels to be 
used in the transportation of the Army, and of 
prisoners of war, and of their. supplies, on the 
ocean, and the bays and sounds connected there- 
with, and upon the northern and northwestern 
lakes, including all vessels propelled by steam or 
otherwise, owned or employed by the War De- 
partment, excepting river steam vessels upon the 
western rivers. The fourth division is to have 
charge of the purchase, charter, hire, mainte- 
nance, and procurement of all transportation for 
the Army, and its supplies by Jand and upon 
western rivers, (other than transportation by an- 
imal power in the field, and at camps, garrisons, 
posts, depots, and stations,) including all railroad 
and telegraph lines operated by the United States 
for military purposes, and of all steam rams and 
gunboats owned or employed by the War Depart- 
ment upon the western rivers, until other disposi- 


| tion shall be made ofthem by competentauthority. 


The fifth division is to have charge of the pur- 
chase, procurement, issue, and disposition of for- 
ageand straw for the Army. The sixth division 
is to have charge of the erection, procurement, 
maintenance, disposition, &c., of all barracks, 
hospital buildings, storehouses, stables, bridges, 
(other than railroad bridges,) wharves, and other 
structures composed in whole or in part of lum- 
ber, and of all lumber, nails, and hardware for 
building purposes, and of the hire and commu- 
tation of quarters for officers, the hire of quarters 
for troops, the hjre of grounds for cantonments 
or other military purposes, and the repair and 
care of all buildings and other structures in this 
act mentioned, and of all grounds owned, hired, 
or occupied for military purposes, except such as 
are lawfully under the charge of other bureaus of 
the War Department; and of extra pay to soldiers 
employed in erecting barracks or other fatigue 
daty, under the acts of March 2, 1819, and Au- 
gust 4, 1854. The seventh division is to have 
charge of the purchase, procurement, issue, and 
disposition of all wagons, ambulances, traveling, 
forges, and harness, (except such as are furnished 
by the ordnance department,) and of all hardware 
except as hereinbefore provided; and of all fuel 
for officers and enlisted men, camps, garrisons, 
hospitals, posts, storehouses, offices, public trans- 
ports, steam rams, and Army gunboats, and of all 


of the construction and repair.of roads. other than, 
railroads; ang of the compensation of Wagon and. 
forage masters, and of clerks. to officers, of 
quartermaster’s department; and.of the-purchase 
of heating and cooking. stoves;:and of th 
penses: of courts-martial, military commissi 
and courts of inquiry; and of mileage: and allow, 
ances to officers for thé. transportation of: the 
selves and. their baggage: when traveling upo 
duty. without troops, escorts, or.supplies; and: 
supplies for prisoners of war.and such refugees 
as the Secretary of War may.direct.to he tempos.: 
rarily provided for; and of :the purchase of star. 
tionery, blanks, and blank-books for the quarters. 
master’s department; and of. the printing of the |. 
division and department orders and reports; and”, 
of the proper and authorized expenses for: the, 
movements and operations of an army not. ex-., 
pressly assigned to any other division or depart» 
ment. The eighth division is to have charge of 
all inspections of the quartermaster’s department. 
and of all reports made by officers assigned ‘to` 
inspection duty, analyzing and preserving: the re~.. 
ports as received, and communicating, through, 
the Quartermaster General, to the chiefs of the. 
proper divisions such portions of these reports... 
as may be necessary for their information and. 
use. The officers assigned to inspection duty are.. 
to have power not only to report and to point out, 
any errors or abuses which they may discover in. 
the practical operations of the quartermaster’s: 
department, but to give, by order,of the. Quar-,, 
termaster General, the orders which may. be im-; 
mediately necessary to correct and to prevent a. 
continuance of such abuses or errors. All such 
orders are to be immediately reported to the chief 
of the inspection division for the approval or oth- 
erwise of the Quartermaster General. The ninth 
division is to have charge of all the correspond-. 
ence, returns, reports, and records received, filed, 
and preserved in the office of the Quartermaster 
General, and of-the transmission thereof to the 
several other divisions of that office and Depart- 
ments of the Government. TENAR 

The supplies and material for the principal de- 
pots of the quartermaster’s department are tobe 
purchased after due public notice by the heads of 
the several divisions, except in cases of supplies 
procured within the field of active military oper- 
ations, which are purchased or taken from the 
inhabitants of the seat of war or its immediate 
vicinity, and except in case of emergency not ad- 
mitting of delay. In military departments west 
of the Missouri river, or so remote from. the seat 
of Government as to make this mode of supply: 
inexpedient, the Secretary .of War may, in his 
discretion, assign to officers of the quartermaster’s 
department the duty of making purchases and 
contracts for such military departments, in whole 
or in part, and of making pay mentstherefor. Such 
officers of the quartermaster’s department so at- 
thorized to make purchases are not to inspect, 
measure, weigh, or receive the articles purchased 
or contracted for by them, but such inspecting, 
measuring, weighing, and receiving is to be per- 
formed by the quartermasters attached tothe com- 
mands or depots for whose use the articles are 
purchased or contracted for, 

The heads of the several divisions under the 
direction of the Quartermaster General.are from 
time to time to advertise for proposals for the sup- 
plies necessary for the movements and operations 
of the several armies, posts, detachments, garri- 
sons, hospitals, and for other military purposes, 
in newspapers having general circulation in those 
parts of the country where such supplies can be 
most advantageously furnished, having regard 
algo to the places where such supplies are to be 
delivered and used; and all such supplies so pur- 
chased or contracted for are to be subject to care- 
ful inspection, and all clothing and camp and gar- 
rison equipage is to be subject to a double inspec- 
tion, first, as to the quality of the material, and 
second, as to the kind and character of the work- 
manship, which inspection in all cases is to be 
performed by or under the direction of the officers 
in charge of the depots where-such supplies may 
be ordered to be delivered, or by or under-the 
direction of the quartermasters of the commands 
for whose use they may be purchased or con- 
tracted for; and all payments for supplies so pur- 
chased are to be made by the officers in charge 
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of the several divisions above mentioned, upon 
receipts or certificates from the officers inspecting 
and receiving such supplies, prepared in such 
form and attested in such manner as ‘may be pre- 
scribed by the Quartermaster General. But pur- 
chases made in the field may: be paid for by the 
officers authorized to make such purchases, and 
payments for hire of persons employed at the 
several depotg, or in the operations of the quar- 
termaster’s department in the field; payments for 
mileage to officers, commutation of their fuel and 
quarters, allowances to officers attending courts- 
martialand military commissions, the expenses of 
such courts and commissions, occasional freights 
earned by vessels and steamboats, and by trans- 
portation, stage, and railroad, or other transpor- 
tation companies, when not exceeding the sum of 
$5,000, may be made by officers of the quarter- 
master’s dcpartment who may be charged with 
such duty. 

{tis to be the duty of the Quartermaster Gen- 
eral to establish depots, from time to time, at 
places convenient to the principal armies in the 
field, for receiving and distributing the supplies 
necessary for such armies, and for the detach- 
ments; posts, and hospitals most accessible to 
such depots; and the business of inspecting, 
weighing, measuring, and receiving supplies for 
such arniies, detachments, posts, and hospitals, 
and of giving receipts or certificates therefor to 
the persons furnishing such supplies, is to be car- 
ried on as far as practicable at such depots; but 
the Quartermaster General, or the heads of the 
several divisions above mentioned, may cause 
such supplies to be sent from the place of pur- 
chase directly to the quartermasters of the com- 
mands for whose use they are procured, in any 
cases whereit may be more economical or advan- 
tageous so to do; and in cases where horses, 
clothing, or camp and garrison equipage may be 
so sent, suitable and competentinspectors are to be 
sent to examine the same before they are issued 
and receipted for. 

When an emergency shall exist requiring the 
immediate procurement of supplies for the neces- 
sary movements and operations of an army or de- 
tachment, and when such supplies cannot be pro- 
cured from any established depot of the quar- 
termaster’s department, or from the head of the 
division charged with the duty of furnishing such 
supplies, within the required time, then it is to be 
lawful for the commanding officer of such army 
or detachment to order the chief quartermaster of 
such army or detachment to procure such supplies 
during the continuance of such emergency, but 
no longer, in the most expeditious manner; and 
it is to be the duty of such quartermaster to 
obey such order; and his accounts of the dis- 
bursement of moneys for such supplies are to be 
accompanied by the order of the commanding 
officer, or a certified copy of the same, and also 
by a statement of the particular facts and circum- 
stinces, with their dates, constituting such emer- 
gency. 

All quartermaster’s supplies for the use of the 
armies of the United States, except as provided 
in the preceding sections, are to be obtained from 
the established depots of the quartermastor’s de- 
partment, or from the heads of the several divis- 
ions in such manner, nof inconsistent with the 
provisions of this vet, as the Quartermaster Gen- 
eral may prescribe. 

It is to be the duty of the Quartermaster Gen- 
cral, immediately after the passage of this act, 
and at Jeastonce In every three months thereafter, 
to require from the principal quartermasters of 
the several military departments and depots ap- 
proximate statements of the aggregate amounts 
of supplies on hand and estimates of the addi- 


tional amounts required for the service for the. 


ensuing three months, stating at what places such 
supplics will be required and what amounts are 
legally contracted for butnot yet delivered. And 
it is to be the duty of the heads of the several di- 


visions to purchase or contract for the supplies | 


which the Quartermaster General may estimate 
to be necessary in accordance with law, and all 
quartermasters ave forthwith to turn over to the 


Quartermaster General, to be assigned to the | 


heads of the several divisions; all contracts not 
yet fulfilled which they may have executed on 
behalf of the United States, and all proposals 
which they may have received in answer to ad- 
vertisements for future supplies; and if any quar- 


termaster shall neglect or refuse, for the space of 
one month, to turn over to the Quartermaster Gen- 
eral any such contract, such neglect or refusal is 
to be deemed prima facie evidence of fraud, and it 
will be the duty of the Quartermaster General to 
notify the Treasurer of the United States of such 
neglect or refusal, and the Treasurer of the Uni- 
ted States is thereupon to suspend payment of all 
checks or drafts of such quartermaster, and the 
pay of such quartermaster is to be stopped until 
he shall have made a satisfactory explanation to 
the Secretary of War of such neglect or refusal. 
If an emergency shall exist, as provided in the 
fifth section of this act, and the Quartermaster 
General shall believe that the public interests will 
be promoted by allowing any such contract to re- 
main in the hands of the quartermaster who exe- 
cuted the same, then such contract may remain 
in the hands of such quartermaster for the space 
of two months, and no longer. 

All inspectors of horses, clothing, fuel, forage, 
lumber, and other supplies of the quartermaster’s 
department are to be sworn (or affirmed) to per- 
form their duties in a faithful and impartial man- 
ner, and for any corruption, willful neglect, or 
fraud in the performance of their duties they are 
to be liable to punishment by fine and imprison- 
ment, by sentence of court-martial or military com- 
mission; and if any contractor or person furnish- 
ing such supplies shall give, or offer to give, toany 
inspector of such supplies, or to any other person 
for his use, directly or indirectly, any money, or 
other valuable consideration, such person giving, 
or offering to give such moncy, or other valuable 
consideration, is to forfeit to the United States the 
full amount of his contract or contracts with the 
United States, and the name andsoffense of such 
person is to be published in general orders, and 
also in one newspaper of general circulation at 
his place of residence, and it will be unlawful 
thereafter for any officer of the United States to 
make any contract with such person. 

If any contractor or person furnishing supplies 
or transportation shall give,or offer togive,orcause 
to be given, toany oflicer or employéof the quarter- 
master’s department having charge of the receipt 
or disposition of the supplies or transportation 
furnished by him, or in any way connected there- 
with, any money or other valuable consideration, 
directly or indirectly, all contracts and charters 
with such person are, at the option of the Secre- 
tary of War, to be nulland void; and if any officer 
or employé of the quartermaster’s department 
shall knowingly accept any such money or other 
valuable consideration from such person, he is to 
be deemed guilty of malfeasance and be punished 
by fine or imprisonment, or both, as a court-mar- 
tial or military commission may direct. 

‘The heads of the several Executive Depart- 
ments of the Government may designate the 
newspapers which shall be entitled to publish the 
advertisements required by law to be published 
by such Departments. The rates of publication 
of such advertisements are not to be higher than 
those paid by private individuals advertising as 
largely in the same newspapers. And the twelfth 
section of the ‘Act making appropriations for the 
naval service for the year ending the 30th June, 
1846,” approved March 3, 1845, ig to be repealed, 

Whenever itshall become necessary to purchase 
any steam or sailing vessel} for the use of the quar- 
termaster’s department, the same shall be first in- 
spected by onc or more competent naval officers 
detailed in accordance with the provisions of the 
act authorizing the detailof naval officers for the 
service of the War Department, approved Feb- 
ruary 12, 1862, and all steam vessels are to be in- 
speeted by an officer skilled in the construction and 
operation of steam machinery, in addition to the 
other usual inspection of such vessels. And it is 
tobeunlawfu forany officer of the quartermaster’s 
department to purchase any vessel forthe United 
States until such inspection shall have been fully 


: made, and until the inspecting officers shall have 


reported favorably upon the condition of such 
vessel. i 
The officers placed in charge of the several 
divisions thus to be created are, during the time 
that they remain in such charge, each to have the 
rank, pay, and emoluments of a colonel in the 
quartermaster’s department. The Quartermaster 


; General may, with the approval of the Secretary 


of War, from time to time, and according to the 
necessities of the public service, change the distri- 


bution of duties among them; and all such changes 
are to be forthwith published in general orders of 
the War Department. . ` 

During the continuance of the present rebellion 
the Secretary of War may assign to duty, as in- 
spectors of the quartermaster’s department, six 
officers, to be selected from the regular and vol- 
unteer officers who have served for not less than. . 
one year in that department, who. shall have, 
while so assigned and acting, the temporary rank, 
pay, and emoluments of lieutenant colonels of the 
quartermaster’s department. When any.one of. 
those officers is relieved from such duty,-his tem- 
porary rank, pay, and emoluments will cease, and 
he will return to his lineal rank in the. depart- . 
ment. 

The bill had been reported from the Committee 
on Military Affairs and the Militia with amend- 
ments. The first amendment was in line twelve 
of the first section, after the word * horses” to 
insert “and mules;” and in line fourteen to in- 
sert “or mules” after ‘‘ horses;’? so as to make 
the clause read: 


The first division shall have charge of the purchase, pro- 
eurement, and disposition of horses and mules for cavalry, 
artillery, wagon, and ambulance trains, and all other pur- 
poses for which horses or mules may be procured for the 
armies of the United States, 


The amendment was agreed to. 


‘The next amendment was to insert the words 
‘and barges” after “ vessels,” in line twenty- 
eight of section one. 

The amendment was agreed to. 


The next amendment was to strike out the 
words ‘ principal depots of the’? before “ quar- 
termaster’s,’’ in line two of section two; so as to 
make the section read: 

That the supplies and material for the quartermaster’s 


department slali be purchased after due public notice by 
the heads of the several divisions, &e. R 


The amendment was agreed to. 


The next amendment was to strike out the word 
‘* transportation” before ‘* stage,’’ in line thirty- 
three of section three. 

The amendment was agreed to. 


The next amendment was to insert the word 
“ mules” after “horses,” in line sixteen of sec- 
tion four. : 

The amendment was agreed to. 


The nextamendment was in line two of section 
eight, after theword “horses” to insert ‘* mules,” 
and after “ lumber’? to insert “hired transports;”’ 
so as to make the section read; > 

That all inspectors of horses, mules, clothing, fuel, for- 
age, lumber, hired transports, and other supplies of the 
quirtermaster’s department shall be sworn, &c. 

The next amendment was to insert the words 
‘or transportation” after “supplies,” in lines 
nine and ten of section eight. 

The amendment was agreed to. 


The nextamendment was to strike out the tenth 
section of the bill, which was as follows: 

Sec. 10. And he it further enacted, That the heads of the 
several Exceutive Departments of the Government may 
designate the newspaper which shall be entitled to publish 
the advertisements required by law to be published by such 
Departmen Provided, That the rates of publication of 
such advertisements shall not be higher than those paid by 
private individuals advertising as largely in the same news- 
papers, And the twelfth section of the “Act making ap- 
propriations for the naval service for the year ending the 
30th June, approved March 3, 1845, shall be, and the 
same is hereby, repealed. 

Mr. GRIMES. Ihope that section will not 
be stricken out. 

Mr. WILSON. I think it is unnecessary to 
have that section in the bill; it will do no good; 
and I hope, therefore, it will be stricken out; and 
if Senators want to legislate on matters connected 
with advertising let it be somewhcre else. 

Mr. GRIMES. As the section is here I hope 
the Senate will consent to let it remain here. The 
first portion of the section only declares what the 


| law ought to be, and perhaps already is: 


That the heads of the several Executive Departments 
of the Government may designate the newspaper which 
shall be cntitied to publish the advertisements required by 
law to be published by such Departments: Provided, That 
the rates of publication of such advertisements shall not 
be higher than those paid by private individuals advertising 
as largely in the same newspapers. 


That is the valuable part of the section. 


The 


| quartermaster’s department, as the Senate very 


well know, furnishes an immense amount of ad- 
vertising; and under a provision which in some 
mysterious way got incorporated into an appro- 
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priation bill in 1845, the newspapers published 
in the city of Washington are authorized to re- 
ceive the same rate of compensation from the 
Government for this advertising that is paid by 
private individuals for a small amount of adver- 
tising. ‘The result is that immense sums are paid 
out by the Government in this city, and espe- 
cially by the quartermaster’s department, under 
that provision of the act of 1845, for the benefit 
of the newspapers in this city. Lam perfectly 
content, however, to accept the first seven lines 
of this section, apd let the Jaw of 1845 stand if 
the Senator chooses. Then this section will only 
relate to the quartermaster’s department; and it is 
proper that we should regulate in this bill the ad- 
vertising of the quartermaster’s department. If 
the Senator thinks there would be something in- 
congruoys in having the repeal of the act of 1845 
in this bill, let us disagree to the amendment of 
the committee and adopt the first seven lines of 
this section, and then it will be perfectly congru- 
ous and will relate to nothing but the advertising 
of the quartermaster’s department. I understand 
that the Senator frm Massachusetts agrees to 
this suggestion. I move, then, to strike out all of 
the section after the end of the seventh line. 

The PRESIDENT pro tempore. The Senator 
from Towa moves to amend the amendment of the 
committee by striking out the following words in 
the section: 

And the twelfth section of the act making appropria- 
tions for the naval service for the year ending the 30th 
June, 1846, approved March 3, 1845, shall be, aud the same 
is hereby, repeaied. 

The amendment to the amendment wasagreed to. 


Mr. GRIMES. [now move to amend the sec- 
tion by striking out the words “the heads of the 
several Executive Departments of the Govern- 
ment,” and inserting ‘the Secretary of War,” 
and then by striking out the word ¢ departments” 
in the fifth line and inserting “ quartermaster’s 
department;’’ so as to make it read: 


That the Secretary of War may designate the newspaper 
which shall be entitled to publish the advertisements re- 
quired by law to be published by the quartermaster’s de- 


partment. 

The PRESIDENT pro tempore. The Chair 
will suggest to the Senator from Lowa this diff- 
culty: he proposes to amend the amendment of 
the committee, and then, if that amendment be 
agreed to, the whole section will go out; if it be 
not agreed to, the whole section will bein. If the 
Senator will move to strike out the section and 
to insert precisely what he wants in it, he will 
meet the case. 

Mr. GRIMES. I move, then, to strike out all 
of the tenth section of the bill after the enacting 
clause, and to insert in lieu of it the following: 


That the Secretary of War may designate the newspaper 
which shall be entitled to publish the advertisements re- 
quired by law to be published by the quartermaster’s de- 
partment: Provided, That the rates of publication of such 

» advertisements shall not be higher than those paid by pri- 
vate individuals advertising in Lhe same newspaper. 


The amendment was agreed to. 


The next amendment of the committee was to 
insert after the word “department” in the eighth 
line of the thirteenth section the following: 

And he may also assign to each division of more than 
one brigade a quartermaster us division quartermaster, to 
be selected in like manner, who, while so assigned, shall 
have the rank, pay, and emoluments of a major of the qaar- 
termaster’s department, 


The amendment was agreed to. 


Mr. RAMSEY. 1 propose to amend the bill 
by striking out in the third section the following 
words: : 

By or under the direction of the ofticers in charge of the 

* depots where such supplies may be ordered to be delivered, 
or by or under the direction of the quartermasters of the 
commands for whose use they may be purchased or con- 
tracted for, h 

And in lieu of them to insert: 

By a competent inspector appointed by and under the 
direction of the chief of the clothing division, and who shail 
have had ample experience in the inspection of clothing, 
knapsacks, camp and garrison equipage, and who shall 
employ such suitable assistants as the exigencies of the 
service may require. 


The amendment was agreed to. 


140 


and the amendments were concurred in. 


The bñ! was reported to the Senate as amended, 


Mr. SHERMAN. Before the bill is passed, I 
should like to have the Senator from Massachu- 
setts tell us what additional officers are provided, 
and what addidonal rank is granted by the bill. 
Let us have a general statement of the results of 
the bill. F have not yet had time to examine it. 

Mr. WILSON. The quartermaster’s depart- 
ment under this bill is divided into nine divisions, 
each of which is to have a proper officer at the 
head of it. There issome promotion of course in 
that. 

Mr. SHERMAN. Whatrank will they have? 

Mr. GRIMES. It is provided that the officers 
placed in charge of the several divisions are to 
have the rank, pay, and emoluments of a colonel 
of the quartermaster’s department, or in other 
words a colonel of cavalry. 

Mr. LANE, of Kansas. Does it promote the 
head of the quartermaster’s department? 

Mr. GRIMES. No. 

Mr. WILSON. There is very little promotion 
in the bill. The Quartermaster General was very 
anxious to have promotion in the quartermaster’s 
department to a considerable extent, and several 
of the military officers in the field have recom- 
mended such promotions, among others General 
Grant, but the committee did not believe that in 
the present condition of the country it would be 
proper to gratify the desires and wishes of these 
officers. Many of them ought to be promoted as 
a matter of justice; but we can do very lite in 
that way now I think, without adding largely to 
the expense of the country, and the committee 
did not feel that they ought to recommend it at 
this ime. This bill divides the department into 
nine divisions, and my own judgment is that if 
some plan of this kind had been adopted at the 
opening of the war we should have saved many 
millions of dollars to the country. ~ 

Mr.GRIMES. Lam very favorably impressed 
with the provisions of this bill; but { do not want 
the officers who are to be appointed or promoted 
under it to gather from the passage of the bill any 
understanding that they are to remain perma- 
nently in a service that is to be established upon 
so stupend®s a scale as this. I therefore pro- 
pose toamend the bill by inserting after the word 
‘sArmy,’’ in the fourth line of the first section, 
the words “ to exist during the present rebellion 
and one year thereafter;”’ so that it shall read: 

There shall be established in the quartermaster’s depart- 
ment of the Army, to exist during the present rebellion and 
one year thereafter, the following divisions, &c. 


The amendment was agreed to. 


The bill was ordered to be engrossed for a third 
reading, and was read the third time, and passed. 


D. FITZGERALD AND J. BALL. 


On motion of Mr. TEN EYCK, the bill (S.No. 
244) for the relief of Daniel Fitzgerald and Jon- 
athan Ball was read the second time, and consid- 
ered as in Committee of the Whole. Its purpose 
is to empower the Commissioner of Patents to 
proceed upon, determine, and decide the applica- 
tion of Daniel Fitzgerald for an extension of his 
patent for an improvement in fire-proof chestsand 
safes, and the application of Jonathan Ball for an 
extension of his patent for an improved mode of 
coating the interior side of metallic water-pipes 
with hydraulic cement, the same as though those 
patents had not been extended once already; and 
the Commissioner is to examine and decide upon 
the’'applications on the same evidence and in the 
same manner as in other cases where extensions 
of patents are applied for under existing laws. 

Mr. TEN EYCK. There isa printed report 
accompanying this bill, bat I do not know that’ 
itis necessary to read it; at all events Senators 
will determine that for themselves after 1 make a 
brief statement. There were a very large num- 
ber of applications made to the Committee on 
Patents and the Patent Office for the extension of 

atents which had heen granted and which had 
been once extended by the oflice; and the com- 
mittee saw accasion to select two of the whole 


number as suitable for some relief; or at leas 
investigation. © These-were- two separate:.a 
cations, but they. were grouped together bythe | 
committee in one.bill.. One. is for:the extension: 
of a patent for certain iron: safes, and the other» 
for an extension of a patent for the; making.of a 
hydraulic cement for coating water-pipes. tap. 
peared. by the evidence before the committee, par- 
ticularly with respect. to. the coating..for water- 

pipes—and I had more knowledge of that.than.of: 
the other case—that from the.very nature of the: 
invention, it took a long while to induce the pub-. 
lic to go to the expense of even introducing pipes: 
so coated beneath the ground for the purpose for: 
which they were designed, and many years were 

required to test their durability and sufficiency... 
In relation to that patent it appeared by the state»; 
ment of the officers of the company now -argans: 
ized to introduce the improvement into. use,/and 

of Jonathan Ball himself, underoath, that-ithad: 
been entirely unremunerative until within the last 

two or three years. We had a statement under 

oath showing what the expenses had been and: 
what the receipts had been, and the. receipts. 
amounted to some eight or nine per: cent. on: the: 
capital stock. Now, within two or three years 

past, the public have taken hold of this improve- 

ment, and it is being generally introduced, having 

been found to be valuable. The continuation of 

the patentis desirable on the part of these persons, 

as there has been no sufficient remuneration. for 

the securing of a valuable improvement, and that 

would bring it within the principle which has 

always governed in such cases. f 

The committee, however, did not see fit to re- 
port a bill providing for the extension of the pat- 
ent for several years longer; but the facts in the: 
case of Daniel Fitzgerald being very similar to the, 
facts in the case of Ball, they preferred to report: 
a bill authorizing the Commissioner of Patents to 
investigate the matter in detail, to have a fullex-. 
amination, and to sce whether the statements thus 
made by the parties were correct, and if he were 
satisfied that the improvements were of advant- 
age, and that the parties making the improve- 
ments had not been remunerated, and they were 
in other respects suitable improvements for the. 
extension of the patents, he might have the power. 
of extending them. . That is all that is contained. 
in the bill. 

Mr. TRUMBULL. 
report read. ; ` 

The Secretary read the report made by Mr. 
Cowan on the 20th of April, from which it ap-. 
pears that the memorialist, Daniel Fitzgerald, ob- 
tained a patent on the 1st day of June, 1843, for 
an ‘ improvementin fire-proof chests and safes,” 
and upon the expiration of the same in 1857 he 
obtained an extension thereof fora further period 
of seven years. 

Jonathan Ball obtained a patenton the 1Sthday 
of December, 1843, for an improved mode of coat- 
ing the interior side of metallic water-pipes with 
hydraulic cement, and afterwards, on the 15th day 
of September, 1857, he obtained an extension for 
a further period of seven years... ; 

The memorialists aver farther that from the 
nature of the subject-matter of theim provements, 
the amount of eapital required to introduce them 
generally to the notice of the public, and the great 
length of time required to verify their usefulness, 
they have neither of them as yet been remuner- 
ated for the benefits they have conferred upon the 
coinmunity, and they therefore desire and, pray 
that a further extension may be granted to them 
for their several patents. : 

The committee are of opinion that the proper 
relief to. which petitioners are entitled is to allow 
them to apply to the Commissioner of Patents for 
a second extension of the patents, to be decided 
by that officer according to all the provisions of 
the law now existing as to first extensions, and 
they report a bill for that purpose, the, passage 
of which they recommend. : Ba a : 

Mr. TRUMBULL. I have no objection to 
this bill, except a general one which I have to all 
bills of this character. I served upon the Com: 


I should like to hear the 
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mittee on Patents one or two Congresses since I 
have been a member of the Senate, and we had 
before us a good many applications for the ex- 
tension of patents by acts of Congress. During 
the:period that I was a member of that commit- 
tee we revised the law on the subject, and extend- 
ed the period of time for which parties could take 
out patents, so that I think it is now seventeen 
years. 

Mr. COWAN. Twenty-one. 

Mr. TRUMBULL. I had forgotten the exact 
time. It-used to be fourteen years. Congress was 
troubled with these applications for the extensions 
of patents. Almostevery party who hada patent 
would come With an application, and introduce 
testimony to show that his improvement was a 
valuable one, and that he had been subjected to 
litigation or to some extraordinary expense that 
had prevented his realizing from it the profits 
which he thought the discovery had entitled him 
to, and therefore he would want his patent ex- 
tended. As the law formerly stood authority 
was given to the Commissioner of Patents in cases 
of that character to extend the patent for seven 
years, when the patent originally was taken out 
for fourteen years. On making’a proper show- 
ing that he had used due diligence in order to in- 
troduce his invention to the public, that notwith- 
standing this due diligence he had, from some un- 
foreseen obstacle or other, been unable to realize 
a fair remuneration for his discovery, the Com- 
missioner of Patents was authorized to extend 
the patent for seven years further, making the 
whole term twenty-one years. There it was sup- 
posed the thing would end. 

But now what is this case? These parties ob- 
tained their patents in 1843, almost a generation 
ago. They had them originally for fourteen years, 
which, in the judgment of Congress, was a suffi- 
cient period of time fora party, by the use of or- 
dinary dilligence, to receive a fair reward for the 
discovery which he had made, if it was of any 
value to the country. Congress supposed that in 
a period of fourteen years, if a discovery was a 
valuable one, a patentee could introduce it to the 
public so as to receive a fair compensation forthe 
improvement. ‘These parties had fourteen years. 
They then applied to the Commissioner, in 1857, 
and obtained, each of them, seven years more. 
They have had twenty-one years, and now they 
come again and say that from the peculiarity of 
these patents they have not yet been able to make 
money enough out of them, Whether these are 
valuable discoveries or not 1 do not know. I sup- 
pose the Committee on Patents have satisfied 
themselves on that subject, that they are valuable 
discoveries, and I suppose the committee have 
sausfied themselves that these men have exer- 
cised, not only during the fourteen years but the 
seven years additional, due diligence, and have 
not been able yet to receive a fair remuneration 
for the labor they were at in perfecting thése dis- 
coveries. But it does seem to me that it is set- 
ting a wretched precedent for Congress, by spe- 
cial legislation, to extend patents beyond twenty- 
one years, 

But gentlemen will say, “© We do not propose 
to do that, we propose to let the Commissioner 
of Patents do it, just the same as if it had not 
been extended once.” That amounts to the same 
thing. Whenever you pass an act of Congress 
of this character, the Commissioner of Patents 
takes it as a sort of license to extend the patent, 
and notonly a license to extend it, butasan expres- 
sion of the opinion of Congress that it ought to 
be extended. These parties are now to go before 
him just the same as if they had had butoneterm, 
without having had an extension already. 

if we adopt this proposition we shall have ap- 
pucations for extensions in almostevery case, It 
must be a very peculiar case that willever justify 
me in voting to extend a patent by act of Con- 
gress, or to authorize a party to apply a second 
time to the Commissioner for this extension. J 
did vote for one case. I think there were two 
cases while I served upon the Committee on Pat- 
ents where authority was given to extend the 
patents, but they were very peculiar. One was 
where a party had made his application for exten- 
sion in due time: he had not had the seven years’ 
extension, but he made his application in due 
time, sent on his papers regularly, but from some 
failure of the mails they were not received in time. 
Another was a case where the patentee, where 


the improvement was valuable, went crazy, be- 
came insane, and in consequence of his condition 
the application was not made at the proper time, 
and it was shown that his family were poor, and 
that he had never received a fair compensation 
for his invention. I think in those two cases bills 
were passed; but there is no such_peculiarity 
shown about this case, and, for one, I hope Con- 
gress will not adopt the system of allowing patents 
to be extended beyond the period of twenty-one 
years. I think it is long enough. 

Mr. TEN EYCK. Mr. President, in the pres- 
ent condition of the Senate I know itis hazardous 
to add any further expressions on the- subject, 
because I think the Senate are disposed toward 
an adjournment, or, perhaps, have grown weary 
of this business, but f may, perhaps, be excused 
for making a short reply to some of the objections 
urged by the Senator from Illinois in relation to 
this bill. 

I think the general scope of his remarks would 
go as well against the granting of any patent ori- 
ginally as against the proposed extension of these 
patents. The theory upon which we have granted 
patents is encouragement in the useful arts and 
manufactures, an inducement held out to men of 
genius and ingenuity to set their wits to workin 
order to benefit mankind by inventions and im- 
provements, and that they should have some re- 
muneration or return for the exertions they make 
in that direction. In this case two patents are 
proposed tobe extended. In regard to one of them 
I have more knowledge than of the other, be- 
cause the place of business is located within the 
borders of my own State, although the invention 
was originally in the State of New York. My 
knowledge in regard to it enables me to say that 
there is a necessity for the extension of that pat- 
ent at the present time, if we recognize the prin- 
ciple upon which we grantpatentsatall. Itis an 
improvement in the pipe as a conduit for water; 
it is claimed to be an improved mode of coating 
the interior side of metal water-pipes with hy- 
draulic water-cement; and from its very nature 
and character it. requires the lapse of time to 


prove its usefulness and its durability. The public 
have been cautious and wary in expending large 
sums of money in the use and employment of 
this kind of pipe, because in the first instance the 
purchase of the pipes and fitting them up and lay- 
ing them beneath the surface of the ground is at- 
tended with great expense; and it wag hazardous 
to employ this improvement and embark in a 
very great-expense lest it might all turn out to be 
insufficient. It was not known till the lapse of 
many years whether this cement wofld stand the 
corroding influences of the water, mixed with va- 
rious substances that are to be found in water, 
and would prove to be valuables and it is proved 
by the affidavit of the parties interested in the 
patent that for a period up to within three or four 
years past this patent was altogether unremuner- 
ative; but within the Jast three or four years a 
company has been established and located, and 
by the experience which has been afforded from 
the lapse of time, a few pipes having been laid 
down many years ago, the public have gained 
confidence in it, and they are being generally in- | 
troduced, 

It appears that the whole amount of receipts 
for this patent have been nine per cent. upon the 
money expended, and that isall. Thestatement |! 
made by the applicant was in round numbers, in 
gencral terms, of the expenditures attendant upon 
the introduction of the business and the receipts Í| 
derived from the introduction of the pipe in pub- || 
lic use. We thought as a committee that we were 
not able to take up this balance sheet and critic- 
ally examine its that it would be better for us to 
pass a bill, which is a sort of enabling bill, au- | 
thorizing the parties to go before the Commis- 
sioner of Patents, who is a kind of watch dog, |! 
and who will not allow these patents to pass || 
through unless they stand on the principle which if 
authorizes the extension of a patent after it has | 
been granted for fourtcen years in the first in- 
stance; and that is all this bill proposes to do, to 
refer these parties to the Commissioner, to require 
them to lay before him a statement of their busi- 
ness to show whether it has been remunerative; 
and if the Cmmissioner of Patents should be of | 
the opinion that it has not been, he is authorized | 
to extend the patent for seven years longer. if | 


falls to the ground, We thought the 


he should be of a contrary opinion, the matter || 


Commissioner 
was better able to judge of the merits of this ap- 
plication than either the Committee on Patents cr 
the Senate itself acting hastily on a measure of 
this kind. f 

Mr. WILSON. I move that the Senate pro- 
ceed to the consideration of executive business. 

Mr. TEN EYCK. IÍ hope the Senator will 
allow this matter to be settled. ‘There is certainly 
a quorum here orabout the Chamber. There have 
been but three bills reported from the Committee 
on Patents during the session, and this is the sec- 
ond one that has been acted on. 

The PRESIDENT protempore. The question 
is on the motion of the Senator from Massachusetts, 

The motion was not agreed to,” 

The PRESIDENT pro tempore. The question 
is on ordering the bill to be engrossed for a third 
reading, 

Mr. COWAN. Ihave asingle word to sayin 
regard to this bill. The question raised by the 
honorable Senator from Illinois is whether a pat- 
ent, after it has once been extended according to 
the laws in force, shall ever thereafter be extended 
or not. If the Senate will determine that question 
definitely and precisely as it arises on these bills, 
Lam very free to say it will save the labor of the 
Committee on Patents perhaps more than one half 
the work it has todo. But if we are to be guided 
by the principle that he who invents a valuable 
improvement or makes a valuable discovery shall 
be entitled to the exclusive use of that improve- 
ment or discovery until he is remunerated, then 
I think we shall be going in accordance with the 
past conduct of the Senate in that respect, and 
that these cases will then furnish examples which 
are within’ the rule. . 

Here is Fitzgerald, who invented, as he alleges, 
a valuable improvement in fire-proof safes; but 
how was the public to know whether it was a 
valuable improvement or not? A man may keep 
a safe for twenty years before a fire occurs by 
which to test it and a great many accidents may 
occur in the mean time to prevent this invention 
from being remunerative to him. {t was not re~ 
munerative after he had it fourteen years, He 
alleges that it is not remunerative after he bas had 
it twenty-one years, and that he can show that 
to the Commissioner of Patents if he has an op- 
portunity to go before him. All that weenactin 
this bill, if it becomes a law, is that he shall have 
that opportunity. Ball’s case is very similar, 
He invents a hydraulic cement for the purpose of 
coating the interior of metal water-pipes. How 
long is that to be tested before the community. 
will have confidence in it, such confidence in it 
as to make it profitable for his remuneration ? 
He says that the twenty years he has already 
had have not sufficed for that purpose, and that 
he desires an extension of seven years. ‘The bill 
says to him, “If you can satisfy the Commis- 
sioner of Patents that it has not been remunera- 
tive, then it may be extended for another period 
of seven years.” 

I should be glad to have a determination of the 
Senate on the first question, shall patents be ex- 
tended at all after they have been once regularly 
extended? If non-extension in such cases is to 
be the rule, it ought to be known, because then 
it will be useless to consider such cases any fur- 
ther. If they are to be extended after having 
been once extended, I have no hesitation in say- 
ing that these are fit cases for the operation of 
that enabling power in Congress, and the appli- 
cations ought to be granted. 

Mr. HALE. How longis it since thé patents 


expired > 


Mr. TEN EYCK. Neither has yet expired. 
Mr. SUMNER. Itscem to me—I may be-par- 


doned fomeaying a word—that it is very difficult 
to answer the suggestion of the Senator from 
Pennsylvania. In short, the argument of the Sen- 
ator from Illinois is against any extension of a 
patent. i 


Mr. TRUMBULL. Unless there is some cas- 


| Ualty without the fault of the patentee which pre- 
vents the full enjoyment of his rights. 


Mr. SUMNER. Unless there has been some 


casualty without his fault which prevents the en- 
| joyment of his rights. The Senator alluded to his 
experience on the Patent Committec, 
pened that the Senate placed me in years past on 
that committee for some time, and while there the 
rule that I followed was to go against an exten- 


it so hap- 
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sion unless there seemed to be strong evidence in 
its favor, unless. the case was exceptional. I did 
not go as far as the Senator from Illinois, to re- 
quire that the exceptional circumstances should 
be in the nature of a casualty, for it does seem to 
me,and I submit to the Senator, that that is ask- 
ingtoomuch. It seems to me that the exceptional 


circumstances have been more properly presented | 


by the Senator from Pennsylvania. If it appears 


satisfactorily that owing to the peculiar nature of” 


the invention or some particular circumstance in 
connection with its operation, its advantages could 
not become known during the fourteen years, or, 
if you please, during the twenty-one years which 
it is said this invention has had to run, those con- 
siderations are of such a character as to make a 
just ground for exception; otherwise why are we 
called upon to consider the case of the extension 


of this patent? We had better adopt a rule, as | 


suggested by the Senater from Pennsylvania, not 
to entertain any such cases, or not entertain an 

such cases unless the parties in their petition posi- 
tively set forth what the Senator from Illinois 
calls casualties. Ido not think the Senate are dis- 


posed to adopt any rule so rigid and exclusiveas’ 


that. 

Mr. TRUMBULL. I should like to inquire of 
the Senator from Massachusetts, who is a member 
of the Committee on Patents—— 

Mr. SUMNER. No; not now. 
year, but not now. 

Mr. TRUMBULL. Perhaps the Senator may 
be informed, or some other member of the com- 
mittec, whether Congress has in the last ten years 
in any instance authorized the extension of a pat- 
ent a second time, unless it has been for some 
casualty, as the Senator from Massachusetts re- 
marks. 

Mr. COWAN. I can answer the honorable 
Senator from Illinois that there are, I think, three 
or four cases at least within three or four years, 
perhaps longer, where Congress has interfered and 
authorized anextension; and { thinkin one or two 
eases they extended the patents by law them- 
selves. There is a case—I do not remember the 
name of the inventor—of a patent for a metallic 
coffin which wasextended perhapsatthis session, 
or authority to the inventor to go before the Com- 
missioner of Patents and ask for an extension, 
the same as in this bill. 


I was last 


I will further remark that in both these cases | 


the patents have not yetexpired. One ofthe rules 
which has governed the committee in its action 
upon these cases is that the applicants shall en- 
deavor before their patent expires to have the re- 
newal made, so that the right would not lapse to 
the community, or allow third persons to be in- 
volved in trouble by supposing that it had lapsed. 

Mr. GRIMES. I shoulddike to know iff un- 
derstand correctly the case before us. If I un- 
derstand it, as the Senator from Pennsylvania 
puts it, one of these patentees has discovered, as 
he imagines, some sort of an indestructible com- 
position to be used in the making of fire-proof 
safes. Ele wants his patent extended, because 
there have not been a sufficient number of fires 


yet occurred where these safes have been exposed | 


to test the question as to whether they are really 
fire-proof or not; and, as I understand it, he de- 
sires us to extend it until these fires shall have 
been of frequent occurrence enough to settle the 
question as to the value of this A acta? species 
of non-combustible material. I think that is the 
whole case. This man twenty-one years ago 
discovered what he believed was an indestructi- 
ble material. He has been using it; but up to 
this time he has not had an opportunity to determ- 
ine satisfactorily to the public whether it is in- 
destractible or not; he has not had sufficient op- 
portunity to submit it to tests to which he might 
himself subject it at every cross-road. 

Mr. COLLAMER. He says it will last for- 
ever, but he has not had time to try it. 

Mr. GRIMES. In the language of my friend 
from Vermont, he says it will last forever, but 
‘has not yet had time to try it; and the Commit- 
tee on Patents seriously come in here and ask 
us to extend this patent more than twenty-one 
years in order to give this man an opportunity to 
submit his safes to more trials to settle the ques- 
tion whether this material is indestructible or not. 
That is the way I understand the case. 
Senator from Pennsylvania can explain it in any 
other way I wish he would do it. 


If the | 


seriously asked vo such thing, The honorable Sen- 
ator from Towa has very humorously treated what 


they ask the Senate to do. Nobody has said, 


| one-years to be convinced of the qualities of his 


require that and even a longer period before they 
would be so well satisfied of the value of theim- 
ii provement, and by adopting it would remunerate 
the person who discovered it for the time and labor 
and money which he had expended in procuring 
|, for them this benefit and advantage. It is per- 
| fectly obvious that there are many improvements 
which might be of that nature. Although he who 
invented them and discovered them, or he who 
had actually tested them, might learn in avery 
short time whether they were valuable or not, yet 
‘it requires a long time to convince the public of 
|, it so well that they will make it remunerative to 
|, the inventor. 

|) Mr. COLLAMER. As I understand the ar- 
f eument of the Senator, he goes upon the ground 
i! that we have recognized in our law the principle 
i that if a man, in the time granted to him by his 
patent, has not had an opportunity to obtain re- 
| muneration pecuniarily, it should be extended, 
| and that on that principle itis proposed to extend 
| these patents. The inquiry I wish to make is this: 
if we recognize the principle that where a man 
! has not had opportunity to get remuneration, his 
| patent should be extended a second or third time, 
why should we not have a general law to do it? 
We have a general law now providing that any 
patentee by going before the Commissioner pre- 
vious to the expiration of the patent and showing 
|| him that he has not received sufficient remunera- 
tion, may receive an extension from him for seven 
years. if we are to apply that principle still fur- 
ther, why not apply itin the same way, and say 
that at the end of that seven years he may again 
show to the Commissioner that he has not re- 
| ceived sufficient remuneration and the Commis- 
sioner may again extend it. It seems to me, in- 
stead of passing bills granting’ permission to a 
patentee in a particular case to go before the Com- 
missioner, we should have a general law allowing 
all men to go before. the Commissioner and show 
the fucts in any case again and again, if itis prop- 
er to do itat all. 

The PRESIDENT pro tempore. The question 
is on ordering the bill to be engrossed for a third 
reading. 

Mr. TEN EYCK called for the yeas and nays, 
| and they were ordered; and being taken, resulted 
—yeas 19, nays 14; as follows: 


YEAS — Messrs. Anthony, Carlile, Chandler, Clark, 
Cowan, Davis, Foot, Foster, Hale, Harlan, Lane of Indi- 
ana, Morgan, Pomeroy, Ramsey, Richardson, Sherman, 
Spraguc, Summer, and ‘Ten Eyck—19. 

NAYS—Messrs. Buckalew, Collamer, Conness, Doolit- 
| tle, Fessenden, Grimes, Howard, Johnson, Lane of Kan- 
| sas, Trumbull, Van Winkle, Wade, Wilkinson, and Wil- 
ley—14. A 

ABSENT — Messrs. Brown, Dixon, Harding, Harris, 
| Henderson, Hendricks, Hicks, Howe, McDougall, Morrill, 
{ Nesmith, Powell, Riddle, Saulsbury, Wilson, and Wright, 
H 4 

So the bill was ordered to be engrossed and read 
athird time. It wasread the third time,and passed. 


LAND GRANT TO AN IOWA RAILROAD. 


On motion of Mr. HARLAN, the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 159) for-a grant of lands 
in the State of lowa in alternate sections, to aid 
in the construction of a railroad in said State. It 
| proposes to grant to the State of Iowa, for the 
| purpose of aiding in the construction of a railroad 
from Sioux City, in that State, to the South line 
of the State of Minnesota, at such point as the 
| State of lowa may select between the Big Sioux 
| and the west fork of the Des Moines river; also 
to that State for the use and benefitofthe McGregor 
| Western Railroad Company, for the purpose of 
aiding in the construction of a railroad from a 
j point at or near the foot of Main street, South 
| McGregor, in that State, in a westerly direction, 
: by the most practicable route, on or near the forty- 
third parallel of north latitude, until it shall in- 
| tersect the road running from Sioux City to the 
Minnesota State line, in the county of O’Brien, 
in that State, every alternate section of land desig- 
| nated by odd numbers for ten sections in width 
on each side of the roads; but, in case it shall ap- 
pear that the United States have, when the lines 
or routes of the roads are definitely located, sold 
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United States by any act of Congress, or inany 
other manner by competent authority, for..the 
purpose of aiding in any object of internal im- 
provement or other purpose whatever, are re- 
served and excepted from the. operations of ‘this 
act, except so faras it may be found necessary: 
to locate the routes of the roads through such:re- 
served lands, in which case the right of way is 
to be granted subject to the approval of the Pres- 
ident of the United States. _ ` 
Thereis also a section which grants to the State 
of Minnesota, for the purpose of aiding in the con: 
struction of a railroad from St. Paul.and St. Añ- 
thony, via Minneapolis, to a convenient point of 
junction west of the Mississippi, to the southern 
boundary of the State, in the direction of the 
mouth of the Big Soux river, four additional al- 
ternate sections of land per mile, to be selected 
upon the same conditions, restrictions, and lim- 
itations as are contained in the act making a grant 
ofland to the Territory of Minnesota, in alternate 
sections, to aid in the construction of certain raile 
roads inthat Territory, and granting public lands 
in alternate sections to the Siate of Alabama, to 
aid in the construction of a certain railroad in that 
State, approved March 8, 1857. The land to be 
so located by virtue of this section may be ses 
lected within twenty miles of the line of the road, 
but in no case at a greater distance therefrom: ` 
The bill contains other sections which are com: 
mon to such bills. B g 
The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 
Mr. GRIMES. I move that the Senate donow 
adjourn, ; i 
The motion was agreed to; and the Senate 
adjourned. i f 


HOUSE OF REPRESENTATIVES. 
Wenpnespax, May 11, 1864. 


The House metat twelve o'clock, m. Prayer 
by the Chaplain, Rev. W. H. Cuanmina. 
The Journal of yesterday was read and approved. 


CONSULAR AND DIPLOMATIC APPROPRIATIONS. 


The SPEAKER stated the first question: in 
order to be the consideration of the unfinished 
business of yesterday, being the amendments of 
the Senate to House bill No. 40, mgking appro- 
priations for the consular and diplomatic expenses 
of the Government for the year ending June 30, 
1865, the pending question being on the follow- 
ing amendment: 

Strike out the following amendment of the Senate: 

Sec. 3. And he it further enacted, That the President 
may, in his diseretion, by and with the advice and consent 
of the Senate, appoint an envoy extraordinary and minister 
plenipotentiary to the kingdom of Belgium, who shall re- 
ceive no higher compensation than. is now allowed to a 
minister resident. 

And in lieu thereof insert the following ! 

That the sum of $12,000 be, and the same is hereby, ap- 
propriated to pay the salary of an envoy extraordinary and 
minister plenipotentiary to the kingdom of Belgium, if the 
President, in the exercise of his constitutional power, shall 
see fit to appoint such officer. 


Mr. KASSON. I have prepared a substitute 
for that amendment which I intend to submit; 
but I do not see the gentleman from New York 
[Mr. Pror] in his seat. 

The Clerk read the substitute, as follows: 


That ifthe President, in his discretion, shallnominate an 
envoy extraordinary and minister plenipotentiary to the 
kingdom of Belgium, the sum appropriated to the minister 
resident is hereby transferred to auch envoy, and the addi- 
tional sum of $2,500 is hereby appropriated in conformity 
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with the first section of the consular and diplomatic act, 
approved August 18, 1856. n À 

“Mr. KASSON. Mr. Speaker, I know that the 
gentleman from New York [Mr. Pruyn] wants 
to say something on this subject; and as he is 
not present, I move that this section be passed 
over for the present. 

There was no objection, 
accordingly, 

Thirty-first amendment: 

Add the following as a new section: 

Sec. 4, And beit further enacted, That the third section of 
an act entitled “An act making appropriations for the con- 
siar and diplomatic expenses of the Government for the 
year ending the 30th of June, 1860,” approved March 3, 
}859, ia hereby repealed. And the fee for certifying in- 
voices to be charged by the consul general for the British 
North Amcricau provinces, and his subordinate consular 
officers and agents, for goods not exceeding S100 in value, 
shall be one dollar, and the same fee shatl be charged for 
certifying the growth or productionof goods made duty free 
by the reciprocity treaty: Provided, however, That nosuch 
certificate of growth or production shall be required for | 
goods not exceeding in value the sum of $200. 


The Committee of Ways and Means recom- 
mended a concurrence in the amendment. 

Mr. MORRILL. I move toadd the following 
proviso: : 

Provided further, That the salaries for consuls in the 
British provinces of North America shall be paid in the 
lawful currency of the United States. 

Mr. KASSON, While this is not from the Com- 
mittee of Ways and Means I have personally no 
objection to it,and do not know that there isany 
objection to it. It is intended merely to provide 
that the consuls along our northern fronticr, across 
the water from the United States, shail be paid in 
the legal tender of the United States. 

Mr. BROOKS. Will the fees pay the salaries 
of these consuls? 

Mr. KASSON. Thecommunications from the | 
Executive Deparunents show that they will more 


and it was agreed to 


than pay the salaries of these consuls, ! 


Mr. BROOKS. 
Mr. KASSON. 
approximate to it, 


Mr. BROOKS, 


How much more? 
They cannot do more than 


These consuls will have to be 


| 
paid better than they have been paid; for under | 


the new tax law we will have to adopt some reg- | 
ulations Uke these in operation upon the borders 
of Belgium and other countries. The labor of | 
these consuls will, of course, be great. And un- 
der our present’ rate of duty smuggling will be 
immense unless the frontier is guarded carefully. 
Mr. KASSON. ‘Che gentleman will see by 
looking toa previous part of the bill that these 
consuls are paid a salary of $1,500a year. This 
proviso merely provides that payment shall be 
made in the legal tender of the United States, 
Mr. BROOKS. What about the fees? | 
Mr. KASSON. ‘hey go into the Treasury, | 
The amendment to the amendment was agreed | 
| 
| 
i 
i 


to; and the Senate amendment, as amended, was 
concurred in, 


‘Thirty-second amendment: 


Add asa new 
. wad be 


reon 


me 
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ules Band © inthe act approved August I8, 1856. 
The Committee of Ways and+Mcans recom- 
mended a coifeurrence. 
The amendment was concurred in. 
Thirty-thind amendment: | 


Amend the title of the bill by adding thercto the words, 
“and for other purposes,” 


The amendment was agreed to. 


‘The House then proceeded to the consideration 
of the twenty-ninth amendment of the Senate, | 


heretofore passed over, and which is as follows: il 


a 


S vd. be it further enacted, That ihe second sec- 
tion o tact entitled “An act making appropriuions for 
the consular and diplomatic expenses ef the Goyenpneng 
forthe year ending the 20th of June 
ruary 7, 1857, be, and the same is bereby, repeated. 


The Committee of Ways and Means recom- |; 


mended a non-coneurrence in this amendment. 

Mr. PATTERSON. Mr, Speaker, having | 
given some consideration to this bill from a desire 
for personal information, Lam constrained, reluct- 
antly, to withhold my assent to the recommend- | 
ution of the committee that the House do not eon | 
curin the amendment of the Senate, restoring that | 
section of an actof 1856 authorizing the appoint- 
mentof twenty-five consular pupils. 


further enacted, That the offiec of com- | 
d agent at Hakodadi, Japan, may. atthe dixeretion $} 
of the Seeretary of State, be changed to that of consul. to ii 
be classed with consuls otber than those named in sehed- | 


858, approved Peb- +i 


The functions of our consuls are of the highest 
importance to our commercial prosperity, and 
often involve the peace ofthe country and the honor 
of the Government. The field of their danties lies 
beyond the limits of the nation they represent, and 
is far removed from the ordinary sources of in- 
formation. Their operations are not confined to 
commercial affairs, but extgnd by treaty stipula- 
tions with several of the Barbary States and Eu- 
ropean Governments to the exercise of judicial 
powers. In Turkey, Siam, Japan, and China, 
they are called upon to determine the destination 
of immense treasures, and have the entire crim- 
inal jurisdiction of citizens of the United States. 
These, sir, are extensive powers, and infold the 
permanent welfare of the country. The proper 
discharge of such functions in a foreign land, and 
sometimes in collision with the able and wary 
officials of States jealous of republican institu- 
tions and of our growing power, demands the ex- 
ercise of special gifts and peculiar accomplish- 
ments. 


But, sir, I apprehend we do not ordinarily find 


these rare qualifications brought to the adminis- 
tration of our consular system as at present or- 
ganized, 
until it is brought into aecordance with the Eu- 
ropean systems which educate men for these spe- 
cial duties. 

Our consular system is embodied in the act of 
1856, in which the scattered legislation upon the 
subject was gathered up, revised, supplemented, 
and framed into a single statute. 

The origin of the system was a bill, generally 
believed to have been drawn by Chief Justice 
Ellsworth, at the time chairman of the Senate 
committee to whom the recommendation of Pres- 
ident Washington upon the subject had been re- 
ferred, ‘The names of that committee have since 
become familiar and revered through all the land, 
and could they but speak to us of the early his- 
tory of the Republie they might without arrogance 
or presumption adopt the language of the Latin 
poct, 

“Quarum pars magna fui”? 

The bill, with some amendments, passed both 
Houses unanimously, and became a Jaw in 1792. 
More than seventy years have since elapsed, and 
the act, In substance, is still in force. [a 1854 a 
distinguished member of this House pronounced 
the original system ‘cumbersome in its details 
and unsuited to the nature of American institu- 
tions.” 


L will not give judgment upon the justice or | 
5 Judg l k 
injustice of tbis criticism, but will presume to | 


suggest that the fact that the original act sull sur- 
vives in its main features, though somewhat mod- 
ified and supplemented to adapt it to the changed 
conditions and enlarged demands of our expand- 
ing commerce, testi 
found, sagacity if not to the comprehensive wis- 
dom of its framers. 

In 1803 an act was passed providing in various 
ways for the protection of American scamen, for 
the payment of fees, for the authentication of the 
transfer of United States stocks, and for penal- 
ties for the issue of false certificates and passports. 


t The provisions of this act, in partat least, were 


made upon the recommendation of the ekler Ad- 
ams in bis second annual address to Congress. 
This, sir, was the sum total of our legislation 


for more than sixty years upon an interest in- 


volving more than any other not only the security 


of our citizens and the respectability of the Re- | 
public among foreign nations, but also the protec- i 
tion and enlargement of our commerce, the ex- | 


haustless source of national wealth, from which 
the Government draws its revenues in time of 


peace, and by which, once at least in our brief ;| ge, 
ii none that the Government will advance them to 


history, it has liquidated a debt whose ratio to the 


whole wealth of the country was nearly as large i 
: as that of the present debt to the present wealth |; 
i sired soto do. 
: by mercantile pursuits, It is affirmed, will inevi- 
i tably draw them 
; Government. 3 
; provided against, if it is thought wise, by specific 


of the country, and after that filled the Treasury 
witha surplus of $40,000,000. 

A report commending itself by its wisdom and 
ability to all well-informed men had been made 
upon this subject by Mr. Livingston, the Secretary 


sanction of President Jackson. 
ception of the ill-judged act of 1840, regulating 
the shipment and discharge of seamen, and the 
duties of consuls, no essential changes were made 
in the system by our legislation till 185 . 

In 1844, a bill to remodel the system was ime 


Nor can we with reason require this | 


vs unmistakably to the pro- į 


: of State, during the administration and under the j; 
But, withtheex- l! 


; no guarantee that 


troduced into the Senate by Mr. Semple, of -Lili- 
nois, and indefinitely postponed. 

In 1845 a similar bill was referred to Mr. Buch- 
anan, at the time Secretary of State, with a re- 
quest for a report upon the same to the House. 
The Secretary’s report, made at the commence- 
ment of the following session, was one of marked 
ability, and gave evidence of careful research and 
extended observation. It reviewed the whole 
subject, and recommended such improvements as 
would adapt the system to the then present am- 
plitude of our commerce, and to the policy prac- 
ticed by other nations in their commercial and 
diplomatic intercourse. No immediate action re- 
sulted from this report, but it furnished valuable 
materials for future legislation. 

Mr. Perkins, of Louisiana, after a thorough 
investigation of the subject, prepared and pre- 
sented to the House in 1854 a bill to remodel the 
entire diplomatic and consular system of the Uni- 
ted States. The bill was a great improvement 
upon the existing laws. Among other things it 
provided that consuls and commercial agents 
should not be absent from their districts more than 
ten days without leave from the President, and 
that their salaries should cease if they were ab- 
senta longer time either with or without leave; 
that none but citizens of the United Statés could 
receive such appointments, be employed as clerks, 
or have access to the archives of the foreign of- 
fices of the Government; that consuls in none of 
the principal ports should transact business in 
person or by an agent; and that they should re- 
ceive their pay by salary and not by fees; that 
commissions and fees should be in part abolished 
and in part reduced, and the funds thus received 
returned to the Treasury and used to pay the con- 
sular salaries. The bill passed the Flouse by a 
very large majority, and the Senate unanimously, 
It was approved March 1, 1855. Immediately 
on its passage Mr. Marcy set about the prepara- 
tion of a volume of instructions, which was com- 
pleted and transmitted to our consuls, 

The examination thus given to the subject by 
the Secretary and by the Attorney General in the 
preparation of this volume, led to the discovery 
of many defects in the law, and to an earnest rec- 
ommendation of an early revision, The result 
was the act of 1856. 

In this bill first appeared a provision for the 
appointment of consular pupils, though it had 
been anticipated ina treaty negotiated with France 
by Mr. Everett. The act was passed and ap- 
proved near the close of the session. Atthe open- 
ing of the next session an appropriation was asked 
to pay the salaries of the twenty-five pupils whom 
the law authorized the President to appoint. Af 
ter a spirited and somewhat protracted debate, in 
which there was a great deal of talk and a little 
sound reasoning, the appropriation was refused 
by the House. When the subject came before 
the Senate, the members of that body not only 
refused the appropriation, but voted to rescind 


| the section authorizing the appointment of such 
if pupils. 
|, used by the opponents of the measure was the 


Then, as now, the principal argument 


very obvious and unanswerable asseveration that 


i the innate sagacity of an American citizen was an 
| over-match for the learning, skill, and aptitude of 
i any foreign merchant or official acquired through 
p years of tedious training. 


Now, sir, fam not so foolhardy as to attempt the 
refutation ofa self-evident truth, for “ thank God 
J, too, am an American citizen,’ and will there- 
fore devote myself to some objections in which 
we are not so well-agreed. 

itis urged in opposition that the law provides 
these young men will not be 
removed with every change of Administration; 


uuies when educated, or that 
to serve in that capacity if de- 
he greater inducements held out 


higher consular d 
they will consent 


P 


away from the service of the 
these anticipated evils may be 


Al 


provisions of law. 

Bat, sir, the objections lose their force when it 
is remembered that these young men, unlike the 
students in our naval and military schools, would 
render a full equivalent, in service, for all they 
receive from Government during the process of 
thelr consular education; for they are to be as- 
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signed by the President “to such consulates and | 
with such duties as he may think proper.” It 
should be kept in mind, too, that the salaries of 
our consuls were graded by the law of 1856 upon 
the assumption that these pupil-clerks would be 
appointed and paid by Government. If, then, the 
House do not concur with the Senate in the res- 
toration of this section, and do not make the re- 
quisite appropriations therefor, the salaries of our 
consuls, diminished by the compensation of in- 
dispensable clerks, will, as we are assured by the 
Secretary of State, be altogether inadequate for 
an economical support of themselves and their 
families in expensive foreign capitals. 

It was while Mr. Hawthorne was serving at 
Liverpool that the act went into operation requir- 
ing all consular fees to be paid into the Treasury, 
and the consuls to be remunerated by a fixed 
salary. That eminent and gifted American was 
compelled to remove his family at once from the 
social and literary intercourse of the city back 
amid the more simple enjoyments of the country, 
by a laudable desire, if not.an inexorable neces- 
sity, to bring his expenses within his income. 

The salary fixed at that time for both Liver- 
poo! and London was $7,500. It has not since 

een advanced, though the unavoidable expenses 
of these consulates have greatly increased, as 
there is manifold and most mournful evidence in 
the correspondence of Messrs. Dudley and Mann 
at the State Department. 

. The consul at Glasgow reports that his present 
salary will not enable him to eke out an econom- 
ical support for himself and family. The consul 
at Marseilles writes to the same effect, as follows: 


«The consuls at Marscilles ofall the principal Powers are 
paid some double and some more than double the salary of 
your consuls yet all complain of the inadequacy of their 
pay, asserting that five francs five years ago bad a’value 
there that cight have notatthe presenttime. Mr. Mack, the 
English consul, with a salary of $5,000, informs me that his 
expenses for living during the last three years have outrun bis 
income for that period to the amount of $3,500, yet he lives in 
a plain style, and assures me that the only luxury he allows 
himself is a daily morning walk. F hadsintended to board 
myself and family, but with only my wife and two little 
children, 1 found thatimy plan, if carried ont et a respect- 
able house, would cost me much more than my entire sal- 
ary, leaving less than nothing to pay for clothing, clerk-hire, 
&e Lremember that when I went to Towa, an old gray- 
headed lawyer asked me if £ was or had been a tailor. 
© Ah, you have not,’ he exclaimed; ‘ean’t succeed here 
then; nobody but tailors make acceptable lawyers for Jowa 
peoptc.? In another sense it is true here: to make his 
means fit the oud, it requires a tailor for a United states 
consul at Marseilles.” 


Ourconsulat Paris, at the close ofan exceedingly 
interesting and instructive communication, sums 
up the whole matter in the following statistics: 


«The annual and indispensable expenses of the consul- 
ate, then, for the work I am now doing, may be briefly re- 
capitulated as follows : 


Per annum. Per annum. 


Clerical expenses per month 


aL essere E EDERE EEA 13,7286 82,755 60 | 
Fuci and lights for the yea see 250 5000 | 
Cleaning office, concierge fe 
Re recerscereaee ove 150 30 09 
Use of furniture, SAYesesosasse vee 150 30 00 
Relief of Americans, other 
charities, newspapers, car~ | 
riage hire, religious services, 
hospitality, RC. sesserarsse roses - z i 
—_— eee | 
S 14,278. 8 0 | 


My income from the office may be more briefl 
Salary, less three per cents.. see eevees cee $4,850 00 
Receipts for unoflicial servie ch as writing 

jegal opinions, drawing an occasional will, 

taking testimony under commissions, attend- 

ing invalids at their residence for the execu- 


tionof papers, &¢., all carned by extra profes Hi 


sional labor, and amounting last year to the 


sum Of... vee 823 37 
My share in reve 7 
cies for the year 1863..... 2066 Pe ee ede eevcce 683 87 | 


Total ocrecneee 


Rating household expenses, as previously 
Office expente. a UN 
Potal CRPCUSOS. ccc eeeeee renee ener eee B 
Deducting receipts. ..csececeeeeees tessera 
Leaves the suul Ofisaasserserresetrereeree 


“An office bas need to be one of great dignity 
command such a premium for the privilege of holding it; | 
and then be ought tobe very ambitious or very rich who 
would care to-hold fE long.” 

It should be borne in mind, sir, that this is from 
the pen of an able and accomplished gentleman, | 
who has rendéred valuable service to the Govern- | 


ment during the pending struggle in other than 
official ways, especially in. the publication of a 
work in French, setting forth the resources of our 
country and the character of our people in away 
to secure for us the favorable judgment and good 
opinions of the European mind. i 

But, sir, E apprehend that these: matters may 
all be left without solicitude to the operations of 
the laws of mind, which are more irresistible than 
the enactments of States. Men are insensibly 
drawn into those pursuits which harmonize with 
the habits and tasteg which, if not created, have 
at least been matured and made: permanent by 
education and association. These pupils, having 
become familiar with the languages of the respect- 
ive countries to which they would be assigned, 
and affiliated thereto, ina measure, by ties of taste 
and friendship, and seeking to complete intellect- 
ual pursuits upon which they had entered, would 
be held to the consulates without law by a natural 
gravitation. 

If, at length, drawn away by the tempting 
prizes held out to commercial enterprise, in the 
majority of cases their business operations would 
be confined to those countries with which both 
study and experience had rendered them familiar, 
for these would be to them the path of success. 
What then? 

Knowledge would widen with the circles of 
trade and the intercourse of business, until these 
men, comprehending the higher relations and ab- 
struse economy of commerce, and familiar with 
the institutions and habits of foreign society, 
would be fitted as no other American citizens 
could be to fulfill the responsible and often deli- 
cate duties devolved upon the consuls of this great 
commercial people. Nor would this be the entire 
outgrowth and fraitage of the system which the 
Government through three Administrations has 
attempted to establish. Many of the appointees 
passing to their professional training from our 
higher institutions of Icarning would not rest with 
the acquisition of foreign languages and a knowl- 
edge of what pertains immediately to official du- 
ties, but would pass on toastudy of the literature, 
the history, the laws, and the genius of foreign 
Governménts, and thus we should have in time 
what we never have had, a body of public men 
fitted, eminently fitted, by their comprehensive 
and varied attainments, to sustain the national 
reputation and welfare at forcign courts in the 


| higher ministerial relations, 


It will be perceived that I do notrest this argu- 
ment upon any statute, nor even upon the regu- 
lations laid down by the State Department in re- 
spect to the duties and advancement of consular 
pupils. I base it upon an inevitable sequence of 
events thatare in their nature related to each other. 
Theadvancementof these consular pupils to higher 
and more responsible duties and their continuance 
in office will be a necessity growing out of their 
superior qualifications and the demands of both 
commerce and diplomacy for the very best ability 
which the genius of our institutions can produce. 
Thus it seems clear to my apprehension that the 
scheme, in accordance with its design and contrary 
to the fears of some gentlemen, will tend to ob- 
viate the instability which hitherto has been the 
reat evil of our diplomatic and consular policy. 

A still stronger argument for the vestoration of 
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| the rescinded section of the law of 1856, if possi- 


ble, is to be found in the increased and urgent de- 
mand for clerical service growing out of anact of 
the last Congress requiring triplicate invoices of 
all imports of foreign goods, certified to by the 
consul, vice consul, or commercial agent of the 
United States nearest to the place of shipment. 
This act is precautionary against fraud, and 
specifies that one of the triplicate invoices shall 
be given to the shipmaster for the entry of his 
goods, wares, or merchandise, one forwarded to 
the collector of the port of entry, and the other 
carefully preserved among the archives of the con- 
sulate. ‘This act has added $109,000 to the re- 
ceipts of the Treasury in consular fees, and, by a 
rough estimate made by those whose jadgment 
upon this matter is entitled to great respect and 
confidence, has increased the annual revenues to 
the extent of $10,000,000. But at the same time 
it has increased the business of the consulates 
sixty or a hundred-fold, and thereby made a ne- 
cessity for an inerease of the clerical force. As 


a consequence of this our consuls very generally, 
and, as it would scem, not unreasonably, have | 


‘limited observation has left 


applied for an advance o 
cations, with but three excepti 
held in abeyance ii anticipati 
be given to the principal. stati 
pupils provided for in this bill 
‘If now we reject this i 
simple justice to increase the sala 
mercial agents of various, grades t 
unprecedented and: unavoidable outlay, ant 
sir, would be a burden heavier than itis pro 
to lay upon the Treasury by this bill.” 
state-craft will justify. A ma 


suppose that a true’ statesmatishi 
i t With one hand to put 
A penny in the urn of poverty, ue 3 
And with the otlier take'a shilling oute? i> o 43 
Itis easy for this House to perceive thata single 
fraud, such as the operation of this law discovers 
to us to have been practiced upon ourrevenuc ofi- 
cers heretofore, to the’extent of millions.of dollars. 
annually, might deprive üs ofa sum‘ sufficientand 
more than sufficient to cover the entire expense 
of this system of consular pupils: “And in view 
of the unfortunate. prejudices of ‘the’ European 
mind against us, is it unreasonable to supposethat 
our commercial and governmental interests would 
suffer far less from frauds perpetrated through 
collusion with consular clerks if they were intelli- 
gent Americans than if they-wereof foreign birth, 
intimate with foreign merchants, and educated into 
all the antipathies aid antagonisms of European 
society? Pes Pe ees 
The appointment of American ‘clerks ‘would 
seem to be dictated by common prudence, and from 
the consideratinon alsa that it would securé free- 
dom and efficiency within the sphere of their ae- 
tivities. Vattel says: z 
“The functions of a consul require that he be not a sub- 
ject of the State where he resides, as in this case he would 
be obliged in all things to conform to its orders, and not be 
at Jiberty to acquit bimself of the duties of bis offive.’’.. 
This would apply in its full force to. the chief 
clerk in the absence or sickness of the consul, and 
measurably to all the clerks in the discharge of. 
their proper functions. We cannotafford to-fore- 
go the advantages, proffered to us in this bill, -s 
But, siryit is objected that the appointment of 
these twenty-five pupils will increase the patron- 
age of the President, already fearfully large. 
There is an old proverb thatit is the last straw 
which breaks the camel’s back, Now, sir, all 
have to say is, if this straw will break down the 
Government, or even demoralize an honest Chief 
Magistrate, neither the one nor the other will be 
worth saving. There are weighty reasons why. 
these clerks should be appointed by and respons- 
ible to the Government and not to the consuls. 
Let me bring to the notice of the House the words 
of one of our ablest writers, at the time a-consul 
atone of the principal marts of Europe. He says: 


“In my opinion the whole staff of clerks should be ap- 
pointed, not by the consul, but by the State Department, 
of which they should be the servants, and vot removable 
by the consul except on grounds approved by the Secretary 
of State, With clerks of my own selection I would éh- 
gage to commit defalcations to the extent of at least one 
half of the receipts of the office without the possibility of 
proof against me. No man ought to be exposed to so great 
a temptation as this. Many men will certainly yield to fi 


Jt will be rertmbeéred by members familiar 


-with our consular history that the successor of 


this distinguished gentleman, unfortunately, for 
himself and the Government, proved ‘the feasibil- 
ity of the plan so ably foreshadowed. 

But it is still farther urged, in language which 
has conveyed to my mind certainly something of 
bitterness and contempt, that the effect of this 
measure would be to establish schools in which 
the sons of political favorites would be educated 
abroad. at public expense for the discharge of du- 
ties which they would never perform. One might 
suppose from the tone of this groundless charge 
thatit contained “a charm of powerful trouble” 
that must inevitably drag the bill into the limbo 
of perished legislation. 

But Laffirm thatno candid mind can apprehend 
danger from this source when it is considered 
that the administration of Government frequently 
passes from one party to another, and that parties 
themselves are constantly changing. If it.were 
true, it would be the most innecent of all political 
patronage, and an evil likely soon to` cure itself; 
for these young men, having never entered deeply 
into the struggles of politics, would, after a brief 
absence, cease to be partisans and become, what 
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every commercial agent of the Government abroad 
should be, but what they are not very likely to be 
under the present system, candid and unbiased 
friends of the Republic. 

I must confess, however,.that what is here 
urged as the main reason to dissuade from this 
measure persuades me mosttoits support. Even 
if no immediate equivalent in service was to be 
‘¥eturned, it would not, apprehend, be a breach 
of any axiom of political economy or do violence 
to the teachings of a sound political philosophy, 
for this Congress to devote the small sum solicited 
by the Government through three Administra- 
tions, and by such statesmen as Everett, Marcy, 
Cass, and Seward, to an effort to improve the 
business capacity and professional intelligence of 
the commercial agents of this great people in for- 
eign capitals. It might at least add to the stock 
of national intelligence, if it did nothing more, 
and thus feed the hidden sources of our prosper- 
ity, stability, and glory asa people. We do well 
always to bear in mind that ignorance is the 


mother of discord and sedition in free States, and | 


makes popular suffrage a snare and a weakness. 
It has been our misfortune, and a main reason 
that we are now repeating the bloody experience 
ofthe early republics, that our population ina large 
section of the Union has increased more rapidly 
than the power to educate, enlighten, and assimi- 
late the teeming millions. Had we to-day, sir, a 


bureau of national instruction under the guidance | 


of anenlightened and judicious secretary it would 
be well for our permanent peace and prosperity, 
and would allay the anxious fears of many of the 
wisest and best friends of civil liberty both in 
Europe and America, It is a narrow and sui- 
cidal philosophy that would withhold or divert 
the bounty which the Government would devote 
to the education of its people, The measure be- 
fore us is a part of that enlightened policy which 
appoints to special training chosen youth for 
special duties of preéminent and paramount im- 
portance to the Republie. 

Permanent foreign clerks, familiar with the du- 


ties of the office, are frequently the Jeading per- | 
xonages, and have tbe paranoant control of the | 


jarge financial and commercial interests of our 
consulates. This is true not only in the tempo- 


rary absence and disability of the consuls and in | 


the transitions of Administrations, but too often 
during the entire period of an Administration. 
This is both disreputable and unsafe. Let us fill 
these clerkships with intelligent Americans, upon 
whose sympathies we can rely, who will labor 


for the welfare of our commerce and Government, | 
K 1 


and who, In time, will commend themselves to 
the appointing power, by their special acquisi- 


tions and qualifications, for interpreters, vice con- | 
suls, and consuls, and not unfrequently for sul 


higher duties iu the foreign missions. 
Again, itis urged, aud it is the ouly argument 
against this measure which has weight upon my 


mind, that it is not prudent to ndd $25,000 to the | 


burdens of the Government in these perilous 
times. But, sir, I call to mind that the genius of 
trade, in periods ofgrent financial embarrassment, 
often fills the lap of poverty with plenty by ju- 
diciously investing capital in ways that will en- 
large the profits of productive industry. So Lean 
but believe this application of the public funds 
will increase the business and multiply the profits 
of commerce till the income it brings to the Treas- 
ary will far outrun the yearly draft, 
ment, paralyzed through fear of evils to come, 
will inevitably be drawn into the vortex from 
which it shrinks. Let it be borne in mind that 
our Stale Department is nearly self-supporting; 
that our consular system, sustained at an annual 
expense of $300,000, returns more than twohun- 
dred and fifty thousand dollars into the Treasury 
in consular fees, and that the incomes from this 
source are increasing year by year. 

Give us back the Union reconstructed upon the 
basis of free labor and untrammeled enterprise, 
and our commerce will rise from the struggle like 
Anteus from his contact with the earth. With 
such an issue, though our commercial marine 
should be swept from the ocean, it would spring 
like a Phenix from the ashes of war and renew 
its flight. Let us, then, conduct our legislation 
in the full assurance of final victory and prolonged 
prosperity. Sir, we will let 

“ No pent-up Utica contracts our powers 5 
The whole boundicss continent is onrs. 


A Govern- | 


| perish that liberty and the republic might survive.” 


| tended information and a high order of intelli- 


| named incthe section. | 


| to address the House in reply to the honorable 


The classic gentleman who represents the com- 
mercial metropolis of the Republic upon this floor 
with such distinguished ability, a little time since 
quoted in eloquent phrase, but, as I must think, 
unfortunate connection, the proverbial Delenda 
est Carthago of the old Roman patriot. Sir, Icom- 
mend to the gentleman. to recall and*ponder over 
the life and death of that great exemplar of civil 
liberty. Could we but unsphere the spirit of 
Cato and bid it speak through his lips, it would 
inspire them with no miserable word of discour- 
agement or taunt or bitterness against his Gov- 
ernment in this hour of the nation’s prolonged 
struggle for life and liberty, but adapting itself to 
the changed condition of the times, would close 
all his speeches with the heroic ery, Delenda est 
rebellio et confederatio. 

Cato was more than willing that Africa should 


In the law of 1856, the President is authorized 
to require of the consuls: 


“<The communication of information and the procure- 
ment and transmission of the products of thearts, sciences, 
manufactures, agriculture, and commerce from time to 
time, as he may think conducive to the, public interests.” 


They are Jiable also, in theabsence of the proper 
officers, to be called upon to fulfill diplomatig fanc- 
tions. We see, therefore, that the discharge of 
very responsible duties, and those requiring ex- 


gence, may be laid upon these officers. These 
duties are represented by the Secretary of State 
as having been very onerous and valuable during 
the progress of the present war. He says: 

t Since the commencement of this war the Department 
has had much confidential correspondence with our con- 
suls abroad in relation to the rebel privateers, the fitting 
out or blockade runners, and equipping of vessels-of war 
In foreign countries by individuals in the interest of the | 
rebels, and the shipment of arms and other munitions for , 
their use. Upon all these matters the Department has been 
kept fully informed by vur consuls, aud the informasion thus 
communicated, Which bas been promptly made known to 
the Navy Department, and thus to the commanders of the 
blockading squadrons, bits Jed to the eapture and condem- 
nation of many blockade runners with valuable cargoes, 

“Te is important, therefore, Wat the chief clerk in cach 
of the prineipat consnlates should be a thoroughly loyal | 
American citizen, fitted atany moment, in case of the sick- | 
ness, absence, death, or temporary disability of the consul, | 
to take his place and discharge faithfully his duties.” 


The object, sir, of our consular system is to | 
protect the commercial rights and privileges of 
the nation, and to advance its prosperity and 
power. No agents of the Government stand 
nearer the sources of national greatness, none are 
intrusted with higher interests. The peace of the 
country and the honor of its flag over every sea | 
and in every clime are in their keeping. 
stand ip eminent social relations in all the great 
mereantile marts of the world, and by thei at- 
taments, manners, and business capacity, de- 
termine largely the opinions of mankivd in respect 
to our national character. Inu view of these grave 
responsibilities, L submit, sir, that itis the part of 
a prudent policy and an enlightened statesman- 


ship for this assembly to forego no opportunity || 


to enlarge the influence of ils representatives 
abroad, and to secure the respect of foreign na- | 
tions, i 

Mr. BROOKS. What is the precise question 
before the House? 

The SPEAKER. The question is onagreeing | 
to the twenty-ninth amendment of the Senate, in | 
which the Committee of Ways and Means rec- ; 

i 
i 
H 


ommend a nen-concurrence. 

Mr. BROOKS. ‘Lhat is to strike out the pro- 
vision for the twenty-five consular pupils. 

The SPEAKER. 
section two. 

Mr. BROOKS. 
consular pupils? j 

The SPEAKER. That is the effect of it, al- | 
though the twenty-five consular pupils are not | 


That leaves out the twelve | 


Mr. BROOKS. Mr. Speaker, after the action | 
of the Committee of Ways and Means recom- | 
mending a non-concurrence in thisamendment of | 
the Senate, Í should not have risen to address the 
House but for the highly instructive and elabo- 
rate speech of the honorable gentleman from New 


| 
i 
| 
| 
Hampshire, [Mr. Patrerson.} Assuchaspeech | 


may have an undue effect upon the House and |! 


change the action recommended by the Commit- 


gentleman. 


They |i 


The amendment is to add || 


if 


| 
| 
tee of Ways and Means, I feel it my duty briefly i 


OBE. 
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I thank the honorable gentleman for the com- 
pliments he has paid me and which J so illy de- 
serve; and though such compliments quite disarm 
me in any reply I may have to make, yet I must 
say something of his reference to the fulmination 
in the Roman senate of Cato the Censor, Delenda 
est Carthago, and his application of that fulmina- 
tion as words now fit for us in the Congress of the 
United States. : 

The honorable gentleman, scholar as he is, will 
remember that it was in the free, popular, and 
classic days of Rome, when a Roman citizen en- 
joyed Roman liberty, that this fulmination went 
forth from Rome, Delenda est Carthago. “Iama 
Roman citizen,” was then the proudest boast of 
man, and the joy and glory ofa Roman. Rome 
then began the process of confiscation and ex- 
termination for all the nations of the earth; not 
only for Hispania and Britannia, but thence on 
to the Euphrates and the Tigris. Arms then gov- 
erned Rome, no longer the toga. But in this 
conquering and exterminating process the Roman 
republic became the consolidated Roman empire. 
Roman liberty was lost; the rights of Romans 
ceased to exist; the Roman citizen was no longer 
a citizen, but the mere subject of a Roman em- 
peror, I fear that if this process of consolidation 
and extermination is carried on, though the Amer- 
ican empire may be spread from Washington far 
beyond the Rio Grande to Central America, and 
perhaps to the Amazon or to the arctic regions, 
yet in that process the fate which was the fate of 
the Roman citizen may be ours, and we shall no 
longer be free and independent American citizens, 
but the subjects of some wretched, miserable, 
pretorian-elected emperor. 

These remarks, sir, E know are not kindred to 
the subject before the House, but the topic was 
introduced by the gentleman from New Hamp- 
shire. [therefore pass from them with this other 
remark, that the whole scope and tendency of his 
argument, if not of his course, is too like consoli- 
dation in everything. The gentleman is quite sure 
that ifa bureau of Instruction were instituted by 
this Government for the education of the people, 
our institutions would be better secured than if it 
were left to the people to educate themselves. 
Here the honorable gentleman and myself differ 
altogether. He believes that all good is to come 
from the Government; I believe that all good is 
to come from man. I believe that the precepts 
of Christianity are first to reform the man, the m- 
dividual, and not the action of the Government. 
But the action of the Government in general is 
likely to do more harm to mankind than it is to 
do good, and whatever reforms mankind must 
come from Christianity, from family and home 
training, and not from the fostering care of the 
Federal Government, orofany consolidated Gov- 
ernment. It is but natural, therefore, in this pro- 
cess of reasoning, that the gentleman should be 
advocating that this system of international insti- 
tutions should be established by the people of the 
United States at the expense of the people of the 
United States. 

True there are but twenty-five consular pupils 
named in this bill, but these twenty-five are but 
a nest-egg of a vast system whigh in the end will 
be imposed upon the whole diplomatic systent of 
the country. Oursystem beautifully differs from 
all European systems in all its diplomatic regu- 
lations; and I declare with all the confidence of 
truth that nowhere on earth, under no form of 
Government service since the foundation of our 
Republic, has the diplomacy of a Government 
ever been better carried on or so well carried on 
as in this under our system peculiar to the Uni- 
ted States. The whole history of our country 
shows that we abound with educated, intelligent, 
and literary men qualified to represent our coun- 
try abroad in any court of Europe without foreign 
training therefor. 

Who are the men, educated in our schools, 
trained in no diplomatic circle anywhere, who 
have illustrated the honor of the American name 
abroad? The illustrious Jefferson, of Virginia, 
as minister to France; the elder Adams at the 
court of St. James, and his son, the younger 
Adams, one of the besteducated men in the coun- 
try. Then there was the illustrious Pinckney, and 
the not less illustrious Jay; aff in our own day a 
not less renownedand distinguished man, who has 
shed light upon international law, and given re- 
nown to our nation the world over, Mr. Wheaton, 
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the product of New England schools, and trained 
in no foreigncourts. And our diplomacy has been 
illustrated too by Irving as minister to Spain, by 
Van Buren, minister to England, and by Motley, 
another offspring of New England schools, and 
New England schools alone; and by Hawthorne, 
also trained in noschoolof diplomacy. Everett I 
had almost forgotten to name among the brilliant 
list; but if the last named, he is among the fore- 
most of the scholars, not only of our country, but 
of the world. 

In the whole diplomatic history of Europe, 
when we come to compare name with name, his- 
torian with historian, scholar with scholar, neither 
France nor England nox Russia, nor all com- 
bined, can presentso beautiful a galaxy of literary 
men as the American diplomacy has afforded, 
from Franklin, the printer, down to our day, al- 
though they have been men trained in our own 
schools. What need, then, for consular schools 
in Europe or anywhere to educate our young 
men? Our system differs entirely from foreign 
systems. I had almost forgotten the name of 
Lewis Cass among the list of those who have so 
illustrated our country abroad—Cass, a man born 
of New England, but educated on the frontier 
among the savages ofthe Northwest. Ithas been 
our policy to take that class of men from among 
the great body of the people and send them to 
Europe to meet counts and lords and dukes, and 
we have lost nothing in the result, but gained 
much, : 

Their system isan hereditary one; their diplo- 
macy passes from family to family; they are edu- 
cated and trained only for diplomatic purposes; 
while our representatives, the offspring of our free 
institutions, have presented the class of men | 
have described here. The gentleman from New 
Hampshire [Mr. Parrerson] well says that in 
courts like those of Japan, Siam, and China,highly 
educated consuls are necessary. I know they are, 
Judicial processes are intrusted to them, but qual- 
jfed men are abundant if the Executive will but 
select them to fill those places. And I hesitate not 
to say, from a personal knowledge and experience, 
that the consulate at Constantinople has been 
filled for years by one of the best educated men 
that could have been selected in any country of 
Europe for that purpose. The consulate in Japan, 
filled by Mr. Harris, and the consulatein China, 
filled at one time by Dr. Parker, afterwards made 
Commissioner, were provided with men most ad- 
mirably fitted for their places. And if good men 
are not always selected for such places it is the 
fault of the Executive, because such men are 
abundant in the country, and the Executive can 
always have them if he wills. 

And now our whole system of education and 
training is educating our young men far more 
than they used to be for filling these consular 
offices when the honorable gentleman from New 
Hampshire and myself were young men, Even 
the Arabic is taught in some of our schools to fit 
men for consulships in the East. Our late con- 
sul at Beyrout was one of the best educated 
Arabic scholars in the Fast,a native-born Amer- | 
ican citizen. Indeed, the important consulships 
have been, in the main adequately well filled; and 
where there ate wrong men, l repeat, the fault 
isin the Executive, whom no consular schools 
can correct. 

Sir, I should look upon it as a great calamity, 
a great misfortune, to this country if we should 
be represented abroad in high places by consular 
pupils, by men who have been twenty or thirty 
years from their country. It is necessary for every 
young man to come home within five or ten years 
and free himself of the courtly associations and 
despotic modes of European thinking, to breathe 
once more the spirit of our own free Institutions; 
then, after thus mingling with the great body of 
the community, to go abroad once more if neces- 
sary to represent that free spirit abroad. The 
law, therefore, here proposed is not necessary, 
and I trust and hope that it will not- be accepted 
by the House. I trust that the action of the Com- 
mittee of Ways and Means—a committee with 
which I do not always agree—will be supported 
by all sides of the House, and that we will not 
now, in the midst of war, not now in the midst 
of ableeding Treasury, as wellas ofableeding peo- 
ple, not now, when economy is more than ever | 
necessary, begin to educate young men abroad 


for any diplomatic purpose whatever. 


| of any other respectable Government. 


Mr. PATTERSON. | I wish to occupy the at- 
tention of the House for a few moments only.» I 
do not desire'to reply to the gentleman’s illogical 
and irrelevant inferences in respect to my advo- 
cacy of consolidation. I wish simply to-say that 
his remarks, so far as they have any force, would 
stand against an act authorizing the appointment 
of diplomatic pupils, notagainst the Senate amend- 
ment to the bill now before the House, which 
would restore the rescinded section of the law of 
1856, providing for the appointment of consular 
pupils. 


Does not the gentleman know that several of. 


the distinguished men whose names he has paraded 
with such triumph were trained diplomats, that 
they enjoyed as a prerequisite of their great suc- 
cess the professional discipline which I advocate 
for our consuls? This is true of Jefferson, Ad- 
ams, Everett, W heaton, Motley, and others whom 
I might mention. 

Tam not unmindful of the great services and 
splendid abilities of Franklin, Jay, Wheaton, and 
other honored names never to be forgotten in our 
diplomatic history. . Those venerated names but 
illustrate the rule and shadow forth the possibilities 
of a better system. 

Of such, and of such only, could Horace say, 


« Nil mortalibus arduum est,” 


but the verse which succeedsin the splendid lyric, 
“ Coolum ipsum petimus stultitia,” 


though but a poet’s myth drawn from the fables 
of the giants, is but simple verity if applied to 
our present American consular system, 

Why, sir, Mr. Everett, to whom the gentleman 
refers, was the first to introduce this policy by 
embodying it in the treaty which he negouated 
with the French minister in 1853. ‘The Secreta- 
ries Marcy and Cass, whom he bas summoned 
before us, urged it earnestly and persistently. 
They who have had the best means of knowing 
the defects and necessities of our consular system, 
are the men who press this measure. The names 
to which the gentleman has referred are excep- 
tions. That our commercial and revenue inter- 
ests and the reputation of the nation have sulfered 
sadly from the utter ignorance of our consuls of 
the languages, Jaws, history, and policy of the 
Governments to which they have been sent and 
of their own proper duties, is notorious. 1 do not 
say this to their disparagement. They may be 
intelligent in all other matters but not in this. It 
is their misfortune that they have been thrown 
from their proper sphere by the blind policy of 
parties. I call attention to the following com- 
munication from a very intelligent gentleman, for- 
merly a member of this House, who has lately 


returned from his consulate at Matanzas. 
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Sir: While’ my conuection with a consulate has not been 
long enough to lend much value to my sugges ions it was 
sorecent that the recolicctions of my experience are vivid, 
and may help to a correct appreciation of the difficulties 
surrounding that branch of executive service 5 and I beg 
to offer my observation to the Deparment. 

Į have recently read the debates in the Senate on the 
pending bill, a provision of which authorizes the appoint- 
ment of consular pupils; and if anything can demonstrate 
the necessity of the measure itis the seeming failure of 
some of the ablest of that body to appreciate the subject. 

"T'o say that there are incurable evils inevitable to our 
system of government, and to accept the defects in ourtor- 
eign service asonc of them, isa weak escape from responsi 
bility. Our commercial representation may be below that 
Its defects are so 

and the remedies so apparently possible that to say 
service cannot be vastly improved is an assertion not 
to he accepted without persistent effort and experiment. 

The consul is appointed h little reference to bis act- 
ual fitnes JJe is the American average of ability and 
inteliigerce 3 has had no commercial or legal education ; 
without any examination as to qualifications, he often goes 
out without the advantage of personal justructions under 
the Consular Bureau, and does not readily master the val- 
unable Consular Manual furnished him, As but one other 
nation speaks his language, he doubtless goes among 2 
people with whom he can bold no possible communication. 
Ue knows notbing of their customs, mode of thought, or 
channels of information; knows nothing of their commer- 
cial ordinances and policy, or of the treaties of his own or 
their Government; cannot communicate with their author- 
ities so as to procure a locaj recognition, pending the ar- 
rival of bis exequatur. An instance occurred in Cuba 
where an American consul remained four months before 
he established relations with the Government. | 

‘The newly arrived American consul stands in the pres- 
ence of a foreign people deaf and dumb, and is obliged to 
acquire many of the rudiments of human intercourse anew. 
With no familiarity with the common routine of his office 
or of commercial affairs, he reecives his post from a pre- 
decessor who is in too much of a hurry or too churlish to 


i instruct him, and many men in middie life are incapable 


| of ever being instructed: His comnpensat 


cludes the possibility of employing a lerk. i 
first time to sëe a ship’s register; and the shipping artleles 
are a pew and oceult revelation. ; At firstuthe, difference 
‘between an invoice aid a ship’s.manifesti8 not app: ? 
‘and an extended protestis an extcnsivearrangenients Ii 
does not know the use of the numerous blanks with whieh 
his.office is filled, and never finds thenraliout» 
of keeping the consular accounts he does not 
and not one‘in fifty of the newly appointed consul 
possibility: make up the necessary quarter! 
nish the commercial statistics that swell the aunt 
of our Commercial Relations; and whoever examines 
will be astonished at the many blanks which-the inco 
tency of American consuls at important ports mak égin 
fragmentary and imperfect: works. ‘The captain ofthe port 
sends him a-clearance for his viag, yet what it is, or [rom 
whence, or for what purpose, he has-no conceptions: 3 
when in his pursuit of knowledge under: dificulti 
finds one who can make:its contents known he then has to 
be informed what he isto do to it; to the utter astonish- 
ment of the foreign officers who, wonder most at his being 
sent among them at all. ` ott 

Perplexing controversies constantly arise between sea- 
men and their captains. The new consul knows nothing 
of either class, or in what way the disputes are ‘or shoul 
be dealt with, and. yet he must decide promptly. Heioes 
not know in what cases he may ask the aid of the local pò- 
liec, nor to whom or how he may apply. aes 

Grave questions of commercial law are often met, aris- 
ing from loss of cargo; wrecks, general average, &o., the 
authentication of records, taking proots, &c., with a.con- - 
stant demand for drafting papers, for which he hag no 
forms. ‘So of the disposition of the remains and property 
of deceased Americans. | So, too, be is ignorant of the del- 
icate texture of our relations with the country where: he 
resides, of subsisting treaties, of their construction, and 
whether questions arising under. them were ever before 
settled, and how. Often the official correspondence of the 
State Department with bis predecessor on questions that 
perplex bim remain a sealed book to him: aud. he is igno- 
rant of the ordinary precedents of the office he holds ad 
the cases and traditions of his own consulate, ` A consular 
pupit of two years would be equal to most of these ques- 
Lions, or would have access to means of information which 
he would understand. An American consul was once im- 
prisoned for one hundred days in Matanzas for attempting 
to exercise a consular right under a weaty with Spain. 
hough honest he was mistaken, and was left without 
redress. : 

If the new consul succeeds to one of the most important 
posts which employs subordinates, he uccessarily and in- 
evitably falls into their hands and under their control, He 
takes their impressions, adopts their views, sees: what they 
desire him to see, and hears only their rendering of tho 
things he would hear. A man thus commencing forever 
remains the ward of his subordinates; and these may have 
deen the employés of a predecessor removed for cause, and 
who sustain no relation of responsibility to the Govern- 
ment, as a consular pupil would. 

In my own experience J received the coustant and gra- 
tuitous assistance of one of the most accomplished of our 
consular officers in the Spanish dominions, and thus, I 
trust, the public service was not com promis A in my per- 
son; and f was saved from the inevitable mistortunes and 
personal mortifications that would otherwise have attended 
ine, and reevived thanks for services that were really due 
to another. g 

She constant education of twenty-five. competent and 
emulons young Americans as consular pupils, not remov-- 
able ept for cause, and who showd not succecd to con- 
sulates till after two years? tuition, and who, should be rè- 
quired to master commercial Jaw, modern languages, or 
some of them, become familiar with our commercial trea- 
ties, &c., would soon supply a corps of competent.consuls, 
and no Administration could leave them unemployed. 

Many would doubtless resign to seek places in foreign 
commercial houses. ‘Their return to other pursuits would 
be avenues through which a rare fund of knowledge would 
find its way into public service in Congress and foreign 
missions. 

J trust the motives with which this is offered to the head 
of the State Department may excuse its intrusion upon * 
him. 

l am, sir, your obedient servant, A 

A. G. RIDDLE, late Consul. 


Hon. Wm. H. Sewarp, Secretary of State. 


s 


It may be said that these places of higher trusts 
and emoluments will continue to be bestowed as 
rewards for political services. “But give usa body 
of men eminently fitted for the work, and it will 
be found that there are interests of trade and of 
State stronger than the claims of party which 
will wrest these appointments from the category 
of party spoils. 

The seventh section of the actof 1856, repealed 
in 1857, which it is now proposed to repeal, isa 
first movement in the proper direction. ‘The im- 
portance of having well-informed Americans in 
the inferior grades of the consular service may 
well be illustrated by a reference to the illicit 
trade between Canada and the United States. 
That smuggling, to the extent of millions of dol- 
lars annually, is being carried on in silks and vel- 
vets and other goods from France and Switzer- 
land, and teas from China, under the protection 
if not under the direction of our alien commer- 
cial agents in the British provinces is well under- 
stood by high officials who have the best means + 
of information; and this is but an illustration, on 
a small scale, of the frauds practiced upon our 
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revenues through the dishonesty of foreign clerks 
and the professional incompetency of consuls in 
other parts of the world. How long are we to 
endure such things for the mere gratification of 
what, by an expressive vulgarity, has been styled 
buncombe? 

Mr. KASSON. Mr. Speaker, it will be seen 
that by the provisions of that general act it was 
intended to devise, improve, and permanently 
establish a diplomatic and consular system for 
the.United States. lt was proposed as a part of 
that system that the President should be author- 
ized to employ these persons who are there called 
consular pupils, They are in factconsular clerks, 
and the term ‘ pupil’? may perhaps mislead some 
gentlemen as to the purport of the law. It is 
simply designed to establish a class of men not 
liable to constant rémoval, but who should be al- 
lowed to become acquainted with the language, 
the laws, and manners and customs of the coun- 
try to which they may be sent. 

Now, what is the mischief in the existing law 
which it is here proposed to remedy, and which 
it is desired to remedy by the gentleman from 
New Hampshire, [Mr. Parrunson?] Nosooner 
does a consul become familiar with the duties of 
his office and the mode and manner of transacting 
business with which he is charged than, by a 
change of Administration, he is liable to removal 
and a new man sent out, while in the mean time 
our commercial affairs require an efficient mau. 

There is not an American ship going into a for- 
eign port that the captain or seamen do not de- 
mand the services of our consul to present their 
case to the forcign authorities and have justice 
done to them. By the present system we cannot 
secure the services of competent and efficient ofli- 
cers as consuls, and this is the evil that we seek 
to remedy. Will this proposition as it comes 
from the Senate do it? It simply authorizes the 
President to appoint these consular pupils. 

But when will they be removed? Will they 
not be removed just as consuls are removed? 
When they get to be efficient will they not be 
taken away under a change of Administration, 
and leave the same embarrassment to exist under 
which we are now Iuboring? In the opinion of 
the committee there is no guard thrown around 
this section to prevent the recurrence of the same 
mischief which we all desire to remedy. Under 
these circumstances the committee cannot consent 
to the establishment of this corps of consular 
clerks, thereby adding this burden to the Treas- 
ury, though itis not very large, unless the see- 
tion be accompanied by a proviso which should 
make the system one which would securea perma- 
nent benefit to the commercial and other interests 
of the counuy. Now, if we had a security that 
we could secure the right kind of men for this 
purpose, and could secure them as clerks to con- 
suls abroad when they reach their destination, | 
should feel strongly inclined to support the gen- 
teman from New Hampshire, 

With this statement of the question, if there is 
no other gentleman who desires to speak, I pro- 

“pose to take the action of the Llouse upon it. 

Mr. MORRILL. After the very attr 


speech of the gentleman from Ne 


ive 
w Hampshire, 


Mr. Parrerson,] Lam not disposed to have the | 
; F: ‘ t 
question taken until the House can look at the | 


mutter in its practical operation. Now, if these 
pupils shall be appointed, there is no guarantee 
whatever upon their part that they are to serve 
the country, nor is there any obligation upon the 
country that they shail be continued in the ser- 
vice. The evil sought to be remedied cannot be 
reached in that way. The real evil is in the ap- 
pointing power, There are a plenty of young 
men in the country who are well qualified for these 
positions; young men, song of merehants, who 
are not only educated with some reference to the 
duties they are to perform in future life, but are 
educated in the languages of those countries with 
which their fathers are engaged in commerce. 
Among our citizens you will find a sufficient sup- 
ply of these men to fill all these appointments if 
the Executive would but do his duty. I hope 
that we will hold the Executive responsible for 


these appointments, and not create by law a class | 
of popinjays who will receive the contempt ofthe : 


country when they return home. 

The SPEAKER. The Committee of Ways 
and Means recommend a non-concurrence. 

The amendment was non-concurred in. 


| 


The SPEAKER, The next amendment re- 
served for consideration will be read. 

The Clerk read, as follows: 

Sec. 3. And be it further enacted, That the President 
may, in his discretion, by and with the advice and consent | 
of the Senate, appoint an envoy extraordinary and mini i 
ter plenipotentiary to the kingdom of Belgium, who shali | 
receive no higher compensation than is now allowed toa | 
minister resident. 

The SPEAKER, To that amendment the gen- 
tleman from New York offered an amendment. 

Mr.PRUYN. I did not offer the amendment, 
as the Speaker supposes. It was offered by the 
gentleman from Pennsylvania, [Mr. Broomatu.] 

Mr. BROOMALL. IJ will father the amend- 
ment, and withdraw it. 

Mr. KASSON. I move to amend by insert- 
ing after the word “ that” the following: 

Tf the President, in his discretion, shall nominate an 
envoy extraordinary and minister plenipotentiary to the 
kingdom of Belgium, the sum appropriated tothe minister 
resident is hereby transferred to such envoy, and the addi- 
tional sum of $2,500 is hereby appropriated in conformity 
to the first seetion of the diplomatic and consular act, ap- 
proved August 18, 1856. 

I will explain theeffect of the amendment. The 
first section of the diplomatic and consular act to 
which [ made reference a little while ago provides 
the rate of compensation for ministers, envoys, 
&e., abroad. In schedule A, after naming cer- 
tain countries in which the salary shall be $17,- 
500, and others in whieh the salary shall be 
$12,000, it is provided that in all other cases the 
salary shall be $10,000. The President has the 
right to designate the grade, and the object is that 
if he makes an appointment there shall be the 
money appropriated to meetit. Uf he does not 
make the appointment nobody will draw the 
money. 

Mr. STEVENS. Ido not understand that any 
vote of yesterday sanctioned the idea of raising 
this grade, or of appropriating anything beyond 
the 97,500. 1 stated that if a minister of that 
grade was to be appointed he ought to havea fall 
salary, but I am not going to invite the President 
to raise the grade of a minister and make an ap- 
pointnent unless he chooses to do so himself. 
And this is nothing more nor less than an invita- 
tion to the Executive to do what he ought to do 
without any prompting from us. If it is neces- 
sary let him make the appointment and ask for 
an appropriation to pay the salary, and we will 
vole it, But for us, for reasons which Veannot 
understand, to come here and ask the President 
tu do a thing which he has shown no inclination 
to do, and then say that if he will do it we will 
pay the man he appoints, is not according to my 
taste, I hope the whole thing willbe voted down, 

Mr. KASSON. We have a communication 
fromthe President, through the Secretary of State, 
stating that itis the wish of that Department to 
raise the grade of this mission, and it cannot be 
done, of course, unless thereis an appropriation 
made, 

Mr. STEVENS. The gentleman is mistaken. 
The Secretary says that he does not want anap- | 
propriation, 

Mr. KASSON. The House voted down that 
yesterday. ‘Lhe law òf 1856 expressly fixes the 
salary at $10,000 when the appointment is made. 
We have here a communication from the Secre- 
tary of Stale saying that he desires the appoint- 
meat to be made, Now, all it remains for Con- 
gress to do, if it does not see proper to contravene 
the action of the Executive Department, is to ap- 
propriate the additional $2,500 called for by the 
law of 1856. If the appointment is not made, of | 
course the appropriation will not be drawn, | 

Mr. STEVENS, May Lask the genleman if 
l have misunderstood the communication of the 
Secretary of State? F understand bim to say ex- 
pressly that he asks no appropriation. 

Mr. KASSON. The gentleman stated yester- |i 
day that he did not wish the grade of this mis- 
sion to be raised without an appropriation equal | 
to the requirements of the increased grade. Other 
gentlemen took the same ground, and accordingly 
the House cast the vote yesterday which we all 
remember. 

All I ask, therefore, is that we conform our ac- 
tion to the existing law. Inasmuch as the Ex- 
ecutive Department proposes to raise the grade |i 
of this mission, it becomes necessary for us to 
make an appropriation jn accordance with the re- 


| than have been stated. 


quest made of $2,500 as proposed. 


Mr. SPALDING. I think it sufficient for us 
to vote appropriations for these foreign ministers 
whenever the President himself shall designate 
the grade. I object, as does the gentleman from 
Pennsylvania, to traveling in advance of the move~ 
ments of the President upon these subjects. 

J do not understand that the Secretary of State 
asks for an advance of grade in this case with an 
increase of salary, but simply that the present 
incumbent shall be advanced, to retain the same 
salary which he now enjoys. Now, to this many 
members object; for they say that the present 
incumbent may not be very long in that office, 
and then a man may be placed there who will re- 
quire this increase. I say, in view of this rea- 
soning, that it is better for us, in my apprehen- 
sion, to vote down this provision and wait until 
the President shall advance the grade of this mis- 
sion and ask us to make the appropriation. 

Mr. KASSON. I have only to say that that 
request has been already made in the usual man- 
ner through the Secretary of State in an official 
communication coming here through the Com- 


| mittee on Foreign Affairs, and the Louse decided 


yesterday that the grade should be raised with 
an increase of pay. I do not think that in a 


| matter of this kind we ought to contravene the 


action of the Executive Department. I hope we 
shall not do it in this case without better reasons 
I now demand the pre- 
vious question. 

The previous question was seconded,and the 
main question ordered; the question being first 
upon Mr, Kasson’s amendment, 

Mr. KASSON demanded tellers. 

Tellers were ordered;and Messrs. Kassonand 
Titomas were appointed, 

The House divided, and the tellers reported— 
ayes 40, nocs 53. 

So the amendment was disagreed to. 

The question recurred on agreeing to the amend- 
ment of the Senate. 

Mr. STEVENS. I move to strike out what 
remains of the amendment of the Senate. 

The SPEAKER. The House is now acting 


i under the previous question, but that would be 


the effect of non-concurring in the amendment of 
the Senate. 

Mr. STEVENS. Then I hope we shall vote 
down the amendment of the Senate. 

The question was taken, and the amendment 
of the Senate, as amended, was disagreed to. 

Mr. KASSON. I now move that a committee 
of conference be asked on the part of the House 
on the disagreeing votes of the two Houses on the 


| amendments of the Senate to this bill. . 


ORDER OF BUSINESS. 
The SPEAKER. The next business in order 


is the consideration, during the morning hour, of 
House bill No. 276, to secure to persons in the 
military or naval service of the United States 
homesteads upon confiscated or forfeited estates 
in insurrectionary districts, 

PREVENTION OF SMUGGLING. 


Mr. ELIOT asked and obtained unanimous 
consent to have taken from the Speaker’s table 
an act (S. No, 266) to prevent smuggling; which 
was read a fiest and second time, and referred to 
the Committee on Commerce. 

Mr. BROOKS. 1 wish the gentleman from 
Massachusetts would ask to have the bill printed. 

Mr, ELIOT. [have no objection. 

The bill was ordered to be printed. 


NAVAJO INDIAN CAPTIVES. 


Mr. WINDOM asked and obtained unanimous 
consent to have taken from the Speaker’s table 
an act (S. No. 226) to aid in the setulement, sub- 
sistence, and support of the Navajo Indian cap- 
tives upon a reservation in the Territory of New 
Mexico; which was read a first and second time, 
and referred to the Committee on Indian Affairs. 

COMMISSIONER OF PUBLIC BUILDINGS. 

Mr. YEAMAN, by unanimous consent, intro- 

duced an act relating to the office of Commissioner 


of Public Buildings; which was read a first and 
second time, and referred to the Commiitee for 


| the District of Colurnbia. 


CONFISCATED ESTATES. 
The House then proceeded, as tho business 
next in order, to the consideration of House bill 
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No. 276, to secure to persons in the military or 
naval service of the United States homesteads 
upon confiscated or forfeited “estates in insurrec- 
tionary districts, the question being on engross- 
ment and third reading. : 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 

Mr. JULIAN. Iam about to move the pre- 
vions question on the passage of the bill. f am 
willing, however, to yield the floor to any gentle- 
man who may desire to debate it. I understood 
there were several gentlemen who did intend to 
speak upon it, i 

Mr. MALLORY. I desire to inquire of the 
gentleman from Indiana whether the operation of 
this bill is intended to apply to estates that may 
be confiscated in any of the States of the Union? 

Mr, JULIAN. it only relates to confiscated 
lands in the insurrectionary districts. 

Mr. FERNANDO WOOD. Mr. Speaker, I 
had desired to say something upon this question, 
but I did not anticipate that the question would 
come before the House this morning. If the 
gentleman from Indiana desires to have the ques- 
tion taken to-day, I shall be compelled to enter 
my. objections against the passage of the bill. 

The SPEAKER. The Chair will state to the 
gentleman from New York that he has already 
spoken one hour upon this bill in one of the even- 
Ing sessions, 

Mr. FERNANDO WOOD. I have not, sir. 

The SPEAKER. The remarks were upon 
other subjects, but they were delivered during 
the debate on this bill. That is the recollection 
of the Chair. 

Mr. FERNANDO WOOD. I have spoken 
but once during an evening session, and that was 
on the bill reported by the gentleman from Mary- 
Jand {Mr. Davis] to secure a republican form of 
government to the rebellious States. I think the 
chairman of the Committee on Public Lands [Mr. 
Juran] will recollect that I have had nothing to 
sy, whatever on this subject. 

he SPEAKER. The Chair may be in error. 

Mr: JULIAN. Thatistrue. The gentleman 

from New York [Mr. Furnanpo Woop] has not 
_ spoken on this bill, 

The SPEAKER. The gentleman from New 
York is correct. 

Mr. FERNANDO WOOD. I will say to the 
gentleman from Indiana that if he desires to take 
the question to-day I will submit what few re- 
marks I have to make in opposition to the bill. 

Mr. KING. Mr. Speaker, since the reading 
of the bill it has struck me that it contains some 
extraordinary provisions. 

The SPEAKER. The gentleman from New 
York is correct in his statement; he has not ad- 
dressed the House on the pending proposition, 

Mr. FERNANDO WOOD. if the gentleman 
from Indiana desires to go on with the bill now 
I presume that I must make my remarks at this 


time. 

Mr. KING. Ishould like to have time to look 
into the provisions of this bill before the House is 
called upon toactonit. Itaffects my State, There 
are a number of cases pending in the district court 
of the United States in Missouri in which the con- 
fiscation actis enforced. It will have a direct 
effect on real estate there, so far as it is embraced 
by the procecdings under that act. 

Mr. JULIAN. 1 yield the floor to the gentle- 
man from New York. ł understand the gentle- 
man desires to debate the question to-day. 

Mr. FERNANDO WOOD. Does the gentle- 
man desire to take the question to-day? 

Mr. JULIAN. Ido. 

Mr. FERNANDO WOOD. Then I will be 
compelled to go on with what I have to say in 
reference to this question now. 

Mr.PENDLETON. Doesthe gentleman from 
Indiana yield unconditionally tozthe gentleman 
from New York? 

The SPEAKER. The Chair is compelled to 
recognize the gentleman from Indiana as chair- 
man of the Committee on Public Lands, 

Mr. PENDLETON. Is it an unconditional 
surrender of the floor? 

The SPEAKER. The gentleman can make it 
so by objecting. 

Mr. PENDLETON. Then I insist that the 
gentleman from Indiana shall yicld the floor un- 
conditionally. 


Mr. JULIAN. Ido not object, as I have the 
right to close the debate under the rule. ` 

Mr. FERNANDO WOOD. Mr. Speaker, I- 
think that this bill has not attracted that attention 
of the Rouse which its importance demands. I 
think that members are not aware of the gravity 
and importance of the principles involved in this 
measure. By its title it is “A bill to secure to 
ersons in the military or naval service of the 
United States homesteads on confiscated or for- 
feited estates in insurrectionary districts.”? . It is 
reported from the Committee on Public Lands,” 
and every gentleman who has spoken onthe sub- 
ject atall has spoken in favor of it, T believe, 
sir, ] am the first member who has expressed an 
opinion against 1t. @ 

Mr. Speaker, I differ, entirely with my col- 
leagues on the Committee on Public Lands in ref- 
erence to the propricty ofitspassage. It purports 
to be a bill for a patriotic and humane purpose. 
In my judgmentitis neither patriotic nor humane. 
Į am as desirous of going as far as any member 
upon this floor in giving full and ample compen- 
sation to all persons in the military and naval 
service of the United States. I believe if there be 
any class of people entitled to the liberality of the 
Government, it is that class who are now in good 
faith, and from honest, patriotic motives, defend- 
ing, as they honestly think, the flag, the glory, 
and the integrity of the country. Gentlemen on 
the other side of the House will do us the justice 
to say that we have on every occasion during this 
Congress manifested our desire to give to those 
persons increased compensation and to afford their 
interests every care and protection. Sir, we voted 
here carly in the session to pay them in gold or 
its equivalent. Iam of the opinion that, includ- 
ing the getitleman from Indiana, [Mr. Jurian, ] 
who reported this bill, every man on that side of 
the House voted against that proposition. We 
have frequently proposed to increase their pay, 
and until within a few days, every man on that 
side of the House has voted againstit. Since the 
commencement of this session, and indeed of the 
war, we have manifested a liberal disposition to- 
ward the persons in the military and naval ser- 
vice of the United States. 

Now comes a proposition from the Committee 
on Public Lands to’ give them homesteads, not 
upon the public domain—no, that is reserved for 
railroad purposes and to facilitate speculations— 
but upon lands to be acquired by confiscation. 
While we have thousands of millions of public 
lands, the title of which is indisputably in pos- 
session of the Government, and which we are 
parting with by the handreds of thousands ata 
sitting, we refuse to give to the sailors and sol- 
diers of those lands, but turn them over to the 
tender mercies of the rebels, and tell them they 
shall have those lands after they have conquered 
them, provided they remain there and hold them 
at the point of the bayonet afterwards. 

I say thisis a mostextraordinary exhibition of 
benevolence and patriotism. You give away to 


the battles of the country you give what you do 


der the Constitution of the United States, a title 
beyond the lifetime of the present holder. You 
give them homesteads from the confiscated es- 
tates. 1 think it is quite well settled by the non- 
action of the Senate upon our resolution passed 


sion, that we cannot, as the President told you 
last July, acquire a title to these confiscated es- 
tates except after due process of law and after a 
compliance with all the measures required by the 
Constitution, and then only during the lifetime 
of the owner of the estate. 

At best, therefore, you propose to give to the 
| soldiers and sailors a life estate under pretense 
that you are giving them homesteads. You an- 
nounce to the world and to these poor men that 
you are about to do them justice, that the Con- 
gress of the United States is about to confer upon 
them a great boon and benefit when you know 
it is a deception and a falsehood.. You are doing 
no such thing. Another objection is that by the 
bill you hold out inducements to the soldier which 
invites the worst passions of his nature. You 
urge him by this species of bribery to the phys- 


i of war and regardless of the Constitution, upon 


speculators what you own, but to those whofight | 


not own and to which you never can acquire, un-,! 


here after a struggle in the early part of the ses- | 


ical occupancy and ownership of lands, and thus | 
induce him lo perpetrate acts outside of the rules | 


object.” ae 

But, sir, as I have suspected fro: 
this bill, there is a hidden motive in 
pressed by its title, beyond what wo 
rom the ordinary and cursory. reading: 
have had but little time to examine it. Although 
a member of the committee who reported it, | was 
not present at its passage. nor at the time, o 
introduction by the committee. And, indeed, I 
take this occasion to say, if there is any. subject 
of a public character 1 am ignorant upon, it is 
everything pertaining to our public Jands; and I 
suppose it was because I was thus ignorant that 
I had the honor to be placed on that committee. 
Now, sir, I suspected—and I say it with-all due 


‘respect, for I certainly have a respect for the 


chairman of our committee—I. suspected, from 
the extraordinary zeal and interest which the gen- 
tleman from Indiana [Mr, Jurian] manifested-in 
this bill, that there was something which did not 
appear upon the surface. I suspected there. was 
an African somewhere, and after some search I 
have found him. Benton said of Douglas’s Kan- 


sas and Nebraska bill, that “it carried a stump ° 


speech in its belly;” so this carries.a little nigger 
in its belly. It is there, and I think I can. make 
it apparent to this louse. EO 

In section four the bill provides that ‘all per- 
sons who are laborers’’—not soldiers, not sailors, 
not the men who aré bravely hazardin e and 
liberty with muskets in their hands in defense of 
their ‘country—but laborers are to enjoy these 
homes, That fixes a class not designated in the 
title. It includes laborers, who we all know are 
persons employed in the remotest degree by the 
military, and allows them to derive the same bene- 
fits and the same advantages from the enjoyment 
of these homesteads or confiscated estates that the 
soldier and the sailor are to have. ; 

Then, again, in the eighth section itis provided 
that «no distinction shall be made on account of 
color or race.” There is the nigger, sir, The 
laborer js to have those lands, and of course it is 
the freedmen, for there are no other laborers but 
black men. The gentleman from: Indiana intends 
to provide for his black friends under the pretext 
of doing a patriotic and humane act in behalf of 
our soldiers and sailors, who are risking every- 
thing in defense of their country, ; 

Now, Mr. Speaker, L will go as far asany man 
in works of humanity, benevolence, and kindness, 
and that is why F should like to rescue this poor, 
unfortunate race from the mistaken philanthropy 
and benevolence of those who are using its mis- 
fortunes for partisan objects and purposes. Ido 
believe—and in saying this I wish it tobe under- 
stood that 1 speak for no one but myself—that the 
direst curse und misfortune that bas fallen upon 
that race has been the incorporation of their in- 
terests into the politics of the country, whereby 
they have been made a football. for the ambition 
of white men to the destruction of their moraland 
Ser well-being. i 

ir, had I the power I would rescue this unfor- 

tunate race, not from their masters at the. South, 
but from the partisan designs and mistaken phi- 
lanthropy of the North. ‘They:were taken from 
a state of barbarism, and I might almost say. of 
cannibalism, and by slavery so much decried have 
been made in the main an honest, happy, intelli- 


| gent, producing class, whose wants, from thein- 


terests and the necessities of the case, have been 
well supplied, ; 

This bill in effect provides that after white 
men with arms in their hands have possessed 
themselves of these lands, they are to be given to 


i the slaves, who are to till them, not for theirown 


benefit, but, according to the example of the last 
two years, during which freedmen have been 
worked as slaves never were, for the benefit of 
northern speculators and philanthropists, The 
fat lands of the South are to be worked by the 
black man, not for his own advantage, but for the 
advantage of those who have ‘* official privilege” 
to enjoy the fruits of his labor. ‘This isthe kind- 
ness, the humanity, the benevolence. that is to. be 
exhibited toward this poor, unfortunate race! 
But, Mr. Speaker, l bave an objection yet more 
grave to this bill, and that is that itis based upon 
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the assumption that the Union shall never be re- 

stored. Like nearly every proposition of a polit- 

ical character which has been submitted by the | 
majority to Congress at this session, it is based | 
upon an assumption that the Union ought not to 

be, will not be, and shall not be, restored; that 

the southern people shall never again live under 

a Government, with us centered in Washington 

city. This is palpable. If this Union ig to be 

restored under the Constitution of the United 

States, every one of the States in which these 

confiscated lands lie will come back into that 

Union with all its territorial integrity and with all 

the rights it has heretofore maintained. If we 

are to have an American Union again, we must 

have a Union in which each State stands in the 

same position, no one State possessing any more 

right and interest in the administration of the 

Government than the other, each reserving to 

itself the full exercise of all rights where not ori- 

ginally delegated to the Federal Government. 

That reservation implics exclusive control and 

jurisdiction over all domestic questions, and that 
of course includes not only slavery, but it in- 
cludes the rights of property in lands held by 

private owners. And yet, by the passage of this 

act, and by your confiscation measure, you forci- 
bly and violently seize those lands and part with 

them to individuals. Of course, you will have 
to give them up again or pay for them, or else 

you cannot restore the Union. You have got to 

do one of two things: either you must restore 

private property or, under the Constitution, give 

‘just compensation for it.” If not, you disre- 
gard the Constitution and the existence of the 

Federal Union. That isthealtcernative. You do 

not propose to give the property of the States, | 
but the property of the people in rebellion, as a 
punishment for treason. Some of the southern 
people are as good and true Union men as any 
who live at the North. You propose indiscrim- 
inately and irrespectively, whether there be trea- |! 
son or attainder of treason, or not, to lay your 
hands violently upon this private property and to 
give itaway. When you assume that you have | 
the right to give it away, you assume that the j 
Union is forever gone and that you hold these |! 
lands by conquest. 

Mr. Speaker, I would take no step tending to 
the creation of one obstacle, however slight, in | 
the way of a restoration of the Union. {have 
never done so—I never shalldo so. Ihave never | 
uttered one word, nor will I, so help me God, | 
tending to prevent reunion if it is possible. Lam 
willing to make any sacrifice to aid in bringing 
back the American people, North and South, to 
a full realization of the terrible destruction which 
they are bringing on theirown unfortunate heads. 
Tam one of those who yet hope almost in fear | 
against hope for restoration; and by no vote of | 
mine jn this House shall I, in any way, directly 
or indirectly, give countenance to the assumption | 
conveyed in this bill. ln no way can l give | 
countenance to this disunion heresy by, in ad- |; 
vance of the settlement of the question, disposing | 
of the lands and of the rights and interests of in- 
dependent communities whe, in my judgment, 
have aright to return to the Uuion, and whom, |! 
under our Constitution, we have no right to ex- |} 
clude. On the very slight examination whieh I |] 
have made of the bill, these defects appeared so | 
palpable that I have, in this manner, endeavored | 
to state them tothe House. Irepeatin conclusion 
that in my judgment the billis objectionable, be- 
cause it proposes to give what we have not gotto | 
give, and to which we can have no valid title in 
fee under the Constitution; that under the pre- | 
text of benefiting the soldiers we are really doing | 
by this bill nothing of the kind. 

Again, it says in substance that we will kill 
or seize the masters, and give their estates to their 
slaves,” That, in my opinion, is a very grave 
objection. Another objection is that if it bericht 
to give homesteads to soldiers and sailors they | 
should be given from the publie domain. 

Again, itis the black laborer and not the white | 
soldier that excites the philanthropic concern of | 
its framers. i 

Finally, my objection to itis that it js based i 
upon the assumption that the Union cannot and || 
shall not be restored; that that is a thing of the |: 
past; that the privileges and the obligations of the |; 
Constitution have been withdrawn from those t 

tates. Whether we designitor not we are mak- |} 


j the field. 


ing a decision to the effect that the penalty of re- 
bellion is the subversion of all their rights and lib- 
erties as States; the right of governing themselves; 
the right of ownership to their lands, and their 
reduction to a condition below that of a depend- 
ent people in an ordinary Territory. We are de- 
ciding by this bill that the people of the South 
have committed acrime which entitles us, not only 
to take away afiy government they may now 
have, but to substitute in lieu of it just such a 
government as we may in our judgment think 
proper to establish. For these and other reasons 
stated, Mr. Speaker, thus briefly and imperfectly 


| expressed, I shall vote against the bill under con- 


sideration. 

Mr. SLOAN. Mr. Speaker, I think it is true, 
as stated by the gentleman from New York, [Mr. 
Fernanpo Woop,] that this bill has not received 
as much attention asils importance deserves. But 
I think it is not true, as the gentleman further 
stated, that the principles involved in it have not 


| been considered as fully and deliberately as they 


ought to be considered before action is taken. In 
my view, the only principles involved in the bill 
now before the House have been definitely set- 
tled by the action of this body after the fullest 
consideration, and after the most mature deliber- 
ation. 

This bill, Mr. Speaker, is the legitimate result, 
the natural consequence of two measures of very 
great importance which have passed into laws by 
the action of Congress, after an extended discus- 
sion of each. I mean the act confiscating the 
property of rebels and the act granting free home- 
steads on the public domain to all who will settle 
upon and cultivate them. 

This bill is the legitimate consequence of the 
principles embodied in those measures. The gen- 
tleman from New York [Mr. Frrnaxpo Woop] 
assumed in the remarks he has made that the 


| only way in which we are to acquire the lands 


on which this bill operates is under the confisca- 
tion act. Butif he had read the bill carefully he 
would have seen that these lands are to be ac- 
quired, and are constantly being acquired, under 
the act for the collection of direct taxes in insur- 
rectionary districts, and under the act to provide 
internal revenue to support the Government, as 
well as under the confiscation act. 

If these acts are enforced, as we are already 
enforcing them, we shall acquire a large amount 
of landed property, the tide to which will be in 
this Government; and thi¥ bill simply proposes 
that the lands thus acquired shall be treated as a 
part of the public domain to be disposed of in 
accordance with the wise policy which Congress 
has already determined to apply to tie disposi- 
tion of our publiclands by alloting them as home- 
steads to those who are willing to cultivate them, 
with the exception thatin the disposition of the 
lands acquired ander the acts which I have named 
preference is to be given to those patriotic men 
who have performed military and naval service 
for the country in this terrible struggle for na- 
tional existence. 

The first objection which the gentleman from 
New York makes to the bill is that it gives our 
soldiers and sailors the right to occupy the Jand 
thus acquired as homesteads. He is not willing 
to extend to them this privilege. Yet he claims, 
as all the members on that side of the House 
claim, to be the especial friend of our soldiers in 


lave been willing and anxious to pay the soldiers 
in gold, and that they have also been desirous of 
increasing their pay. 

Am [right in supposing that the motive which 
prompted the attempt on that side of the House 
to have our soldiers paid in gold was, that such 


the Government in carrying on the war? They 
understand that another currency and another 
standard of value have been established and are 
now in use in this country, If it would not be 
impossible to carry out the measure of paying 
our armies in gold, it would certainly entail great 
financial embarrassment, and perhaps financial 
ruin upon the Government to compel it to pay in 


i gold the vast sums of money which we appropri- 


ate for the payment of our officers and soldiers. 
Is that the motive which animates the gentleman 
from New York? is that the motive which ani- 
mates the members on the other side of the ELouse? 


He says that the members on that side | 


j a measure might be the means of embarrassing | 


Are these the objects which they seek to accom- | 


i 


| to confiscate the lands of rebels. 


plish in pressing the proposition as they have 
done, that our armies shall be paid in gold? What 
other motive, what other object, can they possi- 
bly have? But, sir, they are not only willing to 


i pay the soldiers in gold, but they are willing to 


very largely increase their pay. The proposition 
which comes from that side 1s to increase it far 
more than was provided for in the bill which was 
reported on this side of the House and has be- 
come a law. 

Thesincerity of the gentleman from New York 
and his political associates is shown in the fact 
that while they have been proposing to pay the 
soldiers in gold and to increase their pay solarge- 
ly, they have voted against the taxation necessary 
to put the Government in possession of the money 
to pay them at all. If the gentleman was in his 
seat and voted on the tax bill his vote will, un- 
doubtedly, be found recorded in the negative. By 
what process of reasoning can such inconsistencies 
be reconciled? Gentlemen on the other side rise 
in their places and with many professions of 
friendship for and support of our soldiers strenu- 
ously advocate an increase of their wages, but 
when it is proposed to lay the taxation necessary 
to pay even the wages they are now receiving, and 
which is absolutely necessary to the continued ex- 
istence of the Government and sustain it in its 
efforts to crush this rebellion, many of these same 
gentlemen are found voting againstit, Andnow 
when we come in with a measure of simple jus- 
tice to our soldiers fully within the power of the 
Government to grant, when they know that large 
amounts of lands in the States in rebellion are 
being acquired under the confiscation act, the act 
for the collection of taxes in insurrectionary: dis- 
tricts and under the internal revenue law, and it 
is proposed on this side of the House as an act of 
justice to give homesteads upon them to the sol- 
dicrs who have periled their lives in defending the 
country, who have saved the Government, and by 
whose valor these lands have been acquired, and 
will be held and occupied, we find the gentleman 
from New York and his associates upon that side 


| of the House opposingit. There is no doubt that 


they will vote against this bill, notwithstanding 
all their professions of regard and friendship for 
oursoldiers. And yet, sir, itisa practical meas- 
ure of the highest justice, which may be extended 
to them without in any degree weakening or im- 
pairing the resources of the country. 

But the gentleman states that it is impossible 
for us to acquire title to lands under the operation 
of the confiscation act, because that act is uncon- 
stitutional, and cannot be enforced. Itis'too late 
to discuss that question. Congress has settled, 
so far as its deliberations are concerned, the right 
Under the am- 
nesty proclamation this confiscation operates only 
upon the property of those who persist in their 
treason, and refuse to lay down their arms. Does 
the gentleman from New York feel any tender- 
ness for that class of rebels? Does he desire to 
preserve and restore the property of those who 
refuse to desist from imbruingtheir hands in the 
blood of our people? All who are engaged in 
war against the Government can avert the confis- 
cation of their lands, under the amnesty procla- 
mation of the President, by laying down their 


| arms and availing themselves of its provisions, 


It is only those who persist in treason that this 
act will injureand punish. “This House has set- 
tled the principle of confiscation, and it is too 


i late for the gentleman from New York, or any 


other gentleman, to urge its unconstitutionality, 
or that it should notbeenforced. The loyal peo- 
ple of this country are satisfied of its constitu- 
tionality, and demand that it shall be fully en- 
forced. f 

But the gentleman sees another objection, and 
it seems to be the paramount objection in his 
mind to this bill, and that is that it allows the 
blacks, or, as he denominates them, * theenig- 
gers,” to participate in its benefits. To those 
blacks who have been enrolled in our armies, to 
those who have stood with the soldiers of our 
own color in the deadly storm of battle, to those 
who have periled their lives for the salvation of 
the country, the gentleman insists upon denying 
those rights which we grant to the other soldiers 
of the Union armies. 

What is the motive for this continued and bit- 
ter hostility toward the blacks? Is the fear 
which animates the gentleman from New York, 
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and prompts him to oppose this bill the same as 
that which we have heard so often expressed up- 
on that side of the House, that this is a step to-, 
ward negro equality, toward raising the negroes 
up to a level with, or making them superior to, 
the white race in this country ? f 

Prompted by the worst and meancst passions 
that corrode the human heart, avarice and the de- 
sire to domineer and tyrannize over fellow-men, 
the negro was brought by fraud and force and 
planted in this country. We have oppressed 
them here for upwards of two hundred years; they 
have been ground down under the heel of oppres- 
sion; they have been held in bondage, in abject 
slavery; have been treated as brutes, bought and 
sold and. worked like cattle in our markets and 
fields; all means of instruction and mental culture 
have been denied them; they have had absolutely 
none of the means of advancement and elevation 
extended to them which have been found neces- 
sary to civilize and elevate the white races, And 
yet gentlemen rise ig their places here pretending 
to speak for the white race which has had all the 
means of progress and advancement which have 
been denied to the black, and insist that no meas- 
ure of justice, that no act whatever which shows 
any favor to that downtrodden race shall be ex- 
tended to them, because there is danger that they 
may become equal or superior to the white race. 
It is an argument which no white man who pos- 
sesses any sense of self-respect should or could 
use. 

But, sir, I do not desire to detain the House 
long, and I hurry rapidly over these points. The 
gentleman from New York further said that the 
strongest objection in his mind to the passage of 
this law was that it would prevent forever the 
restoration of the Union. Ideny it. I say it is 
but a step in a series of measures adopted by Con- 
gress calculated to restore the Union in its highest 
and best sense, by eliminating from it all that is 
evil and preserving all that is goods by destroy- 
ing what is in antagonism to the principles upon 
which our institutions and upon which the Gov- 
ernment and the Union are founded; by making 
the whole country free; by setting at liberty the 
oppressed and despised black race, and giving 
them some sort of a chance in this country. 

The delusive scheme of attempting to export 
and colonize four million people has proved, as 
was to be expected,an ignominious failure, The 
blacks are here, and must remain here. The 
great majority of the loyal people of the country 
are already convinced, and the minority are fast 
adopting the same conclusion, that the only 
means by which we can restore the Union upon 
a foundation of lasting peace is to destroy sla- 
very, and the only way to destroy it beyond the 
chance of resurrection Is to recognize at least the 
simple natural right of the blacks to own prop- 
erty, and to enjoy the product of their own labor. 
If they have been endowed by their Creator with 
qualities of mind equal to those of the white race, 
if they were designed by the Almighty, who cre- 
ated the black as wellas the white race, to occupy 
a position equal with the white race, why should 
we deny it to them; why should we nat give them 
some right, some justice, some chance for im- 
provement and elevation? The blacks came to | 
us naked and ignorant; long years of oppression 
and slavery have stripped them of every natural 
and political right. Yet they come with loyal 
hearts and strong arms, and stand by the side of 
our own soldiers in bearing up our national flag 
in the deadly shock of battle. For this we give 
them freedom, for aiding us in preserving our in- 
stitutions and preserving our Government. This, | 
with other measures which we have adopted, pro- 
poses to give to those who survive the dreadful 
conflict of battle, and escape after the battle is over 
massacre at the hands of brutal fiends who are 
making war on the Government, the means to ; 
live by their own industry; and if they have any | 
capacity for improvement it will also give them | 
the opportunity for advancement. To this gen- 
tlemen on the other side of the House are op- 
posed. Idonotenvy them the position which 
they occupy. 

This bill in my judgment is an important one 
in its provisions and in its effects. As the dis- 
tinguished and able chairman of the Committee 
on Public Lands who drew and reported it has 
shown, we shall acquire large amounts of lands 


j upon. it by striking out “April” and inserting | 


throughout the seceded States, and they will be 
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the lands of those who have: gone the farthest 
in upholding this rebellion. By dividing these 
lands up and allowing the soldiers who have served 
in the Union armies -to occupy them, we shall in- 
troduce into the rebel slave States what we who 
live in free States believe to be a higher and bet- 
ter civilization. Our own population will be com- 
mingled with such of the people of the southern 
States as renew their allegiance to the national 
Government. They will carry there our school-' 
houses, our churches, our agricultural, mechan- 
ical, and manufacturing enterprise, and harmony 
of feeling and community of thought and senti- 
ment and interest will be the result of it.. Those 
men who persist in their treason to the end will 
justly have forfeited the right to their property as 
they have justly forfeited their lives. They have 
set the example ofa more groundless, red-handed, 
accursed rebellion than history records. [J trust 
that we shall set the example of so punishing it 
that history will never record that it has been re- 
eated. 

I believe there is a settled determination on the 
part of this House as there is a settled determin- 
ation in the country, that some punishment shall 
overtake those traitors who persist in their crime 
and in their attempt to overthrow this Govern- 
ment. Such punishment is necessary for thees- 
tablishment of a permanent peace; lenity toward 
them is cruelty to our own loyal and patriotic 
people. The argument of the gentleman from 
New York, [Mr. Fernanpvo Woop,] is founded 
upon the idea that treason js no crime; that 
whatever is taken from the rebels is to be restored 
to them. Sir, any man who believes this does 
not understand the character or temper of the 
American people. While they have been patient, 
self-saerificing, and enduring in their efforts to put 
down this rebellion they will be equally steadfast 
and determined in their demand that all these 
measures which Congress and the Government 
have adopted for the punishment of treason and 
the establishment of peace upon a firm and last- 
ing basis shall be executed with a stern and un- 
faltering purpose. 

Mr. JULIAN obtained the floor. 


DISCHARGE OF UNEMPLOYED GENERALS. 


The morning hour having expired, the House 
resumed, as a special order, the consideration of 
joint resolution of the House No. 49, to drop 
from the rolls of the Army unemployed general 
officers. 

Mr. SCHENCK. I do not propose to speak 
at any length in closing the debate upon this reso- 
lution, When it was last before the House my 
colleague [Mr. Asner] had the floor. He is not 
now present, and unless some other gentleman 
desires to be heard I propose to move the pre- 
vious question. 

The SPEAKER, 
ments pending, 

Mr.SCHENCK. Iwasnotaware of that, but 
I am reminded by that statement to ask leave to 
modify the resolution before any vote is taken 


There are several amend- 


‘*Tuly” in the fifth Jine. 

TheSPEAKER. The gentleman must do that 
before he moves the previous question. 

Mr. KERNAN. Was there nota substitute 
offered for the joint resolution and also an amend- 
ment? 

The SPEAKER. Yes. The gentleman from 
New York himself offered a substitute for the en- | 
tire resolution, and the gentleman from Ohio [Mr. | 
Cox] moved to add a proviso at the end of the 
original resolution. The vote will first be taken | 
on the motion. of the gentleman from Ohio which | 
was designed to perfect the original resolution, 
and then upon the substitute. 

Mr. SCHENCK. Before demanding the pre- 
vious question I desire, on behalf of the Com- 
mittee on Military Affuirs, to modify the joint 
resolution by substituting July for April. ‘The 
time is already past when it was proposed that 
this resolution should take effect. . 

The joint resolution was modified accordingly. 

Mr.SCHENCK. lnow demand the previous 
question. f 

Mr. KERNAN. I would ask the gentleman 
if it is true, as I have been informed, that someof 
these officers have been dismissed since this meas-- 
ure has been reported. 


„insure. proper action. 


Mr.SCHENCK.. [think that one ortwo have ! 


been mustered out_of the sei'vice,a 
ber of others have been empto, 


Mr. KERNAN. You 'do‘not think the’ r 
would answer?) ES Bes 

Mr. SCHENCK. | I think this would ‘be the 
‘better course. : Pa HCE gees 

Mr. KERNAN. The gentleman is awave that 
this measure has become’ old. => pe 

Mr. SCHENCK. J think the mere pendency 
of this joint resolution has done.good, and. that 
its passage will do more. ei . 

Mr. KERNAN. My substitute merely pro- 
poses—and that is the only difference: between it 
and the original measuré—that instead ‘of: the of- 
ficers mentioned being dropped they. shall ap- 
pear before a board of officers to be appointed by 
the President, and that, if found’ incompetent, 
they shall be dropped; and. if found competent 
they shall not be dropped. Thatis.the only dif- 
ference. 1 believe I copied the: original resolu- 
tion in all respects but that. Past i 

Mr. SCHENCK. The gentleman will havea 
vote upon his substitute. 

Mr. KERNAN. Before the vote is taken I 
will modify the substitute as the gentleman has 
modified. the original resolution, by substituting 
July for April. : 

Mr. SCHENCK. 
question. : 

The previous question was seconded, and the 
main question ordered. ; 

Mr. SCHENCK. Mr. Speaker, as chairman 
of the committee which reported this joint reso- 
lution, I propose to make a few remarks, and to 
call the attention of the House to the circum- 
stances under which the subject of it came up for 
consideration, At the time this Congress assem- 
bled it was generally understood throughout the 
country that a large number of officers of high 
grade in the Army to whom, on that account, per- 
haps, attention was more particularly. directed, 
had, either on their own request or without appli- 
cation, been relieved from duty, and were then 
altogether unemployed or only employed in du- 
ties of minor character, more appropriate to offi- 
cers of inferior rank. It was a subject of com- 
ment in the newspapers; it was the occasion of 
remark everywhere; and members of Congress, 
in speaking here, very naturally shared in that 
common disposition to comment on such a con- 
dition of things. 

' As a consequence, very soon after the session 
began a gentleman from Illinois [Mr. Farns- | 
wort] called the attention of the House to this 
particular subject by the introduction of a reso- 
lution, which 1 shail send to the Clerk’s desk. to 
be read. The resolution was introduced on the 
14th of December, 1863. 

The Clerk read, as follows: 

In THE House or REPRESENTATIVES, 
Unrrev Sraves, December 13, 1864. 

On motion of Mr. FARNSWORTH, : 

Resolved, That-the Secretary of War be directed, to in~ 
form this House ofthe names, number, pay, and emoluments 
of major generals and brigadier generals of volunteers, and 
of the regular Army, and their staffs respectively, not on 
duty, and the Jength of time which-has clapsed since each 
of them has been relieved from duty, afl which of them, 


and how. many, are not now on dutyin consequence of 
wounds or disability incurred in the service. 


Mr. SCHENCK. In answer to the call made 
by that resolution, which was passed without a 
dissenting voice, the Sccretary of War sent to 
the House a letter which I hold in my hand. In 
this letter he embodies the facts in accordance 
with what had been the general understanding, 
namely: that twenty-five general officers—four- 
teen major generals, and cleven brigadier gen- 
erals—were entirely unemployed, and that cer- 
tain officers of their personal staffs were also 
unemployed with them—numbering twenty-five. 
At the same time another list was furished ‘of 
general officers on duty who were not-actually 
commanding or serving with troops, amounting 
in number to thirty-nine, making an agregate of 
eighty-nine officers reported as being either un~ 
employed altogether or not employed 1n the com- 
mand of troops. I must remark, however, that 
in looking over the list of general officers on duty, 
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but not actually commanding troops, it must have 
been seen then, as it is yet, that a number of 
those were in the discharge of duties important 
enough not to be considered inappropriate to 
their respective grades. On the coming in of this 
reply from the Secretary of War, and immedi- 
ately on.its being laid on our-tables in a printed 
form so as to convey the information which it 
contained to this House, amember from Indiana 
[Mr. Horman] introduced another resolution, 
which I shall also send to the Clerk’s desk to be 
read as part of the legislative history of this pro- 
ceeding. 

The Clerk read, as follows: 

Ix tHe HOUSE or REPRESENTATIVES, 
Unteren STATES, January 18, 1864, 
Mr. Homan submitted the following; which was adopted: 

Whereas this House has been officially informed that a 
large number of officers of the Army, including a number 
of major and brigadier generals, have been fora Jong period 
of time relieved from active ice, while stilt receiving 
the fail pay pertaining to their rank; and whereas such 
policy, while embarrassing to the ofticers so relieved, is 
manifestly unjust to the country, and interferes with jast 
and proper promotions in the Army: Therefore 

Resolved, That in the judgement of this House the policy 
of retaining in the pay of the Government officers who 
have been indefinitely relieved from active service, not 
physically disabled by wounds, and who have not been 
placed on the retired Hst, ought to be discontinucd, and 
that the Committee on Military Affairs be fustructed to 
inquire what legislation, if any, is necessary to effect a 
remedy in the premises, and reduce the number of general 
officers not employed in active service, and report by bill 
or otherwise. 

Mr. KERNAN. Will the gentleman from 
Ohio be kind enough to permit the list of unem- 

loyed general officers to be read, so that it may 
ie apparent to the House who are to be affected 
by this law? 

Mr. SCHENCK. Certainly. Does the gen- 
tleman wish this list to be read now? 

Mr. KERNAN. l do not desire to have it 
read now particularly, 

Mr. SCHENCK. It willbe seen, Mr. Speaker, 
as gentlemen have been so exceedingly anxious 
to find some personal aim or object influencing 
the Committee on Military Affairs in reporting 
this joint resolution -that the duty was imposed 
upon the committee to report on the subjects and 
it will be seen under what circumstances they 
did report. 

It can hardly be supposed that when the gen- 
tleman from Ilinois, [Mr, larnsworri,] on this 
side of the House, called attention to what was 
occupying the minds of the people of the coun- 
try, and when an answer to a resolution of in- 
quiry was returned by the Secretary of War, and 
when a reference of the whole subject was made 
on motion by a gentleman on the other side, with 
instructions to the Committee on Military Affairs 
to report by bill or otherwise as to what should 
be done in regard to discontinuing officers unem- 
ployed, it can hardly be supposed, with any sort 
of fairness, that this can be considered as partak- 
ing of the character of a conspiracy. | say, there- 
fore, that gentlemen are very hard-run indeed, and 
are drawing inferences very ungenerous, either as 
against the gentleman from Hlinois, tbe gentle- 
man from Indiana, or any one of the commitice 
who have undertaken to perform the business 
committed to thom, when it is pretended that there 
must be something personal in the matter. So 
far from this being the case, L stand here to-day 
for and in behalf of the Committee on Military 
Affairs, and aver that I do not believe a single 
member of that committee made it a question to 
be considered how this joint resolution might or 
might not affect any particular general officer, 

The committee finding that the evil existed, and 
being called on to report sume resolution by which 
a remedy might be applied to that evil, after fully 
considering the whole matter reported the joint 
resolution now before the House. That joint reso- 
lution proposes nothing illiberal, nothing strange. 
It simply provides that, as these facts exist, if 
there be found, as the resolution is now modified, 
on the Ist of July next general officers unem- 
ployed, or not employed in some way suitabie to 
their rank, and have been continuously unem- 
ployed or not fi 
one quarter of a year, preceding that day, then 
they shall be dropped from the rolls of the Army 
and not be any longer an expense to the Govern- 
ment. [It saves those who may be unemployed 
by reason of sickness or wounds; such officers 
are properly exempted from the effects of this 
joint resolution. ‘There is a saving also to the 


tly employed during three months, | 


officers of the regular Army of the right to fall 
back to their position in the regular Army when 


their appointments as general officers in ihe vol- f 


unteers are taken away from them. 

There is nothing, I say, illiberalin this. It will 
only have the effect to induce the President to 
come to some determination in reference to un- 
employed or not fitly employed general officers. 
He has once appointed them, thinking they were 
qualified to discharge the duties to which they 
were assigned, and he will-be constrained to dê- 
termine whether, under all the circumstances, he 
will continue them in office or not, It is rather 
addressed to the President than to any one else. 
We, in effect, propose to make this declaration to 
the Executive: ** Here are these gentlemen; you 
have already thought proper to appoint them; you 
have left them for reasons which seemed good to 
you or to the War Department unemployed, or 
unfitly employed. In the present condition of 
the Treasury of the country, and in this time of 
war, we cannotagree that officers shall draw pay 
without rendering equivalent service, and theré- 
fore unless they are on due notice fidy employed 
we will not pay them. Either you must have 
these general officers go to their proper duty, or 
they will be dropped from the rolls.” 

The gentleman from New York [Mr. Kernan] 
inquired in regard to the present occupation of 
the officers on the list sent tome. As to their 
present status I cannot answer as to all. But in 
looking over the list now I see that there are sev- 
eral on it as to whom changes have been made. 
Influenced possibly in some cases by the fact that 
such a joint resolution was pending, or by other 
considerations, it has been thought proper by the 
President, or those who manage our military af- 
fairs, to order some of them to dut 3 and there 
are two or three who, I understand, have been 
mustered outof the service, The list has been con- 
siderably reduced. Sull we ask the joint resolu- 
tion to be passed to provide a remedy for an evil 
to some extent yet continuing, and justly com- 
plained of. 

1 desire further to say, that so far were the com- 
mittee, and so far was 1, from looking on this in 
any low or personal view, that until the principle 
and policy of the proposition we make to the 
House had been settled, I hardly believe it had 
been considered or anticipated who would be af- 
fected by the measure, and when my attention is 
directed to the list, I find that it ill becomes gen- 
tlemen on the other side of the Chamber to sup- 
pose that there is some party feeling in this mat- 
ter. ‘Three fourths of these officers, if notalmost 
every one, whose names are here given by the 
Sceretary of War, are known as stanch support- 
ers of the Government, and among them I dis- 
cover four or five of my own particular personal 
and esteemed friends. Among them, also, I find 
those who, in my judgment, should long since 
have been employed. F mention these things 
merely for the purpose of divesting this matter 
of that character which has been very unjustly 
sought to be given to it, and for the purpose of vin- 
dicating the committee as having simply obeyed 
the instruction of the House, to report some rem- 


edy for that which was admitted to be an exist- | 


ing evil, and clearly proved such by the very 
answer made by the Executive Department to our 
call for information. 

It is true there are two officers who may in ecr- 
tain contingencies be affected by this proceeding 
whoare of the regular Army, and Lapprehend that 
bad it not been that those two names happened to 
be upon the Secretary ’s Jist—however improper 
it may be to draw distinctions ordinarily between 
men and officers in this country—we should never 
have heard of any opposition to this most whole- 
some proposed enactment. 

Mr. KERNAN. The gentleman will do me 
the justice to say that I made no allusion of that 
kind. I based my substitute and my reasons 
upon the distinct ground that I was opposed to 
legislating officers out of the Army by act of Con- 
gress. l was in favor nevertheless of having a 
proper tribunal before whom they should appear 
m order that those 
be pat out. 

Mr. SCHENCK. Iam aware of the position 
of the gentleman, and I did not refer to him, but 
referred to some gentlemen upon this and that 
side of the House, who, because General Mc- 
Cleilan and General Frémont might chance to fall 


who proved unworthy should 


within the operation of this rule, have intimated 
that it was aimed at them. In the debate which 
took place on this report when it was up for con- 
sideration before, my colleague [Mr. Cox] espe- 
cially made that charge. 

Now, sir, I will not stop to talk about either 
McClellan or Frémont. [have but to repeat that 
this joint resolution is for the purpose of general 
legislation, to cure a great evil by a general pro- 
vision which shall apply to all cases which it may 
justly and equitably reach, according to the action 
of Congress and the subsequent action of the Ex- 
ecutive, without reference to any particular per- 
sons. 

But I must be permitted to say that there is no 
peculiar hardship in the case of either of the gen- 
tlemen referred to. It has been said that they 
belong to the regular Army, and therefore that 
they would be struck off from a profession which 
they had adopted for life, and be thrown out ut 
what some may consider an advaneed age, when 
it would be difficult for them to turn their atten- 
tion and energies to new pursuits. Gentlemen 
must have forgotten thatat the commencementof 
this war Generals Frémont and McClellan were 
both civilians, and had long before given up. the 
profession of arms and were engaged in other vo- 
cations, 

Then the fact of their happening to be in the reg- 
ular Army instead of being in the volunteer corps 
amounts to no more than this: they were selected 
like others because of the emergencies of this war 
and the necessity of increasing the number of our 
officers. Being placed in that position they have no 
more right than others to expect that when the 
emergency ceases their services would be retained 
any longer than in the opinion of the Government 
they were needed, nor that they would not be 
dropped like any other officers. "But for the sup- 
posed necessities of the war they, like so many 
others, would have been neither in the regular 
Army nor in the volunteers, but still in civil life. 

Lintend by these remarks no sort of disrespect to 
those officers. Ihave no disposition, nor, if I were 
competent, am I called on to criticise their claims 
ormerits. But I do want to divest the minds of 
all here of an impression which seems to be made 
that they stand somehow upon a different foot- 
ing from others. They have been employed in 
a military capacity because the emergency re- 
quired an increased number of officers; and when 
the public occasion arises for dispensing with 
their further services, whatever there may be in 
the capacity or achievements of either of them, 
so far as their personal rights are concerned, there 
is no reason why they should not stand equal 
with others under the law and the action of the 
Executive thereon. Were Ithe President! would 
long ago have settled the cases of these two offi- 
cers. Ee holds the cards in his own hands. Let 
him order them to report to Lieutenant Gencral 
Grant or elsewhere for duty; let them be assigned 
to corps, divisions, or other commands as other 
officers have been, and then if they, or either of 
them, be unwilling to serve unless given the 
places which they might themselves select, it is 
they that make the issue. But this is for the 
Commander-in-Chief to consider, and is no part 
of the duty of Congress, 

Congress says to the Exceutive, * Here are 
these numerous officers unemployed, or not alto- 
gether employed as they should be, on duty fit- 
ling to their respeetive grades and positions; aud 
we desire that you put them to their work, or else 
we cannot afford longer and through months and 
years of idleness to pay them for services not 
rendered.” That is one of the simplest econom- 
ical propositions in the world, 

Mr. MALLORY. I wish toask the gentleman 
from Ohio a question. He speaks of officers un- 
employed, and of those not employed properly 
in the grades to which they belong. I wish to 
understand what the gentleman means. Is there 
anything in the resolution that determines what 
employment shall be given to an officer of the 
Army corresponding with the grade he holds, or 
is that matter left with the discretion of the Ex- 
ecutive? 

Mr. SCHENCK, It must necessarily be left 
to the discretion of the Executive in accordance 
with military usage. Take, for instance, the case 
of General McDowell, who has been for some time 
at Wilmington, in Delaware, presiding over the 


deliberations and labors of an important board 
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convened for the purpose of retiring officers of all 
grades in the regular Army. The chief of such 
a retiring board is very properly a major general. 
Then, too, there are generals at the heads of bu- 
reaus, as in the quartermaster’s and other import- 
ant.departments. Others are selected very ne- 
cessarily in the time of such great military opera- 
tions as are now going on as chiefs of staffs or of 
staff corps. These matters must be left to the 
discretion of the Presidentor War Department or 
General-in-Chief; we can have no control over 
them. 

Mr. MALLORY. I intended when I asked 
the question of the gentleman from Ohio to call 
his attention, and that of the House, to the case 
of the gentleman who now acts as quartermaster 
of the whole southern district, and who holds the 
rank of brigadier general. 

Mr. SCHENCK. I suppose there is nota 
doubt that the War Department would think a 
general officer was properly employed in so high 
a position as that, But there have been, and are 
yet, perhaps, some general officers who are in 
command of posts, or assigned to places, where 
they have not so much asa regiment, and where 
there is no call for services of the highest military 
grade, where, indeed, a colonel, a major, or even 
a captain, might as well perform all the duty. I 
suppose there can be little doubt that such officers 
should be put on different and more important 
duty, or else be dropped from the service. But 
all that will address itself to the good sense and 
judgment of the Commander-in-Chief if this reso- 
lution should pass. 

I was about to say, sir, when interrupted, that 
on looking over this list it will be found that the 
cast to the Government of these unemployed 
Generals, as they were at the time the report was 
made, is stated to be at the rate of $264,378 a 
year, and that the cost of those officers of their 
personal staffs, necessarily unemployed with 
them, being added, would swell the whole amount 
to $326,316 a year. The Government has been 
paying that, and paying it without equivalent ser- 
vices rendered. 

I have not a doubt but that that amount is now 
considerably reduced by the fact that a number 
of the officers here named have been dismissed, 
or put upon duty properly, and fully. Still, there 
must be some two hundred thousand dollars, more 
or less, which we are paying without any thing 
in return to the Government. This presents the 
subject simply in its economical point of view. 

Now, sir, as I have said, there is nothing illib- 
eral, so also I aver there is nothing unusual in 
this proposition of the committee; and here I 
come to the argument of the gentleman from New 
York, (Mr. Kernan.) He offers a substitute 
based upon the proposition, as he says, that he 
will never be willing to drop from, or muster out 
of, the service of the Government an officer with- 
out giving him a chance to be heard. 

Mr. KERNAN. By act of Congress. 

Mr. SCHENCK. l accept that modification 
of the gentleman’s proposition. 

All l have to say, then, is that the gentleman 
is not going to act consistently with the former 
legislation of Congress upon this subject; for the 
statute-book is full of cases where we have done 
precisely the same thing. For instance, as long 
ago as 1795, at the very beginning of legislation 
in regard to military matters, 1t was provided in 
the fourth section of “An act for continuing and 
regulating the military establishment of the Uni- 
ted States” that cavalry should serveas mounted 
dragoons when ordered so to do, and that in all 
cases of the enlistment of troops there be ex- 
pressly reserved to the Government the right to 
discharge all or any patt thereof at such times 
or in such proportion as might be deemed expe- 
dient. Thus, Congress was never willing, from 
the beginning, to have a military establishment, 
except upon the distinct understanding that they 
might reduce it at any time they pleased, that the 
Government might muster out as many men or 
drop as many officers as the changed condition 
of affairs might seem to require for the public in- 
terests, 

In 1847 it was provided by the twenty-first scc- 


tion of an act approved March 3, of that year, | 


that for the purpose of avoiding unnecessary ex- 
penses in the military establishment, including 
volunteers, the President of the United States was 
authorized, in case of failure in filling the rank 


and file of any regiment or regiments, to consoli- 
date such deficient regiment or regiments, andto 
discharge all supernumerary officers. What does 
that mean? You find the same idea scattered 
through a great many acts of legislation, It is 
one of the features of the military establishment 
of the country that no officer or man employed 
is to be regarded as having a right or claim to be 
continued in that service if the condition of the 
country, its necessities, and the emergencies of 
the times shall, in the opinion of the law-making 
power, require that his services shall be dispensed 
with. But these, and such as these, it may be 
claimed, were cases where the liability to be mus- 
tered out was made a condition precedent to the 


-enlistment or appointment. I come, however, toa 


modern case, the exact application of which cannot 
be questioned. The very last Congress passed 
an act commonly known as the enrollment act; 
and in the nineteenth and twentieth sections of 
that act it is provided that if a regiment shall fall 
below a certain number the companies of that 
regiment shall be consolidated, and the super- 
numerary officers be mustered out. That is, if it 
be found that the condition of the regiment and 
the condition of the public service, as connected 
with that regiment, no longer require the ser- 
vices of certain colonels, lieutenant colonels, ma- 
jors, or company officers, they must be, and are 
by law required to be, dropped from the service; 
and this was where no such contingency or con- 
dition was foreseen or provided forin advance. 

Mr. KERNAN. These cases are where the 
Army is to be reduced; but is it claimed that we 
are not now necding both major and brigadier 
generals in the service? 

Mr. SCHENCK. 1 will come to that pres- 
ently. g 

Mr. KERNAN. IfI understand right, a major 
general was commissioned during the last week. 

Mr. SCHENCK. Yes, and if we get this law 
passed it will make room for a good many men 
who are now acting in that capacity while they 
are holding the rank of colonel. 

Mr. KERNAN. My suggestion is, thatifany 
of them are not fully qualified they shall be sent 
before an examining board and turned out. The 
point I make is, that we should not legislate both 
good and bad out of service and appoint others 
whom we do not know to be any better. 

Mr. SCHENCK. Ido not see that the gen- 
tleman meets my argument. Colonels, licutenant 
colonels, majors, captains, and lieutenants, if the 
necessities of the service do not require them to 
be retained, are by law required to be dropped. 
It is not done with any reference to their qualifi- 
cations or their services, but it is required abso- 
lutely to be doe whenever the law-exceuting 
power sces that the contingency has occurred. 
They shall go out of the service because their ser- 
vices can no longer be an equivalent for the sala- 
ries paid to them. 

But I am not yet done with the gentleman from 
New York. A member of this IIouse when the 
enrollment act of the present session was under 
consideration—a gentleman representing a district 
in Maryland, [Mr. Wessrerj—rose in his place 
and proposed, as an amendment to that act, the 
repeal of those two sections of tire old enrollment 
act, on the ground that it operated sometimes as 
an unnecessary hardship, and that it would be 
better to filt up the regiment than turn its officers 
out of the service. That amendment prevailed 
in this House. The Senate disagreed to it, A 
conference committee was appointed. The gen- 
tleman from New York knows, and L know, who 
were on that conference committee. He knows, 
and I know, which of us agreed to yield to the 
Senate on that point as the best thing we could 
do, and let the law stand as itis. Lt will not do 
for any of us to say now that we tale the posi- 
tion that no man shall be dropped from the ser- 
vice by provision of law, no matter what may be 
the emergency orthe economical view of the sub- 
ject; for we have agreed to do what the Senate 
has done—to consent to that principle of legisla- 
tion being recognized and retained. . 

The gentleman’s proposition will not hold; it 
does not hold consistently with what Congress 
has been doing ever since the organization of the 
Government; it does not hold with what the 
last Congress did; it does not hold with what | 
you and | and all of us did at this session of 
Congress, when we agreed to let the Jaw stand 


i port of my argument. 


upon the “statute-book providing that oficera- 
might be dropped if the Government-pleases, and 
finds it necessary.to the publié good, withoutany 
of the formal proceedings ‘which the gentleman. 
from New York now thinksalways indispensable, 
I will tell you where the difference is? ji colonel; 
lieutenant colonel; or major may bé dropped, and: 
there is no great outrage perpetrated. They are 
not likely to be candidates for the presidency. 
They are not generals, and have not hosts: of. 
friends to sympathise with them and to exclaint” 
against a course which the Government ‘finds to 
be necessary. . Yet, sir, these subordinate posi- 
tions are as important to them, the emoluments, 
may beas necessary to their subsistence and ithe 
subsistence of their families; and they may be as: 
deserving by past services as others of higher 
grade; but they are merely line or company offi+ 
cers, and itis all right to drop them.’ But how 
different.is the case when you touch a-general, 
and especially if it can be suggested that some 
political design is mixed up with the acu! ; 

Now [ hold that the principle involved is thè 
same, and if we are not willing to.apply..such a 
rule of legislation to general officers then we 
should not Jet the law stand in reference to officers. : 
lower upon the roster. The principle isnotonly 
the same, but I have shown that this very Con- 
gress has affirmed that principle. It has been in 
its application to regimental officers a subject of. 
legislation and discussion here, and we have per- 
mitted a law ta stand upon the statute-book that 
whenever the Government has no need forthe 
further services of a man it had the right to dis- 
pense with those services. Mr. Speaker, it has 
not been the Committee on Military Affairs, but 
others, who have broughtinto view outside con- 
siderations and sought to make this a personal 
matter when it is but a case of open, fair, and not 
unusual legislation. + 

The gentleman from New York [Mr. Kernan] 
has said that we have no more general officers 
than we need; that we have employment enough 
for all we now have inthe service, and that how- 
ever necessary we may find it to drop other offi- 
cers as supernumerary, we ought not'to pass this 
joint resolution, therefore, to apply to'them, I 
thank the gentleman for the word, Suppose we 
do need, and 1 do not deny that we do, as many 
major generals and brigadier generals as are now 
allowed by law, to command the several corps, 
divisions,and brigades of the Army and to. fill 
other equivalent positions, then this joint resolu- 
tion ought certainly to be passed, It ought to be 
passed in order that those of these officers, so, 
limited in number, who are not discharging their 
appropriate duties may: be set aside to make 
room for those to enjoy the emoluments and rank 
who are in fact now performing those duties. 
Gentlemen here who are.so much concerned for 
their friends among the generals seem to have 
no thought for the large number of officers. of in» 
ferior grade, coloncls and lieutenant colonels, who 
have been commanding brigades and even divis- 
ions. Butis it not just that those who bear the 
responsibilities and do the work should be pro- 
moted to have also the rank and pay? 

I want it understood that while gentlemen are 
speaking in behalf of general officers as if they 
alone were to be affected; the committee, present 
something which appeals also for justice to that 
meritorious. class of officers. who are. to'be ad- 
vanced if you will make room for them: Then 
the proposition announced by gentlemen that we 
have no more major generals than allowed by the 
law comes with renewed and double force in sup- 
If it were in the power of 
the President to promote all these colonels witk- 
out reference to the fact whether all the present 
commissioned generals remain in the service or 
not, perbapsit would be more entirely and solely 
a question of expense. But in thisconnection it 
becomes far more than a question of economy 
merely. We are not only proposing to save to 
the Government the cost of those who are unem- - 
ployed, but we are providing the only way by 
which we can reward and do justice to those” 
who have been doing and doing well their work. 
Think, gentlemen, when you vote for this meas- 
ure that you may be assisting to promote accord- 
ing to their rich deserving some of the scarred - 
and war-worn heroes who: have helped to illus- 
trate the battle-ficids of liberty. f 

The SPEAKER. The first question is upon 
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the amendment offered by the gentleman from 
Ohio, [Mr. Cox.] 
The amendment was read, as follows: 


Provided, That whenever any officer comprehended in 
this act shall demand a board of inquiry according to the 
rules and regulations in such cases, and who shalt be will- 
ing to serve, that such board shall be forthwith convened; 
and if said board shall find him competent to command in 
the rank to which he is entitled, he shall be at once re- 
stored to active service with full pay: And provided further, 
That all officers who have received the thanks of Congress 
during the present war shall be exempted from the provis- 
ions of this act. ; 


Mr. PENDLETON demanded the yeas and 
nays upon the amendment. 
«Lhe yeas and nays were ordered. 

The question was put; and it was decided in 
the negative—yeas 46, nays 69; as follows: 

YEAS—Messrs. Ancona, Baily, Augustus €, Baldwin, 
James S. Brown, William G. Brown, Chanler, Cravens, 
Eden, Edgerton, Eldridge, English, Finck, Grider, Griswold, 
Hall, Harrington, Herrick, Hatehins, Philip Johnson, Kalb- 
fleisch, Kernan, King, Long, Mallory, Marcy, McKinney, 
Middleton, James R. Morris, Morrison, Noble, Odell, Join 
O'Neill, Pendleton, Pruyn, Robipson, James S. Roilins, 
Ross, Scott, John B, Steele, Stiles, Stuart, Thomas, Wads- 
worth, Wheeler, Fernando Wood, and Yeaman—46, 

NAYS—Messrs. Alley, Allison, Ames, Anderson, Arnold, 
Ashley, Jolin D, Baldwin, Beaman, Boutwell, Boyd, Broom- 
al, Ambrose W. Clark, Freeman Clarke, Cole, Creswell, 
Tlenry Winter Davis, Driggs, Eliot, Farnsworth, Penton, 
Garfield, Gooch, Grinnell, Highy, Hotchkiss, Asahel W. 
Hubbard, Hulburd, Jenckes, Julian, Kasson, Kelley, Prancis 
W. Kellogg, Littlejohn, Loan, Longyear, McBride, Me- 
Clurg, MeIndoe, Moorhead, Morrill, Dauict Morris, Amos 
Myers, Leonard Myers, Norton, Charles ONeill, Orth, Pat- 
terson, Perham, Pike, Pomeroy, Price, William H. Randall, 
Alexander Hh. Rice, John H; Rice, Edward H. Rollins, 
Schenek, Scofield, Shannon, Sloan, Smithers, Spalding, 
Tracy, Upson, William B. Washburn, Webster, Wilder, 
Wilson, Windom, and Woodbridge—69. 


So the amendment was not agreed to. 


During the call of the roll, 

Mr. J. W. WHITE stated that 
off with Mr. Ecxney. 

Mr. ASHLEY state@ that Mr. CCA. Wurre was 
aired off with Mr. Donnunny, and that Mr. 
Torman was paired off with Mr. Dumont. 

The question next recarred upon the substi- 
tute heretofore offered by Mr. Kernan, as fol- 
lows: 

Be it resolve hy the Senate and House of Representatives 
ofthe United States of America in Congress assembled, Vhat, 
as soon as possible after the p hereof, the President 
ofthe United States shall designate and cause to convene 
a board of competent military officers from those in active 
service, to consist of three major generals, three brigadier 
generals, and three colonels, whieh board shall, under regu- 
lations to be prescribed by the Secretary ot War, make a 
careful examination into the competency, fitness, and eft- 
ciency for command of such major generals and brigadier 
generals in the serviee of the United States who, on the 
tst day of July, 1864, shall not be in the performance of 
duty or service corresponding with his rank awd grade, and 
who shall not hav ged in such duty or servies 
for three months ty next prior to that date, aud 
report 10 the Secretary of War the names and rank of each 
of suelh generals who in the opinion of said board shali be 
incapable of efficiently and properly performing the duties 
of his rank in the service. Aud each officer who by the 
report of snid board is found ineapable of properly and efi- 
ciently performing the duties of his rank shall, if such opin- 
ion and report be approved by the President of the United 
States, be then dropped from te rolls of the Army of the 
United States, and all the pay, allowances, and emoluments 
of such general officers so dropped shall e trom that 
date, and the vacancy so o ioned may be tilled by new 
promotions aud appointments as in oher cases. dut no 
officer is to be considered as included in the fo going pro- 
vision whose absence from duty shail have been occasioned 
by wounds received or disease contracted in the line of his 
duty while in dhe military service of the United States 
by his being a prisoner of war in the hands of the 
or under parole; and any major general of volunte 
brigadier general of volunteers who inay have been ap- 
pointed from the regalar Army under the authority giveu | 
in section four of the act approved July 22, E861, to anthor- 
ize the employment of volunteers to aid in enforcing the 
laws and protecting public property, and the acts amenda- 
tory thereof, who shall be so drop from the rolls shall 
not thereby be discharged from the service of the United 
States, but shall be remitted 10 his posiiion and duty asan | 
officer of the regular Army. 


Mr KERNAN called for the yeas and nays 
on the adoption of the substitute, 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 50, nays 69; as follows: 

YEAS—Me Ancona, Baily, Augustus C. R 


he had paired 


sor 


Jacob B. Blair, Brooks, James S. B 
Chanter, Cravens, Eden 
Finck, Grider, Griswold, Hate, Hat, [arvington 
Tfutehins, Philip Johnson, Kalbfleiseh, Ke 


aldwin, fi 
rown, William G. Brown, 

> Edgerton, Eldridge, English, | 
> Herrick, 
Kernan, King, | 
ton, William H. | 


Long, Mallory, Marcy, McKinney, Middle 
Miller, James R., Morris, Morrison, Noble, Odell, John i 
ONeill, Pendleton, Pruyn, Robinson, Ross, Scott, John i 
B. Steele, Stiles, Stuart, Thomas, Wadsworth, Whaley, 
Wheeler, Fernando Wood, and Yéeaman—ao. a 
NAYS—Messrs. Alley, Allison, Ames, Anderson, Aroid, 
Ashley, John D. Baldwin, Baxter, 


i 
1 
ii 


Beaman, Boutwell, | 


Boyd, Broomall, Ambrose W. Clark, Freeman Clarke, Cole, 
Creswell, Henry Winter Davis, Deming, Driggs, Eliot, 
Farnsworth, Fenton, Garfield, Grinnell, Higby, Hooper, 
Hotchkiss, Asahel W. Hubbard, Jenckes, Julian, Kasson, 
Francis W, Kellogg, Littlejotn, Loan, Longyear, McBride, 
McClurg, Meindoc, Moorhead, Morrill, Daniel Morris, 
Amos Myers, Leonard Myers, Norton, Charles ONeill, 
Perham, Pike, Pomeroy, Price, William H. Randall, Atex- 
ander H. Rice, John H. Rice, Edward H. Rollins, Schenck, 
Scofield, Shannon, Sloan, Smithers, Spalding, Stevens, 
Tracy, Upson, Van Valkenburgh, William B. Washburn, 
Webster, Wilder, Wilson, Windom, and Woodbridge—69. 
So the substitute was rejected. 


The joint resolution was ordered to be en- 
grossed and read a third time; and being engrossed, 
it was accordingly read the third time. 2 

Mr. SCHENCK moved the previous question 
on the passage of the joint resolution. 

The previous question was seconded, and the 
main question ordered. i 

Mr. BROWN, of Wisconsin, called for the 
yeas and nays on the passage of the joint resolu- 
tion. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 72, nays 45; as follows: 


YEAS—Messrs. Alley, Allison, Ames, Anderson, Arnold, 
Ashley, John D. Baldwin, Baxter, Beaman, Jacob B. Blair, 
Boutwell, Boyd, Ambrose W. Clark, Freeman Clarke, Cole, 
Creswell, Henry Winter Davis, Deming, Driggs, Eliot, 
Farnsworth, Garfiell, Gooch, Grinnell, Higby, Hotehkiss, 
Jenckes, Julian, Kasson, Kelley, Francis W. Kellogg, Lit- 
tlejohn, Loan, Longyear, McBride, McClurg, Melndoe, 
Moorbead, Morrill, Daniel Morris, Amos Myers, Leonard 
Myers, Norton, Charles O?Neill, Orth, Patterson, Perham, 
Pike, Pomeroy, Price, William H. Randall, Alexander H, 
Rice, John H. Ricc, Edward f}. Rollins, Schenck, Scofield, 
Shannon, Stoan, Smithers, Spalding, Thomas, Tracy, Up- 
son, Van Valkenburgh, William B. Washburn, Webster, 
Whaley, Wilder, Wilson, Windom, Woodbridge, and Yea- 
maui—72, 

NAYS—Messrs. Aucona, Baily, 
Brooks, James S. Brown, William G. Brown, Chanler, 
Cravens, Eden, Edgerton, Bldridge, Euglish, Finck, Grider, 
Hall, Harrington, Herrick, Hutchins, Philip Johnson, Kalb- 
ficiseh, Kernan, King, Long, Mallory, Marcy, McKiuney, 
Middteton, William H. Miller, James R. Morris, Morrison, 
Noble, Odell, John O'Neill, Pendleton, Pruyn, Robinson, 
Ross, Scott, John B. Stccle, Stevens, Stiles, Stuart, Wads- 
worth, Wheeler, and Fernando Wood—45. 


So the joint resolution was passed. 

During the call of the roll, 

Mr. MOORHEAD stated that his colleague, 
Mr. Winniams, was paired with his other col- 
league, Mr. STROUSE. 

Mr. SLOAN stated that his colleague, Mr. 
Cons, was absent on account of sickness in hig 
family, and was paired with Mr. Le Brown. 

The vote was announced as above recorded, 

Mr. SCHENCK moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


POSTAL MONEY-ORDER SYSTEM. 


Mr. ALLEY. I ask the unanimous consent 
of the House to go to the Speaker’s table for the 
purpose of taking up the amendments of the Senate 
to House bill No.185, establishing a postal money- 
order system. . 

There was no objection; and the House pro- 
eceded to the consideration of the amendments of 
the Senate. 

Mr. ALLEY stated that the Committee on the 
Post Office and Post Roads recommended a con- 
currence, 

The amendments were read and severally con- 
curred in, 

Mr. ALLEY moved to reconsider the vote by 
which the amendments of the Senate were con- 
curred in; and also moved that the motion to re- 
consider be laid upon the table. 

The latter motion was agreed to. 


REPAIR OF PUBLIC WORKS. 


Mr. LITTLEJOHN, by unanimous consent, 
introduced a bill for the repair and preservation 
ofccrtain public works of the United States; which 
was read a first and second time, and referred to 
the Commitiee on Commerce. 


JOHN P. BRUCE. 


Mr. BAXTER. Task the unanimous consent 
of the Elouse to submit the usual resolution to 
pay John P. Bruce per diem and mileage for at- 
tendance during the contested-clection ease from 
the seventh congressional district of Missouri. 

There was no objection; and the resolution was 


Augustus ©. Baldwin, 


introduced and referred to the Committee of Elec- | 


tions, with leave to report at any time. 


CHARLES M. STOUT. 


Mr. JOHNSON, of Pennsylvania, by unani- 
mous consent, introduced a bill for the relief of 
Charles M. Stout, late lieutenant and acting ad- 
jutant of the seventh regiment Pennsylvania re- 
serves; which was reada firstand second time, and 
referred to the Committee on Military Affairs, 


CAPTAIN HUNT. 


Mr. A. W. CLARK, from the Committee on 
Printing, reported adversely to the printing ofthe 
papers in the case of Captain Hunt; which was 
laid upon the table. 

And then, on motion of Mr. STILES, (at fif- 
teen minutes to four o’clock, p. m.,) the House 
adjourned. 


IN SENATE, 
Tuurspay, May 12,1864. 
The Journal of yesterday was read and approved, 
ADJOURNMENT TO MONDAY. 


Mr. LANE, of Kansas. I move that when 
the Senate adjourn to-day it adjourn to meet on 
Monday next. 

Mr. WILSON. I think that motion had bet- 
ter lie over until the Senate is fuller than itis now, 
and then we can determine it. 

Mr. CARLILE. We cannot do anything. 

Mr. LANE, of Kansas. If any Senator ob- 
jects to it I will not press the motion now. I 
made the motion because it is my own feeling that 
we cannot do anything under present. circum- 
stances, 

The PRESIDENT pro tempore. The motion. 
is objected to, and it will lie over. : 

Mr. LANE, of Kansas, subsequently (in exec- 
utive session) renewed the motion. 

Mr. TEN EYCK and Mr. DIXON called for 
the yeas and nays, and they were ordered, and 
being taken resulted—yeas 19, nays 16; as fol- 
lows: 

YEAS—Messrs. Buckalew, Carlile, Chandler, Conness, 
Davis, Grimes, Henderson, Howard, Johnson, Lane of In- 
diana, Lane of Kansas, Nesmith, Powell, Ramsey, Richard- 
sou, Saulsbury, Sprague, Wade, and Wilkinson—J9, 

NAYS—Messrs. Anthony, Clark; Cowan, Dixon, Doo- 
litle, foot, Foster, Hartan, Harris, Morgan, Morrill, Sum- 
ner, Ten Eyck, Trumbull, Willey, and Wilson—16. 

ABSIN'T'—Messrs. Brown, Collamer, Fessenden, Hale, 
Harding, Hendricks, Hicks, Howe, McDougall, Pomeroy, 
Riddle, Sherman, Van Winkle, and Wright. 


So the motion was agreed to. 
PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a me- 
morial of citizens of Manchester, New Hamp- 
shire, remonstrating against the extension of the 
Goodyear patent for the manufacture of vulean- 
ized India rubber; which was referred to the Com- 
mittee on Patents and the Patent Office, 

Mr. DIXON presented a memorial of publish- 
ers of books sold by subscription or traveling, 
remonstrating againstany license on agents travel- 
ing through the country for the purpose of selling 
books, maps, or prints; which was referred to 
the Committee on Finance, 

Mr. COWAN presented a petition of citizens 
of western Pennsylvania, praying for the enact- 
ment of suitable Jaw for the encouragement of 
foreign immigration, and for an appropriation of 
funds to be employed for that purpose; which 
was referred to the Committee on Agriculture. 

Mr. HARRIS presented a memorial of citizens 
of New York remonstrating against the exten- 
sion of the Goodyear patent for the manufacture 
of vulcanized India rubber; which was referred to 
the Committee on Patents and the Patent Office. 

Mr. MORRILL presented a memorial of the 
directors of the Washington City Savings Bank, 
praying for an amendment of the charter of that 
Institution, to correct certain clerical errors in the 
names of its corporators, and providing that the 
limitation of the amount which may be held by 
any one depositor at any one time shall not be 
held to apply to deposits payable on demand 
without interest; which was referred to the Com- 
mittee on the District of Columbia. 

Mr. DOOLITTLE presented eight petitions of 
men and women of Racine county, Wisconsin, 
praying for the adoption of measures for abolish- 
ing slavery in the United States, and an amend- 
ment of the Constitution forever prohibiting its 
existence; which were referred to the select come 
mittee on slavery and freedmen, 
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Mr. SPRAGUE, from the Committee on Com- 
merce, to whom was referred the bill (S. No. 
210) establishing a portof entry at Washington, 
District of Columbia, reported it with an amend- 
ment, i 

Mr. WILSON, from. the Committee on Mili- 
tary Affairs and the Militia,to whom was re- 
ferred a bill (S. No. 102) to establish certain post 
roads, to regulate commerce among the States, and 
for other purposes, asked to be discharged from its 
further consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred a joint resolution (S, No. 46) to facil- 
itate commercial, postal, and military communi- 
cation among the several States, reported it with- 
out amendment. A 

Mr. MORRILL, from the Committeé on 
Claims, to whom was referred the petition of John 
Hastings, praying for relief, submitted a report 
accompanied by a bill (S. No. 274) for the relief 
of John Hastings. The bill was read and passed 
to a second reading, and the report was ordered 
to be printed. 

Mr. HARLAN, from the Committee on Pub- 
lic Lands, to whom was referred a bill (H. R. 
No, 227) granting lands to the State of Michigan 
for the construction of certain wagon roads for 
military ‘and postal purposes, reported ‘it with 
amendments. 

Mr. DOOLITTLE. The Committee on In- 
dian Affairs, to whom was referred a memorial 
of the Legislature of the State of Wisconsin, in 
favor of the passage of an act requiring the issue 
of patents for lands purchased from the Stock- 
bridge Indians in conformity with an actapproved 
March 3, 1843, and recommending the sale of all 
unsold lands of the Stockbridge reservations, and 
thatthe price be fixed at $1 25 per acre, have di- 
rected me to report that, in their opinion, there 
is no necessity for any further legislation on the 
subject, that opinion being based upon the letter 
of the Secretary of the Interior and the Commis- 
sioner of Indian Affairs, which are annexed, 
which I ask to be printed as part of the report, 
and the committee ask to be discharged from the 
further consideration of the subject. 

The report was agreed to; and the papers were 
ordered to be printed. 


BILL RECOMMITTED. 


Mr. GRIMES. A fewdaysago a bill (H. R. 
No. 383) to incorporate the Home for Friendless 
Women and Children was referred to the Com- 
mittee on the District of Columbia. The com- 
mittee reported against the propriety of passing 
the bill. E believe that report has not been acted 
upon,and I wish now to move to take up the bill 
for the purpose of recommitting it to the Com- 
mittee on the District of Columbia. 

The motion to take up the bill was agreed to, 

Mr. GRIMES. I now move that the bill be 
recommitted to the Committee on the District of 
Columbia. 

The motion was agreed to. 


NAVAL HOSPITAL AT KITTERY. 


Mr. GRIMES submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, ‘hat the Secretary of the Navy be directed to 
inform the Senate whether any steps have been taken to 


erect a naval hospital at Kitrery, Maine, or to extend the j 


one already there, and if not, to state to the Senate the 
reason for the delay and ail of the facts and correspondence 
of the Department in relation thereto. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House of Representatives had passed the bill 
of the Senate (No. 38) to authorize the settlement 
of the accountsof A. Bush, late public printer for 
the Territory of Oregon, and had also passed the 
joint resolution of the Senate (No. 21) to provide 
for the printing of official reports of the operations 
of thearmies of the United States, with an amend- 
ment; in which it requested the concurrence of the 
Senate. 

The message further announced thatthe House 
of Representatives had passed the following bill 
and joint regolution; in which it requested the 
concurrence of the Senate: 

A joint resolution (No. 49) to drop from the 
rolls of the Army unemployed generals; and 


A bill (No...276) to secure to persons in the 
military or naval service of the United States 
homesteads on confiscated or forfeited-estates in 
insurrectionary districts. 

The message further announced that the House 
of Representatives had agreed to the amendments 
of the Senate to the bill (H. R. No. 185) to estab- 
lish a postal money order system. „| 

The message further announced thatthe House 
of Representatives had agreed to the report of the 
committee of conference on the disagreeing votes 
of the two Houses on- the bill (H. R. No. 370) 
to appoint certain officers of the Navy; and. also 
that it had agreed to the report of the committee 
of conference on the disagreeing votes of thetwo 
Houses on the bill (S. No. 76).relating to appoint- 
ments in the naval service and courts-martial. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills; which were thereupon 
signed by the President pro tempore: 

“A bill (S. No. 172) concerning the disposition 
of convicts in the courts of the United States, for 
the subsisting of persons confined in jails charged 
with violating the laws of the United States, and 
for diminishing the expenses in relation thereto; 
and 

A.bill (H. R. No. 159) for a grant of lands to 
the State of Iowa, in alternate sections, to aid in 
the construction of a railroad in said State. 


LIST OF GENERAL OFFICERS. 
Mr. WILSON. I submit the following reso- 


lution, and ask for its present consideration: 

Resolved, That the Secretary of War be directed to fur- 
nish the Senate a list of all general officers of the regular 
and volunteer forces appointed since the beginning of the 
present war, with the States in which they were born and 
from which they were appointed, designating also those 
whose nominations have been withdrawn from the Senate ; 
those negatived by the Senate; those which have expired 
by constitutional limitation, not having been confirmed by 
the Senate; and those resigned, declined, dropped, dis- 
charged, dismissed, or mustered out of the service, and 
those who have died in the service. 

Mr.COWAN. Isuggestto the Senator whether 
it would not be better to insert in place of the 
words ‘appointed since the beginning of the 
present war’? the words “now in commission 
or those who have been in commission since the 
commencementof the war,” so that we shall have 
a complete list. 

Mr. WILSON. The word “ appointed” was 
used for the purpose of having it complete, to in- 
clude all those yho have been appointed. Some 
have been appointed and had commissions sent 
them, which were afterwards withdrawn and their 
names not sent to the Senate. I want to get an 
entire list to know exactly how it stands. Itcan 
be made up without any trouble; the records are 
all in the office. It will give us that kind of in- 
formation which will enable us to know the facts 
when we are called on here. 

Mr. COWAN. The resolution only takes in 
those appointed since the beginning of the war, 
but there were some in commission before. 

Mr. COLLAMER. Itevidently does notapply 
to those who were in commission before the war 
and have remained in since. We want them, too. 

Mr. WILSON. I have no objection to putting 


inthis way: 


Resolved, That the Secretary of War be directed to fur- 
nish the Senate a list of all general officers of the regular 
and volunteer forces in commission at the beginning of the 
present war or appointed since, with the States in which 
they were born, &c. 


The resolution, as modified, was agreed to. 
HOUSE BILL REFERRED. 


The joint resolution (No. 49) to drop from the 
rolls of the Army unemployed generals was read 


‘twice by its title, and referred to the Committee 
i on Military Affairs and the Militia. 


REGISTRATION OF VOTERS. 


On motion of Mr, HARLAN, the considera- 
tion of the bill (S. No. 114) to amend section five 
of an act entitled “An act to continue, alter, and 
amend the charter of the city of Washington,” 
approved May 17, 1848, and further to preserve 
the purity of elections and guard against the 
abuse of the elective franchise by a registration 


| of electors for the city of Washington, in the 


District of Columbia, was resumed as in Com- 


| them in, and I will modify the resolution to read | 


i 
i 
i 
1 
i 
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mittee of the Whole, the pending question being 
on the amendment. of Mr. Cowan tọ: insert the, 
word “white” before “male,’? int-the third line.: 
of the first section. ene wae Baas 
Mr. MORRILL. Is that. open: to further. 
amendment? nee ak gy aoe 
The PRESIDENT pro tempore. It, 
amendment. E ARS 
_ Mr. MORRILL. I move to amend ‘the s 
tion by striking out from line nine toline: fifteen. 
the following words: E 
` Anå shall have, paid all school taxes and all taxes on: 
personal property properly assessed against him, shall:be : 
entitled to vote for mayor, collector, register, members of 
the board of aldermen and board-af common eouncil, and: 
assessor, and for every officer authorized to be. elected at 
any election under any act or acts to which this. is amend- 
atory or supplementary. 


And in lieu thereof to insert: eae a 
And shall within the year next preceding the. election 
have paid atax, or been assessed with a part of the revenue: 
of the District, county, or cities therein, or been exempt 
from taxation hating taxable estate, and who cah ‘read and” 

write with facility, shall enjoy the privileges ofan élector. 

The PRESIDENT pro tempore. The Chair will: ` 
inquire of the Senator from Maine if he proposes 
to strike out the words mentioned by him inad- 
dition to the word ‘‘ white’’or to retain the word. 
s white?” 

Mr. MORRILL. To strike out the word | 
s white.” i 

The PRESIDENT pro tempore, With this in 
addition? .. l f f 

Mr. MORRILL. Yes, sir. . 

The PRESIDENT prò tempore. Then itisan 
amendment to the amendment, in the opinion of 
the Chair, and the question is on the amendment 
moved by the Senator from Maine to the amend- 
ment of the Senator from Pennsylvania, a 

Mr. POWELL. I will ask the Senator from 
Maine to explain the effect of the amendmeyt to 
the amendment. I do not understand it. . 

Mr. MORRILL. | Ifthe bill should be amended 
as proposed it will present this case: all citizens 
of the United States who have been inhabitants 
of this District for one year, and resident in the 
particular locality where they propose to vote for — 
three months next preceding the election, and who 
have been assessed or who are liable to be as- | 
sessed, having taxable estate, and who can read 
and write with facility, shall have the right of an 
elector. Those are the qualifications, — 

The PRESIDENT pro tempore. The Chair 
was mistaken in regard to the amendment of the 
Senator from Pennsylvania, The Senator from 
Pennsylvania proposes to insert the word “white” 
instead of striking it out; so that the amendment 
of the Senator from Maine would not be an amend- 
ment to the amendment, and it will be necessary 
first to dispose of the amendment of the Senator 
from Pennsylvania. 

Mr. COWAN. I hope that will be disposed 
of, and that the amendment will be adopted. I 
may state in connection with it that I should re- 
gret such a.modification of it as is suggested by 
the Senator from Maine; because, although the 
standard which he sets up asa qualification to 
vote is much less objectionable to my mind than 
the one contemplated by the bill, it is still obnox- 
ious to this objection: it would have the effect 
in some cases of admitting negroes to the right of 
suffrage, which I may say is obnoxious to the 
vast bulk of the people of the border States, what- 
ever it may be to those States lying upon the ex- 
treme frontier, and would also prevent white men 
who are unable to read and write from enjoying 
that suffrage. g i 

My principal objection to the introduction of 
any-innovation at this time on this subject is the 
state of the country. I think itis a wrong time 
to introduce reforms, and particularly is it a 
wrong time to introduce any reform which goes 
to the basis of our institutions, which would strike 
at the fundamental principles en which they rest. 

I hope, therefore, that now this matter will be 
left as we found it; and hereafter, if fortune 
should favor us, we shall be better qualified and 
more at liberty to make such reforms as inour 
judgment we shall think best for the purpose of 
securing toall men that measure of liberty which 
it will be found they are entitled to enjoy, not 
only with benefit to themselves but with benefit 


| to their fellow-men. - I am willing to go as far in 


this direction, I think, as anybody else; but Tam 
unwilling to depart in any instance from a na- 
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tional basis. I think this isa high privilege which 
is intrusted to any portion of the community, and 
that it ought to be intrusted only to those who 
have given assurance to the country that it will 
not be abused in their hands. I know there is 
very great doubt now pervading the minds of 
many wise men whether we have not already too 
many people in the enjoyment of the franchise 
who are unfit for its proper exercise. 

Mr. HARLAN? Mr. President, I shall vote 
for the amendment submitted by the Senator from 
Pennsylvania, first, because it is manifest to the 
Senate that the bill without that provision in it 
cannot.now become a law. The same question 
has been submitted to. the House of Representa- 
tives in the bill passed by the Senate for the or- 
ganization of a Territory, and it was defeated in 
the House, and after several meetings of commit- 
tees of conference it has become perfectly mani- 
fest that a bill containing that clause cannot be- 
come a law. Ihave been informed ky citizens of 
the District that it is highly important that the or- 
ganic law of the District should be amended pre- 
ceding the coming election, in order to preserve 
the purity of the ballot-box. I therefore would 
waiveany desire that I may have had to modify or 
change the character of the class of persons who 
may be permitted to vote, for the purpose of se- 
curing the good that can be effected now. 

It is highly important, as I have just remarked, 
that some bill should be passed on this subject 
modifying the laws regulating the elective fran- 
chise in the District. [have been told, and I be- 
lieve it to be true, that it is next to impossible to 
secure a fair expression of the will of the people 
at the ballot-box under the laws as they now ex- 
ist. Ido not think this evil should be perpetu- 
ated out of a desire on the part ofany Senator to 
secure the adoption of a new theory. 

{ de not think that the enjoyment of the right 
to vote is anatiral right. Itis a right conferred 
on individuals by the community on the ground, 
as I suppose, of a belief in their capacity to hold 
the reins of government safely. Those that vote, 
in deciding who shall hold office, decide prima- 
rily the character of the laws of the community 
in which they live; and under the election laws 
of all the States very large numbers of the white 
people are excluded from the enjoyment of the 
right to vote. All females are excluded, thus ex- 
cepting one half of the entire community of every 
State. Then all minors, all persons under the 


age of twenty-one years, are excluded; and all | 


versons born abroad, and who have not resided 
in this country for a period of five years, are ex- 


cluded from the enjoyment of this privilege; all | 


going to show that the Legislatures of the vari- 
ous States hold this rightnot to bea natural right 
incident to freedom and the enjoyment of citizen- 
ship, but is supposed to be conferred on those 
who are found to be competent to exercise this 
privilege wisely and consistently with the safety 
of civil society. 

No one can deny, I think, that a very large 
proportion of the people in some of the States who 
have been held as slaves for a century and more 
could not be safely trusted with the enjoyment of 
this right. 
and if not, we ought not to insist on the incor- 


poration of such a provision in an amendment to | 
the clection laws for this District, where there are | 


strong prejudices against the modification of the 
election laws in this respect, especially in face of 
the fact which I stated at the outset, that it has 
become perfectly munifest to the Senate that, what- 
ever might be the wish of the Senate in this re- 
spect, a majority of the Ffouse of Representatives 
will stand firmly in opposition to its incorpora- 
tion into any law. 


Mr. FOSTER, I agree with the honorable 


Senator from Iowa that the right of suffrage is | 
ft should be bestowed upon | 
those, and those only, who are qualified to exercise | 


nota natural right, 


it; and that is by no means in my opiniof upon 
every man orevery woman in thecommunity. ldo 
not think, however, that colorisasensible or rea- 
sonable test of that or of any political right what- 
ever. I think the proper test is intelligence and 
moral character. A person who has sufficient in- 
telligence and sufficient moral character, I think 
should be aliowed to take part in electing those 
who are to make the laws, and, in effect, govern 
the community. 

I agree with him also that the great massof the 


l think that this cannot be doubted; | 


| vote as in their judgment they think best. 


blacks who are in this District, certainly those 
who have recently come into it, are by no means 
qualified to exercise this right. If we insist 
either upon intelligence or upon moral character, 
they would probably be wanting in both; and 
that without charging the absence of those qual- 
ifications upon them as their fault. They,in my 
opinion, aremot responsible for it. The respons- 
ibility rests elsewhere. Still, though they have 
been abused and shut out from the light of knowl- 
edge, they should not be allowed to exercise a 
right that they are not qualified to exercise, by 
way of compensation. That would be punish- 
ing those who are not to blame for the faults and 
crimes of others. 

I should therefore be inclined to vote for the 
amendment of the honorable Senator from Penn- 
sylvania but for the amendment proposed by the 
honorable Senator from Maine. With the test 
which the honorable Senator from Maine pro- 
poses to apply to this bill, I am perfectly willing 
that there shall be nothing said in the bill about 
color; for the qualifications which he proposes ga 
perhaps as far as we can safely go. It is diff- 
cult to determine the precise amount of intelli- 
gence that a man should possess in order to be 
qualified as a voter. I think, however, all must 
agree that if he cannot read he is not qualified; he 
has not sufficient intelligence to be a voter. He 
must, of course, if he exercised the right, exercise 
it almost as the tool of somebody else; for if he 
cannot read how 3s he to know that the ballot he 
puts in the box has on it the names of the indi- 
viduals for whom he would vote? He must take 
the statement ofanother. He himself really can- 
not know whether he is voting for the persons 
that he supposes he is voting for or not. 1 would 
therefore make the ability to read a test for every 
man, and I would add to it the ability to write, 
but not a property qualification. As the honor- 
able Senator from Maine proposes, as I under- 
stand, to move that amendment, in the anticipa- 
tion and belief that it will be adopted, I shall now 
vote against the amendment of the Senator from 
Pennsylvania. If the amendment of the Senator 
from Maine shall finally fail, there may be after- 
considerations which will affect my vote on the 
bill, but at present [ shall vote against the amend- 
ment of the Senator from Pennsylvania for the 
reasons which I have given. 

Mr. MORRILL. 
qualification so high thatif by any possibility the 
ease should turn upon the question of qualifica- 
tion the judgment of the Senate should be thata 
man to be entitled to vote should @e of full age, 
a citizen of the United States, a man of probity 
and of intelligence. These, I think, should be 
considered qualifications which should entitle a 
man to the privilege of the elective franchise; and 
I hoped that by presenting such a proposition we 
should not be disagreed on this question; and I 
desired distinctly to place that, as I call, high 
qualification against the question of color; and 
that is precisely the question presented by the bill 
and the amendment of the honorable Senator 
from Pennsylvania and my amendment. 

Now, I agree with the honorable Senator from 
Pennsylvania that upon this question of suffrage 
there is no uniformity whatever in this country. 
By the Constitution of the United States there is 
no formula, there is no qualification whatever 
slated; it is left entirely to the States. The States 
may by their constitutions allow such persons to 


no further a concern of the Government of the 
United States than it apples to this District or to 
their Territories over which they have exclusive 
jurisdiction, When youcome to this District or 
to the Territories, of course the Government of 
the United States has the right, and in acase like 
this it becomes its imperative duty, to say specif- 
ically what shall be the formula or what shall be 


the qualifications upon which a man shall be en- į 
1 agree with the į 


titled to the right of suffrage. 
honorable Senator from Pennsylvania that it is 


‘| not a natural right; it is a relative right; or in 


other words it is a privilege, a privilege which 
the political society in which the man resides has 
aright to confer or withhold just as it pleases; 
and so has been the practice of this country; and 
at best, as the honorable Senator from lowa has 
stated, it is but a partial privilege in any of the 
States of the Union. But we are called upon here 


under these circumstances to state a principle that 


I was disposed to place this” 


ftis | 


shall apply to this District, which is exclusively 
within the control and jurisdiction of the Govern- 
ment of the United States 

The honorable Senator from Pennsylvania . 
makes color the test; the complexion of a man; 
every ‘ white citizen” of the United States may 
do so and so, but by no possibility shall men of 
African descent exercise this privilege. Is that 
rational? No man will undertake to defend that 
on the ground of rationality; no man will under- 
take to defend such a proposition as that on the 
ground of right. It cannot be defended. What 
is the defense? The Senator from Pennsylvania 
says he does not want any new issue in these 
troublesome times. He objects to this upon the 
ground of an innovation; and I have no doubt 
that when he proposes to put the word “white” 
into this bill he sincerely does not suppose that 
he himself is innovating; that he is laying him- 
self obnoxious to precisely the charge he makes 
upon the bill. 

Mr. President, I have said that there is no uni- 
formity on this question of the exercise of the 
elective franchise in this country. The States 
are not uniform; no two States are alike in the 
qualifications prescribed to the citizens for the 
exercise of this privilege; and, as I have already 
stated, the Constitution of the United States is 
entirely silent upon the question. But there isa 
history on this question. The right of suffrage 
in this country is historical to some extent, at 
least to a general intent. How is that? Look to 
your constitutions; but firstgo back to your Dec- 
iaration of Independence. Is there any color in 
that as against anybody for any political right 
whatever? Nota bit of it. There is no color in 
the instrument from beginning to end, either in 


| regard to the elective franchise or in regard to any 


political right, either absolute or relative; so that 
the great American declaration of right leaves 
everybody free in the exercise of all their political 
rights. When you come to the Constitution of the 
United States there is no color in that; none what- 
ever as to the exercise of a man’s political rights, 
be they either absolute or relative. 

Now, sir, looking at the constitutions of the 
several States, who had this matter particularly 
in charge, what is the history on that subject? 
Take the thirteen original States who adopted 
their constitutions or frames of government con- 
temporancous with the Revolution and anterior 
to the Constitution of the United States; how did 
they stand onthis question? Any color? Look 
at Virginia, whose constitution was, I think, the 
first. Was there any colorin it? Not a bit of 
it. There was not the word ‘negro’ from be- 
ginning to end. Read that constitution, including 
the declaration of rights, and you would never 
dream that the question of right depending on 
color hadentered the head of any mortal man. In 
eleven of the original States there is no question 
of color inany one of their constitutions from be- 
ginning to end. Following the great formula laid 
down inthe American declaration of rights, they 
left this question of suffrage as they left every 
other political right, either absolute or relative, 
entirely open to the communities and open to 
everybody without regard to color. There were 
only two of the original States that put the slight- 
est limitation upon this question, or upon any 
other question, on account of color, and those 
were, as you would expect, South Carolina and 
Georgia. All the rest were free, and so was their 
law, and under those constitutions, I suppose I 


; need not say to Senators here, freemen, whether 


colored or not, did vote. 

Mr. COWAN. Will the Senator from Maine 
allow me to correct him in regard to Pennsylva- 
nia? And I suspect the correction will involve per- 
haps the construction of most of the constitutions 
of the eleven States to which he refers. The 
earlier constitutions conferred the right of suf- 
frage on the ‘freemen’? of the community; and 
when a legal construction came to be put upon 
that word “‘ freemen”? it was decided, at least in 
Pennsylvania, before the amendment which con- 


| stitutes the present constitution, that that word 


excluded the negroes. 

Mr. MORRILL. My honorable friend will 
find, if he has paid as much attention to this par- 
ticular subject as I have, that he is historically 
inaccurate In regard to the fact. It is not so; it 
will not be found in a majority even of the con- 
stitutions that the word “ freemen’? is used. I 
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undertake to say, after a most careful examina- 
tion of the subject, that it will be found that there 
is no term of exclusion employed in any of the 
thirteen original States, save only the two I have 
named, on this particular political right, the right 
of suffrage, or upon any other either absolute or 
relative political right of the citizen. 

_. Sir, this is the precedent with which our fore- 
fathers started. These are the American prin- 
ciples which were inaugurated during the revolu- 
tionary era in this country, and which extended 
to the organic era and were communicated’ to it, 
and they were embodied into the forms of gov- 
ernment when your State governments were in- 
stituted, and they were adopted again at the 
organization of the Government under the Consti- 
tution of the United States; and whatthen? How 
did our fathers set off on this subject, this precise 
question which my friend thinks is innovating 
now? The Government of the United States, 
under the Constitution, has jurisdiction over the 
Territories. The Northwest Territory was sup- 
posed to be the only Territory over which she 
had jurisdiction and could exercise this right. 
How was this right exercised there? Look into 
the organic act organizing the Northwest Terri- 
tory, and you will find that there is no exclusion 
on account of color, “All inhabitants’? is the 
phrase, ‘ resident”? so and s0, s@all be entitled to 

articipate in the elections. Further, when that 

erritory came to be divided, and the Territory 
of Indiana was organized out of it, the same prin- 
ciple obtained again, no limitation as to color, 
and that was as late as 1799. Ata later period, 
when Illinois came to be organized into a Terri- 
tory out of this same Northwest Territory, the 
same principle prevailed; there was no exclusion 
whatever on account of color. 

T have passed the period when Vermont came 
into the Union, which was in 1793, I think 

Mr.COLLAMER. In 1791. 

Mr. MORRILL. In 1793, my recollection is, 
Vermont was admitted into the Union, and what 
was the principle in her constitution? Not the 
slightest limitation. She followed the formula of 
the Declaration of Independence, and there was 
no limitation whatever. How was itin regard to 
Tennessee, the second State born under the Con- 
stitution? No limitation in her constitution as to 
color, When you come to Kentucky, which was 
admitted I think in 1799, you there find this idea 
of color first introduced into the constitution in 
the new States, and from that period down to the 
present, I agree with my honorable friend from 
Pennsylvania, the practice has been quite uniform 
in all the constitutions of the modern States, the 
States recently admitted into the Union, to intro- 
duce the word “ white;”? but that was an inno-, 
vation, and the innovation was against the revo- 
lutionary era, the innovation was against the 
principles of the founders of the Government, the 
innovation was wholly against the organization 
of the States anterior to the Federal Constitution. 
And when I propose an amendment of this sort, 
and resist the proposition of the honorable Sen- 
ator from Pennsylvania, | put myself in harmony 
with the principles of the American Revolution, 
] put myself in harmony with the practice of the 
thirteen original States with the exceptions I have 
mentioned, and in harmony with the action of 
the Government down to a period as late as—— 

Mr. WILLEY. Will the honorable Senator 
allow me to interrapt him? 

Mr. MORRILL. Certainly. 

Mr. WILLEY. I understand the honorable 
Senator to say that he puts himself in harmony 
with the practice of the thirteen original States, 
with the exceptionshe names, I should be glad 
to know what one of those thirteen original States 
ever allowed the right of suffrage to colored per- 
sons? i 

Mr. SUMNER. North Carolina. 

Mr. WILSON. And Maryland. 

Mr. SUMNER. And Tennessee. ` 

Mr. MORRILL, IfI had had the honor to 
receive the attention of the honorable Senator from 
West Virginia, the explanation which he now re- 
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quires of me I think would not be necessary. . I 
was not speaking of what might have. been per- 
mitted at the ballot-box, though [think it is his- 
torically true that in regard to some of the slave 
States which had then the character of slave 
States and have continued slave States, colored 
men were allowed.to vote, and never excluded 
until a recent date; but my proposition was that 
in the constitutions of eleven of the thirteen ori- 
ginal States there was no exclusion on account of 
color. The fundamental law in all these States 
ran in harmony with the Declaration of Independ- 
ence. 

Mr. SUMNER. I would remind my friend 
that it was so also in Virginia in the beginning. 

Mr.CARLILE. The suffrage in Virginia, from 
the beginning up to 1829, was limited to free- 
holders; none but freeholders could exercise the 
right, and slaves of course were not freeholders. 

Mr.COLLAMER. But there was no exclusion 


-on account of color. 


Mr. MORRILL. All the statements which are 
made here as historical facts do not run against 
my principle. 1 repeat there was no exclusion 
on accountof color. That there were other quali- 
fications in all these State laws I do not doubt. l 
know that. I know, as the Senator from Vir- 
ginia has said, that in that State for many years 
none but a frecholder could be a voter; but that 
freeholder might be-a colored man, and that very 
qualification would allow him to vote, It wasso 
in some other of the States. I believe there wasa 
moral qualification attached to some of them; I 
think Vermont, certainly South Carolina, required 
a belief in the Supreme Being. 

Mr. COLLAMER. In Vermont the law re- 
quires a man to be of good moral character in 
order to be a voter, and he may be of good char- 
acter whether colored or white. 

Mr. MORRILL. My proposition was that 
this idea of using the term “white” in such a bill 
ig an innovation; and the history of the country 
from the earlicst moment, from the day of the date 
of the Declaration of Independence down through 
the whole period of the Government until after 
the organization of the Federal Government un- 
der the Constitution and the organization of all 
the Territories over which it had control, verifies 
the truth of this proposition. 

Now, Mr. President, J do not care to continue 
the discussion, but will simply repeat my prop- 
ositien and take my seat. Upon an analysis of 
the bill with my amendment, it will be found that 
the first requirementis thata man shall be twenty- 
one years of age and a citizen of the United States, 
Then he is required to have been un inhabitant 
of the District at Jeast twelve months before the 
election, and a resident of the ward in which he 
proposes to offer his vote at least three months 
next preceding the election. He shall either have 
been assessed in the revenues of the District, or 
liable to be assessed having taxable property, and 
in addition thereto he shall have a degree of in- 
telligence, and that degree of intelligence is that 
he shall be able to read and write with facility. 

Mr. COLLAMER. I ask the Senator trom 
Maine whether he offers that as a substitute for 
the amendment of the Senator from Pennsylva- 
nia. 

Mr. MORRILL. I did offer it as a substitute 
for the proposition of the Senator from Pennsyl- 
vania; but as I am now informed by the Chair 
that that is not in order, 1 propose, if the amend- 
ment of the Senator from Pennsylvania be voted 


down, then to renew my proposition asa distinct | 


amendment. 

Mr. COLLAMER. I desire to know why it 
is not in order to do so now. 

The PRESIDENT pro tempore. The Senator 
from Maine first offered his amendment as an 
amendment to the amendment of the Senator from 
Pennsylvania, On examination, however, itdoes 
not bear on that amendment, it being an amend- 
ment to another portion of the bill and of a differ- 
ent character from this. 

Mr. COWAN. Mine is a proposition to in- 
sert, not to strike out. 


| has had upon 


that the Senate will adhere to the position: ita 
sumed upon the question of suffrage. wien- the 


_bill for the organization of the Territory of Mon- 


tana was before it,and this question was directly 
presented for its decision. 1 do not know but 
that there may be instances in which L may be 
willing to yield my opinion upon this question 
of allowing negroes to vote. Í miglit do so per- 
haps in a case where my action would have no 
practical effect, as perhaps in the case of a Terris 
tory where there are none of that class; but I 
never will, under the present condition of things, 
yietd this right where it is of any practical im: 
portance whatever. ; : 

I am informed, sir, that upon this very ground 

where the capital of our country is located, by the 
laws which governed the people residing upon 
this territory before the District of Columbia was 
organized, in certain cases negroes could voles 
There are to-day in this city a large number of 
intelligent, thrifty free colored people who have 
contributed for a long series of years to the sup- 
port of the city government, who have regularly 
paid their taxes, and who have contributed their 
money liberally to raise and to equip and: put into 
the field three regiments of colored troops. -Those 
troops have been sent into the field, and are: to- 
day battling for our common country; and in 
any law regulating the right of suffrage in this 
District. I never will vote to exclude the patriotic 
colored people of the District who-have contrib- 
uted their influence, their rooney, and theirexer- 
tion to raise and to equip and as at soldiers 
into the field; nor will | vote toexclude the scarred 
veteran who may return home from the war from 
participating in regulating the Government which 
he has made such grent sacrifices to defend, merely 
because his skin happens to bea little darker than 
my own. : . 
The honorable Senator from Iowa, for whom I 
have great respect, has stated that he will support 
this amendment because a reform in the laws of 
this city is necessary, and unless the amendment 
of the Senator from Pennsylvania be adopted the 
House of Representatives will disagree to our 
proposition and reject the bill. I submit whether 
this is a good reason for the Senate, whether it is 
a proper and sufficient justification for the Senate 
to adopta wrong principle for fear the other House 
will reject the right one if we adopt it. It willbe 
time enough for us to adopt thisamendment when 
the disagreement of the Fouse of Representatives 
shall have been made known to us in an official 
and formal way. 

I may consent to support, when it is offered, 
the proposition of the Senator from Maine, not 
because I would vote for so stringent a law if it 
was to be applied in my State, for 1 think it goes 
further than 1 should be willing to go in the State 
of Minnesota; but I am willing to go for it here 
in the new condition of things which is existing 


i here and everywhere in the border States, when 


as we hope the institution of slavery is to-be over- 
thrown, and when a vast number of those who 
have been heretofore held in bondage shall be- 
come free men. Jam well aware. that many of 
them will be incompetent.te vote on account ofthe 
wicked and pernicious influences which slavery 
them. In view of this fact, E re- 
gard the preposition of the Senator from Maine 
as a wise and proper ong to be adopted here. 
Fix that limitation to the Jaw, require of them 
intelligence and the other qualifications which he 
proposes in his amendment, and there is no hu- 
man reason, there is no moral principle, there is 
no justice or right in saying that a man whoisa 
patriot, who is ap intelligent citizen, shall, be- 
cause of the color of his skin, be excluded from 
the rights which are extended to other men. no 
more intelligent and no more worthy than he. 
The Senator from Pennsylvania says it is not 


| time for us to do these things. Why, sir, that 


honorable Senator a year or two ago thought that 
it was not time to employ negroes in the service 
of the Government, and it was not time to do a 


| great many other things-——— 
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Mr, COWAN. Will the Senator allow me to 
correet-him by saying that I never expressed any 
such opinion? Ihave uniformly from the first, 
at all times, expressed the opinion that that wasa 
question for the President, and not for Congress. 
The Senater is utterly mistaken. 

Mr. WILKINSON. I do not remember the 
particular phase which the honorable Senator’s 
objection then assumed—I mean his objection to 
passing any law for the organization of colored 
troops. 

Mr. COWAN. The honorable Senator, I 
think, understands the ground that I have always 
taken, and that is that the negro isa citizen of the 
United States in that sense which makes him owe 
allegiance tò the United States; that having been 
afforded protection he owes military service; but 
being in the opinion of some barbarous, in the 
opinion of otherS semi-barbarous, and in the opin- 
ion-of others civilized, it was a question for the 
Executive to know whether he could be employed 
in our armies as a civilized soldier. That has 
been the ground which I have taken from the 
outset. 

Mr. WILKINSON. I know that during this 
present session the honorable Senator has taken 
that view, and very justly, as I conceive. Tie 
assumed in a discussion here some few weeks azo 
that even the slave was a citizen and owed alle- 
giance to the Government, and that that allegiance 
was a primary allegiance greater than that which 
he owed to his master or anybody else. In that 
T fully concur with the honorable Senator. But, 
sir, ] cannot assent to the idea that it is not time 
to do right, that it is not time to extend to these 
men who are now giving their support to this 
Government their rights; or rather that it is not 
time to cease insulting and abusing and degrading 
them; that it is not time to cease and withdraw 
our opposition to this class of persons. After we 
have got thod,&nds upon thousands of them fight- 
ing for their country, we in our legislation are 
discriminating directly against them, and aiding 
to keep them as far as we can in a degraded and 
servile condition. 

I look upon it as the highest duty of this nation, 
as long as this Government will accept the ser- 
views of these men in the feld, to strike out all 
language in every law which tends to discrimin- 
ate against and to degrade them and the class to 
which they belong, By inserting this word 
‘white’? into the law as now proposed, we are 
yielding toa wicked prejudice that slavery has 
inaugurated on this continentand among our peo- 
ple; we are yielding to a wicked prejudice which 
has grown up within the last thirty years, grown 
up under the influence of the arch-traitor, John 
C. Calhoun, and perpetuated by his adherents all 
over this country; aud it is time that that influ- 
ence should be crushed under our feet, particu- 
larly since we have accepted the military service 
of this elass of people, and accepted it at a time 
when we cannot very well afford to let that ser- 
vice 80. 

Mr. President, it was a short time ago, and 
even since this session commenced, that it was 
difficult to get a bill through Congress giving 
these men any reasonable pay for their services 
inthe Army. It was within a very short time 
that we could pass a billthrough the Senate pay- 
ing them thirteen dollars a month for the services 
which they were rendering to the country. Sen- 
ators, patriotic, honorable Senators, wanted some 
discrimination; they wanted to degrade these men; 
they wanted them ta fight for the country, but 
they must fight for ten dollars a month while 
white soldiers fight for thirteen dollars a month. 
Now I think it is time that the American people 
should rise above such prejudices and be willing 
for once to do justice. There are a great man 
people in this country who think—-and I admit 
that L share somewhat in that belief—that we 
shall never get out of this war until we are con- 
verted, unl we can afford to be just, until we 
can sce the right, and seeing it pursue it, without 
any variableness or shadow of turning. We are 
notentiled to success unless we arejust ourselves. 


In this District I think that the proposition of | 


the honorable Senator from Maine, although itis 
not directly before the Senate now, is eminently 
practical, Jt can be carried into effect. Lt will 
not create any disturbance in the municipal gov- 
ernment of this District. It will not derange the 
city government, ‘Phere will be no great incon- 
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venience in carrying out this measure, nor will 
the ordinary affairs of the District be disturbed. 

Why, Mr. President, this population have been 
from the very commencement of this war the most 
quiet, law-obeying, orderly people we have among 
It was conjectured all over the country, it 
was predicted that if we freed the negroes, if we 
abolished slavery in this District, they would be- 
come insolent and turbulent, and the peace of the 
city would be disturbed. It was predicted by 
people North and by people South that when the 
war commenced there would be an insurrection, 
and we have been enlightened on this floor by the 
hour as to the horrors of a negro insurrection. I 
defy any man to show me a single case, to point 
me to a single instance where the colored people 
of this country since this war broke out, or since 
we liave commenced to treat them as men and as 
human beings, have violated the law, where they 
have sought in any wise to pursue any course 
that was inconsistent with the most exalted hu- 
manity and reverence for the institutions of their 
country. There is nota single instance of it from 
the southern boundary of Pennsylvania to New 
Orleans. Where in whole districts of country 
the women and children have been left in the hands 
of negro slaves, all of them Union men, ignorant 
as they are, uneducated, without any of the ad- 
vantages which free people of color possess, they 
have never shown any disposition to violate the 
law or commit any act of cruelty or impropriety 
whatever. There is no single instance of it. 
There is a sublimity in the conduct of these peo- 
ple in this present emergency such as history 
furnishes no parallel to; all of them forthe Union, 
all of them waiting to receive the Union armies, 
all of them taking care of the people who are un- 
protected when they are left in their hands, all of 
them showing that they have a faith in the tri- 
umph of the cause of their country, and all of 
them looking by the triumph of our arms to their 
own emancipation. And, sir, whenever the Gov- 
ernment calls upon them, they are ready to re- 
spond, and they do it with a confidence and with 
a spirit of obedience such as you will find in no 
other class of people in thiscountry. With these 
great facts before us, is it not strange that we as 
a people should refuse to observe them, but con- 
tinue on in’our blind prejudice to persecute and 
degrade this people? 

In this condition of things, whenever a law 
comes up here it is supposed to be necessary, in 
order to prevent some disturbance,.in order to 
conciliate somebody, that you must put in an of- 
fensive clause against colored people; you must 
insert some word in the bill that will show that 
they are not human beings as we are, that they 
are not entitled to the rights and tg the privileges 
and to the immunities of other men who fight for 
and maintain the interests of their country. So 
far as ] am concerned | will never do it wherever 
any practical result is to be attained by either in- 
serting or striking out any such proposition. I 
hope that the amendment of the Senator from 
Pennsylvania will not be adopted. Let us at 
least strike out from the national statute-book 
everything which is inconsistent with the great 
truth of the equality of all men. Let us not 
while we are struggling to protect and perpetuate 
our own liberties be guilty of the giant wrong of 
attempting to deprive black men of theirs; nor 
should we be guilty of perpetuating a wicked 


prejudice against this people, which had its ori- | 


gin in slavery, and is one of the vilest features 
of that accursed institution. 

Mr. TEN EYCK. Mr. President, perhaps it 
will not be amiss, at least it does not appear to 
me to beso, to make a few remarks on this mat- 
ter after the general declaration of the Senator 
from Minnesota that Senators here who do not 


sustain oract with him in relation to measures of | 


this description intend and design to degrade this 
elass of colored persons. 

Mr. WILKINSON. I will state to the honor- 
able Senator from New Jersey that I meant tosay 
that it is perpetuating a wicked prejudice that 
was inaugurated by slavery,and which ought, in 
my judgment, to be abandoned. 1 did not mean 
to assail any particular Senators. 

Mr. TEN EYCK. [do not know what the 
Senator meant; | understood distinctly what he 
said, 

Perhaps the amendment of the Senator from 


| Maine theoretically is right; because,aa J under- 


stand it, the right of suffrage in. a republic like 
ours should be based upon intelligence and citi- 
zenship; and, everything else being equal, with 
no opposing element to control the mind in com- 
ing to a different conclusion, that should be the 
rule of action; but it never hasbeen so, and I sup- 
pose it never can be so. Ifthe question is to be 
determined by this rule, them some of the ablest, 
purest, and most patriotic citizens of the country 
who are now deprived of it—I mean the “ better 
portion of creation’’—will be entitled to the right 
of suffrage; and some of our noble youths who 
with hearts and hands are joining in the noble 
fight for freedom, whose minds are beaming with 
intelligence, should be entitled to the exercise of 
the elective franchise although the mystic period 
of twenty-one years of age may not have yet 
arrived. i: 

But, sir, at this time it seems to me that the 
proposition of the Senator from Maineis not only 
inexpedient but full of mischief, and would be 
most disastrous. I often think that from our 
want of active recollection and unconsciousness 
of things about us that. we hardly realize the state 
in which we are. Why, sir, let us remember 
that we are in the midst of a war the most terrible 
and dreadful that has ever shaken the surface of 
the earth, the issues of which are this day trem- 
bling in thebalance. The evidence of it isin the 
death of thousands of our noblest and our best, 
who fall like leaves before the winter’s blast, and 
whose mangled forms now bleeding lie within 
the “ Wilderness.” 

Sir, we must have unity. ‘ Unity is strength.” 
If we divide upon unnecessary questions, ques- 
tions not of vit import to the country, E fear the 
banner of the country will be trampled beneath 
the armed heel of traitors, I fear the effect of 
this measure will be like that of many other meas- 
ures now agitated; such a measure as was dis- 
cussed in the House of Representatives yesterday’ 
—I speak with great respect—to parcel out the 
lands of rebels, which very lands are drinking at 
this hour the best blood of our bravest men in a 
death-struggle to maintain their bold upon that 
very soil, 

Sir, all questions of this kind serve only but to 
hurt and injure us. We had better wait until we 
have secured the conquest before we undertake 
to parcel out these lands. It will be time enough 
to do it then. All these things tend to drive far 
frora our standard many men who were at first 
inclined to rally round it. Everything of this 
description just at this time, in this fierce strug- 
gle, goes to weaken, not to strengthen, us. 

Our troops are patriotic; they need not such 
incentives to urge them forward tothe field. Let 
rebel owners first be overcome before you under- 
take to share their lands among our worthy 
soldiers; this is more judicious. 

Zut, sir, if 1 understand the proposition of the 
Senator from Maine, it is not simply to extend 
the right of suffrage to colored persons, but to 
restrict jt in the case of whites. The rule pro- 


. posed by him is that no citizen shall be entitled 


to the exercise of the elective franchise unless he 
can read and write with facility. That has not 
been the requirement heretofore. That has not 
been the law since the establishment of the gov- 
ernment of Maryland, which has been succeeded 
for the last fifty or sixty years by the General 
Government in this locality. Is this a time to 
strip a white man, although he may not read and 
write with facility, of this great right—the right 
of voting—and thus excite him and his friends 
to hate and violence against the Government? 
The Government should foster and protect his 
rights while he is struggling to maintain it. Sir, 
this is not the time todo this thing. We cannot 
afford to do it now. 

The Senator from Minnesota says it only 
applies to this District. Sir, itis the principle 
that is objectionable. This is the center; strike 
this chord here and it will vibrate to the utmost 
limits of the Republic and agitate the country 
almost as deeply and profeundly as the rebellion 
has itself. Sir, it is madness now to do this 
thing, 

Then, sir, conceding it to be theoretically right, 
is this a proper time to press upon the country 
sucharmeasure? ‘here aremany things in ethics 
and in morals which, although abstractly right, 
cannot practically be used under all and every 
circumstance. What will be its effect upon our 
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soldiers? The sympathies of my friend from l 


He 


Minnesota embrace these colored troops. 


cannot see why men rushing to the ranks to pre- į 


serve the blessings of this Government whose 


skins are black shall not have the right to exer- | 


cise this franchise. Sir, why should men whose 
«skins are white, residents of this District, unable 
to read and write, who have listened to their 
country’s call, gone forth to battle, and bathed 
the land with their best bload, be forgotten by 
the Senator from Minnesota? 

Mr. WILKINSON. Will the Senator allow 
me to ask him a question? 

Mr. TEN EYCK. I have observed this rule 
for my own conduct: I never interrupt a Senator. 


When I shall have concluded the few remarks I | 


desire to make, it will give me the greatest pleas- 
ure to answer any question the Senator may sce 
fit to ask; that is, if Í can. 

Mr. WILKINSON. I simply desired to ask 
the Senator how many white soldiers have gane 
from this District and how many black ones. 

Mr. TEN EYCK. 
statistics. I know thata considerable number of 
both white and black have gone into the ranks, 
according to the newspapers and to the current 
information of the day, Theexactnumber l am 
unable to state. 

Mr. President, Senators may say this measure 
is to be confined to this District; but, sir, the 
principle will strike the mind of every man 
throughout the limite of the land. Every father, 
every brother, every relative of every pure and 
noble-hearted soldier who has not learned to read 
and write with facility, who has gone into the 


safety of the country, will hear of this amend- 
ment with a scowl of indignation. 
spectfully; | do not wish to characterize the 
roposition of my friend from Maine, for whom 
entertain a very great regard, with ‘terms of 
harshness; but, judging from my knowledge of 
mankind and the way in which the human heart 
is constituted, that is the way in which this thing 
will be received by that large class of men who 
go to form our legions, beneath whose banners 
they now, I trust, are, marching on to final vic- 
. tory. Sir, it will freeze the blood within their 
veins, and, like the touch of the magician’s wand, 
will turn them into stone; it will arrest their 
movements, and in the fature nothing but the in- 
exorable power of a draft will force this class of 
men into the ranks. Sir, how isthis? A soldier 
comes from battle wounded, torn, and mangled; 
he hobbles on his crutches up to vote; he cannot 
read and write; he is driven from the polis! While 
absent inthe war he has been disfranchised. He 
took the field a freeman; he returns a slave. He 
went to save the nation; the nation has destroyed 
him. Sir, Senators may voté for such a measure 
if they choose, but while I live I never, never 
will. 


Mr. President, the same reason does not apply | 


to the class of persons alluded to by the Senator 
from Minnesota; for colored men within this 
District and in several of the States never have 
enjoyed this privilege; you do notrob them of it, 
as you propose to do white men who have enjoyed 
it, and who it is proposed by this amendment 
to disfranchise, although fighting in the ranks at 
this very hour. Sir, it is a very different thing 
to refuse a colored man a novel grant like this, 
a grant which he never has enjoyed, or strip a 
white man of aright which was his birthright, 
and at the very time when he is rendering the 
most energetic and patriotic service that a man 
can render to his country. I seea vast difference 
and distinction between the two cases now be- 
fore us. aha 

Sir, I regard this measure at this time as most 
dangerous and disastrous. It is not necessary for 
me to refer to any former action of mine to prove 
my indisposition to degrade the colored man or 
disregard his situation. I have done perhaps as 


much as any other man, at least on this side of | 


the Chamber, and at as great a sacrifice—I_ will 
not Bay a sacrifice, because I do not so regard it 
— but] know L might have had some benefitunder 
acts of Congress connected with this class of per- 
sons; but, sir, I would make up my m 


of human bondage; I so bave always felt, and 


acted unit. | oppose this proposition. Ourarmies | 


must be full, and so be kept. I believe that if 


I have not consulted the | 


I speak it re- | 


nd to as | 


soon touch the price of blood as touch the price | 


i afraid I shall lose caste. 


Mr. CARLILE. I do not rise to take part in 
this discussion, but merely to correct a state- 
ment which has been made as to a historical-fact 
said to have existed in my own State. ` Itis due, 
I think, when a statement is made in this body 
which is accepted in the country as true, coming 
from the source it does, that we should be care- 
ful to ascertain that we are correct. The facts 
show that the right of suffrage in a negro never 
existed in the State of Virginia. They were ex- 
pressly excluded by law. The constitution 
adopted in 1776 by the government of Virginia 
as a State, limits the exercise of the right of suf- 
frage to such persons as at that time bad the right 
under the law to exercise it. The act of Novem- 
ber, 1762, 3 George ILI, defines the qualifications 
of voters. After requiring a life estate in at least 
fifty acres of land, the seventh section of that act 
provides as follows: : 

“That no feme, sole or covert, infant uuder the age of 
twenty-one, recusant, eonvict, or any person convicted in 
Great Britain or Ireland, during the time for which he is 


| transported, nor auy free negro, mulatto, or Indian, although 


such persous be frecholders, shall have a vote, or be per 


mitted to poll, at any election of burgesses, or capable of | 


being elected; and if any person, not being a frecholder, 
qualified as by this act is directed and required, shall pre 


Army and offered freely his life, § need be, for the | sume to vote,” kar 


This act was reénacted in 1818. The consti- 
tution of 1829 followed, which defined the quali- 
fication of voters; so that it will be seen that never 
in that State has the right of suffrage been con- 


ferred upon a negro. 


Mr. HOWE. | would have contented myself 
with a silent vote against the amendment of the 
Senator from Pennsylvania now pending, but for 
the position taken by the Senator from lowa, 
[Mr. Harzan.] J feelalittle embarrassed at that. 
Every one Knows that in the recent classification 
of parties the Senator from Lowa is ranked as a 
radical. Everybody knows that in that same 
classification I am ranked as a conservative. I 
had the pleasure the other day of seeing my name 
in a list with other Senators in one of the news- 
papers of the country surrounded with very 
heavy black marks. I regard that as conclusive 
evidence that I am conservative; and when I find 
myself on a question of human equality standing 
in'advance of the Senator from Iowa, I feel bound 


| either to step back or to apologize. Lt happens that 


upon this precise question now pending before the 
Senate I have been so long committed to a posi- 
tion antagonistic to that occupied by the Senator 
from lowa that f cannot step back; and so F feel 
called upon to apologize. (Laughter.] Lam really 
I shall be taken out of 
the black list and get in among the radicals. 

My apology is this: | differ from the position 
assumed here by the Senator from Pennsylvania, 


| and assented to by the Senator from Towaand the 


Senator from Connecticut. I believe this right 
of suffrage to be a natural right, as much so as 


| the right to practice law, as much so as the right 


to eat or the right to breathe. I agree that, not- 
withstanding it is a natural right, it is a right 
which the governing power may deprive any one 
of for special reasons, just as they can deprive any 
one of the right to practice law, or the right to 


practice medicine, or the right to eat, or the right | 


to breathe; but there ought to be a sufficient rea- 
son for depriving any human being of any of these 
rights. 

The oniy reason which the Senator from Penn- 
sylvania suggests for depriving any one of the 
right of suffrage in the District of Columbia is 
that he is black. 1 do not and I never did con- 
sider that an adequate reason. ‘T'wice in the State 
of Wisconsin I have been called upon to vote on 
this very question, and both times I voted to ex- 
tend the right of suffrage to people of this color, 
and both times I did it before the negro was much 
in fashion. 1 didit whén black was not the popu- 
lar style, [laughter,] and having done it then, I 
beg leave to have the advantage of the fashion, 
now that it has come in vogue. That is another 
reason why I do not wish to vote for the amend- 


l 


i of the right of sufrage; V 


ment proposed by a 
vania, 0s 
Fam willing todepri 


by proxy, as we all know. “Female 
votes to the ballot-box by their'hu 
male friends. We may affect. ti 
legislating upon grave matters like this 
to tell the truth about it. We go there to c 
votes. Weare instructed to carry them bek 
we leave home. [Laughter] “Therefore T ám 
willing to exclude females from, this privilege of 
going to the polls themselves. I think they cught 
not to vote double; and: inasmuch’ as” their hus- 
bape vote once for them they ought not to vote - 
at all. es Bee ee 

I am willing to exclude those who are ‘not 
twenty-one years of age, because they have not a 
mind oftheir own; they are not emancipated by 
law anywhere. They cannot contract. They are 
supposed to act under the guidance of others. 
They are not emancipated in any sense undeyany 
law; and if they had thé right to vote they would 
be, as they are in everything else, inalltheir daily . 
avocations, executing the will of others, not their 
own. (TN ee 

Therefore I like the proposition submitted by 
the Senator from Maine much better than that 
submitted by the Senator from Pennsylvania. ` Í 
am willing to exclude those heré in this District 
who cannot read and write from the right of suf- 
frage, beeause really, if I am compelled to tell the 
truth, | do not think a man can be qualified’ to 
exercise this very delicate power or prerogative 
or privilege—whichever you call it—of super- 
vising the whole action of the Government who 
cannot read the first syllable as to what the Gov- 
ernment does, I think he is as incompetent to 
exercise the right of suffrage as the man who has 
never read Blackstone or any other work on juris- 
prudence is to practice law. : 

But the proposition submitted, & which we are 
told will be submitted in due time by the Senator 
from Maine, proposes to exclude all those living 
within the District who have not a taxable. €s- 
tate from the exercise ofthis right. 1 dissent from 
that idea, Persons are as much to be protected 
by Government as property, and there are thou- 
sands and millions in our Jand—I am afraid mil- 
lions; thousands we know—whose personal rights 
they feel as precious to them as any rights of 
property can be; and since these rights of persons 
are as necessary to be protected as the rights of 
property, I am for giving to all those who are 
competent in other respects to exercise this priv- 
ilege or this right, the right, notwithstanding they 
have not any taxable estate, With that modifi- 
cation, I should be glad to vote for the proposi- 
tion of the Senator from Maine. 

The Senator from Pennsylvania the other day 
spoke with considerable force and earnestness 
upon the necessity of our guarding the elective 
franchise and the dangers to which we were ex- 
posed from not guarding it. I listened to all that 
with a great deal of interest and witha great deal 
of appreciation ;but I put it to him to-day whether 
the limitations proposed by his amendment are 
better, wiser, juster, or safer than those proposed 
by the Senator from Maine. If he says they 
are, | must beallowed to differ from him. I think 
the limitations and restrictions proposed by the 
Senator from Maine are much the safest, much the 
wisest, and the justest. 

Mr. WILSON. Mr. President, I cannot vote 
for the amendment proposed by the Senator from 
Pennsylvania, nor can I ever vote for the amend- 
ment suggested by the Senator from Maine. 
While I am anxious to extend to colored citizens 
in this District, and especially to those who are 
bravely fighting the battlés of the country, the 
right of suffrage, I am not willing to take that 
right from those who now possess it. I never 
have voted, I never can vote to take from any man 
the right, the inestimable privilege of the suffrage. 
Whenever I have been called upon to vote upon 
questions pertaining to the right of suffrage, | have 
ever voted againstall restrictions upon thatright. 
Sir, I see nothing in the events now passing- be- 
fore us, nothing in the bloody drama upon which 
we are now gazing with intense interest, to shake 
my faith in the toiling men of my country. This 
work of death, this appalling civil waris not the 
work of the poor, the ignorant sons of toil, black 
orwhite. [tia the work rather of men who scorn 
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and despise the toiling masses and the republican 
institutions that guard the rights and foster the 
interests of the poor and dependent many. These 
bloody scenes through which we are passing 
shake not my faith in the poor, the toiling masses 
of my countrymen, but they do increase my dis- 
trust of classes who are ever controlled by their 
own personal interests, The lesson taught by 
this rebellion of the slaveholding aristocracy is 
not distrust of: the unprivileged many, but the 
privileged few. . 

l cannot therefore say to the white men of the 
District ofaColumbia, who are now in full pos- 
session. of the achieved right of suffrage, ‘* You 
can no longer vote unless you can read and write, 
or-unless you possess estates upon which taxes 
may be levied’? I would elevate the black man, 
but I can never, no, never, vote to degrade the 
white man. I shall vate against the amendment 
of the Senator from Pennsylvania to insert the 
word t white” into the pending bill, and against 
the amendment proposed by the Senator from 
Maine to restrict the right of suffrage for white 
men. Let the white men of the District, who 
now possess the right of the ballot, retain that 
great privilege unrestricted, though they may not 
be able to read and write, and do not possess 
property upon which taxes may be levied. Let 
us, if we can, extend this invaluable privilege 
of the ballot to colored men; if not to all, to a 
few, to men who are fighting the battles of our per- 
iled country, to men who possess properly upon 
which taxes are levied and collected. Confident 
that we cannot extend the right of suffrage to the 
masses of colored men in the District upon the 
conditions upon which white men exercise the 
right, anxious to begin the work of elevation 
which the extension of the ballot to colored men 
would give to that long-oppressed race, I have 
prepared an amendment based mainly upon the 
constitution of the great State of New York, 
which | propose to add to the biLif the amend- 
mentof the Senator from Pennsylvania shall pre- 
vail, as l farit wil. L intend to propose this 
amendment: 

Batany man ofeojor who shal bave bees for three years a 
eitzen of the Distriet, and shall have borne arms in the 
milly or naval serview of the United States, or shall have 
been seized and possessed of a freehold estate of the valite 
of 250 over and above all debts and inemubrances charged 
thereon, and shall Dave been aecaally rated and paid a tax 
thereon, shall be caithed to vote at such efection, 

Sir, thisumendiment if incorporated into the bill 
will give the right of the ballot-box to the men 
who are using the cartridge-box, it will give this 
exalted privilege to men who possess real estate 
valued at $250, and there are many such. The 
adoption of this policy will tend to the elevation 
of the colored man, recognize his valor in the 
field, and it may incite him to secure the posses- 
sion ofa home, humble though it may be. At 
any rate the adoption of this amendment will be- 
gin the work in this District of clothing the col- 
ored citizen with the most exalted of all the rights 
and privileges of citizenship in America. 

Mr. COWAN. I havea single word tosay in 
reply to the argument of the honorable Senator 
from Maine, (Mr. Morini} in which he erit- 
jeised at some length the assertion made by me 
that the present bill withont amendment would 
be an innovation in this District; and, in support 
of that proposition, he argued, or attempted to 
argue, that originally in the thirteen States con- 
stituting the United States atthe time of theadop- 
tion of the Constitution, there was no limitation 
upon the right of suffrage in regard to color. It 
is true there was no such limitation at that time, 
and there was no such limitation perhaps fora very 
obvious reason. A question is never decided un- 
til itis raised; and itis more than probable that 
at that tme no such question had ever been raised, 
and was not raised for some time after. f have 
taken the pains to examine the original constitu- 
tions of some of the States, and it will be found 
that this right of suffrage in all of them, except, 
perhaps, in the State which f have the honor to 
represent lb par 
a property qualification. In that State it was only 
limited by the payment of taxes previous to the 
time the voter asserted his right. The first State 
to which I shall refer is Massachusetts, fn her 
constitution—I do not know the date of it; it is 
not given in the book before me—~ 

Mr. SUMNER. 1780, during the revolution- 
ary war. 


Pennsylvania, was restricted by į 


| worth £ 
| and ba 


Mr. COWAN. That constitution provided: 


« That every male person being twenty-one years of age 
and resident in any particular town in this Commonwealth 
for the space of one year next preceding, having a freehold 


£3 or any estate of the vaine of £60, shail have a right to 
vote in the choice of a representative or representatives 
for the said town.” 

This bill you will observe allows all male citi- 
zens to vote without any qualification whatever, 


and it is therefore an innovation even upon the | 


principle established in the times of the Revolu- 
uon by Massachusetts herself. . 

The next State to which I refer is Rhode Isl- 
and. That was governed by thecharter of King 
Charles H, which provided that certain persons 
by name, ‘‘and the rest of the purchasers and 
free inhabitants of our island called Rhode Isl- 
and,” should havé the right of suffrage; and I 


suppose that negroes were always excluded under | 


that language. 

Mr. ANTHONY. 
tointerrapt him. He is mistaken. 
not excluded under charter, but were excluded 
for a period by a law of the General’ Assembly, 
the General Assembly having authority over the 
right of suffrage as all other rights under the char- 
ter. Under the present constitution they vote 
precisely the same as white people. 

Mr. COWAN. Iam glad to be corrected. I 
supposed they had always been excluded under 
that phrase, because by the uniform construction 
given to itin our courts of common law it would 
have excluded them. 

The constitution of New York originally pro- 
vided that: 

© Every male inhabitant of full age who shall personally 
have resided within one of the counties of this State for 
six montis Manediately preeeding the day of election shall 
atsueh cleetion be entiied to vote for representatives ol 
the said county iu the nbly if, during the time afore- 
said, he shall bave been afreeholder possessing a Crechold 
of the value of €20 within the said county, or have rented 
a tenement therein of the yearly value of tory shillings, 
and becu rated and actually paid taxes to this State,” 

Mr. SUMNER. The Senator will observe 
there is no discrimination of color there, 

Mr. COWAN. 
colorany where in these ancient constitutions; and 
l suppose that that discrimination is not here for 
the reason 1 have stated: the question could not 
be decided until it was raised, Lt very often hap- 
pens that the halls of Westminster are silent upon 
a particular point of law simply because nobody 
ever raised the point. 

The constitution of New Jersey of 1776 pro- 
vided: 

Phat all inhabitants of this colony of full age, who are 
50 proclamation money, clear estate in the same, 
rresided in the county within which they claim 
to vote for twelve months inmucdiately preceding the elec- 
tion. shall be entitied Lo vote for representatives in Council 


pand Assembly.?? 


Mr. SUMNER, ‘All inhabitants.” 

Mr.COWAN. Yes, sir. 
are worth €50. Pennsylvania provided that: 
H Every freeman of the ull age of twenty-one years, bay. 
g resided in this State for the space of one whole year 
next befere the day of election for representatives, and 
pait public taxes during that time, shall enjoy the right of 
an eleetor: Provided always, Phat sons of treehotders of 
the age of twenty-one ye ball be cutitled to vote al- 
though they fave not paid tixes.?? 

Which latter provision is still retained in our 
State, Between the ages of twenty-one and 
twenty-two an elector is not required toshow that 


| he has paid taxes. 


J might go on and refer to the constitutions of 
all the remaining States, and in all it will be found 
that they have qualifications of various kinds, 
and in no one of them is the proposition stated 
so broadly as it isin this bill; and therefore I was 


warranted in saying that it was an innovation, an | 


innovation generuly; but what I mean to say 
now is that f think tt cannot be denied that it is 
an innovadon in this District, and one not at all 
palatable to the vast majority of its people; and, 


weating it as a distinet and separate community, | 
essed by any | 
other separate community, their wishes ought to | 


with the same rights that are pos 


be attended to in this behalf as we here profess 
torepresent them. Weare quasi their represent- 
atives and not their masters, as { understand the 


position we occupy. Therefore F think that this | 
would be an innovation in every sense of the term, : 


and us such I would deprecate it. 
I have stated my objection to the amendment 
of the honorable Senator from Maine which he 


The Senator willallow me | 
They were | 


There is no discrimination of į 


Allinhabitants who | 
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‘ circumstances andat this time? 


proposes to insert in the bill, because J think it 
would be mischievous in setting up at this time 
|a new standard which would have the effect of 


; |; i ing away rights from pe 
estate within the same town, of the annual income of |} excluding and taking away. tis people 


| which they have heretofore enjoyed without ques- 
j tion. 

Mr. LANE, of Kansas. I propose to vote 
| against the amendment of the Senator from Penn- 
i sylvania. Iam unwilling to say by any vote of 
| mine that a man defending his country and this 
city shall be excluded from the ballot-box of the 
city, while copperheads, traitors, who were yes- 
| terday rejoicing over the bad news that we re- 
ceived from the army of the Potomac, have the 
! right of suffrage. 1 am unwilling to make a dis- 
| tinction for the one andagainst the other. I will 
vote for the proposition of the Senator from Mas- 


ii sachusetts [Mr. Wirson] with an amendment, 


and when it comes up I will propose an amend- 
ment to strike out the property qualification, E 
think it is proper that we should give the men 
who have been freed from slavery time for prep- 
aration to exercise this great right of suffrage. 
A property qualification is to me ridiculous. I 
remember reading somewhere an anecdote said 
to have emanated from Benjamin Franklin on 
this subject. In addressing an audience he said, 
“This property qualification is £10; aman to- 
day owns a jackass worth £10, and he is entitled 
to vote; the jackass dies to-morrow, and he is not 
entitled to vote; who enjoys the right of suffrage, 
the jackass or the man?” [Laughter.] I repeat, 
that to my mind a property. qualification for the 
rightof suffrage is ridiculous; itis giving the right 
of suffrage to tag property and not to the man. 
So regarding it when the proposition of the Sen- 
iator from Massachusetts comes up I shall move 
toamend it by striking out the property qualifi- 
; cation, leaving the freedman the right to vote after 
he has had three years to study our institutions, 
/ So faras I am concerned, I hope the time may 
| come, and soon come, when we can safely extend 
| to the colored men of ourcountry all the political 
rights that we enjoy ourselves. It is known to 
the members of the Senate that I have believed, 
and havé so expressed myself, that they cannot 
obtain real liberty with us where we ave in the 
majority. I have therefore introduced before the | 
Senate a proposition to separate them from us, 
to give them the opportunity of occupying a coun- 
try where they can be the majority race and en- 
joy all the liberties both social and political that 
we enjoy. The people Lrepresent are opposed to 
| granting to freedmen the rightof suffrage atonce. 
{twas tested before our last Legislature. We 
are unwilling to extend to them the right of suf- 
frage at once, but I believe they will sustain me 
in voting for a proposition to give to all men over 
twenty-one years ofage the rightof suffrage after 
sufficicnt time has been allowed them to qualify 
themselves to exercise that right. 

Mr. WILLEY. Mr, President, when this 
proposition to amend this bill was ander discus- 
| sion the other day, I was stopped in the course 
of my remarks by the arrival of the hour for the 
order of the day, and Lsupposed that I was there- 
fore entitled to the floor when the matter came 
up aguin for discussion; but I had in the mean 
time had assurances from sundry Senators that 
the amendment of the Senator from Pennsylva- 
nia would no doubt prevail; and that being the 
only object which I had in view, I did not feel my- 
self authorized, when it was not awarded to me, 
toclaim the floor to discuss a proposition which L 
had been given to understand and led to suppose 
: would meet the general approbation of the Sen- 
ate. But, sir, the indications now are thatin this 
| information 1 am about to be mistaken, and that 
in all probability this amendment will be voted 
down, There are various other propositions sug- 


i! gested here, which Senators say if this amend- 


ment should be rejected they will introduce, Bat, 
sir, the only proposition before the Senate now, 
as { understand it, is the amendment of the Sen- 
ator from Pennsylvania. How these contingen- 
cies may turn out Í do not know; and therefore, 
without proposing to detain the Senate for any 
considerable Jength of time, I propose to submit 
a few reflections in regard to the naked amend- 
ment of the Senator from Pennsylvania. 

Shall persons of color in the Districtof Columbia 
be entitled to the right of suffrage under existing 
When I was ad- 
dressing the Senate the other day [ had arrived at 
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the conclusion which has been adverted to by Sen- 
-ators here on all sides to-day, and which seems 
to be agreed toon all hands, that the right of suf-" 
frage isa conventional right; that the political com- 
munity where it is to be exercised have the right 
of fixing the rule that shall regulate it; that it is 
not a natural, or, more properly speaking, notan 
original right, and that every community, in the 
exercise of its own discretion, has the authority 
to say who shall vote and who shall not. The | 
proposition, then, if this be correct, is whether the 
community of Washington city shall, in the ex- 
ercise of the authority which they possess, as is 
admitted on all hands, extend this right of suffrage 
to persons of color. ; i 

Now, sir, what is the rule by which this dis- 
cretion is universally regulated? What is the 
only wise rule by which it should be regulated ? 
As I said the other day, there are two principal 
elements entering into this consideration: one is 
identification of interest with the political commu- 
nity into which a class of persons is proposed to 
be introduced by extending to them the right of 
‘suffrage. Letusapply thatrule. Itisa good one, 
because certainly every individual who proposes 
to exercise the right of suffrage in the selection of 
officers who shall make or execute the laws of 
any political community should have some interest 
in the welfare of that community, There should 
be some evidence by which his interest in the com- 
munity could be recognized and demonstrated. 
What is the character then, I ask, of the colored 
population of the District of Columbia? Is it not 
transient? Have not many of them but recently 
come here, many of them to remain but a few 
years at furthest; perhaps here to-day and gone 
to-morrow; here long enough under the rule as 
now prescribed to acquire the right of casting a 
vote, but who so soon as it is cast will go away; 
no permanen; interest in the welfare of the city; 
nothing to identify them with it, neither property 
nor kindred nor the ties and associations of friend- 
ship and society generally ? 

. Another rule, and the fundamental rule, is, in 
_my opinion, intelligence to understand and ap- 
prediate this great duty and fundamental right. 
The voter elsewhere selects the man who makes 
the laws. In that respect this remark has no 
application to this District, for it is in the anom- 
alous condition that it has no voice in enacting 
the laws which govern it. Not even has it thead- | 
vantage of a Territory with a Delegate upon the 
floor of Congress to represent its interests with- 
out any vote; but then the voter here does select | 
the officers who are toexecute the laws which Con- 
gress imposes upon the District, and the voters 
select the local authorities who make the ordi- 
nances that come home to the firesides and the 
more intimate and every-day interests of the com- 
munity; and in that respect it is very material to 
the interests of the city that those who make the 
selection of the officers should have intelligence 

enough to do it discreetly and with propriety. 

I have no doubt that if this amendment be 
adopted it will exclude from the polls a number 
of persons of color just as well qualified to ex- 
ercise the right of suffrage as many white men j 
in the District. Nay, sir, 1 will go further, and | 
say that I have no doubt, if this amendment be 
adopted, it will exclude from the exercise of the 
right of suffrage many persons of color who are 
better qualified to exercise that right than many 
white men in the District who now have a right 
to vote. But, sir, in the regulations of Govern- | 
ment in every department there must be general 
rules, and therefore individual instances of ine- 
quality and hardship must necessarily occur. The 
fact is that there are. many white personsexcluded 
under the age of twenty-one years who are much 


beter qualified to exercise the right of suffrage i| 
discrectly and judiciously than many who are jj 


over the age of twenty-one years who do now 
exercise that right. 


ulated, for it is impossible to graduate the quali- 
fication of the voter to meet every contingency. 

This amendment, if it be adopted, will exclude 
all persons of color from exercising the right of 
suffrage at this time in the city of Washington. 
Upon the whole, however, would not that be an 
advantage to the city? 


Columbia? Who are they? Whence came they? 
It was well remarked a while ago by the Senator 


But there must necessarily || 

be some general rule by which this matter is reg? || 
tl 

i 


What is the general char- | 


acter of that class of population in the District of J] 3 I 
i be shall be elevated to the condition of equality 


from New Jersey, [Mr. Ten Excx,] that their ab- 
ject condition was not their own ‘fault, and that 
reproach for-it did not attach. to them, but more 
properly belonged to the. institutions that have 
kept them in-a state of degradation; but that does 
not alter the fact that they are ignorant, that they 
are servile, and in a majority of cases disqualified 
for the intelligent and judicious discharge of the 
great offices of freemen. They never read our 


‘Constitution. They cannot read our Constitu- 


tion. They have not the first elementary idea 
of constitutional law or constitutional obligation. 
That such is.the fact no Senator on this floor, I 
undertake to say, will candidly deny. And yet, 
sir, it is proposed to extend the right of suffrage 
to a class in this community of that character, 
of that character by no fault of their own, but the 
fact is they are nevertheless of that character. 

It is gravely proposed to extend the right of 
suffrage in this city to a large number of persons 
in that condition of ignorance and disqualification: 
Now, sir, whatis the number of the colored popu- 
lation in the District of Columbia? How many 
were lately emancipated resident there, lifted up 
out of the degradation of their bondage and placed 
on the platform of freedom, but nevertheless as 
ignorant to-day as they were when the manacles 
first fell from their limbs, as incompetent to exer- 
cise judiciously and discreetly the right of suf- 
frage, as incapable of saying who is and who is 
not a proper man to execute the laws of this city 
as they were when they were slaves? I ask 
again, what is the number of that class of popula- 
tion in this District? {tis now large, and it is 
growing larger every day, Refugees from Vir- 
ginia, refugees from Maryland, fromall the slave- 
holding counties around us, are congregating here 
in the District of Columbia, and if the proportion- 
ate increase of colored population be as great dur- 
ing the ensuing five or six ycars as ip has been 
for the last two years, one half of the population 
of this District at the end of that term will be col- 
ored population, and one half of the voters of this 
District will be colored voters if the proposed 
amendment fail; men who never read your Con- 
stitution, men who have not the first idea of law 
or liberty regulated by law. Is it to this class of 
population that you propose to extend the right of 
suffrage? Are the destinies and welfare of this 
great seat of the national Government to be com- 
mitted to such custody? 

Sir, as I have said already, suffrage is not a 
natural right. ‘The persons of color here have no 
natural claim to it. They have no original right 
to it, The right exists, properly speaking, in the 
peeple of the District; but by the law as it act- 
ually exists Congress has the power to say who 
shalt and who shall not exercise the right of suf- 
frage. Then let us be governed by the princi- 
ples of a sound diseretion, and only extend this 
great fundamental privilege of republican liberty 
to those who are by habit and education capable 
of exercising it judiciously. ‘That is the ground 
on which I place my vote. Jtis not because Iam 
not friendly to’the negro race. [take it upon me 
to repelany such insinuation. Itmay do for Sen- 
ators to talk of liberty; they may impugn the 
motives of those who favor this amendment. Sir, 
against this talk about liberty I can (since Lam 
in a manner compelled to do so) point to more 
substantial evidences of my regard for the prin- 
ciples of freedom. Iean point to men and women 
whose shackles have been broken from theirlimbs 
by the means earned by my own labor, and who 
ate walking God’s earth under the sunlight of 
heaven, freemen to-day, that never else had been 
freemen. I say, sir, it is easy for Senators thus 
to talk about liberty; but until Senators who cast 
their insinuations can meet me and say that they 
too have given liberty to slaves by their own means 
and instrumentality to the same extent, I shall 
disregard their reproaches and their rebukes. 

lam opposed to this measure on another ground, 
and that is, upon the ground of the welfare of the 
emancipated slave himself, The time may come, 
and I hopeit will come, when it may be prudent 
to extend the right of suffrage to him; but is there 
no danger to the emancipated freeman himself by 
too much haste in this measure? Will there not 
be a liability of injuring his interests in the ulti- 
mate result? Je will not do to ignore the fact that 
there is a prejudice against him; and that when 


at the polls with the white man, in whose bosom 


this prejudice, whether justly or unjust 
it will bring down on dim. the host 
who entertain.such prejudices.’ 


ties it involved faithfully and judiciously. ‘The 
failure will demand a remedy, and the result will 
be, perhaps, under the operation of public opin- 
ion, that the precocious voter will be remitted 
again to the disfranchisement from which he was 
inopportunely elevated; the, failure, in short, will 
be regarded as attestation and demonstration, of 
the fact that the negro is incurably incompetent 
to bea trustworthy voter. : pea 

But, sir, Lam extending my remarks further 
than J intended. 1 merely. rose for the purpose 
of suggesting to Senators the propriety, in the 
exercise of the right which we all acknowledge 
belongs to us, of extending or withholding this 
privilege from this new class of persons whom it 
is proposed to introduce into the body-politic, of 
bestowing this franchise only upon those whe 
are qualified to exercise it. Thatis the true rule. 
Asa general rule the colored race in the District of 
Columbia are grossly ignorant, and therefore in- 
competent to. discharge the true functions of a 
voter; and therefore it would be unwise to confer 
on him the privilege. me 

My friend from Minnesota has mentioned a case 
of hardship. There are soldiers, he says, in the 
Army to-day from this District, pouring out their 
blood in defeuse of liberty. {understood that 
they were held in reserve down on the Rapidan 
the other day. It may be, however, that they 
will yet pour out their blood; and if they areca- 
pable men, intelligent men, competent to under- 
stand how to exercise the right of suffrage, it 
would be, I admit, a little hard to withhold it from 
them; but, sir, let me tell you that to-day,as the 
Senator from New Jersey has intimated, there 
are more white persons inthe Army of the Uni- 
ted States deprived of the right of suffrage than 
there are negroes there. This day, sir, there are, 
I suppose, one hundred thousand of our brave - 
soldiers under twenty-one years of age dyingand 
ready to die, who have not the authority or the 
right to exercise this great privilege. Why? Be- 
cause it became necessary to fix some rule which 
should limit the exercise of the right, and the age 
of twenty-one years has been prescribed. -Jt is 
supposed that when white males arrive at the age 
of twenty-one years they will have attained dis- 
cretion and education and understanding suffi- 
cient to exercise the right judiciously. AIT wish 
is to postpone the time when the right of suffrage 
shall be given to the colored race until they ar- 
rive, as jt were, at twenty-one years of age—I 
mean to say ata period of. mental and moral im- 
provement and discretion when they shall beable 
to vote understandingly and judiciously. 

Sir, we have been told of the danger of reac- 
tion, and it has been said that unless we elevate 
the negro at once up to the true dignity and stature 
of a freeman there will probably be a reaction 
against his elevation. Sir, I have not so read 
human history; I do not so understand human 
nature; I have not so observed the operation of 
public sentiment. The danger of reaction, in my 


judgment, lies in another quarter. It lies.in push- 
ing even a good principle -too fast. -It lies in 


thrusting it upon public sentiment when the pub- 
lic sentiment is not willing. to receive it; and all 
history and all philosophy show that the danger 


of reaction is not in not going fast enough, but in 
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going too fast and too far. This fact has often 
been verified in politics and in morals, as well as 
in the physical world. History is full of the 
tendency of “extremes begetextremes.”’ It would 
be well, 1 think, to observe this old but valuable 
maxim; and statesmen and Senators here would 
do well in this revolutionary hour of our expe- 
rience to pay some heed to its lessons written 
upon every page of human history. In the re- 
ligious world, in the political world, in the phys- 
ical world, in every department of society, and 
in every interest of humanity-we have received 
greater detriment from the reaction of extreme 
hurried and radical policies and action than from 
any and all the supposed evil tendencies of a con- 
servative progress and prudentand carefully con- 
sidered advancement. Rashness has ruined many 
a good cause, and manya good man. Itis never 
wise to disregard the lessons of experience. 

‘Take the case of France for illustration, which 
just now occurs to me. Prior to the Revolution 
her people through the length and breadth of the 
kingdom were crushed into the dust under the 
tyranny that rested upon her bosom; but human 
nature could not endure it, and revolted at last. 
She aroused herself from her lethargy; she threw 
off the shackles that bound her; but she did not 
stopat the proper point. Released from the des- 
potism that had crushed her to carth, and intox- 
icated with the spirit of ber new-born liberty, she 
swung over to the other extreme of revolutionary 
license and revolutionary licentiousness; and the 
ignorant mob, suddenly endowed with the privi- 
leges of freemen, suddenly clothed with the very 
franchise which it is now proposed to confer on 
the still more ignorant negro, instead of establish- 
ing liberty upon a rational and permanent basis, 
plunged the country into the wildest and bloodiest 
disorders that ever afflicted a nation. What then? 
This was the first reaction, the extreme result of 
arevoltagainstextreme tyranny. But what then? 
The people sought for a refuge from the ever- 
smoking guillotine reeking with blood, from the 
ever-groaning dungeons filled with the victims of 
mobocratic violence, from the licentiousness of 
infidelity, from all the intolerable disorders of the 
State. The reaction began, The pendulum swung 
back toward the old dynasty. First they made a 
consul, then an emperor, and finally came back 
the old Bourbon, with all the ingrained, hereditary 
despotism of a thousand years, and sat down 
again on the throne of his ancestors reéstablished 
on the crushed liberties of the people. 

That wag one instance of reaction, and of the 
result of reaction from extreme measures. It is 
only one illustration out of a thousand; and God 
knows that wise and thoughtful men must see in 
our own times most portentous tendencies toward 
these extremes in our own country; and pow, 
surely, is not the time when we should throw into 
the political caldron a mass of ignorant, servile 
population even in this District, that will become 
the tool and toy of demagogues and time-servers. 

Sir, it will not do to tell me that the exercise of 
this right of suffrage in some of the free States 
where colored persons have the privilege of vot- 
ing works no evil. The free negroes there are 
men of education to some extent; they have grown 
up in the midst of free institutions and subject to 
their influence, and they are in number butas an 
atom in the great mass. But when you come to 
a community full of contrabands, utterly igno- 
rant, utterly incapable of understanding the na- 
ture and duty of suffrage, and who compose a 
fourth, or it may be ere long a half, of the entire 
community ,itisa very diferent matter. Sir, you 
cannot wipe out the servile instincts of the eman- 
cipated slave by a dash of the pev. LIcisus igno- 
rant to-day as he was yesterday before he was 
emancipated; as incapable to-day ‘as he was yes- 
terday of exercising this great franchise of a 
man. You cannot elevate this mass of ignorant 
persons imur community to the true platform of 
republican equality and liberty by a simple statute 
of Congress, It will take time; it will take edu- 
cation; it will take the influences of religion and 
of science and of habits of social equality, before 
they will be competent guardians of this great 
principle of free institutions. 

Mr. President, 1 ought, perhaps, to ask pardon 
of the Senate for detaining them so long on a mat- 
ter which it was not my intention to-diseuss at 
such length; but T must nevertheless respond to 
the sogeestion ofthe honorable Senator from New 


| categorical denial. 


| of that he comes forward and labors with uu- 


Jersey. Coming from a border State, from the 
horder State that has the proud right to claim to 
be the first portion of the States in rebellion to 
rescue herself from its power, whose soil drank 
the first blood shed in defense of our old flag, 
which was the first State to emancipate her slaves; 
coming from that State, and having myself, I say 
it with all humility, taken an earnest part in ac- 
complishing that result, E warn Senators, I beseech 
them, not to urge this measure upon us. If they 
do they will create a public sentiment and a pub- 
lic excitement along the border States, the effects 
of which they can little anticipate to-day; and as 
the honorable Senator from New Jersey said, you 
cannot afford, in this hour of our country’s peril, 
to endanger the full united force and influence of 
the Union sentiment everywhere. I beseech you, 
therefore, not to press this matter, not to defeat the 
amendment proposed. 

Sir, when our white men are dying by thou- 
sands in defense of their country, and when the 
fate of the nation is trembling in the balance, why 
should we disturb the equanimity of the whole 
nation, as this question will through its moral in- 
fluences, by discussing whether or not a few con- 
trabands, a few emancipated slaves, shall now 
have the right of suffrage in the District of Co- 
Jumbia? Let us postpone it till the proper time, 
until they are qualified to exercise it, and then I 
shall have no objection. But, sir, as I reflect on 
this subject many considerations crowd upon my 
mind. This is a fundamental right; it lies at the 
foundation of republican institutions; and let me 
ask you where was there a community ora State 
in this Union where the people did not regulate 
the right for themselves? 
coming from the various quarters of this country, 
with no interest in common with the people of 
the District of Columbia, we who are not to be 
affected for weal or for woe by this legislation, 
undertake, without knowing that the will of the 
people of this District is tn favor of it, to fix the 
right of suffrage for them by admitting negroes 
to its enjoyment? Sir, this right belongs nat- 
urally aud fundamentally to the people where the 
franchise is to be exercised. 
fore, assume to say who shall be endowed with 
ithere? Shall we, without any petitions from the 
people of this District, without anything before 
the Senate to indicate that this bill, in any of its 
parts, is required by the people of this District, 
undertake to say of our own volition that we will 
impose upon them a provision which is odious to 
them and will, in my estimation, be disastrous in | 
its results not only here but in its influence on | 
popular opinion everywhere in this nation? 

Mr. SUMNER, Mr. President, slavery dies 
hard. It now stands front to front with our em- 
battled armies, stiil holding themin check. It 
dies hard on the battle-field. Tt dies hard in the 
Senate Chamber. Sir, we have been compelled 
during this session to listen to various defenses 
of slavery, sometimes in its most offensive forms, 
Slave-hunting has been openly vindicated on this 
floor, And now, to-day the exclusion of colored 
persons from the electoral franchise, simply on 
account of color, has been openly vindicated, and 
the Senator from West Virginia, newly intro- 
duced into this Chamber from a State born of 
freedom, rises here to uphold slavery in one of 
its meanest products. . 

Mr. WILLEY. Mr. President, Í cannot pass 
that assertion without giving it an unequivocal, 
l have not vindicated slavery 
in any ofits aspects, I said to the Senator, what 
perhaps he did not hear before, that when he has 


liberated by the sweat of his browas many slaves |; 
i creux’s and Battle’s Reports, page 20) he said: 


as [ have, he can get up and make sucha remark 
in regard to me. 

Mr. SUMNER. E said, sir, that the Senator 
vindicated slavery in one of its meanest products. 
Í repeat what I said. The Senator has spoken, 
I do net know how long by the clock, to vindi- 
cate an odious prejudice bequeathed by slavery, | 
having its origin in slavery, and in nothing else. 
Had slavery never existed in this country there 
would have been no such prejudice as that of 
which the Senator now makes himself the repre- 
sentative. Far better would it have been for that 
Senator, who comes into this Chamber as a repre- 
sentative of a newly made free State, had he sur- 


rendered himself generously to the sentiment in, if 


which his new State had its birth. But instead | 


Shall we, therefore, | 


Shall we, there- ti g 
| the United States, which was the work of their 


wonted earnestness to fasten upon the national 
capital something of that odious character which 
is derived from slavery. The Senator says he 
has not vindicated'slavery., He has not used the 
word; but he has vindicated the thing in òne of 
its most odious features, He seeks to blast a 
whole race; and why? Merely on account of a 
distinction of color! Would he have ever thought 
of proposing such an injustice but for the preju- 
dices nursed by slavery? Hlad‘ not slavery ex- 
isted would any such ideaever have found place 
in a Senator naturally so generous and humane? 
No, Sir, he spoke with the voice of slavery, which 
he cannot yet forget. He spoke under the un- 
happy and disturbing influences which slavery 
has left in his mind. 

Now, sir, I am against slavery wherever it 
shows itself, whatever form it may take. Iam 
against slavery when I am compelled to meet it 
directly, and I am against slavery in its products 
and in its offspring. Iam against slavery when 
I am compelled to meet the beast outright, or 
when I am compelled to meet only its tail. The 
prejudices of which the Senator ftom West Vir- 
ginia has made himself the representative to-day, 
permit me to say, are nothing but the tail of sla- 
very. Unhappily, while we have succeeded in 
abolishing slavery in this District, we have not 
yet abolished the tail; and the tail has represent- 
atives in the Senate Chamber as the beast once 
had representatives in the Senate Chamber. 

-We have been reminded more than once that 


į we are engaged ina fearful conflict. The Senator 


over the way [Mr. Wixuxy] has reminded us of 


it, Senators nearer to me have reminded as of it. 


This is too true; and now, as that conflict lowers 
upon us, l invoke the spirit of our fathers. They 
went forth to battle with the Declaration of Inde- 
pendence ou their lips. They solemnly declared 
that all men were born equal, entitled to life, lib- 
erty, and the pursuit of happiness. They did 
notintroduce any discrimination of color into that 
sacred text; nor did they introduce any discrim- 


| ination of colorinto the contemporary Articles of 


Confederation; nor again did they introduce any 
discrimination of color into the Constitution of 


hands. Iam content now to be guided by their 
great example. As they went forth to meet the 
enemy they placed themselves under the protec- 
tion of the God of justice. Let us imitate their 
example. i 

I had not intended to say a word on this occa- 
sion, but I could not listen to the remarks of the 
Senator from West Virginia, so harsh and un- 
feeling toward a whole rate, belonging to the hu- 


| man family, like himself, without interposing a 


solemn protest, 

Since this debate began I have sent tothe Law 
Library for a volume which contains the author- 
itative words of a very eminent southern magis- 
trate, a slaveholder, with regard to the electoral 
franchise. It hag been a question in what States 
at the time of the adoption of the Constitution 
colored persons enjoyed this franchise. I say 
nothing now about the more northern States; but 
there is a State which has been referred to, with 
regard to which there is peculiar evidence, | mean 
North Carolina. The enjoyment of the electoral 
franchise by colored persons in that State for a 
long time after the Constitution was not a matter 
of doubt. Her mosteminent magistrate, the late 
Chief Justice Gaston, accomplished as a jurist 
and as a man, has laid down the law of bis State 
on that subject in most emphatic words. Giving 
the opinion-of the supreme court of North Car- 
olina in the case of The State vs. Manuel (4 Dev- 


“ Staves manuinitted here became freemen, and there- 
fore, if born within North Carolina, are citizens of North 
Carolina, and all free persons born within the State are 
born citizens of the State. “Pic Constitution extended the. 
elective franchise to every freeman who had arrived at the 
age of twenty-one and paid a public tax ; and it isa matter 
of universal notoriety that, under tt, free persons, without 
regard to color, claimed and exercised the franchise, until 
it was taken from free men of color a few years since by our 
amended Constitution.” 


- There igs still another case, that of The State vs. 
Newcomb, (5 Iredell’s Reports, page 253,) which 
was decided in 1844, where the supreme court of 


| North Carolina, after referring to the opinion of 


Chief Justice Gaston from which E have just read, 
said: = 


“That ease underwent a very laborious investigation, 
both by the Gar and the bench. The case was brought here 
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by appeal, and was felt to be one of great importance in 
principle, It was considered with an anxiety and care 
worthy of the principle involved, and which give it acon- 
trolling inflzence and authority on ail questions of a simi- 
lar character.”? j 

Therefore not hastily or carelessly did the 
supreme court of North Carolina declare colored 
persons to be electors under the State constitution. 

That was the constitutional law of the State of 
North Carolina fashioned by our fathers under 
the influence of the Declaration of Independence. 
Sir, Lam content with that law. I do not think 
that the Senator from Pennsylvania, though he 
represents a northern State, can mend that law 
from a slave State. Nor do I think that any of 
us on this floor can feel humbled if our judgment 
is postponed to that of Chief Justice Gaston of, 
North Carolina, who did not hesitate to declare 

ositively that constitutional law ofhuman rights, 

y virtue of which colored persons are citizens. 
But if they are citizens how can you deny to 
them the electoral franchise? 

l am content to leave the question here. Iwill 
add that, as I understand the subject now, I shall 
deem it my duty to vote against all propositions 
creating any discrimination of color, Atthis mo- 
ment of revolution, when our country needs the 
blessings of Almighty God and the strong arms 
of all her children, this is not the time for us 
solemnly to enact an injustice. In duty to our 
country and in duty to God, I plead now against 
any such thing. We must be against slavery in 
its original shape, and in all its brood of prejudice 
and error. 

Mr. WILLEY. Mr. President, 1 must beg 
the indulgence of the Senate for a few moments, 
while I give a more explicit contradiction to the 
allegation of the Senator from Massachusetts, 
when he said that E was the advocate of slavery 
in any form, whether body, soul, or ‘ tail,’? to 
use the classical and senatorial language of the 
distinguished Senator. My whole life is a stand- 
ing contradiction of that allegation. Before I was 
out of my teens, in my humble, puerile efforts to 
put myself in print, I stood upon the record as an 
essayist arrayed against the institution of slavery. 
From that day to this I have been opposed to it 
not only in principle but, as I have already stated 
—perhaps I had better not have adverted to it— 
in fact. While the honorable Senator, with his 


reat abilities, and Jearning, and eloquence, has. 


ven talking about the freedom of slaves, I have 
been actually setting slavesfree. How many has 
he set free? And yet, sir, that honorable Senator 
tells me that I am the advocate of slavery! When 
he gets his other law in force, making persons of 
color witnesses in the Federal courts, I can bring 
` half a dozen negroes, liberated by my own per- 
sonal means, to testify that I am a better eman- 
cipationist than he is. 

Bat, sir, I wish in addition to show the incon- 
sistency of the Senator’s own argument for a mo- 
ment. Our fathers, he says, went to battle with 
the Declaration of Independence upon their lips; 
and he calls upon us to-day to carry the princi- 
ples of that instrument into effect. But yet, sir, 
the author of that Declaration of Independence 
and the leading lights whose luster that Declara- 
tion of Independence reflects, were also the au- 
thors of the Virginia constitution, which prohib- 
ited every white man in that Commonwealth from 
voting who did not own fifty acres of land or 
alot in some city, thereby disfranchising in the 
old Commonwealth of Virginia at one time more 
than half the white persons over twenty*one years 
of age. Why did they do it?’ Because in the ex- 
ercise of the very right which I claim we ought 
to exercise bere, to fix the rule judiciously, they 
thought the right should be restricted in that way. 
And yet the Senator has no word of reproach for 
them! 

Why did he pass over the honorable and dis- 
tinguished Senator from Maine {Mr. Morris] 
to rebuke. me, when the very amendment of the 
Senator from Maine which he proposes as a sup- 
stitute for that under consideration will disfran- 
chise more white men in the city to-day than 
there are negroes to whom i¥will give the right 
of suffrage? Why, sir, it just comes back to 
this, that every community has the authority to 
fix the time when and the terms upon which per- 
sons shall be allowed to be introduced into the 
body-politic and to exercise this great privilege. 


I did not say the time would never come when | 


this right should be exercised by colored persons. 


t 


| which I shall say will be said ‘f more in sorrow 


“ator from Massachusettsand all other Senators will 


ar f Ty 
I intimated that the time probably would come; | 


and whenever the community, which alone has ; 
the authority to say who shall compose a portion | 
of that community, sees proper to allow persons 
of color to vote, I shall have no objection. “All 
I undertake to say now here is, that without any 
knowledge of what the wishes of the people in 
the city of Washington are, we should. be gov- 
erned by the principles of discretion which should 
actuate every man, it scems to me, in the ordinary 
transactions of life, and not intrust to the agency 
of persons incompetent to execute it judiciously 
the great interests which would be invelved in 
the extension of the right of suffrage to persons 
of color in this District. If the time shall come 
when they will be educated, and when they will 
understand and appreciate the privilege, and ex- 
ercise it judiciously, I shall have no objection, 
most assuredly, to its being conferred on them. 

Mr. WILSON. Itis very important to have 
an executive session to-day. 

Several Senarors. Let us vote on this bill. 

Mr. WILSON. if the Senate is ready to vote, 
I shall not interpose; but we have some very im- 
portant business to do in executive session, which 
should be attended to. 

Mr. CONNESS. I merely rise to suggest that 
I think there will be no more discussion, and I 
hope we shall get done with this subject; other- | 
wise we shall consume day after day with it to the 
exclusion of other business. 

Mr.COWAN. Ihaveavery few words to say, 
Mr. President, and Lam free to declare that those 


than in anger.” 1 have waited patiently for a 


long time, but have felt offended and hurt at the 
tone which is continually assumed in debate here | 
on the part of certain gentlemen who profess to be 
orthodox par excellence on this subject of human 
freedom. { should like to know by what war- 
rant the Senator from Massachusetts [Mr. Sum- 
NER] or any other Scoator declares upon this floor 
that when J and the Senator from West Virginia 
and other Senators oppose the extension of the | 
electoral franchise to negroes we are advocating 


slavery, Is that the language to be used in the j 
Senate of the United States, where it is supposed 


that of all other places in the country there is to 
be least of buncombe, least of claptrap, least of | 
that which is calculated to deceive the idle and | 
the gaping crowd? Does the Senator from Mas- 
sachusetts or any other Senator on this floor 1 
however long he may have labored in this cause | 
and however many and violent speeches he may 
have made on the subject of slavery, profess to be 
more opposed to buman slavery than we are? 
Sir, the assumption is idle and ridiculous, and it 
only betokens weakness when it is asserted. 

“Slavery dies hard.’”? Then ‘*slave-hunting | 
dies hard,” and “ West Virginia, the and of 
the sentiment of freedom,” isto put herself under 
the guidance of the Senator from Massachusetts, 
subjugate hor will to his, say what he desires her 
to say, vote as he desires her to vote, and then 
she will be in the safe line of precedent! 

Mr. SUMNER. Vote for freedom: that is all. 

Mr. COWAN. Vote for freedom, Mr. Presi- 
dent! What is freedom? I have no objection 
on this floor that any Senator may take my argu- 
ments and combat them. He may make them 
absurd if he pleases. I have no objection to the 
reductio ad absurdum. He may make them ridic- 
ulous. Ele may make them fallacious. But, sir, 
when any man rises here and assails the motive, 
the intention, the secret purpose which moves a 
Senator in this body to take his position and as- 
sume the ground that he does assume, then I say 
that if that Senator is not out of order under the 
rules of the Senate, he is out of order as among 
gentlemen, : H 

Mr.SUMNER. I did not assail the Senator’s j 
motives atall; I made no allusion to the Senator 
except, -unerally. 

Mr. COWAN. I hope that hereafter the Sen- 


allow that when wedo not happen to believe in all 
the articles of the creed of that school which calls 
itself radical on this floor, we are not to be set 
down as rogues and knaves and villains advo- 
cating and desiring to advocate the cause of the 
enemies of- the country. Can we not be treated 
at least with that common decency that is due | 
from one gentleman to another in the ordinary 
intercourse of society ? 


And,-sir, I have another word to s 
respect. That may be dont. bat 
done upon the avenue, it id i € 
doors in our outside walks. ©: 7 5s i 
Now, sir, one word’ further. Mr. Presi 
Tamas much in favor of human freedom a 
universality of human freedom everywihe 
Senator from Massachusetts dare be; but 
suppose that when I advocate. that genti 
ignore all history, all science, all fact?’ Doe 
mean to assert upon this floor that there is no dis- 
tinction betweenthé Indo-European and the Mon- 
golian races of mèn? Does he ‘suppose there is 
no distinction between the Caucasian race’ and 
the Malay and the African? - Would he admit to 
the enjoyment of the electoral franchise.the in- 
habitants of New Zealand or of Australia, were 
they to come‘here? Has he ever advocated the 
admission of our North American Indians to the 
right of suffrage? He says that the objection that 
we have to negroes voting isan “odious preju- 
dice.” Has the gentleman a wife, has he a daugh- 
ter? If he have, would he not recognize this thing 
which he calls au “ odious prejudice,” and would 
he suppose that he was to be arraigned for his 
taste in that respect? Wecannotignore the facts 
of tribal antipathy; we must recognize theni; and, 
Mr. President, we must legislate too with an cye 
to them. [ would be willing, and have been will- 
ing—and I feel perhaps as little of them as any 
other man—to override these prejudices, butthey 


‘are there, they-existas a fact, and they will exist 


as a fact despite all our legislation and all our éf- 
forts to smelt down in one great whole the mags 
of the human family. Is a man to be denounced, 
is a man to be said to be against his country and 
in favor of an obnoxious institution. of his coun- 
try, because he suggests these difficulties in a 
question of this kind? 

Now, Mr. President, I have another word here 
to say to gentlemen who advocate the introduc- 
tion of these new things, who are sighing for 
these reforms. They arc in favor of the perpetua- 
tion of the power of the present Administration 
or of the party which wields that power. Tsup- 
pose nobody will deny that. By what tenure do 
you hold that power? From the people, The 
honorable Senator represents Massachusetts; and 
when I desire to know the will of Massachusetts, 
I will listen with the greatest deference to the ut- 
terances of the Senator from Massachusetts. He 
is one of her accredited organs upon this floor; 
and {have never, and I trust that I never shall 
rise here and contradict or deny what he may 
choose to assert about the sentiments of her peo- 
ple; and I trust, Mr. President, that so long as 
he and Lact together in the same political organ- 
ization I will never be unkind enough, unjust 
enough, sclfish enough to attemptto thrust in his 
way: in his State that which would be calculated 
to destroy the political power which his part 
now enjoys. Wil he not yield that to me? Will 
he not yield it to the honorable Senator from 
West Virginia? Is this Government a Govern 
ment of the people or not? Are we the represent- 
atives here of the sentiment of the people, or not? 
Are we here to reflect their opinions, or are we 
not? Are we to go out into the widé realms of 
speculation and think and do for ourselves as we 
deem fit? If that is to be the rule, then I can ùn- 
derstand and appreciate the motives which move 
the Senator from Massachusetts, 

But, sir, what L was going to say was tbis: if 
he and those of his friends who insist on this in- 
novation in this District, who insist upon extend- 
ing the mantle of the-elective franchise until it is 
broad enough to cover the negro, expect this fall 
to perpetuate the power of this Administration 
and of the party which supports it, they will be 
very much misken if they resort to measures of 
this kind, whatever Massachusetts may think, 
whatever Minnesota may think, whatever those 
people may think who have notmore than one or 
two negroes at most in an election district, what- 
ever those people may think who know nothing 
about a community surcharged with an idle, dis- 
sdlute, vicious, ignorant negro population just 
emerged from slavery, to enjoy the high prerog- 
atives of freedom, and the broad political rights 
which we enjoy alongside of us, 

I beg Senators to think of this. If you love 
your country, if you believe thatin our handsand 
the hands of our party alone the power of the 
country can be wielded to save It; to restore the 
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Union and to put down the rebellion, I beg of 
you do not throw firebrands of this kind among 
us, do not send these foxes into our standing corn, 
because if you do you will reap the rewards, and 
they will be reaped in sorrow. 

Flow does this question stand? Take the State 
of New York. A few daysago she voted broadiy 
on this question, and what was the consequence? 
Out of six hundred thousand votes but about 
seven or eight thousand were for admitting ne- 
groes to the right of free suffrage. If Iam mis- 
taken as to facts, I stand ready to be corrected. 
Take the State of Ilinois, which it is quite as ne- 
cessary that you should carry as that you should 
carry New York, and what was the consequence 
there? The honorable Senator ignores the fact 
of tribal antipathy. | What was the result of the 
vote in Hlinois two years ago, where that ‘ odi- 
ous prejudice’? of race prevailed to such an ex- 
tent that about ninety thousand of a majority of 
the citizens of Hlinois voted, not that the negro 
should not vote, but that the negro should notset 
his foot upon ber soil. Whether this is right or 
wrong is not the question; but representing the 
people, as wise and pradent men desiring to do 
the best we ean here for the people, are we nat 
to take this into the account? Are we to ignore 
this ‘odious prejudice” that brought about that 
state of things in Illinois? Put thé vote in my 
State to-day, and 1 would not be answerable for 
the result in Pennsylvania. I may safely say that 
there would be over one hundred thousand of a 
majority against this proposition; and my people 
are as liberal, as beneficent, as humane, and, as 
is evidenced by their carliest charter, their ear- 
Hest constitution, and the constitutions from that 
day to this, as much in favor of the broadest ex- 
ercise of human liberty as any other State in the 
Union, And yet, sir, would she agree to give 
away this inestimable privilege to negroes, who, in 
the language of the honorable Senator from lowa, 
ptr, Hanran,}) who, Iam free to say, although 

bave often differed from him, always speaks 
sense, always speaks moderation, always speaks 
reason, and reason is triumphant to-day in what 
he says, who, in hislanguage, have just emerged 
from slavery; and I am told his State bas refused 
the same boon. . 

Mr. President, can we not meet on this floor 
upon terms of equality? Are our motives to be 
assailed and impugned here? Is it the fact that 
because we cannot agree upon details we are to 
be assailed as slave-lhunters, and as the last relics 
of slavery which refuse under the trampling of 
this modern march of revolution to give up the 
last breath? Js that to be the case? I trastnot. 
I trust honorable Senators will see this in another 
light. Why should not I and why should not 
my friend from West Virginia aud my friend 
from New Jersey be quite as much interested in 
the safety, in the liberty, and in the happiness of 
the American people as my friend from Massa- 
chusets or my friend from Minnesota? Canany 
man give a reason? I put it to my friend from 
Minnesota, who bases himself upon reason, can 
he give any reason for it? We have wives, chil- 
dren, kindred, and ties, property, hopes,and as- 
pirations. Are we to give up all these, trample 
them under foot, and, blindly and without any 
cause whatever, jump into the jaws of Tophet? 
To me the assertion is absurd, the assumption is 
wrong; | had almost characterized it by a harsher 
term, but 1 am very well aware that from the 
license of debate, and from the habit men getinto, 
ttoo frequently happens that the argument is for- 
gotten and the speaker is assailed. What mat- 
ter is itto me if the Senator from Massachusetts 
in past times had covered himself with sins and 


enormities, if peccadilloes thick clustered about | 


his head, out of which I could split the ground- 
lings, if you please, what has that to do with his 
argument? Has the argument been met in this 
case? Has it been attempted to be shown by 
anybody that these negroes just emerged from 
slavery are the fit recipients of the political power 
of the community? is there a Senator present 
here who does not know that the surplus virtue 
of this community is now burdened with just 
about as much ag it can carry, by having to over- 
come the vicious influences of the bad white men 
who are among us? 
has so far carried along the vicious element, and 
neutralized it, to be burdened again with the ne- 
gro element? If the honorable Senator had sat- 


Is thatsurplus virtue which || 


i had stood upon that single idea, if we had pro- 


} 
isfied me that these were wise men, that they 
were prudent men, and, above all, that they were 
independent men—which, perhaps, is the scarcest 
kind of man upon the earth at this present speak- 
ing—then I would agree to extend to them the 
franchise with all my heart, and hope that it 
would be a healthy infusion into the mass of our 
electors. That, however, is not the question. 

But it is said that these men are black, and 
therefore they are excluded. Mr. President, I 
would exclude no man simply for the reason that 
he is black. I excludea black man because black 
is the evjdence that he is an inferior man, of in- 
ferior education, of inferior means of knowledge, 
and perhaps he has been a slave. It is not be- 
cause he happens to be black; thatis not the rea- 
son of it; but itis because ‘there is evidence in 
that color of his condition. 

I have further, too, admitted on this floor over 
and over again that I have no doubtin the world 
there are many black men who are quite as well 
and much better qualified to exercise this right of 
the electoral franchise than many of our white 
men; but how are you to selectthem? Howare | 
you to pick them out? The honorable Senator 
from Maine, feeling the importance of this pecu- 
liar difficulty in the way of the operation of the 
bill, has invented a mode by which he proposes 
to separate the wheat from the tares, to winnow the 
grain from the chaff; and he says, «Admit all 
those who can read and write.” Lam notso cer- 
tain that I would not close in with that. proposi- 
tion at some future day. At this day, however, 
I am decidedly of opinion with the honorable 
Senator from New Jersey who said that that in- 
volves the proposition notof conferring privileges 
but of taking them away; and when you go out 
to canvass among the people you meet this phrase 
constantly in your tecth, * You gave the right to 
negroes to vote, and you took itaway from white 
men.” Suppose it is an ‘f odious prejudice.” If 
it be an’ odious prejudice”? | would ask the hon- 
orable Senator from Massachusetts how he, with 
all his power and all his learning and all his elo- 
quence, would answer that upon thestump? How 
would he go into a neighborhood and argue down 
aprejudice? Everybody knows that the peculiar 
characteristic of a prejudice is that it will not 
down at the bidding of either eloquence or argu- | 
ment. And yet we of the border States, we of 
those States which will have to bear, if the strug- 
gle comes, the brunt of it, are to be loaded with 
all these issues; we are to be driven into the can- 
vass under all these disadvantages; and we are | 
expected to carry out the flag of the present A d- 
ministration or of its party triumphant from the 
contest. Mr. President, Í beg gentlemen to re- 
flect for one moment upon the difficulties and the 
danger of putting us into that category, Look | 
at my own State. Whiatis the difference between 
the two great parties there?) What was the dif- 
ference last fall? Fifteen thousand. Divide that 
fifteen thousand by two, and then you can ascer- 
tain how many men we must lose, or how many ; 
men the other side must gain, in order to throw 
victory into the other scale. 

Mr. President, 1 have from the beginning pro- 
tested aginst new issues. When this rebellion 
broke out, it was our business to make war, and 
put it down by wår. {twas our business to pre- 
sent to the loyal people of the North that single 
issue, war or separation, war or a dissolution of 
the Union; and I say that in my judgment, if we 


sented that single issue and Jet all other things || 
abide, we should be to-day in a hundred times | 
better position than we are now, and [might say, | 
too, that to-day we should have been ina hundred 
times better position in regard to that peculiar in- 
stitution, which some of our friends are so anxious 
to have destroyed, than we are to-day. 

What has been the consequence? From what 
shrub, from what source, from what flower does |; 
the copperhead distill his venom? Where does 
he get the poison with which he infects the com- 
munity? [was going to say, ask the honorable |! 
Senator from Ulinois,{Mr.Trumbun..] Hede- || 
rives his capital, he extracts his noxious juices f 

| 
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from these side issues which we getup here with- |; 
out any cause or any hope of reward whatever, || 
and which never have done us any good and never ; 
will do so. This is one of them. Of what great 
benefit would it be to this nation that a few ig- | 
norant negrocsin the District of Columbia should i; 


b 


|! performance of that pleasing task. 


exercise, or, I beg pardon, should abuse the elect- 
ive franchise, if the country is to be lost and the 
Union is to be dissolved, and all the elemenis of 
this cmpire Jet loose to take such direction as 
their weight may incline them to take? Of what 
avail, I say, would that be? And yet this great 
result is put in peril by introducing constantly 
this and cognate schemes which are of the most 
minute importance when thrown into the great 
scale, 

Mr. President, I speak warmly upon this sub- 
ject. Ihave a right to speak warmly uponit. I 
have sat here day after day, week after week, and 
month after month, in the hope that at last this 
nation would turn itself wholly, mentally, phys- 
ically, and morally upon the great issue which is 
to be fought to-day, to-morrow, and next day, 
down, if you please, on the banks of the Rapidan. 
Is there a man upon the carth so insensate and 
so foolish as not to know that if we fail in that 
great battle, if we fail in putting down this rebel- 
Jion, all this that we are doing is the merest idle 
nonsense which the world has ever seen, and non- 
sense, too, which will come back to haunt usand 
disgrace us to the last day of our lives? 

Mr. HOWARD. Will the Senator allow me to 
ask him one question here? 

Mr. COWAN. Certainly. 

Mr. HOWARD. lask him whether itis non- 
sense for the Government of the United States to 


| defend its honor, atany expense, againsta wicked 


and causeless rebellion? Is that nonsense? 

Mr. COWAN. I answer emphatically, it is 
not. Itis the thing I desire to have done, and I 
want neither the honorable Senator from Michi- 
gan por any other Senator to attempt to turn the 
Government aside from the defense of its honor 


| and its territory and its authority and its juris- 
| diction by attempting to settle whether a few rag- 


ged, idle, dissolute, ignorant negroes, incompe- 
tent, unqualified, shall vote in the District of 
Columbia. 

The honorable Senator from Massachusetts the 
other day alluded to a most extraordinary scene 
at the close of our revolutionary struggle, when 
the whole country was jubilant, when all hearts 
were swelling, when every soul was exultant over 
the success of ouf Revolution, and John Hook 
came in and put in a claim for beef, beef, beef. 
I hope that the Senator will not charge me with 
stealing his thunder, but that he will excuse me 
for imitating his example. Al that I desire here 
is that the intent of the nation, the will of the na- 
tion, the soul of it, its force shall not be diverted 


| away from the great end and object of putting 


down this rebellion by war, by any such cry as 
that which is raised by this bill, Suffrage for ne- 
groes, suffrage for negroes, suffrage for negroes 
—quite as ridiculous to me as that ‘* beef, beef, 
beef,’ of Jobn Fook. 

I would bave the whole energy of the nation 
bend to it. L would not allow a single stray 
thought to diverge from the main line which leads 
directly to the ** Wilderness’? to-day. I would 
not sit here and manufacture capital for ignorant, 
sore-headed, disaffected politicians to worry us at 
the next fall elections. [ would as carefully es- 
chew that as I would eschew the putting of im- 
perfect ammunition into the cartridge-box of the 
soldicr. Everything that we have, everything 
that we hope for, everything that we expect to be, 
all the glorious memories of the past, all the bright 
anticipations of the future, die in that one word 
war, successful war. I would not divert away a 
single brain from that issue; E would not waste a 
single ounce of strength; E would not take away 


la single dollar, or a single musket, or a single 
‘| cartridge; but devote them all to war, war, war, 


until victory crowns the war, and our eagles come 
back triumphant. Then if there are rewards to 
make, if there are meritorious soldiers to be re- 
warded, if there are troops in the field which have 
sustained our greatand glorious old flag and who 


! deserve to have broadet privileges granted to them, 


mark me, sir, no man shall be before me in the 
But now, 
when as has been said here the very fate of the 
contest is trembling in the balance, when no man 
knows, when no man dares predict the final re- 
sult, to throw in an element of discord, to throw 
in tbe face of a patriot something which in his 
own State will cause him to despair even of a 
single vote, looks to me very foolish. For my 
part, though I have all deference and respect for 
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other men’s opinions, I cannot conceive of any- 
thing which to me looks so foolish and so fatal. 

Mr. President, I have reflected upon no one, 
I have rebuked no one except in so faras I think 
certain Senators on this floor sometimes in the 
strength of their convictions, in the force of their 
opinions, use what seem to me unjustifiable modes 
of putting down their adversaries.: | think my 
venerable friend from Vermont [Mr. CoLLAMER} 
at one time called it **the-crack of the whip”? of 
the majority over him. I hope there will be an 
end of that. Why should there not be? Is there 
a man on this floor that desires for a moment an 
empty triumph over an adversary? Is there a 
man upon this floor who desires for a moment 
that it should go forth in the newspapers that he 
had said a smart thing of his antagonist, that he 
had said a cutting thing, that he had said that 
thing which would wound, or hurt, or silence, 
or if you please paralyze the free brain of an an- 
tagonist? Surely not, Mr. President. Then I 
suggest what | have meant to suggest from the 
beginning, and what I rose simply to suggest, 
that our opinions may be free, thatour arguments, 
if they be arguments, may be met, that our past 
lives, our persons, whatever relates to the person, 
may be kept out from the discussions in this 
Chamber; and then ifwe confine ourselves to what 
Ithink is the legitimate duty of the hour, war, 
and war only, the North will be a unit, or so 
nearly a unit that its differences will sink into 
nothing and will be inappreciable, and then and 
then only we may hope for victory—victory I 
mean not only on the field of battle but victory 
at the council tuble, victory which will save the 
Union, and victory which will inaugurate re- 
forms, victory which will punish past offenses, 
and victory which will secure us against future 
aggressions. 

Mr. WILSON. It is very important to have 
an executive session, and as itisevident that this 
bill cannot be disposed of to-day, l move that the 
Senate now proceed to the consideration of execu- 
tive business. $ 

Mr. HARLAN. Before that motion is put, I 
desire to submitan amendment to this bill, which 
I shall offer when it shall be in order to do so, 
and I move that it be printed: 

The amendment was received informally, 
ordered to be printed. 

Mr. MORRILL submitted an amendment in- 
tended to be proposed by him; which was re- 

-ceived informally, and ordered to be printed. 

he motionof Mr. Wiison wasagrecd*to; and 
after some time spent in executive session, the 
doors were reopened, and the Senate adjourned, 


HOUSE OF REPRESENTATIVES. 
Trounspay, May 12, 1864. 
The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. W. H. CHANNING. 
The Journal of yesterday wasreadandapproved. 


RED RIVER DISASTERS. 


The SPEAKER laid before the [louse a con- 
current resolution from the Senate directing an 
investigation into the causes of the recent disas- 
ters on the Red river, &c. 

The resolution was concurred in. 

Mr. JULIAN moved to reconsider the vote by 
which the resolution was concurred in; and also 
moved that the motion to reconsider be laid on the 
table. i 

The latter motion was agreed to. 


» 
OFFICIAL ARMY REPORTS. 


Mr. A. W. CLARK. I ask the unanimous 
cousent of the House to take from the Speaker’s 
table Senate joint resolution No. 21, providing 
for the printing of the official reports of the oper- 
ations of the armies of the United States. 

There was no objection; and the joint resolu- 
tion was taken up, and Mead a first and second 
time. 

Mr. A. W. CLARK. I move to substitute for 
the Senate resolution that the Secretary of War 
be directed to furnish-the Superintendent of Pub- 


and 


lic Printing with copies of all such correspond- | 


ence, by telegraph or otherwise, reports of com- 
manding officers, and documents of every de- 
scription, in relation to the existing rebellion, to 
be found in the archives of his Department shice 


the Ist day of December, 1860, to the present ii 


time and during the continuance of the rebellion, 


| which may. be, in his opinion, proper to be pub- 


lished, which said correspondence, reports, and 
documents shall be arranged in their proper 


“chronological order; that the Superintendent of 


Public Printing shall cause to be printed and 
bound, in addition to the usual number, ten thou- 


sand copies of such correspondence, reports, and 


documents in volumes of not exceeding, as near 
as may be, eight hundred octavo pages each, 
which shall be distributed by the Secretary of the 
Senate as follows: five hundred copies to the War 


Department, one complete copy to each State | 


library of every State in the Union, and Rive com- 
plete copies to public libraries in each congres~ 
sional district of the United States, to be designated 
by the Representatives of the present Congress 
from such districts; and of the remaining copies 


| three thousand shall be for the use of members of 


the present Senate and six thousand for the use 
of the present members of the House of Repre- 
sentatives; that it shall he the duty of the Secre- 
tary of War to cause a complete index to the 
matter contained in such volume to be prepared 
and inserted therein; and that all resolutions 
adopted by either House of Congress at its pres- 
ent session directing the printing of any of the 
correspondence, reports, or documents, as above 
contemplated, be rescinded. 

The substitute was adopted. 

The joint resolution, as amended, was ordered 
to be read a third time; and it was accordingly 
read the third time, and passed. 

Mr. A. W. CLARK moved to reconsider the 
vote by which the joint resolution was adopted; 
and also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


A. BUSIL. 


Mr. A. W. CLARK, by unanimous consent, 
from the Committee on Printing, reported back, 
with a recommendation that it do pass, an act (S. 
No. 38) to authorize the settlement of the accounts 
of A. Bush, late public printer for the Territory 
of Oregon. 

The bill, which was read, authorizes the proper 
accounting officer to audit the accounts of A. 
Bush, late public printer for the Territory of Or- 
egon, for printing, binding, &c., in 1855, five hun- 
dred copies of the statutes enacted by the Legis- 
lative Assembly at its session of 1853-54 and 
1854-55, and allow for the same such prices as 
were by law allowable for such services at that 
time, and that the amount so found due shall be 
paid out of any money in the Treasury not other- 
wise appropriated. 

The bill was ordered to be read a third time; 
and it was accordingly read the third time, and 
passed, 

Mr. A. W. CLARK moved to reconsider the 
vote just taken; and also moved to lay the motion 
to reconsider on the table. 

The latter motion was agreed to. 


APPOINTMENTS IN THE NAVAL SERVICE. 


Mr. PIKE, from a committee of conference, 
made the following report: 


The committee of conference appointed to take into con- 
sideration the disagreeing votes of the two Houses on the 
bill S. No. 76, “An act relating to appoinupents i the 
naval service and courts-martial,”’ having met, after full 
conference have agreed, and do recommend to 
their respective Houses to agree, as follows: 

That the House recede from its vote striking outthe first 
section of the bill, which shall be amended so as to read 
as follows: 

Hereafter all appointments in the volunteer naval ser- 
vice of the United States, above the rank of acting master, 
shall be submitted to the Senate for confirmation in the 
same way and manner asappointorents inthe regular Navy 
are required to be submitted. 

JOUN P. TALE, 

wW. T. WILLEY, 

ALEXANDER RAMSEY, 
Manggers on the part of the Senate. 


F. A. PIKE, 
DONNELLY, 


IGNATIUS 
Managers on the part of the House. 

The report was agreed to. 

Mr. PIKE moved to reconsider the vote by 
which the report was agreed to; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


Mr. PIKE also, from a committee of confer- 


Fence, made the following report: 


She committee of couferenct appointed to take into 
consideration the disagreeing votes of the two Houses 


on the bill (H; R«;No,:370);to-appoing certain officers of the ` 
full. and free conference and 
do yecuinmend 10 their respective Houses as follows i.” 
first amendnicnt 


from: te: onlier. 


UN P. HALE š 
W.T. WIELEY 7 
ALEXANDER RAMSEY; 
Managers on the part of the: 
FA. PIKE, 60o i 
IGNATIUS DONNELLY,- 
i: Managers on the part of the House. 

‘The report was agreed to. eae 

Mr..PIKE moved to reconsider the vote by 
which the report was agreed to; and also moved 
to lay the motion to reconsider on the table.. 

The latter motion was agreed. to. 

SEAMEN IN UNITED STATES SERVICE. 

Mr. ELIOT. “I ask the unanimous consent 
of the House to report from the Committee ` on 
Commerce a bill to repeal certain acts in relation 
to the employment of seamen in the service of the 
United States. t 

Mr. COX. I object to it now. 


LIOMESTEADS IN REBELLIOUS STATES. 


The House proceeded, as the regular order of 
business, to the consideration of the bill reported 
from the Committee on Public Lands in reference 
to homesteads in the rebellious States, on which 
the gentleman from Indiana [Mr. Junian} was 
entitled to the floor. . 

Mr. JULIAN. Mr. Speaker, I propose this 
morning, after briefly referring to some of the ob- 
jections which have been urged against this bill, 
to call fora final vote upon. it, 1 discussed “its 
principles and policy several weeks. ago ina some- 
whatearefully prepared speech. Other gentlemen 
have since resumed the argument; and believing 
the House now prepared to vote upon the prop- 
osition, I do not wish to hinder other important 
legislation by needlessly prolonging the debate. 
If there is any besetting sin which can fairly. be 
charged to this Congress itisa redundancy oftalk. 

The gentleman from New York [Mr. FERNANDO 
Woop}: objects to this measure because, as he 
asserts, it assumes that the Union is never by 
any possibility to be restored., Ie thinksit recog- 
nizes avd aims at the destruction of the Union, 
and says he never will. do anything to hinder its 
restoralion. 

Sir, I do not understand the force of the gen- 
tleman’s objection. 1 do not see how the confis- 
cation of the lands of rebels in arms against the 
Government, or the sale of abandoned estates for 
the non-payment_of taxes by the villains who 
have forced the Government to levy. them; can 
inany degree harm the integrity of this Union. 
On the contrary, if the Union is to be saved at all, 
the best practicable mode of doing it is to lay hold 
of these confiscated lands and these abandoned 
estates and make such disposition of them as is 
proposed by this bill. 

Mr. FERNANDO WOOD. I am very sure 
the gentleman from Indiana would not intention- 
ally represent me as saying what I did not say. 
I said the bill was an obstruction to the restora- 
tion of the Union. That was one of the objections 
1 made to it, 

Mr. JULIAN. T accept the gentleman’s quali- 
fication, but 1 do not see how it relieves him. I 
wish he had explained in his speech on yesterday 
how the passage of this bill could in any’ way ob- 
struct the restoration of the Union. On the con- 
trary, I think ‘it would do more. to cement and 
perpetuate the Union than any legislative measure 
that could possibly be devised. Here, forinstance, 
are lands belonging to Toombs, of Georgia, a con- 
spicuous rebel. He owns, as 1 understand, some 
forty thousand acres of rich land in the State of 
Texas; enough to furnish an independent home- 
stead of one hundred acres each to four hundred 
soldiers of this war. How willit militate against 
the restoration of the Union to parcel out these 
lands in frec homesteads to the soldiers and sailors 
now fighting for the life of the Republic? Can 
the gentleman tell? 

Let me state another fact, Mr. Thompson, 
one of the Cabinet ministers of Jimmy Buchanan, 
owns lands which are said to be worth $1,000,006, 
bought by him at from ten to eighty cents an 
acre. 1 do not comprehend bow the confiscation 
of these estates and their distribution among our 
soldiers can endanger the Union; how it can do 
otherwise than subserve the ends of justice, or- 


Senate, and that the Senate.recede 
ments made by it to the bill. 
. a. Ge 


f. 
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| 
der, liberty, and peace in the revolted States. 
These are the pledges, not the perils, of a. real 
Union. 

Here is anotner conspicuous rebel, Robert W. 
Johnson, of the State of Arkansas, holding an 
estate perhaps equally large; and I believe Davis, 
Floyd, Wigfall, Slidell, Cobb, and in fact all the 
rebel chiefs have largely. monopolized the lands 
of the South, while owning and directing the la- 
bor of the people, black and white. 

This bill proposes to parcel out all these estates | 
among the soldiers and seamen of this war, and | 
the gentleman from New York says it will ob- 
struct the restoration of the Union! Mr. Speaker, 
let me submit to the gentleman from New York 
a few other facts. Under the legislation of Con- 
gress in the old days of slave-breeding Democ- 
racy, when old Jimmy Buchanan was its king į 
and such men as the gentleman from New York į 
were its anointed high priests, grants were made | 
to the States of Alabama, Florida, Louisiana, | 
Mississippi, and Arkansas, under the name of 
“swamp lands,” amounting to more than thirty 
million acres, and which are to-day the very rich- 
est lands in America. These lands were chiefly 
bought up afterwards by the men who are now 
conspicuous rebels, id many of them traitors | 
in arms against us. 

The gentleman from New York argues that if 
we seize these lands and parcel them out among | 
our soldiers it will hinder the restoration of the 
Union. Sir, I am utterly ata Joss to know how 
this can betrue. Lapprehend, however, that when 
he talks about restoring the Union he means one 
thing, and I mean exactly the opposite. He means 
the Union as it was when the slave power ruled | 
the country like a throned monarch, and when 
Davis, Floyd, Thompson, and their confederate | 
eut-throats and pirates were in the Cabinet, in 
Congress, representing as at the courts of the Old 
World, and ruling the Government according ta 

their own free will, 

Mr. KALBFLISISCH. J would ask the gen- 
tleman whether he means James Buchanan when 
he talks of old Jimmy Buchanan?” 

Mr. JULIAN. 1 think the gentleman can 
guess my meaning pretty shrewdly if he will | 
remember that I grouped him with Floyd and 
Thompson, his distinguished Cabinet ministers, | 
and brothers beloved in the work of undermining 
the Union. 1 called him “old Jimmy Buchanan” 
familiarly, not dreaming that it would offend any | 
loyal man on this floor. 

Twas about to say, Mr. Speaker, when inter- 
rupted, that ifthe gentleman from New York de- 
mands the restoration of the Union as itwas when 
the Democratic party, inthe evil days of the past, 
ruled the Government absolutely in the interest 
of slavery, and when the nation was steadily 
gravitating under the accumulating weight of its 
guilt toward the bottomless pit of national ruin, 
then L am not for the Union as it was, but as it 
will be when this rebellion shall have wrought ! 
out its providential lesson in these States, and 
scourged the slave-breeding Democracy forever 
from our land. I am for a Union of regenerated 
States, resting upon the basis of free labor and 
the rights of man, and disowning, as an atro- 
cious libel upon humanity and republicanism, the | 
dogma which demands that slavery shall be the 
corner-stone of the Government, as these rebels 
and their sympathizers have labored so long te 
make it, | 

Mr. Speaker, the gentleman from New York ; 
says that it would be “ unconstitutional” to pass 
thishill, Lam again ata loss to know what the gen- 
cman means by. his argument. If it be uncon- i 


stitutional to pass this bil, then all the legislation 
of Congress since this rebellion begun is uncon- | 
stitutional and void. Our tax laws and revenue | 
laws enacted during the past three years are all 
unconstitutional, including the tax bill which re- i! 
cently passed this House. If this bill is uncon- | 
stitational, then our grand armies that have from 
time to time been raised by authority of the Gov- 
ernment were unconstitutionally raised, equipped, 
and employed. Every gun and every cannon 
fired in the national defense has been unconstitu- | 
tionally leveled at the rebels. The war itself is 
an unconstitutional war, the President and Con- 
gress are guilty of usurpation and treason, and 
the most loyal men in the country are such as the 
convicted felon who onee held a seat on this floor | 
from the State of Ohio, and is now in exile, and i; 


r 
D 


| the still more “unworthy” gentleman from Mary- 


land, [Mr. Harnis,] who prays God to-day that 
the armies of the Union may never prevail over 
the organized thugs and assassins whose daggers 
are aimed at the nation’s heart. According to this 
philosophy the Constitution itself is clearly un- 
constitutional, and there is no-sure guide left us 
save the new gospel of peace as expounded by 
the distinguished gentleman from New York. 

Sir, I do not exactly accept these Democratic 
revelations, and I say again thatif this bill, which 
we propose to vote upon to-day, is unconstitu- 
tional, then all the endeavors of this Government 
to put down the rebellion are unconstitutional, 
the gentlemen on the other side of the House are 
on the loyal side, we who support the Govern- 
ment are the enemies of the country, and as the 
remedy for all our troubles, the Administration 
should be utterly overthrown, and George B. 
McClellan chosen President. Ourheaven should 
be slavery, and the devil should be our God. Mr. 
Speaker, I respectfully decline the espousal of this 
unsavory Democratic faith. 

But the gentleman from New York says he sus- 
pected, when this bill was introduced, that there 
was a ‘nigger’ in it, and that upon investigation 
he has found him. He refers to the Nebraska 
bill, of which Colonel Benton said it had a stump 
speech in its belly, and says that this bill has a 
‘little nigger” in its belly. ‘The contemptuous 
spiritand characteristic language of the gentle- 
man from New York would commend him to the 
kindly consideration of the hero of the Fort Pil- 
low butcheries, or the ringleaders of the late pro~ 
slavery mobin New York. General Forrest, in his 
recent exploits, only displayed a larger measure 
of the same unchristian and unmaniy hatred of 
“the nigger,” which the gentleman from New 
York exhibits on this floor as a leader of the 


of the South should defy humanity in their treat- 
ment of the negroes? But, Mr. Speaker, why is 
the gentleman unwilling that negro soldiers shall 
have a homestead on their nativesoil? They have 
enlisted in the service of their country; they are 
| Sharing all the perilsand hardships of war; they 
ave helping by their valor to achieve our victories 
and save the nation from impending destruction; 
they are to-day covering themselves with glory 
under General Grant, in driving back General Lee 
and his legions. ‘The country now pays them the 
same wages as our white soldiers. Why would 
the gentleman from New York refuse to grant 
them,atthe end of the war,a home on the land of 
their oppressors, who have enslaved their race 
for more than two hundred years, and at last 
sought both their lives and the life of the Republic? 

Mr. MALLORY. I wish, with the permis- 
sion of the gentleman from Indiana, in connection 
with the remark he has just made, to inquire of 
him, if he will be kind enough to answer, whether 
it is not one of the provisions of this bill that the 
į negro soldier may go and settle alongside of the 
white soldier upon these confiscated lands in the 
rebel States, and other lands which may come 
into the possession of the General Government? 
IF that be so, then I wish to ask the gentleman 
whether he does not intend this as one of a series 
of acts by which he desires to workout the en- 
| Ure equality, social and political, of the negro with 
the white man in this country? 

I desire also, in addition, before the gentleman 


does not himself believe that if the negro is em- 
ployed as a soldier in the Army under the policy 


i| inaugurated by this Government to maintain its 


liberties, as he says—I say whether he does not 
himself believe it to be wrong and unjust for the 
| black soldier who served his country on the bat- 


with the white soldier? 1 desire to know the opin- 
ion of the gentleman pargicularly as representing 
the peculiar portion of the party on that side of 
the Įīouse with which he acts. 

Mr. JULIAN. Itake pleasure in answering 


: the gentieman, but when he speaks of the * pe- 


culiar portion” of the party with which I act l 
do not know What he means. 
Mr. MALLORY. 1 suppose the gentleman 


_willallow us to be as familiar with his party as 


he assumes to be with the Democratic party when 


| he speaks of “Jimmy Buchanan.” Thegenttr- 
» man of course understands his 


: pesition on that 
side of the House. R 


tt peace Democracy !”? Esitstrange thatthe rebels | 


replies to that question, to ask him whether he | 


tle-field to be denied social and political equality | 


i 


; rebels or 


Mr. JULIAN. [ trust the gentleman will find 


_ when the vote comes to be taken on this bill that 


Iam identified with no “peculiar party’? on this 
side of the House which separates me from the 
great body of the unconditional Union men in 
this Hall or throughout the country. I rather 
think the gentleman is right in his remark that I 
understand my political position. 

In answer to the question of the gentleman 
from Kentucky I have to say that I mean by this 
bill precisely what the bill says in its plain Eng- 
lish words. I mean that when this war is over 
the black soldier as wellas the white soldier shall , 
havea homestead of forty or eighty acres, as the 
bill provides, upon the lands of these rebels 
which shall be confiscated or otherwise come into 
the possession of the Government. 1 mean, in 
other words, that they shall have equality of 
rights as to the ownership of the soil in these 
insurrectionary States. 

As to the question of social equality, I believe 
the negro will work out. that problem for himself 
under the new dispensation which the military 
and legislative power of the Governmentare now 
inaugurating. I do not propose to enter into 
any nice speculations upon this subject, but I 
have no opinions to conceal. f believe in doing 


| Justice to the negro, in guarding his rights, and 


in giving him fair play in fighting his own battle, 


| leaving his social position to, be: determined by 


his own conduct, and the conditions of life in 
which he may be placed. For one, I have no 
fear whatever of African domination. T trust 
the gentleman from Kentucky is not seriously 
alarmed. I must say, however, that I hope no 
rebel sympathizers will ever have any 
superiority of rights over the negro soldiers who 
have aided in crushing the rebellion. Should 
African domination take its turn, I trust it will 
find its true subjects. 

Mr. MALLORY. Asthe gentleman from In- 
diana is very candid and distinct in his utterances 
and the expression of his opinions I donotthink 
he will object if I endeavor to understand exactly 
where he stands on this question before this col- 
loquy isended. F distinctly ask the gentleman 
whether he does not contemplate by the bill 
before the House, by which he proposes to put 
negroes alongside of white men upon these con- 
fiscated lands, to establish a perfect equality ofthe 
negro with the white man; in other words, whether 
he does not advocate thatthe negro shall vote and 
hold office and be fully the white man’s equal? -I 
understand the gentleman to acknowledge that to 
be true. l understand him in his answer to avow 
that he is willing that politically the negro and 
white man shall be equal, but that as to social 
equality that was amatter which.the negro would 
scttle for himself as soon as the shackles of bond- 
age were removed, J understand that to be the 
answer of the gentleman from Indiana, If not, 
I hope the gentleman will be explicit. 

Mr. JULIAN. I think Lhave answered the 
gentleman fully. Twill say in reference to the 
right of the negro to vote 

Mr. MALLORY, And hold office. 

Mr. JULIAN. I will say that under the Con- 
stitution of our Gavernment—which I hope to see 
preserved, as does the gentleman from Kentucky 
—the right of suffrage in the States is to be dc- 
termined by the States themselves. When these 
revolted regions shall be regenerated and dotted 
over with free homesteads, tilled by the labor of 
freemen, and when these negroes have been con- 
verted from chattels into men, with acommonright 
to the soil and stake in sociewy, then the legislative 
bodies of these rebaptized States will probably deal 
with the question of suffrage on just principles. 
{ think they will not decline the logical conse- 
quences of radical democracy. But Ishall be for 
leaving that matter to them, as it is now left to 
Massachusetts and Kentucky. If they shall see 
fit to recognize the right of the negro to cast his 
ballot; if the right oMvoting is conferred upon all 
without discrimination as to color or race, I can 
only say that ] would not pronounce it an unwise 
policy. But 1 would submit that question to the 
States themselves. I betieve the States of North 
Carolina and Tennessee once allowed negroes to 
vote; and the gentleman will remember that not 
very many years ago two very prominent public 


| men of those States, Hon. George E. Badgerand 


Hon. John Bell, admitted that they had been 
elected to office over their competitors by the 
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votes of colored men. ‘The case of Mr. Bell, I 
think, was his first election to Congress. 

The gentleman will also remember that several 

-of the slave States, and nearly all the non-slave- 
holding States, permitted colored men to vote at 
the date of the formation of the Government; 
and they did vote, as he must know, upon the 
question of adopting the Constitution. 

Mr. MALLORY. I thinkI have obtained an 
answer from the gentleman from Indiana, and I 
want to show what I understand that answer to 
be, so that there may be no mistake in the fu- 
ture. I understand him to say that these States 
may extend to this black population who settle 
upon these lands the right of suffrage and the 
right to hold office. , I understand the gentleman 
to say that while as a citizen of Indiana, or Repre- 
sentative from that State, he has no control over 
the matter, yet if he bad any control over the 
matter his vote and voice would be in favor of 
the exercise of the right of suffrage and to hold 
political office by the black men in the revolted 
States. I understand the gentleman to gay if 
lands in Indiana be confiscated—and I believe it 
is alleged there are men there whose ‘property 
may be confiscated—and these black men are lo- 
cated upon them, he will, as a potential member 
of the Republican party, advocate the enjoyment 
of the elective franchise by black men, of the po- 
litical equality of the negro with the white man. 
That I understand to be the exact object and aim 
of this bill. I ask whether it is not the entering 
wedge for the purposes I have indicated. 

Mr. JULIAN. lfearI shall notbe able to sat- 
isfy the gentleman’s remarkable thirst for knowl- 
edge, and for exact information as to the ulterior 
purposes of this bill and my own intentions in 
urging its passage. If the bill, by a fair inter- 
pretation of its language, isagood one and should 
command the gentleman’s support, I hope he 
will not fight it because he fears it will be “the 
entering wedge” to revolutionary measures, or 
that my own intentions reach too farinto the dis- 
tant and uncertain future. I hope he will calm 
his fears. As to rebel Jands in Indiana, the gen- 
tleman knows, if he has read the bill, that it ap- 
plies only to the States’ in insurrection. As re- 
gards his reiterated questions, let me remind the 

* gentleman that if he will remember the answers 
1 have already given ym he will find that they 
respond fully and fairly to what he asks. Asre- 
speets the question of “negro equality,” let me 
say to the gentleman that I do not think he ought 
to press it, considering his relations to his breth- 
ren in the South. think thesubjectasomewhat 
delicate one for Democratic gentlemen to deal with. 

Mr. MALLORY. I would like to have the 
gentleman explain that. 

Mr. JULIAN. I will do so. We who are 
known as Republicans and unconditional Union 
men sometimes associate with negroes. They 
live among us, and of course we have dealings 
with them. But no such intimate relations exist 
between them and us as we find existing between 
them and the Democrats of the South. Contin- 
ually, habitually, and as the result of a well-rec- 
ognized law of social order, the slave mothers and 
slave masters of the South are brought on to the 
level of social equality in its most loathsome 
forms. In some of the rebel States I believe the 
number of mulattoes is nearly equal to the num- 
ber of Democratic voters. In the State of Mis- 
sissippi, if I am not mistaken, whereyer you find 
an orthodox modern Democrat you will finda 
mulatto not very far off. The gentleman cannot 
deny this, unless he can show that these mulat- 
toes sprouted up from the soil, or were rained 
down from the clouds, or reported their presence 
through some other miracle. Thissocial equality 
between negro women and Anglo-Saxon Demo- 
erats is the natural consequence and necessary 
fruit of the institution which has proved itself to 
be the mother of treason, and of all lesser abom- 
inations. 

Mr. MALLORY. The Census Bureau estab- 
lishes the fact that thirty-six per cent. of the free 
colored population of the free States have white 
blood in their veins, while only one ninth of the 
slave population shows white blood. 

Mr. JULIAN, [have not examined the census 


tables as to the fact stated by the gentleman. Iti 


may be true, for I believe mulattoes more gen- 


erally come into the northern States than those of | 


a darker color, and of course their increase will 


remanra 


be mulattoes. The gentleman is not at all re- 
lieved, however, by the white blood in the veins 
of these negroes in the North, for they have mi- 
grated from the South, bringing with them, per- 
haps, the blood of the gentleman from Kentucky, 
and other distinguished leaders of his party. 
{Laughter.] 

Mr. MALLORY. I have to say that the one 
ninth white blood which exists in the South may 
be attributed to the fact that we have among us 
northern teachers, schoolmasters, and peddiers. 
[Laughter. 

Mr. JULIAN. The gentleman assigns entirely 
too large a work to these itinerant Yankees. Cer- 
tainly, my friend from Kentucky does not believe 
them to be so wonderfully endowed, or so mar- 
velously successful over able and experienced 
Democratic rivals. Besides, I think it was John 
Randolph whe said that “the best blood of old 
Virginia courses in the veins of her slaves.” It 
was not the blood of northern schoolmasters and 
pete but Virginia blood, and what is true of 

irginia may fairly be assumed as to other slave 
States. . 

Mr. MALLORY. Mr. Speaker 

Mr. JULIAN. I prefer not to be further in- 
terrupted in this direction. My time is rapidly 
expiring. 

Mr. MALLORY. I wish the gentleman to an- 
swer my serious question, and not act the dema- 

ogue upon the subject. 

Mr, JULIAN. The gentleman imputes to me 
that which 1 think belongs exclusively to him- 
self on this occasion. 

Mr. MALLORY. The gentleman is mis- 
taken 

Mr. JULIAN. I decline to yield further. When 
interrupted by the gentleman from Kentucky, l 
was replying to some of the objections of the gen- 
tleman from New York (Mr. Fernanpo Woop] 
to this bill.” After urging its unconstitutionality, 
he said he did not seek to save the negroes from 
their masters, but from their white northern op- 
pressors. ` 

Mr, FERNANDO WOOD. Before the gen- 
tleman from Indiana leaves the point of replying 
to me, I desire to call his attention to the fact that 
my objection was to conferring these homesteads 
upon the black laborers, and not upon the black 
soldiers. ‘The gentleman has carefully avoided 
alluding to that provision of the bill which allows 
laborers to enjoy these homesteads, and not the 
soldiers. 

Mr. JULIAN. I have no disposition what- 
over to evade the fact that this bill provides home- 
steads of forty acres for those who have been em- 

ployed as laborers in the military service. But 
| wish to ask the gentleman from New York if 
he is in favor of conferring these lands as home- 
steads upon the black soldiers. 

Mr. FERNANDO WOOD. Iam not, [laugh- 
t@,] because the lands do not belong to the Gov- 
ernment, and hence they cannot confer them. 

Mr. JULIAN. ‘Then Ihave not misrepresent- 
ed the gentleman, and he had no occasion to in- 
terrupt me. As respects the inhumanity of our 
own loyal people toward the frecedmen of the 
South, I agree with him inall he has said; and one 
of the chief purposes of this measure is to pre- 
vent the establishment of a remorseless system 
of serfdom over the blacks. I know very well 
what is being done in Louisiana to-day under 
false ideas of reconstruction. 1 know thatasys- 


tem of enforced and uncompensated labor isgrow- | 


ing up there but one remove from slavery itself. 
itis to guard against all this legalized vassalage 
and wrong by the white speculators of the North 
and the monopolists of the South that L desire to 
sec this bill become a law. 

Give away these lands in small homesteads to 
the men who have earned them by their heroism 
and their toils; for without a home no man can 
have, absolutely, any rights. Land monopoly is 
slavery in disguise. 
of serfdom, as unnatural in a republic as would be 
the recognition of universal liberty in an abso- 
lute despotisin. 

I bave already referred to the vast estates of 
Floyd, Thompson, and other leading rebels who, 
with their confederates, own the great, body of 
the lands in the rebel States. 1f you seize these 
lands and allot them in small homesteads, you 


‘destroy this monopoly and establish independ- 
| ence, liberty, and equality ou the ruins of the 


lt js a stupendous system | 


people themselves to guard their political, 
Sir, this question of land monopoly.is t { 
est question of this tremendous conflict with the 
rebels. It involves-the whole problem of recon- 
struction. If not. decided wisely, what will the 
President’s proclamation be worth? ‘Of whatavail 
would be an act of Congress totally abolishing 
slavery, or an amendment of the Constitution for- 
sever prohibiting it, if the old agricultural basis of 
aristocratic power shall remain? Realliberty must 
ever be an outlaw where one. man, only in three 
hundred or five hundred is an owner of the-soil. 
Let it be remembered, too, that the work of .set- 
tlement and reorganization in the revolted States 
must necessarily be attended by tumult and peril. 
Guerrillas will infest the country and perhaps 
carry on their work of rapine and. murder for 
years to come. Order and security can only ap- 
roach their finalempire by gradual steps, Noth- 
ing, therefore, can be more entirely natural and 
just than to send our veteran soldiers into these 
regions when the war is ended, with their rifles 
on their shoulders, ready to defend as well as to 
cultivate their homesteads, and to protect from 
wrong and outrage those who may not be able to 
help themselves. This policy would make every 
settler in these regions, during their transition 
from barbarism: to civilization, a national police- 
man and avenger, an efficient arm of that military 
force which for a time will be required by the 
state of the country. Both a military and an 
agricultural necessity plead for it, while it is 
commended by the highest statesmanship, and 
embodics a beautiful poetic justice to our own 
soldiers, and to the rebels whose lands shall thus 
become their righteous heritage. 

Mr. Speaker, let me say in conclusion, to the 
gentlemen on the other side of the House who 
have seemed so anxious to increase the pay of 
our soldiers, that this bill gives them a capital 
opportunity to demonstrate their sincerity. My 
colleague, [Mr. Houman,] who, I am sorry to 
say, is not now in his seat, has clamored during 
tho whole of this session for an increased com- 
pensation for the brave fellows who are periling 
their lives forthe Republic. Thegentleman from 
New York (Mr. Fernanpo Woop] has alsó been 
very anxious on the subject. lt seems to be the 
earnest desire of our brethren on the other side 
of the House to have something done, and that - 
speedily, for the common soldier. We have al- 
ready increased his pay, but our Democratic 
friends are not yet satisfied. Now, here is a propo- 
sition, made by acommittee of the House, to give 
all our sailors and soldiers, black or white, and 
all who have served the United States as laborers, 
homesteads of forty and cighty acres of land on 
the forfeited estates of the rebels. This is pro- 
posed asa reward for their valor,and as the surest 
pledge of the redemption and regeneration of the 
insurrectionary districts. Sir, Í want to know 
how these gentlemen are going to reconcile their 
votes against this bill with their declared love for 
the soldiers of the Union? 

It is a simple proposition to parcel out the 
lands of the rebels by extending the homestead 
law over them under the regulations of the Gen- 
eral Land Office, and in pursuance of existing 
laws of Congress on the subject of confiscation 
and revenue. It is a proposition to make effect- 
ive, for the benefit of the soldier, what Congress 
has already done, and it will at once test the sin- 
cerity of every man who professes to be the sol- 
dier’s friend. I submit to gentlemen upon the 
other side of the House that now is the favored 
opportunity, the accepted time, for them to show 
their faith by their works. Not to vote for this 
bill, it seems to me, is to vote to continue theim- 
mense monopoly of the soilin the revolted States 
without which this rebellion would have beenim- 
possible. Not to vote for this bill is to vote that 
northern speculators and monopolists shall con- 
tinue to buy up the lands every day sold by the 
Government for the non-payment of taxes, and 
thus make them the basis of new and frightful 
monopolies. Notto vote for this bill is to write 
one’s self down the enemy of the common sol- 
dier, whose valor has covered him with glory on 
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so many bloody fields, and earned for him so 
richly the gratitude of his country. Not to vote 
for this bill is to balk the righteous purpose of 
the nation to save its own life, and to visit a fit- 
ting retribution upon its assassins. 

Mr. Speaker, I shall not detain the House 

longer, having already occupied more time than 
I intended. I think the principles of this bill are 
understood’ on both sides of the House, and I 
now demand the previous question on its pas- 
sage, 
Mr. PENDLETON. I desire to ask the gen- 
tleman one or two questions in relation to some 
features of this bill before he moves the previous 
question. 

Mr. JULIAN. I will answer a question ór 
two, and for that purpose I withdraw the demand 
for the previous question. 

Mr. PENDLETON. 1 would like to ask the 
gentleman from Indiana if he can tell us how 
many acres of land now in the possession of the 
Government will be subjett to entry under this 
bill? 

Mr. JULIAN. Weare selling thousands and 
thousands of acres for the non-payment of taxes, 
independent of the law providing for the seizure 
and condemnation of property by proceedings in 
rem. An immense amount of land—I cannot 
state it definitely—has fallen and will fall into the 
hands of the Government. 

‘Mr. PENDLETON. I say, Mr. Speaker, 
pursuing this subject, that this bill provides that 
Jands of three classes, lands acquired by the Gov- 
ernment under three differentlaws, shall be appro- 
` priated as the bill proposes. 

The first is the law. for the suppression of in- 
surrection, the punishment of treason and rebel- 
lion by the seizure and confiscation of the prop- 
erly of rebels. I understand that by that and the 
amendment passed to it, there is to be no confis- 
cation of real cstate except during the life of the 

person attaiuted, There is, therefore, no land that 

has come or can come into the possession of the 
Government by thatlaw which can be madeavail- 
able for the purpose of this bill. 

Mr. JULIAN. Iwill say in answer to the 
entleman, that supposing the position taken by 
rim to be correct, the passage of this bill is still 

perfectly warranted by the exigencies of the 
times, for reasons already stated; but I take it for 
ranted that under existing laws as interpreted 

y our courts, or by virtue of farther legislation, 
we shall reach the fee simple of the rebels. A 
joint resolution has already passed this [louse-— 
1 believe it has not yet passed the Senate—which 


I think provides for confiscating the lands of rebels | 


in fee. 

Mr. PENDLETON. I understand perfectly 
well the position of the gentleman from Indiana 
upon the propriety of that joint resolution, bat, 
if I am correctly informed, it has not yet passed 
both Houses of Congress, and from the long time 


it has slept in the other branch of Congress, it is | 


not probable that it will; but that is merely a 
matter of conjecture. J understand the Judiciary 
Committee there have reported against it, and a 
gentleman near me informs me they so unani- 
mously reported, but that the Senate have taken 
no action upon the report. 

It isapparent, then, that under that law not an 
acre has come into the possession of the Govern- 
ment that can come under the provisions of this 
act. 

The next class of lands to which the bill is in- 
tended to apply is the lands which the Govern- 


ment acquires under sales for the collection of | 


direct taxes. Now, the gentleman from Indiana 
says that thousands and thousands of acres have 
been sold under that law. I would like to ask the 
gentleman if there have been any lands sold under 


the operation of that law except in the immediate |} 


neighborhood of this city in Virginia, and per- 
haps down at Hilton Head? fask for informa- 
tion. I was under the impression that no other 
lands had been sold. I may be mistaken. 

Mr. JULIAN. Large quantities have been 
sold at Port Royal; but I cannotspeak definitely, 
I know that many thousands of acres have been 
sold there, and | think also in Louisiana and 
Florida. J will remind the gentleman also that 
ithas been decided repeatedly by Judge Under- 
wood that the Government, under existing hiws 
of Congress, has the right to confiseate the prop- 
erty ef vebcts in fee simple. 


i Mr. JULIAN. The man who 


Mr. PENDLETON, I understand the con- 
struction under which Judge Underwood has been 
acting; but I do not understand that his judicial 
decisions have been under the law to which I 
have been calling the attention of the gentleman. 
That law with the amendment says in express 
language that the confiscation of real estate shall 
be only for the lifetime of the person attainted. 

l am informed by a gentleman who sits behind 
me that not a single acre has been sold under this 
law for the collection of taxes except in this im- 
mediate neighborhood and at Hilton Head, and 
the amount sold there is so inconsiderable that 
for a measure of this magnitude it may be said 
there is practically no land to which it can apply. 

Mr. HIGBY. I understood the chairman of 
the committee [Mr. Juran] to agree to yield the 
floor to me, and that I yielded to the gentleman 
from Ohio. I desire to know who is entitled to 
the floor. 

Mr. PENDLETON, I claim the floor. Iun- 
derstood the gentleman from Indiana to yield to 
me to ask a question. Iam simply asking him 
a series of questions, and I am doing it in good 
faith, for the purpose of eliciting information. 
| The SPEAKER. ‘The Chair will say that the 
floor is in the control of the gentleman from In- 
diana. 

Mr. HIGBY. [ask my colleague whether he 
t yielded the floor to me. 

Mr. JULIAN. 1 did yield the floor to my col- 
league on the Committee on Public Lands. But 
I wish to say a word in answer to the question 
of the gentleman from Ohio. Not being able to 
answer precisely, I say again that, conceding 
everything he says to be true, there is still a vast 
amount of land being sold for taxes to which this 
bill applies by giving them as homesteads to our 
soldiers. 

Mr. PENDLETON. One more question. 

Mr. JULIAN. Make it short. 

Mr. PENDLETON. If the gentleman does 
not want to furnish information sought in good 
faith, of course T will not trouble him, 

Mr. JULIAN. Go on. 

| Myr. PENDLETON. I think he will hardly 
say that 1 have abused his courtesy or that of the 
Louse. 

Mr. JULIAN. My 

Mr. PENDLETON. 
to which this is intended to apply are lands sold 
for the non-payment of taxes in the loyal States. 

Mr. JULIAN. Whatis that? 

Mr. PENDLETON. Landsare acquired under 
the internal revenue law, and this bill is intended 
to apply to them, 

Mr. JULIAN. Itis intended to apply to lands 
in the insurrectionary districts. Lhave not time 
to answer questions further. 

Mr. PENDLETON. One more question. The 
| gentleman is right in his last statement, 

Now, I understand the provision of this bik to 
be that in the insurrectionary districts, under the 
operation of the internal revenue law and the act 
for the collection of taxes, lands are put up for 
sale, no matter for what reason the taxes have 
not been paid, no matter whose property itis, no 
matter how anxious the party may have been to 
relieve himself from the so-called confederate gov- 
ernment to pay these taxes, and the lands are to 
be bid off not atthe maximum but the minimum. 

Mr. JULIAN, The gentleman is substan- 
tially correct, butthereisa provision in the bill that 
any party within two years may redeem his land 
| on his proving his loyalty. 

Mr. PENDLETON. ‘That is true, bat there 
is no provision that the entry of the party shall 
not take place within two years. 


time is short. 


i title until the time has expired, 
Mr. PENDLETON. Thatis true, but this bill | 
permits the preemption to take place before that 
| time. 
aarti pre- 
empis at his own risk. Inow yield to the gentle- 
{man from California. : 


ENROLLED BILL. 


Mr. POMEROY, from the Committee on En- 
rolled Bills, reported tbat they had examined and | 
found truly enrolled an act (EFL R. No. 159) fora | 
grant of lands to the State of Iowa, in alternate 


in said State; when the Speaker signed the same. 


in | 
The other class of lands | 


| 
1 

|j us. 
i 
H 
i 


Mr. JULIAN. The Government gets no valid li 


HOMESTEADS ON CONFISCATED LANDS—AGAIN. 


Mr. HIGBY. Mr. Speaker, the attack on this 
billfrom the opposite side of the House has heen 
against the general policy of the confiscation law. , 
That discussion is in reference to a policy already 
established by law. Itis a foregone conclusion 
and beyond our action, and therefore, to my mind, 
it is wholly unnecessary to occupy so much time 
on that point. . 7 

This bill is based upon previous laws. It makes 
no changes whatever in those laws. It simply 
provides for the disposition of such lands as be- 
come the property of the United States under - 
those laws. The policy of the confiscation law 
has already been discussed, The law which re- 
quires lands in the United States to be sold for 
the non-payment of taxes is in reference to apol- 
icy already settled; and this bill, if it becomes a 
law, will not make a change in that. The only 
question to be settled by the House is as to the 
disposition of the lands which become the prop- 
erty of the United States in the insurrectionary 
districts by virtue of those two laws. 

Mr. Speaker, the main feature which seems to 
create a great deal of disturbance here ig that one 
which gives to a man with a dark skin the same 
compensation for his services which is given toa 
man with a white skin. Justice to the one class 
is injustice to another. Thatis, ifa man does a 
dollar’s worth of work for me, if he is a white 
man I must give him a dolar, butif heisa black 
man I must pay him less, or else I am raising 
him to a level with the white man, 

Sir, this bill, if it becomes a law, takes away 
no rights from the soldier, whether he be black 
or white. He may take lands under the home- 
stead law in other parts of the Union; but the bill 
provides that if he wishes to take them in the 
insurrectionary districts, he must take them in 
accordance with the provisions of this bill, if it 
becomes a law. It takes away no rights under 
existing laws, but simply confines him to the 
terms contained in this bill, provided they see fit 
to take lands in the insarrectionary districts. 

Sir, some gentlemen are very uneasy. The 
question of equality arises to disturb them. They 
say if you give them freedom you give them an 
equal chance for acquiring property; that you. 
then propose to make them voters, and then, of 
course, follows amalgayation and all the evils 
their imaginations can conjure up upon this sub- 
ject, looking forward into the future beyond the 
comprehension of finite minds, 

Some gentlemen have spoken very learnedly 
and very exclusively here upon this question, 
when they represent States in which negroes every 
year go to the polls and vote. How many black 
men are there to-day in the State of New York 
whoare entitled to go to the polls and vote? Gen- 
tlemen pretend to claim that if you secure to these 
į men the rights conferred in this bill, if you guar- 
į anty to them pay for their services, you there- 
fore give them ail the privileges which the Con- 
stitution and the Government bestow upon white 
citizens. Does it follow that if a black man is 
paid justly for his services, that he therefore has 
all other rights which are extended to white men? 

For that reason I asked my colleague on the com- 
| mittee, when he was being questioned, how many 
centuries into the future his intentions extended. 
“ Sufficient unto the day is the evil thereof.” 

We are trying to remedy in some small degree 
the terrible evil whieh we now have on our hands, 
We can see the consequences of this evil in our 
streets this very day in the thousands of maimed 
and mutilated soldicrs who are pouring through 
them, and are thronging our hospitals all around 
They are the fruits of slavery. Now, there 
are thousands of colored men in the State of New 
York, my native State, wlro, if there were an 
| election to-day, would have the right to go to 
| the pollsand vote. In my earliest childhood Í can 
| remember to have seen black men go to the polls 
i and vote, It is true a qualification was imposed 
| —a property qualification, Now, if the Govern- 
| ment will tolerate the black man under any eir- 
| cumstances whatever as citizens or inhabitants 
| only, it must encourage the idea of their acquiring 
| property that they may not become paupers and 
pensioners upon the Government. 

The only question is whether such a bill as this 


sections, to aid in the constraction of a railroad i, 
i 


should follow those which have already been 
passed.. And I will answer the gentleman from 
i Ohio [Mr. Penpieron] who asked my colleague 


<, law. 


upon the committee so many questions as to 

whether there were any lands now ina condition 
to be disposed of under the bill if it becomes. a 
l would have Congress pass this-law if 
there was not an inch of Jand in possession of 
Government under previous laws. We have rea- 
son to believe there will. be thousands and mil- 
lions of acres, and possibly within the next six 
months. Ido not know how soon or how late 
we may get possession of these lands, nor is that 
the business of Congress. But it is wise, it is 
proper, it is just, that a provision should be made 
for the disposition of such lands, should any come 


into the possession of the Government of the Uni- 
ted States under either of the two acts named in 
this bill. These twolaws,as I have said, are now 
in existence, making provision for the forfeiture 
of these lands, and are wise provisions, too; and 
this third one, containing provisions for the dispo- 
sition of these lands, is something which needs and 
demands the action of Congress. I hope it will 
become a law. I move the previous question. 

Mr. COX called for tellers on seconding the 
previous question. 

Tellers were ordered; and Messrs. Cox and 
Hriepy were appointed. 

The House divided; and the tellers reported — 
ayes 50, noes 44. 

So the previous question was seconded, and the 
main question ordered, which was on the passage 
of the bill. i 

Mr.PENDLETON called for the yeasand nays. 

The yeas and nays were ordered. j 

The question wastaken; and it was decided in 
the affirmative—yeas 75, nays 64; as follows: 

YEAS — Messrs. Alley, Allison, Ames, Anderson, Ash- 
ley, John Ð, Baldwin, Baxter, Berman, Boutwell, Boyd, 
Brandegee, Broomall, Ambrose W. Clark, Freeman Clarke, 
Cole, Creswell, Henry Winter Davis, Dawes, Deming, 
Driggs, Farnsworth, Fenton, Garfield, Gooch, Grinnell, 
Hale, Higby, Hooper, Hotchkiss, Asahel W. Hubbard, John 
H. Hubbard, Gulburd, Jenckes, Julian, Kelley, Francis W. 
Kellogg, Orlando Kellogg, Littkejobn, Loan, Longyear, 
McBride, MeClarg, MeIndoe, Samuel F, Miller, Moorhead, 
Morrill, Daniel Morris, Anos Myers, Leonard Myers, Nor- 
ton, Charles O'Neill, Orth, Patterson, Perham, Pike, Pome- 
roy, Price, Alexander II. Rice, John If. Rice, Schenck, Sco- 
field, Shannon, Sloan, Smithers, Spatding, Stevens, Tracy, 
ne Van Valkenburgh, Bihu B. Washburne, William B. 

ashburn, Wilder, Wilson, Windom, and Woodbridge—75. 

NAYS—Messrs. Wiliam J. Allen, Ancona, Baily, Augus- 
tus ©. Baldwin, Jacob B. Blair, Bliss, Brooks, James $. 
Brown, Witliaw G., Brown, Chanter, Coffroth, Cox, Daw- 
son, Eden, Ddgerton, Bldridgg, Euglish, Finck, Grider, Gris- 
wold, Hatt, Harding, HanMhgton, Benjamin G. Harris, 
Herrick, Hutehins, Philip Johnson, William Johnson, Kalb- 
fleisch, Kernan, King, Law, Lazear, Long, Mallory, Marey, 
McAllister, McDowell, McKinney, Middleton, William H. 
‘Miller, James Re Morris, Morrison, Nelson, Noble, Odell, 
John O'Neill, Pendleton, Pruyn, Robinson, James S. Rol- 
lins, Ross, Scott, John B, Steele, Stites, Strouse, Stuart, | 
Thomas, Voorhees, Wadsworth, Whaley, Wheeler, Fer- 
nando Wood, and Yeaman—64. 

So the bill was passed. 

During the call of the roll, 

Mr. ELIOT stated that on this vote he was 
paired off. with Mr, Knapp, otherwise he would 
have voted “ay.” 

Mr. J. W. WHITE stated that he was paired 
off with his colleague, Mr. Ecxxey, otherwise he 
would have voted “no.” 

Mr. SWEAT stated that he was paired off with 
his colleague, Mr. BLAINE. f 

Mr, FRANK stated that he was paired off 
with his colleague, Mr. Ganson. 

Mr. JULIAN moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 

© A REPRESENTATIVE FROM ARKANSAS. 

Mr. DAWES. I rise to a question of privi- 
lege. {I have had handed to me the credentials of 
T. M. Jacks, purporting to have been elected as 
a Representative from the State of Arkansas. 1 
desire that they shall be read and referred to the 
Committee of Elections. 

The papers were read, and referred accordingly. 


RAILROADS TO NEW YORK. 
The SPEAKER announced as the business 


next in order the consideration of the bill known 
as the Raritan and Delaware bay railroad bill, the 
question being on the amendment offered by the 
gentleman from Iowa, [Mr. Wirson.] 

‘Mr. WILSON. I desire to modify my amend- 


| 


ment by substituting for it the following: 

Strike out all after the enacting clause and insert as fol- 
lows: f: 

Every railroad company In the United States whose road 


{ 
i 
i 
i 
i 
is operated by steam, its successors and assigns, be and is i 


hereby authorized to carry upon and over its road, con- 
nections, boats, bridges, and ferries, all freight, property, 
mails, baggage, troops, and Government supplies, on their 
way from any State to another State, and to receive com- 
pensation therefor. eg 


Mr. DEMING. I wish, on behalfof the Com- 
mittee on Military Affairs, to aċcept the substi- 
tute offered by the gentleman from lowa. 

Fhe SPEAKER. It is not within the power 
of the gentleman from Connecticut to accept it. 
He may signify his desire to do so. 

Mr. DEMING. My desire is that it shall be 
accepted. : 

Mr. PENDLETON. Mr. Speaker, when I 
took the floor on this bill several weeks since; it 
was pressed with a great deal of vigor by the gen- 
tleman who reported it from the Committee on 
Military Affairs. f have not observed, since that 
time, so much activity in pressing this bill. If 
it be the intention of gentlemen to abandon the 
bill, if they are willing that itshall be indefinitely 
postponed, or to have it laid on the table, I have 
no desire to trespass on the attention ofthe House. 
I do not know whether there is any intention to 
press this bill to a vote. 

Mr. DEMING. It certainly is my intention, 

Mr. PENDLETON. Mr. Speaker, when I 
took the floor before | said that | had no knowl- 
edge of the facts connected with this bill, except 
as they appear upon the papers which have been 
presented to the House. I take no interest in it 
exceptas it is a question of power in the Federal 
Government, and consequently of the reserved 
powersof the States. I shall not stop for one mo- 
ment to inquire into the patriotism of the State 
of New Jersey, which has been somewhat im- 
peached during this discussion, or the wisdom of 
her action or legislation in reference to the rail- 
road companies within her borders. lt is to me 
a matter of entire indifference whether private 
and personal interests will be advanced or not by 
the passage or rejection of this bill, I have-not 
given to that branch of the subject the leastatten- 
tion. I did not consider it pertinent to the mat- 
ters that are under discussion. I have never been 
able to bring myself to the conclusion.that this 
louse has the constitutional power to pass this 
bill, and consequently I have never come to the 
consideration of the question as to whether it is 
expedient or whether personal interests or the 
commercial interests of the State of New Jersey 
will be affected. 

The gentleman from Vermont, [Mr. Woop- 
BRIDGE,| who spoke last upon this bill, it seems 
to me wandered very far from the subject, andin 
wandering from the subject diminished the force 
of his very clear and lucid legal argument by the 
introduction of considerations which I know his 
candor will lead him to say were not legitimate 
to the debate. He told us that the management 
of this New Jersey railroad was very bad; that 
its prices were high; that ils servants were un- 
civil; that passengers were troubled about their 
baggage; that they could not gettickets when and 
where they pleased, and were subject to divers 
other annoyances. He told us that this road is a 
monopoly. Well, sir, I do not admit that it isa 
monopoly. But suppose itis. If the interests 
of commerce are subserved by it, does the fact | 
that it isa monopoly give to this House the least 
power over it? 

The gentleman told us that one of these rail- 
roads, having retained the money received for 
through fares, was obliged to account to the Cam- 
den and Amboy Railroad Company for a portion 
of its profits. Sir, I deny that that is the fact; 
but if it were, is not the hability of one corpora- 
tion in a State to account to another corporation 
in the same State a fit subject for the judicial in- 
vestigation and final determination of the tribunals 
of the State, subject, of course, to the ordinary 
rules of review in the Federal courts, if a proper 
case for review shall be made? : 

‘The gentleman told us, also, that this corpora- 
tion is a great instrument of electioneering power 
in the State of New Jersey, by which Governors 
of the State are elected and members of Congress 
are sent here. Well, sir, if by means of this ma- 
chinery Governors are elected for the State of 
New Jacey, that is a question for New Jersey 
and not for us, and if by that means, or by other 
illegitimate means, the election of members of | 
Congress is influenced, that is a question to be || 
determined by this House on a contest for seats. |; 


posed upon this railroad company we 
treasury of the State of New Jersey. -i 
suppose they do3-is it not competent for N: 
sey to tax her own,railroads inher f wW 
to increase her revenue as much as ph 
this species of taxation? ere 
The gentleman said that a proposition ba 
made in thé Legislature of New Jersey t 
the charters of these two roads in case this bill 
should. pass. Well, sir, is not the granting or re-. 
peal of a charter within the power of that State? 
And if this bill shall pass and be held valid a re= 
peal of these charters.by the Legislature. will not. 
injure either the companies or the State.” ‘This 
bill, if itis good for anything, is effective to ex- 
tend the powers and maintain the corporate ex- 
istence of those companies in defiance of a repéeal 
by the State. If E were a member of the Legis- 
lature of that State and held the opinion’ which L 
do as to the power of this Congress to pass this. . 
bill, I would urge the specdy repeal of: these 
charters. T would bring to a final and conclusive 
test the validity of this law before the proper 
judicial tribunal. _ ance 
But, sir, the gentleman had only just gone that 
far into the discussion ofthis question of the Car- 
den and Amboy railroad when the amiable gentle- 
man from Illinois, [Mr.Wasngurne,] witha feli- 
city ofargumentation and of diction which isall his 
own, and with a grace of manner only equaled by 
his fervency of spirit, intervened tosay that he had 
heard of some Legislature in which a proposition 
had been made to punish by fine and imprison- 
ment any person who should undertake to enlist 
negro soldiers in the State; and then, with that 
desire for knowledge which always characterizes 
that gentleman, turned to the gentleman from 
Vermont and gravely asked him whether he 
could inform him in what State it was that such a 
proposition was made. one 
Well, sir, the gentleman from Vermont gravely 
turned round and said he believed it was the Le- 
gislature of New Jersey; and thereupon the gen- 
tleman from Illinois retired from the discussion, 
seeming perfectly satisfied that he had made an 
unanswerable argumentin support of the bill. He 
resumed hisseat with a self-satisfied smile, which 
seemed to say, “If I cannotget satisfaction out of 
the disloyal Legislature of New Jersey, I can at 
least kick the Camden and Amboy Railroad Com- 
pany,” Iwas reminded of a picture which I once 
saw in Punch, intended to represent England 
after she had been discomfited in some European 
arrangement, turning to whip the Chinese because 
they would not take opium. John Bull is repre- 
sented as a small boy wiping his eyes on his coat 
sleeve, shaking hisfistat the backs ofthe Emperor 
of Russia and Austria and the King ofthe French, 
who were giants in size and were coolly pursuing 
their several ways, and taking great satisfaction in 
saying,with impotent rage, “Ifl cannotwhip you, 


| I can make faces at your sisters.” [Laughter.}. 


Sir, these considerations are unworthy of this 
discussion. They are not pertinent to the ques- 
tions involved. They ought to have no weight. 
They are an attempt to obtain. by an appeal to 
our passions what could not be extorted from our 
sound judgment. They do not deserve serious 
refutation. {I passthem without further reference, 

I desire to state, as briefly and distinctly as I 
can, the circumstances under which we are called 
upon to exercise this power. In 1830 the Legis- 
Jature of New Jersey incorporated the Camden 
and Amboy Company. Immediately afterwards, 
for a valuable consideration paid in hand by this 
company, the State Legislature entered into a con- 
tract that no competing line should be established 
between New York and Philadelphia across the 
borders of New Jersey. That contract is a valid 
one. It has been so decided by the courts of the 
State of New Jersey in this very case. It has 
been so decided in Massachusetts in the case of 


| the Boston and Lowell Railroad Company against 


the Salem and Lowell Railroad Company, re- 
ported in 2 Gray. It has been so decided in the 
Supreme Court of the United States, in 13 Haw- - 
ard, in the case of the Richmond Railroad Com- 
pany against the Louisa Railroad Company. 

As to the validity of that contract made between 
the Legislature of New Jersey and this corpora- 
tion, no one can raisea question. The Legislature 
desired to live up to ils obligation. Application 
after application was made for the grant of a 
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charter for a competing route. It was refused as 
often as presented; refused upon the ground that 
the faith of the State was plighted, and that that 
faith should not be violated. i 
In 1852 the State granted a charter of incorpo- 
ration to the Raritan and Delaware Railroad Com- 
pany. It defines the line of that road along the 
eastern boundary of the State. Jis nearest point 
to the Camden and Amboy railroad is at the ini- 
tial point. Thence it diverges constantly. It 
was not intended to be a competing route. Tew S. 
intended to be'a non-competing route. In 1854 
the State chartered the Camden and Atlantic City 
Railroad Company, whose line was at right an- 
gles to the Carden and Amboy railroad, and 
crosses the line of the Raritan and Delaware Bay 
railroad.some fifty miles from Philadelphia. 
When these two roads were nearly completed to 
the junction, an attempt was made to establish a 
connection between them which should make a 
through route from New York to Philadelphia. 
An application was then made to.the courts of 
New Jersey to prevent the establishment of a 
connection along these two roads, which ran at 
almost right angles to each other, that would cre- 


. ate a through line to New York from Philadel- 


phia. These courts determined that making this 
connection would be an infraction not only of the 
charters of the two roads, but of the contract 
made by the State with the Camden and Amboy 
Railroad Company, and therefore prohibited it. 
Thus the judicial power united with the political 
power to maintain the contract which the State 
had made and to preserve the faith which the 
State had plighted, 

Mr.GARIIELD. The courts refused to grant 
an injunction against laying down the rails lo 
connect the two roads, but after they permitted it 
to be established they did enjoin through business. 

Mr. PENDLETON, Certainly they did not 
enjoin the construction of those two roads, be- 
cause their construction was legal under their 
charters. They were following out the line spe- 
cified in their respective charters, and it was their 
right to make the roads for the uses and mode 
mentioned in those charters. It was only the use 
to which the roads were attempted to be put that 
was declared to be illegal. Phe construction of 
the road from Raritan bay to Delaware bay was 
in conformity with the charter; and so was the 
construction of the road from Camden to Atlantic 
City. The creation of a connection for doing 
through business on parts of cach road was held 
by the courts of New Jersey to be not only an 
infraction of the charters of the two roads but of 
the contract made by the State, 

Mr. YEAMAN. As Ihave not the cases from 
Massachusetts and Virginia to which the gentle- 
man has referred, I ask whether they relate to 
the domestic internal commerce of those States, 
or tocommerce between States? Ln other words, 
was the point decided that a State may control 
the movements and commerce of citizens of other 
States? Tapprehend a critical examination will 
show that the cases do not go that length, whereas 
the law of this monopoly does, for it refers in 
terms to commerce between New York and Phil- 
adelphia, neither city being in New Jersey. 

Mr. PENDLETON. ‘The point was that it 
was competent for the State, through its Légis- 
lature, to enter into a contract that no charter 
should be given to a railroad, authorizing it to 
carry on a competing business with the railroad 
first created. I will take the liberty of handing 
to the gentleman, in order that he may read them 
himself, the cases to which I have referred, 

Now, after all the power of the State of New 
Jersey has been exerted in maintaining the con- 
tract with the Camden and Amboy Railroad Com- 
pany, we find these two corporations—not the 
commercial interests of the State of New Jersey, 
not the people of New Jersey, not the people of 
New York, not the people of Philadelphia, but 
these two corporations themselves—coming to 
Congress and asking, what? That they should be 
declared legal structures? No! They are logal 
structures to-day by the laws of New Jersey. 
Asking that they may be made a post route? 
No! They are post routes now by the laws of 
the United States. Asking that they shall be 
military roads? No! The President of the Uni- 
ted States, under the law, has to-day the power 
to use them for military purposes, and he has in 
fact used them in that way. 


What do they ask, saysa friend near me. They 
ask that these connections for through business, 
which the judicial power of New Jersey has de- 
clared to be in contravention to existing State 
laws, shall be legalized by an act of Congress. 
What they ask is plainly declared in the third 
section of the bill. Itisnot that they shall be post 
routes nor military roads nor legal structures, 
for they are now, by virtue of the laws of the State 
of New Jersey and of the United States,postroads, 
military roads, legal structures. à 

No, sir; the bill hasa further meaning. Itgoes 
further, and it is intended to go further, for by 
its provisions the Camden and Atlantic Railroad 
Company and the Raritan and Delaware. Bay 
Railroad Company, or either of them, or their 
assigns, are authorized ‘to complete, maintain, 
and operate the said railroads and branches, and 
to establish, maintain, and run ferries, steam- 
boats, and other vesselsas a line of transportation 
for goods, wares,and merchandise of all descrip- 
tions, and passengers between the cities of New 
York and Philadelphia, and between the interme- 


| diate places and said cities respectively, and for 


commerce between and among the several States 
of the United States, anything in any law or laws 
of the above-named States to the contrary not- 


| withstanding.” 


Now, [ wish gentlemen to understand the full 
méaning of this third section to which | have just 
referred. These are local companies, created by 
the State, whose line of works are to be built en- 
tirely within the State, having both their termini 
within the State, intended for the accommodation 
of the local travel and commerce of the State. 
That is their object; so it is declared by their 
charter; so itis defined by the very law of their 
being. Now, it is intended by this third section 
to say to cach of these railroad companies, ‘ You 
may. deflect from the course prescribed to you by 
the law of the State and build the road which is 
authorized to be built by the other company, and 
pass along the liue prescribed for it to its term- 
inus.” 

The Camden and Atlantic City Railroad Com- 
pany is authorized, under this bill, to build the 
road of the Raritan and Delaware Bay Company; 


| and the Ravian and Delaware Bay Company is 


authorized to build the route of.the Camden and 
Atlantic City Company; and each of them and 
their assigns are authorized to build all the roads 
authorized by the State laws to be built by the 
other company. I venture to say that a power 


į like that has never yet been granted by the Fed- 


eral Government. It is authority given by the 
Federal Government to one of these companies 
to build half the road authorized by its charter, 
and then deflect from its course and build one half 
of the road authorized by the charter of the other 
company. 

I beg gentlemen to understand what this prop- 
osition involves. In Massachusettsa road is char- 
tered from Boston to Springfield. This proposi- 
tion involves the power of the Federal Govern- 
ment to authorize that company to leave that 
course and build its road from the sourthern to 
the northern boundary of the State. A company 
is chartered in Pennsylvania to build a road from 
Philadelphia to Pittsburg. The proposition in- 
volves the power of the Federal Government to 


| authorize the road to be built from Harrisburg to 
It involves the power of the Federal | 


the lakes. 
Government to authorize acanal company of the 
State of Ohio, organized to builda canal from the 
lakes to the river, to deflect from its course and 
build a railroad from Wheeling to Cincinnati. 
Mr. GARFIELD. I wish to suggest to my 
colleague that this bill does not contemplate the 
matter of building at all, Itis only a matter of 


| using that which is already built, an which is 
declared by the courts of New Jersey to bea legal | 


structure. My colleague seems to be discussing 
the question of the rightto build, whichis not in 


! the case. 


Mr. PENDLETON. I am discussing that 
very question, and 1 am doing it because these 


parties or their assigns are authorized by the pro- į 


visions of this third section ‘to complete, main- 
tain, and operate the said roads and their branches, 


ries and steamboats.” Ji 
now, why give the authority to complete them? 
Mr. GARFIELD. 


if they are completed | 


I will state to the gentle- | 
man that the substitute on which the Committee |i 


il * 
and to establish, maintain, and run the said fer- | 


| in operation, should be post routes. 


on Military. Affairs has agreed has nothing what- 
ever to do with the building, but simply author- 
izes the using of roads already established. 

Mr. PENDLETON. Then the gentleman ad- 
mits that my criticism’on the original bill re- 
ported from the Committee on Military Affairs, 
and pending here for three months, is a just one, 
{ will come directly to the substitute which has 
been offered this morning. I say that under this 
bill authority is given to these roads to deflect 
from the course marked out by their charters, and 
to build a road on an entirely newline. My col- 
league [Mr. GarrieLp] made his speech—and a 
very able argument it was—on the basis thatthe 
bill reported was the billon which the Commiltee 
on Military Affairs intended to stand when it 


| came to ask the House for a vole. 


Sir, this bill is an attempt—and the substitute 
accepted by the Committee on Military Affairs is 
no better—on the part of Congress to invest a 
State corporation created for local purposes, hav- 
ing no being and no right to be outside of the 
limits of that State, with powers not only not 
given to it by its charter, but inconsistent with 
the objects of the charter—powers that have been 
expressly denied to it by the Legislature of the 
State, 

Now, I say that that is an cnormous power. I 
say thatin no single instance has it been exer- 
cised by the Federal Government. 1 know that 
the Committee on Military Affairs, in the report 
submitted to the House, says that it has been 
exercised, in substance, five times. I take issue 
with the committee. I say that in no case that 
has been cited has such power been exercised. 
The committee says this power has been exer- 
cised five times: once in the case of the Wheel- 
ing bridge, twice in cases in which laws were 
passed establishing railroads as post roads, once 
in the Jaw of the last session authorizing the 
President to use all railroads as military roads, 
and once in the case of the Steubenville bridge. 
Mr. Speaker, the case of the Wheeling bridge is 
familiar to every lawyer on this floor. That 
was a case in which an action was commenced 
to abate this bridge as a nuisance, and it was 
held by the Supreme Court of the United States 
to be a nuisance, and was ordered to be abated 
as such, because it interfered with the rights of 
commerce on the Ohio river, and contravened a 
law of Congress. It was ngt because it contravened 
alaw of the State, but because it contravened a 
law of Congress, in recognition of the contract 
made between the State of Virginia and the State 
of Kentucky,and ratified by the Federal Govern- 
mentat the time of the admission of Kentucky 
into the Union. And accordingly after it had 
been declared an illegal structure, as having been 
made in contravention of the law of Congress, 
the Congress intervened and declared it should 
be held to be a legal structure, notwithstanding 
its contravention of the law of Congress. So far 
as that bridge is concerned, it suspended the oper- 
ation of the prior law. The law passed expressly 
provides that it shall be a legal structure, not- 
withstanding anything that may be found in the 
acts of Congress inconsistent with its erection. 

‘The second case to which the committee alludes 
in this report is the law passed, I think, in 1842, 
directing that certain turnpike roads should be 
post routes. That law was reénacted, in sub- 
stance, as to all railroads, in 1853, providing that 
all railroads then in existence, or hereafter to be 
Now, what 
is the effect of declaring that a road is a post 
route? 

I find that Judge McLean, in his opinion in this 
very Wheeling bridge case, has answered the 
question very satisfactorily; and, instead of en- 
larging upon the matter, I will read to the House 
his language: 

“'The policy of extending the lines of post roads on ail 
railroads and wavigable waters was to require, under a pen- 
alty, all boats and railroad cars todeposit in post offices all 
letters which they may carry, so that the postage may be 
charged. Ít gives to the Government no rights on these 
lines of communication, except where the mail may be 
ied under a contract, which if obstructed subjects the 
offender to prosecution., Jt gives to the Government no 
other interest in or control over the road.” * aa * 
“Even au ordinary road may be, though a post road, 
altered or vacated at the will of the local authority. It is 
dificult to see what benefit can result to the public from 
hese bridges being declared a postroad. It cannot use the 
bridges without paying toll the same as for the use of a 
turnpike read orrailroad. Jtdocs not prevent the company 
from pulling down the bridge oraltesing it in any respeet.”? 


1864. 


LOBE. 


* * * * 


“The idea that making the bridge a 
post road would exempt it from the consequences of being 
a nuisance is Wholly unsustainable.” 

There, Mr. Speaker, I have given you the opin- 
ion of Judge McLean, ina grave judicial decision, 
on a case pending before the Supreme Court of 
the United States, that the creation of a road asa 
post route by act of Congress gives to the Fed- 
eral Government no power over that road, and 
gives to the road itself uo exemption whatsoever 
from the local legislation of the State. 

I may say further, sir, that Judge Wayne, in 
his opinion in the same case, approved the doc- 
trine laid down by Judge McLean in reference to 
this question. 

So much, then, for three of the instances cited 
by the gentleman from Connecticut in behalf. of 
the Military Commitice in his report, Another 
case is the law authorizing the President to use 
any of these railroads as military routes. That 
law is still on our statute-book. ft has full force. 
It has not been repealed. It has been applied in 
this case, and bas been successfully applied. The 
troops of the United States and munitions of war 
have been carried over these roads from New 
York to Philadelphia, and, so faras I can learn, 
no objection has been made to the use of the roads 
for this purpose, and. no account has been made 
of the profits of the roads accruing by reason of 
the performance of that service. Surely gentle- 
men wil] pot hold that that is an authority for the 
passage of a law such as the one now before us. 

The only other case is that of the Steubenville 
bridge. There I think that Congress has gone to 
the very extreme limit of its power. [think, and 
l say it frankly, that that is the only case that 
can be cited which has even the semblance of a 
precedent for the authority now sought to be ex- 
ercised, In that case the Congress of the United 
States authorized either of two companies, one 
existing in my own State and the other existing 
in the State of Virginia, to build a bridge across 
the Ohio river. The authority given to the cor- 
poration of Ohio was not in contravention of any 

power declared to exist in that corporation by the 
egislature of that State. 

In the ease of the other company I understand 
there were limitations upon its powers under the 
charter, but notwithstanding those limitations 
Congress authorized it to construct the bridge. 

But, sir, I call the attengion of the gentleman to 
the fact that this was a bridge to be built over the 
Ohio river, as to which, under the authority of 
the Wheeling bridge case, the Congress of the 
United States has complete and absolute control. 
T call attention also to the fact that this is a work 
to be executed outside the jurisdiction or limits 
of particular States. I call attention also to the 
fact that in one case there was no'prohibition upon 
the corporation to build the bridge with which the 
act of Congress interfered, and that in the other 
the conditions established were frivolous and ar- 
bitrary. 

But, sir, even if the act of Congress did involve 
the exercise of extreme power, it will be remem- 
bered that at the time the law was passed the 
State of West Virginia was giving its consent to 
the passage of the bill, the Baltimore and Ohio 


railroad was in the hands of the insurgents, and | 


that the only line of communication between the 
western States and the capital was through Pitts- 
burg.. it was thought at that time that the in- 
terests of the Government, as well as of these 
States, required that there should be speedy legis- 
lation in order that there should be another line 
of communication opened besides the single line 
of road by Pittsburg. If there ever was a case 
in which this Government could be justified in 
straining its authority, this was a case of that sort, 
The Baltimore and Ohio railroad was closed, and 


there was but one bridge across the Ohio from its | 
mouth to its source, furnishing a channel of com- | 


munication for miliary or other purposes be- 
tween the East ‘and the West. So that while I 
do not find it necessary to impeach the authority 
of that case as a precedent, yet, if I did, I could 
find ample ground for it in the circumstances 
under which it was passed. 

Now, sir, so much for precedents, so much for 
the cases cited by the committee as a justification 
for this bill. Nor do I think the Committee on 


Military Affairs has been more felicitous in the | 


citation of its judicial authorities than it has been 
in the citation of its precedents, The gentleman 


i 


| 


He said that eminent jurist had raised the term 
commerce above the signification of mere trade, 
and had raised to a corresponding extent the 
power of the Federal Government over the reg- 
ulations of commerce. . It is: true that was the 
beginning of a series of decisions which were 
carried to their consummation by the decision of 
his no less eminent successor, when in the case 
of Fitzhugh and the Genesee Chief he declared 
thatthe admiralty jurisdiction of the United States 
extended beyond mere tide-water and embraced 
all our inland lakes and large navigable rivers. 
But what did Chief Justice Marshall say in refer- 
ence to this very power? 

«c Inspection laws, quarantine laws, health laws of every 
description, as weil as laws for regulating the internal com- 
merce of a State, and those which respect turnpike roads, 
ferries, &e.; are component parts of this mass—that is, 
that immense mass of legislation which embraces every- 
thing within the territory of a State not surrendered to the 
General Government. No direct general power over these 
objects,is granted to Congress, and consequently they re- 
main subject to State legislation.” 

And in another part of the same opinion, dis- 
cussing this question still more at length, he holds: 

*¢ Commerce among the States must of necessity be com- 
merce with the States. In the regulation of trade with the 
Indian tribes the action of the Jaw, especially when the 
Constitution was made, was chiefly within a State. The 
power of Congress, then, whatever it may be, must be exer- 
cised within the territorial jurisdiction of the several States. 
The sense of the nation on this subject is unequivocally 
manifested by the provisions made in the laws for trans- 
porting goods by land between Baltimore and Providence, 
between New York and Philadelphia, aud between Phila- 


-delphia and Baltimore.” 


In order to understand what Chief Justice 
Marshall meant by that allusion I have taken the 
trouble to hunt up those laws, and | find they 
simply relate to the transfer of goods from the 
ports of one State through another State into the 
ports ofa third State. They relate to commerce 
among the States. ‘They provide that one entr 
shallbe sufficient for that purpose, and there shall 
be no necessity for a second entry in a port within 
the limits of the second State through which the 
voyage is supposed to pass. 

Now, sir, in this same-connection, I desire to 


. cite gentlemen to this Wheeling bridge case, to 


which allusion has been made. Judge Nelson, 
in delivering the opinion of-the court, says: 


“Iu respect to these purely internal streams of a State 
the public right of navigation is exclusively under the con- 
trol and regulation of the State Legislatures; and in eases 


where these erections or obstructions to the navigation are | 


constructed under the law of a State or sanctioned by legis- 
lative authority, they are neither a public nuisance sub- 
jeet to abatement, nor is the individual who may have sus- 
tained special damage from their interference with the 
public use entitled to any remedy for his toss. So far as 
the public use of the stream is concerned, the Legislature 
having the power to control and regulate it, the statute au- 
thorizing the structure, though it may be a real Impediment 
to navigation, makes it lawful.” 


And Judge McLean, in dissenting, says: 


“Tf under the commercial power Congress may make 
bridges over navigable waters, it would be difficult to find 
any limitation of such power. ‘Turnpike roads, canals, 


and railroads might on the saine principle be built by Con- | 


gress; abd if this be a constitutional power, it cannot be 
interfered with by State legislation. So extravagant and’ 
absorbing a Federal power as this has rarely if ever been 
claimed by any one.” 

Now, if that be the rule as to water-courses, 
does it not apply to railroad courses? If the ju- 
risdiction of a State is supreme over its irffernal 
streams, is it notsupreme over the railroads which 
are created by the authority of the State alone? 
If riparian owners cannot be interfered with by 
the action of the Federal Legislature; Lask whether 
the same is not true of railroad companies? Itis 
a question of the jurisdiction of a State, and not 
the character of the structure over which the juris- 
diction is exercised. 

In the Convention which formed the Consti- 
tution, Mr. Franklin moved to insert after the 
clause to ‘‘establish post roads”? the words ‘‘ to 
provide for cutting canals where deemed neces- 
sary.” Mr. Madison suggested an enlargement 
of the motion into a power “ to grant charters of 
incorporation where the interests of the United 
States might require and the legislative provis- 
ions of individual States may be incompetent.” 
A discussion ensued as to the necessity of this 
amendment of Mr. Madison, and the question 
being taken as to the grant of power to the Fed- 
eral Government to create corporations ‘‘ to pro- 
vide for cutting canals where deemed necessary,” 


|i it waslost; Pennsylvania, Virginia, and Georg! 


x 


voting in favor of. the grant, and New Hampshu'e; 
Massachusetts, Connecticut; New Jersey; Dela»: 
ware, Maryland, North Garolina, and South Caro 
lina voting againstit.. This bill proposesto grant 
to a local corporation. the -power. to: bui road ) 
and. branches not authorized. by its ch R 
that in any degree different: from cónfe 
corporate powers, orfrom granting a charter en 
tirely de novo? This bill proposes to confer t 

such local corporation. power to build a railroad 
Is that in any degree different from the power to’. 
build a canal? - Does not. the refusal’ to grant ; 
power to the Federal Government, powerito aus .- 
thorize ¢ company to build'a canal, carry: with:it 
a refusal of the power.to build a railroad?. The 


answer is obvious. PE ‘ 
My friend who sits tomy left [Mr, GARFIELD] 
drew an argument from the fact that New Jersey: 
stipulated that she would return.the consideration 
paid for this contractif any such competing road: 
should ever be established in the State of New-.. 
Jersey, and said that New Jersey was thereby. 
estopped to recognize the power of Congress to’ 
pass this law. But, sir, that is the universal rule 
where there is a guarantee of title, Will the gen- 
tleman tell me that a covenant of warranty is an. 
admission on the part of the grantor that there is” 
a valid outstand Mg title? I know on second con- 
sideration that he will not. ; 
Now, sir, 1 come to the substitute which, wag.; 
submitted this morning. I have not had time to 


-examineit carefully. Psuppose I caughtitsmean- 


ing when it was read’ at the Clerk’s desk. [have 
it now before me. I-think it applies and was in- 
tended to apply the provisions of this bill which 
I have criticised and which I have shown. to be 
not only manifestly unjust but an infraction of the 
rights of New Jersey—to apply these provisions 
to all of the States of the Union, and to all the rail- 
roads in those States, If that amendment should 

ass,as Į understand it, notarailroad ten mileslong 
in the center of the most central county of a State 
is under the jurisdiction and control of State au- 
thority. It provides that all railroads operated 
by steam, no matter on what terms authorized, - 
no matter for what. purposes built, shall have 
power to carry passengers, freight, mails, and: 
Government supplies on their way from one State’ 
to another State. i 

Why, sir, you could not construct a railroad : 
within the limits of a State for the purpose of 
carrying coal from a mine to its depor without 
this provision affecting it. You could not give 
to a man or a company the right to build a road 
through a given portion of a-single farm for a 


“particular purpose but the Federal legislation 


seizes upon the railroad and authorizes the com~- 
pany to make it part of a line of transit from one 
State to another. You-could noterecta road with 
astationary engine to haul marble from the quarry 
to the depot, nor a track to carry whisky from the 
distillery to the storehouse, nor a street railroad . 
through a village, unless subject to this power. 

Gentlemen may tell me I am interpreting ex- 
travagantly the language of this provision. ‘Thea 
let the language itself not be extravagant. Every 
railroad in the United States whose road is oper- 
ated by steam is authorized to carry freight, prop- 
erty, mails, passengers, troops, and Government 
supplies on their way from one State to another 
State, and to receive compensation therefor: Why, 
sir, no matter what useful limitations may beim- 
posed on the road, for what purpose created, un- 
der what guarantees established, they are. all 
swept away by the provisions of this bill, anda 
company authorized for one purpose, and one 
purpose only, and that a merely local purpose, is 
authorized to connectitself with roads at one end 
or the other, and to become part of a great thor- 
oughfare from one end of the country to the other. 

Now, sir, ifall the rights of States are to ‘be 
swallowed up, if we are to make them of no ac- 
count in this Government, let us understand itat 
once, let us give up the notion that this isa Con- 
federation, let us obliterate State lines, and have 
an end to the pretext that the States have reserved 
rights. : 

My friend from Ohio [Mr. Garriero] found 
a great necessity for the passage of this bill in 
the proclamation issued by the Governor of New 
Jersey, and he complained bitterly that he called 
the Constitution n compact, and that he spoke of 
State rights. 
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Now, sir, I do not know that there is anything 
in State rights which ought to excite the ire of 
the gentleman. If he means to say that the Fed- 
eral Government within the powers granted ‘to 
itis bupreme, I agree with him. Ifhe means 
to say that whenever Congress exercises the 
power which is clearly granted to it its enact- 
ments are superior to State constitutions and State 
Jaws, I-make no, quarrel with him. Butif he 
means to tell me that the powers not granted are 
not rescrved,and that within the powers reserved 
the States are not as sovereign as they ever were 
before the Union was formed, as England is with 
reference to its sovéreign powers, Í disagree with 
him, and plant myself on the Janguage of the 
Constitution, that the powers not granted are 
feserved to the States. 

The States shall not trample upon the rights of 
the Federal Government; the General Govern- 
ment shall not trample upon the rights of the 
States. As the power to regulate commerce be- 
tween the States is granted to the Federal Gov- 
ernment, and shall not be interfered with by the 
States, so the right to regulate internal commerce 
is reserved to the States, and shall not be inter- 
fered with by the General Government. That 
is what we mean by State rights; and that we are 
prepared to preserve, maintain, and defend, for 
we believe it essential not only for the preser- 
vation of the Constitution, but of liberty itself. 
State rights! They are the key of the Confed- 


eration. They have solved the problem of free 
government, They have reconciled liberty and 
power. They have maintained the integrity of 


territory and the rights of freedom. They areas 
essential to our Government as a free press or a 
free ballot. ** When the Coliseum falls Rome 
shall fall.” When State rights fall the Ameri- 
can Union shall fall, and all its honors, all its 
glories, all its liberties shall be prostrate in the 
dust. Sir, I believe the bill has no warrant cither 
in the Constitution as we read it, nor in the prece- 
dents as we find them, nor in the judicial determ- 
inations as they are handed to us in the books of 
authority; and so believing, I think it is unwise, 
unjust, and that it will be utterly void, and that 
if you pass it New Jersey ought to resist it. I 
have felt constrained to oppose this bill, and shall 
vote against it. 

Mr. WOODBRIDGE. Mr, Speaker, I admit 
that there is such a thing as a sovereign right 
within a State. There is no such thing as State 
sovereignty. Sovereignty rests in the General 
Governments but that there are certain sovereign 
rights reserved to a State over which the General 
Government has no control, I certainly do not 
deny. For instance, it is undoubtedly within 
the power of the State, by its own legislative 
enactments or compacts, cither to encourage or re- 
strain the enterprise of its own citizens in the use 
of its own soil. Inspection laws, health laws, and 
those laws which relate to turnpikes and ferries, 
&c., appertain to the State. No direct general 
power over these objects is granted to Congress, 


and consequently they remain subject to State | 


legislation, 

Now, sir, the question here is not whether we 
are impairing a State right of New Jersey. His 
simply this: does the right to regulate commerce 
between States exist within the State or within 
Congress? If we find that under the extsting reg- 
ulations of the State of New Jersey the means of 
transit for commerce between New York and 
Pennsylvania are adequate, if we find that the 
existing line is capable of performing the service 
which the wants of commerce demand, then I 
admit that Congress ought not to interfere. 

Congress being the supreme judge, having the 
power delegated by the Constitution to regulate 
commerce between the States, must determine 
whether, under the law and ackno wledged policy 
of New Jersey, whereby the Camden and Amboy 
railroad isa legalized and protected monopoly, 
having the exclusive privilege of transporting both 
freight and passengers between the great cities of 
New York and Philadelphia, there is that free in- 
tereourse between the States of New York and 
Pennsylvania which the demands of inter-State 
commerce require. If Congress determines that 
increased facilities are necessary, then it has the 
right to declare that the Raritan road is a lawful 
structure, and a public highway of the United 
States. 

The gentleman from Ohio says that we have 


no right to.interfere with the internal rivers of a 
State. [admit that such is the law. But what 
is the law that was read by the gentleman from 
Ohio? It was substantially that theriparian own- 
ers have a right to the channel of the stream, and 
that therefore they may build docks and throw up 
embankments. Butifthegentleman had read still 
further he would have found that that could not be 
done so far as to impairnavigation, the power of 
regulating which resides in Congress. If an indi- 
vidual imagines himself injured by a railroad, and 
calls for an abatement of the railroad or a portion 
of itasa nuisance, it cannot bedone. Any why? 
Because the building and regulation of railroads 
is within the power of the State—a power that is 
supreme and cannot be interfered with, so far as 
individuals are concerned, or at all unless free com- 
merce between the States is impaired. | 

The gentleman from Ohio has said that we have 
here no cases analogous to the one under consid- 
eration. Ido not agree with the honorable gen- 
tleman. I cannot see why the same principle is 
not involved in the Wheeling bridge case. In 
that case the complaint was made against the 
Wheeling bridge by the State of Pennsylvania 
on the ground that by its existence the internal 
improvements of the State of Pennsylvania were 
injured, and that it caused a loss to her treasury. 
‘The case came to the Supreme Court of the Uni- 
ted States, and it was determined that the bridge 
did affect the navigation of the Ohio river, and 
therefore did impair the rights of the complain- 
ants, But when the company did not comply 
with the order of the court, and came to Congress 
asking that the bridge be declared a lawful struc- 
ture, Congress passed a law declaring it a lawful 
structure, on the ground that, if removed, it would 
interfere with the free commercial intercourse of 
States, Therefore the State of Pennsylvania failed 
in getting a writ of assistance to carry the decrce 
of the court into effect. 

Mr. PENDLETON. I desire to ask the gen- 
tleman why it was that the Wheeling bridge was 
not, as originally made, a legal structure, 

Mr. WOODBRIDGE. As originally made it 
was not a legal structure because it interfered 
with the navigation of the Ohio river. 

Mr. YEAMAN. Il yielded to the gentleman 
from Vermont, as [ supposed, for a short expla- 
nation; but if there is to be a debate between 
these gentlemen, I hope it will be understood that 
it is not to come out of my time. 

Mr. PENDLETON. l hope it will not come 
out of the time of the gentleman from Kentucky. 

The SPEAKER. If there is no objection, the 
gentleman from Vermont will please proceed. T'he 

I would ask the 


Chair hears no objection. 

Mr. WOODBRIDGE. en- 
tleman from Ohio why the Supreme Court divas 
finally abate the Wheeling bridge if it was an in- 
terference with the navigation of the Ohio? The 
answer is obvious, that the right to regulate com- 


| merce between the States being vested ay in 
ding 


Congress, and they, in their judgment, deci 

that the bridge was necessary for free commer- 
cial intercourse between the States, then, whether 
Congress passed the bill rightfully orimproperly, 
inasmuch as it wasin the exercise of a legitimate 
power, it was not for the court to say whether it 
was exercised wisely or unwisely. The court 
was bound to respect the authority of Congress. 

MrSPENDLETON. I desire to ask the gen- 
tleman from Vermont whether the Wheeling 
bridge was not held to be an illegal structure, be- 
cause it contravened an act of Congress guaran- 
tying the free navigation of the Ohio river. 

Mr. WOODBRIDGE. 
illegal structure because it interfered with the 
navigation of the Ohio, and Congress had prior 
to that time passed an act to protect the naviga- 
tion of the Ohio.river. 

Mr. PENDLETON. Then, does not the gen- 
deman sce any distinction between that case and 
this? ‘That was a case in which Congress sus- 
pended the operation of one of its own laws, 
thereby making a stracture before illegal a legal 
structure. 
gress to suspend the operation of a law of the 
State of New Jersey! 

Mr. WOODBRIDGE. 


T can only say thatby 


| the law of New Jersey commercial intercourse 


between the States is impaired, and that the case 
before the House is a stronger onc than the 
Wheeling bridge case. In that case Congress said 


It was held to be an | 


But this is an attempt by act of Con- | 


' the influence of this Camden and Ambo 


thatalthough it had by previous act provided that 
the free navigation of the Ohio should be protected, 
et as free commercial intercourse between the 
tatés was of so much more importance, the law 
it had formerly passed should yield to this para- 
mount interest of inter-State commerce. 

Sir, if this were a question affecting simply the 
rights of New Jersey, Congress would have no 
power to interfere. If this was simply. a line 
commencing and ending within the limitsof a 
State, and capable of doing merely a local busi- 
ness, Congress would have no right to interfere. 
If it were not necessary, in order to protect com- 
mercial intercourse between the States, that Con- 
gress should say that this is a lawful structure 
and a public highway of the United States, then 
Congress would have no right to interfere. 

I am perfectly willing to admit all the gentle- 
man contends for here. I only deny his appli- 
cation of the law to this case. I claim that this 
is not an interference with any right of the State 
of New Jersey. It is asimple exercise of the 
power of Congress in declaring that this line al- 
ready in existence shall have the power to do the 
business which it is necessary that they shalldo 
in order to establish free commercial intercourse 
between the States. 

Now, sir, | do not know nor do I very much 
care what the State of New Jersey may think or 
what they may do on this question. I do not 
care what effect it may have on the political con- 
dition of New Jersey. I hope when I consider 
a question in Congress | go above all local preju- 
dices and feelings; i hope | rise above party; I hope 
Tact from principle, in accordance with the con- 
victions of my own reason, and upon the facts for 
or against any measure which comes before this 
body. 

Without reference to the State most nearly 
interested in this bill, which State, I am free 
to say, | do not admire, without reference to her 
political status, to which I am greatly opposed, 
without reference to her political action, with 
which I have no sympathy, without reference to 
railroad 
one way or the other, but strictly upon high legal 
grounds, assuming that we havea right to declare 
the Raritan railroad a legal structure and a public 
highway, and believing, as 1 do, that it is neces- 
sary to make that declaration in order to secure 
free commercial intercurse between the great 
States of New York and Pennsylvania, 1 shall 
certainly support the original bill, 

But, sir, the Committee on Military Affairs 
have signified their willingness to adopt the 
amendment of the gentleman from Iowa, [Mr. 
Wixson.] I confess that itis not in accordance 
with my judgment or wishes; but as the substi- 
tute is not obnoxious to the criticism which has 
been so freely made upon the original bill, of in- 
terfering with the internal business of the State 
of New Jersey, I am willing to give it my sup- 

vort, Itmerely provides that railroad lines may, 
independent of State legislation, do the business 
passing from one State toanother. It recognizes 
the principle that the business from State to State 
is a portion of the commerce of the country; the 
freedom of which States demand for themselves 
and the country, 

Now, sir, the amendment has for its object the 
giving of these roads the right that would begiven 
them by the passage of the original bill. Bat for 
the reason that it is more general in its character 
than the original bill, that it is not liable to the ob- 
jection of singling outa particular State, I will give 
it my support, although I have more doubt as to 
the power of Congress to pass the substitute than 
I have of its power to pass the original bill. 

Mr. YEAMAN. Mr.Speaker, it would seem 
as if nothing can be discussed here without at- 
tempts being made to give ita political turn. IL 
will aim only to place this question on its merits, 
and in doing that will not deem it necessary cither 
to magnify or to underrate real State rights. I 


| have ever in my place here defended whatever of 


State rights is found in the Constitution, and will 
ever assail all assumption of such rights that 
would destroy our nationality by means of nulli- 
fication, secession, exclusive privileges, monopo- 
lies, and prohibitions. 

What are we asked todo? The charter of the 
Camden and Amboy road says: 

“It shall not be lawful at any time during the said rail- 
road charter to construct any other railroad or railroads in 
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this State, without the consent of the said companies, [the 
monopoly,] which shall be intended or used forthe trans- 
portation of passengers or merchandise between-the cities 
of New York and Philadelphia, or t0 compete in business 
with the raifroad authorized by the act to which this sup- 
plement is relative.” ; j 


It seems that New Jersey is deriving large reve- 
nues from'this monopoly by the stock given her 
to procure this kind of legislation, which is now 
claimed to be a contract, and from taxes levied 
on the citizens and merchandise of other States 
passing through. her borders over the road thus 
chartered with exclusive privileges. It isno con- 
tract between the State and the monopoly, because 
the thing aimed to be done is incompetent, as will 
hereafier appear, and because the assumed con- 
tractand the consideration are void. No principle 
is better settled than that no recovery can be had 
ofa sum or thing agreed to be paid in considera- 
tion of efforts to influence legigjation or of legis- 
lation being influenced ina given way. This is 
a very infelicitous occasion for the defense. of 
State sovereignty by those who defend the mo- 
nopoly, and might be made a very good occasion 
by those who go for this bill. 

The gentleman from Ohio (Mr. PENDLETON] 
affirms, asa strong point in opposition to this 
bill, that the monopoly did pay a money consider- 
ation for these exclusive privileges. That was a 
singular and a melancholy fact to be stated by a 
friend of the monopoly. What! one Legislature, 
one generation, bind or trammel the next for a 
money consideration? May one institution be 
incorporated to teach a particular creed of reli- 
gion, and then pay a money consideration for an 
act prohibiting any other institution to be incor- 
porated teaching any other creed? May a com- 

any be incorporated to manufacture agricultural 
implements of a particular kind, and then pay a 
money consideration for a prohibition against the 
manufacture of any other kind of implements for 
the same purpose? It was an appalling averment 
to be made, and that such conduct should be 
sanctioned and have claimed for it the benefits of 
a contract is to my mind an ominous fact. 

. This House has declared by resolution that the 
means of intercommunication between the two 
cities are grossly and notoriously inadequate. 
And we are now asked, not to repeal the charter, 
not to impair the obligation of contracts, not to 
interfere with the sovereignty of New Jersey over 
her own citizens and their own merchandise within 
her own borders; but only to declare that another 
system or route of transit by roads and boats is 
alawfal structure, and a public highway of the 
United States for postal and military purposes, 
and for commerce between the several States, Ifwe 
have nat this power, the subject must be dropped; 
if we have the power, then its exercise is in law no 
injury to others or impairment of contracts, for 
ali contrary arrangements were made in the face 
of the power of Congress. To deny that we have 
this power is to deny that we are a nation, To 
deny the power is to make worthless the power 
of Congress to establish post roads, which does 
not mean merely to select, use, accept, but means 
to make, to erect. Congress, in the execution of 
this power, may hew through the wilderness, 
bridge rivers, and tunnel mountains, and may 
build a road just alongside the Camden and Am- 
boy route, and ask New Jersey no questions 
about it. 
this power in its mildest sense by accepting, le- 
galizing, selecting, using, if we want to, another 
route, i , , 

To deny our power in this case is to give to 
the laws of New Jersey an extra-territorial oper- 
ation, for the act incorporating the monopoly 
does not purport to govern alone the citizens of 
New Jersey in their movements, but to control 
the movements of the citizens of other States. 
To deny our power is to render nugatory and 
worthless the power of Congress under the Consti- 
tation to “regulate commerce among the States. ”’ 
I will not stop to quote decisions, The clause 
has been. given a proper, a practical, a generous 
meaning. ‘The domestic internal commerce of 
New Jersey may go where it pleases. New Jer- 


But this bill only proposes to exercise | 


say that as between New York and Pennsylvania, 
as ‘between all States ‘lying fo the east and west 
orto the north and south of New Jersey, com- 


“merce may go where it pleases, and we have no real 


power to-regulate it if we cannot say this. -It is 
understood to be the policy of that ‘State, and 
especially of the monopoly which is advisilig if 
not controlling its legislation, to take advantage 
of her singular geographical position, and levy a 
tribute upon the persons and property of the bal- 
ance of the continent. ‘To apply no epithets to 
such conduct, it is not an enviable attitude for a 
State to occupy, and if we do ourduty it will not 
be permitted. Jeff. Davis has run State rights 
to death atthe South: I hope it will not be done 
elsewhere. 

Granting that the terms of this monopoly may 
be binding upon New Jersey, and upon the citi- 
zens of New Jersey, how is it possible it shall be 
binding upon other States, other peoples, and upon 
the national Government? How can this State 
regulate the commercial intercourse of the two 
greatest cities of the continent, neither of which 
is in her borders? Commerce in all ages has in- 
volved personal locomotion, the transportation of 
commodities, the products of the field, the shop, 
the minc, and the chase, and involves also the 
transmission of intelligences orders, contracts, and 
the signs or representatives of value, as specie, 
currency, and bills of exchange. Modern com- 
merce cannot exist without all these. In times 
past it has gone on the backs of camels and asses, 
and in slow sailing craft. Now, as between na- 
tions, steam outstrips the wind or poe against 
it. As “among the States” on this continent it 
is carried on by means of rivers, canals, mail and 
railroads, and no matter through what. channel 
conducted, whether natural or artificial, Congress 
may regulate it. And how can Congress regu- 
late itif New Jersey may say it shall only goa 


f particular route, and then on terms prescribed by 


her or the monopoly of her creation? The two 
ideas are wholly inconsistent, and if there is any 
reality in the constitutional declaration that the 
laws of Congress, in pursuance of the Constitu- 
tion, are the supreme law of the land, the power 
of the nation must obtain and the monopoly fail 
when Congress so wills. There are two ques- 
tions I want answered, Ifa State may prescribe 
the route upon which, and upon which alone, 
commerce between other States may go over or 
through her own territory, and may also prescribe 
the terms upon which it may go, why can it not 
prohibit altogether such commerce? And if it may 
either prohibit it, or, granting the transit, may 
grant on terms and regulations, in what sense, 
mode, or conception can Congress execute the 
power to regulate commerce between the same 
States? Until these questions are answered the 
opponents of this bill, and the friends of the mo- 
nopoly, have not done their duty. If they find 
them hard to answer, the difficulty is in sustain- 
ing the false position they have assumed. 

‘The power to regulate commerce is the same 
whether that commerce be carried on through 
natural oF artificial channels. Cana State con- 
trol, regulate, or prohibit the use of a river run- 
ning through its midst, levy a tribute on tonnage, 
and then direct that commerce shall go no other 
route? It may be answered thatnature made and 
located the river and conferred-natural rights, but 
capital and skill built and located the road, and 
the State granting the right of way and conferring 
corporate powers, did it on conditions. To this 
I reply that just so far as these-conditions are im- 
consistent with the power of Congress to regulate 
commerce between the States, they are not bind- 
ing, and the case is the common one where the 
grant is valid and the condition void. : -Look at 
Kentucky. The Cumberland and Tennessee 
rivers, draining Tennessee and northern Georgia 
and Alabama, pass through thatStateand debouch 
into thé Ohio. Shall Kentucky lay terms on the 
coal, iron, salt, lumber, and grain that come down 
the Cumberland, and the sugar, molasses, and 
imports that go up it; and upon the wheat; corn, 


sey may direct-it.as she pleases. But we will 


| 


and cotton that come downithe Ee 
cause in so doing they cross the: 
tucky? Can she: thus‘bé allowed: 
age of her geographical position: 
granted  the-charter of the Louisv 
ville railroad, couldshe have donei 


ville, Morenge, and: Knoxville onthe one sid 
and Cincinnhti and Pittsburg on the’ other; mist, 
travel over that road, ard should not pass through : 
Kentucky by any otherrd@ite? ‘Asa Kentuckian, © 
should she attempt sucha- thing, F would tisk the 
General Government to send’ a fleet of ‘ranboats. - 
to the Cumberland and Tennessee rivérs:to * “rë 
ulate commerce,” by removing any such obstre+: 
tions placed in the way. ‘Trepeatthat itean make) - 
no possible difference whether tommeree’ is ‘tat 
ried on in natural or-artificial channels, arregardas 
the power of Congress to regulate'it, and the prin-. . 
cipal regulation that commerce heeds is-freedom. 


and protection, y 
In this view and in this day of: progress rail- 
roads are analogous to rivers. ICommerce ‘suse: 
tains them and is sustained: by ‘them.’ They be ` 
come and are intended for great public highway: 
subject to local laws, but ‘not local prohibitions: 
as against the:rest of the'nation: We must treat - 
an existing railway as an existing line of commer" 
cial intercourse. Jt is-at-once’ the -creature,: thi 
instrument, and the necessity-of commerce, and 
must not be made its obstruction, (If it is; then 
Congress must remove the obstruction by way of 
regulating commerce and establishing post roads 
and providing for the general welfare'and secu» 
ring the equality of rights of the'citizens of the 
several States guaranticd in the Constitution. = 
If an act of God should divide theState of New- 
Jersey and run an arm of the sea from New York 
bay to the Delaware river, no‘one surely would’ 
question. the right of Cotigress to regolate coms: 
merce between the Statesof New York and Penn- 
sylvania carried on through thatarm. “Nor would 
New Jersey be allowed to interpose custom, or: 
transit duties on ‘such commerce. “She would 
have nominal tille to the submerged land, and her 
citizens, would own all. the riparian rights; still the: 
power of Congress to regulate commerée would 
authorize them to enactall laws necessary to: pre-. 
serve the rights of other States against’ the’ imi- 
posts of New Jersey. DERA A ETEN 
We seek to exercise no contro! over the inter- 
nal commerce of a State, but only to ‘prevent @ 
State from erecting herself, her geographical po- 
sition, into a barrier to commerce between. other 
States. We will give to her all the sovereignty 
possible under our dual system of Government, 
touching those matters over which she can exers 
cise governmental powers at all; but she must 
concede that there is another sovereighty-in the 
country, to wit, the people of the United States, 
and that their Congress can. regulate commerce 
between the States, between New York and Penn: 
sylvania, between New: England and the valley: 
of the Potomac. Gentlemen ought to remember 
that a good doctrine is often destroyed or ‘made: 
odious by running it into the ground, if polite 
ears will pardon me the expression. States may 
have sovereignty within their Korders-over their 
own internal concerns, but notover the commer- 
cial intercouse ofthe people of other States with 
each other, and which, perchance, can only be 
had by using’the rivers, roads, or bays of inter- 
mediate States. Itis just hcrethat Congress has 
power, and its analogy is found in the jurisdic- 
tion of the United States courts over controver- 
sies been citizens of different States. vee 


Would it not be competent for Congressin ex- 


| erciging the power to regulate comméree to enact 


that on all public highways and lines:of “travel 
and transportation across the territory of.a' State 
from border to border, the citizens of every State: 


-shall have equal rights in the transportation of 


goods and passengers passing from State’ to State, 
and no preference or exclusive privileges shall-be- 
given to one line, route, ‘or mode over any others 
in any rules or regulations touching the convéey- 
ance of goods and passengers from State'to State; 
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and that-every citizen of the United States might 
elect what route or line he would himself travel 
or ‘cause his merchandise to be. transported on? 
Would not such a provision be plainly constitu- 
tional?’ I do notask is it expedient, but is itcon- 
stitutional?. Itis a regulation of commerce between 
the States, and nothing else. Apply the same gen- 
eral rule to a specific case, and you have-thecase 
in-hand. gaal 
Apowerin Congress to regulate commerce and 
a power Ina State to obstruct it or to drive it 
into a given channel are wholly incompatible. 
They cannot possibly both exist; and Congress 
cannot regulate without the right to remove ob- 
structions or to abolish unwise regulations made 
by States. A grant by New Jersey of an exclu- 
sive right of transportation from New York to 
Pennsylvania across its territory} with a tax to 
New lersey annexed, is an obstruction to com- 
merce between the States, and calls for the inter- 
ference of Congress by exercising the power to 
regulate commerce between the States. If Con- 
gress has no power to interfere in such a case, 
then it is. palpable that any State may prohibit 
commerce across her territory between States. 
And in what a condition that would put this na- 
tion! The right to grant an exclusive transporta- 
tion line implies the right to make a prohibition. 
If she may tax passengers a few cents she may 
tax them ten dollars. If she may make a given 
line exclusive she may grant it power or com- 
mand it to charge enormous or even prohibitory 
rates, or she may take and own the railway her- 
self and run it on that idea or refuse to run it at 
all. The position is full of absurdities. The 
clause of the Constitution must have been in- 
tended to cover just such a case. If it does not 
itis worthless. "I'he resistance made by the Cam- 
‘den and Amboy monopoly proves that there is 
an. obstruction to commerce, a tax upon it,a dis- 
eximination in their favor by which they are ben- 
efited. The very resistance they make proves 
the need of interference. They are entitled to all 
the money they can make as common carriers in 
fair competition with others. To the extent the 
public is injured for their benefit the injury ought 
to be removed and the benefit denied. ` Monapo- 
lies are odious; they are contrary to the spirit of 
onr Government; they are contrary to the spirit 
of the age; they are ruinous to commerce, which 


is the wealth of nations; and they are an offense . 


to that great DEMOCRATIC IDEA which is conquer- 
ing the world in its ever-aggressive warfare on 
prerogative and its traditions, The world is gov- 
erned too much,’ Let the bill be passed. — 

Mr, BROWN, of Wisconsin, At an early 
period of this session [ introduced a bill for the 
purpose of establishing a through route from New 
York to Washington, [did so under the belief 
that the necessities of the public required that such 
a through route should be established by Con- 
gress. In listening to the various arguments that 
have been made upon the bill now before the 
House L have not found in any one of them pre- 
cisely the same view of the whole matter which 
I myself take. 

Before discussing the legal points involyed, I 
will simply premise that as I understand it the 
passage of the bill now before the House is ut- 
terly inconsistent with the idea of having a through 
route. In other words, that it would be necessary 
to have all the profit of the road frôm New York 
to Philadelphia to complete the road from Phila- 
delphia to Washington; so that the present prop- 
osition is therefore in fact an abandonment of the 
idea of a through route. 

That Congress has the power to create new 
post and military roads between any two points 
l have no doubt. That it can create a new post 
route between Washington and New York is in 
terms eovered by the language of the Constitu- 
tion, section eight. But a proposition like the 
one now before us, to change the local institutions 
of a State, is an entirely different matter. Where 
there is concurrent jurisdiction between the Uni- 
ted States and State governments, wherever the 
United States has power to legislate upon the 
same subject in reference to which the State Le- 
gislature can enact laws, there cach acts independ- 
ently of the other, The Supreme Court of the 
United States, for the purpose of avoiding any 
possible conflict in matters of concurrent juris- 
diction between the United States and State courts, 
have gone so far as to hold that when property 


| wicked. à 
! other State bank can cease to be a State institu- 


claimed by indi¥idualsis seized by State officers the | 
United States courts cannot interfere with it; and 
wherever property is seized by a United States 
officer, there no State can institute a process in- 
terfering with it. This is necessary for the pur- 
pose of avoiding collision where there are ques- 
tions of concurrent jurisdiction. Allow me to 
illustrate this principle by an example: if the State 
of New Jersey has passed a law for. the purpose 
of punishing counterfeiting, over which it has 
concurrent jurisdiction with the United States, 
Congress cannot amend that law, Congress can- 
not pass an act changing its charactér3. but Con- 
gress can pass an original act prescribing what 
shall be the penalty under its authority. 

Questions of this nature depend upon the same 
principle. TheLegislature of New Jersey hada 
right to incorporate a railroad company. It hada 
right to prescribe the terms upon which alone it 
would grantacharter. Such charterisan exercise 
of the sovereign power of the State. The railroad 
company became in part a political agent of the 
State, possessing and exercising a part of its sov- 
ereign power: Such companies have usually 
authority to seize the property of persons who 
refuse voluntarily to convey it. They are not 
political agents of a State to the same extent asa 
county ora city may be, but they are political 
agents of the State of the same character and na- 
ture. Therefore it follows that unless Congress 
can change the powers conveyed by the Legisla- 
ture of the State of New Jersey upona county or 
a city, it cannot change the charter of a railroad 
company. It may create a new company, but it 
cannot disturb or pervert the relation which a local 
institution bears to the State which creates it. A 
railroad company is an artificial being, the law 
of whose existence is its charter. Hts power to 
contract, to hold or sell property, and for all 
other purposes, is absolutely dependent upon and 
measured by its charter. The Legislature of 
New Jersey create by act the Raritan company, 
prescribing its sphere of action, its duties and 
powers, and Congress cannot change that charter 
by enlarging or restraining the duties and powers 
of the company, because Congress cannot directly 
amend or change a State Jaw. 

Again, it has been decided by the United States 
Supreme Court that a charter constitutes a con- 
tract between the State and thecompany. Itcon- 
Stitutes an agreement by which the State on the 
one side confers certain franchises, and the com- 
pany as a consideration undertakes to perform 
certain duties which the Legislature imposes on 
it. Can Congress change that contract? By this 
contract the State undertook to give to the com- 
pany the right of carrying passengers for local 
parposes. Ít required that the whole capital of 
the company should be invested in that particular 
business. That was a question of policy with 
New Jersey. The company accepted the charter 
on those terms. ‘They became bound that no 
portion of the capital should be diverted from the 
object for which the charter was granted—that 
none should be diverted to general traffic or car- 
rying through passengers. Has Congress the 
power to change that contract as between the 
State and its creature? Has it the power to say 
that we can release the company from a single 
condition of that charter or duty assumed toward 
the State which created it? Thatisan important 
question. 

lt arises not only in the case now before the 
House, but arises in another bill by Which this 
House undertakes to sweep away State institu- 
tions and State rights; in a bill by which we do- 
nate $35,000,000 per annum of the people’s mone 
to overgrown capitalists—I mean the bank bill, 
by which you endeavor to release the State banks 
from their contracts with the several States. You 
tell the banks of Wisconsin which have received 
privileges under the law of the State and con- 
tracted to pay a certain stipulated tax, that they 
may enjoy their privileges and escape the tax. 
You tell the banks of New York that by bad faith 
they may escape the lability they have assumed 
toward the State, and protect themselves against 
honest responsibilities under an act of Congress. | 
But looking to this broad charter of constitutional 
law, I insist that this invention is as weak asitis 
Neither the Bank of Commerce or any 


tion Hable to State authority, except in the man- 
ner prescribed by State Jaws. If you will allow t 


me so far to pass out of the record, I would sug- 
gest that the greed of those banks and moneyed 
men, who have abused the confidence of the Sec- 
retary of the Treasury for the last three years, 
who have through thelr influence over him kept 
the price of greenbacks fluctuating, now sending 
the gold market up, and now, as their specula- 
tions require, forcing it down, ia: in their banking 
scheme overreaching themselves. “Not content 
with purchasing bonds with greenbacks, worth 
about fifty-seven cents on the dollar as compared 
with gold, and receive what in greenbacks would 
be equivalent to over ten per cent. as interest, 
they wish Government to transfer to them the 
right to issue currency, and pay them by selling 
bonds to them; ten per cent. for the use of paper 
whose sole value is founded upon Government 
credit, hey persuade our worthy Secretary of 
the Treasury, who requires a revenue of $350,- 
000,000 per annum, that he ought to make war 
upon the State currency, bankrupt. the unfortunate 
people who hold it, limit the whole circulation of 
the country to $350,000,000, give them the sole 
right of issuing it, and then Government will 
have all the money it wants without difficulty, 
and the people beable to pay the increased taxes. 
I would suggest (P these worthy gentlemen who 
claim to monopolize the whole moneyed powerand 
property of the country that in this war both 
against the people and common honesty, which 
they are inaugurating, they may come out the 
losers, and in the fierce passions engendered by 
such a struggle to get rid of a foul monopoly, 
they may endanger the principal as well as the 
mere winnings of a corrupt legislation, They 
are not playing a safe game. 

Butapologizing for this digression on the ground 
that on the passage of-the bank bill all debate was 
cutoff by the previous question, and one canhardly 
resist the temptation of saying something by the 
way of warning, when he has the power, I return 
to the legal proposition before us. That propo- 
sition is as to the right of Congress partially to 
abrogate a contract between a State and a com- 
pany, leaving the company in possession of all 
the franchises and rights derived from the State, 
but relieving it of all its corresponding duties and 
obligations. ye 

It isa most important principle, striking at the 
very existence of State constitutions, striking at 
the very existence of all contracts; ay, striking 
at the decisions which the courts of the United 
States have followed from the time of the Dart- 
mouth College case down to the present time. 
There can be no such thing as a contract without 
two parties. ‘There is. consideration on the one 
side and an agreement on the other, and any 
course of legislation or decisions which bind the 
one side to its contract and deprive the other of 
the benefits which it was to receive from it,is a 
violation of one of the plainest principles of jus- 
tice. 

I say then, so far as any institution of New 
Jersey is concerned, receiving franchises, seizing 
property, turning citizens out of their homésteads, 
depriving them of their property by virtue of the 
right which they receive from State authority, 
and so far as we scek to enable such parties hold- 
ing such rights to come ju and get rid of the ob- 
ligations which they assumed we are sanctioning 
a gross violation not only of contracts in the ab- 


| stract, but of that common honesty which every 


man should seek to aphold. 

Therefore it is that I insist that although you 
have not the rightto amend aState law, although 
you have not a right to come in here and change 
a relation which a mere municipal institution of 
a State bears to the State that created it, although 
you have not aright to come in-here and release 
two parties ‘to a contract from the obligations 
which that contract imposes upon them respect- 
ively, Congress has the right ag an original prop- 
osition to charter a road, to create a new post 
road from New York to Washington. 1t willbe 
perceived that the relations between New Jersey 
and the Camden and Amboy road do not affect 
the argument which ladvance. New Jersey in 
her legislation is bound by that charter. Con- 
gress cannot relieve her fromits obligations. But 
while Congress cannot intervene between the 
parties to that charter, it can in the exercise of its 
original power create a new company, leaving 
New Jersey and her corporations to arrange their 
own contracts and rights. 
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The gentleman from Kentucky, who last spoke, 
sought to illustrate his argument by two in- 
stances, which I will here cite. Why, he asked, 
can Kentucky prescribe a condition upon which 
parties may use the waters flowing through Ken- 
tucky? ILanswer, yes; if Kentucky created these 
waters., € 
mighty, and were merely by certain acts of Con- 
gress prescribed as common highways, I say 
yes, she would havethe right, because they were 
her own creation. And Congress, when it seeks 
to deprive Kentucky of that right, must compen- 
sate her, becauge ownership and the right of pre- 
scribing terms follow one the other. Let me il- 
lustrate my meaning by a supposed case. New 
Jersey proposes to build a new State House, and 
makes a contract with mechanics.- The plans 
and specifications are perfect ones for that pur- 
pose. Bugthe United States want a powder mag- 
azine, and it is absolutely necessary that Gov- 
ernment should have it. No one will doubt the 
power of the United States to build or establish 
such a magazine. Could Congress direct the con- 
tractors who are building the State House to 
change the plan and construct vaults for powder 


under the New Jersey halls of legislation? The 


answer is, that New Jerse may build its own 
State House and the United States their own mag- 
azine; the right of each is separate and distinct; 
the one cannot interfere with the other. In like 


manner. New Jersey may construct her own d 


roads for her own purposes, and to be employed 
as she shall prescribe,and Congress cannot change 
‘their nature or object. But whenever within the 
limits of the Constitution a road becomes neces- 
sary for the purposes of the General Government, 
Congress may authorize its construction, The 
gentleman who last spoke refers to the power of 
Congress to regulate commerce. Congress has 
the right to say that upon such and such terms 
goods may pass from New York to New Jersey, 
or shall not pass. But Congress has‘not the right 
to say that certain individuals shall carry at cer- 
tain rates; it has not the right to lay its hand upon 
any man owninga horse and wagon, and say you 
shall carry goods at such and sucha rate. li can- 
not, without compensation, seize certain wharves 
in New Jersey and devote them to purposes not 
sanctioned by the owners. Itean prescribeterms 
of intercourse, but it cannot interfere with indi- 
vidual rights in so doing. 

My design in speaking at all was to call the 
attention of the. House to a distinction between 
the extreme views expressed upon the one side 
and the other of this proposition, and to insist 
that the bill which I originally introduced, and 
which was to provide for a grand highway be- 
tween New York and Washington as an original 
act, is the only mode by which Congress can se- 
cure both objects. i 

Mr. JOHNSON, of Pennsylvania. Itis known 

‘to gentlemen, Mr. Speaker, on this side of the 
House that I have not had an opportunity of 
hearing much that has been said either for or 
against the passage of this bill. If, thezefore, I 
travel out of the usual line of debate, and shall 
fail to answer the principal arguments heretofore 
advanced in its favor, I am not without apology. 

T take up the subject as I find it upon my file, 
and proceed to give the reasons which shall gov- 
ern my vote against the bill. 

The bill declares: 

That the railroad of the Camden and Atlantic Rail Com- 
pany, and the branches thereof built and to be built, and 
the railroad of the Raritan and Delaware Bay Rail Com- 
pany, and the branches thereof built and to be built, are 
hereby declared to be lawful structures and publie high- 
ways of the United States. 

That the said railroad and branches, with a ferry or fer- 
ries from Camiden, in the State of New Jersey, to Phila- 
delphia, in the State of Pennsytvania, and steamboats and 
other vessels from Port Monmouth, in the State of New 

city of New York, running in connection 

are hereby established and recognized as 

a post route, military road, and public highway of the 

United States for the purpose of transmission of the mails, 

troops, and munitions of war of the United States, and for 
the transportation of goods, wares, and merchandise of for- 
eign growth across the State of New Jersey, under permits 
granted by the collectors of ports of the United States au- 


thorized to grant the same, and for commerce among and 


between the several States of the United States. 


And undertakes to grant: 
That the Camden and Atlantic Railroad Company, and 
` the Raritan and Delaware Bay Railroad Company, char- 
tered by the State of New Jersey, or either of them, or 
their assigns, are hereby authorized and empowered to 
complete, maintain, and operate the said railroads aud 
branches, and to establish, maintain, and run the said fer- 


if they were not created by the Al- 


pa 


-ment to carry on the war. 
supplies, or mails that we cannot transport over 


-railroad ? 


ries, steamboats, and otherwessels as a line of Aransporta- : 


tion for goods, wares, and merchandise of alt descriptions, 
and passengers between the cities. of New York and Phil- 
adelpbia, and between the- intermediate places and said 
cities, respectively, and for commerce between and among 
the several States of the United States, anything in any 
law or laws of the above-named States to the contrary not- 
withstanding, 


The first question that naturally arises is; wh 
this proposed action of the Congress of the Uni- 
ted States? Why this interference by the United 
States Government in a matter so clearly within 
the exclusive jurisdiction of the State of New 
Jersey? a State which is still admitted, I believe, 
to be a sovereign State of this Union, one of the 
old thirteen that made the Union, and therefore 
one of the original pillars upon which our fathers 


erected the grand superstructigg ofall our national 4 


greatness; and I know of no State in the Union 
that has so outgrown her original proportions as 
to have either absorbed any of the powers, im- 
munities, or attributes of that State or crushed her 
in any way into a smaller compass than she is 
entitled as a sovereign State to occupy. She stiil 
has her Senators in the other branch of Congress, 
and i observe some gentlemen on this floor who 
are still recognized as coming from the State of 
New Jersey. In the history of my country I find 
that my native State still occupies the proud po- 
sition of having been the battle-field of the Revo- 
Jution, and during the present war, although she 
has less of the responsibility of bringing it on 
than perhaps any other, yet with fewer general 
officers in proportion to her population and the 
number of soldiers sent, the footsteps, the graves, 
and thecrimson of hersoldiers mark the progress 
of our armies in victory and in defeat wherever 
the national banner has been thrown to the breeze. 
Andas a Pennsylvanian I have not forgotten with 
what alacrity—less than one year ago—her Gov- 
ernor and her’ sons responded to the call of my 
State, and sent us regiment after regiment to de- 
fend us against the ravages of the invader, and 
that while our Governor was waiting for permis- 
sion to call out his own militia. She proved to 
our satisfaction then that she was not only asov- 
ereign State, but that her Governor and her sons 
were loyal and patriotic citizens, ready at a mo- 
ment’s warning to discharge their whole duty to 
the Union and to the citizens of her sister States. 

If I go to the office of the Provost Marshal Gen- 
eral 1 find that she has responded to every call 
that has been made upon her for men and money; 
and F believe she is the only one of the old thir- 
teen that has notsuffered a draft, but has promptly 
filled every call for men with volunteers. Afi 


recur to the rolls of her enactments, I find that | 


early in the war she provided by law for most 
ample bounties to her soldiers, and at the same 
time provided by fixed appropriations for a lib- 
eral support of the families of her volunteers. 
Yet in the face of all these things I find the Con- 
gress of the United States gravely considering 
the propriety, not of seizing or authorizing the 
seizure of one of her thoroughfares for military 
and postal purposes, nor complaining that their 
use for such purposes has been refused, but after 
having used them from the commencement of the 
war up to this time, itis now proposed to declare 
certain detached railroad and steamboat routes 
public highways, and to grant to them certain 
powers, franchises, and privileges, to be exer- 
cised and enjoyed by them in spite of the constitu- 
tion and laws of that State, as well as of the States 
of New York and Pennsylvania, upon which this 
route terminates. Fs there anything in the char- 
ters of these companies that makes them private 
roads? Are they not already public highways? 
And can there be anything in the track of these 
steamboats in and under the brine of the Atlantic 
that requires congressional legislation to make 
them pyblic highways—tracks and routes threat- 
ened by the privateers of the southern confed- 
eracy? By what authority does Congress pro- 
pose to make these seizures and to grant these 
franchises? 

Gentlemen -say it is a military necessity; they 
want this route to transport troops, supplies, and 
the mails, so as the better to énable the Govern- 
Have we any troops, 


the Camdenand Amboy or the New Jersey Central 


tities of these in the future. that other roads will 
be needed to transport them in addition to those 


Do we expect to have such large quan- į 


already built? W 
‘gaged:'in that wil 


tics of troops and supplies 
the ‘promises:of the party’ 
bellion was about being 3 


troops-and :supplies in- the future 
half so greatas.it has been in the pa 
so, then i ask why.this uneasinégs- 
ity to transport all that we:shall need 
algeady granted, so:far as we ‘could granty 
thority to. the military to seize ahd fun any rè 
roads in the Union: found necessary:for-mili ary 
purposes, an authority which the Executive had 
as much right to exercise, and more, ‘than’we:to 
grant. The executive branch of the Government 
has as much power growing out of public mili- 
tary necessity as Congress ean possibly. have, 
neither being able. to.go: beyond-an absolute and 
immediate necessity. - But what troops is it:pro- 
posed to transport over this route, and to what . 
destination? {sit expected that the battle-fields 
of the rebellion are to-be transferred fromthe 
South to the East? Or is Massachusetts-about 
to swarm”? with soldiers marching to the field, 
according to the ancient promise‘of her Governor ? 
Are Greeley’s “nine hundred thousand’strorig’? 
about to move? Or are we about to be involved 
in a war with some foreign Power that may latid 
their forces on the shores of New: England? If 
the latter, [ would suggest that some route for 
the transportation of our troops be selected: which 
is more inland than. the one proposed. ©- It-seems 
to me@hat in such an event no-prudent:¢om- 
mander would risk the transportation: of hig tar- 
mies upon steamboats so liable to be demolished 
by the iron-clads and gunboats of a maritime foe. 

Some two years ago I had the honor to report 
from the Committee on Roadsand Canals a prop- 
osition to give to the Reading and Columbia. vail- 
road, in Pennsylvania, some governmental aid to” 
enable it to be the more speedily completed soas ` 
to form the connecting link of a most direct inland 
route from Baltumore’to New York.. Partof the 
road was then graded, and my plan was for the 
Government to advance to the company the-cash 
for her first mortgage bonds‘issued by State‘au- 
thority, so fast as the road should-be graded and 
the track laid. . ; ‘ 

This route led from Baltimore by the way of. 
York, Columbia, Reading, and Easton in Penn- 
sylvania, over the New Jersey Central. railroad 
to New York. It was not proposed to either add 
to or take from any of these roads their chartered 
franchises. This was ata time when the peace 
of the United States and Great Britain: had: just 
been jeopardized by the Trent affair. ‘This prop- 
osition was based upon the fact that between Bal- 
timore and Philadelphia, at Bush Creek, Gun- 
powder, and Havre-de-Grace, a maritime -foe 
might break our communication, and it was aban- 
doned because it was found there was no encour- 
agement unless the friends of the measure would 
consent to ‘ log-roll’? with the Hlinois ship canal 
and several other military necessities ofa similar 
character. That road is now in running order, 
and will be formally opened-in a few. days, and 
then, as the report in that case shows, we will have 
a perfect and direct inland route from this city to 
New York,so far removed from the seaboard: as 
to be out of all danger from an invading foes, ‘The 
military nec¥ssity, then, was to avoid the coast 
and the inlets, bays, and arms along it- Now, 
however, the military necessity has. changed, and 
these are represented as the safer routes. These 
conclusions are fairly drawn from the bill and 
the arguments in favor of its passage. 

But, sir, it seems to methat so far from there 
being any military necessity for the passage of this 
bill and the establishment of this route, there is 
not even a military pretext in its favor,and that 
the roate, if established, will be found so incon- 
venientand dangerous as to prevent its being ever 
used for sach purposes. 

_ Í ean hardly believe, therefore, that this pro- 
ject has the sanction of any military authority, 
excepting it be the camp-followers, contractors, 
and stock-jobbers, who hang round the.: capital 
seeking new sources of plunder and peculation. 
I regret, sir, to observe the partisan spirit that in 
some respects has characterized the debate upon 
this question by the advocates of the bill. « - If we 
were permitted to judge by the manner and tem- 
per with which the Camden and-Amboy railroad 
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and.the State of New Jersey have been assailed, 
we might infer that the establishing of this route 
was expected to run the stock of that road out of 
the market and-to knock the bottom out of the 
State of New Jersey entirely. >. 

‘The gentleman from: Maryland, [Mr. Davis,] 
while speaking against the right of the States the 
other day to tax the dividend and property of the 
national banks.for State and municipal purposes, 
took oceasion to assail the State of New Jersey 
by referring to that State as one that wouldbe 
likely to attempt to. tax these favored and priv- 
ileged institutions out of existence. He spoke 

“jn the most contemptuous manner of State sov- 
ereignty, and. threatened the people of the free 
North, if they objected to this new congressional 
currency, with the devastations of Virginia, It 
was a fit thing, sir, that this tirade against State 
rights and State severeignty should come from 
one who is so largely indebted to the overthrow 
of State sovereignty for all the public positions he 
has ever held, whose State has become a mere 
dependency upon the General Government and 
whose people have become the subjects of a sort 
of viceroy. 

If I read the history of Baltimore aright, the 
entleman did not come to Congress until the 
aws of his State had been set at defiance by the 

‘Plug. Uglies, Black Snakes, and Blood Tubs of 
his district, nor again until the popular will had 
been overawed by Federal bayonets. Had New 
Jersey ever allowed to be enacted within her bor- 
der the scenes that have disgraced the soil of Ma- 
ryland, she might very properly be held J to the 
opprobrium and contempt of all honorable men. 
New Jersey is one of the most law-abiding States 
in the Union to-day, and always has been true to 
herself, to her people, and to the General Gov- 
ernment. She allows no conscript to fight the 
bate of the General Government for her, uor 

“does she allow one elass of her citizens to either 
sell or steal from another to exempt her from her 
military obligations, ‘There wasa State of Mary- 
land once, and her people were free, and she was 
represented by statesmen in Congress. Were 
those statesmen here now she wight regain her 
former proud position. If she had her virtue yet 
her honor might be restored. ‘Then she made 
grants and ceded a portion of her territory to the 
General Government by well-defined limits. Now 
the General Government overrides her State 
boundaries, crushes out her State government, 
and absorbs’ the whole State under the domina- 
tion of the District of Columbia, “This is the 
kind of spirit that demands the passage of this 
bill, aud yet the measure finds favor with honor- 
able gentlemen representing sovereign States on 
this floor. 

Some gentlemen exclaim against the payment 
of the ten cents through passenger tax imposed 
by the State of New Jersey apon this company, 
and hurl their anathemas upon the company for 
paymg it. We pay a similar tax on the Phila- 
delphia and Baltimore road, yet the gentlemen | 
propose to connect their new route with this road || 
und make no complaint. FE it be answered that |) 
the free ticket of the member obviates the difi- 
culty in this case, L reply that the member’s con- 
stituent is not thus favored, 
cents because of this doctrine of State rights, x- 
claimed the amiable gendeman from Mlichig 


| ested in the Pennsylvania railroad, which, by the 


| 
| 
Fo have to pay ten | 
| 


(Mr. IXsuroce] the other day, isin ouu 
‘Yen cents! exclaims another; a gross oul 
Why, Mr. Speaker, I had no idea there were so 
many ten-cent “Jimmys” ou the intensely loyal : 
side of the Louse. Aud I would be much grat- 
ified if some gentleman would inform me what 
sort of a military necessity it is thal proposes to 
relieve a member of Congress from the payment 
of ten cents, 

Now, Mr. Speaker, I have hastily re H 
this question in its national bexrings, and finding : 
nothing that would warrant me in doing so much | 
violence to my conscience as to vote fur this bill, | 
let me for a few moments call attention to itas a; 
practical work of internal improvement. Let us | 
view this question stripped of all the embarrass- | 
ments we are under because of the want of con- |; 

i 
| 
| 


iewed 


stitutional authority in the General Government i! 
to legislate upon. matters so exclusively within 
the jurisdiction of the States as the granting of | 
charters of incorporation and corporate franchises 
to railroad companies is, li 
The wade of the United States, especially since i 


tby the Pennsylvania Central, is idenufied with 
| the intere 


|i from the Lehighand Berks districts different y 


the breaking out of the rebellion, is between the 
East and the West and through the middle 
States in those directions; and if this war is con- 
tinued much longer under the present plan of 
prosecuting it and for its present purposes, this 
generation will never behold any other channels 
of trade in the United States. There are three 
great thoroughfares which carry this trade and 
travel. The one is the northern thoroughfare, 
and is composed of the New York and Erie ca- 
nal, the New York and Erie and the New York 
Central railroads, and their connections east and 
west. Another of these is the southern thorough- 
fare, leading over the Baltimore and Ohio railroad, 
and the Pennsylvania railroad to Philadelphia, 
and thence by the Camden and Amboy and the 
New Jersey railrgpd to New York; while a third 
is that which is now being rapidly developed 
and carries part of the trade and travel of the 
Pennsylvania railroad and the Philadelphia and 
Erie railroad over the Lebanon Valley, the Bast 
Pennsylvania, the Lehigh Valley, and New Jer- 
sey Central railroad to New York. The com- 
pletion of the Morris and Essex railroad from 
Hackettstown, New Jersey, to Easton, Pennsyl- 
vania, now under contract, will relieve the New 
Jersey Central railroad of some of the burdens 
imposed upon it, in addition to those of the Dela- 
ware, Lackawanna, and Western railroad. These 
two roads in New Jersey will soon carry the 
bituminous coal of the West and the anthra- 
cite coal of the Schuylkill, the Lehigh, and the 
Luzerne coal-fields to New York and the East. 
Add to these the connection now being completed 
from Baltimore to Reading, and there is made up 
one of the grandest thoroughfares of trade and 
travel in the world. 

As a Representative of the Lehigh valley I can 
perceive that it might be the interest of some of 
my constituents to support this measure, for the 
reason that while the route it proposes to estab- 
lish can amount to very lide, with its dangers, 
ferries, and reshipments, yet its establishment 
will be, as I believe itis intended to be, a blow 
at the Camden and Amboy railroad, which will 
result in dtauaging the southern thoroughfare, 
and incidentally benefiting the middle or central 
route, in which some of my peopleare interested, 

Philadelphians will oppose this measure be- 
cause of its tendency to destroy their most reli- 
wble through route. No bridge ean ever be erected 
for railroad cars to cros3 at that city, without a 
draw, and no draw could be used for the cars be- 
cause the vessels would keep it constantly. open. 
‘The route would then have two ferries between 
Philadelphia and New York, if that up the New 
York bay can be catled aferry. By the Camden 
and Amboy railroad there isa bridge at Trenton, 
and Philadelphians know that it would be better 
for them, instead of contributing to the annoyance 
of this company, to encourage them to lay addi 
tional tracks, so that the volume of trade and 
travel between their city and New York may be 
swelled to its utmost extent. The interests of 
Philadelphia in this respectare the interests of 

Jaltimiore, and so of all cities and persons inter- 


Philadelphia route, errvies New York trade and 
travel one hundred and six miles further than if 
that trade and travel left tbat road at Harrisburg 
and took the direct central route to that city; and 
the Philadelphia and Erie, being owned in part į 


ts of that road. 
In this respeet | find myself and my colleagues | 


uated from gentlemen representing the East and 
the West, whose interests lie in keeping all these 
great thoroughiares open and in competition with ff 
cach other. If by this measure Philadelphia į 
could secure such an enlargement of they facili- 
ties for trade and travel with New York as to 
draw off the trade and travel from the valleys of 
the central route, they would then be expected to 
favorit and we to oppose. Butitpromisesnosuch 
thing; whether so intended or notit willand must 
result only in embarrassment and annoyance to 
the only reliable route between those two great 
cities, and to the extent that the measure suac- 
ceeds will Philadelphia be the loser in the end; 
and whatever that city loses the State will also 
lose. Elence my people are always interested in 


the success of our large cities, for their growth | 
and wealth and power add to the wealih of the |! 


State, and lighten the burdens upon the rural 
districts. 

. I shall therefore vote against this bill, not so 
much because of any interest that may be in- 
volved in itas because of the want of authority in 
the Constitution to entertain it, and the dangerous 
precedent its passage will establish. 

Mr. PRUYN. The gentleman from Pennsyl- 
vania has yielded nfe the remainder of his hour. 

Mr. STILES. If the gentleman from New 
York will yield, I will move that the House ad- 
ourn. = 
J Mr. SCHENCK. [ think We might as well 
finish this bill this evening. We have had an 
unusually full discussion, and I think itis time it 
was brought to a close. 

Mr. STILES. Does the gentleman desire to 
take a vote this evening? fs 

Mr. SCHENCK. Ido. “Ah 

Mr. PRUYN. I would suggest to the gentle- 
man from Ohio that several members are anxious 
to leave the House to look after sick and wound- 
ed soldiers, and it is questionable whether we 
shall have a quorum here much longer. A gen- 
tleman upon the other side of the House has just 
asked me to pair off with him for that purpose. 
I do not think we hall have a quorum to vote 
upon this bill to-night, ` . 

Mr. SCHENCK. Probably the absentees will 
be about the same on either side. I do not pro- 
pose to occupy but about ten minutes’ time. 

Mr. PRUYN. How much time have I re- 
maining of the gentleman’s hour? . 

The SPEAKER. About thirty-four minutes. 

Mr. STILES. I insist upon my motion to 
adjourn, 

NEW NAVY-YARD. 

Mr. BRANDEGEE. I ask the gentleman . 
from Pennsylvania ta withhold his motion for 
the purpose of enabling me to make a report 
from the Committee on Naval Affairs, merely 
for the purpose of having it printed. 

Mr. SUHLISS. I yield for that purpose. 

Mr. BRANDEGEE, Task the consent of the 
Touseg to make a report from the Committee on 
Naval Affairs, in response to a resolution of the 
i Louse instructing them to inquire into and report 
upon the expediency of the establishment of a 
new navy-yard for the construction, docking, 
and repair of iron-clad and other vessels, and the 
proper site for its location, All Lask is that it 
be printed. 

Mr. MOORHEAD. I do notobject to the re- 
ception of the report, but Ido not see my col- 
league [Mr. Kerer] in his seat, and [ know he 
is preparing a minority report, and I wish the 
two reports to go together, 

Mr. BRANDEGEK, f include that in my mo- 
tion to print. 

The report of the committee, together with the 
views ut the minority, was then ordered to be 
yrhited, 

Mr. STILES. [now renew my motion to ad- 
journ, and demand tellers upon it. 

Tellers were ordered; and Messrs. Srines and 


‘Norron were appointed. 


‘Phe House divided; and the tellers reported— 
ayes 51, noes 63. 

So the House refused to adjourn. 

RAILROADS TO NEW YORK. 

Mr. SCHENCK. T suppose that the gentle- 
man from New York (Mr. Pruyn] having yielded 
for the motion to adjourn hag lost his right to the 
floor, or at least that the time occupied by these 
proceedings in relation to the adjournment will 
be deducted from his hour, 

The SPEAKER. Iltwillnot. The Chair will- 
have a passage from the Manual read. 

The Clerk read, as follows: 

“A motion for adjourmoent cannot be made while a 
member is speaking, but, according to the practice, amem- 
ber speaking may yicid fora motion to adjourn, or thatthe 
comnnittce rise, without losing his right to the fluor when 
ihe spbject is resumed”? 

MrePRUYN. Mr. Speaker, this discussion 
has already covered so much ground and some 
portioms of the subject have been so entircly ex- 


‘hausted that I intend to pass by points upon which 


I should otherwise have spoken, and to confine 
myselfto some views of the question which I think 
the Flouse ought to consider. 

Mr. MORRIS, of New York, With the per- 
mission of my colleague, I desire to make a sug- 
gestion. tis apparent, think, that no vote can 
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be taken upon this question to-night, and I hope 
it will be understood that it shall be discussed 
this afternoon but not voted on, to the end that 
members who wish to leave and visit the hos- 
pitals may do so. Iam one of those who desire 
to leave for that purpose. . 

Mr. SCHENCK. I think there is an oppor- 
tunity now of bringing to a close a long-continued 
debate upon a subject that ought to be got out of 
the way to make room for other business. I there- 
fore prefer to go on. 

Mr. PRUYN. The gentleman from Ohio [Mr. 

` Garrreip] endeavored this morning to draw a 
distinction between the use of an existing road and 
the authority to build anewroad. It strikes me that 
there can be nothing solid in such a distinction. 
It is intended by the original bill and also by the 
substitute offered to-day to give thiscompany pow- 
ers which it does not now possess. They came 
here for some object or purpose. If we can give 
them one power we can give them several. If we 
can give one we can give all which may be neces- 
sary for the successful prosecution of their busi- 
ness. If we can authorize an enlargement of their 
business, we of necessity give them the power to 
procure the additional facilities and to acquire the 
property, both real and personal, which they may 
need for that purpose. If we can do all this, itis 
quite clear that we could authorize the original 
construction of the road. The distinction made 
by the gentleman from Ohio is not therefore, in 
my judgment, a séund one. 

[do not propose to discuss the rights of the 
Camden and Amboy Railroad Company, except 
as they come up incidentally. Ido not intend to 
defend or to attack the legislation of New Jersey 
in reference to that company or in reference to 
the Raritan road, which 1s now under considera- 
tion. My principal object, within the shorttime 
allowed me, is to call the attention of the House 
to the question whether it is expedient, even if 
we have the power, to grant what is now asked 
for. Is it desirable to aid any company in ggrry- 
ing out what I believe to be, from the papers be- 
fore me, to which I shall presently refer, an act 
of bad faith on their part in coming to this Con- 
gress to ask for these additional privileges? Ebeg 
to call the attention of the House to two or three 
extracts, which bear on this view of the case, 
from the opinion of the chancellor of New Jersey, 
whose high character and integrity are conceded 
on all sides of the House. ‘The Camden and 
Amboy Railroad Company fileda billin the court 
of chancery of New Jersey, the principal object 
of which was to restrain the Raritan Bay Rail- 
road Company from the use of their road for cer- 
tain purposes of traffic, The chancellor of New 
Jersey, in adverting to the position taken by the 
defendants in that case in their answer, says: 

«They deny that any agreement bas been made or isin- 
tended to be made for the transportation of freight or pas- 
sengers between the cities of New York aud Philadelphia, 
They admit that they and the Camden and Atlantic Rai 
road Company have in view the construction and perfeet- 
ing, by means of their respective railroads aud a conven- 
jent connection between them, of a continuous and conve 
ient line of railway communication across New Jersey, 
from the city of Camden to Port Monmouth, but they deny 
that they or any of them have in view the continuation of 
said line, at either end thereof, by steamboat transportation 
to the cities of New York and Philadelphia, for the purpose 
of using the same for the transportation of passengers 0 
merchandise in a manner which will violate any cos 
between the State and the complainants, or any provisions 
of the acts of the Legistature referred to in the complain- 
ants’ bill, ‘Rey also deny that any contract or arrange- 
ment made by them is ealcvlated or intended to forma con- 
tindous line of railway communication between the said 
cities, to compete in business with the bt ss of ttle coni- 
plainan contrary to their vested rights. ‘They adinit that 
itis pos e, if not prohibited by law, that a line of con- 
munication by railroad and steamboat between the cities 
of Now York and Philadelphia might be opened, but they 
say that their railroad is not a public highway and cannot 
so be } without their concurrence und consent, and as 
they have made no arrangement whatsoever so to use the 
same, and do not intend any unlawful 
such if unlawful, cannot be made, and if attempted, 
ean be restrained by the courts. They also deny that they 
intend in any way to violate the chartered ri of the 
complainants, or that they intend during their existence to 
violate any of the alleged exclusive privileges of the com- 
plainants, And the defendants, all and each of them, dc- 
elare that it is not and never bas been their intention by 
the construction of their railroad, or its connections with 
the Camden and Atlantic railroad, or otherwise, to inter- 
fere with the complainants’ ebartered rights by competing 
with the railroad of the complainants by the transportation 
of passengers or merchandise between the cities of New 
Vork and Philadelpiiia or otherwise.” 

It is thus shown, Mr. Speaker, that the gentle- 
men representing these two railroad companies, 


of their road, | 


together forming the Raritan bay. line, came into 
the court of chancery of New Jersey and declared, 
under oath, that they did not intend, during their 
existence, to violate any of the alleged exclusive 
privileges of the Camden and Amboy Railroad 
Company. Under such circumstances, with such 
a record, these gentlemen appear here. and ask 
Congress to empower them to do that which they 
have already solemnly declared they did not in- 
tendtodo. I claim that it does not become us to 
aid any corporation which presents itself before 
us under such circumstances. ~ ; 

It will be borné in mind—as the gentleman from 
Wisconsin has already stated to the House—that 
this proposed line is not part of a shorter line 
between Washington and New York, which it is 
proposed to construct, and toward which many 
gentlemen of this House ‘have expressed favor- 
able views. In fact, it issa much longer line of 
communication between Philadelphia and New 
York than the existing line. The difference in 
point of time, L believe, would probably be one 
to two hours as compared with the line by way 
of New Brunswick. 

This hill is not asked for, therefore, for the 
porposr of facilitating the passage of the mails, 

ut simply on the ground that it may aid the 
operations of the Government in the transporta- 
tion of troops and munitions of war. It is quite 
enough for us to know that, so far as the present 
lines of railway are concerned, it is shown by 
affidavits here—copies of which have been sub- 
mitted very generally to the members of the House 
—that those lines of railway, under the most ex- 
traordinary emergency that the country has ever 
known or perhaps ever will know, were amply 
able and were prepared to do everything that the 
Government required them to do in transporting 
troops and munitions of war across New Jersey. 

The Postmaster General in answer to a resolu- 
tion of the Senate of 22d December last, requiring 
information in regard to the failures of the mail 
between Washington and New York city, com- 
municated a letter to that body in which he dis- 
cussed the question whether the transportation of 
the mails between Washington and New York 
could be facilitated by a new line ofrailroad. He 
came to the conclusion that a new line of road 
wasnotnecded by theGovernment. Now, if not 
needed for facilitating the transportation of the 
mails, certainly it cannot be alleged that there is 
avything due on that score to the application now 
before us.” The views presented by the Postmas- 
ter General on postal communication by what is 
called an air line between the two cities bear gen- 
erally upon the policy of granting the application 
before us. I will read an extract from the letter 
referred to. The Postmaster General says: 

“Tris not cousidered that any legi 


ation is ueceessary 
to secure more satisfactory mail service on this Jine [be- 


tween Washington and New Yorkj or that any such action 
could effect the object, unless it should be such as would 
give the Department power to control to some extent the 
action of the raiircad companies carrying the mail, in the 
matter of changes of the time of running the mail trains.” 

Now, sir, let me ask the Elouse—and I desire 
to address myself to the candid consideration of 
gentlenien on both sides of the Chamber who are 
the Representatives from the different States upon 
this floor—whether it is desirable, whether it is 
judicious on the part of the Government, even if 
we have the power, to trample down the rights 
of New Jerscy by stepping. in and interfering 
with her legislation, granting powers which she 
has refused to acorporation of her own creation? 
She chartered the corporation which now comcs 
before you with this application, She gave it 
certain powers and privileges, and refused to give 


j it that which is now asked for it at your hands. 


Shall we, in view of the action of that State and 
the solemn protest against this measure which 
has been sent to us by her Legislature, force it 
upon her, even if we have the power to doit? Are 
we justified in totally disregarding this declara- 
tion of New Jersey? Is it wise for us to do that 


i which she believes, and which her citizens almost 


without exception believe, to be a violation of 
their constitutional privileges ? 

The Legislature of New Jersey, acting on the 
message of the Governor on the 23d of March 
last, passed. certain concurrent resolutions, by 


| which, after calling attention to the pendency of 


this measure, and to the fact that the chancellor 
of that State had decided that the assumption by 
the two railroads forming the Raritan bay line 
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of the powers which tl p 

upon them would beadiréct vidlatio! 
of that State, protested against th 
bill before us. The lost résotation 


t A; Because such special legislation, aime 
Jersey, would be a wanton insult to the dignity Of) 
in.derogation of her reserved rights; and’ in vit 
contracis.she has made, and which ‘have be 
by the courts to be constitutional and binding. 

I believe these. resolutions were pa. 


i ; i 


al 
without a dissenting voice, and demand fior 
that respectful consideration. which ia due 
of the most gallant and loyal States of the: 
Now, sir, let us see how carefully the Cons 
tion bas watched over the rights of the Stat 
respect to the appropriation of any: part-of- their 
soil for public purposes.’ Inthe very section-of 
the Constitution (section eiglit of the first ji 
which contains the clause now quoted 
of the passage of the pending: bill—b. mea 
commerce clause, as it is‘usually called—we fine 
the following among the enumerated powers’ 
granted to Congress: or 

“So exercise exclusive legislation in all cases -whatso- 
ever over such district—not exceeding ten: miles square 
as may by cession of particular States, and the acceptadce 
of Congress, become the seat of the: Government of the 
United States, and to exercise like authority over all places 
purchased by the congent of the Legislature of. the State 
is which the same shall be, for the erection ‘of farts, mage 
azines, arsenals, dockyards, and otber necdtt buildings.” 

It may be said that this hag reference to excla- 
sive legislation, but it nevertheless illustrates the. 
principle. It has, L believe, been the almost uhi- 
form course with the States, ‘when granting” ex- 
elusive jurisdiction to the United States over Jands 
acquired for any of the purposes referred to in the 
Constitution, to reserve the right to serve process 
issuing out of the State courts within the bounds 
of the’grant. Now the nature of the use made by 
railroad companies of real estateis necessarily a,- 
most exclusive, very nearly as much so as that 
of the Government in the cases referred to. While, 
therefore, in respect to tand required for the build- 
ing of forts, magazines, arsenals, and dockyards,: 
all public and national purposes, it. is, expressly’ 
provided that the Government shall only acquire 
jurisdiction with the consent of the State in which 
such real estate is situated, can it be claimed that 
Congress has the larger power to authorize. the 
appropriation of real estate within a State forthe 
use of a railroad corporation without. the consent 
of the State, and indeed asin this case againstits 
protest? Now, I believe it has never been known | 
in the history of this Government, I think, there 
is no case on record in which Congress has pur- 
chased real estate for national purposes unless the 
State in which the property was situated “lad 
first given its assent and. ceded the jurisdiction 
which it possessed. . i 

Now, sir, is the settled policy of the Govern- 
ment in this respect to be overturned? Are we 
now to abandon the course which has been pur- 
sued for seventy-five years and enter'upon a new 
one, not for public purposes, or but remotely so, 
and that against the unqualified protest. of the 
State interested? When the national road across 
the Alleghany mountains was authorized by Con- 
gress—a work of great public importance at the. 
üme—the statute expressly required that no part 
of the road should be constructed in any State 
without the tonsent of such State: Does not 
every reason which led to that enactment apply 
with increased force in this case?’ For the reasons 
thus briefly stated I claim, Mr. Speaker, that if 
we have the right to pass a law of the kind now 
asked for it is mexpedient to do so. 

What must be the result if weadoptthis meas- 
ure? The new line requiring more time than the 
old for the transit of passengers, will probably 
offer to carry them ata reduced rate. ‘That com- 
pels the existing road to do one of two things: 
either to reduce its through fare, or to purchase 
the stock of this corporation and thus obtain the 
control of its affairs. ‘That the last will be the prac: 
tical result is almost certain. And these: gentle- 
men who come here asking an authority “which 
was refused by the Legislature of New Jersey, 
will thus, in virtue of our action, be enabled to 
work out their purposes. : f 

If we are to believe the dépositions placed ‘be- 
| fore the House of gentlemen who stand as high 
| for personal veracity as any in: the country, we 
| are satisfactorily informed ihat the “existing line 
| can doall the through business. Looking, then, 

y 


2262 


THE CONGRESSIONAL GLOBE. 


May 12, 


at the result which I have indicated. and which it 
seems to me is sure to happen, no public benefit 
can arise from the passage of this bill. 


I have now done with the question of expe- | 


diency. As my time is nearly out I can only say 
a few words on the constitutional question as to 
the power of Congress in regard to internal im- 
provements which has so long divided the people 
of this country. Judge Story, in his treatise on 
the Constitution, points out the position of both 
parties in regard to it and gives a summary of 
their respective views. I will read one extract 
from section twelve hundred and seventy-two 
only: 

“The resistance to this extended reach of the national 
powers turns also upon the same general reasoning by which 
astrictconstruction of the Constitution has been constantly 
maintained. Itis said that such a power is not among those 
enumerated in the Constitution, nor iit implied as a means 
of executing any of them. ‘The power to regulate com- 
merce cannot include a power to construct roads and canals 
and improve the navigation of water-courses in order to 
facilitate, promote, and secure such: commerce without a 
latitude of construction, departing from the ordinary im- 
port of the terms, and incompatible with the nature of the 
Constitution.?? 

How careful Congress was in the outset in ex- 
ercising any power over the subject of internal 
improvements, Í have already stated in referring 
to the national, or, as it was often called, the Cum- 
berland road. Theconsent ofthe States through 
which the road was to pass was made absolutely 
requisite before it could be constructed within 
their respective limits. 

President Monroe, in stating his views on this 
subject in 1822, denies the right of Congress to 
construct works of internal improvement, but as- 
serts the right to appropriate money in aid of such 
objects. That is, if a State has determined thata 
public work is necessary; if it enters upon that 
work, if Congress think it one of national im- 
portance and interest, and for the benefit notonly 
of the State immediately interested but the sur- 
rounding States, in that case Congress may ap- 
propriate money to aid the work. 

President Monroe was, I believe, understood 
to incline to a broad construction of the commerce 
clause of the Constitution—and his views on the 
subject should command high respect from those 
who hold to that construction—but it will be seen 
that he insisted that the State should first act, 
that itshould first determine upon the expediency 
of the proposed improvement, and that Panerees 
might then give its aid, but without giving to it 
the management of the work. 

Let us go no further than this. Permit New 
Jersey to pass upon this question, and let us 
abide by her judgment, 

I should like to say more on this subject, but 
as my time is about to expire L yield the floor. 

Mr. SCHENCK. It seems to me that this 
subject has occupied sufficiently the attention of 
the House. The debate has been protracted, and 
a full opportunity has been given for hearing the 
arguments and statements of gentlemen upon 
both sides of the question. Under other circum- 
stances l might ask to be heard somewhat at 
length, as a representative of the Committee on 
Military Affairs, by which the bill was reported; 
but Ishall content myself with a brief statement 
in their behalf of what I understand to be the 
points in question; refer to one or two extracts 
from documentary evidence in order to correcta 
misapprehension of facts, and then leave the mat- 
ter without further discussion. 

Mr. BROWN, of Wisconsin. Does the gen- 
tleman desire to press this matter to a vote to- 
night? 

Mr. SCHENCK. I do. 

Gentlemen upon the other side of the House 
and upon this side who have opposed the passage 
of this bill have been disposed to look at it en- 
tirely from a New Jersey point of view. ‘That 
was not the lightin which the question was re- 
garded by the Military Committee, nor is it the 
view I shall take in recording the vote I propose 
to give. 

I shall be willing to vote for the amendmentof 
the gentleman from lowa, [Mr. Wixson,] be- | 
cause that commends itself to many gentlemen | 
here on account of the general characier of the | 
legislation it proposes. But if that substitate 
should fail I will go with equal cheerfulness for 
the original bill, with a view to the correction of 
the particular evil at which that is aimed, 


IT look at this matter as the committee looked © 


atit, from an outside point of view. I look at it 
asa citizen of Ohio or of any other State than 
New Jersey, and for that reason | will be drawn 
into no argument here in relation to the rights of 
natural or artificial persons as they exist under 
and by virtue of the laws of New Jersey. I care 
nothing about what questions may have been 
raised in the Legislature of New Jersey. I care 
not what may have been the different opinions of 
the courts of New Jersey. It is not for me, if the 
people of New Jersey are willing to submit to 
the dictation and rule of a selfish corporation, to 
interfere for the protection of that people. They 
must take care of themselves. They must be left 
to their own Legislature and their own courts. 

We come to the consideration of this question 
simply as it affects the people of the other States, 
and we object to New*Jersey or any other State 
passing any law or giving*rights under the legis- 
lation of that State to any individual or corpora- 
tion which shall interfere with the free and un~, 
restricted exercise of those rights which we claim 
under the general and common Constitution of 
the Jand. And it is because New Jersey has un- | 
dertaken to say that there shall be no trade across 
her limits from Philadelphia to New York or from 
New York to Philadelphia, except upon certain | 
conditions which she prescribes, one of which is 
to give the monopoly of the trade and travel to a 
particular company, that we object to all that as 
an interference with rightful intercommunication 
between the States. 

I do not, therefore, look at this in any degree 
as a question affecting only a single State. It is 
in the view of the matter which we have taken 
as citizens of the United States that we have been | 
induced to think that some corrective legislation is 
necessary. Anybody who claims the rights of a 
citizen of the United States, among which is the’ 
privilege of going through the country across any 
particular State, must be deeply interested in the 
question whether the transitthrough that State for 
all purposes shall be free and unrestrained, 

That there is a monopoly and obstruction to 
free trade through New Jersey I suppose is hard- 
ly to be disputed. Without arguing that, I will 
simply call the attention of the House to the 
formal admission of it made by the Legislature of 
that State to prove that this must be accepted as | 
afact. Mark the language of the preamble of 
the act by which the monopoly was extended in 
1854: 


* Whereas by reason of existing contracts"bet ween the 
State of New Jersey and the Delaware and Raritan Canal 
Company and the Camden and Amboy Railroad and Trans- 
portation Company, as set forth in their acts of incorpora- 
tion and the other acts in relation to said companies, they | 
are possessed of certain exclusive privileges which prevent | 
the construetion, exeupt by their consent, of any railroad 
or railroads in this State, which shall be intended or used 
for the transportation of passeugers or merchandise be- 
tween the cities of New York ant Philadelphia, or to com- | 
pete in business with the railroads of said companies; and 
whereas the extinguishment of these privileges is a mat- 
ter of great publie importance.” 

Even by solemn statute, therefore, these char- 
ter privileges are declared to be a monopoly, and 
it is because it is such that we propose to inter- 
fere for the benefit of all the States. Itis what 
should have been done long agor 

One of the effects of that monopoly has been to 
impose burdens, not upon the people of New Jer- 
sey, but upon the people of other States, and 
therefore we want this obstruction out of the 
way. This has been denied. Gentlemen have 
contended bere that there is no obstruction, that 
there is no imposition practiced upon the people 
of other States, or at least that there is no differ- 
ence made between the rights conceded to them 
in their transit through New Jersey, or in their | 
transportation of freight through that State, and 
those conceded to the people of New Jersey. But 
unfortunately for that statement, here is more 
documentary evidence. In 1841 John S. Darcy, 
president of the New Jersey Railroad and Trans- | 
portation Company, made a statement which ac- 
companied the message of the then Governor, Wil- 
liam Pennington, to the Legislature, as a part of 
the history of the relation of this railroad monop- | 
oly to the people and State of New Jersey. In 
that explanation he says to the Governor, and | 
through him to the Legislature: i 

“ With a view, then, to ascertain the intentions of that 
body, permit us to state that it seems plain from the acts 
incorporating these companies, and the testimony of those 
best conversant with the bistory of their incorporations, 
that it was the poliey of the State, taking advantage of the | 


1 
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geographical position of New Jersey, between the two larg- 
est States and cities of the Union, to create a revenue by 
imposing tax or transit duty upon every person who should 
pass on the railroad across the State, between thesè cities, 
from the Delaware river to the Raritan bay; hut that it was 
not their design to impose any tax upon citizens of their 
own State for traveling between intermediate places??? 
That is to say, ‘¢ we want New Jersey to under- 
stand that although we have a monopoly it is not 
a monopoly of which New Jersey ought to com- 
plain, for our object is to raise revenue for the 
State by imposing this tax on the citizens and 
business coming from the other States.” 
This document, it is true, was not intended to 
be used in Congress or outside of New Jersey. 
It was supposed that it would serve its purpose 
by communicating the views and intentions of 
these monopolists to the Legislature of their own 


„State in order that they might secure additional 


privileges and advantages. But it was not sup- 
posed that any one outside of the borders of New 
Jersey would see the document, or seeing it would 
take exception to it. ` 

I read further from the same communication: 

“It should be remembered, too, that it never has been 
the policy of New Jersey legislation to exact a transit duty 
from her own citizens, or from persons visiting her towns 
and villages. Such an imposition would operate not only 
as a restraint on commerce and social intercourse within 
our territory, but would expose our own people to greater 
burdens, by compelling an increase of charge correspond- 
ing to the amount paid to the State, and thus unequally tax 
the traveling portion of our citizens. 

“The company believe thata careful consideration of 
the whole matter, as well from the provisions of the char- 
ter as from a recurrence to the period when it was granted, 
will produce the conviction that the transit duty was in- 
tended to be levied only on citizens of other States passing 
thropgh New Jersey.” 

That means, “we want money to reimburse 
ourselves, butnot from the citizens of New Jersey. 
We want you to understand, Mr. Governor and 
gentlemen of the Legislature, thatit is only in- 
tended to tax the ‘outside barbarians,’ ” 

Well, now, New Jersey must not complain if 
these ‘‘outside barbarians,” claiming to have 
soma terestin this common Governmentof ours, 
should object, even now, at this late hour, to that 
monopoly, or any such monopoly in a State, 
being continued for the purpese of building up 
interests there, at the expense of ¢verybody else. 

Sir, I do not wonder that there should be a howl 
from New Jersey, or that gentlemen who speak 
upon this subject from the New Jersey stand- 
point should say, as the gentleman who has just 
closed has said, that we are proposing to trample 
upon the rights of that State. But hasit occurred 
to those gentlemen that while we are not tramp- 
ling upon the rights of the citizens of that State, 
if we do not take the ground that they shall not 
build up these exclusive and privileged monop- 
olies for the benefit of their own State, we shall 
recognize their right to trample upon the consti- 
tutional privileges of all the citizens of all the 
other States? 

My colleague [Mr. Penp.eton] inarguing the 
question this morning suggested a doubt whether 
the charter held by the monopoly had ever been 
construed by the courts of New Jersey as going 
to the extent of preventing other roads from doing 
any through business between Philadelphia and 
New York, or whether the courts of that State 
had gone so far as to require any other company 
which did do such through business to pay over 
the proceeds to the monopolists. 

Now, I read from the statement of the case 
made by Mr. Joseph P. Bradley, the very re- 
spectabJe attorney of the Camden and Amboy 
Railroad Company, aprinted statementand argu- 
ment in the case which was submitted to the Com- 
mittee on Military Affairs when the subject was 
under their consideration. In that paper, pur- 
porting to give a history of the whole matter, 
there occur several passages which I would gladly 
read if I had time; but I will confine myself toa 
single extract. 

Mr. Bradley says: 


“The complainants finding that the defendants or some 


i; company with theirconsent and procurement were carry- 


ing freight and passengers over their road, and that such 


‘freight and passengers were taken through from New York 


to Philadelphia, filed a supplemental bill charging these 
facts and demanding the interposition of the court, 

“The defendants filed answers, in which they admit 
that through freight and passengers were carried across 
their road, but put themselves on the ground that it was 
done by others, by the Philadelphia and Eastern Trans- 
portation Company, the Union Transportation Company, 
the Importers and Traders’ Dispatch Company, &c., and 
that said companies made thcir own arrangements with 


ii 
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the steam and.ferry-boats at each end of the line. But it 
appeared that the defendants. knew of the business which 
these companies expected to do, made arrangements with 
them in reference to it, and that the directors of the Raritan 
and Delaware Company owned the steamboats atthe New 
York end, &e. ‘They also admit that they had carried 
through passengers, Including some seventeen or eighteen 
thousand troops; also that they had carried otherGoverament 


freight, for which they alleged, but never proved, an order of | 


the Secretary of War. ‘They put themselves on the ground 
that they only carried freight or passengers partofthe way $ 
and it was none of their business where they came from 
or where going to. 

« Proofs were taken and the cause was argued on final 
hearing in November and December last. The chancellor 
gave his decision on the 3d of February instant. He sus- 


tained the claim of the plaintiffs as to the through business, 


‘declared that the defendants. were infringing that right, 
ordered an injunction to prevent their doing it in future, 
and decreed that they should account to the plaintiffs for 
the business they had done.’? 


I only quote that in order to show what has 
been the unrelenting character of this monopoly, 
and what has been understood by the courts and 
Legislature as the exclusive privileges granted. 

Mr. PENDLETON. I suppose the gentleman 
referred to the statement which I made this morn- 


ing. 

Mr. SCHENCK. Yes,sir., I understood you 
to take that ground. 

Mr. PENDLETON. I desire to say that I 
read from the opinion of the chancellor of 3d Feb- 
ruary, 1864, in which he orders a master to take 
an account of all the through passengers and 
freight carried on these roads. The chancellor 
says: 
` It will be referred to a master to take anaccountof all 
the through passengers and freight which have been car- 
ried over the road since the opening of the route ; and also 
all damages which the complainants have sustained there- 
by. In taking the account the master will include all the 
soldiers, horses, baggage, and munitions of war that have 
been transported, distinguishing this part of the account 
from ordinary business. 

“No proof has been offered in support of the allegation 
of the answer that they were carried Sver the roads of the 
defendants by orders of the Secretary of War, or by orders 
of the General Government. Should it appear before the 
master that any such orders were made he will report the 
evidence thercon, and the disposition of that part of the 
case will be reserved till the coming in of the report.” 

ĮI am informed that up to this time that report 
has not been made, and therefore there has been 
no adjudication on that part of the case. It was 
on the authority of thatopinion, which I suppose 
is correctly printed, that 1 made the statement. 

Mr- SCHENCK. Ihave the statement of the 
whole case by Joseph P. Bradley, the counsel in 
the case. 

Mr. PENDLETON. I read from what pur- 

orts to be the opinion of the chancellor. 

Mr. SCHENCK. He simply says here that 
the chancellor sustained the claim of the plaintiffs 
as to the through business, and ordered an in- 
junction to prevent this being done in future, and 
decreed that they should account to the plaintiffs 
for the businessthey haddone. It appears from 
the report that the chancellor onl required an 
accountto be taken; but will my sollen uè orany 
one else tell me why an account should be taken? 
An account of the business of other railroads is 
not directed to be taken without an object, But 
on the supposition that another railroad was in- 
terfering with the exclusive privileges of the Cam- 
den and Amboy Railroad Company, an account 
is ordered to ascertain how much must be decreed 
to be paid over. 

Mr. WOODBRIDGE. This account was or- 
dered to be taken for the transportation of Gov- 
ernment supplies. As to everything else the re- 
ceipts were ordered to be paid over. That is the 
difference. 

Mr. PENDLETON. Will the gentleman tell 
me why it was that authority was given to the 
master to ascertain whether or not these troops 
and munitions of war were carried by the author- 
ity or under the orders of the War Department, 
ifit was the intention to decree a payment abso- 
lutely? 

Mr. SCHENCK. I suppose, having the ex- 
planation furnished by the gentleman from Ver- 
mont, that the reason was this: the chancellor said 
to the Camden and Amboy Railroad Company, 
“ I recognize you as a monopoly; it is held that 
you have exclusive privileges under the legisla- 
tion of New Jersey. And so faras other compa- 
nies have carried freight or transported passengers 


belonging to the trade or travel of the people of 


Ohio, Vermont, New York, California, or other 
parts ofthe Union passing across New Jersey, L 


decree that the proceeds shall be paid over to you i 


absolutely; but so far as those other companies 
may have carried for the Government under mill- 
tary orders, perhaps they have been compelled in 
some way to do it, and I reserve thatbranch of the 
case for future detision.’? Leaving out of view, 
then, entirely what that decision may be in regard 
to transportation forthe Government, the fact still 
remains that the court in New Jersey has re- 
quired everything else in the shape of profits to 
other roads for through business to be paid over. 
So I am not mistaken in my statement in respect 
to the exclusive privileges held by the chancellor 
to belong to the Camden and Amboy road, and 
the exclusive jurisdiction which the State of New 
Jersey assumed to exercise for the benefit of the 
individual interests of its people, and against the 
interests of all the people of all the other States, 
through a monopoly of this kind. She will not 
allow the employment of any other means or 
mode of transportation by railroad, no matter 
how much cheaper or better it may be, through 
her territory. All are required to contribute to 
this monopoly. ; 

. Placing this question, then, precisely on the 
ground my colleague claims, the injustice still re- 
mains to just as great an extent against all the 
people of all the other States. This monstrous 
monopoly, as a distinct and substantive fact, re- 
mains without a contradiction or difference of 
opinion on the part of any gentleman who has, 
addressed the House. It is not attempted to be 
contradicted even by the monopolists themselves, 

Mr. PRUYN. ‘There is one fact I should like 
information upon. The gentleman from Ohio 
read a short time since from a report made in 
1841. That portion of the line which lies between 
New York and New Brunswick, it is charged, 
pays R percentage on each passenger carried over 
the line. I£ I am correctly informed the facts 
are these, that the line from Jersey City to New 
Brunswick pays to the State eight cents upon 
every dollar of gross receipts, in lieu of all other 
taxes; and that the other line by Trenton to New 
Brunswick also pays a percentage; and that it 
is paid alike for passengers residing in and out of 
the State. 

Mr. SCHENCK. I think I understand the 
facts, and I do not mean again to be drawn off 
into a general round of explanation. Iisa fact, 
as every one knows, that you may go through 
the State of New Jersey and pay from town to 
town, cheaper than you can go by purchasing a 
through ticket. 

Mr. PRUYN. But you pay the same tax in 
cither case. 

Mr. SCHENCK. The president of the road 
says there isa distinction. He says that the tax 
is collected from citizens who live outside of the 
State. Of course, if a New Jerseyman goes over 
to Philadelphia and buys a ticket through to New 
York, he pays just as much to this monopoly as 
if he were nota New Jerseyman. * The road does 
not go into an investigation when a passenger 
comes to purchase a ticket from New York to 
Philadelphia as to the particular State of which 
he is a citizen. There is no distinction made in 
that respect between a Jerseyman and aman from 
Ohio, Maine, or any other State. But then a 
Jerseyman does not ordinarily or often or ever 
go outside of the State to buy a ticket through the 
State. Persons from Ohio, Maine, and outsiders, 
therefore, who choose to go through the State of 
New Jersey, are the persons practically who pay. 
the taxes. Thus the fact remains, as has already 
been stated, that in actual practice a tribute is 
levied by the State of New Jersey from the citi- 
zens of ail the other States through the agency of 
this monopoly. And that isthe reason why they 
are able to furnish railroad transportation propor- 
tionately cheaper between particular points within 
the State than for the entire route. The very 
creation of this corporation by its charter giving 
existence to these exclusive privileges was ar 
interference with the rights of citizens of other 
States. 

The gentleman from Pennsylvania [Mr. Broom- 
ALL] has said that the other route in question, 
the line of the Raritan and Delaware bay road, 


cannot be a competing route, because of its in- | 


directness. I think it was my friend from Penn- 
sylvania who denominated it “ the elbow route.”” 
If it be a circuitous route, if it be an elbow’? 
route, we only propose to make that and other 
roads lawfal lines of transit for the use of the 


that it cannot be a competing 
an end to. any objection 'to.1t 
monopoly.: They say that?it cis. 
road, and that itcan therefore do no har 
road, and yet they want:to_pat an end tó 
may set- one part ofthis argument: a 
other, and there: will be as litle left of ita J 
wasia the fight of the Kilkenny cats. (Laughter. ] 

Bat Ihave: some documentary evidence ‘inure=: 
lation. to that point in:my hand... In this. bill.in 
chancery there were certain facts sworn toa reas 
sons why another road should notbe permitted to 
interfere with these exclusive privileges and I will 
refer to some of them. The bill was. accompanie 
by .a statement prepared by the counsel, 
Bradley, and’ referred to ‘in’ his ‘argument. 
says: F Bente O thay 

“<T have a statement taken ‘from a. measurement.of the. 
map itself showing the distances and the speed -which-can 
beused. Steamboat distance from the Battery, New York; 
to South Amboy on Camden, and Amboy. line, 25: miles, 
which at 16 miles an hour (the: usual rate of steamboats), 
would be, Lhour 34minutes. Railroad distance from South 
Amboy to Camden 62} miles, at 30 miles.an, hour, (whieh 
is about.as much. as trains on that route can make going 
through the villages and over bridges) would-be 2 haus 5 
minutes.. Ferry at Camden, 1 mile, 15 minutes--making 
a total of 88) miles in 3 hours 54 minutes. E EE 

“Now take the Raritan and Delaware railroad route: 
steamboat distance fh Batiery, New York, to Port Mon- 
mouth is 19 miles, at 16 miles an ‘hour; 1 hour Li minutes. 
Railroad distance from. Port Monmouthi to Camden; 92 
miles, at 40 miles an hour, (which they could make on that, 
line of country with a good line as easily as we. could 30 
miles,) would be 2 hours 18 minutes. Ferry at Camden, 
15 minutes—making 3 hours 44 minutes. In ‘other words, 
tev minutes short of our time.” ere ee j 


They swear that the Raritan road is only six- 
teen miles longer than their road, and that not- 
withstanding it is sixteen miles longer the actual 
time of running over it is ten minutes less. 


“But putting the speed of the Raritan and Delaware bay 
railroad and the Camden and Atlantic railroad and the 


speed of the Camden and Amboy railroad both at forty 
miles an bour, which would reduce our time thirty-one 
minutes, the time on the defendants? route would be only 
twenty-one minutes more than that-of the Camden .and 
Amboy. . Well, to say that that would not be a.competing 
line is to say nonsense—what we know to, be nonsense’? 

Now mark that! Here for the purposes of ar- 
gument in, Congress it is claimed that.the new 
route which we would declare lawful is a circu- 
itous route; and if that be true then. it is nota 
competing route. But then for the purpose of 
argument before the court it is alleged that the 
other route is so short as only to be sixteen miles 
longer than their own and is run over with such 
speed, because of the levelness of the country 
and the fewer stops madé, that it takes ten, min- 
utes less time; and therefore it is perfect nonsense 
to say that it is not acompeting route! 5 


I have dwelt longer than I intended 


| on these 
points, not for the purpose of opening the argu- 
ment anew, but to correctin closing whatseem to 
have been some misapprehensions of fact; and to 
place the merits of the proposed national legisla- 
tion on what seems to me to be a true and unas- 
sailable ground of expediency and of right.. 

To put down or prevent all such State monop- 
olies Lam willing to go for the general substitute 
and apply it to the whole country. Tt was well, 
perhaps, that the bill as originally introduced 
looked only to the New Jersey case, because in 
the argument that farnished a Striking illustration 
of the need for such general legislation, and 
though we vote now only to vindicate and spstain 
the rights of our own constituencies in_ other 
States, it cannot be long before all New Jersey- 
men will be grateful to us for helping to check 


i the power of a selfish and grasping corporation 


which has for long years ruled and controlled 
their State with an iron hand. 

I demand the previous question, 

Mr. BROOMALL. | ask the gentleman to 
yield to me. 

Mr. SCHENCK. I must decline to. yield. 
Does the gentleman want to say that he did not 
call it the ‘elbow route?” nes 

Mr. BROOMALL. I neither assent nor dis- 
sent to what I am not permitted to reply.: s 
_ Mr. DAWSON moved that the House.ad- 
journ. ; 

The House divided; and there wereayes. 46, 
noes 66. $ ; EEN í 

Mr. MILLER, of Pennsylvania, demanded 
tellers, etree 
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-Fellers:-were not ordered: 
So, the House refused to adjourn. 
The previous question was secon 
main question ordered: 
:MreSTILES moved that. the bill and amend- 
mentsibe laid upon the table. : 
‘The House divided; and there were—~ayes. 52, 


noes Gie gio. ; : 

Mr. S¥ILES demanded the yeas and nays. 

‘Lhe yeas‘and nays’ were ordered. 

The question was taken; and it was decided in 
the negative-—yeas 54, nays 69; as follows: 

YEAS—Messrs. Ancona, Augustus C. Baldwin, Jacob B. 
Blair, Bliss; Brooks, Broomall, James. S: Brown; William 
Q. Brown, Coffreth, Dawson, Eden, Edgerton, Eldridge, 
English, Finck, Grider, Hall, Harding, Harrington, Ben- 
amin’ G. Harris, Charles M. ‘Harris, Herrick, Hutchins, 

hilip Johnson, William Johnson, RKalhfleisch, Kernan, 
King, Law, Lazear, Long, Mallory, Marcy, McKinney, 
Middleton, William H. Miller, James R. Morris, Nelson, 
Noble, John O'Neil, Pendleton, Robinson, Ross, Scott, 
Stiles, Strouse, Stuart, Voorhees, Wadsworth, Ward,Web- 
ster, Whaley, Wheeler, and Fernando Wood—54. 

NAYS—Messrs. Alley, Allison, Ames, Anderson, Ashley 
Baily, John D. Baldwin, Baxter, Beaman, Boutwell, Am 
brose W. Clark, Cole, Henry Winter Davis, Deming, Driggs, 
Fenton, Garfield, Gooch, Grinnell, Hate, Higby, Hotchkiss, 
Asahel W. Qlubbard, Joha I Hubbard, Hulburd, Jenckes, 
Julian, Kasson, Kelley, Francis W. Kellogg, Littcjobm, 
Loan, Longyear, McAllister, McBride, MeChirg, Melidoe, 
Samuel F. Miller, Morrill, Daniel Morris, Amos Myers, 
Leonard Myers, Norton, Odell, Charles ONeill, Orth, Pat- 
terson, Perham, Pike, Pomeroy, Price, William H. Randall, 
Alexander H. Rice, John H. RicegsEdward H. Rollins, 
Schenck, Scofield, Shannon, Sr i, “Tracy, Upson, 
Van Valkenburgh, {lihu B. Wasbburne, Wiltiam B. Wash- 
burn, Wilder, Wilson, Windom, Woodbridge, and Yea. 
man—69, 


So the motion was disageeed to. 


During the call of the roll, 

Mr. PRUYN stated that he was paired off with 
Mr. Kevioae, of New York, who would have 
voted: for the bill, while he would have voted 
against it. 

Mr. SPALDING stated that he was paired off 
with Mr. Rogers. 

Mr. NORTON stated that Mr. Parnswontnt 
was paired off with Mr. J. C, Arren. 

Mr. MIDDLETON stated that Mr. Perry 
was paired off with Mr. Fenron,and Mr. Srexe.e, 
of New Jersey, with Mr. Davis, of New York. 

Mr. L. MYERS stated that Mr. Tuayer was 
paired off, 

Mr. ELIOT stated that he was paired off with 
Mr. Knapp. 

Mr. SWEAT stated that he was paired off with 

r. Buaine. 

The result was then announced as above re- 
corded, 

The question then recurred upon ordering the 
main question to be put. 

Mr. SWEAT. J wish to make a suggestion 
to gentlemen upon the other side, 

Mr. UPSON. 1 object. 

‘The main question was ordered to be now put, 
which was upon agreeing to the amendment of- 
fered by Mr. Wizson, as follows: 

Strike out all after the enacting clause and insert the 
following: 

That every railroad company in the United States whose 
road is operated by steam, its successors and assigns, be and 
is hereby authorized to carry upon and ov s road, con- 
nections, boats, bridges, and ferries, all freight, property, 
mails, passengers, troops, and Goverument supplies on 
their way from oue State to another State, and to receive 
compensation therefor, 

Mr. SWEAT. I hope the gentleman from 
Michigan will hear my suggestion. 

Mr. UPSON. 1 will hear it. 

Mr. BROOMALL. 1] object unless I also can 
be heard. 
~The amendment was agreed to, 


ded, and the 


The bill was ordered to be engrossed and read | 
a third time; and being engrossed, it was accord- | 


ingly read the third time. 
Mo. SCHENCK. 


question upon the passage of the bill. 


ep : : i 
The previous question was seconded, and the 


main question ordere 
Mr. STILES. Upon the passage of the bill 
I demand the yeas aud nays. 
The yeas and nays were ordered, 


d to be put. 


The question was put; and it was decided in the | 


affirmative—yeas 63, nays 57; as follows: 

YEAS—Mesers. Allison, Ames 
Jobn D. Batdw Baxter, Be 
W. Clark, Cole, Deming, Drig 
Grinnell, Hale, Higby, Hotch 3, Asahel W. Hubbard, 
Jobn H. Hubbard, Hulburd, Jenck sdulian, Kasson, Kek 
ley, Francis W. Kelloge, LitUejoim, Loan, Longy ar, Aie- 
Allister, MeBride, McClurg, Sumucl b. Miller, Morrill, 


wan, Boutwell, Ambros 
Fenton, Garfield, Gooch, 


I demand the previous | 


» Anderson, Ashley, Baily, 


Daniel Morris, Amos Myers, Leonard Myers, Norton, 
Charles O’Neill, Orth, Patterson, Perham, Pike, Pomeroy, 
Price, William A. Randall, John H. Rice, Edward H. Rol- 
lins, Schenck, Scofield, Shannon, Smithers, Tracy, Up- 
son, Van Vaikenburgh, Elihu B.Washburne, Wilder, Wil- 
son, Windom, Woodbridge, and Yeaman--63. ` 

NAYS—Messis. Alley, Ancona, Augustus C. Baldwin, 
Bliss, Brooks, Broomall, James S. Brown, Cox, Dawson, 
Eden, Edgerton, Bidridge, English, Finck, Grider,Griswold, 
Hall, Harding, Harrington, Benjamin G: Harris, Charles 
M.: Harris, Herrick, Hooper, Hutchins, Philip Johnson, 
William johnson, Kalbfieisch, Kernan, Law,-Lazear, 
Long, Mallory, Marcy, McKinney, Middleton, William IN. 
Miller, James R. Morris, Nelson, Noble, Odell, John 
O'Neill, Pendleton, Alexander H. Rice, Robinson, Ross, 
Scott, Stiles, Strouse, Start, Voorhees, Wadsworth, 
Ward, William B.Washburn, Webster, Whaley, Wheeler, 
and Fernando Wood—-57, 

So the bill was passed. 

During the call of the roll, 

Mr. SWEAT stated that he should have voted 
in the negative, but that he was paired off with 
Mr. BLAINE. . 

Mr. SCHENCK. moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table, 


The latter motion was agreed to. 


Mr. WILSON moved to amend the title so that 
it will read, **A bill to regulate commerce among 
the several States.” 

The amendment was agreed to. 


Mr: SCHENCK. 
adjourn. 

Mr. STILES. I move that when the House 
adjourns it adjourn to meet on Monday next. 

The motion was not agreed to. 

And then (at five o’clock and forty minutes) 
the House adjourned. 


I move that the House 


HOUSE OF REPRESENTATIVES. 
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the Chaplain, Rev. W. HE. Crannine. 
The Journal of yesterday wasread and approved, 
The SPEAKER. The Chair will lay before 
the House the following information, and he sup- 
c suspended: 

Srorrsyivaxta Court-House, May 12, 12 m. 
daylight. [le has taken over four thonsand prisoners, and 
over twenty-five guns, and is still fighting. lveryhody fs 
this pop, though it may take a day or two more, They 
fight like devils. 
forees were here now we could finish them to-day. Ian- 
coek captured General Ned Johnson and two other gener- 
Bet your pile on it. 

Grant is a giant and hero in war; but all our generals are 
Yours, in baste, INGALLS. 
[Great applause.] 


Phe [Louse metattwelve o'clock, m. Prayer by 
ARMY NEWS. 

pore the rule in relation to applause will have to 

We have m ten-strike to-day. Hancock wentin at 

fighting, and have been for cight days. We shall hive them 

Our losses are heavy. Cannot say how many. If Angur’s 

ats, besides lots of lower grades. The old Republic is firm. 
gallant; and our men—the world never had better. 

EXECUTIVE COMMUNICATION, 


before the Housea communication from the Sec- 
retary of War, stating, in reply to a resolution of 
the House of Representatives of May 9, calling 
for acopy ofthe report of Captain Reynolds’s ex- 
| ploration of the Yellow Stone river iu 1860, that 
thechiefengincer reports that the document called 
| for is pot complete, and that Captain Reynolds 
bas been directed to complete it as soon as the 
duties with which he is charged will admit. 

i COURTS IN NEW YORK. 

Mr. KERNAN, by unanimous consent, from 
the Committee on the Judiciary, reported back, 
with an amendment, a hill (S, No. 32) to regu- 
lute the sessions of the circuit and district courts 
for the northern district of New York, aud for 


passage at this me. 


ij extenso. ‘The amendment of the committee was 
to strike out these words, ‘*and the term of said 
į circuit court, which is hereby appointed to be 


of June next, when it adjourn sliall adjourn to 
meet at the city of Buffalo on the,third ‘Tuesday 
of August”? 


i 
i 

| 
H 
tt 


bill, as amended, was ordered to be read a third 
time; and it was accordingly read the third time, 
and passed, 


| 


other purposes; and asked that it be put on its | 


‘There being no objection, the bill was read in | 


held at the village of Canandaigua in the month | 


| The amendment was agreed to; and then the | 
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The SPEAKER, by unanimous consent, laid || 


H 


Mr. KERNAN moved to reconsider the vote by 
which the bill was passed; and also moved that the 
motion to reconsider. be laid upon the table. 
The latter motion. was agreed to. 
HOMESTEADS ON CONFISCATED VROPERTY. 
Mr. ROLLINS, of Ne’ Hampshire, by unan- 
imous' consent, recorded his vote in favor of the 


bill granting homesteads on confiscated estates in 
insurrectionary districts, 


ADVERSE REPORTS.- 


Mr.WASHBURN, of Massachusetts, from the 
Committee on Invalid Pensions, made adverse re- 
ports in the following cases; which were laid upon 
the table: i 

Petition of Mary K. Smith for special pension; 

Memorial of Sallie Rodman, widow of General 
John P. Rodman; 

Petition of Sarah Bommington; 

Petition of Ann Shey, asking for a pension on 
account of her grandson killed at Gettysburg; 

Petition of Sarah H. Dee, widow of Patrick 
Dee, for a pension; 

Petition of Hannah R. Sumner; and 

Petition of Sallie Thomas. 


HARRIS WELCH. 


Mr. WASHBURN, of Massachusetts, from 
the same committee, reported a bill granting a 
pension of eight dotlars a month to Harris Welch; 
which was read a first and second time. 

The bill was read in extenso. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was ac~ 
cordingly read the third time, and passed. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was passed ; 
and also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agiced to. 


ISAAC ALLEN. 


Mr. PERTIAM, from the Committee on Inva- 
lid Pensions, reported a bill to increase the pen- 
sion of Isaac Allen, which was read a first and 
second time. 

‘Lhe bill was read inextenso, It directs the Sec- 
retary of the Interior to increase the pension of 
Isaac Allen from one half to a full pension, such 
increase to commence on the 26th of April, 1864, 
and to continue during his natural life. ` 

The bill was ordered to'be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. f 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table, 

The latter motion was agreed to. 


WILLIAM W. PILELPS, ETO. 


Mr. PERIAM, from the same committee, re- 
ported back the petition of Wiliam W. Phelps 
and James M, Kavanaugh, asking pay as mem- 
bers of the Thirty-Fifth Congress from Minne- 
sota during the period from the commencement 
of said Congress to the admission of that State, 
and moved that it be referred to the Committee of 
| Claims. 

Mr. WILSON. Thathas been passed on twice 
by the Committee on the Judiciary. I do not 
know how many other committees it has gone to. 
I move that it be laid upon the table, 

The SPEAKER., The Chair does not under- 
stand how the claim went to the Committee on 
Invalid Pensions. 

Mr. WILSON. 
invalid claim. 

‘The motion to lay upon the table was agreed to. 

THOMAS BOOTH. 


Mr. PERIIAM, from the Committee on In- 
valid Pensions, reported a bill granting a pension 
to Thomas Booth; which was read a first and 
second time. 

The bill was read in extenso. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


JAMES KEENAN, DECEASED. 


Mr. DAWSON. Lam dirceted by the Com- 
mittee on Foreign Affairs tu report back House 


lsuppose because it was an 


1864. - 
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bill No. 63, to settle theaccount of James Keenan, 
late consul at Hong Kong, China, with the rec- 
ommendation that it do pass. i > 

The bill, which was read, provides that the 
Secretary of the Treasury is directed to settle the 
account of James Keenan, late consul at Hong 
Kong, China, by allowing him $2,801 84, the 
amount of judgmentin certain cases obtained 
against him, and paid by-him; and also to pay 
him the amount incurred by him in the exchange 
‘between the countries, whatever it may. be, and 
charge him with any balance on the books of the 
Treasury against him, and to pay him the bal- 
ance, if any appears.in his favor, out of any 
money not otherwise appropriated. 

Mr. DAWSON. This bill has received the 
unanimous approbation of the Committee on For- 
eign Affairs. Mr. Keenan, now deceased, was 
consul at Hong Kong, China. There are three 
different items or claims, to wit: 

1. Relief afforded by bim to shipwrecked, des- 
titute American citizens for the quarter ending 
December 31, 1856. 4s 

2. Moneys expended in defending himself in a 
suit brought against him in the colonial court of 
Hong Kong, in the case of Lyne & Tye vs. J. 
Keenan, Esq., United States consul, in which the 
defendant was sued in his official capacity by two 
Chinamen claiming certain. salvage goods in Heu of 
salvage therefor, belonging to the cargo of the 
American bark Mermaid, wrecked on th 
shoals. j 

3. For expehses attendant upon the defense of 

-his rightas United States consul, and in protect- 
ing the rights of American citizens in the case of 
Rex vs. Keenan, for the alleged rescue of Captain 
E. H. Nichols, of the American bark Reindeer, 
from custody. 

In March, 1856, the American bark Mermaid, 
bound from Bombay to Whampoa, was wrecked 
in China waters, and the captain, crew, and a 

ortion of the cargo were saved by a Chinese 
orcha. The captain of the Mermaid made his 
protest of the wreck before the United -States 
consul at Hong Kong, and an affidavit that the 
owners of the lorcha were to receive salvage on 
the goods saved, according to the decision of the 
. United States consular court, and desired the con- 
sul to take charge of the goods saved. Acting un- 
der ‘instructions to consuls in relation to wrecks”? 
from the Department, Mr. Keenan took charge 
of the saved cargo, and sold the same by public 
sale. The captain of the wrecked veal had in 
the mean time Jeft Hong Kong, and the owners of 
the lorcha, Lyne & Tye, claimed the whole pro- 
ceeds of the sale, instead of salvage, and this be- 
ing refused by the consul, brought suit against 
him and obtaincd judgment for the whole anvount, 
with costs. ; 

There is in reality no claim at all. The De- 
partment state that they desire to settle his ac- 
counts; that there is no question as to the justice 
in the case; that they would settle it at once if 
they had the authority. 

The bill was ordered to be engrossed and read 
athird time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. DAWSON moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to, 

PUNISHMENT OF COUNTERFEITING, HTC. 

Mr. KASSON. Lam instructed by the Com- 
mittee on a Uniform System of Coinage, Weights, 
and Measures to reporta bill to prevent and pun- 
ish the counterfeiting of the coin of the United 
States. lam aware that it is not a private bill, 
but it is considered one important to be passed, 
and I ask the consent of the House to report it 
now and put it on ils passage. 


and read a first and second time. 

The bill provides a penalty of a fine notexceed- 
ing $3,000, and imprisonment not exceeding five 
years, or both, in the discretion of the court, for 
counterfeiting any of the gold or silver or other 
coins of the country, or for uttering or passing 
any token or original device resembling the coins 


of the United States or of any foreign Government. ! 


ARMY NEWS. 

The SPEAKER, The Chair understands the 
gentleman from Hlinois (Mr, Wasusurse] bhasa 
dispatch from the Army. If there be no o 


bjee- Íi 


‘and Oregon to this bill, for it concerns them more 


; ites l . ` try it became necessary for private parties to en- 
There being no objection, the bill was reported || M : yor P p 


: day has passed. 


Í bill be passed in its present shape, it will not pre- 


tion, the business before the House will be: sus- 
pended to enable him to present it to the. House. 

There was yo objection. 

Mr. WASHBURNE, of Iilinois...With the 
permission of the House, I will state- briefly the 
substance of a dispatch received from Mr. Dana, 
Assistant Secretary of War, from thebattle-field, 
dated at General Grant’s headquarters yesterday 
morningatcighto’clock. He statesthat during the 
night previous Hancock took up a new position 
between ‘Wright and Burnside; that at daylight | 
he attacked him with his: usual impetuosity, for- 
cing the first and second lines of the enemy, taking 
the whole of Major General Johnson’s and a part 
of Early’s divisions prisoners, capturing the rebel 
Major General Johnson, Brigadier General John- 
son and General George Steuart, together with 
forty guns; that Burnside opened at the same 
time, and advanced with little opposition, forming 
a junction with Hancock; that Wright attacked 
at 7.15 a.m. and was now at work. Warren is 
demonstrating in front to hold the enemy, who 
was strong in front; that the precise number of 
prisoners taken is not known, but that they may 
be counted by thousands. [Applause.]} 


PUNISHMENT OF COUNTERFEITING——AGAIN. 


Mr. KASSON. I ask that the following letter 
may be read-from the Treasury Department. 
The Clerk read, as follows: 


Treasury DEPARTMENT, May 2, 1864. 


Sır: It has been the practice during the last few years 
for parties in the gold-producing regions of our country to- 
issue coins of gold fargely alloyed with the silver naturally 
prescut. Tbe devices on these pieces, in most instances, 
are in close imitation of those on the legat coin, and they 
pass current. 10 a considerable extent in the far West, al- 
though much below the professed value, 

in the Auiantic cities a large amount of cent tokeus have 
been issued by private parties and are now in circulation. 

This issue by private parties of coins bearing a close re- 
semblance to the coins of the United States, is a reprehen- 
sible practice, aud is injurious to the public interests. It 
therefore seems proper that some provision should be made 
by law to prohibit it. ‘Lo thisend [submit the accompany- 
ing draft of a biil for the consideration of your committee 
and such action as they may think proper. 

i am, very respecttully, 8. P. CHASE, 

Secretary of the Treasury. 
Hon. Joun A. Kasson, Chairman Committee on Coinage, 
Ilouse of Representatives. 


Mr. BROOKS. Is this aregular report from a 
committee? 

Mr. KASSON. Itis. . 

Mr. BROOKS. In the first place I desire to 
call the attention of the members from California 


than it does my section of the country. If itis 
satisfactory to them I will not object to it; but it 
strikes me that $3,000 fine and five years’ impris- 
onment is a pretty severe penalty for the circula- 
tion of gold tokens, which at one time, if not now 
in California and on the Pacific coast, were used 
for business purposes. 

Mr.SHANNON. Isay tothe gentleman from 
New York that that time has passed. 

Mr. BROOKS. Ifthe billis satisfactory tothe 
gentleman from the Pacific coast I will not object 
to it. 

Mr. SHANNON. I think this is a very proper 
bill, and I hope the House will pass it. e have 
a mint at San Francisco, the capacities of which, 
it is true, are not sufficient for the wants of our 
commerce; but with the additional machinery 
which I have-no doubt Congress will give us an 
appropriation to purchase, it will be quite suffi- 
cient, so far as California is concerned. [tis also 
asked that a mint be established in Oregon and 
another in Nevada. If that be done, the facili- 
ties for furnishing all the United States coin re- 
quired for commercial purposes on the Pacific 
coast will be ample. 

it is true thatin the earlier history of that coun- 


gage in stamping coin for circulation; but that 
There may be still some little 
difficulty in Nevada. I think Congress should 
establish a mint there; but if not, they will have 
to supply themselves from California. f think 
the bil is a proper one. 

Mr. ELIOT. I wish to ask whether, if this 


vent the coinage of money altogether? This pro- 
vides a punishment for coinage without discrim- 
inating by whose authority itis done. 

Mr. KASSON, It was notof course the Inten- 
tion of the bill, nor do 1 think itis its effeet. Gov- li 


i 
| 


* 


‘lay the motion to reconsider on the:table. 


| said I would pair him with Mr. 


ernment. does its,own colnage st 
prevents fictitious coinage... : 
however, to. an amendmen 
clearer. 
Mr. ELIOT. Lam afraid.itis jus 
The SPEAKER. Does theg 
an amendment?. : SELASA : 
Mr. ELIOT. Lwould ratherthat the gentle 
who reported the bill should suggest an 
ment. I will, however, move to insert afte 
word:* persons,” in the first lige, the words “ex- 
cept as authorized by law.’’ ges 
The amendment was agreed to.) 06 
The bill, as amended; was: ordered’:to be en- 
grossed and read athird time;.and being engrossed, ° 
it was accordingly read the third time, and passed, 
Mr. KASSON: moved to reconsider the: vote 
by which the bill was passed; and also moved'to 


The latter motion was agreed to. 
ADJOURNMENT. OVER. 5.05 
Mr.SCHENCK. I move:that when the House 
adjourns it adjourn to meet on Monday nexts i, 


Mr. PRICE. Upon that I call: for the-yeas 
and nays. 7 Pate un REE 
Mr. WILSON. I ask for tellers upon:the yeas 
and nays. U ag 


Tellers were not-ordered. . ; 
The yeas and nays were not ordered... ^. 3> 
Mr. WILSON, ` I ask for tellers-on the adop- 
tion of the motion. 7 Meo eae ae 
Tellers were ordered; and Mr, Price and. Mr. 
Pruyn were appointed, eee ee re 
The House divided; and the tellers reported-— 
ayes 65, noes 34, po ete 
So the motion was agreed tos. | ad, 
Mr. KNAPP moved to reconsider the vote last 
taken; and also moved to lay the motion to re- 


| consider on the table. 


The latter motion was agreed to. 
CONTESTED-BLECTION CASE—-KENTUOKY.» ` 


Mr. SMITHERS, from the Committee of Elee- 
tions, to which was. referred the: memorial of 
John H. McHenry, jr., contesting the seat, of 
Hon. George H. Yeaman as Representative from 
the second congressional district.of, Kentueky, 
made a report thereon, accompanied’ by the fol- 
lowing resolution: : t 

Resolved, That George H: Yeaman is ‘entitled to a seat 
in this House as atRepresentative from the second con-- 
gressional district of the State of Kentucky in the Thirty- 
Eighth Congress. : 

The report was laid on the table and ordered 
to be printed, with leave to the minority. to make 
a report and have it printed at the same time.. 

Mr. DAWES. Thegentleman from Delaware 
has omitted, in making the report, the usual cor- 
responding decision that the contestant is not eñ- 
tilled to a seat. Itshould be added tothe report. 

Mr. SMITHERS. We did not report such a 
resolution, under the decision made a day or two 


i since by the Chair. 


The SPEAKER. The opinion of the Chair 
is that a second resolution is not necessary, al- 
though it is usual to have it reported. If the first 
resolution is carried, the claim of the contestant 
falls. oa 

PERSONAL EXPLANATION. 

Mr. GARFIELD. I rise toa personal expla- 
nation, which will consume but a moment, Iwish 
to say that the gentleman from New York: [Mr. 
Fenton] has just handed mea dispatch from Mr. 


i Sree, of New Jersey, saying he understood 


that he was paired, on the Raritan railroad bill, 
with myself. Having seen that I voted, he is 
evidently surprised that I should have voted. The 
understanding was, when he asked me to pair 
with him, that Mr. Fewron had arranged a pair, 
and, if that pair failed, he requested me to: pair 
with him. Mr. Fenrox, however, did not inform 
me that the pair had failed, and therefore 1 con- 
sidered myself not paired. 

Mr. ASHLEY. The gentleman from: Penn- 
sylvania [Mr. L. Myers] distinctly stated. yes- 
terday that one of his colleagues was paired with 
Mr. STEELE, of New Jersey. - ; 

Mr. FENTON. When Mr. Seente had some 
conversation with me in reference to. his pairs I 
Marvin, who left 
for New York for ten days or so.: He saidethat 


would be very satisfactory, unless Mr. MARYIN 


would vole ou the same side with hiay on the 


+ 
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Raritan railroad bill. I told him I could not say 
how ‘that was, but that f would address my col- 
league; who was in New York. Idid so, and last 
night I received a reply at nine o’clock by mail, 
saying that Mr. STEELE, if here, could vote as 
he pleased, that he had no very great interest in 
regard to the question. Of course it was too late 
then to seek a pair for Mr. Steeve with any other 
gentleman. i 

Mr. ASHLEY. It was distinctly announced 
in the Hall that Mr. Steere was paired off with 
a gentleman from Pennsylvania. 

Mr. GARFIELD. IfI am considered as paired, 
T will withdraw my vote. 


MERCANTILE MUTUAL INSURANCE COMPANY. 


Mr. PENDLETON, from the Committee of 
Ways and Means, reported a bill for the relief 
of the Mercantile Mutual Insurance Company of 
New York; which was read a first and second 
time. n 

The bill, which was read, authorizes the Sec- 
retary of the Treasury, to issue and pay to the 
Mercantile Mutual Insurance Company of New 
York eight United States notes, not bearing in- 
terest, of $1,000 each, in lieu of eight United States 
notes issued under the act of Congress of Febru- 
ary 25, 1862, which were lostand destroyed by the 
foundering of the steamer Quincy on the 10th 
of December, 1863, upon their executing to the 
United States a proper bond of indemnity. 

Mr. PENDLETON. I desire to state to the 
House that these notes were put into the mail of 
the United States and delivered on board the 
steamer Quincy, that that steamer went down off 
Cape Hatteras, nine persons only saving their 
lives, and that the ship, mails, cargo, baggage, 
and everything were lost. 

I desire to say further to the House that the 
proof is ample, beyond all sort of question, from 
the person who put these notes into the letters 
and put the letters into the mails, and delivered 
them on board the steamer. The proof of the 
shipwreck and loss is from five of the nine per- 
gons who were saved from the vessel, the other 
four not being easily come at. 

Mr. THAYER. 1 would like to ask the gen- 
tleman from Ohio whether these notes were the 
property of the insurance company or whether 
they merely insured them? 

Mr. PENDLETON. The notes were the prop- 
erty of a gentleman named Brower. They were 
insured, the insurance company paid the loss, 
and took an assignment from the owner of all his 
interest in the notes to the insurance company. 

Mr. THAYER. [f Lf understand correctly the 
statement of the gentleman from Ohio, I do not 
see upon what principle the Government can be 
asked to make good the loss suffered under these 
circumstances by this insurance company. It 
was a peril which they had insured, as I under- 
stand, and upon what principle can they insure 
against a peril and receive a premium for that in- 
surance, and then, when the loss has been suf- 
fered, call upon the Government to indemnify 
them for that loss? I think that if these notes 
were in private hands, if they had been the pri- 
vate property of the insurance company at the 
time of the loss, it would, of course, have been 
perfectly proper that new notes should be issued 
in place of those which are thus proven to have 
been lost. But cases of this kind are constantly 
arising, and it is important now that the House 


should understand the principle upon which they | 
are to be called upon to act in reference to these | 


insurance companics. It seemsto me that where 
an insurance company has taken a risk of this 


kind, and received money by way of premium for | 
assuming that risk, they have no right to com- | 


plain when the loss is suffered and no right to 
call upon the Government to indemnify them for 
that loss. Ido not understand that the United 
States Government are to replace these notes 
whenever an insurance company saffers a loss. 
{tscems to me that in that case the insurance com- | 
panies would do avery profitable business. They | 
will receive a premium without incurring the | 
slightest degree of risk. They will insure and : 
receive pay for insuring where no risk isassumed. | 
1 cannot understand how it is that, having been | 
paid for assuming every risk of a loss, for which | 
they have been made good, they can call upon ! 
the United States Government to indemnify them | 
for that loss. 


This is not, if I understand the gentleman from 
Ohio, an ordinary case of the loss of notes, the 
private property of individuals, but it is, in fact, 
notwithstanding the assignment of the claim to 
the insurance company, which was of course a 
mere formality, the case of an insurance company 


_who have assumed a certain risk and been paid 


for assuming that risk, calling upon the Govern- 
ment to indemnify them for the loss which they 
have sustained and for the risk which they have 
run, and for which they have been paid. 

Why, sir, upon what principle can these insur- 
ance companies take the money which they re- 
ceive from persons under these circumstances if 
itis to be understood that the Government is to 
make good the losses every time notesinsured by 
the company go to the bottom of the sea, or are 
destroyed by fire, or lost in any other way? 

I carinot understand upon what principle the 

Government should be asked to reissue these 
notes to parties who make a business of insur- 
ing against that very thing which has happened 
and of receiving money for assuming that very 
risk. - 
Mr. PENDLETON. Itseems to me that the 
right of this company to ask this relief can read- 
ily be placed on either of two well-settled princi- 
ples. The case stands entirely upon priciples an- 
alogous to the caseofan abandonment. It stands 
also upon another principle, that whena party has 
a just and valid claim he may assign his claim, 
and the assignee acquires in equity at leastall the 
assignor’s rights. The fact that the insurance 
company takes the risk of loss, undertakes to 
indemnify the owner against loss, is no reason 
why, as against all other persons, it may not be 
subrogated to whatever rights the owner had. It 
makes no difference to the Government, if it is 
obliged to replace these lost notes, whether it re- 
places them.to the party who originally had them, 
or to the insurance company which has succeeded 
to the interest of that party. It is a question, it 
seems to me, so plain thatitcan scarcely be made 
plainer by argument. It is a question which I 
think, under the law organizing the Court of 
Claims, that court could take cognizance of. Cer- 
tainly if a private individual would be liable to 
an assignee for the amount of a destroyed note, 
the Government ought to be. It seems to me 
that, on the plainest principles of justice and 
equity, thiscompany should be indemnified even 
as the original holder of the note should be in- 
demnified; and that to the Government it makes 
no difference whether it pay the original owner 
or whether itpay the insurance company, which, 
having insured these notes, has already paid the 
owner. I move the previous question, 

Mr. WASHBURNE, of Ilinois. I ask the 
gentleman from Ohio to withdraw the demand for 
the previous question. 

r. PENDLETON. Certainly. 

Mra WASHBURNE, of Ilinois. f want to 
understand something about this matter. Mr. 
Speaker, it is a most extraordinary proposition 
to ask, in the presentcondition of the country, 
the reimbursement of these insurance companies 
for greenbacks that they have insured and that 
mey have been lost. The gentleman from Mas- 
sachusetts here, [Mr. HooreR,] tells me that he 
has paid $20,000 for the insurance of greenbacks 
sent over the country during the war. Does the 
gentleman from Ohio propose that these insur- 
ance companies shall keep the premium and re- 
cover the greenbacks that are destroyed? Is the 
gentleman from Ohio willing to open that wide 
door? hope the House will at once put a stop 
to any such kind of legislation. We have got 
enough to do to put down the rebellion. And I 
tell the gentleman from Ohio that we will put it 
down. We can already hear the thunder of our 
cannon from Spottsy! vania Court-House, although 
the gentleman and his friends may not cheer 
when we have the news. F move to Jay the bill 
upon the table. 

Mr. PENDLETON. Does the gentleman per- 
sist in that motion? 

Mr. WASHBURNE, of Illinois. I do. 

Mr. PENDLETON. Cutting off debate after 
a demagogical speech, which was unworthy of 
this Heuse. 

The SPEAKER. 
order, 

Mr. WASHBURNE, of Illinois. Does the 


gentleman from Ohio wish to debate iL? 


The gentleman is not in 


æ 


The SPEAKER. Debate is not in order. 

Mr. COX. The gentleman from Hlinois [Mr. 
Wasnsurne] was allowed to speak, and has of- 
fered to this House a gross, base insult. 

The SPEAKER. The gentleman from Ohio 
is notin order. The Chair will hear no debate 
on either side of the House unless the motion to 
lay on the table be withdrawn. f 

Mr. COX. Then I appeal to the gentleman 
from Illinois 

The SPEAKER. Does the 
Ohio rise to a point of order? 

Mr. COX. Irise to make an appeal. 

The SPEAKER. Itis notin order except by 
unanimous consent; andobjection has been made. 

Mr. COX. I wish to reply to the insult. 

The SPEAKER. The gentleman from Ohio 
is out of order, and he will take his seat. 

The question was taken on the motion to lay 
on the table, and it was notagreed to; there being, 
on a division—ayes 46, noes 57. ; 

Mr. PENDLETON. Mr. Speaker, after I had 
yielded in all cowrtesy to the gentleman from IIli- 
nois in withdrawing the previous question, I did - 
notexpect that sort of a speech or this motion 
from him. If he is content with it, I do notknow 
that I ought to have any reason to be dissatisfied. 
If he thinks it consistent with his position and 
ability, I ought not to complain. lam sure he 
has quite as high an appreciation of himself as I 
can pPssibly have of him. What, sir, has a fling 
of that kind at this side of the House todowith 
this question? What has the suppression of the 
rebellion to do with the question whether the 
Government will do justice to one of its citizens? 
‘What have the thunders of battle atSpoitsylvania 
to do with the question whether or not this Gov- 
ernment shall replace eight promissory notes 
which have been proved to have been destroyed 
when being carried in the mails of the United 
States? And what has it to do with the question 
whether, whem the gentleman pompously gets up 
in the House and reads dispatches himself, we 
cheer or not? Doubtless he would like to be the 
cynosure of all eyes, to occupy all ears, and when 
he rises to read his speeches or dispatches, to re- 
ceive the undivided attention of the House. It 
would minister to his insatiate egotism. When 
he deserves that honor perhaps he will have it. 
Until then he probably will not. 

Now, sir, having no disposition here at all 
events to depart from the custom which I have 
always pursued, not to enter into a personal con- 
troversy with gentlemen on the floor, I leave that 
and come directly to the question presented by 
the bill which I have in behalf of the Committee 
of Ways and Means offered to the House. What 
is that proposition? Itis this: a party holding 
eight promissory notes issued by the Govern- 
ment of the United States desiring to transmit 
them from New York to New Orleans goes to an 
insurance company and has them insured. The 
testimony is ungestioned and unquestionable that 
they were put into two letters, delivered by the 
person who put them in the letters into the post 
office at New York, and delivered by the post- 
master or agent of the postmaster on a United 
States vessel; that that vessel had the mails on 
board when she foundered off Cape Hatteras. 
The vessel was lost, the cargo was lost, the mails 
were lost, and the lives of everybody on board 
were lost except nine persons. ‘The insurance 
company, according to its contract, indemnified 
the party for the loss he sustainedyand tovk from 
him an assignment of the notes which were lost. 
That insurance company now confes to the Gov- 
ernment of the United States and asks us that 
these lost promissory notes shall be replaced. 
Why should it not be done? If it were a case 
between the insurance company and an individ- 


gentleman from 


j ual who issued the notes originally there is not 


a court of justice in Christendom that would not 
give judgment. It is acase on which there would 
be no hesitation, and no respectable lawyer would 
give an opinion adverse to the claim. 

Mr. SLOAN. Willthe gentleman let me ask 
him a question? 

Mr. PENDLETON. Certainly. . 

Mr. SLOAN. I ask whether the Court of 
Claims has jurisdiction of such a case as this? 1 
put the question for this reason: it seems to me 
this [louse is hardly the proper place to try the 
question as to the amount of money which has 


| been lost, and to establish na claim against the 
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Government of the United States. ‘There is no 
opportunity for cross-examination; no opportu- 
nity for the introduction of witnesses on the other 
side. If the Court of Claims has jurisdiction, on 
which I am not informed, this is one of those 
cases which ought to be referred to that tribunal. 

Mr. PENDLETON. I am not prepared to 
say that the Court of Claims has not jurisdiction. 
If there were the least doubt, if £ thought there 
could be entertained the least doubt on the evi- 
dence in the case, I would not ask the House to 
determine it, forno person has a worse opinion 
as to the capacity of the House as a tribunal to 
try disputed facts. They are as clear as clear 
can be. The testimony admits of no doubt. 

Mr, SLOAN, Has that testimony been re- 
ported to the House and printed? 

Mr. PENDLETON. It has not. The evi- 
dence is all here before me, and it is embraced in 
the affidavits of all the parties. The facts upon 
which this bill is based met with no question in 
the Committee of Waysand Means. They were 
perfectly satisfied of the facts stated. 

Mr. SLOAN. Another question. Were the 
witnesses before the committee? ; 

Mr. PENDLETON. No, sir, they were not. 
The testimony of the witnesses is contained in 
their written affidavits, which were furnished to 
the committee. 

Mr. SLOAN. Which are ex parte affidavits? 

Mr. PENDLETON. Of course they are ex 


parte. 

Mr. JENCKES. Iflunderstand the gentleman 
from Ohio, this bill is in violation of one of the 
settled principles of commercial insurance Jaw. 
If I heard correctly the bill read, it proposes that 
the Government shall replace to the insurance 
company certain new notes of the United States 
in the place of some which have been destroyed 
while on their transit through the mails ina Gov- 
ernment vessel. Now, I ask the gentleman if he 
knows of any precedent in the commercial or in- 
surance law of this country where it has been held 
that an insurer, who has received a premium for 
the risk taken, has been subrogated to the right 
of the insured? The point of all the decisions is 
this, that the insurer takes his risk absolutely and 
takes his premium for his risk, without hope of 
reimbursement from any quarter. When a loss 
acerues, he is bound to pay it, and he has no right 
to call upon any party interested in the property, 
or to use the name of any party interested in it, 
unless itis stated in the contract of insurance that 
the insurer shall be subrogated to all the rights 
of the insured. The risk is separate and inde- 

endent,and when aloss occurs, the insurer must 


ear it. 

Mr. PENDLETON. Itiscommonin policies 
of insurance to have a provision that insurance 
companies shall be subrogated to all the rights of 
the insured. But I understand that even in the 
absence of a clause of that kind ina policy, upon 
an abandonment the insurance company is sub- 
rogated to all the rights of the owners of the prop- 


erty. 

Mr. GANSON. I understand that there is a 
doubt upon that point. In Massachusetts the 
courts held that there is no subrogation whatso- 
ever. In Vermont there was a dictum that the 
right of subrogation did exist, but I think the 
courts of that State have not held tothat. They 
now treatthe matter upon the ground that the in- 
surance is a separate and distinct bargain, based 
upon an adequate consideration for the risk as- 
sumed, and that therefore the relations which are 
necessary to subrogate one party in the place of 
another do not exist in such a case. 

Mr. PENDLETON. Even if the insurer is 
not subrogated to the right of a party insured, 
there is no principle in the insurance law by which 
a party who holds a claim may not assign it to 
the insurance company for its indemnity. And 
that is the case presented here, in which, after 
the insurance company has indemnified the party 
for all the loss by paying up the $8,000, it took 
an assignment of all the claim which the party 
had upon the Government. Itis not important 
in this case to settle the law of subrogation. 
Questions may arise between the insurers and the 
insured. They do not arise here. There are no 
such questions between the insurer and the debtor 
of the assured. ; 

Now, sir, I want to know upon what principle 
it is contended that by the lossof these notes the 


debt isextinguished. I wafitto know whois pre- 
pared to say that the Government of the United 
States can honestly refuse to pay these $8,000 to 
its citizens because the notes have been destroyed? 
Somebody. has lost them. : 
Mr. THAYER. ®If the gentleman, will allow 
me a moment, I will answer his question. The 

uestion is not whether the Government of the 

nited States shall make good-to the bona fide 
holder the lost evidences of its indebtedness.: The 
question is whether the Government of the United 
States is bound to interfere in behalf of a party 
situated like this insurance company. |The only 
question, in my judgment, is whether this par- 
ticular party has a right to come upon the Gov- 
ernment for its interference in a matter in which 
this company has assumed the whole risk, and 
for assuming which it has been paid. 

Mr. PENDLETON. I would like to ask the 
gentleman from Pennsylvania if he would con- 
sider it a good claim if it were prosecuted in the 
name of the original holders of the notes. 

Mr. THAYER. Unquestionably I should; 
and I will add that I have no doubt whatever that 
the facts, if they were divested of the feature of 
insurance, would call upon us immediately to pass 
this bill in order to have these notes reissued, and 
I have no doubt that the evidence on file sustains 
the facts; for I have confidence enough in the gen- 
tleman from Ohio to believe, without having read 
the evidence, that he would not report the bill 
unless the evidence was entirely satisfactory in 
thatrespect. Butthe point is that the parties who 
ask for this remedy from the Governmentare not 
entitled to the remedy. These parties have in- 
sured against a peril, and have received the price 
of incurring that peril. I believe no one doubts 
that in all ordinary cases it is the bounden duty 
of the Government to make good all losses of 
this kind to the owners and bona fide holders of 
its paper; but when an insurance company, who 
have made it their duty to insure against the very 
loss for which they now ask indemnity, come 
here, and come with an assignment of the claim 
from the original holders, the position of such 
persons or company is by no means the same as 
that of ordinary holders of Government paper. 
It is, on the contrary, the position of parties who 
ask the interference of the Government to make 
good a loss against which they have insured, and 
for incurring the risk of which they have been paid. 

Now, the simple point that I made when Lrose 
was that aparty so situated, who made a business 
of trading in these very perils, had no right to 
call upon the Government for its interference in 
its behalf. That is the simple point 1 make in 
regard to the case. 

Mr. STEVENS. There seems to be a confu- 
sion of ideas in regard to this matter. The Gov- 
ernment is not called upon ‘to make good this 
money because it was ona Government vessel, 
or because the Government was acting asa com- 
mon carrier. But the Government stood in this 
condition: here were notes issued by the Gov- 
ernment; if those notes had not been held by third 
parties there would have been no difficulty about 
the matter. But here were notes issued by the 
Government. Those notes are proved by un- 
questioned evidence to be totally destroyed. 
Now, if that be the fact, and the Government 
should be sued, would anybody 'say that the 
Government could not be recovered against upon 
the lost obligation, and that persons having in- 
terest init, whether by assignment or otheryise, 
could not recover? Itis not the case of an insur- 
ance company asking to be indemnified. Itis 
a claim to be paid for notes which belonged to 
them. These notes have incontrovertibly been 
destroyed, and were due by the Government to 
somebody. Isthe Government to getclear of the 
obligation: to pay them simply because of this 
misfortune? If an individual has given his bond 
for $1,000, and the bond be burnt, or be proved 
to be in some manner destroyed, cannot the holder 
of that bond, or his assignee, recover upon it as 
a lost obligation—an obligation which once ex- 
isted and is now destroyed? What relieves the 
individual from the obligation? He has never 
paid or discharged his obligation. What right 
could he have to interfere and inquire how much 
money I paid as assignee? {tisnone of his busi- 
ness. It has long ago been decided that the con- 
sideration of the assignment cannot be inquired 
into in the decision upon an obligation. 


Mr: ‘WILSON:: T’ask the geniléman Troi 
Pennsylvania’ whether this itisurance-compan 
has hot a remedy in the Court of Claims. 
_ Mr. STEVENS. . I suppose; sir, that all 
is wanted here is that the bonds- be ‘repla 
When the money becomes due they can $ü 
the Court of Claims, but not before. Th 
are not due: for some time. “Therefore it is 
simply the fac similes are asked to be’ issti 
the Government. © The-Governimentcanno 
sibly be ever called upon for :the’ original 
they are at the bottom’ of the’ deep. sea, where 
nearly everybody on: board went.’ If this ~were 
a claim against the Government as.a common 
carrier it would be a diffèrent thing, but it isnot 
placed on that ground. re ir 

Mr. WILSON. I ‘had understood’ from he 


gentleman from Ohio that these were notes, mi 
bonds. : a SIRA 

Mr. PENDLETON. Legal-tender notes. = 

Mr. WILSON. Then there can be novsuch 
difficulty as the gentleman from Pennsylvania 
suggests, for these notes were an existing demand 
against the Government at the time of ‘the loss: 
If therefore it be a claim against the Government, 
it can be brought before the Court of Claims.” ’ 

Mr. STEVENS. I do not know what hagbe- 
come of the gentleman’s bill to annihilate that 
A o 


ourt. 

Mr. WILSON. I can tellthe gentleman, The 
gentleman from Pennsylvania insisted that ‘the 
Courtof Claims should stand intact, in order that 
these claims should not be brought before ‘Con- 

ress. Se 
Mr.STEVENS. The gentleman insisted that 
the Court of Claims should be annihilated, bes 
cause it was not so good a tribunal as this. ; 

Mr. WILSON. ‘The gentleman was stronger 
than I. LI wish to ask the gentleman whether the 
Committee of Ways and Means had before it the 

policy of insurance in this case. i 

Mr.STEVENS. Iam not quite sure that we 


had. : 
Mr. PENDLETON. I do not know that f 
have ever seen the policy. : k 

Mr. WILSON. Can the gentleman inform me 
whether that policy contained a condition pro- 
viding that the insurance company should be 
subrogated to the rights of the insured? i 

Mr. PENDLETON. I cannot. x 

Mr. WILSON. Then I can see why this party 
has not gone to the Court of Claims; for unless 
there is a condition of that kind in the policy the 
company could not be subrogated to the rights of 
the party. It has no legal claim whatever, and for 
thatreason itdid not go to the Courtof Claims. 

Mr. PENDLETON. I would like to ask the 
gentleman from Iowa whether the company could 
not use the name of the original owner in bring- 
ing suit. 

Mr. WILSON. No, sir. 

Mr. PENDLETON. Why, undoubtedly it 


c 


ould. 
b Mr. WILSON. The basis on which the gen- 
‘tleman from Pennsylvania puts his claim is that 


this is an existing legal demand against the Gov- 
ernment for the Government to supply notes in 
place of those lost. He says that the company 
has got a legal right against the Government. If 
that be so, there can be no difficulty in having: this 
case determined by the Court of Claims. “If it 
be not so, then we should not pass this bill. < 

Let the case go to the Court of Claims, as the 
gentleman from Pennsylvania insists that that 
court shall live. I have not yet submitted to this 
House a bill for the entire abolition of the court, 
but only to take away its jurisdiction over war 
claims. If the gentleman thinks he is right on 
the question of law, let that court determine 
whether these parties have a legal claim against 
the Government. Otherwise we will be making 
the Government an insurer of all the insurance 
and express companies of the country. 

Mr. STEVENS. We did not become insurers. 
This bill is not based upon the supposition that 
the claim is against the Government as insurers. 
You are debtors, you owe mioney, and if you 
are honest you will pay it; you will not take ad- 
vantage of a quibble to prevent the payment of 
the money you owe to the parties to whom. it is 
due under this legal assignment. 

Mr. WILSON. I am sure the gentleman from 
Pennsylvania has too much respect for the well- 


| settled decisions of the courts of the country ,and 
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too.much respect for the profession of the law, to 

pronounce an. objection sustained by the uniform 

decisions of the courts of the country. a mere 
nibbles ; 

Mr. STEVENS. I do not believe there is any 
decision which prevents an obligor from being 
called upon to pay his debts, no matter in whose 
hands they are. It is a very different thing where 
a vessel has been sunk and the assignee believes 
all is:Jost, when an assignment is made to the in- 
surance company for what may be recovered of 
the wreck, they paying the entire amount of the 
insurance, «This, sir, is not a question of insur- 
ance upon the part of the Government. 

Mr. WILSON. I will suggest to the gentle- 
man from Pennsylvania this distinction: in the 
case that has been mentioned of property aban- 

*doned to the insurance company, the company 
paying the amount of the risk, the property as- 
signed is the specific property insured. Now, 
in this case, if the notes had been partially de- 
stroyed, and the remnant saved had been turned 
over to the insurance company, that would have 
been a parallel case, and the notes would have 
furnished a basis on which the company could 
i properly come to the Government for re- 
ief. 

Mr. STEVENS. Suppose all the notes had 
been destroyed except an inch, could not that 
have been surrendered to the insurance company, 
and could they not have required the Government 
to make good the notes? 

Mr. WILSON. I understand the rule of the 
Treasury Department to be that where a note has 
been defaced, or a part of it destroyed, they re- 
deem in proportion to the amount of the note re- 
maining; so that in this case these parties could 
have surrendered to the insurance company as 
much of the notes as remained, and they would 
have received in proportion to the amount saved, 
according to the rule I have stated. But these 
parties do not profess to surrender the particular 
property insured; that has been destroyed, and 
therefore the case is nota parallel one. 

Mr. PENDLETON. It secms to me after all 
which has been said, with due deference to all 
who think otherwise, that this is a very clear case. 
The Government of the United States owe the 
amountof these promissory notes. To whom 
does it owe them? Either to the original holders 
of the notes or to the insurance company. The 
notesare destroyed. Is the Government released 
from the obligation by the destruction of the 
notes? It owes the debt to one of two parties. 
There is no third party claiming it, and these 
two parties have agreed between themselves to 
whom the debtisdue. Itis very clear, therefore, 
to my mind that the Government under those cir- 
cumstances owes this debt to the insurance com- 
pany, and the question is, shall it be paid ? 

Mr, JENCK ES. Will the gentleman allow 
me to ask him a question? | understood him in 
his first remarks to say that these notes were in- 
sured under an ordinary marine policy, withou 
any contract giving to the insurers the right o 
subrogation to the rights of the insured. Now, 
as the gentleman puts the case, I take the distinct 
issue with him upon his law that there is no case 
to be found of commercial insurance in this 


country which authorizes the insurers to have | 


that right unless there be a stipulation in the pol- 
icy itself, requiring the insured to assign any 
claims he may have, 

The gentleman from Pennsylvania says the 
Government may bea debtor; adebtor to whom? 
To the party in whose favor the obligation was 
given. This Government never had any contract 
with insurers, and never authorized anybody else 
to make a contract which would bind them. If 
they were to go into the Court of Claims fora 
setliement, their case would be thrown out on the 
ground that they had no tide, on the ground that 
no contract or assignment has been made which 
could bind this Government as common carriers 
to insure this property. 


Mr. PENDLETON, The gentleman states his | 


case as if the assured contested here the right of 
the insurance company. ltis not so. The as- 
sured agrees that the company is subrogated to 
his rights. He bas perfected the title by an as- 
signment, Ele has removed all doubt on that 
point, He has come here with his testimony to 
assert the rights of the company. And itis these 
gentlemen who, on behalf or the Government, ob- 
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ject to an agreement with. which both the parties 
Interested are entirely satisfied. Now, will the 
gentleman be good enough to tell me whether, in 
case. these obligations had been in part lost but 
also in partsaved, the Government would not have 
been bound to pay under whatever rule had been 
established’ for that portion of the notes saved to 
the insurance company? ; 

Some one has. the right to make claim against 
the Government unless gentlemen want speedily 
to repudiate. Some one has a claim on the Gov- 
ernment to have these notes paid. Who is it? 
Hither the party who originally held them, or the 
insurance company to which they were assigned. 
It is not the party who originally held them, be- 
cause he has transferred his interest for a valuable 
consideration to the insurance company. If he 
should endeavor to prosecute his claim in the 
Court of Claims, I undertake to say that the as- 
signment would be a good defense ón the part of 
the United States. 

The gentleman from Pennsylvania, [Mr. 
Tuayen,] frankly said that if the person ask- 
ing to be indemnified were the original holder, he 
would have these notes immediately reissued. 1 
am perfectly certain that he would. I do not mis- 
understand him, I would expect nothing else 
from the candor and honesty of the gentleman 
and his disposition that the Government should 
faithfully perform its highest duty, to be just to 
all its citizens. Jf the gentleman admits a fair 
case is made out on behalf of the assignor and 
no question is raised as to the legality of the as- 
signment, why should not the Government be 
held to pay the assignee ? 

lt seems to me that there can be no difference 
of opinion on thesubject. If they were lost notes 
only, I would not ask payment now. They are 
destroyed promissory notes, 

Mr. JENCKES. “Il understand the gentleman 
from Ohio to say that there has been an assign- 
mefft of this claim by this party to the insurance 
company? 

Mr. PENDLETON. Yes, sir, Lunderstand so. 

Mr. JENCKES. What is the evidence? 

Mr. PENDLETON, ‘The aflidavitof the pres- 
ident of the insurance company and the affidavit 
of the assiznor, 

Mr. JENCKES. Was the original assignment 
before the committee? 

Mr, PENDLETON. I have not seen it. 

Mr. JENCKES. Will the gentleman answer 
me when that assignment was dated, whether 
after the payment of the consideration money or 
not? 

Mr. PENDLETON. Whether dated before 
or after, if at the time the payment was made 
there was a contract, that is suilicient. 

Mr. JENCKE That is not proved, 

Mr. PENDLETON, The date would not be 
material at all. 

Mr. JENCKES. There is no such condition, 
in the policy, and no assignment. 

Mr, PENDLETON. tam wrong. Theas- 
signiment is here, or rather a copy of it. No; it 
appears to be the original 

Mr. JENCKES. What is the date? 

Mr. PENDLETON. December 8, 1863. 

Mr. JENCKES. That was after the loss and 
| mapan by the insurance company. 

i} Mr. PENDLETON. After the loss asa matter 
of course. 

Mr. JENCKES. Will the gentleman state 
; what is the consideration for the transfer when the 
i risk Ras become a loss and the insurance com- 
i pany has become charged with the payment of 
i the loss? 

Mr. PENDLETON. The assignment is in 
consideration of $8,000 paid in hand by this iu- 
surance company to this party, and by virtue of 
that there is an assignment transferring to the in- 
| surance company all right, title, and interest to 
į the property. 

Mr. WILSON. Is not $8,000 the amount of 
the notes lost? Is not that the amount that was 
l! insured? 

i) Mr. PENDLETON, It is the amount paid by 
i the insurance company. That is the contract 
li which the insurance company made, 

Mr. WILSON. [ask the gentleman from Ohio 
; what consideration the insurance company paid 
|: for the assignment? Did they pay anything more 
|i than they were required to, pay under the original 
| terms of the policy of insurance ? 


i 


Mr. PENDLETON. What difference does it 
make? 

Mr. WILSON. I ask the gentleman whether 
that be the case or not. 

Mr. PENDLETON, I say that they paid 
$8,000, for that was the value of the articles de- 
stroyed. And as Tread these papets, at the time 
of paying the amount they took a transfer, assign- 
ment, or whatever you choose to call it, of all the 
right and interest of this party in these destroyed 
notes. 

Mr. WILSON. What was the consideration 
for that assignment? _ s 

Mr. PENDLETON. The payment of $8,000 
according to their original contract of insurance. 

Mr. WILSON. Was ita new consideration? 

Mr. PENDLETON. It was a consideration, 
whether it was a new one or an old one. I want 

*to ask the gentleman from Lowa whether upon the 
point which he is seeking now to make, and which 
I understand perfectly well is a purely technical 
one, he is prepared to say that the Government 
of the United States should refuse to pay an ad- 
mitted just debt. But, sir, on this point of the 
consideration, I beg to remind the gentleman from 
Towa that this is an executed assignment. It 
need have no consideration; if it Were an absolute 
gift, without a penny passed between the parties, 
and between third persons, it would be valid.. If 
it were an exceutory contract, the case might be 
different. 

Mr. WILSON, Place the Government pre- 
cisely in the position of an individual. 

Mr. PENDLETON. The gentleman cannot 
have the least doubt but that a recovery might be 
had of an individual under such circumstances, 
and that the name of one party could be used by 
the other, 


Mr. WILSON. I have so much doubt about 


| it that | say it cannot be used unless provided for 


in the policy itself. 

Mr. STEVENS, Suppose an individual owed 
to another a bond of $1,000, which he was to 
send to him by mail; that the person to whom it 
was due got it insured, but on the way it was 
burned and destroyed. Does the individual who 
owes that money get rid of the debt, because the 
money was burned, and because it was insured 
in addition? 

Mr. WILSON, The gentleman knows very 
well that the two cases stand upon entirely dif- 
ferent principles. 

Mr, MALLORY. I do not care a cenit, so far 
as this question is congerned, whether the ques- 
tion of subrogation applies or not. It appears 
that the Government issued these notes, and the 


| Government is bound to make them good in the 


hands of somebody, If lost, it seems to me they 
must be made good to the parties who lost theni. 
lt is the principle of justice and equity as applied 
to the matter which shall govern my opinion, If 
the insurance company insured the notes and they 
were lost, and the company made good the value 
to the owners, I sce nothing but justice in the fact 


į that the Government should pey the value of 


those notes to the insurance company. I do not 
care whether the doctrine of subrogation applies 
or not. ` 

If we were a court here acting under commer- 
cial law, so ably alluded to and expounded by the 
gentleman from Rhode Island, all these arguments 
and all this learning might be of some import- 
ance. But we are the law-making power, as { 
understand it. Weare to do justice, and if there 
is a defect in the law whereby injustice would be 
worked toa party seeking justice at our hands 
we should make a law which will do justice. The 
act we pass does not stand upon the Journal as 
the judgment of a court. It stands as an act of 
legislation. We are proceeding as the Jaw-mak- 
ing power, and notas a judicial body, and there- 
fore I think that all this technical discussion about 
this existing doctrine of subrogation, &c., which 
I do not understand, is entirely out of place. If 
there be no law for paying these parties | am for 
making a special law in this case, under which 
the Government shall pay these notes. That, I 
think, will subserve the cause of justice, and there- 


į fore I shall vote for the bill. 


MESSAGE FROM TIE PRESIDENT. 
A message from the President, by Mr. Nico- 
LAY, his Private Secretary, informed the House 
that the President had approved and signed an act 


1864. 


THE CONGRESSION A! a GLOBE. 


for a grant of lands to the Stat of Iowa in alter- 
nate sections to aid in the construction of a rail- 
road in said State. $ 


MERCANTILE INSURANCE COMPANY—AGAIN. 


Mr. JENCKES. 1 ask whether this be a 
question of right or a question of favor. If it be 
granted asa matter of favor, as the gentleman 
from Kentucky seems to consider it, it will be a 
precedent in favor of other cases, and we must 
apply itasa precedent in cases which come be- 
fore the House. But {have to say this, and only 
this, that if this bill is passed the business of 
insuring greenbacks will be the most profitable 
insurance business in the country. All that the 
insurers will have to do will be, in the first place 
to pocket the premium, and then, if loss occurs, 
to come to this Governmentand be reimbursed. 

Mr. MALLORY. The gentleman will allow 
me to suggest that if his view be correct the prë- 
mium charged on insurance of greenbacks will be 
reduced so low as to increase the value of green- 
backs in the market, the thing which we all so 
much desire. 

Mr. GARFIELD. Ifmy colleague will allow 
me, I wish to say that this seems te me to be 
a perfectly clear case. Our Government does 
redeem its mutilated notes now; and in cases 
where the mutilation is so great that only small 
fragments of the notes remain it redeems the pro- 
portional value that the fragments bear to the 
whole note. I think we ought to pass somelaw 
to provide for the redemption of notes which have 
no fragments left but which are clearly prdved to 
have been utterly destroyed. 

A case came into my hands a few weeks since 
in which a party sent me the fragments of some 
notes which had been burned. They were sent to 
the Treasury Department; and, according to the 
rules of that Department, one half of the amount 
of the notes was allowed. ButI was informed at 
the same time that they had no rules for paying 
notes that had been utterly destroyed, even though 
the proof of their destruction were perfect; and 
that such cases must be referred to the future 
legislation of Congress. 

r. FENTON. Iwill inquire of the gentle- 
man from Ohio if the fragments thus presented | 
to the Treasury Department must not mark the 
identity of the notes. 

Mr. GARFIELD. Certainly. 

Mr. COLE, of California. 1 would ask the 
gentleman if under the rule which has been es- 
tablished the party would not be entitled to come 
to Congress for loss sustaintd by one half of the 
notes being gone. 

Mr.GARFIELD. I presume hewould. But 
all 1 mean to sag is this, that the Treasury De- 
partment in exercising what seems to me to bea 
very just power does recognize the right of hold- 
ers to be remunerated for losses of this sort. The 
only objection I have to the bill now before us is 
that it is a special bill and in favor of a special 
party. It seems to me that we ought to have a 
general law covering all these’cases, and if the 
passage of this bill will not prejudice the passage 
of such a general law, if E can have any pledge 
from the Committee of Ways and Means that it 
will provide a general rule covéring all such cases, | 
I shall have no objection whatever to the passage 
of this bill. Ido object, however, to special le- 
gislation for corporations, when individuals all 
over the country are suffering because they have 
not influence cnough to come before Congress | 


| parties who ask for this extraordinary relief from 


‘| city of New York. Their statement of a loss is 


'| Government who had Treasury notes purloined 


| tion. 3 


| main question ordered; and under its operation |! 


| English, Finck, Frank, Gu; 


į Strouse, Stuart, Sweat, Thomas, Voorhees, Wadsworth, 


and get through measures for their own relief. 
Mr. THAYER. With the permission of the 
gentleman from Ohio, I will say that gentlemen 
who. favor this bill seem to misconceive very 
much the point involved. This is not the case 
of notes lost in the hands:of an ordinary holder, 
but it is the case of an application for extraordi- 
nary relief on the part of a company that has in- | 
sured against this very peril, for which it now 
asks relief from Congress. Now, what I say is | 
that thé company has no equity in demanding | 
this extraordinary relief from the Government. | 
The question, therefore, which has been argued, , 
whether the Government does not owe the amount 
of these notes to somebody, is entirely aside from 
the question now before us. 
may or may not owe this to somebody. We all 
know that thousands and thousands of debts of | 
this kind are extinguished every day by banking | 


i Perham, Pike, Pomeroy, Price, William H. Randall, Alex- 


The Government | 


institutions in the country by the loss of the notes 


which are the evidence of their indebtedness. I 
suppose that in an ordinary case a man who comes 
here to ask relief of this kind would be entitled to 
it immediately, but the point here is that the 


Congress have no equity entitling’ them to ask it, 
because they are asking to be made good fora loss 
against which they have insured, and for insuring 
which they ‘have been paid. 

Mr. STEVENS. I want to ask my colleague 
a question. What right has a defendant who 
owes the money to inquire into the equity of the ` 
title of the plaintiff? In the case of Armstrong 
against Lancaster it was decided that he had no 
such right. ; 

Mr. ODELL. Mr. Speaker, reference has 
been made to the character of the gentlemen who 
make this application. In the first place, the party 
who owned the Notes originally and had them in- 
sured would make no claim unless it was a well- 
grounded one. The statement of the firm is all 
that a New York merchant would require. The 
president, secretary, and trustces of this insur- 
ance company are among the best men of the 


all that any gentleman who knows them would 
require. They have made their affidavits. Their 
afiidavits cover the whole ground. I deem it due 
to them to say that there is no earthly doubt about 
the justice of this claim. 

It is proposed as an additional security that the 
company shall give a bond of indemnity for twice 
the amount involved, so that if the notes should 
turn up the company—one of the most responsi- 
ble in the country—will be liable to the Govern- 
ment for the amount. 

In reference to the merits of the case it seems 
to me that gentlemen should act upon it as‘they 
would do between each other in a matter of busi- 
ness. The Government certainly owes some- 
body $8,000. We have abundance of proof that 
this $8,000 has been entirely lost. Why, then, 
should not this insurance company be indemni- 
fied by the Government for the loss it has in- 
curred? There are precedents for this course. 
I find in the statutes of 1846 that agents of the 


from their possession which were stolen and 
passed into circulation have been indemnified to 
the extent of $50,000. Isee no reason why these 
notes that are Known to have been Jost and de- 
stroyed should not be reissued to the parties en- 
titled to them. F hope the bill will pass. 

Mr. PENDLETON moved the previous ques- 


The previous question was seconded, and the 


the bill was engrossed and read the third time. 
Mr. WASHBURNE, of Illinois, called for the 
yeas and nays on the passage of the bill, 
The yeas and nays were ordered. | 
The question was taken; and it was decided in į 
the affirmative—yeas 67, nays 65; as follows: 
YEAS — Messrs. Ancona, Baily, Jacob B. Blair, Bliss, 
Brooks, James S. Brown, Chanier, Ambrose W. Clark 
Coflroth, Cox, Cravens, Dawson, Eden, Edgerton, Eldridge, 
sou, Gartield, Grider, Griswold, 
llale, Hail, Hardiag, Benjamin G. Harris, Charles M. Har- | 
ris, Herrick, Asahel W. Hubbard, Hutchins, Philip Jobn- 
son, Kalbfleisch, Kernan, King, Law, Lazear, Long, Mal- 
tory, Marey, McAllister, McBride, Middleton, Willian H. 
Miller, Nelson, Noble, Odell, John O'Neill, Pendleton, 
Pruyn, Robinson, James S. Rollins, Ross, Stevens, Stiles, 


Whaley, Wheeler, Windom, Winfield, fernando Wood, 
Woodbridge, aad Yeaman—67. 

NAYS—Messrs. Alley, Allison, Ames, Anderson, Ashley, | 
Augustus ©. Baldwin, John D. Baldwin, Beaman, Bout 
well, Boyd, Broomall, William G. Brown, Freeman Clarke, 
Cole, Henry Winter Davis, Dawes, Deming, Driggs, Biiot, | 
Tenton, Grinnell, Higby, Hotchkiss, Jobn H. Habb: Hul- 
purd, Jenckes, William Johnson, Kasson, Franeis W. Kel- 
logg, Orlando Kellogg, Littlejohn, Loan, Lon ur, Me- 
Clarg, Metndoe, Samuel F. Miller, Moorhead, Amos Myers, 
Leonard Myers. Norton, Charles ONeill, Orth, Patterson, 


ander H. Rice, John H. Rice, Edward H. Rollins, Schenck, ! 
Seofield, Shannon, Sloan, Smithe Spalding, Thayer, | 
Tracy, Upson, Van Vaikenburgh, Elihu B. Washburne, 
William B. Washburn, Wilder, and Wilson—65. 

So the bill was passed. 

Mr. PENDLETON moved to reconsider. the 
vote by which the bill was passed; and also moved 
to Jay the motion to reconsider on the table. 

The latter motion was agreed to. 

Mr. HALE. Lask unanimous consent to make 
a report from the Committee of Claims. 

TheSPEAKER. The morning-hour-business 


continues all day, unless interrupted, after the ex- 


be’Whol 
ore : 


EXPENSES OF INVESTIGATING COMMITTEES: 

Mr, STEVENS, Iask my colleague’ to give’ 
way to me to report, from the Committee of Wi 
and Means; a bill to pay the expenses-of inves! 
gating committees.: ` Members of the committee 
on the conduct of the war ‘have had to go to Fort 
Pillow, and are now ordered to go to other places; 


[and have not got a dollar appropriated for their 


expenses. . D 
r. HALE. I yield, if it will take up no time, 
Mr. STEVENS, from the Committee of Ways 
and Means, then reperted back Senate joint réso- 
lution No. 87, for the payment of the expenses 
incurred by the joint committee on the conductof 
the war. ie ae Me ois, 
The joint resolution was ordered to a third read- 
ing; and was accordingly read the third time, and 
passed. : ; we 
Mr. STEVENS moved.to reconsider the vote 
by which the joint resolution was passed; and 
also moved to lay the motion to reconsider on thes 
table. : 
The latter motion was agreed to. 


PAY OF CONTESTANT. 


Mr. UPSON. I am instructed by the Com- 
mittee of Elections to report back the resolution 
referred to that committee for the payment of Mr, 
Bruce, contesting the seat of Mr. Loan, withthe 
following as a substitute for the resolution: ; 

Resolved, ‘hat there be paid out of the contingent fund 
of the House to John P. Bruce for the time spent.and cx- 
penses incurred while contesting the right of Benjamin P. 
Joan to a seat in this House as Representative, the usual 
mileage for one session and the monthly compensation dur- 
ing the session, to and ineluding the month of May. 

Mr. STEVENS. If I understand it correctly, 
the original resolution gave to Mr. Bruce the usual 
pay and mileage, and that the substitute proposes 
to give hima specific sum. Now, sir, I am-op- 
posed to the substitute. I go upon the principle 
that where a contestant makes out a prima facie 
case he is entitled to pay and mileage, and that 
where he makes out no prima facie case, whatever 
is given him is merely matter of grace upon the 
part of the House, Now, suppose a member is 
occupying a seat here and the contestant claims 
the clection and unseats him. It shows that the 
member never was entitled to the seat, and yet he 
always receives pay and mileage from the com- 
mencement of Congress until the case is decided. 
You cannot give him only a portion of the amount, 
you must give him the entire amount; and so { 
hold that when the contestant comes here with a 
prima facie case he is entitled to the whole amount, 
{n this instance the contestant. has made outa 


i prima facie case by obtaining the report of the 


committee in his favor. i 
Now, it is just like a case before a grand jury 
One man prosecutes another, Ifthe bill is found 
it makes out a prima facie case, and the party is 
not liable to be proceeded against for malicious 
prosecution; while if the grand jury ignore the 


| case the presumption is the other way. Nowy 


here is a prima facie case, and it seems to me that 
the usual rule should be followed. , I hope, there- 
fore, that the substitute will not be adapted, and 
that the original resolution will be adopted. 

Mr. UPSON. The gentleman from Pennsyl+ 
vania is somewhat mistaken in relation to the sub- 
stitute reported by the Committee. The substi- 
tute mentions no specific sum; but the committee 
thought it would be just and proper to allow the 
contestant mileage for one session, and also the 
regular pay of a member from the time the ses- 
sion commenced, which will be some six months, 
and make the amount somewhere near three thou- 
sand dollars in all. ae 

The House will remember ‘that the committee 
did not report in favor of the contestant, but re- 
ported against both the contestant and the sitting 
member. 

In relation to the practice which has heretofore 
prevailed, the gentleman from Pennsylvania is 
much more familiar with it than I am; but I am 
informed that while the rate of compensation for 
members was eight dollars a day the rule usually 
adopted in these cases was ‘to allow a ‘per diem 
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from the commencement of the session, and not 
to allow it from the commencement. of the Con- 
gress on the 4th of March. The committee thought 
the rule adopted prior to the time a salary was 
paid a very good one to follow, and that under 
the circumstances the amount which this resolu- 
tion would involve would perhaps be a sufficient 
compensation. ‘They do not desire to encourage 
contests upon frivolous grounds for the purpose 
of enabling the contestant to make a profitable 
speculation out of it. The majority of the com- 
mittee, as T remarked , decided that neither of these 
pe was. entitled to occupy a seat in this 

ouse. They declared the election to be void, 
but under the rule the contestant had sufficiently 
a prima facie case to entitle him to some compen- 
sation, and the committee therefore determined 
to report the substitute. 

Mr. GANSON. I will suggest to the gentle- 
man, the reason why the principle was adopted 
was that if it had been otherwise the contestant 
would get more than a member of Congress. 

Mr.STEVENS. Suppose that Mr. Loan had 
been unseated, according to the report of the Com- 
mittee of Elections, would he have been paid or 
not? Now, would he not have been paid ? 

Mr. BAXTER. He would, because he held 
the certificate of election. A 

Mr.STEVENS. Suppose thatthe House had 
decided that he was not elected, would he not 
have drawn pay from the time of the election? 

Mr, WOODBRIDGE. Iu former times, in a 
case like the one under consideration, Congress 
would have voted him eight dollars a day from 
the commencement of the session until the time 
he retired from the House. They could do noth- 
ing more; because if they did they would vote 
him more than the sitting member would have. 

Under the circumstances of this case, it is clear 
to ñe that Mr. Bruce made a prima fucie case. 
It is true that the Committee of Elections, on in- 
vestigation, decided that the election was void, 
and that neither of the parties from the seventh 
congressional district of Missouri was entitled to 
aseatupon this floor. The majority of the House 
decided that Mr. Loan was entitled to a seat. It 
reversed the report of the majority of the com- 
mittee. 

Mr. A. MYERS. 


I understand the gentleman 
from Vermont to say that Mr. Bruce made outa 
prima facie case. What does he mean? 

Mr. WOODBRIDGE. He was here under 
that apparent right which enabled himto come as 
a bona fide contestant from the district which he 
claimed to represent. 

Mr. A. MYERS. Did the committee decide 
that he made outa prima facie case? 


Mr. WOODBRIDGE. ‘The committee decided | 


that neither of the gentlemen made outa case; 
whether that neither made out a prima facie case, 
I do not know. The report of the committee 
was that neither was entitled to a seat. 

Now, the case comes within the rule when eight 
dollars per dicm was allowed to members of Con- 
gress. Ifeightdollarsper diem were now the pay 
ofa member of Congress, he would be entitled to 
that pay from the commencement of the session 
to the time that the case was decided. I think 
that he came here in good faith; coming here witha 
prima facie case, the committee having decided that 
neither was entitled toa seat, and then the Eouse 
having decided that one of them, General Loan, 
was entitled to n geat, I think that Mr. Bruce is 
entitled to his pay and traveling expenses up to 
the time that he was retired as much as any mem- 
ber of Congress. 

I believe in doing justice. I do not believe in 
saving a few dollars to the Government at the 
expense of the principle of justice. If there ever 
was a contestant entitled to pay, in my judg- 
ment, from what I have learned from the report 
of the committee and the arguments made in this 
case, itis Mr. Bruce. If he is entitled to any- 
thing he is entitled to the amount he would have 
received if he had been decided to be a member 
of the House. I would not vote for this if he 
came without an apparent right. In the case of 
Mr. Sleeper it was decided that he should receive 
nothing; and I suppose that decision was made 
on the ground that there was not sufficient reason 
for him to present his application. Butitis clear 
to my mind that Mr. Bruce had sufficientground, 
It took a long time for the committee to decide 
the matter, They did not decide that the sitting 


RENN: o 


rember or the contestant was entitled to a seat, 
The House having revised that decision decided 
that General Loan was entitled to the seat. I 
voted with the majority. But while I deemed it 
proper under all of the circumstances to vote for 
General Loan, } deem it justand proper that Mr. 
Bruce should be paid. : 

Mr. SPALDING. I am entirely in favor of 
the amendment proposed by the Committee of 
Elections, if understand correctly whatitis. It 
proposes fo pay to the contestant from. the com- 
mencement of the session a monthly compensa- 
tion such as any of us receive by the month, and 
it proposes further to pay him mileage from his 
place of residence to this city, the same as mem- 
bers receive. Now, I put it to members to know, 
and I ask them to answer me and tell me, whether 
this man now asks compensation asa member of 
Congress, or compensation as a contestant. If 
they say as a member of Congress, | reply that 
he has nevey been a member of this Congress, and 
therefore is not entitled to compensation asa mem- 
ber of Congress. Ifhe claimsas contestant—and 
nobody doubts his right to claim in that respect— 
he receives pay for his time and services in con- 
testing the right to his seat, and that right arises 
from the first day of the session until the right 
was determined by the action of this House. 

And in addition to that he haga large mileage 
which mustamply pay him forany incidental ex- 
penses. I say we have not money enough to al- 
low us to be anything more than just, and if we 
are just it is all we can be expected to do at this 
time. Ido not think there will be a dissenting 
voice in this House in regard to paying the 
monthly compensation and the traveling fees from 
his place of residence to this city. But I think 
we have aright to object, and that our constitu- 
ents would have a right to object, to our paying 
the contestant at the rate of the salary of a mem- 
ber of Congress—paying it to a man who has not 
been in the service of the country, and never had 
the prima facie evidence of a member of Congress, 
for when he came here and submitted his claim 
the committee reported that neither person was 
entitled to the seat, though the House determined 
to give the seat to the sitting member. 
fore, that the contestant can ask is a monthly 
compensation and traveling fees. 

Mr. GANSON. I would inquire of the gen- 
tleman from Ohio if he would not allow pay for 
sixty days engaged in taking testimony, in addi- 
tion to the time that Congress has been in session. 

Mr. SPALDING. We allow compensation 
for that in this very ample mileage. The mileage 
will compensate the gentleman for more than 
sixty days’ labor. 

Mr. HALE. [think this question is well un- 
derstood, and therefore I demand the previous 
question. 

Mr. UPSON. 
floor. f 
The SPEAKER. The Chair recognized the 
gentleman from Pennsylvania because he sup- 
posed the gentleman from Michigan- had yielded 
the floor; but ifthe gentleman says he still holdsit, 
the Chair will decide that he is entitled to it. 

Mr. HALE. I hope the gentleman will move 
the previous question. 

Mr. UPSON. l intend to do so very soon. I 
will say in reply to the gentleman from Pennsyl- 
vania that the pay of a member is fixed by law 
as a matter of right, but the pay of a contestant 
is to be fixed by this House; and therefore they 
regulate it as they deem just and proper in the 
case presented. We adapt the pay in each case 
to the circumstances, doing what we consider sub- 
stantial justice. In the case of a contested elec- 
tion from Louisiana a nominal sum was fixed for 
the contestant; and in the case from Massachu- 


I believe Lam entitled to the 


Ali, there- | 


setts, this present session, the commiltee reported | 


a certain amount, but the House refused to vote 
anything. 

In this ease the committee have, not fixed a 
specific amount, but have adopted a rule which 
will determine the amount of mileage and six 
months’ compensation commencing withthe pres- 
ent session, and including the whole of the pres- 
ent month. That we think right and equitable 
under all the circumstances of the case. We have 
numerous other cases like this, and the rule de- 
termined upon in this will be a precedent for the 
cases which will follow, and hence the import- 
ance of adopting a rule in this case which shall 


be just-and equitable. The compensation and 
mileage recommended by the committee will 
amount to $2,636, and, under all the circum- 
stances, the committee consider this a fair and 
just compensation. A 

Mr. DAWES. As has been stated by my col- 
league on the committee who reported this res- 
olution, the committee have had no rule until this 
session with reference to compensation to contest- 
ants since the change of the compensation law of 
members of Congress, and there have been all sorts 
of rules adopted by the House. The House at 
one time voted $3,000 to a contestant when he had 
been here only a few weeks. Again they voted at 
another time $18,000 in one resolution to be divided 
among a number of contestants who had been here 
contesting seats different lengths of time. 

But it seemed to the committee highly import- 
ant that a rule should be adopted, and the commit- 
tee adopted this rule in the Massachusetts case, 
in establishing a fixed sum, although it reported 
the resolution in a different form. It was, how- 
ever, an amount arrived at by the same rule, ex- 
cepting that there was no mileage included in the 
resolution in that case, but simply a monthly com- 
pensation from the Ist of December. 

In that instance the House declined to pay any- 
thing, becanse it thought the contestant had nota 
prima facie case or any reasonable ground of con- 
test. 

The committee in this case came to the conclu- 
sion that it should adopt the rule which obtained 
universally here before the compensation act waa 
passed, namely, a monthly compensation to be- 
gin when the per diem would have begun under 
the old system. They know of no better rule 
than that, leaving the House to judge in each case 
whether there should be any compensation or not. 
I believe that in this case everybody admits there 
should be compensation, and the only question is 
what shall be the rule. What better rule can 
there be than the one reported by the committee? 
l had some doubts whether compensation ought 
not to be allowed for the sixty days during which 
the parties had to take depositions; but on the 
whole I was of opinion, and the committee was 
of opinion, that this was the best policy to adopt. 

Mr. VOORHEES. I would ask the chairman 
of the Committee of Elections what the rule is 
which he now announces. ; 

Mr. DAWES. Perhaps I ought not to call it 
arule; but the committee was of the opinion that 
in each case where there was reasonable cause to 
justify compensation at all, it oughtto report in 
favor of paying mileage and a monthly compen- 
sation from the commencement of the session to 
the conclusion of the case. That is precisely 
the same rule that was always adopted when the 
compensation of members of Congress was a per 
diem one. 

Mr. SMITHERS. I will only state that the 
compensation of this contestant will amount, un- 
der this resolution, to something over twenty-six 
hundred dollars. The House will bear in mind 
that the committée reported that there was no 
prima facie case on the part of Mr. Bruce. He 
came here not in the character of a contestant, 
butas a party who was vindicatinga public right, 
asking that the seat should be vacated. Under 
no circumstances could he have occupied the seat, 
and therefore I do not see that we ought to pay 
him asa member of the House. I think, how- 
ever, that we should hold him harmless, and give 
him liberal compensation. I think the sum ar- 
rived at by the Committee of Elections is not 
only sufficient to save him harmless, but to give 
him something more than his expenses. 

Mr. UPSON. I now demand the previous 
question. `, : 

The previous question was seconded, and the 
main question ordered, being first upon the sub- 
stitute reported by the Committee of Elections. 

Mr. BLAIR, of WestVirginia,demanded tellers, 

Tellers were not ordered. 

The substitute was agreed to—ayes 68, noes 44, 

The resolution, as amended, was then adopted. 

Mr. UPSON moved to reconsider the vote by 
which the resolution. was adopted; and also moved 
to lay the motion to reconsider on the table. = * 

The latter motion was agreed to. 


THE COLUMBIA BANK. 


Mr. HALE, from the Committee of Claims, 
reported a bill for the relief of the. Columbia 
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Bank; which-was read a first and second time, re- 
ferred to the Committee of the Whole House on 
the Private Calendar, and, with the accompanying 
report, ordered to be printed. 


JAMES E. KILGORE. 


Mr. HALE, from the same committee, made 
an adverse report on the claim of James E, Kil- 
„gore, executor of William Kilgore; which was 
laid on the table, and ordered to be printed. 


GEORGE MOWRY. * 


` Mr. HALE also, from the same committee, re- 
ported a bill for the relief of George Mowry; 
which was read a first and second time, referred 
to the Committee of the Whole House on the 
Private Calendar, and, with the accompanying re- 
port; ordered to be printed, 

BENJAMIN ROACI. 


Mr. HALE also, from the same committee, re- 
ported a joint resolution for the relief of Benjamin 
Roach; which was read a first and second time, 
referred to the Committee of the Whole House 
on the Private Calendar, and, with the accompa- 
nying report, ordered to be printed. 

0. B. AND 0. S. LATHAM. 


Mr. HALE also, from the same committee, re- 
ported a bill for the relief of O. B. and O. S, La- 
tham; which was read a first and second time, 
referred to the Committee of.the Whole House 
on the Private Calendar, and, with the accompa- 
nying report, ordered to be printed. 

CHARLES L. NELSON. 

Mr. HALE also, from the same committee, re- 


* 


ported back, with a recommendation that it do | 


pasis an act (S. No. 197) for the relief of Charles 
. Nelson. # 

The bill was read. It directs the Secretary of 
the Treasury to pay to Charles L. Nelson $308 
for his services as agent for the improvement of 
the harbor of Burlington, Vermont, from 15th 
January, 1863, to 2d April, 1863, inclusive, at four 
dollars per day. ji 

There being no objection to considering the 
bill in the House, the bill was read the third time, 
and passed. 

Mr. HALE moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 

CHARLES B. CURTIS, JR. 

Mr. HALE, from the same committec, reported 
a joint resolution referring back to the Court of 
Claims a report made to Congress on 20th Janu- 
ary, 1862, in the case of Charles B. Curtis, jr., 
with the accompanying papers; which received 
its several readings, and was passed. 

G. I. CLARK. 


Mr. HALE also, from the same committee, | 
reported back a joint resolution for the relief of 


G. H. Clark, with a recommendation that it be 
referred to the Court of Claims. 
It was so referred. 


SARAH ROBINSON. 


Mr. HALE also, from the same committee, 
reported a bill for the relief of Sarah Robinson, 
widow of Hon. John L. Robinson, late United 
States marshal for the district of Indiana; which 
was read a first and second time. 

The bill was read) It authorizes the Secretary 
of the Treasury to credit to the account of Hon. 
John L. Robinson, late United States marshal, 
the sum of $675, for services rendered by him in 
making preparations for taking tie census of 1860; 
and directs that in the legal adjudication of such 
accounts judgment shall be rendered only for the 
balance found to be due, without any interest or 
penalties whatever. 

Mr. SPALDING. Lobjectto the consideration 
of the-bill in the House. It makes an appropria- 


tion. 

The SPEAKER. It is not an appropriation 
bill. 

The bill was ordered to be engrossed and read a 
third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. HALE moved to recousider the vote by 
which the bill was passed, and also moved to lay 
the motion to reconsider on the table. ` 

The latter motion was agreed to. 


JOHN C. M CONNELL. 

Mr. BROWN, of West Virginia, from the 
same committee, reported a bill for the relief 
of John C. McConnell; which was read a first 
and second time, referred to the Committee of the 
Whole House on the Private Calendar, and or- 
dered to be printed. : 


HOOPER AND WILLIAMS, AND OTHERS. 


Mr. PRUYN, from the same committee, re- 
ported a bill for the relief of Hooper & Williams, 
Livingston, Kincaid & Co., Gilbert & Gerrish, 


H and others; which was read a first and second 


time, referred to the Committee of the Whole 
House on the Private Calendar, and ordered to 
be printed. : . a 

GERHARDT AND STEVENS. 


Mr. PRUYN. The case of Gerhardt & Ste- 
vens was before the committee, but the papers 
are not here. I ask leave to present them after 
the reading of the Journal on Tuesday, that they 
may go to the Committee of the Whole House 
on the Private Calendar. 

lt was so ordered. 


BURNSIDE AND COMPANY. 


Mr. HOTCHKISS, from the Committee of 
Claims, made an adverse report on the petition 
of Burnside & Co., praying compensation for the 
loss of beef cattle taken by the rebels; which was 
laid on the table, and ordered to be printed. 


JOHN J. MICHIE. 


Mr. HOTCHKISS also, from the same com- 
mittee, reported back House bill No. 338, for the 
relief of John J. Michie, of New Orleans, Louis- 
iana, with an amendment. 

The bill and amendment were read; 

The bill makes an appropriation for the pay- 
ment of John J. Michie for cotton belonging to 
him on the Yazoo river seized by order of Gen- 
eral F. J. Herron in 1863, and sold by order of 
the Treasury Department. 

The amendment changes the original bill so as 
to provide for releasing and remitting to,the claim- 
‘ant the net proceeds of the sale after deducting 
cost of transportation, &c. 

The SPEAKER. The Chair will state that the 
original bill makes an appropriation, and that it 
will require unanimous consent to consider it in 
the House. 

Mr. WILSON. I think the bill had better go 
to the Committee of the Whole House on the Pri- 
vate Calendar. 

Mr. HOTCHKISS. TI hope the bill will be 
considered in the House and passed. This cotton 
was scized on the plantation of the claimant and 
sold by the Treasury Department. The matter 
has been thoroughly examined by the Commit- 
tee of Claims. ftis fully established that the 
claimant is a loyal citizen, and has at all times 
been such; that he has never taken any part in the 
rebellion or given aid and comfort to the enemy. 
He took the oath of allegiance as soon as he had 
the opportunity after New Orleans was taken. 
His title to the property is fully established, as 
well as that it was seized, has been sold, and that 
the money is now held by the Treasury Depart- 
ment. The case is made out by the clearest evi- 
dence, and I see no reason why there should be 
any delay in having.this amount refunded to him, 

We do not propose to pay any specific sum out 
| of the Treasury; we do not propose to conclude 
the Treasury Department by this bill; we merely 
send him to the Secretary of the Treasury and 
give the accounting officers power to scrutinize 
the matter and determine. If upon further ex- 
amination the Department find any objection to 
paying the claim it will not be paid. All that 
the committee recommend in his behalf is that 
the proceeds of the sale of this property shall be 
paid to him after paying all necessary expenses, 
if they find the claim established upon principles 
of right and justice. I think there is no shadow 
of doubt resting upon his case, and I hope the 
House will consent that the bill be passed. 

Mr. WILSON. I must raise the question of 
order that the bill makes an appropriation, and 
must therefore go to the Committee of the Whole. 

TheSPEAKER. The Chair sustains the point 


tee of the Whole House on the Private Calendar. 
Mr. HOTCHKISS. 1 wish to suggest that 


k 
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of order, and the bill is therefore in the Commit- | 


i this whole claim has been examined by General |i 


eee 


Grant, and he has: recommended thatit be: paid; 
nd’ 


He is satisfied of > 
made this recommendation: in his fa 
lieve that whatever has been recommen 
General Grant has generally been Gnanit 
adopied in this House, EE PE 
The SPEAKER. The Chair will- say tothe 
géntleman from New York that the bill vis 
Committee of the Whole, 0. 8 es 
Mr. HOTCHKISS. | I respectfully sugg 
the Chair that the bill is before the k i 
I hope it will be passed. won pate 
The SPEAKER. The point of order -havihg 
been raised by the gentleman from Iowa, the Chair 
decided that the bill must go to the. Committee of 
the Whole House on the Pgivate Calendar... 
Mr. FENTON. I understood the gentleman. 
from Iowa to withdraw his point of order, ` 
Mr. WILSON. The gentleman from Iowa: 
did not so understand it. ae 
Mr. HOTCHKISS. Asamended by the com- ° 
mittee it is not an appropriation bill. na 
The SPEAKER. The original bill made an‘ 
appropriation. Itis true the committee proposed ' 
to so amend it as to bring it outside the rule, but: 
that does not affect the question of order which 
applies to the original bill. SE aia rE AT 
r HOTCHKISS. I move to go intothe' 
Committee of the Whole House on the Private 
Calendar for the pupae of considering this bill, 
The SPEAKER. That motion would not be 
in order, except by general consent. fa Bp 
Mr. WASHBURNE, of Illinois. The motion= 
to go into the Committee of the Whole House on 
the Private Calendar is in order, is it not? ©; 
The SPEAKER. It is, but there are other. 
bills which will take precedence of this. RET 


AMBROSE MORRISON. ; 
Mr. WINDOM, from the Committee on India 
Affairs, reported a bill for the relief of Ambrose 
Morrison, of Nashville, Tennessee; which was 
read a first and second time. . 
Mr. WINDOM asked to put the bill. on its 
assage. - 5 
The SPEAKER. The bill making an appro- 
priation, cannot’ be considered in the House éx- 
cept by unanimous consent, i ae 
Mr. WASHBURNE, of Illinois. I object. ` 
The bill was referred to the Committee of the 
Whole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 
J. D. TURNER, ETC. . R 
Mr. WINDOM, from the Committee of Claims,, 
reported a bill for the relief of J. D. Turner and 
W. G. Raymond; which was reada first and sec- 
ond time, referred to the Committee of the Whole 
House on the Private Calendar, and, with the ac- 
companying report, ordered to be printed, 
DEBORAH JONES, 


Mr. WHALEY, from the Committee on In- 
valid Pensions, reported a bill for the relief of 
Deborah Jones; which was read afirstand second 
time, ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. WHALEY: moved to reconsider the vote 
by which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. va 

C. A. HAUN. Tk 

Mr. WHALEY, from the same committee, 
also reported a bill for the relief of C. A. Haun; 
which was read a first and setond time, ordered 
to be engrossed and read a third time; and being 
engrossed, it was accordingly read thethird time, 
and passed. : 

Mr. WHALEY moved to reconsider the vote . 
by which the-bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


MARY A. YDE. 


Mr. WHALEY, from the same committee, 
also reported a bill for the relief of Mary A. Hyde, 
which was read a first and second time, ordered 
to be engrossed and read a third time; and being 
engrossed, it was accordingly read the third-time, 
and passed, 

Mr. WHALEY moved to reconsider.the vote 
by which the bill was passed; and also. moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. aa 
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MARGARET M. STAFFORD. 


. Mr. WHALEY also, fromthe same committee, 
reported back Senate bill No. 139, for the relief of 
Margaret M. Stafford, widow of Reuben Stafford, 
of Coshocton county, Ohio, with the recommend- 
ation thatit dò-pass, which was ordered to be read 
a third time; and it was accordingly read the third 
time, and passed. 

Mr. WHALEY moved to reconsider the vote 
by which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


. ADVERSE REPORTS. 
Mr. WHALEY, from the same committee, 


made sundry adversg reports; which were laid 
upon the table, and- ordered to be printed. 
VALENTINE WEURUEIM, 

Mr. ROSS, from the Committee on Invalid 
Pensions, reported a bill for the relief of Valen- 
tine Wehrheim; which was read a first and sec- 
ond time, ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr, ROSS moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


8. C. AND E., WROK AND OTHERS. 


Mr. HALE, from the Committee of Claims, 
reported a bill for the relief of S. C. & E. Wroe 
and others; which was read a first and second 
time. 

The SPEAKER. The bill makes an appro- 
priation, and requires unanimous consent to be 
considered in the ITouse. 

Mr. BOUTWELL.  [ object. 

The bill was referred to the Committee of the 
Whole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 


PRETER NAVARRE, OF OIHO. 


Mr, ASHLEY, by unanimous consent, moved 
that the Committee of the Whole Fouse on the 
Private Calendar be discharged from the further 
consideration of Fouse bill No. 393, granting an 
invalid pension to Peter Navarre, of Ohio. 

The motion was agreed to. 

The bill directs that Peter Navarre, of the State 
of Ohio, be placed on the roll of invalid pension- 
ers, at the rate of eight dollars per month, during 
his natural life, commencing on the Ist day of 
January, 1864. 

dt appears from the report that Peter Navarre 
is a grandson of Robert de Navarre, intendant 
and sub-délé¢udof Detroit, in the territory which 
now constitutes the State of Michigan, during the 
reign of Louis XV; that said Peter Navarre 
served under General Hull, as a scout, on the 
northwestern frontier; that he was among the 
prisoners at ELull’s surrender at Detroit, and was 
sent home on parole; afterwards broke his parole, 
served General Winchester at River Raisin, gave 
him early information of the approach of the 
British army, took part in both actions of Colonel 
Lewis on the 18th of Javuary, 1812, and the en- 


gugement of the next day, resulting in the defeat | 


of the Americans; that at Major Madison ’s sur- 


render, finding himself, by the violation of his | 
parole, in a position in whieh his life was for-- 


feited, he escaped from the British and Indians, 
incurring great hardships for many days in mid- 
Winter, in traveling through the wildérness, re- 
turning to his home; that General Harrison, 
coming into the Northwest with his army, sentfor 
petitioner and engaged him as a scout, until the 


close of the war, for the sum of one dollar per | 


day. He was frequently sent by General Har- 
rison, while in this service, with messages from 
one point to another, on one occasion going on 
foot to Urbana, in southern Ohio, through the 
wilderness, with a message to Governor Meigs, 


and again, on the day preceding the battle of Lake | 


Erie, carrying a message from Genera! Ifarrison, 
at Fort Seneca, to Commodore Perry, at Pat-in 
bay; that he was present and aided in the defense 
of Fort Stephenson, under Colonel Croghan, and 
accompanied the army on its march in pursuit of 
Proctor, and took part in the battle of the Thamos. 
He is now poor and old, (being in hig seventy- 


ninth year,) and, in consequence of disabilities | 
occasioned by long exposure while engaged in | 
the arduous and exposed service, is, and has been | 


for a number of years, unable to procure a live- 
lihood for himself and family. 

Mr. ASHLEY. I know this old man well, 
and all that he has ever received has been a land 
warrant, 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. ASHLEY moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


POST ROUTE BILL. 


Mr. ALLEY. There are a large number of 
members who are anxious to have the post route 
bill reported, and I ask that the House will as- 
sign Wednesday next, after the morning hour, 
for the consideration of post office business. 

Mr. FENTON. I must object to the assign- 
ment of any day for particular purposes until the 
general appropriation bills are disposed of. 


ALMON D. FISK. 


Mr. NOBLE. Task unanimous consent to re- 
port back from the Committee on Patents, with 
a recommendation that it do pass, Senate bill No. 
112, for the relief of the heirs of Almon D. Fisk. 

Mr. WASHBURNE, of Illinois. Iknow what 
that claim is, and I object. 


PRIVATE CALENDAR. 

Mr. HALE. I move that the rules be sus- 
pended,and that the House resolve itself into the 
Committee of the Whole on the Private Calendar. 

And pending that motion I ask that, by unan- 
imous consent, this may be considered objection 
day in committee. 

No objection was made, and it was so agreed. 


The motionto go into committee was agreed to, | 


The House accordingly resolved itself into the 
Committee of the Whole, (Mr. Manzory in the 
chair,) and proceeded to the consideration of 
eases on spe Private Calendar; which were dis- 
posed of a8 indicated below. 

SARAH WHITNEY. 

A bill (H, R. No. 72) for the relief of Sarah 
Whitney and Mary Huggerford, children of Hul- 
dah Butler. [Objected to by Mr. Cox.) 

Il. R. CROSBIE, 

A bill (H. R. No. 292) for the relief of H. R. 
Crosbie. [Objected to by Mr. Wasunurne, of 
illinois. ] 

THIRD OHIO BRIGADE. 

A bill (H. R. No. 293) to provide for the pay- 
ment of the second regiment, third brigade, Ohio 
volunteer militia, during the time they were mus- 
tered into the service of the United States. 

The bill provides that the second regiment, 


third brigade, Ohio volunteer militia, mustered į 


into the service of the United States at Cincinnati, 
Ohio, on the 4th of September, 1862, notwith- 
standing irregularity may have occurred in the 
manner of their mustering into the service of the 
United States, shall be paid for the time the offi- 
cers and men were In the service, respectively, 
after being so mustered, not, however, to exceed 
the period of thirty days. 

‘The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 

JOSEPH C. G. KENNEDY. 

A bill (H. R. No. 294) for the relief of Joseph 

C. G. Kennedy. ,[Objected to by Mr. Wizson.] 
5 AARON T. DOLL. 

Joint resolution (H. R. No. 48) for the relief 
of Auron T. Doll. 

The bill authorizes the Quartermaster General 


to audit and pay to Aaron ‘I’, Doll his accountof 
fifty doliars fora horse purchased of him by Liceu- 


j tenant D. C. Daggett, quartermaster of the eighth 
regiment of Ohio volunteers, on the 93d of July, | 


1861, upon being satisfied by evidence that the 
account is just and ought to be paid. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


INDIAN TRIBES IN NEW MEXICO. 


A bill (E.R. No. 108) authorizing the making | 


of treaties with the Navajo, Apache, and Utah 
Indian tribes, in New Mexico, defining their lim- 


2 


of said limits. 

Mr. COX. As that is not a private bill, and 
ought not to be on the Private Calendar, | move 
that it be reported to the House, with a recom- 
mendation that it be referred to the Committee on 
Indian Affairs. 

The motion was agreed to. 


HARRIET AND EMILY W. MORRIS. 


A bill (H. R: No. 314) for the relief of Har- 
riet and Emily W. Morris, unmarried sisters of 
the late Commodore Henry W. Morris. 

The bill provides that Harriet and Emily W. 
Morris, the unmarried sisters of the late Commo- 
dore Henry W. Morris, shall be entitled to the 
same pension as the brother would have been enti- 
tled to had he been totally disabled, to commence 
from the death of the brother; and the Secretary of 
the Interior is directed to place the names of Har- 
riet and Emily W. Morris upon the pension roll 
of Navy pensions; provided, that in case of the 
death or marriage of either of the said sisters her 
pension shall cease. 

The bill was laid aside, to be reported to the 
House witl*a recommendation that it do pass. 


FREDERICK A. BEELEN. 


A bill (H. R. No. 345). for the relief of Freder- 
ick A. Beelen, late secretary of legation to Chili. 

The bill authorizes the Secretary of the Treas- 
ury to pay to Frederick A. Beelen, late secretary 
of legation to Chili, the sum of $166 66, out of 
any mogey in the Treasury not otherwise appro- 
priated, in full for difference in salary under the 
sèveral acts of Congress on that subject, while he 
acted as such secretary, before he was informed 
of such reduction, and until he had full time to re- 
turn to the United States, š INT 

No objection being made, the bill was laid aside, 
to be reported to the House with a recommenda- 
tion that it do pass. 


CHARLES M. WETHERILL. 


A bill (H. R. No. 346) for the relief of Dr. 
Charles M. Wetherill. : 

The bill directs the Seeretary of the Treasury 
to pay to Dr. C. M. Wetherill the sum of $750, 
in full for his services as chemist of the Agricul- 
tural Department, outof any money in the Treas- 
ury not otherwise appropriated. 

The bill was laid aside, to be reported to the 
Tlouse with a recommendation that it do pass. 


MARTHA JANE SKAGGS. 


A bill (H. R. No. 347) for the relief of Martha 
Jane Skaggs. The bill directs the Secretary of 
the Interior to place the name of Martha Jane 
Skaggs, widow of Alfred Sykes Skaggs, late a 
private of company E, of the twenty-seventh regi- 
ment of Kentucky, and who died at Elizabeth- 
town, Kentucky, on the 27th of January, 1862, 
upon the pension roll from the 87th of January, 
1862, to continue during her widowhood. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


O. F, JOHNSON. 


A bill (HI. R. No. 384) for the relief of C. F. 
Johnson, of Alabama. [Objected to by Mr. 
SPALDING. ] 

BENJAMIN GRATZ. 


A bill (EL. R. No. 385) for the relief of Benja- 
min Gratz. [Objected to by Mr. Spaupina.] 


HUGH LEDDY. 
A bill (Ħ. R. No. 386) for the relief of Hugh 
Leddy, [Objectigd to by Mr. Upson.] 
SOLOMON PARSONS. 
A bill (H. R. No. 387) for the relief of Solo- 


mon Parsons, 

The bill directs the Secretary of the Treasury 
to pay to Solomon Parsons, of West Virginia, the 
sum of $125, in full payment for twenty-four hun- 
dred pounds of beef furnished United States troops 
at St. George station, Virginia, by order of Cap- 
tain Horace Kellogg, commanding post. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


MARY SHIRCLIFF, 


A bill (H. R. No. 389) for the relief of Mary 
Shireliff, : 
The bill directs the Secretary of the Interior 
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John Shircliff, on the pension roll, and pay hera 
pension, at the rate of eight dollars per month, 
during her widowhood, from the passage of this 


act. . e 
The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


EMILY A, LYON. 


A bill (H. R. No. 390) for the relief of Emily 
A. Lyon. 

The bill directs the Secretary of the Interior to 
place the name of Emily A. Lyon, widow of Al- 
fred M. Lyon, late a sutler in the twenty-third 
Iowa regiment of infantry, and who died in the 
service of his country the 17th of May, 1863, upon 
the pension roll, at the rate of eight dollars per 
month, from the 17th of May, 1863, to continue 
during her widowhood; provided, that proof sat- 
isfactory to the Commissioner of Pensions be 
made of the material facts of the petition. 

Mr. BEAMAN. [I object. 

Mr. KASSON. I hope the gentleman from 
Michigan will withdraw the objection. J am 
personally cognizant of the facts in the case. 

his' man was killed in battle, fighting for his 
country as a volunteer, 

Mr. BEAMAN. ‘If that be the fact, I with- 
draw the objection. 3 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


WILLIAM BURNS. 
A. bill (H. R. No. 391) for the relief of William 


Burns. x 

The bill directs the name of William Burns, of 
Richland county, Ohio, first lieutenant in Captain 
Flannegan’s company of Pennsylvania volun- 
teers in the war of 1812, to be placed on the roll of 
invalid pensioners, at fourdollars per month, dur- 
ing his natural life, commencing on the Ist of 
January, 1860. 

The bill was laid aside, to be reported to the 
Elouse with a recommendation that it do pass. 


EDWARD WILLIAMS. 


A vill (H. R. No. 392) for the relief of Ed ward 
Williams. 

The bill directs the Secretary of the Interior to 
place the name of Edward Williams, of yin 
‘the county of ——, New Jersey, upon the list of 
three-fourths-pay pensioners, at the rate of @LL 25 
per month, to commence from the Ist of Janu- 
ary, 1861, and to continue during his natural life. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


MARY SCALES ACCARDI. 


A bill (H. R. No. 394) for the relief of Mary 
Scales Accardi. 

The bill directs the name of Mary Scales Ac- 
cardi to be placed on the roll of invalid pensioners 
at the rate of six dollars per month, commencing 
at the date of her hushand’s death, 

The bill was laid aside, to be reported to the 
House witha recommendation that it do pass. 


PETER ANDERSON. 


A bill (H. R. No. 419) for the relief of Peter 
Anderson. 

The bill directs the Secretary of the Treasury 
to pay, out of any money in the Treasury not 
otherwise appropriated, to Peter Anderson the 
sum of $1,128, being in fall for back pension, at 
the rate of six dollars per month, from the day 
he received his wounds to the day his pension 
commenced, under award of Commissioner of 
Pensions, that is to say, from November 7, 1847, 
to July 13, 1863. . 

The bill was laid aside, to be reported to the 
House with a.recommendation that it do pass. 

REBECCA SCOTT. 

A bill (TI. R. No. 436) granting a pension to 
Rebecca Scott, widow of Major John B. Scott, late 
of the United States Army. 

The bill authorizes and directs the Secretary 
of the Interior to place the name of Rebecca Scott, 
‘ i 


to place the name of Mary Shircliff, widow of 


of Maryland, widow of the late Major John B. | 


Scott, of thé United States Army, on the pension 
roll at the rate of twenty-five dollars per month, 
and to pay her a pension at that rate from the 22d 
of November, 1860, during her widowhood. 
The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


JAMES NOKES. s 


A bill (H. R. No. 439) for the relief of James 
Nokes. 

Mr. ORTH. I object. 

Mr. CRAVENS. I hope my colleague will 
withdraw that objection, at least to allow the re- 
port to be read. [am perfectly satisfied it isa 
very meritorious case, 

Mr. ORTH. ‘It may be a meritorious case, 
but I do not think we should commence in this 
way to pay these claims. I must insist on my 
objection. 

HEIRS OF JOHN E, BOULIGNY. 

Anact (EI. R. No. 440) for the relief of the heirs 
of John E. Boulginy. [Objected to by Mr. Wasu- 
BURNE, of Ilinois.] 

LOUIS ROBERTS. 


Anact(S, No. 234) for the relief of Louis Rob- 
erts. [Objected to by Mr. Spanviwe.] 


LOGAN HUNTON. 


Joint resolution (H.R. No. 73) forthe relief of 
Logan Hunton of New Jersey, {Objected to by 
Mr. Demne.] 

JOHN J. MICHIE, 


Mr. HOTCHKISS. [ask the committee now 
to take up House bill No. 338, for the relief of 
John J. Michie, of New Orleans, Loijgiana. 

Mr. WILSON. l object. j 

COLUMBIA BANK. 

A bill (H. R. No. 457) for the relief of the, 
Columbia Bank, reported with an amendment to 
fill the blank with $80,000, so as to appropriate 
that amount for the property of the Columbia 
Bank destroyed by the rebel incursion into Penn- 
sylvania, in 1863. 

The amendment was agreed to. 

Mr, UPSON. I now object to the bill. 

j AMBROSE MORRISEN. 

A bill for the relief of Ambrose Morrisen, of 
Nashville, Tennessee. 

Mr. UPSON. Lobjept: 

Mr. WINDOM. TI appeal to the gentleman to 
withdraw his objection and allow the report to be 
read. 

Mr. UPSON. I withdraw it for that purpose, 

The report was read. 

Mr. SPALDING. Lobject to the bill. 

JOHN C. M’CONNELD. 

A bill for the relief of John C. McConnell. 

The bill appropriates $2,000 in full for money 
advanced by John ©. McConnell for raising 
troops in the State of Maryland. 

The bill was laid aside, to be reported to the 
House with a recommendation that it do pass. 


HOOPER AND WILLIAMS, AND OTHERS, 

A bill for the relief of Hooper & Williams, 
Livingston, Kineaid & Co., Gilbert & Gerrish, 
and others. [Objected to by Mr. Wapsworrn.] | 

TURNER AND RAYMOND. | 

A bill for the relief of J. D. Turner and W. G. 

Raymond. [Objected to by Mr. Harpina.] 
S.C. AND EH. WROK, AND OTHERS.” | 


` Joint resolution for the relief of Samuel C.and | 
E. Wroe and others, [Objected to by Mr. Onrn.] | 


e 


Mr. SPALDING. I move that the committee || 1 
i | mendation that they do pass. 


rise. 

Mr. NOBLE. I hope the gentleman will not 
insist on that motionnow. Idesire that the com- į 
mittee will at least take up House bill No. 203, 
for the relief of Jacob Webber. It was unani- | 


mously reported by the Committee of Claims, and 
I ask consent to take it up. 


$ 


: Mr. SPALDING. I do not withdraw m 


dong An iS Bk CERTA uy ave 
Mr. WASHBURNE, of Binois; ca! 
ers on the'motion,  -. * Ree 
Tellers were not ordered... EE 
The motion was disagreed to—ayes 17, noes- 81; 
The CHAIRMAN. The Calendar willnow-ba 
called the ‘second time, when, under: the trules, it 
will take five members to object'to.a bill. =t 
MARGARET L. STEVENS. yee 
A bill (H, R. No. 195) for the relief of Margaret 
L. Stevens, widow of General Isaac T. Stevens. 
The bill provides that the proper accounting 
officers of the Treasury. Department. be directed 
to pay, out of any money. in: the, Treasury not 
otherwise appropriated, to Margaret Iu. Stevens, 
widow of Isaac I. Stevens, late Governor and 
superintendent of Indian affairs for. che Territory 
of Washington, such sum per annum forthe time 
he served as superintendent as was allowed by law 
to the superintendent of Indian affairs for the Ter- 
ritory of Oregon-by the actof Congress approved 
June 5, 1850; provided the sum shall not exceed 
the sum of $4,000. on cag ae 
Only four members objecting, the bill was laid 
aside to be reported to the Hlouse with a recoms 
mendation that jt do pass. ae 
JACOB 8. LOWERY, ETC. BBY 
A bill (H. R. No. 171) for the relief of Jace 
S. Lowery and George S. Gray. ea 
Objection was made by more than five members, 
¥. A. HOLDEN, BTC, $ 
A bill (H. R. No. 226) for the relief of F. A. 
Holden, Eli Thayer, Hannah Bexton, D. W. 
Frisby, and Hiram Bloss.. bo 
Mr. PIKE moved that the committee rise.. 
The committee were divided; and there were 
ayes 26, noes 48. a Bee 
The CHAIRMAN ordered. tellers; and pr 
pointed Mr. Wasusurne, of Illinois, and: Mr, 
NOBLE. 
Lhe committee was again divided; and the tell- 
ers reported—ayes 25, noes 56; no quorum vote 


t 


ing. ‘ 
The Clerk proceeded to call the roll; and the fol- 
lowing mems failed to answer to their names? 


Messrs. James O. Allen, William J. Allen, Andersons 
Arnold, Ashley, Baily, Baxter, Blaine, Francis. P. Blair, 
Jacob B., Blair, Bliss, Blow, Boyd, Brandegee, Clay, Cobby 
Henry Winter Davis, Thomas ‘Il’. Davis, Dawson, Deming, 
Denison, Dixon, Donnelly, Damont, Eckley, Farnsworth, 
Fenton, Finck, Frank, Garfield, Grider, Harrington, Charles 
M. Barris, Herrick, Holman, Sulburd, Hutchins, Philip 


| Johnson, Kelley, Orlando Kellogg, Law, Lazear, Le Blond, 


Litdejohn, Marvin, McAllister, MeDowell, Morrill, Morri- 
son, Amos Myers, Odell, Perry, Pike, Radford, Samuel J. 
Randall, Alexander H. Rice, Robinson, Rogers, James 8. 
Rolling, Schenck, Smith, Starr, Stebbins, John B. Steele, 
Wiliam G. Steele, Stevens, Stiles, Strouse, Thomas, Van 
Valkenburgh, Voorhees, Ward, Webster, Whaley, Whee- 
ler, Chilton A, White, Joseph W. White, Williams, Win- 
field, Benjamin Wood, and Woodbridge... , 

The committee then rose; and the Speaker hav- 
ing resumed the chair, Mr. MaLiory reported that. 
the Committee of the Whole House had, accord- 
ing to order, had the Private Calendar generally 
under consideration, and finding itself without.a 
quorum, had caused the roll to be called, and di- 
rected him to report the names of the absentees 
to the House. 

A quorum having appeared, the committee re- 
sumed its session, 

The question recurred on the motion to rise, 
and it was agreed to; the tellers having reported 
—ayes 50, noes 45. . 

So the committee rose; and the Speaker having 
resumed the chair, Mr, Maniory reported that 
the Committee of the Whole House had, accord= 
ing to order, had the Private Calendar generally 
under corisideration, and hud directed him to rê- 
port sundry bills to this House with the recom- 


Mr. HALE. I propose that the previous ques+ 
tion shall be called on all the bills. i 

Mr. SPALDING. I object. na 

And then, on motion of Mr. WASHBURNE, 
of Illinois, (at half past four o'clock, p: m.) the 
House adjourned until Monday next. 


THE CONGRESSIONAL GLOBE. 


May 16, 


IN SENATE. 
Monday, May 16, 1864. 


The Journal of Thursday last was read and | 
approved. es 
“ PETITIONS AND MEMORIALS. 


“The PRESIDENT pro tempore presented reso- 
lations: of the Chamber of Commerce of New 
York; commending to the favorable consideration 
of Congress the application of Perry MacDon- 
ough Collins to extend and. maintain a line of 
telegraphic communication through the Territo- 
ries-and public. lands of the United States, and 
thereby connect the telegraph systems of Europe, 
Asia, and the United States; which were referred 
to the Committee on Commerce, and ordered to be 
printed. j 

Mr. RAMSEY presented the memorial of J. 
P. Howlett, quartermaster of the third regiment 
Minnesota infantry volunteers, praying to be re- 
lieved from all responsibility on account of money 
received of the United States for quartermaster’s 
and subsistence departments, in consequence of 
the books and papers belonging to his office being 
destroyed by the rebels on the 13th of July, 1862; 
which was referred to the Committee on Military 
Affairs and the Militia, 

Mr. DIXON presented a memorial of the Me- 
thanicsand Traders’ Bank of New Orleans, praying 
that the Secretary of the Treasury may be author- 
ized to return to that bank the amount of money 
paid on dividends to stockholders in the city of 
New York, by order of Major General Butler; 
which was referred to the Committee on Claims. 

Ue also presented a petition of citizens of Nor- 
walk, Connecticut, praying for the abolition of 
slavery throughout the United States, and for the 
adoption of measures for so amending the Con- 
stitution as forever to prohibit its existence in any 
portion of our common country; which was re- 
ferred to the select committee on slavery and freed- 
men. 

Mr. HOWE presented a memorial of the Le- 
gislature of Wisconsin in favor of the establish- | 
ment of a semi-weekly mail route from Green 
Bay, in Brown county, through the towns of 
Green Bay, Red River, and Lincoln, to Ahnepec, 
in Kewaunce county; which was referred to the 
Committee on Post Oflices and Post Roads. 

He also presented a petition of Malcolm G. 
Marsilliot and others, who have been transferred 
from the military to the naval service, praying 
that the law may be so amended as to give them 
the aid which, in different States, js given to the 
families of those in the military @rvice; which 
was referred to the Committee on Naval Affairs. 

Mr. BUCKALEW presented a memorial of the 
Reading and Columbia Railroad Company; a me- 
morial of the Philadelphia, Germantown, and 
Norristown Railroad Company; a memorial of 
the ast Pennsylvania Railroad Company, and | 
a memorial of the Huntington and Broad Yop | 
Mountain Railroad and Coal Company, remon- 
strating against the extension of the Goodyear 
patent for the manufacture of vulcanized India | 
rubber; which were referred to the Committee on 
Patents and the Patent Office. 

EXECUTIVE COMMUNICATIONS, 

The PRESIDENT pro tempore laid before the 
Senate a message from the President of the Uni- 
ted States, transmitting, in answer to aresolution 
of the Senate of the 9th instant, a report from the 
Secretary of State relative to a controversy be- 
tween the republics of Chili and Bolivia; which | 
was referred to the Committee on Foreign Rela- 
tions, and ordered to be printed. 

The PRESIDENT pro tempore also laid before 
the Senate a message from the President of the 
United States, transmitting, in answer to a reso- 


lation of the Senate of the 14th ultimo, a report i| 


of the Secretary of the Interior, in relation to the 
removal of the refugee Indians from Kansas to 
their homes; which was ordered to be printed. 
The PRESIDENT 
the Senate a | 
rior, transmitti 
missioner of fr 
cessity that ¢ 
Tnadian servie 


|| their resources, in adapting themselves readily to 


The PRESIDENT pro tempore also laid before 
the Senate a letter of the Secretary of the Inte- 
rior, transmitting a communication from the Com- 
missioner of Indian Affairs, submitting estimates 
for funds required for fulfilling treaty stipulations 
with various Indian tribes with whom recent trea- 
ties have been ratified by the Senate, and recom- 
mending that the appropriations be made; which 
was referred to the Committee on Finance. 


REPORTS FROM COMMITTEES. 


_Mr. HARLAN, from the Committee on Pub- 
lic Lands, to whom was referred a-bill (H. R. 
No. 381) to amend an act entitled “An act making 
a grant of land to the State of lowa, in alternate 
sections, to aid in the construction of certain rail- 
roads in said State,” approved May 15, 1856, re-' 
ported it with amendments. 

He also, from the same committee, to whom 


was referred a bill (H. R. No. 432) for the relief || 
of the citizens of Denver, in the Territory of Colo- | 


rado, reported it with amendments. 

He also, from the same committee, to whom 
was referred a bill (S. No. 157) for the relief of 
the citizens of the town of Denver, in the Terri- 
tory of Colorado, asked to be discharged from its 
further consideration; which was agreed to. 

Mr. DOOLITTLE, from the Committee on 


Indian Affairs, to whom was referred a resolu- || 
tion instructing the committee to inquire into the } 


condition of the Choctaw Indians, asked to be 
discharged from its further consideration; which 
was agreed to. 


BILLS INTRODUCED. 


Mr. WILLEY asked, and by unanimous con- | 


sent obtained, leave to introduce a bill (S. No. 275) 
to prohibit cattle, horses, mules, and other domes- 
ticanimals frém running at large; which was read 
twice by its title, and referred to the Committee 
on the District of Columbia. 

He also asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 276) con- 


cerning the jurisdiction of the Court of Claims, | 


and for other purposes; which was read twice by 


its title, AA referred to the Committee on the Ju- | 


dicigry. 

M ET HARLAN asked,and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
277) making a grant of lands to the Territories of 
Dakota and Idaho, in alternate sections, to aid in 
the construction of certain railroads in certain 
Territories, to connect with the railroad system 
of Minnesota; which was read twice by its title, 
and referred to the Committee on Public Lands. 


NEW CENSUS IN 1865. 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introducea joint resolu- 


tion (S. No. 53) providing for the taking of a 


| census of the United States; which was read 


twice by its title, 

Mr. WILSON. Mr. President, thisjoint res- 
olution authorizes the taking of the census in 
1865, leaving the officer in charge of the work lib- 
erty to avail himself of the labors of such States 


as shall enumerate their inhabitants in that year. | 


The importance of understanding the numerical 
and arms-bearing population and the resources of 


of intelligence, We cannot,-in view of the great 
questions of legislation that force themselves upon 
the consideration of the practical minds of the 
country, over-estimate the value of the informa- 


country. A new census will furnish accurate in- 


dactive wealth of the country, the changes which | 
have been wrought in manufactures and the me- | 
chanic arts, and the effects of the war upon our | 
population and resources. A census, | am con- | 
fident, will demonstrate the energetic character of | 


our people, and the facility with which they vary 


circumstances, and give confidence in our ability 
to pay promptly the interests and principal of our 
accumulating nationaldebts. Ifthe taking of the 
census is postponed until 1870 we may be in | 
doubt ourselves touching the reality of our prog- | 
ress, and other nations may consider us as ex- | 
hausted and enfeebled by Uns Jong civil war. By | 
postponmg the taking of the census to 1870 we | 
ose the opportunity of ascertaining the real and ! 
immediate influence of this state of war on the 
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tion to be derived from the ascertainment of the } 
population and the capacity and resources of the |: 


i 
i 


formation in regard to the productive and unpro- ji 


progress of our numbers and resources, as the 
rapid changes incident to the return of peace serve 
to obscure the real effects of the war. It is espe- 
cially important not only to know the degree of 
prosperity or adversity attending the people, but 
to understand how much of either is due to the 
state of war and what the result of the condition 
| of peace. 

‘The resources of the nation are better ascer- 
tained by a census which is not used directly as 
a basis of taxation than they are by any system 
of inquiry adapted directly to the attaining of 
revenue; so is a census of population more val- 
uable as to the number of men of military ages 
than is any system of enrollment. The experi- 
ence of other nations demonstrates the truth of 
this proposition. Many deeply interesting social 
questions will be solved by a census taken in 
1865, after, as we hope, the close of this gigantic 
war. The determination to take the census then 
will show to the world that the American people 
entertain no fears respecting the developments of 
a census. I move the reference of this resolution 
to the Committee on the Judiciary, and commend 
; it to their careful consideration, 

The motion was agreed to. 


TREATMENT OF PASSENGERS ON THE ISTHMUS. 


Mr. NESMITH submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, ‘That the President of the United States be re- 
quested to communicate to the Senate, if not incompatible 
with the public interest, any correspondence received trom 
the United States consuls at Panama and Aspinwall, New 

xrenada, in relation to the abuse and maltreatment of pas- 
sengers, seamen, firemen, &c., on board steamships plying 
between New York and Aspinwall. 


PASSENGERS ON OCEAN STEAMERS. 


Mr. NESMITH submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on Commerce be instructed 
to inquire if any further legislation is necessary for the pro- 
tection of passengers and seamen on board Ocean steamers, 

MESSAGE FROM THE HOUSE. 

A message from the [louse of Representatives, 
by Mr. McPurrson, its Clerk, announced that 
the House of Representatives had passed the fpl- 
lowing bills and joint resolutions; in which it re- 
quested the concurrence of the Senate: 

A bill (No. 32) to regulate the sessions of the 
circuit and district courts for the northern district 
of New York, and for other purposes; 

A bill (No. 307) to regulate commerce among 
the several States; 

A bill (No. 393) for the relief of Peter Navarre; 

A bill (No. 452) to grant a pension of eight 
dollars per month to Harris Welch; 

A bill (No. 453) to increase the pension of 
Isaac Allen; 

A bill (No. 454) granting a pension to Thomas 
Booth; 

A bill (No. 455) to punish and prevent the 
|| counterfeiting of coin of the United States; ; 
| _ A bill (No. 456) for the relief of the Mercantile 
Mutual Insurance Company of New York; 

A bill (No, 460) for the relief of Sarah Rob- 
inson, widow of Hon. John L. Robinson, late 
United States marshal for the district of Indiana; 

A bill (No. 465) for the reliefof Deborah Jones; 

A bill (No. 466) for the relief of the widow of 
C. A. Haun; 

A bill (No. 467) for the relief of Mary A. Hyde; 

A bill (No. 468) to amend an act for the relief 
of Valentine Wehrheim, approved June 12, 1860; 

A joint resolution (No. 63) to settle the account 
of James Keenan, late consul at Hong Kong, 
China; and 

A joint resolution (No. 74) referring the claim 
of J. H. Clark & Co. to the Court of Claims. 

The message further announced that the House 
of Representatives had passed the following bills 
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the country is clear to the comprehension of men | 


i Curtis tothe Court of Claims. 


and joint resolution of the Senate: f 

A bill (No. 139) for the relief of Margaret M. 
| Stafford, widow of Reuben Stafford, of Coshoc- 
| ton county, Ohio; i 

A bill (No. 197) for the relief of Charles L. 
Nelson; and 

A joint resolution (No. 37) for the payment of 
expenses incurred by the joint committee on the 
conduct of the war. 

Also, that the House had passed the resolution 
of the Senate referring the claim of Charles P. 
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ENROLLED. BILLS SIGNED. 

The message further announced that the Speaker 
_ of the House of Representatives had signed the 

following enrolled bills; which were thereupon 
signed by the President, pro tempore: 

A bill (S. No. 38) to authorize the settlement 
of the accounts of A. Bush, late public printer for 
the Territory of Oregon; _ i : 

A bill (S. No. 76) relating to appointments in 
the naval service and courts-martial; 

A bill (H. R. No. 185) to establish a postal 
money order system; and 

A bill (H. R. No. 370) to appoint certain offi- 
cers of the Navy. 


BILL BECOME A LAW. 


The message further announced that the Presi- 
dentof the United States had approved and signed 
on the. 12th instant an act (H. R. No. 159) for a 
grant of lands to the State of Iowa, in alternate 
sections, to aid in the construction of a railroad 
in said State. 

GENERALS SCHENCK AND BLAIR. 


Mr. DAVIS. I move to take up the resolution 
which [ offered on Wednesday last. 

The PRESIDENT pro tempore. The resolu- 
tion will be read before the question is put on 
taking it up. 

The Secretary read the following resolution, 
which was submitted by Mr. Davis on the lith 
instant: 

* Whereas the President of the United States, in a coni- 
munication to the House of Representatives of date 28th 
of April ultimo, represents, “that prior to and at the 
meeting of the present Congress, Robert C. Schenck, of 
Ohio, and Frank P., Blair, jr., of Missouri, members-elect 
thereto, by and with the consent of the Senate held com- 
missions trom the Executive as major generals in the vol- 
unteer army,” and that “General Schenck tendered the 
resignation of his said commission and took his seatin the 
House of Representatives at the assembling thereof, upon 
the distinct verbal understanding with the Secretary of 
War and the Executive that he might at any time daring 
the session, athis own pleasure, withdraw said resignation 
and return to the field ;? and whereas the President in said 
communication states further, that “General Blair was, by 
temporary agreement with General Sherman, in command 
of a corps through the bates in front of Chattanooga, aud 
in the marel to therelief of Knoxville, whieh oceurred in | 
the Jatter days of December last, and of course was not 
present at the assembling of Congress,” and “ that when 
he subsequently arrived here he soughtand was allowed by 
the Scerctary of War and the Executive the same conditions 
and promises as allowed and made to General Schenck 3” 
and further, that * General Blair holds no military comnis- 
sion or appoiutment other than herein stated 2? "Pherefore, 

Be it resolved, That the arrangement aforesaid, made by 
the President and the Secretary of War with Generals 
Schenck and Blair, to receive from them temporarily their į 
commissions of major general, with diseretion on their 
part, at any time during this session of Congress to resume 
them, was in derogation of the Constitution of the United 
States, and not within the power of the President and the 
Secretary of War, or either of them, to make, 

Mr. ANTHONY. I desire the Senate to take 
up a bill which I am sure will lead to no debate, 
and which the Senator from Kentucky wants to | 
have passed as muchas I do. If he will yield for 
that purpose, I shail be very much obliged to him. 

Mr. DAVIS. Ido not propose to debate this 
resolution; I only ask for action on it; but if the 
bill of the Senator will not displace the resolu- 
tion, I have no objection to its being taken up. 

Mr. ANTHONY. It will not displace this 
resolution if the resolution be laid aside inform- į 
ally. 

The PRESIDENT pro tempore. 
tion is not before the Senate. 

Mr. GRIMES. Let us have a vote on taking 
it up. 

Mr. DAVIS. Very well; I ask for the yeas | 
and nays. : 

The question being taken by yeas and nays, | 
resulted—yeas 22, nays 10; as follows: 


YEAS — Messrs. Anthony, Chandler, Clark, Conness, 
Davis, Harlan, Harris, Hendricks, Howard, Howe, Lane | 
of Indiana, Lane of Kansas, Morgan, Pomeroy, Powell, | 
Ramsey, Richardson, Sumner, Ten Eyck, Trumbull, Wilk- | 
inson, and Wilson—-22. i 

i 
H 


The resolu- 


NAYS—Messrs. Collamer, Dixon, Doolittle, Foot, Fos- 
ter, Grimes, Henderson, Morrill, Nesmith,and Willey—10. 

ABSDENT—Messrs. Browrt, Buckalew, Carlile, Cowan, 
nden, Hale, Harding, Hicks, Johnson, McDougall, 
e, Saulsbury, Sherman, Sprague, Van Winkle, Wade, 
and Wright. 

So the motion was agreed to; and the Senate 
proceeded to consider the resolution. 

Mr. DAVIS. Ihave no disposition to debate 
the resolution. I have no doubt every gentle- 
man in the Senate has his opinion formed, and I 


will content. myself simply by asking that the 
Vote be taken upon it. 


more accurately. 
word ‘ whereas,’ in the preamble of the resolu- 
tion, and insert the following in Heu thereof: - 

Frank P. Blair, a major general of volunteers, nominated 
and appointed by the President, by and with the advice 
and consent of the Senate, did, on the Ist day of January, 
1864, tender his resignation of said office of major general, 
which resignation was by order of the President accepted 
January 12, 1864, and the said Frank P. Blair, informed 
thereof; and whereas the said Frank P. Blair afterwards, 
on the 12th day of January, 1864, appeared and qualified 
as a member of the House of Representatives, and entered 
upon tie duties thereof; and whereas the Constitution 
expressly declares that ‘f no person holding any office under 
the United States shall be a member of either House during 
his continuance in Office :?? Therefore, 

Beit resolved, That the said Prank P. Biair, by the tender 
and aeceptance of his resignation, and by appearing, quali- 
fying, and becoming a member of the House of Represent- 
atives, ceased to be a major general of the volunteer ser- 
vice of the Uuited States, and he is not entitled to the rank 
and emoluments of that ofice. 

Mr. DAVIS. 1 will say a word on that pro- 
posed amendment. ‘The resolution which | have 
offered in its preamble quotes all the facts in the 
language in which the President states them. It 
has application to the cases both of General 
Schenck and General Blair, and declares that 
both arrangements, as recited by the President 
himself “in his. communication to the House of 
Representatives, were in derogation of the Con- 
stitution, and that it was not competent for the 
President or the Secretary of War, both or either 
of them, to make them. I desire that the reso- 
lation shall meet both cases as they have been 
given in their facts by the President to the House 
of Representatives. The substitute resolution 
would be covered and comprehended, | think, 
entirely in its effect by the resolution which 1 of- 
fered. ‘The other case is notreferred to or touched 
in the substitute resolution, and therefore [think 
it ought not to be adopted. 

Mr. TRUMBULL. The Senator from Ken- 
tucky will allow me to suggest that he is proba- 
bly aware that General Schenck has repudiated 
any such understanding. 

Mr. DAVIS. The resolution that I offered 
docs not pretend to assert as a fact that such an 
arrangement was made between General Schenck 
and the President and the Secretary of War. It 
does not pretend to decide the question of fact 
between the President and General Schenck. It 
merely assumes that the predicate of the facts 
set forth by the President himself in his official 
communication, shows a case of an arrangement 
between General Schenck and himself, which he 
had no constitutional power to make. 

I have no inimical purpose either to General 
Schenck or General Blair in this proceeding. 
Both the gentlemen I have known, and for both 
ofthem I have a high personal regard. General 
Blair is a gentleman of fine military mind and 
of the greatest gallantry, I have no doubt he is 
eminently qualified for the place that he is now 
acting in, but 1 do not believe that he is legiti- 
mately and constitutionally in it. If he was, I 
should be the last person in the Senate to disturb 
him in possession of it. I only regret that he is 
notlegitimately and constitutionally in it. A gen- 
tleman of more gallantry and of more capacity 
for the command which he is now exercising I 
have not the pleasure personally of knowing in 
the Army ofthe United States. General Schenck’s 
statement I have no reason to distrust. But this 
is nota blow offered at either of these gentlemen; 
it is offered at the precedent set by the Adminis- 
tration. If the matter was to terminate here, I 


should not have moved in it; but we all know | 
that precedent becomes law; and the#&ct that a | 
precedent is vicious and unconstitutional does not || 


deteriorate from its force and its effect in assum- 
ing the authority of law, especially after it has 
been followed up in a few instances. 

All that I desire to do is to meet the position 


of constitutional power, which the President him- į 


self sets foyth as having been assumed by him 
and the Sccretary of War, and I merely want the 
Senate to enter a negative to the existence of that 


| power invested by the Constitution in the Pres- 


ident and Secretary of War. S 
Mr. MORRILL. Mr. President, this pream- 


ble sets out certain independent facts, of the ac- | 


curacy of which I doubt whether the Senate is 
in a condition at this moment to judge. 
Mr, DAVIS. Will the honorable Senator 


“permit:me to say thatif h 


munication of the President to the House of 
resentatives he will find that the facts set forth in 
the preamble to this resolution ave w i 
ratim.the language of the Presidént ae 
Mr. MORRILE.* Lam aware" of 
still | have alway’ questioned ‘the propriety, 
Senate of the United States; acting with any 
like a judicial judgment on thé record of the o 
House, or on a record ‘of any facts which were 
not found by its own committees. It will’ be deen 
by the preamble that there are not only'a -variet 
of independent facts stated here which are: pře- 
cedent to the resolution and upon which. the réa- 
olution is founded, but’those facts involve a‘va- 
riety of persons, four parties àt least, and three 
of those parties are not made parties to the record 
and have not been heard and ‘are ‘not ‘parties’ to 
that statement to which the honorable Senator 
from Kentucky refers, and upon which he bases 
both his preamble and resolution. ; oe 
I submit whether it is nota litle summary, to 
say the least of it, that we should pass a resolu- 
tion which is to be in the form of a judgment to 
affect the rights of at least three parties who have 
never made any communication apoi the subject 
and who are not included in'any record to whith 
this resolution refers. It occurs towme that the 
proper way if we are to pass upon a matter of'so 
grave import as this is that itshould have atleast 
the consideration of a committee of this body; and 
L move, therefore, if the motion isin order, that 
the whole subject be referred to ‘the: Committee 


on the Judiciary. 

Mr. DAVIS. 
tion, 

Mr. SUMNER. It seems to me the proper 
committee for it is the Committee on Military 
Affairs, B 

Mr. MORRILL. It involves certainly a con- 
stitutional question, 

Mr. SUMNER. Not entirely. There isalso 
a question- of military usage under the Govern- 
ment. It seems to me that any other proposition 
relating to the Army of the United States, or legis- 
lation in regard to it, might with equal propriety 
be referred to the Judiciary Committee, “I think 
it logically goes to the Military Committee. ©- 

Mr. MORRILL. The Senator will find ‘that 
in the very phrase of the resolution the Senator 
from Kentucky invokes the Constitution. The 
action, he says, was ‘in derogation of the Con- 
stitution of the United States,” certainly raising 
a constitutional issue. : ; 

Mr. WILSON. I do not know that I. shall 
object to the reference of the resolution, and of the 
amendment which I have offered, to the Commit- 
tee on the Judiciary, or any other committee to’ 
which the Senate chooses to send the subject; but 
the question was referred to the Committee on 
Military Affairs by a bill introduced by me some 
days ago. I had prepared this amendment to be 
reported as a substitute for the original bill, but 
my committee have not yet acted upon it. As 
the resolution came up this morning at a time 
when I did not expect it to come up, | moved the 
amendment which I had intended to bring before 
the Committee on Military Affairs to be substi- 
tuted for the bill that I introduced some days ago. 

If it is thought that this subject ought to go’ to 
the Committee on the Judiciary or any other com- 
mittee of the Senate for the purpose of more care- 
ful examination, and for the purpose of reporting 
the facts of the case, I shall not raise any objec- 
tion. It is a very grave matter, There is no 
question, I think, that the whole proceeding is 
unconstitutional, a direct and palpable violation 
of the Constitution. Ido not wish to be hasty in 
action, and Lam for the most careful deliberation. 

Mr. TRUMBULL. It seems that the Com- 
mittee on Military Affairs have already had under 
consideration this subject, and have had it re- 
ferred to them directly. I myself do not see the 
propriety of the motion ofthe Senator from Maine. 
{do not know that there is any controversy about 
the facts. He seems to suppose that we should 
not act without an examination of the facts. If 
there is anything we can act upon, I should think 
an official communication from the Executive of 
the nation to Congress, stating certain facts, em- 
braced all that we need know in order.to predicate 
action here. Does the Senator from Maine mean 
to summion the President to ascertain whether 
what he stated in his official communication to 


I have no objection to that mo- 
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_Congressistrue or not? Theamendment offered 
_by the Senator from Massachusetts, and which 
was the pending question before the Senate until 
the Senator from Maine made his motion to refer, 
States official facts only. Now, what has the 
committee got to inguire into, I pray, when it 
oes tothe committee? The factis to be inquired 
into.. What facetis disputed? Is itexpected that 
the committee ig to do anything with it? 

Mr. MORRILL... Does the Senator desire an 
answer? 

Mr. TRUMBULL. I should like to know 
what facts are. to be inquired into. 

Mr. MORRILL. JI willstate what occurred to 
me on the first blush. This preamble makes the 
Secretary of War and General Schenck parties to 
a distinct arrangement which is denominated in 
the resolution ‘*in derogation of the Constitution 
of thg United States.” Does the Senator from 
Illnois understand that there are any facts to au- 
thorize such a judgment of the Senate as that? 
J have not understood that the evidence which 
the House of Representatives had before them 
would authorize such a judgment. I do not un- 
derstand that the House has passed such a judg- 
ment, [do understand that the fact is very gravely 
eontroverted whether General Schenck had any- 
thing to dogwith the matter at all. So faras he is 
concerned, he certainly ,denies it; and yet this 
resolution involves General Schenck in this dif- 
ficulty. The President, the Secretary of War, 
Generals Schenck and Blair—here are four parties 
at least equally implicated in what is denominated 
“in derogation of the Constitution.”? I ask 
whether the Senate is in a condition to pass that 
judgment against these parties unheard? sub- 
mit, therefore, to the honorable Senator from Il- 
linois that the fact to be ascertained is, whether 
any one or all these parties stand in the relation 
to this transaction in which this resolution secks 
to put them. 

In regard to the committee to whom it shall 
go, of course I have no particular preference. l 
indicated the Committee on the Judiciary because 
jt seemed to me to involve a constitutional ques- 
tion, and Lindicated that committee before I knew 
that the Committee on Military Affairs had had 
the subject under consideration, J did tt for this 
reason: in passing on so gravea question as this, 
placing three men, high in position, in the atu- 
tude of having made an arrangement whien in 
the judgment of the Senate was a dishonarable 
arrangement, or an arrangement in contravention 
of the Constitution, it seemed to me the Senate 
ought to be cautious of its facts. 

Mr. TRUMBULL. I understand, then, that 
the Senator from Maine denies the truth of the 

- allegations made by the President of the United 
States, that it involves the Secretary of War. 
Does he propose that the Senate shall undertake 
an investigation of a matter of fact between the 
President and the Secretary of War? Will any 
committee undertake any such thing? Flas it 
any authority todo it? He says the official state- 
ment made to the Louse of Representatives in- 
volves the Secretary of War, and he wants to know 
the fucts as to the persons that are implicated. 1 
wish to know of the Senator trom Maine directly 
if he proposes that a committee of this body shall 
examine into such aquestion as that between one 
of the codrdinate branches of the Government 
and a subordinate officer as to whether the state- 
ment he has made is the truth or not? Does the 
Secretary of Wardeny it? 

Mr. President, f am notto be driveninto a de- 
fense of the resolution which the Senator from 
Maine has before him. f do not know that 1 
shall vote for this resolution which has been of- 
fered by the Senator from Kentucky. 1 prefer 
the amendment which was ollered by the Senator 
from Massachusetts, and am disposed to vote 
for it; but F do notsee why this resolution should 
be referred to the Committee on the Judiciary to 


investigate facts or to enter into the investigation | 


of a constitutional question. If there is any con- 
stitutional question involved in itupon which the 
Senator from Maine supposes the Judiciary Com- 
mittee would throw light, l really do not know 
what it is, 

‘The amendment offered by the Senator from 
Massachusetts quotes the very words of the Con- 
stitution, The facts stated in theamendmentare 
the officialreeords of the country. [do not really 
see what is to be investigated by referring the 


subject toa committee. It seems to me the speed- 
iest way to get rid of it would be to act upon it 
in the Senate. That would be my view ofit. But 
if it is to be referred to any committee, the Sena- 
tor ought to make a motion to discharge the Com- 
mittee on Military Affairs, which has had charge 
of the subject, if it is to be taken from that com- 
mittee, from its further consideration. My im- 
pression is, it would be better to leave it with the 
committee that has had charge of it. 

Mr. MORRILL. The Senator does not under- 
stand that the Military Committee has had charge 
of this particular subject? . 

Mr. TRUMBULL. Yes, sir; a resolution or 
bill on this very subject—I believe a resolution— 
was referred to the Committee on Military Af- 
fairs some days ago, as | understand from the 
chairman. This resolution comes up now offered 
by the Senator from Kentucky; but it is of the 
same character as that which has already been 
referred to the Committee on Military Affairs. 

“Mr. HOWE. I desire to inquire simply if the 
motion of the Senator from Maine, if adopted, 
will refer to the Judiciary Committee the amend- 
ment of the Senator from Massachusetts as well 
as the resolution of the Senator from Kentucky? 

Mr. MORRILL. Yes, sir; it will carry the 
whole subject there. 

Mr. HOWE, Ican only say that I hope that 
reference will be made, and I hope we shall have 
avery fullexamination of the subject by the Com- 
mittee on the Judiciary. It strikes me as being 
rather a grave matter that it should be asserted 
publicly and very boldly that a man in military 
command now of a corps, I believe, is a mere 
private citizen; and such { understand to be the 
proposition of the Senator from Massachusetts, 
who is chairman of the Committee on Military 
Affairs, It is a very grave assertion; and it isa 
question upon which { should not desire, hs a 
Senator, to commit myself until I am compelled 
to meet it insome jurisdictiorfal way, and after a 
very careful exammation, ‘The ulterior conse- 
quences resulting from such a fact may be very 
momentous and very melancholy; and T think 
we ought to know at the earliest possible day 
whether there is any foundation whatever for 
such an assertion, 1 hope the subject will be 
yeferred to that committee. 

Mr. POWELL. I concur very fally with the 
views taken by the Senator from Wisconsin. 
This is a very grave matter, and, in my judg- 
ment, it should receive an investigation at the 
hands of the Committee on the Judiciary, and 
they should make a report giving their opinion 
of the lawofthecase. As to the facts that present 
themselves in the communication of the Presi- 


dent, it is very clear that the President indicates | 


there were arrangements with those two major 


generals touching their coming into Congress and | 
afterwards resuming their positions in the Army | 


as major generals in the service of the United 
States. ‘here are grave constitutional questions 
that present themselves in the cases of both those 
generals, If General Blair accepted the office of 
a Representative in the Congress of the United 


States, that being an office incompatible with the | 


one of major general, the presumption is pretty 
clear that he vacated the office of major general, 

General Schenck, as [ understand, was elected 
in the autumn of 1862 a member of the present 
Congress, The termof that office commenced 
on the 4th day of March, 1863. From the pro- 


ceedings of the Louse of Representativesit seems | 


that General Schenck stated, in a speech there, 
if L understood the speech correctly, that he held 
on to this,oflice of major general up to one or twe 
days befe the meeting of this Congress, and 


that he received the pay of a major general in | 


the Army of the United States up to that time, his 
ofice of a member of Congress having’ com- 
menced on the 4th of March preceding, 
held on to an incompatible office, and received 


the pay and emoluments of that office for months | 


after his term as a member of Congress com- 


menced, the question arises whether or not he} 


did not by that waive the acceptance of his ofice 
as a Representative in the Congress of the United 
States. That is a very grave constitutional ques- 
tion, one upon which, I confess; | have not a 
very distinct opinion. [Í certainly have an im- 
pression upon it, As General Schenck, however, 
is a member of the House of Representatives, it 
would be probably more proper that the House 


If he; 


s — 


of Representatives should investigate that mat- 
ter. 

But it is set forth in the resolution of my col- 
league that the President has acted in violation 
of the Constitution in both these cases. We, as 
a part of a coordinate branch of this Government, 
are the guardians of the public liberties, and it 
is our duty to look into those infractions of the 
Constitution. I hold that itis only by a faithful 
observance of the Constitution that the liberties 
of the people can be sustained or maintained. I 
do not think there can be much doubt on the sub- 
ject as to whether the acceptance of an incompat- 
tble office vacates the one held. Upon the very 
branch of the case that I have mentioned ag rè- 

ards General Schenck, there is greater doubt. 
But I hold that if the Executive, or any power on 
earth, infracts the Constitution of this country, 
| it is the duty of this Senate to make manly pro- 
test against it. I think this whole question should 
be referred to the Committee on the Judiciary, 
and they should give itan elaborate investigation, 
and report to the Senate their opinions, in writ- 
ing, as to whether the Constitution has been in- 
fracted or not. I hope, therefore, that the whole 
subject will go to the Committee on the Judiciary, 
and that they will make a report upon the case at 
as carly a day as possible. . 

Mr. MORRILL. [have examined the amend- 
ment proposed by the Senator from Massachu- 
setts since I made my motion. My remarks were 
applicable to the resolution offered by the Senator 
from Kentucky. Ido not think the amendment 
offered obnoxious to those remarks; certainly not 
to the general intent which they applied to the 
resolution of the Senator from Kentucky. If 
there is a disposition to vote on the amendment, 
Lam disposed to withdraw my motion of reference 
to the Committee on the Judiciary for that pur- 
DOSE. 

The PRESIDENT pro tempore. The motion 
hto refer js withdrawn. 

Mr.DAVIS. lrenewthe motion to refer both 
the resolution and the amendment to the Com- 
mittee on the Judiciary; and upon that motion [ 
desire to say a single word. The resolution gives 
rise to a very important constitutional question. 
The Senator from Massachusetts suggested that 
the precedents in relation to the practice of the 
Government should beexamined. I suppose that 
the conclusion or the thoughtin his mind was that 
thia act of the President could be sustained, but 
upon that question, I think, there will be very 
litde contrariety of opinion among Senators, 

The question suggested by my colleague, how- 
ever, is a much more important question than 
that, for the reason that itis much more difficult 
to decide, I think, and there will be a much greater 
variety of opinion and judgment in relation to it. 
That question is this: whether when a man holds 
a commission as a major general in the Army of 
the United States, and while he holds that com- 


| mission and is in the exercise of the. office, he 
| becomes a candidate for Congress and he is elect- 


ed, and after his election to Congress ag a mem- 
ber of the Honse of Representatives he holds on 
to his commission and executes the duties of the 
office of major general for five or six months, 
whether this conduct dees notamount to a waiver 
and a forfeiture of his position aga member of 
the House of Representatives to which he is 
clected. Jam not prepared to answer that ques- 
tion distinedy satisfactorily to my own mind. It 
may be the one way or the other; but itis aques- 
ton of great gravity which in my judgment ought 
to be investigated and reported upon by the Come 
mittee on the Judiciary after the maturest consid- 
eration of the subject. 

Mr. CONNESS. [hope this resolution and 
the substitute offered for it will not be referred as 
now moved by the Senator from Kentucky. If 
the question stated by the Senator when just up be 
involved, the question whether General Schenck, 
while holding a military commission, could or 
could not become a member of Congress, it ap- 
pears clearto my mind that that question belongs 
to the House of Representatives, of which he is 
a member, and not to the Senate, That inquiry 
is not pertinent here; and fam utterly opposed to 
any inquiry upon this subject relating to General 
Schenck. We know that General Schenck is 
a member of the other branch of Congress. We 
also know that he is not in commission as a mil- 


itary officer. The case of General Blair is a 
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very different one. We know that General Blair 
was a member of Congress. We know that Gen- 
eral Blair is now holding a military commission. 
I see no analogy between the cases; and I would 
not refer this, subject as it now stands or is pre- 
sented to any committee of this body for investi- 
gation. I hope it will not be referred, but that 
the question will be acted upon by the Senate 
now in the form in which it is presented by the 
substitute offered by the honorable chairman of 
the Committee on Military Affairs. I am not 
anxious to ascertain whether some of the gentle- 
men, one or more, named in the preamble to the 
resolution of the honorable Senator from Ken- 
tucky, have been or are inconsistent or not. I 
am willing to leave that where the action of the 
House of Representatives has placed it, and do 
not regard such an inquiry as pertinent here. I 
hope that the Senate will refuse to refer, and will 
act upon the question as it is presented. 

Mr. ANTHONY. I voted to take up this res- 
olution for the very purpose of referring it. I 
should have made the motion to refer if the Sev- 
ator from Maine had notdone so. Jam certainly 
not prepared to vote fora resolution of censure 
on the President or either of the generals. I am 
willing thatthe mattershall be referred; and then, 
if the facts and the law are such as have been rep- 
resented, we can vote accordingly. Lam not pre- 
pared to vote on it now. JI shall vote for the ref- 
erence, 

Mr. FESSENDEN. The President has laid, 
with great frankness, the whole facts before the 
country in his communication to the House of 
Representatives, and the country can judge as well 
as we can in reference to the facts, and there- 
fore I see no necessity for action on that branch 
of the question unless gentlemen are disposed to 
press for the expression of a general opinion upon 
the subject by Congress, which would be in the 
nature of a vote of censure or something of that 


sort, So far as regards General Schenck or any 
understanding that may have been had with him, 


we have nothing to do with the question, because 
General Schenck has not been either again nom- 
inated or put in command. 

The PRESIDENT pro tempore. The Chair 
must interrupt the Senator to call up the special 
order, the time for its consideration having ar- 
rived. 

Seneral SenaTors. 
olution. 

Mr. FESSENDEN. If by consentof the Sen- 
ate this resolution be continued, it will not take 
me two minutes to say what I desire to say. 

Several Srnarors. Go on. 

The PRESIDENT pro tempore. The special 
order will be laid aside informally,if there be no 
objection. 

Mr. FESSENDEN. The question stands very 
differently, in my judgment, in regard to General 
Blair. It is admitted that he has been put in a 
high military command, and been put in that 
command by virtue of the commission which he 
held previous to a certain period, that is to say, 
the period when he became a member of this Con- 
gress by taking the oath and qualifying himself 
accordingly; and on the facts it also appears that 
General Blair had resigned that commission, and 
that his resignation had been accepted. With 
that we have something to do, while we have 
nothing to do with the question so far as General 
Schenck is concerned, he being a member of the 
other House; and if any question such as is sug- 
gested by the honorable Senator from Kentucky 
arises in his case, it is to be judged by the other 
House. General Blair, however, being actually 
in command as an officer, and in high command, 
we have something to do with his case, because 
whether a man is major general or a brigadier 
general depends upon our confirmation as wellas 


Let us go on with this res- 


upon the President’s nomination; and therefore it | 


is not only our right but it becomes our duty to 
‘look into that subject if we know the fact, and 
we cannot help knowing the fact, because the 
whole of it is contained ina communication under 
the signature of the President, admitted and stated 
by him to Congress. We have aright, and itis 


our duty to take notice of the fact as it exists, | 


and to inquire whether he is a major general in 
the service of the United States; and, as 1 have 
before remarked, it depends upon us as well as 
upon the President, in the first instance, whether 
he is a major general in the service of the United 


! thinks not. 
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States. I think it very proper, therefore, thatwe 
should investigate that matter, and in view of the 
simple position which I have-stated, of course I 
shall vote for the amendment proposed by the 
Senator from Massachusetts to the original reso- 
lution, because it is confined to the matter-which 
it is proper that we should inquire into, and is di- 
rect upon that subject. 

Whether the question is to be referred to the 
Committee on the Judiciary or not, Senators will 
decide according to their own wishes and judg- 
ment. For myselfindividually; I should not vote 
to refer it, because I am perfectly clear in my own 
mind that, on each of the grounds stated in the 
amendment proposed by the Senator from Mas- 
sachusetts, General Blair clearly is not an officer 
of the United States. When he resigned his com- 
mission, and that resignation was accepted with- 
out qualification, he ceased to be a major general, 


and he could not be made a major general again, 


without our permission. 

Again, when he qualified himself as a member 
of the House.of Representatives, under the con- 
stitutional provision he ceased to be a major gen- 
eral, if he had not ccased before, and, in my judg- 
ment, he could not become a major general again 
without our consent and advice. 

Being perfectly clear on both these points, I 
have no wish for a reference of the subject to any 
committee whatever, but am prepared to vote for 
the resolution at any moment, 

Mr. NESMITH. Mr. President 

Mr. HALE. J mustinsiston the special order. 

The PRESIDENT pro tempore. ‘The special 
order will be taken up, beig Senate bill No. 114. 

Mr. TRUMBULL. Can we not vote on this 
resolution? Does anybody want to speak? 

Mr. HALE. 1 have no objection to a vote 
being taken. 

The PRESIDENT pro tempore. The resolu- 
tion may be continued before the Senate by unan- 
imous consent. The Chair hears no objection. 
The Senator from Oregon is entitled to the floor 
on the resolution. 

Mr. HALE. I want to ask a question of or- 
der. If this consent is given, docs it extend all 
day? 

‘Lhe PRESIDENT pro tempore. The Chair 
The Chair will call up the special 
order at the termination of this debate. 

Mr. NESMITH. Lonly desire to make one 
or two remarks-on this matter. Whatever con- 
stitutional question may be involved, a usage has 
grown up in the Departments of this Government 
in connection with the subject of action on resig- 
nations; and for that reason | should like to have 
the resolution referred to the Committee on the 
Judiciary, instead of our proceeding at once to 
condemn the course that has been pursued by the 
Secretary of War and the President in this in- 
stance. There are ample precedents, l think. 
l can name one which I have now in my mind’s 
eye. Under the administration of General Jack- 
son, an Officer of the artillery resigned. Some 
five or six months after his resignation was ac- 
cepted his company was here in Washington, 
The commanding officer of it was taken sick, and 
the company being ordered to Florida, General 
Jackson permitted that officer, who had resigned 
five or six months before, to withdraw his resig- 
nation and take command of the company. He 
did so, and went into the Florida campaign, and 
served as an officer of the regular Army of the 
United States without any resubmission or re- 
cgnfirmation by the Senate. There are a great 
many instances of that kind, I think, in the his- 
tory of the Government. ‘The President and the 
Secretary of War may have acted with reference 
to those precedents; and before a condemnation 
is prononnced on them, Í should like to have the 
subject referred to a committee, in order that an 
investigation may be had into the precedents. 

Mr. JOHNSON. [happened to beat the War 
Department a few days ago when an application 
was made by one who had been in the military 
service of the Government to be reappointed a 


| captain, who had resigned, and whose resigna-~ 


tion had been accepted; and after the interview 
between that officer and the Secretary had term: 
inated I told the Secretary that I did not under- 
stand how it could be done, and wanted to know 
what the law was in his opinion. Without ex- 
pressing any opinion himself about the law, he 
told me that the usage had been unbroken; where 


à resignation was accepted and the officer. was 
willing afterwards to go into the service;-and:the: - 
President was willing to accepthis servicésagain, 
the President canceled the resignation and.the in- 
dividual was considered: as-again‘in office, He - 
mentioned four cases; Tcannotrecollect the names: 
ofall of them. One was ‘the present: Brigadier: - 
General Meagher, who resigned; and whose res= 
ignation -was accepted, and he was out-of the ser= 
vice: nearly a year, | believe, or eight or. nine: 
months, and upon the death of General-Corcoran, 
who commanded the division in which Meagher 
was, he applied to be reinstated, andit was done. 
Three other cases he mentioned where. parties 
had been out of commission, one of them | think 
for a year or two years, and, as È understood him, 
so far as he was advised of what had been the 
practice of the Government from the beginnin 
up to the present Administration, that hag üni- 
formly been done. Aswe know, every day ttur- 
ing the existence of the present war, officers have 
been dismissed the service by the President under 
the act which authorized him to dismiss without 
giving any reason, and they have-been dismissed 
on the decisions of courts-martial, and over and 
over again-—indeed there is hardly.a paper that 
does not tell us the fact—he has reinstated them. 
l confess for myself, speaking individually and’ 
without regarding at all what has been the usage, 
E do not exactly see that the usage has the sanc- 
tion of Jaw. The Secretary seemed to suppose 
that there might be a difference between the case 
of Major General Blair, to which I particularly 
adverted, and the other cases that had arisen. 
That difference he supposed might be found in the 
fact of his having qualified as a member of Con- 
gress, which of itself, by virtue of the Constitu- 
tion, would put him out of office, and over that 
perhaps the Presiden® had no control. My an- 
swer to him was that that perhaps might make 
an exception, but I did not exactly see how an 
officer who was out of the service——~ 
Mr. DAVIS. I would ask the honorable Sen- 
ator from Maryland if he knows of any precedent 
where a military officer had accepted an incom- 
patible office. ; 
Mr. JOHNSON. That was the very matter I 
was speaking of when the Senator interrupted me. 
Mr. DAVIS. I could not hear you... ..- 
Mr. JOHNSON, That was my fault. What 
he stated was, that perhaps what occurred in Gen- 
eral Blair’s case might present the question ina 
different form. Acceptances of resignations by 
the President, as I understood him, were always 
considered as a matter between the officer and the 
President. He might refuse to accept, or after 
accepting he might rescind the acceptance with 
the consent of the officer and place him again in 
the service. The difficulty in Major General 
Blair’s case was that his acceptance of a seat in 
the other House under the Constitution of itself 
might operate to end his commission in the Army; 
and if so, there might in that fact be found a dif- 
ference in his case such as would not be covered 
by what had been the usage. My answer to that 
was, withoutcontesting the inquiry whether there 
was or was not to be found in that fact a differ- 
ence, that L did not see that an officer who was 
once out of the service could be put into the ser- 
vice again, more than it would bein the power of 
the President to appoint to office himself, without 
consulting the Senate, a person who had never 
been in office. But as the Secretary of War told 
me, and] have no doubt he spoke accurately, as 
he spoke after examining the files of the Depart- 
ment, the usage had been uniformly to the con- 
trary. Officers who have been out of service for 
three or four years have been permitted to with- 
draw their resignations and have been put in. 
The same practice has prevailed in the Navy 
Department. lt was not done in the particular 
case to which I am about to allude; but after 
Captain Buchanan, who has behaved so badly in 
every way,and bad as was his original act when 
he resigned his commission in the Navy, being 
then in command of the navy-yard here and ex- 
pecting an attack,as everybody did who was in 
the city at the time, that night or the next. day, 
still worse, persuaded all the officers at the navy- 
yard to resign, every one of them, except the 
present Admiral Dahlgren, he first got Surgeon 
Pinckney to write a letter to me. . I was here dur- 
ing the whole of those troubles. Thad been very 
intimate with Buchanan and really had a very 
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high opinion of him, and J did not dream until 
it: was done that he was capable of acting in that 
way. He got Pinckney to write along letter to 
me requesting me to see the Secretary of the Navy 
and get permission to withdraw his resignation, 
and in that letter Pinckney said he wrote as he 
was authorized—and } have no doubt he was, for 
he was.a man of unquestioned veracity and high 
honor in every way—that under no possible cir- 
cumstances would he ever raise his arm against 
the Government under whose flag he had fought 
so long and which had showertd upon him so 
many honors. Naot satisfied with writing the let- 
ter, to which I replied by saying that I did not 
think it could be done, he got Surgeon Pinckney 
to come over in person to renew the request, and 
I went to the Department, not, I confess, with a 
view tourge it, because I would not have done it 
if I been the Secretary, and said so to the 
Seé€fetary; but I did not find that the Secretary 
thought there was any difficulty in the matter so 
far as the question of law was concerned. He 
said what he did say precisely upon the same au- 
thority upon which the Secretary of War spoke, 
that isto say, that the usage of the Department 
had been to allow resignations to be canceled in 
that way, and 1 think several cases have occurred 
in the Navy in which that usage has been con- 
formed to. For one, I repeat that I confess I do 
not see how it can be legally done, but I may be 
mistaken as to that. 

Under these circumstances, however, I submit 
to the Senate whether it is not due to the Presi- 
dent and to the War Department that the ques- 
tion itself should be examined by some commit- 
tee, and that we should come, if we can come, to 
such an opinion as, while it may perhaps settle 
the usage in the future, will not cast a slur upon 
the President or upon the Department. I have 
no doubt that in acting as they did in this and in 
the other cases they acted under a full belief that 
they were authorized go to do. 

Mr. TEN EYCK. I wish to state in a word 
the view l entertain of this question. I do not 
understand what the Senate have to do, strictly 
speaking, with this matter. ‘These oflicers are 
either legally in commission ortheyare not. The 
question is strictly a legal question, ‘These men 
have an office in their commissions. Theircom- 
missions are in their hands, and they can only 
be taken away from them by the decisions of 
some legal tribunal upon a proper question being 
raised, We may differ. Some Senators may 
suppose these officers are entirely wrong in at- 
tempting to exercise the authority conferred upon 
them by the commissions. Others may think the 
contrary, If we pass either of these resolutions 
we only give our opinion, which can have no 
other effect than to influence the mind of a coör- 
dinate branch of the Government ‘by what they 
possibly may consider an improper interference. 
So it strikes my mind. Iam willing at all times 
to assume the responsibility either by the way of 
legislation or in any other way upon appointments 
properly made to the Senate to vote as l think 
right and proper; but Ido notknow why I should 
be called upon merely to express my opinion 
upon a question which is not to be binding, and 
ougbt not to be binding, except so faras the Pres- | 
ident may consider it as advisory, and he shall 
be influenced by it. 

This is the view I take of the matter; and why 
should we refer it to a committee to have a re- 
port apon it? We are not asked by the Presi- 
dent, who confided this commission to General 
Blair, for our opinion. It is not the case of a 
new appointment where the Senate havea consti- | 
tutional right to advise in relation to the propti- 
ety or the impropriety of the appointment; but 
it is the case of an officer in commission at the 
head of acorpson the field of battle. The Senate | 
here volunteer to pass a resolution or to enact a 
law legislating a man out of his position, to take 
away the question from the judicial tribunals 
of the country and undertake to settle it our- 
selves. That is the way in which it strikes me. 
Therefore I am opposed to the proposition, al- 
though I may entertain the view, and do, in re- 
lation to one of the parties, that a majority of | 
Senators do, that the party is not legally in the | 
service. 


Mr. HOWARD. 


Mr. President, I shall vote 


question more plainly and distinctly than the 
original resolution of the Senator from Kentucky, 
and it confines the question exclusively to the 
case of Major General Blair. I do not think that 
the Senate have anything to do with the question 
as it relates to General Schenck. But it is quite 
apparent from what has been already said on this 
subject that there are considerations of constitu- 
tional law of great weight, not to say perplexity, 
connected with the issue, and I think that it is 
due not only to the executive branch of the Gov- 
ernment, but to ourselves firstly and principally, 
that we should not act without full and complete 
deliberation on a question of so much gravity and 
importance. l confess, for one, that I have been 


orable Senator from Maryland in regard’ to the 
effect of a resignation of a commission. I have 
supposed that the tender of a‘resignation by an 
officer, whether civil or military, to the President 
and its acceptance by the President, terminated 
the incumbency of that officer completely, and 
that he was no Jonger an officer, and could not be 
restored to his place without a reappointment in 
due form of law. I may be mistaken as to this. 
It may be that there has been a usage prevailing 
with the Executive Government of so long stand- 
ing, and therefore so important, as to give a prac- 
tical construction to the Constitution in this re- 
gard. If there be such a usage the Senate ought 
certainly to be willing to take cognizance of it 
and ascertain what itis, how old itis, and to what 
cases it applies, and what its effectis, We ought 
to be fair to all parties concerned in this matter, 
and I shall therefore vote to refer this question to 
a committee for the very purpose of having the 
whole subject fully and carefully investigated; 
but I must at the same time say that I do not 
place so much weight on the objection that Ma- 
jor General Blair took his seat in the FIouse of 
Representatives as some other Senators seem to 
do. As at present advised, I do not, I must con- 
fess, perceive that his taking his seat in the House 
of Representatives necessarily terminated his com- 
mission as a major géneral ipso facto, in and of 
itself, without any further act. 1 wish to be en- 
lightened on that particular point. I wish to con- 
sider the question deliberately whether the act of 
the officer, situated as he was, of taking his scat 
in the House of Representatives did of itself term- 
inate his office. The Constitution declares that 
‘no person holding any office under the United 
States shall be a member of either House during 
his continuance in office, One point is taken, 
if I understand it properly, to this effect: that 
Major General Blair if he had not previously re- 
signed his office to the President would, on taking 
his'seat in the House of Representatives, by that 
act have terminated his office of major general, 1 
say that Lam anxious to be enlightened on that 
question of constitutional law. Jam not, I must 
confess, at this ime prepared to say that that 
simple act did terminate his office of major general; 
and, situated as the whole question is, I think, in 
fairness to the Executive Government and out of 
a proper regard to ourselves, we ought to investi- 
gate both the usage and the question of law by a 
committee properly organized. 

Mr. MORRILL. Mr. President, lest 1 should 
be misunderstood in withdrawing my motion for 
reference, I desire to say now, if I did not state 
then, that my object in withdrawing the motion 
was that we might vote on the amendment with 
a view of moving a reference of the question upon 
that subject instead of the subject in its presegt 
condition; and [am satisfied from what has been 
said here this morning that we ought not to con- 
sider this question without reference to a com- 
mittee, Itis too grave a matter, in my judgment, 
after what has been stated as the uniform action 
of the Government, to pass a resolution of the 
character even of that presented by the chairman 
of the Military Committee. j 

Mr. WILSON. Mr. President, wher the war 
commenced it was the judgment of the Adminis- 
tration that a member of Congress could not be 
-appointed a general in the service without vaca- 
ting his seat. A general’s commission was offered, 
I think, to Colonel Baker, but he, wishing to re- 
tain his seat in the Senate, did not accept it. He 
acted simply as a colonel under the appointment, 


I believe, of the Governor of Pennsylvania. I 


- D if 
first for the substitute offered by the Senator from || know that there were other cases where the ques- 


Massachusetts, because 1 think it presents the | 


| tion came up, and it was decided that a member 


all along under the same impression with the hon-. 


of Congress could not be appointed a general with- 
out losing his seat in Congress. That decision 
was in harmony with the provisions of the Con- 
stitution, ~ ’ 

Sir, it appears that General Blair resigned his 
commission as major general early in January, 
I think on the 1st day of January. On the 12th 
day of January his resignation was accepted by 
the President, and he was notified of that accept- 
ance. On that same day he was sworn in asa 
member of the House of Representatives. Ifhe 
had not resigned as major general, the moment 
he was sworn in as member of the other House 
his commission would have been vacated. There 
cannot be any doubt of that. Ona call of the 
Senate for a list of the generals, General Blair's 
name was returned to the Scnate as having re- 
signed, and all the vacancies were reported as 
filled. We had the whole number of seventy 
major generals, without including him, and his 
name was put on the list as having resigned. In 
fact, the Administration informed the Senate, in 
answer to the resolution of inquiry, that we had 
seventy major generals, all that the law allowed, 
and that General Blair was not counted among the 
seventy major generals. He occupied a seat in 
the House of Representatives for several months, 
and has not yet resigned it. He left his seat in 
the House of Representatives a few days since, 
and his commission was handed back to him, and 
he has gone to Missouri, if not to the field. Now, 
the question is, had the President the authority 
to hand him back his commission after he had 
resigned it and taken an office made incompatible 
by the Constitution of the United States? 

i think the question of resignation and the 
question raised as to the practice of the Govern- 
ment are matters of trifling moment. 1 appre- 
hend that on investigation Senators will find that 
a case like this has never arisen in the history of 
the country where a military officer has taken an 
incompatible office and his place ‘has been filled 
in the service, and then his commission has been 
handed back to him without submitting hisname 
to the Senate for confirmation. Important prin- 
ciples are involved; and if my amendment be 
alöpied, wbich really brings before us the only 
mätter we can inquire into, I shall have no objec- 
tion to its going to the Committee on the Judi- 
ciary, 

Asto the question in regard to General Schenck, 
whatever conversations may have been had in 
regard to his resigning his seat and returning to 
the military service, he does not propose to ac- 
cept any commission or to go back into the ser- 
vice unless his name goes before the Senate. He 
does not claim his commission back again. There 
is no question that has arisen in regard to the 
case of General Schenck, and there is nothing to 
inquire into. My amendment, therefore, presents 
the only question that is at issue. That question 
before the committee will be, if we refer it, whether 
a general in the service of the United States can 
resign his commission, have that commission ac- 
cepted, be notified of its acceptance, accept a seat 
in the Senate or House of Representatives, and 
then, after his place in the service has been filled, 
resume his commission at the will of the Presi- 
dent. we 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Kentucky 
{Mr. Davis] to refer the resolution and amend- 
ment to the Committee on the Judiciary. 

Mr. CONNESS called for the yeas and nays, 
and they were ordered; and being taken, resulted 
—yeas 24, nays 12; as follows: ; 

YEAS—Messrs. Anthony, Buckalew, Collamer, Davis, 
Dixon, Doolittle, Foot, Foster, Hale, Harris, Henderson, 
Hendricks, Howard, Johnson, Lane of Kansas, Morgan, 
Morrill, Nesmith, Powell, Richardson, Saulsbury,, Van 
Winkle, Wade, and Willey—24. 

NAYS—Messrs. Chandler, Clark, Conness, Fessenden, 
Harlan, Pomeroy, Ramsey, Sumner, Ten Eyck, Trumbull, 
Wilkinson, and Wilson—I2, 

ABSENT — Messrs. Brown, Carlile, Cowan, Grimes,. 
Harding, Hicks, Howe, Lane of Indiana, McDougall, Riddle, 
Sherman, Sprague, and Wright. 

So the resolution was referred to the Committee 
on the Judiciary. 


D. FITZGERALD AND J. BALL. 


Mr. CHANDLER submitted the following res- 
olution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Secretary be directed to request the 
House of Representatives to returp to the Senate, bill S. No. 


1864. 
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244, for the reltef of. Daniel Fitzgerald and Jonathan Ball, 
which was passed by the Senate on the lith instant, and 
sent to the House for its concurrence. 

A message was afterwards received from the 
House of Representatives returning the bill; and 
a motion of Mr. CHANDLER to reconsider the vote 
by which the bill was passed was received and 
entered. 

HOUSE BILLS REFERRED. 


The following bills and joint resolutions from 
the House of Representatives were severally read 
twice by their titles, and referred as indicated be- 
low: 

A bill (No. 32) to regulate the sessions of the 
circuit and district courts for the northern district 
of New York, and for other purposes—to the 
Committee on the Judiciary. 

A bill (No. 276) to secure to persons in the mil- 
itary or naval service of the United States home- 
steads on confiscated or forfeited estates in insur- 
rectionary districts—to the Committee on Public 
Lands. 

A bill (No. 307) to regulate commerce among 
the several States—to the Committee on Com- 
merce, 

A bill (No. 398) for the relief of Peter Navarre 
-—to the Committee on Pensions. 

A. bill (No. 452) to grant a pension of eight 
dollars per month to Harris Welch—to the Com- 
mittee on Pensions. i 

A bill (No. 453) to increase the pension of Isaac 
Allen—to the Committee on Pensions. 

`A bill (No. 454) granting a pension to Thomas 
Booth—to the Committee on Pensions. 

A bill (No. 455) to punish and prevent the coun- 
terfeiting ofcoin of the United States—to the Com- 
mittee on Finance. 

A bill (No. 456) for the relief of the Mercan- 
tile Mutual Insurance Company of New York 
—to the Committee on Claims. 

A bill (No. 460) for the relief of Sarah Rob- 
inson, widow of Hon. John L. Robinson, late 
United States marshal for the district of Indiana 
—to the Committee on Claims. 

A bill (No. 465) for the relief of Deborah Jones 
—to the Committee on Pensions. 

A bill (No. 466) for the relief of the widow of 
C. A. Haun—to the Committee on Pensions. 

A bill (No. 467) for the relief of Mary A. Hyde 
-—to the Committee on Pensions. 

A bill (No. 468) to amend an act for the relief 
of Valentine Wehrheim, approved June 12, 1860 
—to the Committee on Pensions. 

A joint resolution (No. 63) to settle the account |} 
of James Keenan, late consul at Hong Kong, 
China—to the Committee on Commerce. 

A joint resolution (No. 74) referring the claim 
of J. H. Clark & Co. to the Court of Claims—to 
the Committee on Claims. 


CONSULAR AND DIPLOMATIC BILL. 


The Senate proceeded to consider its amend- 
ments to the bill of the House of Representatives 
(No. 40) making appropriations for the consular 
and diplomatic expenses of the Government for 
the year ending June 30, 1865, disagreed to b 
the House of Representatives, and the amend- 
ment of the House to the thirty-first amendment 
of the Senate fo the said bill; and 

On motion of Mr. MORRILL, it was 

Resolved, That the Senate insist upon its amendments to 
the said bill disagreed to by the House of Representatives, 
disagree to the amendment of the House to the thirty-first 
amendment of the Senate thereto, and agree to the con- 
ference asked by the House on the disagreeing votes of the 
two Houses thereon. | 

Ordered, That the conferees on the part of the Senate be 
appointed by the President pro tempore. 

The PRESIDENT pro tempore appointed Mr. 
Suerman, Mr. Sumner, and Mr. Cowan. 


OFFICIAL ARMY REPORTS. 


The PRESIDENT pro tempore laid before the 
Senate the amendment of the House of Repre- 
sentatives to the joint resolution (S. No. 21) to 
provide for the printing of official reports of the 
operations of the armies of the United States. The 
amendment was to strike out all after the resolving 
clause, and in lieu thereof insert the following 
substitute: - 

That the Secretary of War be, and he is hereby, directed 
to furnish the Superintendent of Publie Printing witb cop- 
ies of ali such correspondence, by telegraph or otherwise, 


reports of commanding officers, and documents of every 
description in relation to the existing rebellion, to be found 


in the archives of his Department, since the Istday of De- | 


cember, 1860; to the present time and during the continu- 
ance of said rebellion, which may be, in his opinion, proper 
to be published ; which said correspondence, reports, and 
documents shall be arranged in their proper chronological 
order. È 

` Sec. 2. And be-it further resolved, That the Superin- 
tendent of Public Printing shall! cause to be printed and 
bound (in addition to the usual number) ten thousand cop- 
ies of such correspondence, reports, and documents in vol- 
umes of not exceeding (as near as: may be) eight hundred 
octavo pages each, which shall be distributed by the Sec- 
retary of the Senate as follows, to wit: five hundred 
copies to the War Department; one complete copy to each 
State library of every State in the Union, and five com- 
plete copies to public libraries in each congressional dis- 
trict of the United States, to-be designated by the Repre- 
sentatives of the present Congress from such district; 
and of the remaining copies, three thousand shall be for 
the use of members of the present Senate, and six thou- 
sand for the use of members of the present House of Rep- 
resentatives. 

Sec. 3. And be it further resolved, That it shall also be 
the duty of the Seeretary of War to cause a complete index 
of thematter contained in each volume to be prepared and 
inserted therein. 

Sec. 4. And be it further resolved, That all resolutions 
adopted by either House of Congress at its present session 
directing the printing of any of the correspondence, re- 
ports, or documents as above contemplated, be, and the 
same are hereby, rescinded. P 

Mr. WILSON. I hope the Senate will concur 
inthisamendment. l am sure it will save money 
and will make the publications uniform; it is the 
best amendment we can possibly adopt. After 
the Senate passed the original resolution I re- 
ceived a communication from the Superintendent 
of Public Printing, Mr. Defrees, suggesting this 
amendment, with a view to make the publications 
uniform and to save money, and it will save many 
thousands of dollars and make all the publica- 
tions of war reports uniform and keep them all 
together. I sent his letter with the amendment 
to a gentleman in the House of Representatives, 
and this amendment I understand has received 
the unanimous, or nearly so, sanction of the 
House of Representatives. I believe it is right, 
and I hope the Senate will concur in it, 

Mr. GRIMES. I wish to inquire of the chair- 
man of the Committee on Military Affairs if there 
is any provision here for some” one to compile 
these reports. I notice that in the reports that 
have been published there are a great many er- 
rors. They are apparently typographical érrors, 
but they originated in the bad copying of the re- 
ports. There are geographical errors; for in- 
stance, describing one county by a name that has 
no existence, and rivers by names that are not 
known in any geography in the world. ‘There 


| ought to be some provision made by which these 


reports, when they are printed at such great ex- 
pense to the public, should be accurately printed. 

do not know whose business it is to read them 
or prepare thera. Ofcourse, there is a proof-reader 
who compares the manuscript with the printed 
text, but I do not know who revises them, or if 
there is any one. I want to know if there isany 
provision of that sort. 

Mr. WILSON. I do not think, strictly speak- 
ing, there would bea provision of that kind. ‘Phere 
is a provision appropriating a certain amount of 
money to aid the Adjutant General’s department 
in having the work performed and copying done. 
I think that is all that is necessary in that respect. 

The amendment of the House of Representa- 
tives was concurred in. 

PACIFIC RAILROAD. 

Mr. HOWARD. If it be in order I will move 
to take up Senate bill No 132, with a view to make 
it the special order of the day for Wednesday 
next at one o'clock. It is the Pacific railroad 
bill as amended by the Committee on the Pacific 


| Railroad. 


Mr. HALE. Will the order of the day lose 
its place by that motion? ; y 

The PRESIDENT pro tempore. That will de- 
pend on the pleasure of the Senate. It may not, 
if the Senate agree by unanimous consent to lay 
it aside with a view to take up the bill indicated 
by the Senator frora Michigan. 

Mr. HALE. I hope, then, that the Senate will 
not consent to it, I gave way an hour ago for 
the Senate just to take a vote and no debate, and 
here Lam. 

Mr. CONNESS. 
this. 

“Mr. HALE. Well, if there will be no debate 
upon it I will not object. i 

Mr. HOWARD. I ask the unanimous con- 

sent of the Senate to allow me to take up this bill. 


There will be no debate on 


Mr. HALE. -Iwill agree teits : pia 
There being no objection, the Senate:proeseded 
io consider the bill (Sv No. 132) to amend an-ack 
entitled * An act to aid in: the .cohstruction.of a 
railroad and telegraph line from: they Missouri: 
river to the Pacific ocean, and. to..secure: to; the: 
Government the use of the same, for postal; milis 
tary, and other purposes,” approved July. 1, 1862. 

Mr. HOWARD. I now move thatitbe made 
the. special order for Wednesday. next atone 
o’clock, : oa 
The motion was agreed to. 


PENSION TO WIDOW OF GENERAL WHIPPLE. 


The PRESIDENT pro tempore... The Senate 
will now resume the consideration of the special 
order. : 

Mr. LANE, of Kansas. ‘ Lask the unanimous 
consent of the Senate to introduce a joint resolu- 
tion for the purpose of reference. n 

Mr. HALE. Icannotgive way. Lhavegiven 
way all day, and if I continue to. yield, I might 
give way all night. 

Mr. LANE, of Kansas. 
erence. 

Mr. HALE. The Senator from Kansas. will 
excuse me When I point him to the clock, | I wish 
the Secretary to read the bill that is.now under 
consideration, f 

The Secretary proceeded to read, as follows: 


Senate bill No. 114 to amend section five of an acten- 
titled “An act to continue, alter, and amend the charter 
of. the city of Washington,” approved May 17, 1848, and 
further to preserve the élections and guard: against the 
abuse of the elective franchise by a registration of electors 
for the city of Washington in the District of Columbia—- 


Mr. HALE. ‘That is not the bill. 
The PRESIDENT pro temporé. Thatis the 


It is merely for ref 


| special order, 


Mr. HALE. The specialorder for to-day. was 
the bill granting a pension to the widow of Gen- 
eral Whipple. 

The PRESIDENT pro tempore. The Chair 
must beg the Senator’s pardon. The unfinished 
business of the last sitting of the Senate over- 
rides that special order, and Senate bill No. 114 
is the business before the Senate. 

Mr. HALE. Then I move to postpone that 
bill in order to proceed to the consideration of the 
special order assigned for to-day at one o'clock” 

Mr. MORRILL. I desire to say to the Sena- 
tor from New Hampshire that this bill, which is 
the unfinished business, is of a public character, 
while the Senator’s bill is strictly of a private 
character. The consideration of this bill has been 
urged for several weeks; and I am told it is of 
the utmost consequence that it should be acted 
upon at once. It relates to the election. in this 
city, which is to take place in the beginning of 
the next month. I hope, therefore, the Senator 
will see the propriety of disposing of it at once, 
and not interposing any motion that would delay 
action upon it, 

Mr. HALE. I know that that isa public bill; 
but I wish to state to my friend from Maine that 
the distinguished Senator from Pennsylvania, 
[Mr. Cowan,] who moved the amendment toit 
which is now pending, was under the necessity. 
of Jeaving town on Saturday night, but expects 
to be back again this evening; and I think it 
would be uncourteous to him to’ call up his-bill 
when he is necessarily absent, especially as heis 
to be absent but a single day. I know—for í 
board with the Senator—that he expects to be 
back this evening. 1 trust that will commend 
itself to the Senator from Maine.as a reason for 
not urging the bill at this present time. F 

Mr. MORRILL. The bill is in no peculiar 
sense the bill of the Senator from Pennsylvania, 
that I know of. It does not come from his com- 
mittee. He takes particular interest in it. 

Mr. HALE. The Senate were engaged in dis- 
cussing an amendment submitted by him when 
the bill was last under consideration. 

Mr. MORRILL. It was rather a bad time for 
him to leave while his amendment was pending. 

Mr. HALE. I desire to state what the billis 
to which I ask the consideration of the Senate. 
It is a bill granting a pension to the widow of 
Major General Whipple, who died in battleon the 
battle-field of Chancellorsville a little more than 
a year ago. I believe I have the authority of the 
chairman of the Committee on Pensions, as re- 
ported in the proceedings in the Globe a litle 
more than a year ago, that from the. foundation 


z 


2280 


of the Government it has been the custom forthe 
Congress of the United States to vote pensions 
similar to this. The Committee on Pensions 
recommend this year that the action of the Gov- 
ernment be reversed. If that policy is to be re- 
sorted to, if the pensions that have been granted 
to the widows and children of generals who have 
died ina time of peace, and died in bed, are to be 
denied to the widows and children of those who 
die in battle, I think it is due to our. brave soldiers 
in the field that the Senate should settle that ques- 
tion. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from New Hamp- 
shire to postpone Senate bill No. 114, and take 
up the bill indicated by him. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (S. No. 2) granting a pension 
to Ellen M. Whipple, widow of the late Major 
General Amiel W. Whipple, of the United States 
Army, which bad been reported adversely by the 
Committee on Pensions. 

Mr. HALE. I desire to state now, so that the 
Senate may understand it, what has been done 
lately on this subject. On the 7th of May, 1860, 
the Congress of the United States granted a pen- 
sion of fifty dollars a month to Mrs. Anne M. 
Smith, widow of General Persifer F. Smith, and 
alike pension of fifty dollarsa month to the widow 
of General Macomb, and a like pension of fifty 
dollars a month to the widow of General Riley. 
On the 12th of July, 1862, they granted a pension 
of fifty dollars a month to the widow of General 
C. F. Smith, and cn the 3d of March, 1863, they 
granted a like pension to the widow of General 
Stevens, and én the same day a like pension of 
fifty dollars a month to the widow of General F. 
H. Plummer. When the pension (which was 
the first that came up since the war commenced) 
to the widow of General Smith was under con- 
sideration, I entered my voteagainstit, os l believe 
did my friend from Hinois, [Mr.T RumBuLL,] be- 
cause we thought it was time that a diferent rule 
should prevail and a uniform system be adopted; 
but the Committee on Pensions reported in favor 
of it, and the chairman of that committee gave 
these reasons for passing it, which L will read: 

“The allowance for widows of officers by law is one 
half the pay proper, not exceeding half the pay of a lien- 
tenant colonel in any case. Ouehalf the pay proper ofan 
officer in the grade in which he was, not exereding that of 
aligutcuant colonel, is allowed. The widow of a major 
general would get thirty dollars a month; and that is the 

rovision made by a bill which has come to us from the 
Hause, and is reported back from the committee—a gen- 
eral law which has not been acted on bythe Senate. Uhat 
is In conformity to previons laws, and this action of the 
committee was taken by them in view of the fact of the 
generallaw, and thatthis was more than tbe amountgranted 
by the general law, because such appears to have been the 
action of Congress during the whole existence of the Gov- 
ernment.” 

And that was, as I understood it, to pay this 
pension to the widows of officers slain in battle. 
Now, sir, General Smith—and I have not a word 
to say agninst the justice of that pension, and had 
not at the time, except as to the policy of it—did 
notdie in battle, and several of the officers whose 
names [have read did not die in battle, General 
Whipple died in battle on the field of Chancel- 
lorsville; and [think I hazard nothing in saying 
that a braver officer never drew his sword on the 
field of battle. General Whipple was brave, not 
with the impulsive rashness of some men, buthe 
was brave from Christian principle, believing that 
upon the field of battle was his place and line of | 
duty, and that it lay with Providence to send him | 
life or death, and he was equally prepared for 
either, He died, 1 think, within forty-eight hours 
after the time he was wounded. He lefia widow 
and three children, all minors. He left them littl 
but an unblemished reputation, an untarnished 
honor, and the regards of the country that he bad 
served so well. He left his widow and children 
in the confidence and hope, which I trustis not to 
be disappointed, that while he laid down his life l 
for his country, all that he left behind him that | 
was most dear in life would be cared for by that | 
country, as the country had been accustomed to | 
take care of widows and orphans similarly con- 
stituted. 

Sir, it may be said that our expenses are great 
and it becomes us to be economical. { grantit. 
I know that our expenses are great and over- 
whelming; but I teli you, sir, this is the very last 
place that the hand of economy should touch. It | 
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is the last place where the country can afford to 
be parsimonious, or even prudent. What will 
be the effect to-day, while oar country is engaged 
in this struggle for life or death, if we proclaim 
to the brave men who have gone out witha hero- 
ism never surpassed and rarely equaled, taking 
their lives in their hands and laying them down 
as freely as occasion presents—what will be the 
effect of telling them that Congress, amidst the 
lavish and profuse expenditure of the public 
Treasury, have seen fit to commence the work of 
economy, and to commence it in withholding the 
competence which they have been accustomed to 
give to the widows and children of the brave offi- 
cers who have laid down their lives in their be- 
half? I trust that a statement of this case is 
enough to secure the passage of the bill, 

Mr. FOSTER. It is a novel and would bea 
painful position to me to oppose a bill granting 
pensions to the widows of officers or soldiers who 
have fallen in battle in the service of the country 
Ido not propose doing it. As I cannot vote for 
this bill, Í propose saying a very words in reply 
to the remarks of the honorabie Senator from 
New Hampshire, lest it should seem that was 
abandoning a policy which I had previously ad- 
vocated, 

It is true, sir, that prior to the present war, | 
Congress has been in the habit, on the applica- 
tions of widows of general officers, to increase the 
pensions provided for them by law, and in some | 
eases [ believe even to grant pensions where the 
Jew provided none. There were several cases, I 
think the honorable Senator referred to three which 
occurred in the year 1860, where the widows of 
three major generals were pensioned by act of 
Congress at the rate of fifty dollars per month, 
when the pension provided by law was but thirty 
dollars for widows of officers of the very highest 
rank, thas adding twenty dollars per month to 
the amount provided by law. The honorable 
Senator quotes from remarks made by me at 


stances. At that time I did not foresee how wide 
would be the ravages of this war; I did not fore- 
see how many brave and gallant men would fall, 
leaving widows and children to be provided for 
by the country. Had Idoneso, I am not pre- 
pared to say that I should have been at that time 
willing to increase the amount provided by law 
for the widow of General Smith, Tbe amount 
provided by law was thirty dollars‘ per month, 
and that continues the law at the present ‘time. 

Two years more have passed away; great has 
been the bloodshed and slaughter in our battle- 
fields; vast is the number of widows and orphans. 
The expenditure of money which the Govern- 
ment has been called to make during these years 
is perfectly immense. It becomes, in my judg- 
ment, a somewhat different question from what it 
was two years ago, whether we shall continue the 
same amount of bounty which we gave at the com- 
mencement of the struggle. The widows of these 
officers may be equally meritorious; the country 
may owe their deceased husbands as great a debt 
of gratitude, but the countryés in a very different 
condition, Our means are diminished and the 
calls upon the Treasury are greatly multiplied, 
immensly beyond what anybody could have fore- 
seen. 

it is true that we followed the precedent set in 
the case of Mrs. Smith in the case of the widows 
| of two other generals, the widow of General Ste- 
vens and the widow of General Plummer. Ihave, 
however, to say—vot by any means by way of re- 
proaching any Senator or the Senate-—that the 
committee with which I have the honor of being 
connected reported against them. I opposed both 
those bills in committee and voted against them 
here, but they passed. Idid not make strenuous 
opposition to them; I did not feel it my duty to 
do so; but I voted against them. Those cases 
were not, as it seemed to me, like the case of Mrs. 
Smith. They were meritorious. The husbands 
of those widows were gallantand deserving men, 


that time orsoonafter, where I said that such bad 
been the general or uniform policy of the Govern- 
ment. I presume I made some examination at 
that time, and was probably in my own judgment 
warrafited in making that assertion. [could not 
from my recollection now state such to have been 
the fact, although J recollect nothing which would 
show it to be otherwise. 

When the case of Mrs. Smith, the widow of 
General Charles F. Smith, was brought before 
Congress, she being the widow of the first gen- 
eral officer, a major general, who fell in the war, 
{ think, in the fall of 1861, the application went 
to the committee with which I was connected, 
avd the committee reported a bill in her favor, 
giving ber a pension of fifty dollars a month. 1 
was in favor of it. Twas in favor of it in com- 
mittee, and £ was in favor of it on the floor of the 
Senate. It passed the Senate; it passed the House 
of Representatives; it became and is a law. Un- 
der the same circumstances | should take the same 
course if the question were now before us. There | 
were peculiar circumstances attending that case. | 
It is true, as the Senator from New Hampshire | 
has stated, that General Smith did not die in bat- 
tle; but he died very soon afier a series of battles 
of which he wasthe hero, and died in consequence 
of injuries received either in battle or in service 
connected with the battles, and I believe in con- 
sequence of injuries in battle. He left a widow 
and family entirely dependent. He had been in 
the service between thirty and forty years. 

Mr. GRIMES. Forty-one. 

Mr. FOSTER, The honorable Senator from 
Towa says forty-one years. For forty years cer- 
tainly he had been in the service of the country, 
as Zallant, as true, and as faithful and able a gol- 
dier as we had in our Army. He was brevetted 
four times for gallantry during the Mexican war. 
No man stood higher onthe roll of the Army: no 
man was more deserving; and he laid down his 
life after a series of brilliant victories, of which, 


and deserved the bounty and gratitude of the coun- 
try. IL would be the last surely to say they did 
not; but the war then extending in its ravages and 
the calls upon our Treasury then being so great, 
it seemed to me that we should not extend the 
policy, and that we must exercise a more sparing 
hand in dispensing the bounties of the Govern- 
ment. . 

Such, however, has been the course until the 
present time; and the bill which is now before 
the Senate, together with two others of similar 
character, atan early day of the session was re- 
ferred to the Committee on Pensions. This bill 
for the relief of Mrs. Whipple came before. the 
committee withoutany petition, without any pa- 
| pers connected with it. The committee had no 
evidence in regard to her condition, whether she 
was dependent or not. We had no doubt, of 
course, because we would not be so ignorant of 
the day and the times as not to know that Gen- 
eral Whipple was a gallant and deserving man; 
but there was no evidenco furnished us as to the 
condition in which he left his family. Whether 
that family were well provided for or not we had 
no knowledge. This bill and the other two bills 
under these circumstances were acted upon by 
the committee, and we came to agonclusion ad- 
verse to their passage, thinking that with the 
present calls upon the Treasury of the United 
States we could not as a committee justify our- 
selves in saying that the amount provided by law 
| for those widows was not as great as we could 
; recommend to have paid. 

It is true the honorable Senator from New 
Hampshire says this is not the day and these are 
not the times to be niggardly in regard to the sur- 
viving widows and families of our officers and 
soldiers who perish In the field. It is not, Mr. 
President; surely it is not. [tis not, he says, 
the place to begin; we ought not to begin with 
them in exercising economy. The principle, how- 


ever, on which f go, and on which, so far as I 


Í repeat, without disparagement to other brave 
men, he was the hero. Under these cireumstances, 
his widow, dependent, without means, came be- 
fore Congress for aid for herself and her father- 
less children. Ladmit I supported her claim for 
a pension of fifty dollars per month. The hon- 
orable. Senator from New Hampshire opposed it; 
he was not in favorof it. We undoubtedly were 
respectively governed by our views of what was 
our duty and what was proper under the circum- |} 


understood the views of the committee, they go, 
is this: that it is the duty of every committee of 
this body to regard the expenditures which we 
are called upon to make with very close serutiny, 
and not to recommend the expenditure of a dollar 
unless it shall seem to be imperatively demanded. 
l suppose that applies as well to the Committee 
on Pensions as to every other committee. It is 
true that the cases that come before us make an 
appealto the heart which it is difficult to resist; 
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and I trust Lhave as strong a feeling of sympa- 
thy, as strong a desire to relieve the wants of 
. those who have thus been left in sorrow, in lone- 
liness, and perhaps in poverty, as the honorable 
Senator from New Hampshire or any other Sen- 
ator; but after all, Mr. President, when these de- 
‘mands are multiplied to such an extent as that it 
seems impossible our Government can sustain 
itself, are we not called upon to say so; and, al- 
though we may be doing violence to the best feel- 
ings of the human heart, must we not say so? I 
repeat, L suppose the principle on which the Com- 
mittees of this body and every member of the 
body should act applies as well to the Committee 
on Pensions as to every other committee, and if 
other committees do as I presume they will do— 
for they surely have as great care of the public 
interests as the Committee on Pensions—if they 
act upon the same principle, we shall certainly 
retreuch to some extent our expenditures and re- 
lieve our Government somewhat of the over- 
whelming drafts that are now made upon our re- 
sources. 

If we adopt and act upon the principles sug- 
gested by the Senator from New Hampshire, we 
must go much further. The amountof fifty dol- 
lars per mouth seems a small sum, it is true, to 
the widow and family of a major general who has 
fallen in battle; but, sir, whatis the amount pro- 
vided for the widows and families of other per- 
sons who fall in the service? ‘Take the privatcs— 
and most of the men who fall in the service fall 
ag privates—they, just as brave, just as gallant, 
just as devoted as the officer of the highest rank, 
may fall, and do fall daily, in the service, and 
leave large families entirely dependent, and what 
is the amount provided by law for the widows and 
orphan children of soldiers who thus fall in bat- 
tle? Why, sir, the whole amount is cight dollars 
per month, T'hatis all that we pay,and F think, 
under the circumstances, that is all that we can 
pay. Ido not think, with the burdens upon the 

cople which are now upon them, that we can 
increase that amount and pay a larger sum. If 
we cannot do that, shall we increase the amount 
which is to be paid to the widows of general offi- 
cers from the sum of thirty dollars per month to 
the sum of fifty dollars? Can we justify our- 
selves even to our own hearts in so doing? 

I know that, from the social position of officers 
and the expenses of officers’ families, asa general 
rule, it costs more asa matter of necessity to sup- 


port the widow and family of a major general | 


than it does to support the widow and family of 
a private in the ranks, and the necessities of the 
two, therefore, the numbers being the same, may 
be said not to be equal; one is greater than the 
other. But while that has been true, and is to 
some extent true now of our service, it is not 
true in this waras compared with any former war; 
-thatis, itis not true to the same extent; for we 
have hundreds and thousands of men, privates in 
our ranks to-day, whose social position compares 
with that of major generals in the service, and 


whose widows and children are accustomed to | 


move and do move in the same circle of society 
precisely in which the widows and children of 
general officers move. š 
Under these circumstances, itis by no means 
either just or generous that we should widen the 
difference made in the amount of bounty or pen- 
sion paid by the Government to the widows of 
officers over and above the amount paid to the 
widows of privates. If we increase the amount 
aid to the widows and families of general officers 
from thirty to fifty dollars per month, we ought, 
in my opinion, to double the amount paid to the 
widows and families of privates. The Treasury 
of the United States would not be adequate to 
meet the demands. If such an amount is called 
for from the public Treasury it can be raised only 
by a tax on the people, and it must come from 
people as poorand as dependentas those to whom 
it is paid. In this matter of charity when we 
collect.the money by taxation we ought to think 
where the fund is to come from. We gather it 
not from the coffers of the rich, but from the 
scant earnings of the poor. Our very charity in 
this case is wrung from the hand of poverty. 
Sir, itis easy to talk about liberality, and at 
times it may be easy to exercise it; it js always 
grateful to exercise ity but can we exercise it ander 
these circumstances? l submit that we cannot, 
and that we are not to be reproached with a want 


of generosity if we do not. Itis impossible that 
we should. Why, sir, the number of. applica- 
tions at the Pension Bureau amount now to from 
four to five thousand per month, and that, too, bẹ- 
fore the last battles. They will be. doubled now 
for the next year. Four. thousand applications 
per month at an average of atleast $100 for each 
pensioner makes up an amount which we seeis ex- 
ceedingly heavy. Theamount which we shall have 
to pay in pensions will soon go up to $10,000,000 
perannum. At our present rates, not increasing 
the amount one penny, the Treasury of the Uni- 
ted States will very soon be called upon to pay 
$10,000,000 per annum for pensions, almost as 
great an amount as was sufficientto carry on this 
Government within my recollection and yours, 
sir, (Mr. Foor in the chair.) it is within my 
recollection that the Government of the United 
States was administered for four years at an av- 
erage expenditure of less than thirteen: million 
dollars annually. But, sir, before two years are 
at an end, with no addition to the pension list ex- 
cept what is now madeand ismaking while Lam 
now addressing the Chair, I think the Treasury 
will be called-upon for $10,000,000 per annum for 
the payment of pensions alone, 

Under these circumstances, Mr. President, with 
every disposition to go with the Senator from New 
Hampshire in all thatis just andin all thatis lib- 
eral, it seemed to me we were called to say as 
to these applications, we could not grant them; 
but we must let them stand where the law lets 
| them stand, and give to each of these widows her 
| pension of thirty dollars per month, and not in- 
| crease it to fifty dollars. The fact that we have 
previously given more, and that this will be a de- 
parture from the practice, is answered when we 
compare our former with our present condition. 
We cannot, for the sake of being consistent in 
our precedents, make these additions to the bur- 
dens of the country, lest they become too griev- 
ous to be borne. . 

The bill was reported to the Senate without 
amendment. 

Mr. MORRILL. Mr. President, I have no 
disposition to enter into the discussion of this 
question; but one single proposition strikes me 
with some force in this case. This bill is re- 
ported adversely by the Committee on Pensions 
on the ground of economy. 1 appreciate that 
proposition and the argument of the honorable 
Senator from Connecticut, the chairman of that 
committee; but as a question of economy it is 
certainly not a large one. It is only a difference 
between $600 and $360 per annum in an individ- 
ual case, and itis here extended to three cases 
against which reports have been made. If you 
are to extend it to all the major generals in the 
Army on the supposition that they will all be 
wounded or all be killed and so to be entitled to 
this pension, and thatis the extent to which this 
precedent could go, it will then be seen that as a 
question of economy it is a very inconsiderable 
sum. But upon any probable estimate the sum is 
quite too diminutive, I think, to be raised as a 
question of economy, and economy against the 
‘Treasury of the United State. Take the three 
cases which have already been passed and the 
three cases reported upon and the additional sum 
would be less than $1,500 per annum between 
graniing them the thirty dollars and the fifty dol- 
lars per month. I submit, therefore, on the 
| question of economy, that, it seems to me, with 
ail due respect, the sum is too inconsiderable. 

Let me say a word upon one other point. It 
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in similar cases, if I am right in saying that the 
question of cconomy is too inconsiderable; and 
that, of course, does not afford a reason for the 
departure. I do not mean to say thatthe depart- 
ure would bea reflection on these officers; but 
certainly if Lam right in the argument that it is 
not justified on the score of economy, it is a re- 
flection. However, the committee do not put it 
on that ground, and J am not disposed to argue 
it upon that ground. I wish to make this inqui- 
ry: taking the statement of the honorable chair- 
man of the committee on a former occasion, that 
the uniform action of the Government, from the 
commencement of the Government down, in par- 
allel cases of this kind, had been to grant pensions 
of this amount, is the question of economy sufil- 
| cientto justify a departure from itnow? Isbould 
| hope that the Senate would do in this case as the 


is a departure from the action of the Government | 


Government: has been, accustomed ‘to do. hereta- 
fore. < The argument.of the. honorable Senator, 
that if we do.it in. this. case we ought, in justice to 
do it-in all the cases of soldiers in-the ranks;-1 
seems to me, does not hold, for:this reason 
are doing in. their cases precisely what w 
done from thecommencement of the Govern 
Itis no departure from. the action of thre 
ment, to give these parties fifty. dollarsmonth i 
precisely what we have been.doing,.and therefore 
furnishes no argument for the.inference that. we 
shall be compelled to raise the’ pensions.in other 
cases. . fared Dig 

Mr. GRIMES. It seems to me that there isa 
little misapprehension. among the members of the 
Senate as to what has been the practice of the 
Senate in the granting of pensions. to the widows 
of major generals and brigadier generals.. Iwas 
here in 1860, when the act was. passed for. the 
benefit of Mrs. Persifer F. Smith, Mrs. General 
Macomb, and Mrs. General Riley;.and I remem- 
ber very well (for 1 was a member of the Com- 
mittee on Pensions at that time) the ground. on 
which that bill was passed. 1t was:an omnibus 
bill, neither one of the pensions having meritand 
strength enough to carry itgelf through the: Sen- 
ate and House of Representatives without uniting 
the friends of the various widows in order to se- 
cure its passage. There were some Senators on 
this side of the Chamber who were favorably im- 
pressed with the merits of General Riley. He 
had been the military Governor in California at 
the time the constitutional convention. was ‘first 
formed there, and had been instrumental in mak- 
ing ita free State, as they said. General Macomb 
was the hero of the battle of Plattsburg. © General 
Riley was the general who was said to have won 
the batle of Chepultepec for us. : 

Mr. CONNESS. He had command in Cali- 
fornia. 

Mr. GRIMES. He had command in Califor- 
nia, and waa the military governor there, Those 
bills were united, and we passed them through 
here against my vote and against the vote of a 
majority of the members of the Committee on 
Pensions. ẹ 

Then came here next the case.of Mrs, Charles 
F. Smith, the widow of Major General Charles 
F. Smith. There was this difference between, the 
case now at the bar and the case of Mrs. Charles 
F. Smith. She was the widow of a major gen- 
eral; Mrs. Whipple is the widow of a brigadier 
general. Mrs. Smith was the widow of a man 
who commanded our light artillery during the 
whole of Scott’s campaign in Mexico, and was 
four times brevetted in the various fights there. 
He was the hero, as we believe in my State, or 
at any rate one of the principal heroes, of Fort 
Donelson. Instead of dying in his bed from dis- 
ease, he actually died from a wound that he re- 
ceived in the attack upon Fort Donelson, and 
which he carefully refrained from communicating 
even to any member of his staff, and it was not 
known and was not published in the newspapers 
until about the time of his death, 

l have no doubt that General Whipple was an 
excellent officer; but it seems to me that if we 
grant this pension now we shall be compelled. to 
do it to the widows of all the other brigadier gen- 
erals who may be killed in the service. [know 
nothing to distinguish this case from the two cases 


| to which the Senator from Maine has alluded or 


to the various cases which have happened in our 
Army, or the six or eight brigadier generals who 
have recently been slain in the batile of the Wil- 
derness; and the question recurs, are we prepared 
to raise the pensions of the widows of brigadier 
generals at so great a per cent. as from thirty to 
fifty dollars per month, and if we do raise the 
pensions of this class of widows, must we not 
in justice to the widows of other officers, and of 
the men in the service, raise theirs correspond- 
ingly? How can we say to the widows of cap- 
tains and licutenants of companies, for whom pen- 
sions have been established by the same law that 
we establish the pension of the widow of a brig- 
adier gencral, thal their pensions are to continue 
at the pitiful sum of eight dollars a month while 
you increase the pension of the widow of a brig- 
adicr general eighty per cent.? If we are prepared 
to go where this precedent is going to lead us, I 
am willing to be as liberal as most men. 

“The Senator from Maine thought there was not 
much of a question ef economy iuvolved in this 
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measure. There is not in the immediate bill. be- 
fore us; but we are establishinga rule. The pre- 
cedent that-we establish to-day if we should pass 
this bill will be quoted upon us before we adjourn 
next month orthe month after next. After we have 
established it in several cases, as we shall do by 
the passage of this bill, it will become the settled 
law, the common understanding of the country, 
thatthe widow ofa brigadier is to have fifty dol- 
lars a month in place of thirty dollars. 1 ask Sen- 
ators to put the question to themselves how it is 
possible for us to resist the claims of subordinate 
officers and their families if we are going to raise 
“at so great a rate the pensions of general officers. 

Mr. HALE. The Senator from Iowa says 

there is a mistake as to what the practice of the 

“Senate has been. I do not pretend to know. I 
only read from the remarks made by the chair- 
man of the Committee on Pensions, who, I sup- 
posed, understood the matter, and who I sup- 
pose still understands the matter, and he says that 
this has been ‘ the action of Congress during the 
whole existence of the Government.” When that 
bill was under consideration the Senator from 
lowa, who has addressed the Senate in reference 
to the question of precedent, answered then in 
anticipation the speech which he makes now. 
He said: 

“ it is supposed that each has been accustomed to move 
in a certain ascending scale socially, and that as their life 
has inercased and their years have increased, their respons- 
ibilities to their families aud their connections bave been 
increased. I suppose that is the theory on which these 
grades have been established, and on which we have here- 
tofore raised up the pensions as yon proceeded up In rank. 
As the Jaw now stands, Mrs. Smith would be entitled to 
only thirty dollars a month, or the pension to which she 
would be entitled if she was the widow of alicutenant col- 
onel. Being the widow of a major general, it is proposed 
to give her a, pension of fifty dollars a mouth, the same pen- 
sion that has been given by this Senate since (have been 
a member of it to four different widows of officers, some of 
them only colonels in lineal rank, no one of whom died in 
battle, and not oue of whom died until some considerable 
tmo after he had been engaged in actual service. 

“Now, itis said that this will establish a precedent.” 


Tam reading from the speech of the Senator 
from lowa, made on June 30, 1862: 

“Edo not think it will T am williws, at any rate, to 
trust myself to decide every individual case thai may be 
presented apon its merits, and not to be led off to grant to 
every major generals widow or every brigadier gencral’s 
widow the pension that I would grant to one who is the 
widow of one of the most meritorious officers in the pub- 
lic vervieo,” 

Perhaps I shall be accused of moral forgery for 
not reading the whole of the Senator’s speech; 
but having read all that I think pertinent to the 
question, Í le@¥e it. 

Mr. President, I take it for granted that the ac- 
tion of the Government has been uniform in this 
direction; and that being the case, if it is with- 
holden from the widow of General Whipple, it 
will be taken, and it cannot but be taken, as an 
invidious distinction against her and against the 
character of her deceased husband, t have not 
a word to say against the fame of General Smith, 
against his merits, against everything that has 
been said in his behalf. It is said that he served 
his country some forty years. Mr. President 
General Whipple served his country during all 
the years that he lived, from his boyhood; and 
if he did not serve itas long as General Smith 
did, it was because, under the providence of the 
God of battles, he sacrificed his life for his coun- 
try before he reached the maturity of years that 
General Smith attained. That is the only dis- 
tinction; and if there is any distinction to be raised 
against General Whipple in that regard, it lies 
against the providence of God rather thanagainst 
the character of the man. 

Sir, it was my fortune to know General Whip- 
ple, to know him somewhat intimately, to know 
him in his family as well as on the field, and I 
venture to say, and I will say it in this presence 


and in the presence of everybody, that a more | 


upright, a more brave, a more conscientious, and 
a more patriotic soldier never periled his life for 
his country. He left but very little property, 
He left a widow and three children, the eldest of 
whom IJ think at the time of his death was not 
more than sixteen years of age. And Lask you, 
sir, if this is the time and this the case for our 
nation to enter upon its career of economy and 
save $240 a year at this moment, at this critical 
point of our history. What is the picture that 
we present? After lying in the valley of humili- 
ation and sending up prayers from every hill-side 
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` of $240 a year, which we are going to save and 


and valley all over the land to the God of battles 
that He. would bare His arm in behalf of our na- 
tional life and our national salvation, now when 
the heart of the nation is buoyant, and from every 
temple, from every cottage, and from every heari, 
shouts of thanksgiving are going up to the God 
of battles that He has heard our prayers, bared 
His arm in our behalf, and is about giving us the 
victory, giving to our nation new life and new 
hope, and the country is rejoicing as it never re- 
joiced before, you propose to give a new cause of 
thanksgiving to the nation and tell them we have 
not only achieved a great victory, we have not 
only received this great boon from the God of 
battles, but we have entered upon anew and a 
glorious career of victory, and we have smitten 
the widow and the orphans of a brave general, 
and taken from them whose husband and father 
has sacrificed his life on our behalf the pittance 


put into the national Treasury, and thank God 
for that also. 

Sir, it is said we cannot afford to pay this pen- 
sion. Let me ask you if we can afford to rob 
this widow? I do not believe wecan, . I should 
be ashamed to meet the widow and orphans of a 
man who periled and sacrified his life in our be- 
half after such an act as this. We are raising 
the rank and the pay of the officers that are alive. 
We have done it constantly, and are doing it al- 
most every day; but we forget those that have 
perished in our behalf. The Senator from Connec- 
ticut thinks our pension roll will be $10,000,000. 
Let it be $20,000,000, let it be $30,000,000 a year, 
and I tell you the people of this country will pay 
it gladly, cheerfully, joyfully, rather than have 
the national character blasted, as it would be 
blasted by such an act as the refusal to pass this 
bill would be. 

Mr. BUCKALEW. I move to lay the billon 
the table; and I desire, not to indulge in debate, 
but to remark that I make this motion in order to 
put a test to the Senate. Our committee will un- 
derstand if this bill passes that they are instructed 
to take up these special cases and pass upon them 
as they arise; otherwise we will adhere to general 
rules and follow the policy indicated by our re- 
ports on this subject. 

Mr. HALE. lask for the yeas and nays on 
the motion to lay on the table. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 11, nays 21; as follows: 

YEAS—Messrs. Buekalew, Fessenden, Foot, Foster, 
Grimes, Harlan, Henderson, Hendricks, Salsbury, Wade, 
and Wilson—LI. 

NAYS-~-Messrs. Anthony, Clark, Conness, Davis, Dixon, 
Doolittle, Hate, Harris, Howard, Johnson, Morgan, Morrill, 
Nesmith, Pomeroy, Ramsey, Richardson, Sumner, Ten 
Eyck, Van Winkle, Wilkinson, aud Willey-—-21, 

ABSENT—Messrs. Brown, Carlile, Chandler, Collamer, 
Cowan, Harding, Uieks, Howe, Lane of indiana, Lane of 
Kansas, McDougall, Powell, Riddie, Sherman, Sprague, 
Trombull, and Wright. 

So the Senate refused to lay the bill on the 
table, 

The bill was ordered to be engrossed for a third 
reading, and was read the third time, and passed. 


WIDOW OF GENERAL BERRY. i 

Mr. HALE. There are two other bills of | 
exactly a similar character that it was understood 
were to come up after the one which has just been | 
passed. There will probably be no debate on 
them, and [ now move to take up Senate bill | 
No. 44. { 

The motion was agreed to; and the bill (S. No. | 
44) granting a pension to the widow of the late 
Major General Hiram G. Berry was considered | 
as in Committee of the Whole. It proposes to 
direct the Secretary of the Interior to place the | 
name of Berry, widow of Major General Hi- | 
ram G. Berry, on the pension roli, at the rate of 
fifty dolars a month, from the 3d of May, 1863, 
to continue during her widowhood. | 

Mr. MORRILL. l move that the blank be 
filled by inserting the name Eliza. 

The PRESIDENT pro tempore. That name 
will be inserted. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 

WIDOW OF GENERAL BAKER. 

Mr. HALE. 1 move now to take up the bill 
for the relief of the widow of General Baker. 

The motion was agreed to; and the bill (S. No. 
122) for the relief of Mary A. Baker, widow of 


Brigadier General Edward D. Baker, was con- 
sidered as in Committee of the Whole. It pro- 
poses to direct the Secretary of the Interior to 
place the name of Mary A. Baker, widow of 
Brigadier General Edward D. Baker, on the pen- 
sion roll, at the rate of fifty dollars a month, from 
the 2ist of October, 1861, to continue during her 
widowhood. 

Mr. WILSON. I do not understand that 
Colonel Baker was a general in the service of the 
United States. 1 believe he was simply a colonel. 

Mr. CONNESS. My impression ‘is that- he 

was acting as a brigadier. 
‘Mr. WILSON. I understand that Colonel 
Baker, who was a member of the Senate, was 
commissioned as the head of the California regi- 
ment, and he was killed leading that regiment 
into action at Ball’s Bluff. He was offered a 
brigadiership, or rather, I think, a major general- 
ship in the service of the United State, but he 
never accepted it. I was told at the time that it 
was tendered to him; but wishing to retain his 
seat in the Senate of the United States he did not 
wish to accept such an appointment, as it would 
vacate his seat here; and he was in reality never 
a general, but a colonel. There have been han- 
dreds of colonels who have sacrificed their lives 
in the service of the country during this war, 
who bave left widows, and left them at the pen- 
sion of thirty dollarsa month. If we are to adopt 
this system in these cases why not in other cases? 
Here we are taking up and deciding special cases 
when it seems to me we ought to decide this ques- 
tion on general principles, and 1 think weare in- 
curring great risks here to-day in the votes we 
are giving. 

Mr. CONNESS. When the Senator from 
Pennsylvania made a motion that the bill for the 
relief of the widow of General Whipple lic on 
the table, and stated that the committee would 
regard it as a test question in accordance with 
which they would hereafter recommend the pas- 
sage of special bills of this character, were it not 
for the nature of the motion that the Senator made 
to lay on the table, | would have suggested that 
the decision of the Senate against the motion of 
the Senator would rather indicate that the com- 
mittee should report a general bill on this subject; 
but these three bills, | believe, are all that are 
now presented, and as the other two have passed, 
I think it would be rather invidious to make this 
an exceptional case. 

I think we are not clear on the subject as to 
whether Edward D. Baker was a brigadier gen- 
eral or an acting vrigadicr general or a colonel. 
We do know that his case was a very peculiar 
one. Wedo know that he died withoutestate. 
We do know that his widow lives, and as the 
Scnate have acted rather on the impulse of gen- 
crosity to-day in acting on these other cases, and 
as the case of Baker is one that certainly isa very 
remarkable one, one that the mind of the coun- 
try is directed at, and as he served us well in a 
civil position and in one of the highest in the 
country, and gave his life, it appears to me that 
as the bill is now before the Senate it ought not 
to be passed by. After its passage let the Com- 
mittee on Pensions propose some general rule in 
accordance with the wish of the Senate expressed 
to-day. Ihope no exception will be made in this 
case, and, although itis a case to someextentan 


| exceptional one, the bill will pass. 


The bill was reported to the Senate. 

Mr. DOOLITTLE. I understand the chair- 
man of the Committee on Military A ffairs to state 
that at the time of the deathof Mr. Baker he was 
a colonel in the volunteer service of the United 
States. I do not understand that to the widows 
of any officers who have died in the service of the 


United States, except the widows of major gener- 


| als, has any such pension as this ever been given; 


and I understand too that in every case that has 
been presented to the Senate of a major general 
dying in the service 

Mr.NESMITH. Permit me. I will-explain 
the condition of that. Colonel Baker was in com- 
mand of a regimentraised in Philadelphia, known 
as the California regiment. He had some time 
prior to his death been commissioned a brigadier 
general; he had that commission on him at the 
time he fell, but I believe he had never qualified 
under it. He was colonel in command of his 
regiment, and he had the commission of a briga- 
dier general in his pocket. 
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Mr. CONNESS. I will add, with the permis- 
sion of thé Senator from Wisconsin, that this regi- 
ment that Colonel Baker conducted to the field 
was a regiment made‘up, to a very large extent, 
of Californians, men who had been in California, 
and still regarded themselves as Californians; 
they were organized early here, and did very gal- 
lant service. They were not properly a regi- 
ment of volunteers in the service of any State, 
but wished to call themselves Californians, and 
be known as such. I believe the statement made 
now by the Senator from Oregon is strictly true. 
I remember the facts very clearly. 

Mr. HALE. I do ‘not know anything about 
this; but I read from the same speech made by 
the Senator from Iowa, June 30, 1862: Since 1 
have been a member of it [the Senate] to four 
different widows of officers, some of them only 
colonels in lineal rank,” this pension has been ac- 
corded. 

Mr. GRIMES. Perhaps the Senator from 
New Hampshire does not know what lineal rank 
is. One officer to whom I referred, Colonel Ri- 
ley, was a colonel in lineal rank, but he was a 
brigadier general by.brevet. General Smith was 
only a colonel in lineal rank, commanding a regi- 
ment of dragoons, but he was a major general by 
brevet. 

Mr. RICHARDSON. ìl desire to call the at- 
tention of the Senator from Iowa to the fact that 
General Smith wasa major general, commissioned 
under a law of Congress’ passed prior to his 
death, a 

The bill was ordered to be engrossed fora third 
reading, and was read the third time, and passed, 


NAVAL APPROPRIATION BILL. 
Mr. HALE submitted the following report: 


The committee of conference on the disagreeing votes 
of the two Houses on the amendments to the bill (H. R. No. 
151) making appropriations for the naval service for the 
year ending June 30, 1885, have met, and after a full and 
free conference have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the House concur in the anendments of the Senate 
to said bill numbered thirteen, fourteen, eighteen, nine- 
teen, twenty, and twenty-four. 

‘That the Senate recede from its amendments to said bill 
numbered twenty-two and twenty-three. 

That the Senate concur in the amendment of the House 
to the amendment ofthe Senate to said bill numbered one. 

That the House concur in the amendment of the Senate 
to said bill numbered twenty-seven, with the following 
amendment; and insert in Heu thereof the following: 

Sec. 2. And be it further enacted, That out of the ap- 
propriation of $750,000 for a floating dry-dock at navy- 
yard, New York, provided for by the act making appropri- 
ations for the naval service of the United States, approved 
3d March, 1863, the Secretary of the Navy be, and he is 
hereby, authorized to construct one or two dry-docks, as 
he may deem expedient, at New Yorkand Philadelphia, at 
$260,000 each, and to expend the balance of said appropri- 
ation, if it shall be necessary, to enlarge the sectional docks 
to a capacity to receive the large vessels now building. 

JOHN P. HALE, 
P.G. VAN WINKLE, 
L. W. POWELL, 
Managers on the part of the Senate. 
ALEXANDER H, RICE, 
JAMES E. ENGLISH, 
Managers on the part of the House. 


The report was concurred in. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuenson, its Clerk, announced that 
the House of Representatives had passed the fol- 
lowing joint resolutions; in which it requested 
the concurrence of the Senate: 

A joint resolution (No. 77) relating to Green 
Clay Goodloe; and a 

A joint resolution (No. 78) providing for the 
election of a member of Congress for the State of 
Illinois by the State at large. 


MAIL SERVICE TO BRAZIL. 
On motion of Mr. COLLAMER, the Senate 


resumed the consideration of the bill (H.R. No. | 


407) to authorize the establishment of ocean mail 

steamship service between the United States and 

Brazil, the question being on the amendment 

made as in Committee of the Whole to insert the 

words * with the lowest responsible bidder” after 

the word “contract,” in line six, of section two. 
The amendment was concurred in. 


Mr. WILKINSON. I offer the following ad- 
ditional sections as an amendment to the bill: 

Sec. 5. And he it further enacted, That whereas the Gov- 
ernment of-Venezuela, by a contract entered into on the 
ist day of May, 1863, by Simon Camancho, consul for 
Venezuela, in the city of New York, in bchalfof said Gov- 


jj 
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ernment, of the one part, and certain citizens of the Uni- 
ted States, of the otber part, for the purpose of establishing 
a line of steamers to carry the mails and ply between the 
city of New York and Laguayra, and other Venezuefian 
ports, the Postmaster General is hereby authorized and 
empowered to accept the terms thereof, on the part of the 
United States, so far as the same may be applicable, and 
to enter into a contract with the parties thereto, upon their 
furnishing good and sufficient sureties for the faithful per- 
formance of such contract, for carrying the mails between 
the ports of St. Thomas, West Indies, and Laguayra, and 
such other Venezuelian ports as này he deemed expedi- 
ent, according to the provisions ofsaid contract: Provided, 
‘The expense of such service to the United States shall not 
exceed the suin of $40,000 per year for the performance of 
semi-montily trips between sald ports, to be paid out of 
any moneys appropriated for the service of the Post Office 
Department: Provided further, That the Government of 
‘Venezuela will apply and carry out in good faith the terms 
and conditions of said contract to the route between St. 
Thomas and the ports aforesaid, according to the condi- 
tions therein stipulated. 

Sec. 6. And be it further enacted, That the two Govern- 
ments shall be entitled to have transported, free of ex- 
pense, on each and every steamer, a mail agent to take 
charge of and arrange the mail matter, to whom suitable 
accommodations for that purpose shall be assigned. 


I have in my possession some statisties in re- 
gard to the trade of Venezuela, but I have not got 
them with me. I have here, however, a contract 
which has been entered into by the Government 
of Venezuela with some citizens of the United 
States in regard to facilities for emigration and 
mail facilities between the United States and Ven- 
ezuela. It is proposed by the bill which has been 
passed by the House of Representatives and is 
now before the Senate to pay a subsidy of I be- 
lieve $150,000 a year for opening a line of com- 
munication between the United States and Brazil. 


This line will run by the island of St. Thomas. | 


The original bill provides that the Postmaster 
General may enter into this arrangement, pro- 
vided a similar arrangement be entered into by 


the Government of Brazil. Now, thisamendment || 


proposes to extend the amount $50,000 to estab- 
lish a line to Venezuela, connecting at the island 
of St. Thomas with the line from New York to 
Brazil. The only difference between thetwo cases 
is that the Government of Venezuela has already 
made the offerandentered intoa contract. Ihave 
the papers in my hand. If itis wise and proper 
to grant a subsidy of $150,000 in order to open a 
business with Brazil; itis also wise, I apprehend, 
to vote a smaller sum in order that we may be 
enabled to control the trade of Venezuela. I have 
some very interesting statistics on this subject 
which I did not bring to the Senate with me, not 
knowing that the bill would come up to-day. If 
the theory of the bill is correct I do not see why 
it does not apply to the amendment. I suppose 
there will be really very little objection to the 
amendment, and I shall not consume time by 
speaking upon it. 

Mr. COLLAMER. When we have a partic- 
ular measure in hand and believe it to be well 
founded and of importance to the country, and 
when it has been approved and passed by one 
House of Congress, it is very embarrassing to 
have another project thrust upon it by way of 
amendment, no matter what its merit may be. 
If it has so much merit, it can certainly go ina 
bill by itself, without being made to ride another 
bill which has already passed through one House 
and been there fully considered. 

I do not desire to say very much in relation to 
the proposition to establish a line to Venezuela. 
I do not say that ithas notsome meritin it, but it 
is infinitely less important than a line to Brazil. 
But that is not the main difficulty. I made some 
remarks the other day in relation to the true merit 
of the proposed enterprise. I had but very little 
attention then; I have still less now; I did not 
expect much attention to it; but there are one or 
two features that bear on the amendment now 
proposed. ; 

In the first place, in initiating anew the giving 
of subsidies to steam lines, (of the merit of which 
I have already spoken, and it is probably not 
very important to repeat what has been said,) two 


or three features were considered as important to į 


be incorporated into the measure, distinguishing 
it from the former experiments. One is that when 
we enter upon the grant of a subsidy for a steam 
line, it should go to a country which will join us 
in the experiment, so that we have a greater ex- 
pectation of success. Again, all the former con- 


tracts for mail steamship service with the Collins.) 


line, and the Sloo line, and the Harris line, and 
all the different lines we had, were set up under 


acts of Congress which weré granted perso: 
to the individuals by ‘name—favors. grante 
they were favors, to particular companies ot p 
ticular men or particular sets of nien ha 
the bill. This constituted-a. great objection t6 
those enterprises. In order ‘to ‘avoid: all’ this in 
the setting up of this enterprise to Brazil; : 
particularly contains provision that the Brazilian 
Government shall contribute its proportion with 
this Government to the sustaining of the line}. add 
it is also provided that the matter shall be public, 
and bids shall be invited by advertisements in the 
various cities, so.that opportunity shall be given 
to full and fair and free competition. These two 
important features, which are different from those 
that characterized the lines formerly. set up, are 
regarded as very important in this measure, and 
without thom it is not expected that it will pass. 
In this shape it has been passed by the House of 
Representatives, ; 

A word now in relation to the amendment pro- 
posed by the Senator from Minnesota.’ In the 
first place, it is introducing a third party. “The 
bill as passed by the House of Representatives 
proposes that two Governments, Brazil and the 
United States, shall be the parties to sustain this 
enterprise. It is now proposed to put in a third 
party, the Venezuelan Government. This is what 
is commonly called the tertium quid, the third 
quality, the disturbing thing in the measure, de- 
feating the simplicity of the original enterprise, 
which was thought important‘to its success. 

There is still another objection. "The. gentle- 
man states, and indeed has it in this amendment, 
thata contract has been entered into between the 
Venezuelan Government and certain individuals, 
Ido not know that he named them, in New York. 
1 do not know by what authority a consul can 
bind his Government by any such treaty as that. 
Consuls have no power to make treaties and con- 
tracts,and I do not understand that this has been 
done by any authority but the Venezuelan con- 
sul. 

Mr. WILKINSON. He was authorized di- 
rectly to do it by his Government. l 

Mr. COLLAMER. That was not stated be- 
fore. Seni ; 

Mr. WILKINSON. The Government author- 
ized him to make the contract. . ° 

Mr. COLLAMER. Suppose that to be so. 
You will observe the moment you put this propo- 
sition into this bill, the only men who can bid for 
the proposed service are the men who have got 
this contract. Itdoes not do any good to have 
the offer set up for all the world to come in and 
compete and bid, because these men are the only 
men who have the contract; they shut out every- 
body else. Of course that important feature of 
the bill intended to throw it open entirely to pub- 
lic competition is utterly defeated by this amend- 
ment. . 

I do not wish to say any more about it or take 
more time on the amendment. I have stated my 
objections. I will say further that it was before 
the committee, fully considered by the committee, 
and not entertained by them. 

Mr. WILKINSON. The Senate is very thin, 
and i should like to have the amendment printed 
and not have the vote taken on this proposition 
until there are more members in the Senate, and I 
ask that the bill may go over and the amendment 
be printed. I donot want to delay this bill. Tam 
willing to take it up to-morrow morning. 

Mr. COLLAMER. I have no sort of objec- 
tion to that arrangement, provided the gentleman 
will be in and help me to get it up. 

Mr. WILKINSON. I will do so at any time 
to-morrow. 

Mr. COLLAMER. I cannot succeed alone 
here, and especially when I have to wait for him 
to come in in the morning to get any chance to 
getatit. Ifthe gentleman will help me to get it 
up, I shall have no objection. 

Mr. WILKINSON. 1 will hel 
to-morrow or at any time. 

The amendment was ordered to be printed, and 
the motion to postpone the bill until to-morrow 
was agreed to. : 


RETIREMENT OF NAVAL OFFICERS. 


Mr. RAMSEY. I move to take. up Senate bill 
No. 253, which has been unanimously reported 
by the Naval Committee. : 

The motion was agreed to; and the bil (S. No. 


p to have it up 
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253) to amend the act of the 21st of December, 
1861, entitled “An act to further promote the effi- 
ciency of the Navy,” was read the second time, 
and considered asin Committee of the Whole. 
It provides that the first section of the act of De- 
cember 21,1861, shall not be so construed as to 
retire any.officer under the age of sixty-two years 
whose name shall. not have béen borne on the 
Navy Register for a period of forty-five years 
after he had arrived at the age of sixteen years. 
The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


PAY OF COLORED TROOPS, 


On motion of Mr. WILSON, the Senate pro- 
ceeded to consider the amendment of the House 
of Representatives to the bill (S. No. 145) to 
equalize the pay of soldiers in the United States 
Army. The amendment of the House of Rep- 
resentatives was to strike out all of the bill after 
the enacting clause, and insert: 

‘That on and after the Ist day of May, A. D. 1864, the 
pay of al} private soldiers in the military service of the Uni- 
ted States shall be sixteen dollars per month. And from 
that date, also, the pay of non-commissioned officers shall 
be increased as follows: corporals shall receive c rhteen 
dollars per month; sergeants, including commissaries’ and 
quartermaster»? sergeants, twenty doliars per month; or- 
derly sergeants, twenty-four dollars per month; and ser- 
geant majors, twenty-six dollars per month, 

See. 2. And be it further enacted, That the Army ration 
shall hereafter be the same as provided by faw and regula- 
tions ou the Ist day of July, 1861: Provided, ‘hat the ra- 
tion of pepper preseribed in the eleventh section of the 
“Act to promote the efficiency of the corps of engineers 
and of the ordnance department, aud tor other purposes,” 
approved Marel 3, 1868, shall continue to be furnished as 
heretofore. Butuothing contained in this act shall be con- 
strned to alter the commutation value of ratious as regu- 
lated by existing laws. 

Seo. 3. And be it further enacted, That so much of the 
fifth section of the act entitled “An act to authorize the 
employment of volunteers to aid inenforcing the laws and 
protecting the public property,” approved July 22, 1861, as 
provides that each company officer, non-commissioned of- 
ficer, private, musician, and artificer of caval ry, shall fur- 
nish his own horse and horse equipments, and shall receive 
forty cents per day for their useand risk, i hereby repealed, 
execpt only so far as the same may hereatier be made to 
apply and relate to mounted Woops ealled into the service 
of the United States for a term not exeeeding six months, 

Sra. 4, Mout he it further enacted, That trom and atter 
the passage of this act the pay of clerks of payimasters in 
the Army of the United States shall be $1,200 per annum. 

Sec. 5, And be it further enacted, That the thirty-first 
section of an act entitled “An act for enrolling and erting 
out the national forces, and for other purposes, > approved 
March 3, 1863, be, and the same is hereby, so amended as 
that an officer may have, when allowed by order of his 
proper commander, leave of absence tor other cause than 
sick or wounds, without deduction from his pay or al- 
lowanees: Provided, That the aggregate of such absence 
shall not exceed thirty days in any one year. 

Sec. 6. And beil further enacted, That the provisions or 
the first section of this actshall terminate and expire atthe 
end of the present rebellion. 

Sec. 7, dnd be ttfurther enacted, That all laws and parts 
Of laws inconsistent wilh the provisions of this bill are 
hereby repented. 


The Committee on Military Affairs and the 
Militia, to whom were referred the amendments 
of the House of Representatives to the bill S. 
No, 145, report as follows: 


Strike out the fir ion of the amendment of the 
House, and inser follows: 
Bhat on aud after the Ist day of May, 1864, and during 
the continuance of the present rebellion, the pay permouth 
of non-conmissioucd OfReers and privates in the regular 
y aud volunteers and drafted forces in the i 
Hnited States shall be as follows, namel eat anat- 
dolars; quarter sergeants of eav 
iwenty-three dol ; OF infantry, twenty 
i ralry, artiHery, and infantry, 
geants of cavalry, artillery, and in- 
tgeauts of ordnance, stappers and 
inty- four dollars ; corporals of ord- 
ad pontoniers, twenty dallar: 
of the same corps, eighteen dollars; 
85, Of the same cor ren dollars; 
artillery, and infantry, eighteen dol- 
twenty-three dollar 
and blacksmiths of en 
s; privates oi 
een dollars; prineipal nnt- 
twenty-two dollars; mu- 
s and musicie ppers 
xteen dollars l stew- 
3 hospital stewards 
hospital stewards 


“ 
twenty-four dona 
fantry, twenty dolla 


cors OF artillery, € 
fillery, and infantry, s 
ians of artifery and intant 
sicians of artillery and infantry 
and mine ad pontonier: 
ards of te class, thirty- 
of the second y tWenty-five dola 
of the third class, twenty-three dollars 

After tbh 
insert the following: 

See. 3 l be it further enacted, That hereafter rations 
shall not be ed to soldiers siek in Nospital, but commu- 
tation of rations shall be allowed and paid into the bospi- 
tal fund, at the rate now established by law, for each soj- 
dier reported by the surgeon in charge as siek in hospital 
and the receipt of the surgeon in charge shall be a sufi- 
clent voucher for the paymaster, or other disbursing officer, 
who may be charged with the payment of such eumimuta- 


iee of 


H sections. 


eond suction of the amendinentof the [louse {| 


lion: Provided, That the hospital fund shall be devoted 
solely to the diet and maintenance of the sick and wotinded 
soldiers in such hospital: And provided further, hat the 
Suggeori Genera) shall, with the approval of the Secretary 
of War, establish regulations for the aceountability of med- 
ical officers having charge of the hospital fund. And any 
officer who shall appropriate to his own use, or shall mis- 


any false report of the number of soldiers sick in hospital, 
shall, on conviction, be punished as a court-martial! or mil- 
itary commission may direct. . 

Sec. 4. And be it Suyther enacted, That all non-commis- 
sioned officers and privates in the regular Army, serving 
under enlistments made prior to July 22, 1861, shall have 
the privilege of reénlisting for the term of three years in 
their respective organizations, until the Ist day of August 
next; and all such non-commissioned officers and privates 
so reénlisting shall be entitled to the bounties mentioned in 
the joint resolution of Congress approved January 13, 1864. 

Sec. 5. And be it further enacted, That section thirty-five 
of the * Act for enrolling and calling out the national forces, 
and for other purposes,” approved March 3, 1863, shall not 
be construed to apply to enlisted men employed as clerks 
and messengers in the military offices in Washington, and 
at the several geographical, division, and department head- 
quarters, 

Sec. 6. Andbe it further enacted, That when the rank, 
pay, and emoluments of any officer are declared by law to 
be those of a specified military grade, he shall be entided to 
the pay and emotuments of that grade, and no more, any 
previous Jaw or usage to the contrary notwithstanding. 

Sec. 7. And be it further enacted, ‘That there be added to 
the battalion of engincers one sergeant majorand one quar- 


termi sergeant, Who shall also be comin iry sergeant, 
and hall have the pay of a sergeant of engineers. 


Sec. 8. And be it further enacted, ‘That there shall be at- 
tached to, and made a part of, the War Department, during 
the continuance of the present rebellion, a bureau to be 
known as the Bureau of Military Justice, to which shal! be 
returned for revision the records and proceedings of all the 
courts-martial, courts of inquiry, and military commissions 
of the armies of the United States, and in whieh a record 
shall be kept of all proceedings had thereupon. 

Sec. 9. nd be it further enacted, hat the President 
shall appoint, by and with the advice and consent of the 
Senate, as the head of said bureau, a Judge Advocate Gen- 
eral, with the rank, pay, aud emoluments of a brigadier 
general, and one Assistant Judge Advocate General, with 
And 
id Judge Advocate and his assistant shall reeeive, re- 
vise, and have recorded the proceedings of the courts-mar- 
tial, courts of inquiry, and military eonnnissious of the 
armies of the United States, and perforin such other duties 
as have heretofore been performed by the Judge Advocate 
General of the armies of the United States, 

i; 210. And be it further enacted, ‘har the Secretary of 
War shall have power to appoint for said bureau one fourth 
class, one third class, one second elass, and nvo lirst class 
elerks. 

Ske. I And be it further enacted, That in all eases 
where the Government shall furnish transportation and 
subsistence to discharged oflicers aud soldiers from the 
place of their discharge to the place of their enrollment, or 
original muster into the service, they shall not be entitled 
to travel, pay, or commutation of subsistence. 

Amend the fourth section of the amendment of the House 
by adding the words “ without rations.” 

Strike out the sixth section of the amendment of the 
House. 

Agree to the amendment of the House with the foregoing 
| amendments, 


Mr. GRIMES. I move to strike out, in the 
fifth line of the ninth section, the word “ colonel”? 
and substitute the word “ major,” so as to make 
the Assistant Judge Advocate General a major in 
| place of a colonel. His pay would be about three 

thousand six hundred dollars, and I suppose that 
| is all that is important. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) If there is no objection, that amend- 
ment will be made. The Chair hears no objec- 
tion. The proposed modification will be made; 
and the question ison agrecing to the amendment 
recommended by the Committee on Military Af 
fairs to the House amendment. 

Mr. HOWE. Is this vole now upon the amend- 
| ment? 

‘The PRESIDING CFFICER. Upon the whole 
j amendment. 

Mr. COLLAMER. I desire to ask a division 
of the question. Lam not at all satished in my 
| mind of the necessity of these eighth and ninth 
{ wish to have a separate vote inrela- | 
tion to that new system of military justice. 

The PRESIDING OFFICER. © The vote will 


> yank, pay, and emoluments of acolonel of cav 
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| United States shall bens follows, namely: sergeant majors, 
ix dollars; quartermaster sergeants of eavalry and 


3 sergeants of cavalry, artillery, and infantry, | 
twenty dolla ergeants of ordnance, sappers and miners, 


apply, any portion of a hospital fund, or who shail make f 


and pontoniers, thirty-four dears; corporals of ordnance, 


sappers and miners, and pontoniers, twenty dollars; pri- 
vates, first class of the same corps, eighteen dollars; pri- 
vates, second class of the same corps, sixteen dollars; cor- 
porals of cavalry, artillery, aud-inlantry, eighteen dollars ; 
chief bugiers of cavalry, Lwenty-tree dollars ; buglers, six- 
teen dollars; farriers and blacksmiths of cavalry and artit 
icers of artillery, eighteen dollars; privates of cavalry, ar- 
tillery, and infantry, sixteen dollars; principal musicians 
of artillery and infantry, twenty-two dollars ; musicians of 
artillery and infantry, and musicians of sappers and miners 
and pontoniers, sixteen dollars; hospital stewards of the 
first class, thirty-three dollars; hospital. stewards óf the 
second class, twenty-five dollars; hospital stewards of the 
third class, twenty-three dollars. 


Mr. POWELL. 
amendment now? : 

The PRESIDING OFFICER. This is an 
amendment to an amendment. An amendment 
in the third degree is not in order. 

Mr. WILSON. I willsimply say in regard to 
this amendment that it preserves the existing ratio 
between the privates and non-commissioned of- 
cers of the several arms of the service. ‘The 
House amendment does not do so. Besides that 
this adds three dollars a month to the hospital 
stewards, which is a very small increase, but a 
very proper one. 

Mr. CONNESS. I desire to inquire of the 
chairman of the Committee on Military Affairs 
whether the amendments proposed by the com- 
mittee do not increase the compensation over and 
above the rates provided by the amendment of 
the House of Representatives. I desire also to 
ascertain from him what is meant by privates of 
the first class and privates of the second class, 
and why the distinction of sixteen dollars and 
eighteen dollars a month. 

Mr. WILSON. Thatis in the engineer corps. 
The amendment of the House of Representatives 
proposes to give all privates sixteen dollars a 
month, We have always paid the sergeants and 
privates in the engineer corps a larger sum than 
others. There are two classes of privates in the 
engineer corps, and this amendment of ours 
simply adds three dollars month to each, pre- 
serving the same relation between them. The 
Committee on Military Affairs supposed that 
these differences between the several arms of ser- 
vice were founded on principle, and that they 
ought not now to be disturbed. The committee 
therefore propose simply to add three dollars a 
month to the pay of all privates. The first ser- 
geant of engincers has thirty-four dollars a month. 
We have not changed that. We thought that 
was very good pay. 

Mr. CONNESS. Permit me to ask what the 
increase proposed is; how much does it amount 
to? I do not mean in the aggregate; but whatis 
the difference in favor of the compensation of the 
soldicrs by this amendment reported from the 
Committee on Military Affairs over the amend- 
ment sent from the other House? If the chair- 
man willstate the difference succinctly, I shall be 
pleased to hear it. : 

Mr. WILSON. There isno difference between 
them except as tothe engincer corps of the Army. 
The amendment of the House of Representatives 
put the engineer corps on the same footing with 
the infantry, artillery, and cavalry. In that corps 
we have always paid privates of the first class 
two dollars a month more than in any other branch 
of the service, because it is necessary to get men 
of experience and some peculiar culture adapted 


Is it in order to amend that 


| to that arm of the service, 


Mr. CONNESS. How many of them are 
there? 

Mr. WILSON. I cannot tell certainly how 
many. Inthe regular service there are less than 
seven hundred. Jn the volunteer service there are 
a few regiments, I think not more than three or 
four. I will say that in a bill which we reported 
here some weeks ago the ration was reduced to 
the old standard, and two dollars a month added 
to the pay of the privates and non-commissioned 
officers. That would carry the pay of privates 
up to fifteen dollars. This is an addition of one 
dollar over what was provided in that bill, making 
it sixteen dollars, 

Mr. GRIMES. I should like to know how 
much the pay of the non-commissioned officers 
is Increased by this proposition of the Military 
Committee, and what proportion thaf bears to the 
increase in the pay of the privates, 

Mr. WILSON. About three dollars amonth. 

Mr. GRIMES. All around? 


Mr. WILSON. Aboutthesame. Alltheser- 
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geants and corporalsareraised three dollars. The 
corporals now have the same pay as the privates. 
At-the time -we increased the pay of the privates 
from eleven dollars to thirteen dollars a month 
we did not increase the pay of the corporals; that 
was then thirteen dollars; so they are now on the 
same footing, and there has been great complaint 
of it from that hour to this. We therefore now 
put corporals at eighteen dollars a month. That 
is, we add five dollars to them and to privates we 
add three dollars, they having had two before. 
That makes five dollars added to the privates’ pay 
from the commencement, so that the ratio between 
the corporals and the privates will be the same as 
it was at the commencement of the rebellion. 

The amendment of the committee tothe House 
amendment was agreed to. 


The PRESIDENT pro tempore. The commit- 
tee further propose to amend the House amend- 
ment by inserting several new sections after the 
second section of the House amendment. The 
first of these new sections will be read. 

The Secretary read, as follows: 


Src. 3. Andbeit further enacted, That hereafter rations | 


shall not be issued to soldiers sick in hospital, but commu- 
tation of rations shall be allowed and paid into the hos- 
pital fund, at the rate now established by law, for each sol- 
dier reported by the surgeon in charge as sick in hospital; 
aud the reccipt of the surgeon in charge shall be a suffi- 
cient voucher for the paymaster, or other disbursing offi- 
cer, who may be charged with the payment of such com- 
mutation: Provided, ‘hat the bospital fund shall be de- 
voted solely to the dietand maintenance of the sick and 
wounded soldiers in such hospital: And provided further, 
That the Surgeon General shall, with the approval of the 

. Secretary of War, establish regulations for tle accounta- 
bility of medical officers having charge of the hospital 
fund. And any oficer who shall appropriate to his own 
tise, or shall misapply, any portion of a hospital fund, or 
who shall make auy false report of the number of soldiers 
sick in hospital, shall, on conviction, be punished usa court- 
martial or military commission may direct. 

Mr. HOWE. I believe I have never voted 
against a proposition of the Senator from Mas- 
sachusettstouching military affairs. I do notre- 
member that ever I did; but I must confess I am 
very sorry to hear this proposition. Yet I am 
not prepared to state the objections to it which I 
really believe exist. I do understand, in a general 
way, that this hospital fund has been so farin the 
conduct of the war a mere matter of plunder. 
Precisely how it is absorbed E am not prepared 
to state. This proposition, I believe, is to com- 
mute it, and to make the receipt of the surgeon 
in charge of a hospital a sufficient voucher on 
which the paymaster is to make his disburse- 
ments. I should suppose that the effect of the 
proposition would be to increase the hospital fund 
and to lessen thesecurity for its proper appropria- 
tion. My understanding is that there is an ap- 
propriation, the most liberal appropriation ever 
made by any Government, to the medical depart- 
ment of the Army for the support, and quite equal 
to the support, of all our soldiers who require 
medical attention, and that this hospital fund has 
never furnished them any relief, and, in all human 
probability, never will. 
ollection—some Senators will tell me how far I 
am right and how far I am wrong—that within a 
few months past a surgeon connected with the 
Army of the Potomac was tried before a court- 
martial for the misappropriation of what has been 
knownasthehospital fand. The factof the mis- 
appropriation was abundantly established, and 


yet the judgment of the court was a judgment of | 


acquittal, because it was the usage of the Army, 
and had been so long the usage of the Army that, 
notwithstanding it wasa violation of law, the sur- 
_geon ought not to be held guilty. Ihave read 
such a story, and Icannottell now who the officer 
was or just where the trial took place; but my 
convictions are so very strong that this hospital 
fund has been a demoralizing agent, and one of the 
greatest demoralizing agents, found inthe Army, 
beating whisky all hollow, not saying who did 
it—my convictions are so very strong on that 
point that Tam unwilling to see any step taken to- 
ward nursing a hospital fund. Jf it were abolished 
altogether, if these commutations were stopped, 
and the soldier was turned over to the medical de- 
partment to be supported while he is sick—and the 


appropriations for that purpose, as I have already |! 


said, 1 believe to be ample—I think it would be 

- better for the morals of the Army. 
Mr. COLLAMER,. I presume, though I do 
not know it, that the Senator from Wisconsin has 


I have an indistinet rec- | 


shire regiment, Dr. Thayer. I am. acquainted 
with that case, and I think the Senator from New 
Hampshire will bear me outas to the facts of it, 
which I am about to state. His regiment was 
stationed up the river, no very great distance from 
here, I believe, a yearor more since, and the sur- 
geon had on his hands some very sick men whom 
he wanted to get off theground. They had fever, 
and he desired to get some boards that he might 
make a board floor to his hospital tent, and also 
make it secure against the wind blowing in. The 
quartermaster could. not furnish him with the 
supplies necessary for this purpose. He then 
went and purchased the boards and made a floor: 
and got his sick men off the ground and saved 
their lives. When he got through, he consulted 


with the brigade surgeon how he should manage. 


to get his money for the boards and nails and other 
things used in doing that work. That officer said 
he did not know any way of doing it unless by put- 
ting them down as diet for the sick, as milk, chick- 
ens, &c. The doctor putin the amount as diet 
for the sick, and rendered his account in that way. 
A year afterwards his account was looked up,and 
somebody ascertained that there were boards 
charged as diet. Complaint was made of the sur- 
geon,andacourt-martial tried him. It wasshown 
by the surgeon who directed him to do so, and 
by the medical inspector, that he had been told 
so to do, and he called half a dozen old surgeons 
in the Army, who testified that that was the way 
they always did it; that when it came to a case 
of absolute necessity they took the money out of 
the hospital fund in that manner, The courtac- 
quitted the surgeon; but lo and behold! the Sec- 
retary of War and those under him read over the 
record, and they at once disapproved of the find- 
ing of the court, and discharged the surgeon from 
the service. We have succeeded since, through 
the President, in replacing him, He is an hon- 
orable gentleman in every respect, above all pos- 
sibility of equivocation about anything. The 
President was satisfied that the men’s lives had 
been saved, and the account was all right and 
straight, and though it was not actually diet for 
the sick, it was that treatment of them which 
saved their lives. 

Mr. HALE. Iwill state, as I have been ap- 
pealed to in this matter, that after Dr. Thayer 
was dismissed | went with him to the President 
and’stated the case. The President referred it to 
Judge Holt, and Judge Holt investigated it; and 
the evidence wag that he was a man of the high- 
est character, both professionally and socially, 
and Mr. Holt so found and regretted very much 
the necessity which had led to his dismissal from 
the service. There was, however, one point in 
the evidence which was not entirely clear, and 
that was that which the Senator from Vermont 
has mentioned, that his superior officer, the brig- 
ade surgeon, had recommended what was done 


or was cognizant of it. Judge Holt suspended | 


his decision until that surgeon could be written 
to. {believe he was then in Boston harbor. He 
wag written to and confirmed the statement of 
Dr. Thayer, and thereupon he was restored to 
the service and restored to his position in his 


regiment. 


“Mr. POMEROY. I desire to ask whether this 


change as to the commutation of rations as pro- | 


posed applies to all the temporary hospitals, all 
the new ones we have established, or only to the 
permanent hospitals? The value of the ration is 
different in different localities. In some places I 
can conceive that a commutation of this kind may 
be valuable and of great service and utility, while 
there may be other sections of the country, and 
especially in the temporary hospitals, where the 
commutation might not be desirable. Ifachange 
in this regard is had, I want to know whether it 
is going to be sweeping throughout the entire 
country, the value of the ration being different in 
different places. 


Mr. WILSON. On the recommendation of | 


the commissary and quartermaster departments, 
after a very careful investigation by the Commit- 


tee on Military Affairs, it was decided that we | 


should change the ration of the soldier from the 


one established in 1861 to the one existing at the ; 
opening of the war, and that it would save to the | 


We | 


Government about two dollars a month. 
found that the existing ration was too large, that 


a great deal was wasted, that the company fund | 


reference to the case of a surgeon of a New Hamp- |i came to nothing, and the benefit of it did not go 


soldier. ae = 

Not wishing todo anything without 
amination of it, we sent this propositio 
Surgeon General. A letter came'fronr 
ing to the general. change, but saying 
gard to the hospitals. the present: ration’ hi 
furnished enough to get along for the benefit of 
the sick men; and therefore, in order not ‘to 
duce the ration of the soldiers in the Hospitals; as 
it was hardly enough to get along with now, as 
they had to draw these rations and they were not 
fit to be used by sick men, but had to be sold back 
to the Government and the money taken and-other 
articles purchased suchas they needed, we have 
declared that instead: of drawing the ration they 
may commute it at the rates established by law, 
and I believe it will be just to the country. There 
will be no more opportunity for `a dishonest sur- 
geon to do wrong then than now, because he can 
draw his rations; he is the judge; he can let them 
go back again, sell them to the Government and 
take what money he pleases,and invest that money 
for such articles as sick men need, and. in many 
of our hospitals we use but very little of the ra- 
tions. The form of drawing the rations is gone 
through, and they are sold back to.the Govern- 
ment and the money taken at the established rates, 
This provision does not reduce the rations of the 
sick men, but commutes them at the existing 
price, and the money will be invested ‘under the 
existing guards and restrictions, and we have, too, 
here a stronger restriction than has ever existed 
before. I think under this section the surgeons 
in the hospitals are under greater restrictions than 
they now are, and I believe it will be for the real 
benefit of the sick soldier, and we put itin for 
that purpose. ` 

Mr. POMEROY. I understand it is not left 
optiona! with the surgeon in charge to commute 
these rations; but if this amendment prevails. it 
is obligatory on him; he is obliged to do it. 


D 


Mr. WILSON. Yes. i e 

Mr. HOWE. 1 rise for the purposeof saying 
two things: first, that I did not introduce: the 
name of Dr. Thayer into this debate. I alluded 
to a case which I had seen stated in the papers; 
the name of the surgeon who was said to be court- 
martialed I did not remember, and do not now, 
Whether the case I read is the case which has 
been recited here by the Senator from Vermont, 
I am sure I have not the slightestidea, So I must 
not be understood as having made any attack on 
Dr. Thayer. He may be a very respectable man 
foraughtI know. 1 know a great many medical 
gentlemen connected with the Army are respect- 
able men. The facts asserted in the papers were 
that the medical officer was tried before a court- 
martial for a misappropriation of the hospital 
fund, and the fact of misappropriation was estab- 
lished by abundant proof, but the verdict was 
“ not guilty,” because such misappropriations 
were part of the common law, so to speak, of the 
Army. So much for the newspapers. Ido not 
assert the fact to be so; but it tallied so exactly’ 
with information I had received from private 
sources of the usage in reference to. this fund 
that it made an impression on my mind. Perhaps 
l have not thought of it in the Senate before tg- 
day. 

The Senator‘from Massachusetts tells us that 
they found they could save two dollars per month 
by changing the ration of the ‘soldier from what 
it was made. by the law of 1861 to what it had 
been prior to that law; that the officer at the head 
of the medical department did not agree to it be- 
cause he had found that the ration awarded by the 
Government to the support ofa well, active, labor- 
ing soldier was not equal to the sustenance of a 
sick man. Ithink the appropriation made to that 
department for the support of the sick amounts 
to about seven dollars per month. ‘The Senator 
from Indiana [Mr. Lane] shakes his head, and 
that makes me think I am wrong, but still] think 
I am right. Including the deficiency, the sum 
appropriated to that department equals seven dol- 
lars per month to every one of the sick. That 1s 
my impression about it. That is indépendent of 
the ration; and yet the Surgeon General informs 
the chairman of the Committee on Military Affairs 
that it is necessary to have for a sick soldier, in 
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addition. to this appropriation, a larger sum than 


for a well soldier, I put it to the Senator if that 
is plausible, if that is reasonable, if that is right. 

Mr. WILSON. The evidence is overwhelm- 
ing, both from the quartermaster and commissary 
departments; that the old ration is abundant for 
the soldiers,and out of it they can lay up money, 
and where soldiers understand how to take care 
of themselves many companies inthe regular ser- 
vice under, the old ration laid up from $500 to 
$1,200.a year. In the volunteer service we pro- 
fess to have acompany fund too, but the men get 
very little of the benefit of it, and itis said that 
there are great. abuses. in regard to it, that it is 
often appropriated for presents to officers and 
other things. Believing that the old ration isamply 
sufficient for the men in the service in the field, 
we propose to change the. present ration for the old 
one and pay the addition, which is about one dol- 
lar and eighty-seven cents a month, or say two 
dollars, in round numbers, into the pockets of the 
men. directly; let them have the money as their 
own, : This amendment does that. 

We called on the Surgeon General in regard to 
it, and the Surgeon General stated in a letter to 
the committee that the ration as drawn and the 
commutation allowed by the existing law, with 
the other appropriations made by the Government 
for the support of men in hospitals, are none too 
large, and he has therefore suggested that we allow 
the present ration to stand for hospitals and com- 
mute itat present rates; and as that was more con- 
venient to do and was thought to be the best, we 
decided not to change it. 

Now, I will call the Senator’s attention for a 
moment to the. provisions of the section, which 
were intended to be very stringent and to increase 
the responsibilities of these officers beyond what 
they noware. There may have been some abuse, 
but I think generally our hospitals are admirably 
administered and honestly administered. This 
section provides: 

Provided, That the hospital fund shall be devoted solely to 
the dict and maintenance of the sick and wounded soldiers 
insuch hospital: And provided further, That the Surgeon 
General shall, with the approval of the Secretary of War, 
establish regulations for the accountability of medical of 
ficers having ebi of the hospital fund. ` Andany officer 
who shalt appropriate to his own use, or shall misapply, 
any portion of a hospital fand, or who shall make any false 
report ofthe number of soldiers sick in hospital, shit, on 
conviction, be punished asa court-martial or military com- 
mission may direct. 


It is intended to be stringent; and I tell the Sen- 


ator from Wisconsin sincerely that I believe the | 


passage of the bill with this amendment will be 
for the benefit of the soldier in the hospital as well 


as in the field, and it will be an additional restric- | 


tion of the managment of our hospitals. 

Mr. HOWE. Tho Senator after all has not 
answered the question I put to him. My ques- 
tion was whether the assertion of the Surgeon 
General that, in addition to the appropriation 
made to the medical department for the support 
of the sick soldiers, itcost more to maintain them 
when sick than when well, that they demanded 
a larger ration or a larger sum of money, is not 
prima facie false. The Surgeon Gencral asserts 
that a larger ration will be needed to support the 
soldier when he is sick and upon his back, atthe 
very time when support is provided for out ofan- 
other appropriation, which as I have already said 
is very much larger than was ever made by any 
Government before for medical purposes—at that 
time the Surgeon General says that he needs more, 
a larger ration, than when he is well. The ques- 
tion | wanted the chairman of the Military Com- 
mittee to answer was whether that was notupon 
its face false, whether we had any right to belicve 
such a statement and to legislate upon it. To me 
it appears so. 

Mr. WILSON. I will say to the Senate that 
the present ration is drawn, and if a man can use 
it itis used, but if not it is sold back to the Gov- 
ernment, commuted at a certain rate. The bread, 


and meat, and potatoes that men live on when ! 


they are well, will not do to nourish sick men, 


is sick. He cannot then use those rations, and 


they are commuted at the present legal rates, and | 
the commutation money will not furnish him | 


other articles for all-the hospitals in addition to 
the commutation fund for the rations. 

Mr. LANE, of Indiana. There are two pur- 
poses attempted to be answered by this section, 
The first is the diminution of the ration of the 
soldier, (about two dollars a month was the esti- 
mate,) and instead of giving him the increased 
ration provided for by the act of 1861, we pro- 
pose to give him that much in money, believing 
that the former ration was abundantly sufficient 
for him. The increase in the ration of the Army 
was made on the motion of Colonel Baker, of 
Oregon, and it has been found since that the old 
ration was sufficient and abundant for a well sol- 
dier inthe Army. Instead of giving him the in- 
creased ration at an additional expense to the 
Government of about two dollars a month, we 
propose to give him two dollars a month as in- 
creased pay. That far there seems to be no pos- 
sible objection to the section. But when soldiers 
are ordered into hospital, it is found that the ra- 
tion of 1861 is not too much to support them, 
because the surgeon has to buy many articles 
which are not embraced in the former ration and 
which cost more; and we propose, instead of re- 
ducing the ration when the soldier is ordered into 
hospital, to give the surgeon the benefit of the 
increased ration to be used for the relief of the 
soldier, and to impose the most stringent restric- 
tions as to the application of the funds, I can 
well imagine that it may cost more to support a 
sick soldier than a well soldier, for the articles 
necessary for his food cost often more. It seems 
to me there can be no possible objection to this. 
We decrease the ration to the well soldier about 
two dollars a month, and instead of issuing to 
him more than he can eat we give him money to 
that extent. To the sick soldicr we allow the 
present ration and authorize the surgeon to buy 
for him whatever is necessary in his condition. 
That is the whole of it. These are the two 
propositions in this section. 

The section was agreed to. 

The next branch of the amendment was read, 
as follows: 

Sec. d, nd be it further enacted, ‘That all non-commis- 
sioned otivers and privates in the regular Army, serving 
under enlisunems made prior to daly 22, 1861, shall have 
the privilege of rednjisting for the term of three years in 
their respective organizations until the Ist day of August 
next; and allsuch uon-commissioned officers and privates 
so redalisting sbail be entitled to the bounties mentioned 
ae Joint resolution of Congress approved January 13, 

Mr. GRIMES. 
plained. 

Mr. WILSON. Soldiers enlisted into the reg- 
ular Army before the 22d day of July, 1861, were 
enlisted for five years, and had no bounty what- 
ever. They have served nearly three years with- 
out any bounty, and they have not the privilege 
which the soldiers who enlisted afterwards have 
of reénlisting and receiving the increased bount 
we gave to regulars and volunteers who had less 
than a year to serve. These old soldiers have 
served the country with great fidelity. The reg- 
ular regiments have been very severely cut up in 
the various battles through which our armies 
have passed, and these men have never received 
a dollar’s bounty, never can receive it, and have 
to serve outtheir five years, if they live thattime. 
They see volunteers receiving a bounty on entering 
the service, and regulars receiving a bounty going 
in for three years, reénlisting and receiving as 
veterans $400. Those men who were enlisted 
before the 22d of July, 1861, for five years, are 
serving in the same companies with men who en- 
listed after the 22d of July, 1861, for three years, 
and received $100 bounty, and who on reénlisting 
receive $400 bounty, Five hundred dollars bounty 
is thus put into the pockets of the men with whom 
they are fighting the battles of the country, and 
they receive nothing, and no consideration at the 
hands of their Government, the Government of 
course holding them to their contract to serve five 


I should like to have that ex- 


E t | years. I simply propose that from the passage 
and the articles that sick men need cost more in |i 


proportion than other articles do, and therefore a | 
man who when he is well can live on his rations | 
and not consume them all, eannot do so when he | 


of this act to the Ist day of August these few old 
veteran soldiers who enlisted before the 29d of 
July, 1861, for five years without any bounty, 
shall have the privilege of reénlisting into the ser- 
vice of the United States for the term of three 
years, and receiving the bounty we paid by the act 
of last January, $400 to veterans; and F think the 


The next section of the amendment was read, 
as follows: 
Sec. 5. And be it further enacted, That section thirty- 


| five of the “Act for enrolling and calling out the national 


forces, and for other purposes,” approved March 3, 1863, 
shall not be construed to apply to enlisted men employed 
as clerks and messengers in the military offices in Wash- 
ington, and at the several geographical, division, and de- 
partment headquarters. 

Mr. GRIMES. What does that mean? 

Mr. WILSON. By.a provision in the’enroll- 
ment act of last year soldiers could not be de- 
tailed for special service to the rear. Some de- 
tailed soldiers are employed in the War Depart- 
ment, and some at the department headquarters, 
and we propose simply that these soldiers may 
receive the increased pay of forty cents a day. 
There cannot be many of them, not more than 
two or three hundred altogether, 

The section was agreed to. 


The next section of the amendment was read, 
as follows: 

Sec. 6. And he it further enacted, That when the rank, 
pay, and cmoluments of any officer we declared by law to 
be those ofa specified military gsade, he shall be entitled 
to the pay and emoluments of that grade, and no more, 
any previous law or usage to the contrary notwithstanding. 


The section was agreed to. 


The next section of the amendment was read, 
as follows: 

Sec.7. And be it further enacted, hat there be added to 
the battalion of engineers, one sergeant major and one quar- 
termaster sergeant, who shall also be commissary sergeant, 
and each shall have the pay of a sergeant of engineers. 


The section was agreed to. 


Mr. COLLAMER. The next three sections 
should go together as parts of the same system. 

The Secretary read the next three sections of 
the amendment, as follows: 


Sec. 8. Andbe it further enacted, That there shall be at- 
tached to, and made a part of, the War Department, dur- 
ing the continuance of the present rebellion, a bureau to 
be known as the Burean of Military Justice, to which shall 
be returned for revision the records and proceedings of all 
the courts-martial, courts of inquiry, and military eonmis- 
s of the armies of the United States, and in whieh a 
a shall be kept of all proceedings had thereupon, 

Sec. 9, And be it further enacted, That the President 
shall appoint, by and with the advice and consent of the 
Senate, asthe head of said bureau, a Judge Advocate Gen- 
eral, with the rank, pay, and emoluments of a brigadier 
general, and one Assistant Judge Advocate General with the 
rank, pay, and emoluments ofa majorofeavatry. And the 
said judge advocate and bis assistant shall receive, revise, 
and have recorded the proceedings of the courts-martial, 
eourts of inquiry, and military commissions of the armies 
of the United States, and perform such other duties as have 
heretofore been performed by the Judge Advocate Gancral 
of the armies of the United States, 

Sec. 10. And be it further enacted, That the Seeretiry of 
War shalt have power to appoint forsaid bureau one fourth 
class, one third class, one second class, and two first class 
clerks. 


Mr. HALE. Of course what I say will have 
but little effect on the Senate, but I am decidedly 
opposed to that amendment and I hope it will not 
be adopted. It seems to me to be incongruous 
and absurd to appointa judicial officer, and ussign 
him judicial duties, and then give him the rank, 
pay, and emoluments of an officer in the field. 
Where is the propriety, or the expediency, or the 
wisdom, or the safety of such a rule? There is 
no analogy between them. The Judge Advocate 
General sits in his office; the duties he has to per- 
form are judicial in their character. I have not 
a word to say against paying him everything that 
the committee think he oughttoreceive, Itis not 
of that that I complain, bat it is of what I think 
is an improper and vicious way of graduating the 
pay of civil officers. It is an evil that a good 
many have been striving to getrid of in the Army 
for a long series of years. It has been got rid of 
in the Navy after a long trial; in the naval service 
the allowances have been struck off and a fixed 
salary paid to the officers. An attempt has been 
made since I have been a member of the Senate, 
frequently to get rid of them in the Army. Ire- 
member that when Mr. Davis was chairman of 
the Military Committee in the Senate, a position 
which he held for a good many years, this mat- 
ter was referred to him and he made a report—I 
do not remember whether it was written or verbal, 
but it was somewhat elaborate—in which he 
admitted the impolicy and impropriety of this 
mode of paying officers, but contended thatit was 
impossible or next to impossible to make a fixed 
rule, owing to the inequalities of the service, that 
men in the field had to. perform various kinds of 


with all the articlés he absolutely wants, and we | 


ae : |} country owes that to these old soldiers, i} service, some were ordered here and some there, 
have madea generalappropriation foriceand some || 


| 
The section was agreed to. Hand on account of the nature of the services they 


1864. 


were called upon to perform it was necessary that 
there should bé a sliding or graduating-scale. 

But when yon come to appoint an officer who 
isto stay at home, sit in his room, perform judi- 
ciatduty, weigh evidence, examine records, where 
is the propriety of graduating his pay by the pay 
of a brigadier general in the field? Is there any 
analogy between the duties that a general in the 
field is required to perform and a judge in his of- 
fice? Then, itis proposed to give his assistants 
the pay of a major of cavalry. Where is: the pro- 
priety of paying associate Justices—for that is 
what they are—side-justices of this military tri- 
bunal, as majors of cavalry? If the Committee 
on Military Affairs insist on this, I hope they 
will go further and provide that these officers shall 
sit in uniform, that they shall have their chapeaus, 
&c., on, whenever they sit. As the judges of the 
Supreme Court wear black gowns, let these ma- 
jors of cavalry, when they come in to sit as judi- 
cial officers, come dressed in their regimentals. 
I ask for the yeas and nays on the adoption of 
the amendment. 

The yeas and nays were ordered. 

Mr. LANE, of Indiana. The objection of the 
honorable Senator from New Hampshire seems 
to be that we are appointinga civil officer,a judge, 
and giving him the rank and pay of a military 
oficer, a brigadier general of cavalry. It seems 
to me that the Senator utterly mistakes the nature 
of the office which we confer by this bill: The 
office of judge advocate is as much a military 
office as a major of any battalion in your Army, 
and always has been so regarded. In every court- 
martial that is called in your Army, certain offi- 
cers of a certain grade are detailed, and a judge 
advocate is detailed who is also connected with 
the Army for the purpose of prosecuting the 
claim in behalf of the Government. He is in 
effect the prosecuting attorney for the Govern- 
ment; and it is a military office in the organiza- 
tion of our Army from the beginning to the pres- 
ent moment, and in the organization of every 
army in Europe, and always has been regarded 
as a military office. The duties to be discharged 
by this Bureau of Military Justice, in a certain 
sense, are judicial; and yet what is the investi- 
gation, what is the reading, what are the studies 
necessary to enable him to discharge his duties? 
Simply the study of military law, the rales and 
regulations for the Army, the laws of war as ap- 
plied to military trials, It is essentially a mili- 
tary office; and the moment your Army is dis- 
pensed with every single judge advocate, whether 
of a minor military court or of the Bureau of Mil- 
itary Justice, necessarily falls. It has no connec- 
tion with the administration of civil justice as 
applied to your minor courts. It is a military 
office, and a high office-vf great importance, and 
it seems to me it should be invested with rank 
and pay and emoluments commensurate with the 
importance of the office. 

Here we propose to make your Judge Advo- 
cate General a brigadier general, to give him the 
pay and emoluments of a brigadier general, and 
1t is surely not too much when he has to revise 
and report to the President and Secretary of War 
upon every single military trial in all your armics 
throughout the whole extent of the country, em- 
bracing in one year, as the records show, more 
than fourteen thousand cases. Itis not too much 
rank, itis not too much pay, as it seems to me, 
to give him; and he is, to allintentsand purposes, 
a military officer, as I believe, as much as any 
colonel in your Army, or general, or major gen- 
eral, or commander of a corps. Jt is essentially 
a military office and nothing else, and requires 
the revision of military decisions, an investiga- 
tion and understanding of military laws. Another 
amendment, proposed by the Senator from Iowa, 
1 believe, is to reduce the rank of the Assistant 
Judge Advocate General to that of a major, with 
the pay and emoluments of a major of cavalry 
instead of a colonel. I see no kind of propriety 
in that. I think these offices require the very 
highest talent that we can command, and I think 
the pay of a major is not commensurate with the 
importance of the duties intended to be performed. 
If I am misinformed, and if that amendment has 
already been passed upon, I have nothing to say 


in reference to it; but I do think that the report | 


of the Committee on Military Affairs should be 
adopted, and that your Judge Advocate General 
should be a brigadier, with all the emoluments 


| 


. preme Court. 


pertaining to that office, and the Assistant Judge 
Advocate General should be a colonel. a 

Mr. CONNESS. Jagree entirely with the hon- 
orable Senator from Indiana. When the amend- 
ment now proposed to this bill was before us:as. 
an independent and separate bill the Senate will. 
remember the position the honorable Senator from 
New Hampshire took. I think the honorable 
Senator is more attached to his idea in the prem- 
ises than he has need to be. As far as this day 
is concerned, I will say to the honorable Senator 
he ought to be satisfied with his triumph. -He 
has succeeded in passing three somewhat unrea- 
sonable bills, in which I with others were. com- 
pelled to unite with him by the force of his elo- 
quence; and now, having ridden roughshod over 
one standing committee of the Senate, that of Pen- 
sions, he proposes to run down the Committee on 
Military Affairs. I submit that this is too much 
even for the honorable chairman of the Commit- 
tee on Naval Affairs. $ 

I agree entirely with the honorable Senator from 
Indiana that this is essentially a military office; 
and, if the Senator from New Hampshire will 
pardon me for the expression, I think it is un- 
worthy of him that he should detain the Senate 
and expend himself and waste himself upon the 
mere form of pay and compensation to be given 
to this oficer. gem very free to say, that I know 
there is no Seftor more impressibleto generous 
emotions than the honorable Senator himself; 
certainly there is none more in the habit of en- 
deavoring,and perhaps succeeding, in impressing 
others than he is; but 1 am prepared to say that 
on this subject I lool through the proposition to 
the man. [ know that that is not the logic of the 
case; but I look through this proposition to the 
man, Jo. Holt. 1 call him by that name because 
itis by that appellation that he is popularly and 
familiarly known and loved through this country. 
I think that the services of that man at a timean- 
tecedent to the beginning of this war never should 
be forgotten and never will be forgotten. 1 would 
not detain a bill before this body that compre- 
hended, not simply compensation to him, but giv- 
ing him all the dignities that mightsurround any 
position to which he is properly nominated and 
appointed. I hope my honorable friend, guided 
by his ordinary generosity, will make no further 
opposition to this proposition. I am very glad 
indecd that the chairman of the Committee on 
Military Affairs has proposed to append it to this 
bill, in order to get rid of the difficulty in which 
it has been tied up by the differences heretofore 
between the House of Representatives and the 
Senate; and I hope we shall pass it here without 
any further ceremony. 

Mr. HALE. Dr. Sangrado, when he was kill- 
ing all the city he was practicing medicine upon, 
being advised to abandon his system, said he 
would do it if he had not written a book uponit; 
{laughter;] and so on this subject, so far as one 
humble individual is concerned, I am committed 
against this mode of compensating officers. I 
never wrote a book aboutit, buti have made sev- 
eral silly speeches on the subject. [Laughter.] 

Suppose that we wanted to do honor to the Su- 
My friend from Iowa [Mr. Har- 
LAN] wants to give them a retiring pension. Sup- 
pose he should add to his retiring bill that each 
of the judges, when he retired, should be entitled 
to wear a chapeau with a feather in it, or that he 
should be entitled to the rank of a brigadier or 
major general. Suppose you put Mr. Holt upon 
the bench with all the merit that so justly belongs 
to him, with all the gratitude due to him which 
the Senator from California so well expresses, 
and which I certainly shage in. Suppose that 
you give him just as much salary as you think 
he ought to have. 
eral is $5,000, give him $5,000; set him up on the | 
bench, and when a case is brought before him, and 
just before he commences, let the crier of the 
court make proclamation, and the marshal come 
in and puta chapeau on his head and the plume 
in his hand. How much would our veneration 
and regard for him be increased by that-system? 

I think the honorable Senator from Indiana 
(and he will pardon me for doubting bis accuracy 
in that respect) is mistaken when he says that a 
judge advocate has always been an attaché of the 
Army. Irely upon the testimony of a gentleman 
who certainly knows as much about this matter 


If the pay of a brigadier gen- 


as anybody, and who spoke upon it the other day, 


the Senator from lowa; [Mr Grimes 
subject. was’ under discussion: afew: S sine 
the Senator from Massachusetts, [Mr Witso: : 
in reply to a similar assertion: made by. me<after + 
afew generous compliments to me which Taid- 
not deserve, put in a proviso that 1 -was.some+: 
times liable like. the rest.of-us-to be mistaltensid 
point-of law and ‘fact, and. that I was:so iv 
instance; whereupon thé Senatorfrom I. : 
and if he did not satisfy the Senator from: Massa 
chusetts he did everybody else, that it- was. thes: 
Senator from Massachusetts that awas-mistaker 
in the law.and fact when he undertook:to éorrect 
me. In addition to that, I remember a very: fa- 
mous military trial that.took place in. this coun 
try, one that is as notorious as ‘any ‘that ever 
took place since we had a national. existence—[- 
refer to the trial of General Hull for the sutrendet | 
of Detroit. Do honorable Senators remember’ 
who was the judge advocate there? It was Mar- 
tin Van Buren. What military rank did he hold?. 
None atali. It wasa judicial office with judicial 
duties to perform, and he wasa lawyer of emi- 
nent standing and he was selected. ; a 

But, sir, I do not expect to satisfy the Senate. 
The Senate have voted this ‘proposition down. 
once by a very decided vote. I remember thë 
Hon. Mr. Benton. when he was here argued 
upon the omnibus bill that he could not see into 
the philosophy of the Senate, after they had voted 
down individual bills, putting them all together’ 
in an omnibus bill, and then going for the whole 
of them. If this measure was unwise asan indi- 
vidual measure it is unwise as an amendment'to 
this bill. Let the Senate appoint the judge advo- 
cate and pay him,appoint him assistants and pay 
them, and not have the fuss and feathers of mili- 
tary parade brought into your judicial proceed- 
ings. : 

Mr. LANE, of Indiana. It is very true that 
civilians have sometimes been detailed or ap- 
pointed to act as judge advocates of courts-mar- 
tial, but they have always owed their appoint- 
ment either to the commanding general or to the 
Secretary of War, and for the time being they 
were military officers acting under military au- 
thority, and. their civil position was entirely sunk 
in the military appointment. : AIR 

Mr. WILSON. The difference between this bill. 
and the one we had up the other day, which was 
voted down as the Senator from New Hampshire 
says, is in this respect: that bill provided for the 
establishment of a permanent bureau; this bill 
provides for its continuance only during the pres- 
ent rebellion. That bill provided fortwo assist- 
ants with the rank of colonels. We provide here 
for only one, whose rank, on the motion. of the 
Senator from Towa, has been reduced to that ofa 
major. I canassure the Senator from New Hamp- 
shire that the object was to make this bureau as 
small an expense to the Government as possible 
in order to get along. lassure him further that ` 
the Secretary of Waris exceedingly anxious that 
this should pass. He believes that the public 
service and the good of the Army really demand it.. 

Mr. BUCKALEW. I should like to inquire 
what will be the amount of compensation which 
will be paid under this bill to the principal officer, 
the Judge Advocate General. : 

Mr. WILSON. I have not figured itout. It _ 

is very easy for any one to take the book and do sa: 
I suppose the pay of a brigadier general must be 
about five thousand dollars. The pay-of a major, 
as we have it now, is thirty-five or thirty-six hun- 
dred dollars. 

Mr. COLLAMER.. I will againask what ob- 
jection the gentleman has to fixing a direct and 
certain sum that we all know as the compensa- 
tion of this officer? 

Mr. WILSON. Itis desirable to put this depart- 
ment onthe same footing asall.the others. The 
heads of the quartermaster’s, commissary’s, and 
ordnance departments are all brigadier generals, 
and receive the pay and emoluments of brigadier 

enerals, 

Mr. HALE. Isthe question pendingan amend- 
ment to an amendment? : 

The PRESIDENT pro tempore. It is. 

Mr. HALE. Then itis notin order to move 
to amend it? oe 

The PRESIDENT pro tempore. Itis not 

Mr. GRIMES and Mr. JOHNSON. Whatis 
the question? j ve 

The PRESIDENT pro tempore. Onthe amend- 
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Ment reported by ‘the Committee of. Military- Af- 
fairs tothe amendment of the House of Repre- 
sentatives; on 
ordered. - 


Mr. COLLAMER. The question.is whether 


we shall adopt the three sections marked eight, 
nine, and ten in the printed amendments: before 
us;iall ons the same subject... The tenth section 
was-not read, bit relates‘to the same subject as 
the others, the establishment. of a Bureau of Mili- 
tary Justices | 

‘The-question ‘being taken by yeas. and nays, 

_ Yesulted—yeas'23, nays Li; as follows: 

YE£LAS+Mesers. Anthony, Chandler, Conness, Dixon, 
Foot, Foster, Harris, Hendricks, Howard, Howe, Lane of 
Indiana, Lane of Kausas, Morgan, Pomeroy, Powell, Rain- 
sey, Sumner, Ten Eyck, Trumbull, Van Winkle, Wade, 
Wilkinson, and Wilson—93, 

“NAYS — Messrs. Biuckalew, Clark, Collamer, Davis, 
Doolittle, Grimes, Gale; Harlan, Henderson, Johnson, and 
Richardson—Ll. 

ABSENT—~Messrs. Brown, Carlile, Cowan, Fessenden, 
Harding,’ Wicks, McDougall, Morrill, Nesinith, Riddle, 
Saulybury, Sherman, Sprague, Willey, and Wright—15. 

So the amendment to the amendment was 
agreed to. 


The next amendment of the committee was to 
insert as section eleven the following: 


Sec. Il. And be it further enacted, That in all cases 
where the Government shall furnish transportation and 
subsistence to discharged officers and soldiers from the 
placeof their discharge to the place of their enrollment or 
original muster-in to the service, they shall not be entitled 
to travel pay or commutation of subsistence, 


Theamendmentto theamendment wasagreed to. 


Mr. LANE, of Indiana. I wish to move te 
reconsider the vote by which section nine of the 
committee’s amendment authorizing the appoint- 
meut of an Assistant Judge Advocate General, 
with the rank and pay of a colonel, was amended 
by striking out“ colonel”? and inserting ‘major. ”? 
The amendment passed without my observing it, 
and I should like to have another vote upon it. 

The PRESIDENT pro tempore. It will be 
necessary, in the opinion of the Chair, to recon- 
sider the vote adopting that section as an amend- 
ment, before it cau be reached, 

Mr. TRUMBULL. I will state that that alter- 
ation was made by unanimous consent when it 
would not have been in order if any one objected, 
andit having been made under those circumstances, 
if the Senator from Indiana desires to have a vote 
upon it, it seems to me it would be no more than fair 
that by unanimous consent a vote be taken in the 
Senate. At the time the motion was made it was 
out of order, it being an amendment in the third 
degree. J think the Chair stated—I do not re- 
member whether the present occupant was in the 
chair at the time—thatit would not be in order 
to move to strike out the word ‘colonel’? and 
ingert “major,” but by unanimous consent it 
might be done; and F think it was done in that 
way. 

Mr. FOOT. It was as stated by the Senator 
from Llinois. I bappened to be temporarily in 
the chair, and upon a suggestion to make that 
modification the Chair remarked that if no objec- 
tion should be made the modification would be 
made as proposed—-I think the proposition was 
suggested by the Senator from lowa—and no ob- 
jection being interposed, the modification was 
made by unanimous consent, 
but a few Senators, I presume, was directed to 
the matter at the time. ‘ 

Mr. LANE, of Indiana, I was not present 
when the vote was taken, or I certainly should 
have objected to it. 

Mr. FOOT. No vote was taken. 
by unanimous consent. 

The PRESIDENT pro tempore. If there be no 
objection, the Chair will put the question again, 
and let it be tried in the Senate. The Chair hears 
no objection, and the question now will be on the 


motion of the Senator from Jowa [Mr. Grimes] | 


to amend section nine of the amendments reported 
by the Committee on Military Affairs, by striking 
out the word ‘colonel’? and inserting * major.” 

Mr. GRIMES. Upon personal reasons I dis- 
like exceedingly to make this motion or to vote 
for it, because i suppose I am situated as a great 
many other gentiemen are, They have friends 
who are aspirants for this place and who feel quite 
confident they are going tosecureit. Thatisthe 
case with me. But I am compelled to vote for 
the proposition to reduce the office of the Assist- 
ant Judge Advocate General from the rank of col- 


which the yeasand nays have been : 


The attention of 


It was done 


| 


onel to that of major for the reasons that I have 
stated before... In thefirst place, as I understand 
it, and I think Iam tolerably accurate in it, the 
pay of a major doing bureau duty herein Wash- 
ington is about $3,600 a year, which is $600 more 
than is paid to your Assistant Attorney General, 
to-the Solicitor of your War Department, andto 
the chiefs.of your most important bureaus. Ido 
not know any reason why weshould pay this as- 
sistant this large sum over and above what we are 
paying to those other bureau officers and to your 
Assistant Attorney General, who I understand 
is a very respectable lawyer and a man of good 
reputation, and tothe-Solicitor of your War De- 
partment, who I apprehend is quite as able. I 
mean the salary fixed by law for him. lem told 
he does not draw any salary, because he isa very 
rich man and a very patriotic man; but $3,000 is 
the salary that has been established by law for 
his office; and | know of no reason why we should 
establish a new rule in this case other than that 
which was established in that case. 

ĮI should like to hear some of the Senators who 
propose that we shall make this assistant a col- 
onel of cavalry in the place of a major, tell me 
how much that payis. Nearly five thousand 
dollars; and the pay of a brigadier general do- 
ing duty in Washington to-day is more than six 
thousand dollars. As Senators will observe, the 
Army regulations fix the commuf&tion of quar- 
ters, firewood, &c., at different points throughout 
the United States. The regulations authorize 
the Secretary of War to change those commuta- 
tions from time to time. ` Last autumn he saw fit 
to change the commutation#so far as the depart- 
ment of Washington was concerned, and to de- 
clare by an order which he sent to the Second 
Comptroller of the Treasury that all the commu- 


tation for quarters of men who were established | 


here in Washington should be doubled. That 
brought up the mere commutation ofa brigadier 
general’s quarters and firewood to $1,360; the 
commutation of a lieutenant colonel or a major 
of quartersand firewood was brought up to $1,134; 
and the commutation of quarters and firewood 
alone of a captain or chaplain in this city under 
that order amounts to $863 62. 

Mr. DAVIS. Will the Senator permit me to 
ask him a question? 

Mr. GRIMES. Yes, sir. 

Mr. DAVIS. By what authority did the Sec- 
retary of War increase these commutations? 

Mr. GRIMES. He had authority to do it. 
The law of Congress passed in the latter part of 
the last century declares that all rules and regu- 
lations of war established by the War Depart- 


ment not inconsistent with the laws of the United | 


States shall have the force and effectof law. The 
law authorizes the Secretary of War to establish 
these rules and regulations; and these rules and 
regulations expressly declare that the Secretary 
of War may change them. 

Mr. DAVIS. I will ask the honorable Sena- 
tor ifthe commutations to which he has refer- 
ence have not been fixed by law, and had not 
been fixed by law before they were increased by 
the Secretary of War? 

Mr. GRIMES. No,sir. They were fixed by 
the Army rules and regulations, not by law. 
The commutations of quarters and fuel and lights, 
&e., were fixed by regulation, and the Secretary 
of War had the right to change them, and he 
changed them so far as the department of Wash- 
ington was concerned. Now, what is the fact? 
It costs a great deal more for an officer of the 


Army to live in New Orleans than it does to live | 


in Washington. Thereis no increase inthe com- 
mutations of quarterg, to the oflicers who are so 
unfortunate as to be located in New Orleans. It 
gosts quite as much for an officer to-day in Nash- 
ville, Louisville, or St. Louis as it does in Wash- 
ington to-day. ‘There is no increase there. The 
result is, afl the officers there arc clamorous to the 
members of Congress, with whom they are ac- 


quainted, asking for the same advantages to be | 
| yielded to them that are granted to the officers 


who are stationed here in Washington. 

This accounts for the way in which Senators 
will discover that the pay of a major on duty in 
this city amounts to $3,600. It is by the increase 
of the commutation of fuel and room rent over 
and above the commutation that is allowed by the 
Articles of War. At presenta major is allowed 
$1,134. One half of that is an excess over what 


jectionable mode. 


-he is allowed by the Rules and Articles of War. 


All over $3,000-is the increase of pay by that 
means to the major. | 

The PRESIDENT protempore. ‘The question 
will be on the amendment of the Scnator from 
Iowa to strike out the word ‘‘ colonel”? and insert 
the word -* major.” : 

Mr. GRIMES. I desire to have the yeas and 
nays upon that amendment, 

The yeas and nays were ordered, : 

Mr.DOOLITTLE. I desire to be distinctly in- 
formed what will be the difference in pay whether 
this assistant is a colonel of cavalry or a major of 
cavalry. I wantto know itin round numbers dis- 
tinctly, so that I may know the difference. ¢ 

Mr, COLLAMER. You mean the commuta- 
tion and pay in Washington? 

Mr. DOOLITTLE. Yes, sir. 

Mr. JOHNSON. Three thousand seven hun- 
dred dollars in the one case and $5,000 in the other. 

Mr. DOOLITTLE. For my part my mind 
would be better satisfied to say at once we give 
Mr. Holt $5,000 a year, and we give his assistant 
$3,500. Then we should know just what we give 
them. : 

Mr. POMEROY. This amendment only has 
reference to the assistant, 

Mr.DOOLITTLE. IL understand this amend- 
ment is to reduce the assistant from the rank and 
pay ofa colonel of cavalry to a major of cavalry; 
but I do not know what effect that has on the 
salary. 

Mr.JOHNSON. The Senator from Iowa told 
you just now. f 

Mr. DOOLITTLE. I understood the Senator 
from lowa when he was-on the floor to state that 
the pay of a major of cavalry located in Washing- 
ton is over three thousand six hundred dollars. 
I will ask the chairman of the Committee on Mili- 
tary Affairs is that a fact? 

Mr. WILSON. It is thirty-five or thirty-six 
hundred dollars, and that of a colonel is from four 
thousand to four thousand two hundred dollars 
under the present ruling in regard to fuel and 
quarters. That will probably be changed this 
summer. 

Mr. DOOLITTLE. I should like to take the 
sense of the Senate on a proposition to pay the 
Judge Advocate General $5,000 a year, and his 
assistant $3,500. 

Mr. HALE. You cannot know how much 
this pay is. ‘Ihe most definite answer that could 
be made to the Senator from Wisconsin is that 
one of these salaries is a large sum and the other 
one isa little larger. {Laughter.] Thatis about 
the whole of it. Youcannotgetatit exactly, and 
nobody here can tell what it is. 

Mr.CONNESS. There seemsto be much dif- 
ficulty in the Senate in regard to the difference 
between the compensation of a brigadier general 
and a colonel, and that of a colonel and major, as 
if we were not paying several brigadier generals 
now, and colonels and majors, as if it were not 
simply an every-day business, as if it were not 
the greatest part of our business. These close 
inquiries in regard to it, which are proper enough 
in their way, only occur because of the objections 
tothisbil, Idonotknow why gentlemen should 
desire to be so accurate in regard to the salary or 
compensation of one single officer of a certain 
grade when we are paying so many hundreds of 
the same grade constantly. 

Mr. DAVIS. It seems to me that the Senate 
ought always to have a distinct comprehension of 
what they are doing. This thing of creating sal- 
aries under phyases the meaning of which is not 
understood by any Senator at the time they are 
voting upon them, seems to me to be a very ob- 
This Judge Advocate General 
is an officer located in this city. His duties are 
simple and uniform. Hisoffice ishere. His ex- 
penditures do not fluctuate in consequence of cas- 
ualties or differencesof condition, 1 suppose the 
same is true in relation to his assistant. It seems 
to me that the plain and simple way to compen- 
sate both the Judge Advocate General and his as- 
sistant would be to give them a definitesum asan 
annual salary. This mode of producing a large 
increase of the salary of either of these officers by 
saying he shall have the rank, pay, and emolu- 
ments of a brigadier general or of a colonel seems 
to me to be all wrong. Ifa definite sum could be 
offered to every officer under the Government ag 
his compensation, be he military or civil, it seems 
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to me it would be the proper rule. Thecountry.- 
then would know what was dones- the: Senate 
would. know what it had done when.it adopted 
the proposition;. and there would not be as many 
diferent opinions in relation to the amount. of 
compensation as there were differences of opin- 
ion expressed by different Senators. I accordto 
the suggestion made by the Senator from Wis- 
consin. I believe both these officers ought to re- 
ceive a definite precise sum for their pay and sal- 
ary, and what would be sufficient ought to be 
voted them, without giving them anything under 
the phrase, ‘*the-rank, pay, and emoluments of 
major, ar colonel, or general,” the amount of 
which was not understood by the Senate at the 
time they were'voting it; ` 


Mr. HENDRICKS, Iexpéctto vote in favor | 


of the amendment proposed by the Committee on 
Military Affairs; but I am sure no Senator will 
suspect me of being governed by the motive sug- 
gested by the Senator from Iowa. Iris not prob- 
able that any Democrat will be appointed to fill 
this place, and therefore shall not have much: to 
do with the appointment of the man. 
Senate has already decided that the Judge Ad- 
vocate Genera! shall bea military officer, and that 
he shall have the grade ofa brigadier. Now, ac- 
cording to military usage, what ought to be the 
grade of his assistant? Ought it not to be in an 
officer next to him in rank—a colonel? Itseems 
to me that is very plain; and whether we pay him 
$500 more or $500 less is not a matter of much 
consequence in view of the very great importance 
of this court. 

But, sir, I did not intend to speak about that. 
I wish to call the attention of the chairman of the 
Committee on Military Affairs to this question: 
are the decisions of this court to be final? Is it 
to be'a court, or is it merely to be a set of clerks 
to make recommendations to the Secretary of 
War, who is to decide arbitrarily and without 
much reference to law? 


opinion will hold that court to the Jaw and the 
facts of each case; butif it is merely to make ree- 
ommendations to the Secretary of War and he is 
to decide as a mere administrative officer, with- 
out regard to that responsibility that a court feels 
to public opinion and to the law, this court will 
not be of much importance. I suggest to the 
chairman whether he cannot, by the use of some 
proper words, give more force to the decisions of 
this court as a court. 

Mr. WILSON. I think we have gone as far 
as we can, 

Mr. DOOLITTLE. 
very well why the pay of a general in the field, 
or a colonel in the field, who is compelled to be 
mounted, to haveat leastone and often two horses 
for his actual service, so far as rations and forage 
for his horses are concerned, should be an uncer- 
tain quantity, becausd in different sections of the 
country, at different seasons and different times, 
there isadifferent price upon all this forage which 
may. be necessary to sustain and to keep his horse. 
I can see why you should give a colonel of cav- 
alry, or an officer who is actually mounted, his 
pay proper, and allow him also so many rations 
and so much forage for his horses; and allow the 
Secretary'of War, or the regulations, to estab- 
lish what the value of the ration shall be in differ- 
ent parts of the country. It may be higher in 
Washington than itis in Wisconsin, Where for- 
age is cheap, comparatively, 

. But, sir, for my life I cannot understand, when 
your Judge Advocate General is not required to be 
mounted in the field or to have horses or forage 
or any rations, and your Assistant Judge Advo- 
eate is to be located at Washington like an As- 
sistant Attorney General, without horses, without 
forage, without rations, and when he travels from 
here is paid his mileage for traveling, why it is 
necessary to govern their pay by this unknown 
quantity, represented by x, y, and z in mathe- 
matics, What is the necessity for it? Here is 
this Judge Advocate General to be established in 
an office in Washington, Whycan we not say 
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But the | 


If it is to bea court, I | 
am not afraid of its decisions, because public | 


I think I can understand | 
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we will pay him say $5,00) a year? Ifẹ 
not enough 
estimate:than I have of the person who now ex- 
ercises ‘that office, Hon. Joseph Holt. No one 
can have a higher estimate of a man:than' E have’ 
of him, and I am willing to give him a liberal: 
compensation. So too in relation to the Assistant 
Judge Advocate General. 1f§8,000is nowénough 
say $3,500; but do not let us: be governed by an 
unknown quantity in fixing salaries where it is 
| not necessary. . x 

Mr. JOHNSON. I move that the Senate 
adjourn. i 

The motion was agréed to; and thé Senate 
adjourned. 


HOUSE OF REPRESENTATIVES: ` 
; Mownpay, May 16, 1864. 

‘The House met at twelve o’elock,m. Prayer 
by Georcze W. Hosmer, D. D., of Buffalo, New 

ork, s 

The Journal of Friday last was read aiit ap- 
proved. K 

REPRESENTATIVE FROM ARKANSAS. 

Mr. DAWES presented the credentials of A. 
A.C. Rogers, claiming a seat in the House of 
Representatives as a Representative from the 
State of Arkansas; which were read, and referred 
to the Committee of Elections. 


¥ 


isthe call of States for bills on leave, for reference 
only, and not to be brought back by motion to 
i| reconsider. 

MARQUETTE AND ONTONAGON RAILROAD. 


Mr. KERNAN introduced a billextending the 


Michigan; which wasread a first and second time, 
and reterred to the Committee on Public Lands. 


WARRANT QFFICERS OF THE NAVY. 


Mr. ELIOT introduced a bill to authorize as- 
similated rank to be given to the warrant officers 
of the United States Navy; which was read a first 


‘| on Naval Affairs. 
. REGISTERS OF VESSELS. 


Mr. RICE, of Massachusetts, introduced a bill 
in addition to acts in relation to the registers of 
I| vessels; which was read a first and second time, 
| and referred to the Committee on Commerce. 


AFRICANS IN THE MILITIA. 


Mr. RICE, of Maine, introduced a bill for the 
enrollment, organization, and service of certain 
persons of African descentin the militia of the 
several States, 

Mr. HOLMAN. 

The bill was read. 

Mr. PENDLETON. 
reading of the bill. 

The SPEAKER. The gentleman cannot ob- 
ject. The rule requires that biils introduced under 
this order of business shall be referred without 
debate to the proper committeés, . 

Mr. PENDLETON. [have moved to reject 
the bill and I understand the Chair to decide that 
such motion is out of order, and that the bill must 
| be referred. 

The SPEAKER. The Chairso decides. The 
bill must be referred. 

The bill received its first and second readings, 
| and was referred to the Committee on the Militia. 
PHBE WILSON. 

Mr. JOHNSON, of Pennsylvania, introduced , 
a bill for the relief of the heirs of Phabe Wilson; 
which was read a first.and second time, and re- 
i, ferred tothe Committee on Revolutionary Claims, 
|| Phe SPEAKER. The call of States having 
|| been finished, the morning hour is devoted to the 
l consideration of resolutions from the various 
| States, commencing with the State of Maine. 
| PURPOSES OF THE WAR. 

i Mr. DAWSON introduced the following pre- 


T ask to have the bill read. 


I object to the second 


say $6,000. No mah has a higher | 


The SPEAKER. The first business in order | 


time for the completion of the Marquette and | 
Ontonagon Rajlroad Company of the State of) 


and second time, and referred to the Committee | 


| 
f 
f 
| 
i 
| 


| 


| his colleague, Mr. Buawe. 


: 
i 
eclared Fa 4 
speakitig in. tHe naii¢ of he 
ofthe United States abd inthe face‘of ihe world; the 


whereas a civil warlike the’ present } 
of all national calamities; producing as ‘irdées, bi 
spoliation, and auarchy, publie debt, official corruption, and: 
general -demoralization ; and whereas the American Gov-; 
ernment cannot rightfully wage war upon any portion of, 
its’ people except for the sole purposé of-vindicating the’ 
Constitution and laws, and ‘restoring bothitothèeir jast su~ 
premacy; and whereas a -restoratiow of peace is essential 
to the perpetuation ofa systemi of republican Government, 
itis now eminently befitting a Christian and homogeieons, 
people in the triumph of aur atiiis and in the exuhation of 
victory, to tender the olive branci: as, aisubstitute lor thes 
sword: Therefore, in ge ew ake ate į 
Resolved, That the President be requiréd to make known 
by public proclamation, or otherwise, to alk the country, 
that whenever any State now in insurrection shall submit 
herself to the authority of the Federal Goverment, asto- 
fined by the Coustituvon, all hostilities against her, shall, 
cease, aud such State shalt be protected trom: ail external 
iùtérferenee with her local laws and institútions; abd her: 
people shall be gaarantied in the full enjoyibentof ‘all those’ 
rights which the federal Constitution gave them. and; in: 
the exercise of a sound and patrjotic discretion; he shall’ 
proclaim a general amuesty to all those: who, by Ruse coun- 
sels, have been induced to engage in the work of rebellion, 
Mr. A. MYERS. I move to lay the resolution. 
on the table. ; . . i 
Mr. DAWSON. Upon that I’ demand the 
eas and nays, . ar T 
Mr. MORRILL. If theprevious question is 
not seconded, will it be in ordér to move to amend 
the resolution ? i i i 
The SPEAKER. If no debate arises it would 
be; if debate arises, it would go' over under the 
raie, ; fe Ga fect NOM Foal 
Mr. A. MYERS. I withdraw my motion.: v 
Mr. ANCONA. I-renew it. a ec : 
Mr. HOLMAN. {demand the yeas and-nays 
upon. the motion. . a 


The yeas and nays were ordered. . 
Mr. WASHBURNE, of Ilinois. . Who made 


the motion to lay the resolution on the table? 

The SPEAKER. The gentleman from Penn- 
sylvania, [Mr. Ancona. ; : 

Mr. WASHBURNE, of Ilinois: If that side 
desire to lay the resolution on the table, ofcourse 
we have no objection to it. 

Mr. COX. No, sir, wedo notdesire to lay the 
resolution on the table, but we want a record by 
yeas and nays; : 

The yeas and nays were ordered. 

The question was put; and it was decided in 
the affirmative—yeas 76, nays 53;'as follows: 


YEAS—Messrs. Allison, Ames, Arnold, Ashley, Baily, 
JohuD Baldwin, Beaman, Jacob B. Blair, Bouiwell, Boyd,’ 
Wiiliam G. Brown, Ambrose W. Clark, Cobb, Cole, Cres- 
weil, Henry Winter Davis, Thomas T. Davis, Dawes, 
Deming, Donnelly, Eckley, Eliot, Fenton, Frank, Garfield, 
Gooch, Grinnell, Griswoid, Highy, Hooper, Hotehikiss, 
Asahel W. Hubbard, Jobn H. Hubbard, Buburd, Hutehs, 
ins, Jenckes, Julian, Kasson, Keiley, Francis W. Kellogg, 
Orlando Kellogy, Longyear, MeBride, McClurg, Melndoe, 
Samuel F. Miler, Moorhead, Morrill; “Daniel: Morrie, 
Amos Myers, Norton, Odell, Charles O'Neill, Orit, Pat- 
terson, Perham, Pike, Price, Wiliam I. Randali, Alex- 
ander H. Rice, John H. Rice, Edward i, Rollins, Shan- 
non, Sloan, Smith, Spatding, Stevens, Thayer, Tracy, 
Upson, Van Vaskenburgh, Biuibu B. Washburne; Willian 
B. Washburn, Wilder, Wilson, and Windom—i6. ; 

NAYS—Messrs. James C. Allen, William J. Allen, An- 
cona, Augustus Cy ‘Baldwin, Bliss, Brooks, James 8. 
Brown, Chanter, Coffroth, Cox, Craveus, Dawson, Eden, 
Edgerton, Eldridge, English, Finek, Ganson, Grider, Hale, 
Harding, Harrington, Herrick, Holman,. Philip Jonson, 
Kernan, Kuapp, Lazear, Long, Mallory, Marcy, MeDowell, 
McKinney, Wiliam Uy Milter, Jūñés R. Morris, Morrison, 
Nelson, Noble, Pendleton, Pruyn, Robinson, James S, Rol- 
lins, Ross, Scout, John B. Steele, Stiles, Strouse, Stuart, 
Voorhees, Joseph W. White, Winfield, Fernando Wood, 


; and Yeamau—s3, ? 


So the resolution was laid on the table, 
During the cali of the roll, : 


Mr. O NEILL, of Pennsylvania, stated that his 


i colleague, Mr. L. Myers, was detained at home 


by illness in his family. ` 

Mr.MOORHEA D stated that his colleague, Mr. 
Wintiams, was detained at home by the: death of 
his mother. 


Mr. SWEAT stated that-he was paired off with 
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_. ROBERT B. TAYLOR.. | 
“Mr. KELLEY offered a_resolution requesting 
the Secretary öf War to transmit to the House a 
copy of the record, and review thereof, of the trial 
before'a military commission of Robert B. Tay- 
lor; acitizen of Tennessee,on.a charge of murder. 

Mr. COX. Mr. Speaker, I have no objection, 
to the resolution, but E would like to say that 
resolutions from the House of Representatives 
are notanswered by the War Department. Three 
months ago 1 offered a resolution, which passed 
the: House, calling for information from that De- 
partment, which has not yet been furnished. 1 
think that until the War Department learns to 
treat the resolutions of this House with some re- 
spect, we ought not to call upon it for informa- 
tion. >I do not object to the resolution, but I wish 
it to go to the country that our calls upon the 
Department are not attended to. 

The resolution was adopted. 

Mr. KELLEY moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


VETERAN RESERVE CORPS. 
Mr. JOHNSON, of Pennsylvania, offered a 


resolution, which was read, considered, and 
agreed to, instructing the Secretary of War to in- 
form the House whether any order of the De- 
partment had beem issued whereby invalids are 
being recruited into the invalid or veteran reserve 
corps and carricd to the quota of any district, as 
sound men are recruited, at the discretion of the 
yecruit or otherwise; and if so, by the authority 
of what law such order has been made. 

Mr. JOHNSON, of Pennsylvania, moved to 
reconsider the vote by which the resolution was 
adopted; and also moved to lay the motion to re- 

| consider on the table. 

The latter motion was agreed to. 


COMMODORE WILKES. 


Mr. DAVIS, of Maryland, offered a resolution, 
which was read, considered, and agreed to, di- 
reeting the Secrerry of the Navy to communi- 
cate to this House the proceedings of the court- 
martial that tried Commodore Charles Wilkes, in- 
cluding all the evidence. 

Mr. DAVIS, of Maryland, moved to reconsider 
the vote by which the resolution was adopted; and 
also moved to lay the motion to reconsider on the 
table, 

The latter motion was agreed to. 


CLOCK AND STATUARY OF OLD HALL. 
Mr. SPALDING offered a resolution, which 


was read, considered, and agreed to, directing 
the Committee on Public Buildings and Grounds 
to inquire into the propriety of removing from the 
old Hall of the Flouse of Representatives, and of 
placing in this Hall, the clock and statuary there- 
with connected, consisting of the Muse of History 
and the Car of Time; and to report to the House 
with all reasonable dispatch. 


GREEN CLAY GOODLOE, 


Mr. SMITH introduced a joint resolution, 
which was read a first and second time, resolving 
that nothing in an act entitled “An act making ap- 
propriations for the support of the Military Acad- 
emy for the year ending Jane 30, 1865,”’ shall be 
so construed as to prevent the reappointment of 
Green Clay Goodloe by the President of the 
United States to a cadetship at such Military 
Academy. 

Mr. SMITH. 
make a statement. 

There was no objection. 

Mr.SMITH. ‘he young man to whom this 
joint resolution refers volunteered, when about fif- 
teen years ofage,in the service of the United States. 
{fe remained in the service nearly two years. In 
September last he was appointed by the Presi- 
denta cadet at West Point. Having been so long 
in the service, he was unfortunate enough not to 
pass the examinations in January, but the board 
unanimously recommended him for reappoint- 
ment. Itseems, however, thatthe Military Acad- 
cory bill, passed at this session, prevents such 
reappointment. It is to remedy that that the 
passage of this joint resolution is asked. The 
young man is very intelligent, and has made a 
good soldier; but there is no chanee of his reap- 


I desire unanimous consent to 


pointment unless this foint resolution be passed. | 


æ 


| moved to lay the motion to reconsider on the table. 


The joint resolution was ordered to be en- 
grossed and read a third timé; and being engrossed, 
it was accordingly read the third time, and passed. 

Mr. SMITH moved to reconsider the vote by 
which the joint resolution was.passed; and also 


The latter motion was agréed to. 
ENROLLED BILLS. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported as truly enrolled bills of the fol- 
lowing titles; when the Speaker signed the same; 
namely: 

An act (H. R. No. 185) to establish a postal 
money order system; and * 

An act (H. R. No. 370) to appoint certain ofti- 
cers of the Navy. 


IMPRISONMENT OF WILLIAM YOCUM. 
Mr. VOORHEES submitted the following pre- 


amble and resolution, and on their adoption de- 
manded the previous question: 

Whereas it is represented that William Yocum, a loyal 
citizen of the United States, was charged with having com- 
mitted some military offense at Cairo, in the State of iHi- 
nots, for which be was arrested and sent on to this city for 
trial, and his case being heard by a military court he was 
adjudged to be imprisoned for a term of years; after which 
the facts of the case being presented to Abraham Lincoln, 
President of the United States, he has addressed to Edwin 
M. Stanton, Seerctary of War, a written recommendation 
to discharge said Yocum from imprisoument; but the said 
Stauton disregarded the Prestdent’s recommendation, and 
ordered the said Yocum to be taken to the penitentiary of 
New York at Albauy, and to be imprisoned in it; and 
whereas it is represenied that the President of the United 
States afterwards made and exccuted a full and uncondi- 
tional pardon of th d Yocum of and from the judgments 
and sentence aforesaid, and said pardon was placed in the 
hands of the said Stanton to obtain bis order for the dis- 
charge of said Yocum trom imprisonment under said judg- 
ment. and sentence, and that he refused to respect and obey 
said pardon, and in defiance of it continued said Yocum in 
imprisonment in the penitentiary aforesaid : 

Resolved, That the Committee on the Judiciary do in- 
quire into and report ali the facts connected with the alleged 
trial, imprisonment, and pardon of William Yocum, of INi- 
nois. and his derention in prison after his pardon; and said 
comusittee is empowered to send for persons and papers. 

The previous question was seconded, and the į 
main question ordered to be put. , 


The resolution was adopted. 


i 
Mr. WASHBURNE, of Illinois. Isuggest to | 
the gentleman from Indiana that as the amend- i 
ment has been adopted the preamble be with- ; 
drawn. 

Mr. VOORHEES. F have no feeling on the 
subject except to obtain the facts. The pream- 
bie simply recites the facts as they have come to 
me, and gentemen will notice that no authority 
is given to it except that it has been so repre- 
sented. I will withdraw the preamble, if there be 
no objection. 

There was no objection. 

Mr. VOORHEES moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


ELECTION OF ILLINOIS MEMBER. 


Mr. WASHBURNE, of Illinois. I desire to 
introduce a joint resolution, and have it puton its | 
passage, Į will state that it meets the approba- 
tion of the entire Illinois delegation. : 

The joint resolution was read, as follows: 

Be it resolved, §c., That in the election of Representa- | 
tives to Congress from ihe State of Hiinois, the additional i 
Representative allowed to said State, by an act entitled 
e An act fixing the number of the House of Representatives 
from and alter the 3d day of Mareh, 1863,” approved March 
4, 1862, may be elected by the State at large until the said | 
State shall be redisiricted by the Legislature thereof for 
the election of the fourteen members to which said State 
is now entited by law. 

The joint resolution was read a firstand second | 
time. i 

Mr. DAWES. JI think that should go to the 
Committee of Elections. ` 

The SPEAKER. Thatmotionisnot in order 
pending the demand for the previous question, 

Mr. WASHBURNE, of illinois. With the 
consent of the House I will state that the last Con- 
gress passed a resolution providing for the elec- 
tion to this Congress of the additional member to 
which the State of Hlinois is entitled in conse- 
quence of the fact that the Legislature would not 
meet until after that election. I will state that the 
same reasom now exists in relation to the next 
election. 


Mr. DAWES. If that be the state of the case 


now I will withdraw all opposition to the passage 
of the joint resolution without reference. 

The previous question was seconded, and the 
main question ordered to be put. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being èn- 


“grossed, it was accordingly read the third time, 


and passed. 

Mr. WASHBURNE, of Illinois, moved to re- 
consider the vote by: which the joint resolution 
was passed; and also moved to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 


OBSTRUCTIONS IN WASHINGTON STREETS. 


Mr.J.C. ALLEN submitted the following res- 
olution, and on its passage demanded the previous 
question: 

Resolved, That the Committee for the District of Colum- 
bia be iustructed to inquire into and report what legislation 
is necessary, and what further public officers are needed 
to prevent or abate tbe obstructions of the streets of the 
city of Washington, as prescribed by the original plan; and 
particularly by what authority or law Eighth street west is 
obstructed so as to prevent sight of the Smithsonian grounds 
and proper ventilation of that street; also, by what author- 
ity of law, north B street is used for building purposes $ 
also by what law or regulation the streets leading toward 
the public Mali are trenched upon by any structures what- 
ever, preventing an uninterrupted view of the grounds pud 
that ventilation which is a necessity to the health of the 
city ; and also, whether the rental of the public reservation 
between Tenth and ‘Twelfth streets west, near north B 
street, accrues to the Government or the corporation of 
Washington. 

The previous question was seconded, and the 
main question ordered to be put. 

The resolution was adopted. 

Mr. J. C. ALLEN moved to reconsider the 
vote by which the resolution was adopted; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agrecd to. 


NATCHEZ CONTRABANDS. 


Mr. GRINNELL submitted the following reg- 
olution, and on its adoption called for the pre- 
vious question: 

Resolved, That the committee on the conduct of the war 
be instructed to inquire as to the oceasion of the military 
order of Brigadier General J. M. Tuttle for the government 
of the city of Natchez, Mississippi, which forbids any con- 
traband remaining in the city of Natchez who is not em- 
ployed by some responsible white person; and also forbids 
any contraband trom hiring any house in said city; where- 
by hundreds of children have been taken from the schools 
and many of the families of soldiers have been delivered 
to slavery. 

‘Lhe previous question was seconded, and the 
main question ordered to be put. 

The resolution was adopted. 

Mr. GRIN NELL moved to reconsider the vote 
by which the resolution was adopted; and also, 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


ABANDONED PROPERTY, 


Mr. ELDRIDGE introduced the following res- 
olution, and demanded the previous question: 


Resolved, That the Committee on the Judiciary be in- 
structed to inquire and report to this House by what war- 
rant or authority the act entitied “An act to provide for 
the collection of abandoned property, and for the preven- 
tion of fraud, in insurrectionary districts within the United 
States,” was approved on the 12th of March, 1863, and 
whether said act is in force. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the resolution was agreed to, 


ELECTORAL VOTES FOR PRESIDENT. 


Mr. COX introduced the following resolution; 
which was read, considered, and agreed to: 

Resolved, That the Judiciary Committee be directed to 
take into consideration the propriety of reporting 10 this 
House a bill-providing for the decision of auy question 
which may arise as to the regularity and authenticity of ihe 
returns of the electoral votes for President aud Vice Presi- 
dent of the United states, or the rights of the persons to 
give the votes, or the manner in which they ought to be 
counted ; and that such Jaw provide for the jurisdiction, as 
well as the course of proceedings, iu case of real contro- 
versy, 

Mr. COX moved to reconsider the vote by which 
the resolution was adopted; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


HOUR OF DAILY MEETING. 


„Mr. BROWN, of West Virginia, introduced 
the following resolution: . 
Resolved, That from and after Welinesduy next the 
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House will meet at eleven o’clock a, m. until otherwise 
ordered. | j 
_Mr. WASHBURNE, of Illinois. l'object to 
that resolution, 
The SPEAKER.. The 
lution is in order. X 
Mr. BROWN, of West Virginia. I desire to 
say that I would be glad, to meet an hour earlier 
if we had to adjourn an hour earlier. M 
Mr. ASHLEY. I propose to debate the reso- 
lution. i 
The SPEAKER. 
over, únder the rule. 


LAND TITLES IN UTAH. 


Mr. KINNEY introduced the following reso- 
lution; which wasread, considered, and agreed to: 

Resolved, That the Committee on Public Lands be in- 
structed to-inguire into the expediency of reporting a bill 
at the earliest possible day, authorizing the owners and 
claimants of lots in the cities, towns, and villages of the 
Territory of Utah to acquire a title to the same, paying at 
the nearest land office the sum of $] 25 per acre, and that 
the bill be so framed as to allow the county judge of such 
county to enter the tand embraced upon the recorded plats 
of said cities, towns, and villages, as: trustee in trust for 
the respective owners and claimants. 

The SPEAKER. The States having been 
called through for resolutions, the next business 
in order is to take up resolutions calling upon the 
Departments for information, and which have 
been laid over under the rule. 


DISLOYAL CLERK IN THE TREASURY. 


Under the regular order of business, the House 
took up for consideration a resolution introduced 
by Mr. Fannsworrti on the 4th of May, direct- 
ing the Secretary of the Treasury to inform this 
House whether there is employed in the Treas- 
ury Department, as a clerk or assistant register, 
a person named Garnett, and whether said Gar- 
nett formerly held acommissionin the rebel army 
and was for a time a prisoner in the Old Capitol 
prison, and who recommended the appointment 
of said Garnett in the Treasury Department. 

Mr. WILSON. The gentleman from Hlinois 
who introduced that resolution is not present, and 
I suggest that it be passed over. 

Mr. THAYER, I object. 

The SPEAKER. The question is upon agree- 
ing to the reSolution, 

Mr. BOUTWELL. Perhaps there is no ob- 
jection to the passage of the resolution, but its 
passage is entirely unnecessary. There was such 
a person in the Department, but upon a proper 
presentation of the facts he was removed. This 
man, as | understand, is from Virginia. There 
has always, since the rebellion opened, been a dis- 
position in the Treasury Department, and prob- 
ably in the other Departments, to find, employ- 
ment for refugees from the rebellious States who 
were supposed to be loyal. A great many such 

ersons have been appointed to clerkships. It 
[as been a matter of charity to appoint them; and 
the men have been recommended, honestly rec- 
ommended very likely, but they have turaed out 
to be, in some cases, complicated with the rebel- 
lion.’ I believe in every case where that fact has 
been known such persons have been removed. 
This happened to be an instance of that kind; but 
when the-facts of the case became known to the 
Secretary the man was removed, 

Mr. THAYER. After the statement of the 
gentleman from Massachusetts I withdraw my 
objection to passing over the resolution. 

Mr, ASHLEY. | would like to have this res- 
olution pass. 1 would like to know how these 
men get into the Treasury Department; and I 
would like to see the names of the members of 
this House who recommend them. 

L have been satisfied that for the past three 
years there has been a systematic effort of per- 
sobs, traitors to this Government, to foist upon 
the Government some of the worst rebels in the 
land. I call the previous question. 

The previous question was seconded, and the 
main question ordered. 

Mr. BOUTWELL. 
lution on the table. 

The m.tion was agreed to. 

So the resolution was laid on the table. 

Mr. WADSWORTH moved to reconsider the 
vote by which the resolution was laid on the ta- 


Chair thinks the rešo- 


The resolution then goes 


I move to lay the reso- 


ble; and also moved to lay the motion to recon- | 


sider on the table. 
The latter motion was agreed to. 


| -BUSINESS OF MILITARY, COMMITTEE. .. 


after the morning hour,.be set apart fur the con- 
sideration of reports from the Committee on Milk 
itary Affairs. satika : 
Mr. WILSON... I object.. ae ee 
Mr. YEAMAN.. I-move tosuspend the rules 
for the purpose of assigning Saturday next, after 
the morning hour, for ais business of the Mili- 
tary Committee. Li miasa ocd 
.Mr. WASHBURNE, of Illinois: T move to 
amend the motion by also assigning Friday next 
for the business of the Committee on Commerce. 
The SPEAKER. The Chair is uoder the im- 
pression that that must be an independent motion. 
- ‘The question. was taken on the motion to sus- 
pend the rules, and the motion was not agreed 
to, two thirds not voting in favor thereof. 


QUARTERMASTER’S DEPARTMENT. 


Mr. McINDOE. asked and obtained consent to 
have taken from the Speaker’s table Senate bill 


the quartermaster’s department; which was,read 
a first and second time, and referred to the Com- 
mittee on Military Affairs. f nor 


INDIAN TREATIES. 


The SPEAKER laid before the House a letter 
from the Secretary of the Interior recommending 
appropriations to fulfill treaty stipulations with 
various Indian tribes; which was referred to the 
Committee of Ways and Means, and ordered to 
be printed. 


SURVEYS IN DAKOTA. 
The SPEAKER also laid before the House a 


letter from the Secretary of the Interior recom- 
mending an appropriation for the Indian surveys 
in the Territory of Dakota; which was referred to 
the Committee of Ways and Means, and ordered 
to be printed. 


NORTHERN PACIFIC RAILROAD. 


Mr. STEVENS asked unanimous consent to 
go to thé Speaker’s table for the purpose of taking 
up House bill No. 5, granting public lands to the 
People’s Pacific Railroad Company to aid in the 
construction of a railroad and telegraph line to the 
Pacific coast by the northern route. 

There was no objection, and the bill was taken 
up; the question being on ordering the bill to be 
engrossed and read a third time. 

Mr. WILSON. Does that bill come up in its 
regular order? 

The SPEAKER. The gentleman from Penn- 
sylvania [Mr. Srevens] moved to go tothe Speak- 
er’s table and take up the bill, and the Chair 
heard no objection. 

Mr. WILSON.” I did not hear the Chair ask 
for any objection. 

The SPEAKER. The Chair did ask whether 
there was any objection, and the Chair heard none. 

Mr. STEVENS. I move toamend the bill by 
striking out the words “ three years” and insert- 
ing in lieu thereaf the words ** one year.” 

The amendment was agreed to. 


The SPEAKER. The Chair will state that 
there is an amendment pending, offered by the 
gentleman from Indiana, [Mr. Horman,] to strike 
out in the eleventh section the words ‘ and also 
subject to such regulations as Congress may im- 
pose,” and to insert in lieu thereof the words ‘and 
shall transport the troops and property of the 
United States free of charge.”’ 

Mr. STEVENS. In all the bills of this kind 
lately passed by Congress there is no such pro- 
vision. 

Mr. HOLMAN. I think there are only one or 
two exceptions to the rule of this provision. The 
provision is not contained, it is true, in the act 
for the construction of the Union Pacific Railroad 
Company. But all of the railroad bills passed 
for lowa, Illinois, and the other northwestern 
States, without a single exception, contain this 
provision, ‘There seems to be no reason for de- 
viating from that principle in this bill. 

Mr. STEVENS. In the bill for the Central 
Union Pacific Railroad Compafiy, all such sèr- 
vices are to be paid for by the Government. I 
hope this amendment will not be insisted on, No 
money is asked from the Government, as in the 
case of the Central road; nothing but lands. 

Mr. WASHBURNE, of Illinois, demanded the 


| yeas and nays on the amendment, 


Mr. YEAMAN. I move ‘that next Saturday, | 


No. 154, to provide for the better organization of- 
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S ames.C. Allen, Alley, 
son, Arnold, Augustus C. Baldwin, Jacob B. I 
liam. G. Brown, Chanler, Dawes, Dawson, Eckley, Eden, 
Edgerton, Eliot, English, Fenton, Finck, Grider -Griniell, 
Hale, Harding, Herrick, Higby, Holman, John H: Hubbard, 
-Hulburd, Philip Johnson, Odando Kellogg, Law, Lazear; 
Long, Maliory, McIndoe, Morrison, Amos Myers, Norton; 
Charles O'Neil, John O'Neill, Orth, Alexander “H, ‘Rice; 
Ross, Scofield, Spalding, Strouse, Thayer, Van Valken- 
burgh, Wadsworth, Elihu Be: Washbarne, William. B. 
Washburn, Whaley, Wheeler, Joseph W. White, Wilson, 
and Fernando Wood—55.. ink seers 
NAYS—Messrs: William J. Alten, Allison, Ames, John 
D. Baldwin, Beaman, Boyd, Brooks, James S. Brown, - 
Freeman Clarke, Cobb, Coffroth, Cole, Cox, Thomas T. 
Davis, Bidridge, Ganson, Garfield, Griswold, Benjamin G. 
Harris, Hooper, Asahel Wt Hubbard, Francis W. Kellogg 
Kernan, Longyear, Marcy, McBride, McClurg; Danie 
Mortis, James R-Morris, Noble, Patterson, Perham, Pome- 
roy, Price, Pruyn, Samuel J. Randalt, Jolm, H: Rice, Shan- 
non, Sloan, Stevens, Stiles, Siuvart, Sweat, Upson, Wilder, 
Windom, and Yeaman—47. Ve 


So the amendment was agreed to, `: 

Mr. HOLMAN moved to reconsider the vote 
by which the amendment was agreed to; and also , 
moved to lay the motion to reconsider on the table. ` 

The latter motion was agreed to,: 


Mr. STEVENS. I now move, on page 13, line 
two, to amend the bill by striking out the-word 
“two” and inserting the word “one.” This:will 
shorten the time to one year.in-which to sub- 
scribe this preliminary $2,000,000. I think that 
time is long enough. . uo as boa 

The amendment was. adopted. t wy 

Mr. SLOAN, In lines nineteen and twenty, 
on page 2, I move to strike out the words ‘ forty- 
fourth? and insert in lieu thereof * forty-fifth;’?. 
so as to make the clause read: n 

Thence on a line, north of the forty-fifth degree of latt- 
tude, to-a point on the western line of the State of Minne- 
sota, by the most eligible route, having reference to a con- 
nection with the railroad system of that State. 

That I think will give latitude enough. 

The amendment was agreed to. : 


Mr. SLOAN. I move to amend in the eighth 
section aud eighth line by striking out the word 
“third”? and inserting the word ‘*first;"* so as to 
make the clause read: Ponies i 

That each and every grant, right, and privilege herein 
are so made and given to, and seeepten by, said: People’s 
Pacific Railroad Company upon and subject to the follow- 
ing conditions, namely: that the said company shall com- 
mence the work on said road within one year from the ap- 
proval of this act by the President, and shail complete not 
less than fifty miles per year after the first year, and. shall 
constract, furnish, equip, and complete the whole road by: 
«the 4th day of July, A. D. 1876. tty 

That will give this company two years in. which 
to construct the first fifty miles of the road, and 
insures the construction of the road by requiring 
them to constract at least fifty miles a year until 
its completion. In my judgment, no betier dis- 
position could be made of the lands along the pro- 
posed line thanthis. A northern Pacific railroad 
will undoubtedly be built, and I hope if the grant 
proposed in the’ bill is made it will accomplish 
that important object. i 

If this road is not built within our own terri- 
tory, it will be built within, the British posses- 
sions. There are already settlements in the lower 
and western portion of British Columbia, which 
are rapidly increasing in population and commer- 
cial importance, and they are largely interested 
in opening up a communication with ‘the sea- 
board. ‘The English never neglect their own in- 
terests. If this bill will be the means of construct- 
ing a road on our own soil, south of the British 
possessions, it is certainly a measure which every 
gentleman in the House ought to vote for. By 
the amendment which I propose, the company 
will be compelled tò build fifty miles of the road 
each year after the first year, or their grant will 
be forfeited. 

Mr. BROWN, of Wisconsin. I ask my col- 
league to modify his amendment so as to make the - 
limit after two years instead of after one. About 
all a railroad can do the first year is to organize. 

Mr. SLOAN. My colleague isaware that this 
company has been organized for more than a 
year; and it is said that men who have abund- 
ant means are now ready to subscribe the stock 
and to engage in the work. lt will be seen that 
my amendment gives two years to build the first 
fifty miles of the road. The language is, each year 
after the first year.. 

Mr. STEVENS. 


If the gentleman will say 
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Mont 
Mr: BROWN, of Wisconsin. Diivove to amend 
the’ amendment of my éollesgue by striking out 


after the second ‘year, Iwill vote for his amend- 


“first? and inserting të sécond.?? hee 
Me: SWEAT. E hope that. amendment: will 
be adopted. -°- ee í 

Mi. SLOAN." That would give the company 
three years to build the first Afty miles of the 
road, ©.. : : 

: Mr. SWEAT. Notat all. . 

Mr. SLOAN, My amendment is within one 
year after the first. year, which: would give two 
yenti; und the gentleman ’s amendment would give 
three, 
-Mr SWEAT. Whatf wish to provide for is 
tint tie conmipany shall commence the work within 
one. year from the passage of this act; and that 
after that time they shall complete not less than 
fifty miles'of thè road each year. My colleague 
must be aware that it will require some time for 
hooks to be opened, the stock subscribed for, and 
then for the engineers to locate the exact line of 
the road. I need not inform him or any other 
gentleman that the preliminary work for carry- 
ing such a scheme as this successfully into exe- 
tution must be immense. Ido notthink the time 
suggested ‘by the gentleman from Wisconsin 
{Mr Broww] is too long, and I hope the amend- 
ment to the amendment will be adopted. 

The question being on the adoption of the 
amendment to the amendment, 30 voted in the 
affirmative, 24 in the negative—no quorum. ’ 

Mr, WASHBURNE, of Iinois, called for 
tellers. i 
- "Tellers were ordered; and Messrs. Swear, and 
W asuburne of Illinois, were appointed. 

‘The House divided; and the tellers reported— 
ayes 59, noes 40. 

So the amendment to the amendment was 
agreed to. ' 

The amendment, as amended, was then adopted. 

The SPEAKER. ‘Theamendments having been 
disposed of, the question recurs on ordering the 
bill to be engrossed and read a third time. 

Mr. WILSON. This bill proposes to grant 


ufty million acres of the public lands to the Peo- | 


ple’s Pacific Railroad Company, a corporation 
created by the Legislature of the State of Maine, 
Now, sir, this proposes something which has 
never been done by Congress, ! Believe, up to this 
time. Heretofore the grants of land in aid of the 
construction of railroads have been either to States 
or to corporations organized by act of Congress. 

Mr. STEVENS. I see the gentleman is not 
very well versed in these matters, The charter 
of the Union Pacific railroad involved precisely 
the same principles as this one. 

Mr. WILSON, 1 think the gentleman is en- 
tirely mistaken in that. If he will examine the act 
in reference to the Union Pacific Railroad Com- 
pany, he will find that the organization of the com- 
pany was-provided for in the different sections of 
the act. $ 

Mr. STEVENS, The Union Pacific Railroad 
Company was organized by the Government to 
make a road through the Territories. In the 
States that authority had been given by charters 
granted under State laws of California and Kan- 
sas. The Union Pacific Railroad Company is 
notauthorized to make a foot of road through any 
State of the Union. ` 

Mr. WILSON. I understand that. The Union 
Pacific Railroad Company has a corporate exist- 
ence within the Territories where it is to exercise 
its powers, and its organization and its powers 
were provided for in the act, But it is not so in 
this case, and therefore I desire to know some- 
thing about the People’s Pacific Railroad Com- 
pany, what its powers are, and what the extent 
of its existence. We want to know something 
about the powers conferred by thé Legislature of 
Maine upon a company to which it is now pro- 
posed to grant fifty million acres of the public 
lands. I think we ought to have some informa- 
tion upon these points, and I trust the gentleman 
from Pennsylvania will afford us that informa- 
tion in that respect. I certainly think we ought 
not to pass the bill without it, and I doubt whether 
we should pass it with that information. 

Mr. SPALDING. 1 desire to record my vote 
against the passage of such a bill. T understuad 
that one railroad to the Pacific is already pro- 
vided for by the laws of Congress, and it will 


= 


| probably requirė'all: our energies and resdurces 


to carry that into éffect. : B 

- We are attempting now, as‘ I understand:it, to 
invest æ private corporation from the State of 
Maine with fifty million acres of the public lands 
to carry through another railroad project-tending 
toward: the Pacific. For what good end?: And at 


! what timeisitthatwe undertake tomakethisheavy | 


donation? - Why, sir, I read in the papers to-day 
that our national indebtedness is $1,700,000,000, 
and that indebtedness is hourly inereasing. And 
in view of this startling fact we are called upon 
to give away our whole public domain and to rely 


solely upon. taxing the people. of the different | 


States for tlie interest and principal of:this enor: 
mous debt... You are to throw away all our gov- 


ernrtental resources; and then rely upon burden» | 


ing the people with taxes to- pay this great national 
indebtedness. R . 
I protest against it. I think such legislation as 


this will not be countenanced by the people, no į 


matter what party they belong to. Sir, I have 


r done. 


Mr. SWEAT. J had occasion, Mr. Speaker, 


| to make some remarks upon this subject two or 


three weeks ago, and 1 will say in the outset that 
I will occupy the attention of the House buta 
few moments now. I wish simpl¥ to reply to the 
remarks of the gentleman from Ohio (Mr. Spaup- 
inc] who has just taken his seat. He objects to 
giving away so much of our public domain. I 
admit that the amount which is taken under this 
bill is large—some forty million acres—but let 
me ask that gentleman and all gentlemen what 
that land is worth unless it is improved? And 
how will you improve it unless you open avenues 


toit? Why, these public lands of ours, let me | 


say to the gentleman from Ohio, he knows very 
well are now opened to settlementat a mere nom- 
inal price, and what are they worth? He asks, 
who can justify himself in giving a vote in favor 


of this bill, appropriating so large a number of | 


neroa of the public lands looking to a project like 
this? 

I do not like to make any invidious compari- 
sons between this road and the central road, but 
let me ask these gentlemen how they can justify 
themselves for giving to the Union Pacifie road 
$100,000,000 of the bonds of the Government, 
and also a large land grant? And a proposition 
is now pending before the House asking for an 
additional subsidy, and my judgment is that that 
additional subsidy will be given to the Union Cen- 
tral Pacific railroad, not only in bonds but in ad- 
ditional lands, if they require it. 

Mr. Speaker, I do not propose to go at length 
into a comparison of the value to the country of 
these two roads. Lundertook to prove the other day 
that this northern route is the great route pointed 
out by nature, connecting the great water lines of 
the continent. It is shorter, more easily built, 
of more importance to the country, and of more 
international importance, than any other route, 
The Union Pacific Railroad Company comes here 
asking Congress to give them additional aid; but 
this bill simply asks for a grantof land. Che bill 
is so carefully worded that nota single acre of 
these lands can be appropriated by the company 
till they shall have completed, and put in run- 
ning order, this road by sections of twenty-five 
miles each. If gentlemen have studied this mat- 
ter, and See the importance of it, and are willing 
to go for it in any other shape, let them say so. 
If they object on the ground that this company 
was chartered” originally by the State of Maine 
let them say so, and we shal! know where to find 
them and how to meet them. This charter was 
granted in 1860, out of deference to objections 
made as to the power of Congress by just such 
gentlemen as the member from Ohio [Mr. Sean- 
pine] and others. The charter granted by the 
Maine Legislature 1 hold in my hand. [t is 
drawn with great care and precision, regarding 
the rights of the States through which this road 
may pass. Some of the best and most responsi- 
ble citizens of Maine, Massachusetts, New 
Hampshire, Vermont, Rhode Island, Connecti- 
cut, New York, Michigan, lowa, Hlinoia, Min- 


nesota, and other States, are on the list of corpo- | 


rators and of commissioners. And although I 
do not care about having this grant made upon 
the charter given by the State of Maine, except- 
ing that it might facilitate operations, still, having 


that view of the matter, I think it would be for |; with the State of Maine. 


i to be raised? 
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the interests of the country to have it passed in 
aid of that charter... And why? Because, under 
that charter given by the State of Maine, the 
commissioners have metand organized. They 
know what iz to be done. Their books will be 
ready for subscription as.soon as this bill shail 
pass Congress; and they will be ready to put 
their surveyors on the work within sixty daye. 

I felt bound. to reply to the. gentleman from 
Ohio on these two grounds. I hope the time hag 


|i long since gone by when there is to be. any sec- 


tional prejudice, any prejudice between one Stuie 
and another. $ 

Mr. KASSON. Will thegentleman from Maino 
yield to me foran inquiry ? . 

Mr. SWEAT. Certainly. ` 

Mr. KASSON. 1 wish to say, first, that I be- 
lieve thoroughly in the policy of aiding the con- 
struction of railroads by grants of public lands; 
but my observation has taught me the necessity: 
of providing against a great latitude in the acqui- 
sition of.the privileges proposed by bills like this. 
The two points to which 1 call the auention 
of the gentleman: from Maine are these: first, 
whether this great grant will not practically inure 
much more to the benefitof the British provinces 
north of the United States than to the benefit of 
thé United States themselves. The second point 
is whether there ought not to be a provision 


| which, on my motion, was incorporated into a 
i resolution amendatory of an act granting lands to 


certain railroads, which operates, without legis- 
lation, a return of the lands granted and notearned 
by construction, at any period when the provis- 
jon with reference to construction is not complied 
with, 

These are the two points that trouble me with 
reference to this bill; and I hope the bill will be 
modified so as to meet these points. 

Mr.SWEAT. With reference to the last sug- 
gestion made by the gentleman from Lowa, if I 
understand him, I should have no objection to that 
being incorporated in the bill, I have simply to 
say, in response to his first suggestion, that if I 
believed it would benefit the people of the British 
colonies as well as the people of the Northwest 
that would not change my mind in regard to the 
propriety of the passage of this bill, And I say 
to the gentleman that when he takes into consid- 
eration the territory of British Columbia as well 
as our own territory, he will find that aroad built 
on the forty-seventh parallel of latitude isin fact 
a central route, and if we can make the people in 
British Columbia tributary to our own road I see 
no objection to it. % 

But, sir, as I said the other day, this matter has 
been considered by the British Government and 
by British capitalists, and they will, it is believed, 
build a road through the British possessions to 
Puget sound if this road is abandoned. Jt is 
well known that on the northern side of Lake Su- 
perior and through the British possessions the 
grades are heavier and the work more difficult of 
construction; and for the purpose of having a road 
opened up which will answer their purposes of 
communication these British capitalists are willing 
to invest their money in building a road through 
our territory as far south as the forty-seventh de- 
gree of latitude. Our territory extends to the forty- 
ninth degree, and if assistance of that description 
can be obtained from British capitalists, is that an 
objection to the scheme? 

‘he matter of raising money sufficient to con- 
struct a work of such gigantic proportions is one 
of serious consideration. Where are the means 
Even for the construction of the 
central road, in order to raise the money required 
upon United States bonds, you have got to go 
across the water for it; andwhy? Because money 
is cheaper there. Now, then, if upon this north- 
ern road money can be procured from English 
capitalists, as I believe it can be to a very large 
amount, is not that a very important advantage? 
Upon the central road two mortgages are already 
provided for: one to the Government and one to 
the road; and hence it will be impossible to se- 
cure private subscriptions based upon the security 
of the road itself. Now, the State of Maine has 
no interest in this matter of any description what- 
ever aside or different from what the State of Ohio 
ought to have. 

Mr. SPALDING. I beg to say that [have no 
sectional feeling about the matter in connection 
Í am troubled, and 


` 


(GLOBE. 
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very much in doubt, whether we will have land 
enough left:to fll this grant after taking up what 
was granted:a:few.evenings ago.: .If:the.gentle- 
man can tell: me-how much larid we have'to spare, 


1 could better ascertain to what extent my objec- || est, a 
” tiong to this. bill would go... = ; 


‘MESSAGE FROM THE SENATE, 
: A-message was received. fromthe Senate,:b 


*Mr. Forney; theirSecretary, notifying the House ||- 


that the Senate have agreed, to the. amendment of 
the House .to.the resolution .of the Senate (No. 
21) to provide for ‘the : printing . of official :re- 
ports of the operations of the armies of the United 
States. pi DA TETES cant 

. Also, that the Senate.request the: return of. the 
bill of the Senate (No. 244) for the relief of Daniel 
Fitzgerald and Jonathan Ball; f ` 

` By unanimous cansent the Clerk was directed 
to return the said billagreeably tothe: request of 
the Senate. ea bea 

NORTHERN PACIFIC RAILROAD—AGAIN. . 
Mr. SWEAT. Itis very certain: that we can 

get no more land than there is to spare, and 
no more than there is in alternate sections within 
twenty -miles:back on-each side of the road: 

‘Now, sir; Lam very glad tohear the gentleman 
from Ohio-state that he’has no, prejudice against 
the. State, of Maine. L.repeat.that the State of 
Maine, -has no»peculiar interest‘in this. projeet. 
“Her Legislature way applied to by-the company 
‘foran act of incorporation, simply because they 
happened to be.in.session in a later month in that 
year: when the charter was granted: than:the De- 
gislature of any other State. If any section ‘of 
this country could have-an interest in opposition 
to this road it would be the narthern Atlantic 
States. I well recollect when the ‘admission of 
Texas was under consideration Ää very distin- 
guished Senator from New Hampshire raised as 
an argument in favor of hèr. admission that the 
equilibrium between the inland States and Terri- 
tories and the seaboard States of this country 
should be keptup.. And that was the arzument 
in favor of the admission of Texas. But-we be- 
lieve that that antagonism of the sea-coast to the 
interior is being abandoned in the light of the su- 
_perior wisdom of tlie present day. ‘If there was 
sany antagonism Maine would naturally..feel it. 
-Maine has sent her sons to-lowa‘and Wisconsin, 
and those sons from both of those‘States are doing 
good service in thé armies of the country to-day. 
While the population of Maine for the last ten 


ears has increased only seven per cent., that of 


„lowa has increased two hundred and fifty-one, 
and that of Minnesota two thousand seven hun- 
dred and. sixty percent, Inthe same time that 


` -of Indiana thirty-six, Hlinois -one hundred, and 


Wisconsin one hundred and fifty-four për cent. 
I have no feeling of envy against those States, and 
as an eastern, man coming from a State upon the 
eastern frontier, 1 am happy-to say I rejoice inthe 
fertility of your soil, in the superabundanceof your 
‘prandries, and inthe increase of your population. 
Westward the course-of empire takes its way.’’ 
I yieid-to itas.a fixed fact, and as an’ eastern man 
am-not jealous of the West because it is so. “I 
rejoice in the fact that those food-producing States 
‘of the great. Northwest are represented upon both 
sides of. this House so ably-as they are ‘in this 
Congress. I-congratulate them. on ‘their sudédss 
in having such Representatives on this floor,and 
Ionty ask that they shall not-be prejudiced against 
she State of Maine upon the frontier which ‘has 
‘depopulated her own territory by sending. mèn to 
the West, and be prejudiced simply by the fact that 
a bill. was-passed by her Legislature permitting or 
-puthorizing-certain men in her own State, in con- 
nection with all New’ England and other States, 
to.be the medium through which.the Government 
might -act- for.the purpose of giving aid tothe 
butlding of this road. All'L-ask is that gentle- 
‘men upon that side of ‘the House and upon this 
shall understand, the importance..of this bill, and 
then. if.they-seefit to oppose it 1 have not-another 
word'to say. Your interest in it certainly ought 
‘to be as great as mine. is i 
© Mr. MORRILL. I desire to ask the:gentle- 
mana question. ‘I see-by the provisions of this 
bill that the road starts near Lake Superior. ‘In 
the first. place; IE would like to know, what interest 
the State of Maine has.in:a.road that.starts. from 
the Lake Superior region and crogsing to the’Pa- 
cifie-moré than any other State has. 


"was objected ton years gone by. 

in 1862, when the central railroad w. artere 
that doctrine was overlooked,.and they gaye a 
charter to a’cofipany for that purpose.’ ‘But there. 
is no reasdn why Congress may not grant aid to 
a company chartered ‘by a State which would not 
apply ‘with at least equal force to giving achat- 
ter directly to Federal agents, °” ; 

“Mr. MORRILL: I desire ‘to siy that, so far 
as my observation has ‘gone, these corporatiotis 
‘which have been chartered by State Lepislatutes 
for similar purposes have passed intó other hands, 
and have generally proved to be swindling ‘cou- 
cerns. I do not itiean to’say that such is the case 
with this. Hees a NS a 

I see that this line of railroad, for the ‘greatér 
part of the distance; is to go north of the forty-: 
fifth degree of latitude; and I observe that by. the 
“argument of the gentleman hé‘ex pects British cap- 
italists to build the road. “Now{'what I want to 
‘know of the gentleman ‘from ‘Maine‘is whether it 
i} will not be a British road whether built by Brit- 
i ish capital or American? ° © 0% ‘ 

Mr. SWEAT. 1 will say to the gentleman 
| from Vermont that it is pretty certain unless we 
do build a road across our own ‘territory, they 
iowill-have a road of their own,’ which will bè es- 
séntially-a British road, te ek ee 

Mr. BROWN, of Wisconsiti!’ I wish'to'say, 
aš representing’a westérn State that is mentioned 


‘through States and Territor a doct 
{ by, bútfi i! 


charter was given ‘to this company. One thing 
is very certain, that either‘a railroad is to be built 
-soil or overBritish soil. “If itis biit ovet Arer- 
“ican soil itis necessarily for all hostile purposes 
‘an American ‘road and -within our contro}. ‘If 


with our’ interests on ‘the Pacificyiand I in¥ist 


‘wtraction’ of à road`tö the Pacifi¢ that is to be over 


ought to-do so. : 


Mr. MORRILL. [desire to say-afe 
in regard to ‘thé gentleman’s pdsiti 


the gentleman ‘that-+4 te of ‘Wisconsin = an 
Ji Minnesota, over whose soil this rodd is to pass, 


|| point. . E suppos 


: Hing through to, Puget sound: 


miles of.railroad built 
-will be,found, that a 
vested in these:roadg has.,co 
rectly from English sources... 

Mr. MORRILL. ‘The genth 


fe 


i ch 


road, starting from Lake Superior? :. Chat termy 
nus is mentioned simply as connecting the west- 
jern waters,.so.as. to.make the, shortest ine exist 


HER 


What interest, I am asked, has, Main i 


There was, one other fact whigh Lalluded.jo. 
„ather gay, and which 1 thipk-jy.an.argumantin 


in this bil, that we care little by what State the; 


to the ‘Pacific by a northern ‘route over Američan: 


built on ‘British soil then it ‘comes in collision’ 


that whenever a ‘practical ‘proposition is submit-: 
ted to Congress by which it can aid in the con: 


our national'térritory, Within our owii ‘power, it |]. 
: E f t f 
-may be necessary to ingure a,speedy completion 


; and, 


‘ted ‘Stites‘and the ‘grant ir 


favor, of the practicability. ofthis measun, and 
that.is that we, should, have.the intereatof the gaeat 
North American railway giving .us .theix ‘aid to 
gonstruct a road through to Puget sound oyarour 
‘territory. But,sir, 1 do. not propose :to, detain 
the House,at, this, time. by elaborating that argu- 
ment; for. upgn.this as well as. upon the ether.va- 
vigus poings arjsing in. the. consideration gf; this 
Subject. have alr p spoken t length, onan- 
„Other. occasion, andi. now yield the Moor tothe 
chairman of the committee, to move the, previous 
QMESHON. oe eg de ny g 

` Mr. SLOAN. [aak thegentleman. ts 


BG b Eats 
yield to 


r 
and. ins ; re-outt? at 

y,time; hereafter, the United Slaten, byfits Çon- 
resa, may: do.aby and all acts.and: things which 


of ‘said road, and insert in lieu thereof, ‘the 

Jands. hereby granted, shall reyert:to: the United 

States andthe grant- hereby made shall be: null 
rid.” ‘he.section would then xend:. . | 

1 SEC: 9e Andbe it farther enacted, That; the United & 

make the several conditional grants-herein, and tha 


tes 
the 


bi bai People’s Pactfic Raifroad’ Company accept the same, 
J| apon the further ‘condition that ifthe said company make 
$i any breach éf:the provisions or conditions- hereof, and al- 


low: the same to continue for upwardiof six months, thenin 
‘such case, the Jands-hereby granted shall revert ta the Uni- 
t | : wide sliall nd Vold. 
amendment was agreed to... 


T Ë 
: Mr. DONNELLY.. T should not. ¢tordach 


the.time-of the Howse! upén thissubjest did 
it- met seem. to: meapparent, that: there de: to; some 
extent a-lack.of information upen some: of the 
principal .questions iguolved. inthis: mmasure.; 1 
shall, therefore, ae-briefly .as-passible,-set forth a 
few of the. more .importastdacteto which [think 


2 


the attention of the House should be called, and. 
‘Strive to answer some of the objections which 
have been made in the’course of this discussion. 
“ftis known to most’of. the members of this 
House that it wa’ originally contemplated that 
‘there should be ‘constructed from the Mississippi 
‘valley to the Pacific dcean'three great lines of rail- 
road: one, the ‘northern route, running through 
‘the region of country through ‘which it is. pro- 
posed" this ‘road shall pass; another, a central 
read, to connect with the railroads prolonged from 
‘the neighborhood of St. Louis; and still another, 
a southern route. At length the Government, 
iin its anxdety to bring about the construction of 
‘at Teast‘one of these roads, determined to concen- 
‘trate its assistance upon the central route, and 
‘for that purpose, in addition to a very large grant 
‘of: lands, gave to the road a most liberal loan of 
United States Government, bonds. 

At that time Congress seems to have entirely 
forgotten, while it was thus. liberal to the central 
route, that it ought not to completely ignore the 
claims of the other two roads; and that while it 
gave both lands and bonds to the first, it should 
at least hive given lands to the others. It seems 
to me, then, Mr. Speaker, entirely proper, just, 
‘and right that some such action as that contem- 
‘plated by this bill should now be taken. {twill 
at least repair the omissions of the past. ` 

Some ‘question has been raised as to the char- 
acter‘of the country traversed by this route, 
` Ff this grantis made, a region of country reach- 
ing from the Mississippi valley to the Pacific 
ocean, with an average width of a thousand miles, 
willbe opened up to settlement which otherwise 
would probably’ remain an unbroken wilderness 
for very: many years to come. 

It is not to be expected that any large agricul- 
tural population can ever be brought to settle in 
‘a country having no ready outlet to the markets 
of the world. This railroad jsa necessity to that 
great region of country. 

But it may be said that that outlet will be found 
in the Central Pacific road. F answer that it is 
impracticable for this important and immense 
‘region of country ever to be drained by a series 
of transverse railroads reaching to a central line 
nearly athous#nd miles distant. Tn fact this coun- 
try never can be opened unless Congress, tollow- 
ing the course it has always heretofore pursued, 
shall make a liberal grant of pablic lands to aid 
in the construction of a railroad running from the 
great valley to the sea, through its midst, and 
which will develop its immense resources. The 
land itself, which this bill proposes to giveaway, 
is worth nothing to the Government in its present 
condition, and will remain of no value unless com- 
munication is opened between the Mississippi 
valley and the Pacific ocean. 

Letit not be said that such a road is an impos- 
sibility. ne 

Thirty-five years ago there were but three miles 
of railroad in the United States; to-day ‘there are 
thirty-three thotisand eight hundred and sixty 
miles built; and sixteen thousind miles in process 
of construction, making a total of nearly fifty 
thousand miles. f O 

The bill under consideration asks for a- land 
grant to assist the building of a road seventeen 
hundred miles in length, from the western term- 
“ination of the great lakes to the Pacific ocean. 

If thirty-five years of the past have given us 
fifty thousand miles of railway, is itan extrava- 
gantassuniption that one half or one third of that 
period in the future will give us seventeen hun- 
dred miles? 

The vast extent of the country to be drained 
by this road will compel its construction. i 

I say, then, thatit is impossible that this great || 
region of country, nearly a thousand miles in 
width, and reaching from the. Mississippi valley | 


to the Pacific ocean, can remain totally dependent 
upon a railroad tine a thousand miles distant frum |! 
its northernmost boundary. Why, Mr. Speaker, |) 
imagine sucha state of things. Suppose that. from |! 
the latitude of Washington to the borders of jj 
Maine no system of railroads led from the Atlantic | 
to the Mississippi valley, and that the entire traffic | 
of that great region had tò go one thousand miles || 
outof its way to strike a railroad going westward, | 
and rise again a thousand miles after it had | 
reached the longitude of its destination. 


You cannot deny to this great region of evin- 
try an outlet, and it ie simplya question whether |: 
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you will makcit'a complete and perfect outlet as 
you now can, or trust, with the gradual develop- 
ment of the country, to add link afterlink to a 


“crude, imperfect, and gradually developed system 


as State‘after State is built up in that great inte- 
rior region. / . TE ; 
Some allusion has been made to Canada. . It 
has been.said that Canada may be benefited by 
the building of this road. Be itso. It is impos- 
sible for Canada to prosper without tlie territory 
lying south of it prospering also. Itis impossible 
by a national boundary line to check the growth 
and advance of commerce; you cannot have upon 
one. side of a national boundary line abundant 
prosperity and success and upon the other des- 
olation and poverty. If Canada is to grow all 
that northern Pacific region must grow with it. 
The development of Canada has, to a certain ex- 
tent, inthe eastefn portion of the continent, kept 
even pace hitherto with the development of our 
own country. Away, then, with that narrow and 
illiberal spirit which would deny to our own peo- 
ple the means.of'advancement and growth, lest 
the véry overflowings and drippings of our pros- 
perity should enrich some neighboring popula- 
tion. Let us be content to go forward in our 


career of unexampled development regardless of | 


theadvantages which may be reflected upon other 
nations. Let us notimitate Diogenes, who drove 
away the rats from his tub, lest it should seem that 
even he nourished parasites, 

Another question occurs. It may be said—and 
there is upon the minds of many such an impres- 
sion—that this whole interior region of country 
is a vast wilderness, unfitted for settlement and 
incapable of supporting any considerable body 
of population, This is very far, indeed, from 
being the case, T have never been. more sur- 
prised by the perusal of any work than | wasin 
reading the report of Captain John Mullan in ref- 
erence to the construction of a wagon road from 
Fort Benton westward. It appears from that 
official document that on the line over which this 
road would pass.the road would scarcely ever 
‘be beyond the reach of timber, and rarely, if ever, 
beyond the reach of fertile and-cultivable soil. 

Í state to this House a fact, referred to more 
than once upon this floor, that there isa wide dif- 
ference between the country over which the Cen- 
tral Pacific road will pass and the region which 


this road would develop. . It is the popular ,be- | 


lief that all that interior region is a sterile, tree- 


less wilderness; and yet there is at one point on | 


the route of this road a solid forest one hundred 
and twenty miles in width; there are vast ranges 
of fine agricultural soil; there is room for the de~ 
velopment, of immense States, and the day will 
come when those States will be represented upon 
this floor, and, gazing back to the events.of the 
present hour, men will wonder that the right of 
this great region to a railroad outletever was: de~ 
uied by intelligent members of this Flouse. 

I say.to you that ifia continuous line of fertile, 
agricultural States ever reaches across this con- 


tinent it must be through the country over which | 


this road will pass. This region of country, and 
the British possessions north of it, are.the only 
uosettled regions in the temperate zone of our 
continent fitted to sustain large agricultural popu- 
lations. ‘The flood of emigration must move in 
that.direction or be permanently checked. ; 

In confirmation of this view, I would ask the 
attention of the House to the following summary 
of the character of that country from the report 
of Lieutenant Mullan: 


The amount of agricultural land along the general line 


| of ube road may be safely estimated at ove thousand square 


miles, or six hundred and forty thousand acres. 

“The largest single body is found in the Walla~-Walla 
valley, where its rich. soil, freedom from eariy frosts, and 
its mild climate, constitute ita great agricultural center. 


Corn, oats, barley, spring and autumn wheat, tobacco, and i 


every variety of vegetable, are here grown in great abund- 
ance 3 wheat, thirty bushels to the acre; barley and oats, 
forty bushels; and corn from sixty to eighty bushels; and 
potatoes frons three to six hundred bushelsto the acre. The 
grape and the peach will be found to grow well here, and 
when the country is settled the oak will take its place among 
the chief forest growth. 

s The mines furnish a ready marketfor alF that is raised, 
cash paymeuts for which are made in geld. 

“ Fruit-growing is attracting attention, and thus far prom- 
ises well. Erection of grist-wills keeps pace with viagrow- 
ing demards of the country: | NN ames 
.. © Another favorite agricultural tract isthe Dry creek; 
its valley is already studded with beautiful farms; sv also 
the Touchet, wiere there iy stiil room for the industrious 
emigrant. ee eas eos : ; 


7 ‘ : : 

« At the mouth of the Palouse is a small tract of good 
land, enough for one small farm, and which,as trade and 
travel increase, must becomean important point. 

“ Several tracts of good land are found along the Palouse, 
but the absence. of timber is an impediment not easily sup- 

tied: : ` 
Pii Small tracts are found along the Cow creek and along 
the road to Aspen. grove, and many in the direction of the 
jong-line of lagoons found along the: road. 

_ “An excellent body of good land is found along Lake Wil- 
liamson and along several of the sinalier lakes and creeks 
to its mouth. an ş 
tt Several small bodies are found along both banks ofthe 
Spokane; near the Foot Hill several farms are already un- 
-dercultivation: Along the Upper Spokane:are also small 
bodies, At the Cour d’Alene mission is a body of five or 
six square miles of most beautiful tand ; several hundred 
acresare here under cultivation by the mission and the In- 
diaus. Oats, barley, wheat, peas, and potatoes are raised in 
rich abundance. ` f 

* One of the largest bodies of good land is in the St. Jo- 
seph’s and Coeur d'Alene valleys; aud if these valleys are 
once drained, a body of forty thousand acres of the finest 
soii in the world will be reclaimed, soil six and eight feet 
deep, and as black as a coal, ; 

“On the right bank of the Cœur d'Alene, opposite the 
mission, is a mile square of beautiful soil. Four-mile 
prairie has a good body of land ; also 'Ten-mile prairie, 

“ From this poiut to the Bitter Root ferry Crear wie frosts 
and other mountain characteristics will preclude any farms 
from being opened. y 

“At the mouth of St. Regis Borgia, Lowever, several 
tracts of land are found, and which, if cultivated, will come 
into requisition for mail stations and supplying travelers 
and emigrants... Seven-mile prairie along the Bitter Root 
river offers a good site for small farms; also Brown’s prairie, 
|i, Nemoté prairie, Skiotay creek, where the wild timothy 
grows abundantly, and many large and beautiful tracts 
along the right bank of the main Bitter Rout. Frenchtown, 
in Hells Gate rende, already contains from teu to filleen 
small farms, and there is room for many more. The small 
creeks in Hels Gate ronde. offer many: choice sites for 
farms ; a dozen, at least, are here now under cultivation. 
Wheat, potatoes, oats, aud harley, and all vegetables: are 
raised. Corn is pot matured, bat it is raised for roasting- 
ears. The St. Mary’s vailey to the south, and the Jocko 
and Flathead vatieys to the north, are large and. favorite 
farming sections, 

“Among the small creeks, tributaries to the Hells Gate, 
four and five miles froin Big Blackfoot, at Clark’s camp, at 
Beaver Diam butte, and along some of the smaller water- 
yuns, good soil is found. ‘The upper portion of the valley 
of Flint creek may be found suited to agriculture. , 

“ From Flint creek to the American fork are many beau- 
tiful localities where farms may be opened. A large and 
beautiful one is already opened by a Mr, Dempsey, where 
he grows oats and wheat luxuriandy. ‘The American fork 
has some beautiful bodies af land along ite ‘Lhe Deer 
Lodge is a large and well-located valley, and cantains from 
titty ty one hundred and fifty square nites, where crops 
have alréady bees grown. Along the Litte Blackfootand 
its smaller tributaries are found patches of good soit. From 
this point to the Big Prickiy Pear creek, the altitude and 
wet condition of the soit may prove impediments to suc- 
cessful or economical cutrure. TARN 

“ Crossing’ the divide ‘we get ‘into a new climate and 
change of soil; along the Big Prickly Pear will be found 
several small and choice localities tor. farms; and if the 
mines on the eastern slope prove successful [ look forward 
with much hope to see all these creeks settled and fine 
farms developed under the hand of the Rocky mountain 
farmer. All the small creeks trom the Big Prickly Pear to 
the Bird-Tail Rock bave smaller bodies of vood soil, and if 
the mincs prove a reality a market will be had for al that 
they ean raise. ` 

“To the south of the Bird Tail Rock, about tiree to five 
miles, in a wild and broken region, through whieha wagon 
road ean be laid to shorten our fine from Suan river te the 
Dearborn, is one of the largest and ricbest bodies of laud 
that į have seen east of the mountains; and where timber 
Bom the mountains and rock at hand will supply all the 
syequisites of the first settlers. Situated as it is midway 
between Fort Benton and the Prickly Pear gold mives 
is worthy an examination by those who propose to settle in - 
the country. ‘ft was on my last trip that F was struck with 
“the richness of the soil and the extent of agricultural land 
here found. It isa favorite resort for game, and, sheltered 
as it is by. bigh rocky. walls, forms a choice site.for farms. 

‘fhe next goud tract is along the Sau river, where a stiff 
clay soil is already cultivated to advantage. The Black- 
foot agency has a farm of from thirty to forty acres vider 
cultivation, and raises wheat and vegetables. Its valley. is 
trom fifty to one hundred aad fifty feet below the general 
level ofthe Missouri plains, and is thus sheltered from the 
colder winds that sweep across them at spring sasons, 
Some patches of good soit are found along the Missouri, 
above Fort Benton, but their culture has never been tested. 

“There ure enough statisties of growth, from actual culti- 
vation along the Jine, to show that the many areas herein 
referred to will grow abundant crops, and'ah of which will 
come under tillage as soon as a market presents itsett, 

“ in addition. to this, the experience of all. persone trav- 
eling through this region has been that from the Columbia 
to the Missouri rivers, finer grasses have uever any where 
been seen; the number and coridition of the stock that 
feed upon the wild grasses alone, show both their abnnd- 
ance and nutrition, Wild hay cau be and is cut trom tbou- 
sands of acres. Horses and horned stock by thousands, 
aud sheep by hundreds, ali bespeak the wealth that is 
wrapped up in the native grasses of the North Pacific re- 
gion, and } confidently look forward to seeing the wealth 
of these beautiful mountain valleys yet consist jn the thou- 
sands of fleecy flocks to be here sheared ; and, ifthestreains 
of the Rocky mountains are themselves caught and bar- 
nessed to the spindles and looms of wool manulactorics to 
be there erected, that the annual shipments of. wool to a 
St. Louis market will constitute a trade replete with wealth 
i antl Inagaitdde.” 
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How wide the difference between this favored 
segion and the country farther south through 
which. the. Centrai Pacific road must pass! A 
vast, treeless waste, of sage bushes, alkaline 
plains,-and sand-hills, it will be impossible ever 
to establish through it any continuous line of set- 
tements.: The way-traffic of such a road can be 
of little or no value;:it must create depots of fuel 
at stated intervals, and must carry forward with 
it everything it consumes. ©; o oe o ioo 

Listen to the description which Lieutenant G. 
K. Warren gives, in his report (page-8) of an ex- 
ploration of the. country between the Missouri 
and Platte rivers and. the Rocky mountains, of 
the sand-hill country, a description which applies 
to a very large portion of the:route of the Central 
Pacific railroad: 7 Farce 

© The sand hills present their most characteristic appear- 
ance just north of Calamus. river, spread out in-every-di- 
rection to the extreme verge of the horizon, - The sand is 
nearly white, a lightish yellow, and is about three fourths 
‘covered with coarse grass and other plants; their roots pen- 
-etrating so deep that itis almost impossible to pull them out. 

"Ihe sand is formed into limited basins, over the rims 
of which you are constantly passing, up ene side and down 


the other, the feet of the‘animals frequently sinking soas 
to make the progress excessively laborious... ~ 

_. & Phe scenery is exceediugiy solitary, silent, and deso- 
Aate, and depressing ta one’s spirits., Antelope, and at times 
buffalo, are numerous. The character of the country is 
well calculated to cover a stealthy ‘march or retreat; and 
if one'keeps às muchas possible to the hollows, he may 
-even fire bts rifle within a quarter ofa mite of an enemy’s 


for horses,” 


And yet, while to.a railroad running over such 

a country as this not only lands but bonds of 
the United States are given, the country described 
-by Captain Mullan is denied even the poor boon 
wofa land grant, and all manner of captious objec- 
tions are raised: against the one great measure 
necessary: for its development.. f 

But there is still another fact, a very significant 
fact, connected: with this. measure. ; 

We have upon our continent a chain of mighty 
Jakes which have been not inaptly termed a great 
river, because from the point where they arise in 
-the.plains of Minnesota to the point where the St. 
„Lawrence falls. into the Atlantic they ate, as it 
were, but the expansions of one mighty river. 
The head of Lake Superior, at its western. ex trem- 
ity, is almost half way across this continent. 
UW hat, then, is more natural than to connect this 
mighty system of water communication with a 
railroad system stretching away from its western 
extremity by the most direct route to the Pacific 
ocean? You cannot ignore the great fact that at 

the:head of Lake-Superior you are several hun- 
“dredimiles further: westward, several hundred 
¿mites further. into the heart of this continent, sev- 
eral hundred miles nearer the Pacificthan you are’ 
.upoii the shores. of. Lake Michigan. Shalt we, 
sthen,-ignore this. mighty fact; shall we, in aiming 
at the Pacific, seek land travel in.a parallel line 
for several hundred miles side by side with Lake 

Superior? Shall the movement of:commerce over 
this mighty water.system be forever checked and 
‘arrested at the mouth of Lake Superior, and be 

forever interdicted from moving over its broad 
waters? Certainly not; nalocal jealousy, no tem- 
porary superiority in numbers in this House of 


rival interests, can permanently negative the im- | 


portance of that great fact.. Commerce is not to 
-be tied to the heels of local prejudice, but will 
‘seek out its own natural pathways with an in- 
‘Stinet that never errs. These lakes, with a rail- 
road prolongation from their western extremity, 
will yet form the great causeway of commerce 
across our continent, 

Hence, if we have, as I have tried to ‘show,- 
first, a great territory, nearly a thousand miles.in 
width, demanding this outlet; secendly, a terri- 


Aory-capable of a very high degree of agricultural | 


development, to which this road is- a necessity; - 
and thirdly, a chain of great lakes, running from 
‘east to west, reaching half way across the conti- 
nent and to the very point where this road pro- 
poses to commence, and forming a connecting 
dink in this great system of continental communi- 
‘cation—if we have all these things, Mr. Speaker, 
in our favor, can this House ‘deny us what it has 
given so liberally to all other projects+a grant of 
the public lands? , 

Rut there is still another argument which has | 
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just been brought to:bear against this bill, -Itis 
said that we should keep the public lands to pay 
the public debt. Let us consider this, ,.. : 

I had occasion, a few days since, in some re- 
marks I made upon another question, to allude 
hurriedly to the same objection. now raised here; 
and nothing but the respect which Lentertain for 
the gentleman from Ohio,:[Mr.'Sparpwe,} who 
has made the objection at this time, would induce 
me to recur.to it... Itis this; the great interior of 
the country, as it now, lies, unsettled, uninbab- 
ited, incapable of settlement—because without the 
great outlets of rivers,or rails agriculture cannot 
prosper, for it depends for its growth not, upon 
itself but upon its markets; this great interior 
region, I say, so situated, is valueless.to the 
people and to the nation. . And so long as that 
region of country remains. in the condition in 
which it now is, it can be of:no value.to the Gov- 
ernment or-the people, and its land ‘cannot. be 
worth any conceivable price. But if, by the 


granting of these lands, you can build up vast. 


communities; if you.can develop.a mighty. cqun- 
try; if you can create great States that will .come 
on this floor by their Representatives and on the 
floor of the other House: by.their. Senators; if vast 
„populations can be made to cluster around: these 
fertile regions, then, you obtain. the means of tax- 
ation; you obtain men; you. obtain the sinews of 
strength, of government, of power. - . 5 
Contrast for an instant the States. of Ohio, Fn- 
diana, and Illinois, as they now stand—mighty 
Commonwealths, inhabited by vast and patriotic 
and intelligent populations; full of wealth, and 
prosperity, and -happiness—with the value that 
the territory upon which they are planted would 
now possess to the nation if it had never been 
settled. Who will dare.to draw the comparison? 
This, then, seems to me to be notonly the pol- 
icy of the: Government, but it has been its settled, 
uniform, usvarying policy for a quarter ofa cen- 
tury; and it is too late now to attempt to displace 
or akerit, 6° ve . 
But gentlemen may fear sthat this road may 
prove a rival to the central road and delay its 
construction. Be it so... : 
If this road, by. the mere force of, its natural 
advantages, by the agricultural character of the 
country through which it will pass, by the.force 
of its geographical position, can be built with no 
aid from Congress save a mere land grant, then 
indeed is it most unfair to deny itthat small boon; 
more particularly when to a-road that lies fur- 
ther south, Congress has given not only a grant 
of land. but.an immense loan of bonds of the Uni- 
ted States, the interestand the principal ef which 
the people of the Northwest will have, incommon 
with.the rest-of the nation, to pay. , If this road, 
without bonds, can be built before. the other. road 
with that great advantage,then it is most evident 
that to this road shouldbe given the assistance of 
the Government. The very dread in which it 
seems to be held -by its rival is the strongest ar- 
gament in its favor. v . 
We who represent the northern tier of States 
of this Union ask here simply for a land grant. 
Weare told by officers of the corporation -into 


whose hands it'is proposed to confide the build-. 


ing of this road—and l have faith in. their asser- 


tions—that they:mean to build this road, and can, 


buildsit. The ‘very.clause they have-inserted in 
the bill, providing ‘that. they shall never. be. per- 
mitted. to mortgage the road, looks like good faith. 
There is no fraud here, for they have cut off, by 
that provision, the very‘means of fraud, : Itlooks 
to. me as if tliey were in earnest in their efforts. 

I trust that the House will afford them. every 
opportunity to succeed; and that it will not, at 
this late day, reverse -the policy of. the Govern- 
ment by denying :to this northern Pacific road 


less than half the advantages which it has given. 


to: its southern competitor; but will generously 
close its ears to the clamors of. rival interests, and 
do an act of justice, by the passage of this bill, to 
a vast region of country yet im its: infancy. of de- 
velopment, but which will eventually prove.a 
‘thousand-fold more advantageous to the nation 
than the barren tracts through which-that Cen- 
tral road must pass. = =. - paced 
Mr, STEVENS took the floors. - vend 
Mr. MORRILL. lask the -gentleman..from 
Pennsylvania to yield to me for a few moments, 
Mr. STEVENS. I will yield forfive minutes. 
Mr. MORRILL. -Mri Speaker, of course I 


before his time. 


despair of retarding the progress of this billionger 
than while Lam talking, or of ultimately prevent- 
ing its passage.. 1. know.that:when. a. propon 
tion of this kind is. introduced shere giving away: 
forty. or fifty. million .acres:of- lands it is certain to 
pass;especially underithe load ofthe distinguished 
gentleman. from Pennsylvania, (Mr. STEVENS] 
it is-at least, singular; that, we'should, propose to 
take: up, and: galvanize an-obsolete, dead: corpora- 
tion of the State of Maine, a thousand. milesaway 


were any inhabitants:there; he said noybut ifiwe 
would poly. build a fort there and place a regiment 
of:men init there would: be, » (Laughter.].. So, it 
is,argued here,.that if. we: build this. yoad-we will 
have inhabitants in. the -region-through which it 
passes, aud that we..sball';thus develop: the re- 
sources, of the countrys: » Iti. strikes .me, Mr. 
Speaker, that the more prudent-course for uacat 
this ime is to husband our resoarces, suchas we 
have left, to sustain the credit of the Government, 
and Jet this stupendous project. wait-until the con- 
merce of, the country. will do- something toward 
sustaining the road after- it shall be: built, . This 
is a most munificent grant, involving, Lbelieve, 
not less than forty million. acres of land}: at least 
there is no agreement among the friends-of the 
„measure as to how much it will require, whether 
thirty-six, forty, or fifty. million acres, ‘1 hope 
the House will consider:long before they..pass.a 
bill.of this kind... ean see no trade there js now 
to supporta road. through this country.excépt the 
carrying of a few. muskrat skins from the Red 
river of the North. There; is no. trade whatever, 
except, the: fartrade, beyond the limits of our.set- 
tlements, IfI can have he opportunity-Lsball 
move that.this: bill. be postponed till; December 
NeXt. ys sae ryt MEE te SE be g 
Mr. GRINNELL. I hopèithegentidman from 
Pennsylvania will; yield me the: Adora very few 
moments. ooa : ie ou i hes vat 
Mr. STEVENS. TI cannot yield the floor again. 
I demand the previous question.) aiio af 
The: previous question was-seconded, and: the 
main question ordered to:be put. Be 2 
The SPEAKER announced that Mr. Stevens 
having, reported the bill: was entitled to. the floor 
to close: debate. cae Smelt «ots ae 
-Mri STEVENS.. I have been somewhat:sur- 
prised, Mr. Speaker, to see: the ‘hostility:mani- 
fested to this: bill, but-I: have been more surprised 


.10 see. the quarter: from whieh it comes.:.sEiow- 


ever,:in: this place, where every man acts accord- 
ing to -hisown judgment and taste, I havenoright 
to find fault about that. o tos graa CRADH Bo, 
First, let me reply to an objection made by. the 
gentleman from Ohio [Mr, Spaupme} in reference 
to the form in which this bilis broughtin. Tt 
is true this company was: chartered by the State 
of Maine, but itis composed of men wha are: men 
ofsubstance,ave among the solid'men of New Eng- 
land. Butthegentleman forgets that precisely such 
provisions :weré:in the bill for the Central road. 


“When that bill was first reported to the House au- 


thorizing accompany incorporated by the Govern- 
ment to. makeit, it evidently broke down... It was 


found thatit could not pass, that it wasin factdead, 
and suggestions were’ made:to. me at-that:time 


which induced me to propose a change in the law. 
Lneed not tellthe House what those reasons were. 
Objections: were made to a company chartered’by 
Congress being permitted:to make ‘internal: im- 
provements within the limits of States- Hvis an 
old objection, as old as the days‘of Calhoun, or 
But there is:a largeand influea- 
tial party comprising alarge portion of the peopte 
of this country who donot concede to Congress 
the right to .chartér a G@ompany to make-internal 
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improvements within a State; although: they-all 
admit the power of Congress to construct: roads 
throngh thespablic lands: = 7 BE ae 
~ T donot myself give in ray adherente- to: that 
ideas bat d knowthatit was in consequence of 
that idea‘ that the’ Union’ Pacific Railroad Com- 
pany was réquired to confine its operations with: 
Ih the liniits of the Territories 6f tlie United States, 
cand that to énableitto’ connect: with the: Missouri 
river ‘authority was- given to the ‘Leavenworth 
and -Pawnee-Railroad -Company of Kansas: to 
construct a róa three hundred and sixty or three 
hundred‘and -seventy miles'to the one-hundredth | 
parallel of longitude, “Fhe Central Pacific Rail- 
‘road Company of California ‘was authorized to 
‘esnstruct a road from the eastern boundary of that 
“State'to the Nevada line, with the farther privi- 
lege that if the: Union Pacific road did not meet 
‘them there they might go on and extend the road 
‘until it was finished; and provision:was made for 
extending: to these companies precisely the same 
power and precisely the same grants thatare made 
‘to the Union Pacific railroad” itself, giving them 
land, farnishing the bonds of the Government ‘to 
the extent.of $16,000 a mile fora part of the road, 
to’ $32,000 a mite for another part, and to $48,000 
a mile over the mountains.’ And no provision 
was made in that bill requring them to carry Gov- 
érnment-troong, arins, and munitions free of cost 
as hasbeen’ done in this bill, No gentleman liv- 
ing near the eastern terminus ofthat road then 
raised-any voice against this munificént grant. 
‘No gentleman from that locality then found any 
fault or any quibbles that the companies. author- 
ized to build tt were chartered by States. 
o Mr. WILSON. <I wish to state to the gentle- 
-man that he has forgotten:that when the Union 
“Pacific railroad bill (was pending, 1 did oppose 
‘conferring. that power upon the ‘Pawnee ‘and 
‘Leavenworth Company,and also upon the Cali- 
fornia Company. nes tt 
oT wish also to correct the gentleman in another 
‘respect. By the act which | have before me, 
creating the corporation known as the Union Pa- 
cific Railroad Company, all. the powers of that 
company were created and presented. | [tis true 
that it provided thatif the company should not be 
‘able to build the road as required, the'companies 
constructing the roads in the States lying west of 
-the Mississippi river should construct the road; 
butat the same time it conferred upon those com- 
paniés the powers which are conferred by the act 
upon the'Union Pacific Railroad Company. ‘There 
is no such provisions in the bill now pending be- 
‘fore the House, This is acharter granted solely 
by the Legislature of Maine, in which there is no 
provision reserving the right to alter, amend, or 
repeal the charter of the company, `° 
Mr. STEVENS, | If the gentleman will look 
at ithe will see that there is not one of the cor- 
porate powers af the Leavenworth and Pawnee 
‘Railroad. Company, nor one of the corporate pow- 
ers of the California Railroad Company, defined. 
Reference is simply had to their charters as'ex- 
isting charters; But they have these subsidies 
granted, and if they accept these conditions, they 
‘are bound to live up totiem, So this company, 
if ivaccepts the grant upon the conditions we pro- 
pose, is bound to live up to them, or else the grant 
of the United States fails, The two cases are iden- 
tical in principle, and it is not fair to treatthem | 
differently, i : S 
So much for the purpose of defining why this 
company is authorized to make the road. ‘It is 
because we could not authorize: anybody else to 
makeit; and jt is to be made by some such com- 
pany chartered. by a State, or not made at all. 
Belure L undertook to report this: bill, 1 satisfied | 
myself that this was a substantial company, com- 
posed. ofthe best men to be‘found:is Boston and 
New England; and I satisfied myself that thoy 
intended to make the road. I did not soc how they 
could make-it very wellat this time; but they un- 
dertook to do it, and they allowed us to put into 
the charter not only a provision that they should 
subscribe for the ‘stock in one half of the time 
which was allowed to the Union Pacific Railroad | 


i 

| 

H 

H 

Í 

f 

Company, but they allowed us toreduce the time | 
ù i 

| 


è 


of the acceptance of the terms to six months. | 
Aud. altogetiier, the provisions of this are more 
stringent: than were those in reference .to that 
road, > : : 
What, then, have we given them which gentle- 
men seem so sensitive abd&t? We gave them that i! 
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which to this'nation to-day-is not worth adollar. 
We gave them laid wholly uninhabited, lying in 
the bleak regions of the ‘North, and which, with- 
out some such road as this; never will be inbab- 
ited until the great fire shall consume-those for- 
ests. It-is therefore as a means of settling that 
country, now without one white inhabitant, and 
it is for the purpose of-bringing the alternate sec- 
tions’ into value-so that homesteads may be worth 
something there, that we propose to give this‘com- 
pany an opportunity to open up that vast wilder- 
ness to civilized mans: = Beet 
And yet géntlemen a littlelower down the eoun- 
try, down-at this end of the Union Pacific rait- 
road, cannot see it. People even at Chicago can- 
not segit. Why? Because this road -propases 
to start from the-head of Lake Superior. They 
know that vessels can start from the head of Lake 
Superior and go to London by the same length of 
route, and with just the same caliber and-depth of 
vessel that they could from Chicago. an 
Now, sir, | have looked a little ‘into this mat- 
ter, in the fulfillment of my duties as chairman of 
this committee, and I satisfied myself first, that 
these men would build the road without a dollar 
of subsidy fromthe Government. I do not call 
the grant of these lands giving away anything. 
The Government does not sell this land now. 
The Government at present says that any man 
who chooses to go and take it may do so by pay- 
ing simply ten dollars for the surveying expenses. 
The land is no longer held as part of the national 
revenue. My eloquent friend from Ohio (Mr. 
Spatpine] seems not’to have remembered at the 
momeut that the land is no longer for sale by the 
Goveriment of the United States; the whole of 
it is devoted:to the purposes of population; and 
it is for that same purpose that | urge the’ build- 
ing of this'great road, What private owner of 
such land. would not say, “Open out a road 
through it, and you shall-have half the land that 
lies any where within areasonable distance, to the 
extent even of a kingdom??? Who would not 
dispose of itin that way if it were his own, and 
who would not do itacting disinterestedly in trust 
forthe nation? Lthink, str, thatthisis one of the 
greatest enterprises of the age, the opening of a 
railroad from the Pacific ocean to the northern 
lakes. : a 
E look upon a northwestern railroad from: the 
neighborhood of the great lakes to the Pacific 
ocean as a‘great and useful enterprise. Tt may 
seem and comparatively isa barren one, asitstrack 
lies through a country-almost wholly uninhabited. 
Nor does the settlement and cultivation of the 
country seem probable, hardly possible, until'such 
a road is built. it can hardly be denied that the 
settlement of that vast region is among the most 
desirable objects which an American statesman 
can contemplate. To those who have but super- 
ficially examined the subject, the Northwest, from 
the forty-sixth degree of north latitude to.the Can- 
ada line, seemsa bleak, barren waste, scarcely ca- 
pable of improvement. Yet the facts are very dif- 
ferent. The territory north of Nebraska contains 
a sufficient quantity of arable and grazing land to 
make cleven'or twelve States as large as Virginia 
or Pennsylvania. A considerable’ part of it is 
rocky and mountainous, but nota larger propor- 
tion, I think, than of those States. ` The balance 
of it, along the river bottoms and vast valleys, is 
very fertile, producing wheat, rye, corn, barley, 
and oats of excellent quality, potatoes and. grass 
of a very superior kind. and in-great-:abundance. 
But the mountainoas-and unculuivable parts will, 
like the rocky regions .of Pennsylvania, be’ the 
richest part of the territory.. Already gold has 
been discovered iti many parts of it, -The richest 
diggings on the continent are.said.to be in Idaho. 
Placers have been found almost or. quite. to: the 
Canada line. i- È 
On John Day's river have: been: discovered the 
richest quartz leads outside of California. Cap- 
tain Mullan asserts that this.region of our unoc- 
cupied country is now: sending to our mints as 
muti gold as California in her palmiest days.” 
This.seems hardly credible, and yet:I know of 
no higher authority than Captain Mullan. Iron 
ore and copper are abundant; bituminous coal 
has been discovered in several places. Petroleum, 
cinvabar, cannel coal, coal oif springs, and sul- 


phur have been found on the Yellow Stone and 


other streams. (Mullan’s Report, 45.) “This is 


‘destined, probably;:to become one of the richest 


‘the winter isnot very clear. 


taining regions of thé world. The valleys along 
the route of the road will not; T suppose, be capa- 
ble of producing sufficient food: for the numerous 
miners, but the mountains flatten downso that the 
country: north ofa direct line‘is nearly all-of it 
level, and very rich soil. The-only: objection to 
itistheclimate. Butthatdoesnotatfect the small 
grains nor grasses; indeed: it:is:believed to be the 
best grazing: country on the continent. ‘Sheep 
thrive and multiply amazingly, even on thespurs 
of the Rocky mountains. In all the valleys corn 
ripens better than in Minnesota and Vermont. As 
you descend the water-shed toward the Pacific 
the-valeys widen,.and the'quanitity of cultivable 
land increases; The country around Walla: Walla 
and-beyond it becomes level and rich. <I do not 
suppose the road would stop at the’ Columbia 
river, nor seek the ocean in the neighborhood of 
its mouth; it would probably‘run to Puget sound, 
near Seattle, where is the best harbor ov the Pa- 
cific. 1 do- not suppose that. at once it would 
attract much trade from the East Indies, from Ja- 
pan and China, but it will not be long -beforé a 
very important country will’ be developed which 
lately belonged to China but now to Russia,which 
is drained by the waters of the Amoor river. 
This road would be the nearest outlet for the trade 
ofthat great country. |. ae ; 

The value of our northwestern. possessions de- 
pends upon their being populated, and their popu- 
lation depends wholly on the construction of such 
a road. ; 

l do not speak of the value of our public lands 
as a source of revenue, ‘Fhatnever was of much 
importance compared with the value of its prod- 
ucts. Now they have ceased to be of any mar- 
ketable value. Hoge thon, can the road be built? 

As L-said, the company. named :in this bill is 
composed of some of the most substantial and 
enterprising men in the eastern States, and. they 
pledge themselves to build itif this bill passes. 
Importantas is the enterprise, the committee were 
unwilling to give any grant of lands by the United 
States as was done tothe Union Pacific road; but 
they felt willing to give them almost any amount 
of land along the route.’ By doing so, we really 
gave away nothing, as the whole of it may be 
now taken by setuers without paying:anything 
to the Government. ` The committee feel sure that 
this is the quickest way of settling it. | 


Nor is there any danger that.settleméntwill be 


-retarded by the high price which the company 


will put on the lands. Their own interest will 
induce them to invite settlement by the lowest 
price on agricultural lands, trusting for remunera- 
tion to the lots in thetownsand cities which they 
may build up along the route, and to the future 
products of the road. Nothing could be more 
suicidal to them than to delay the cultivation of 
thecountry. They mustexpectto receivea large 
portion of their income from the way travel and 
the transportation of the products of the soil. True, 
as the road progresses their lands.will increase in 
value and afford them considerable aid... 

The practicability of its: construction, ‘and of 
its working both ‘summer and winter, seem.to me 
beyond any doubt, - 1t is found that everywhere 
until you reach the base of the Rocky: mountaitie 
the country is more level than in the middle States, 


‘and the average cost per mile for grading isimuch 


less. Both on the easternand western slopes rivy- 
lets rise in the mountains and run into the: Mis- 
souri river on the east-and the Columbia river-on 
the west, along the valleys of which, without 
much deviation from.a direct line, the road could 
be located. 1 do notintend-to compare this with 
any other route, Between them there should be 
no rivalry, no jealousy. But as compared with 
the Middle pass or any southern line, itis found 
thatthe: meuntains could be crossed on-this-line 
at an elevation from fifteen hundred to.two thou- 
sand feet less than on any other. . Governor Ste- 
vens,on the route surveyed by him, recommends 
two tunnels of considerable length-in order to keep 
down the grade; but later explorations show a 
pass further north-of equal depression without a 
tunnel. The obstruction. by. snow on whatever 
route you take has always been a grave question; 
one yetto besolved. “Whether the mountain can 


-be crossed between the thirty~fifth and forty-third 


degrees of latitude by locomotives at all times in 
Tf at all, it will prob- 
ably be by laying the superstructure on trestle 
work. 
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` 'There:is.a curious phenomenon, ‘well attested, 
with regard to:tletem perature of the air-betweeh 


the:fortyeixth and-forty-cighth parallels of lati- 
tude, As yougonorth, until you reach the forty- : 
Åt: 


eighth degree the air becomes.much milder. 
Walla-Walla, on the Pacific side, in latitude469, 


‘ithe temperature is thesameas thatat Washington, 
In Bitter. Root :valley, a httleabove . 


cinysin 380. . 
489 it is very similar to thatat Philadelphiain 400, 
‘and goiall. the way fromthe Pacificto- Fart Laramie 
‘there is:a.stream of warm atmosphere ranging 


from: two ito one. hundred miles’ wide; with: a: 
‘eight-or ten : 


warmer. mean temperature than’ 
degrees furthir-south. The result at within 
-the- limits of that stream the isnow. seldom: Hes 


more: than two or two anda half feet deep inthe . 


coldest winters. “ This:would never dlstruct ato- 
comotive ora well-buiit:road.:-This.warm bur- 


-rent of airisa curious contrivance in theeconemy | 


ofnature, © Up to: nearthe-summit:of the mount- 
‘ain the mild climate ofthe Wilamette-valley:and 
-other paris of Oregonis easily accounted: for by 
ithe warm air whichis constantly blowing inland 
ifrom the tepid waters. of the gentlé:Pacific. But 


that would! pot-cress the: summit of the moantain ` 


without losing. its-Heat. «Just. at that point, be- 


tween the headwaters: of the Missouri, Columbia, ; 


ud Yellow Stone rivers, boil up an innumerable 
number. of: hot springs, so-dntensely warm as to 
heat: theair in-thecoldegt weather: ‘This air, car- 
died on by the:wind, modifies thé climate for hut- 


dreds of miles:in'extent..[tis.in-these high north- ' 


ern ‘regions, warmed and fertilized-by these-ever- 


burning internal fires, that mitlions:of buffitoes ` 


find food and shelter in the: bleakest-winters. Thus 
has nature compensated forthe absence of asouth- 
ern-sun. . Here, it seems to me, the locomotive is 
‘destined to pass unobstructed; both summer and 
winter, Here, too, isto be feund fidel, and the 
“purest water from.one end of the route to: the other, 
dn this:it has a greatiadvantage-over an-extreme 


southern: line. © There drehundréds of miles -with- . 


outa drop of good water, or:wood, or air. Bach 
have their advantages. and. disadvantages: When 
‘this ‘country shall be:restored: to peace all of them 
will be demanded. by ‘the wants. of trade and ofa 
rich and teeming population on bothisides of these 
mountains of silver and rivers ofigold; .; + 
+ The Territories through which: this road would 
run contain about five hundred and sixteen thou- 
sand seven hundred and twenty-six square miles. 
When settled,-at least eleven new States would 
-be-added: to the Union. From Puget sound to 
either China, Japan, or Calcutta, is:from three to 
four hundred: miles nearer than from San: Fran 
cisco. This wouldin some measure compensate 
for the greater population and better climate of 
California. z: CERAN SF 
-The building of this road and:settlement of the 
country would prevent. future, Indian wars, and 
save the repetition of the horrible scenes, which 
were lately enacted in. Minnesota... sii. 
Yo aid the company the Government are asked 
to give twenty sections, a mile through the States, 
being twelve thousand, acres, which, if itcould be 
sold at.the highest Government:prices,. would be 
$16,000, and double that in the Perritories. To 
the Union Pacific: railroad whe, granted that:sum 
in bonds and ten sections of land; and across the 
mountaii) three times that. amount, But we, in 


truth.give nothing.. Government no longer-selis | 


her lands, as I before said. ` 
Phe bill. was then ordered to be :engrossed:and 
read a third time; and being engrossed, it was 
accordingly read the third time. ; 
Mr. STEVENS demanded the p 
tion on the passage of the bill. | 
Mr. HOLMAN called‘for tellers. 
Tellers were ordered; abd Mr. Spaupive and 
Mr. Rosson wêre appointed. 
The House divided; and the, 
ayes 52, hoes 4n, ae pathic an as 
So the previous question was’.secended, and 
the mainduestion was ordered'to'be put. “© 
Mr. HOLMAN called ‘for the’ yeas and nays 


revious. ques: 


upon the passage.of the bill... 

‘The yeas and nays were orderedy: : i 

‘The question was put; ‘and itwas decided in 
the negative—yeas 55, nays 66;.a8 follows: 

YEAS--Messrs. Alison; Ames,-Anderson, Baily, John 
D, Baldwin, Jacab-B. Blair, Boyd, James 8. Brown; Am- 
hrose W. Clark,-Cobb, Coffroth, Cole, Creswell, Dontetty, 
Eden Yridge, Prank, Garfield, Grinnell, Griswold; Hale, 
Ñ. Harris, Higby, Asabel W. Hubbard, John H- 
bbard, Keltey, Francis W. Kellogg, Loan, Longyear, Mc- 


tellers feported— i 


[i 
i! 


‘Than; 


Keman, Laww;-Loug, Marey; McDowell, MekKinhey, Wil- | 


‘dingy Ross, Scofield; Spalding, Stiles, Prayer, Traev, Van : 


back to: the; House:by-the: committees eue 


| iti the present atid each succeeding Congress; who has not 


! the indexes and the laws of the United States for this aud 


| Congress had better Keep fe books themselves, 


Bride, MeClargMeIndoe, Nekon, Noble, Norton, Charles: 


ONeill, Perham, Price, PrayngdahaH. Mice; Robinson, | 
Shannon. Sloan, Smith, Joha Be Steele, Stevens, Strgiise, . 
Stuart, Sweat, William B. Washburn, Whaley, W beele 
Wilder, Windotn, and Yeanian—35. o ouo, 
-INAYS—Mesérs.: Alley, Aneona, Ashley, Beaman! Bliss, 
Boutwell, Brooks, WitiamiG. Brown; Chanter, Cox, Daat- i 
son, Deming, Eckley, Edgerton, : Eliot; Bagliek,; Fenton, 
Finck, Ganson, Gooch, Fu , Hagiing,; Harrington, Hol- 

: Uotehkiss; Hutbür , Hutchings, Fenckes, Philp John-:; 
son; William Johnson, Julian; Katsin, Orlando Kellogg, | 


lam H. Miller, Moorhead , Morrill, Danie! Morris, James R., 
Morris, Amos Myers, Joun ONeill, Orth, Patterson, Pen- 
3 


dleton, Pike, Pomeroy, Samuel JcRaudill, Edward IT. Rol-: 


Valkenburgh, Wadsworth, Elihu B. Washbume,: Joseph 
W. White, Wilson, Winfield, aud Fernando: Wood—66. — ; 
So the bill was not passed. ` Sahat Ate 
Mr. SPALDING moved to:reconsiderthe Vote 
by which the bill was. rejected; andsalso moved 
to lay the motion to reconsider: onthe table.: +. 
The latter motion was-agreed ta. iii ocio t 


“i PUBLIC BUILDINGS IN THE TERRITORIES. 
` “The SPEAKER stated that the next business: 
in ofder was the consideration of the bill (H, R.# 
No: 342) inaking appropriation for public build- 
ings in the "Territories of Colorado, Nevada,,Da-: 
kota, Idaho, Arizona,and,Montana,and for other i 
purposes.. tae E ‘ j 
The bill was‘taken ap and read 
Mi. HOLMAN, © Fas this bil 
to the Committee of the Whole? . i 
The SPEARER. Ht `has beén, and reported | 


aK BINS 


Í been’ referred ; 


Mr, RACE, of:Maine. db move to postpon 
consideration of the bill one. week: i 
i-Myr. HOLMAN; GL- mäöve tö amend -by post- 
poning itunul the first Monday of December-next. | 

Mr. RICK, of Maine. (I hope that:will not be 
done. The Montana bill has not. been disposed 
of yet, and I wish this bill postponed fora short 
time because a part of the appropriation in it is 
for that Territory. Feall the previous question | 
upon the motion to postpone., ER Soak 

The previous question was seconded, and the . 
main question was érdered tobe put. = 5 5 | 

The amendment. of Mr, Horman was not 
agreed to. a epas | 

The motion to postpone one week was agreed to. 

. LUE CONGRESSIONAL GLOBE..: 

Theonext business taken Gp in‘ordér’was the 
bill (H. R. No. 421) to pay ‘i part far the publi- 
cation of the debates of Congress,.and for other 

urposes. ` 
" The bill was read, as follows: ` 

Be it énacted by the Senate. and House of Representatives 
of the United States of America in Congressassembléd, That 
the Secretary of! he Senate and the'Clerk of the Houseof 
Representatives be, and: they are teraby, directed. ta pur- 
chase from the publisbers of the Congressional Globe and 
Appendix, for each Senator, Representative, and Delegate, 


ethe ` 


heretoiore received the sime, one completesetofthe Con- 
gressional Globe and Appendix. are 

Sec. 2. And he it further enacted, That there shall be paid 
to the publishers of the Congressional Globe ‘and'Appendix 
by ‘the Secretary of theSenme and the Clerk of the House 
of Representatives, out of the contingent funds of the wo 
Houses, according to the number of copies of the Congres- 
sional Globe and Appendix taken by each, one cent for every 
five pages exceeding three thousand pages for a long ses- 
sion, or fifteen hundred pages for a short session, including 


each future Congress, . 


Sec. 3. Andte it further enacted, That the sum of $98,544 


be, and the same is hereby; appropriatedj gut ofany money 
inthe Treasury not otherwise appropriated, for the purposes 
herein named, for the present Cangress3 atd that $30,494 
of the.same be disbursed, by the Sectetary of the Senate, 
and the remainder by the Clerk of the House of, Represent- 
ativeg, ` pats Rg nih aoe a j 

Mr. A. W. CLARK. “J move to amend by 
adding the following addiponal section: 

‘Sec. 4. And beit further-enacted, That all-actsand parts 
of acts inconsistent herewith be, and the same are hereby, į 
repealed. =. 8 8 22 92 : amen 
> The amendment was agreed Ono iii = 

Mr. WILSON. -I move to: amend ‘by-adding 
to the.fivst section the followings.) to- osi = 
«Tobe dépdsited in-some pable library to be designated by | 
such Senator, Representative, or Delegate? © 0 l 

iMr: COX. Tam oppeséd-te that amendatént, 
and I would like to-hear the gentlémai’s reason 
foroffering it. Fam sure that. the: depositing’ of 
these books- in the libraries throughout ‘the’ dis- 
trictsamounts to littleor nothing. Members ‘of 


for tle people come to thém sooner than go to 
these libraries to get information if reference to | 


‘adopted. Lthink’ that “private distri 


-hire are al 


“atthis work a 


Ki 

he _jntprests' Bt 
embers of 
tt own Ubra- 
fa! ate 


‘bythe hEhulemen 
esot the cduhtry 
“private *firop- 

Ges thatenn De 
Thiar 


cMr JOHNSON of Pëhnsyl 
posed to the amendment offered 
from Lowa. Hajnat t efti 

‘are tlose’ Gif porsiohs, * | 
erty; and they ave thé ‘on 
‘Kept tip. Go toany Ofte couh 


ry NBAT 
|| those of colleges; dito thed Aa ou 


‘our libréties of Cot 
ave'faith ful officers 
ay and 


will find that they are dike 
gress; éXcept* that: here 
to lookafter'the bois ‘thit'are taken*a 


‘the ¢buntry’ 
away and ‘never ee 

Pigot | 
fis And ‘the “bodky sare 
T tlituk'thag the 


à ycori 
and beingeradually destroyed. “And so-with ‘th 
printed votainés inthe hands öf the pablisher: 1 
think some stéps ‘should be taken to'presérve' to 
whe coiintry ‘iw most ‘vAltiable history Jio 
MECA WE CLARK, Phdpe thie proposition 
sade’ by the, pendeman from” fowa wil ot 
tien ‘by 
members will be tore acceptable totem and to 
the country génetilly “as there ate a‘large nüm- 
‘ber of libraties‘in ach district; between which the 
‘méniber would bé‘compelled'to select. ^ inn 
“The question “was taken on Mal Wirion?’ 
jamendrrent, and it-was' rejecte 0n A a 
Mr AOW, CLARK, Lindy to titled hi 
adding the following provisos bea vi 160w in 
Provided, however, 'Thnt the above provisions are Made 
on the.express‘coudition ithat they: may be “abroguiéd. by 
either Cougress:or. the pulblishers,of the, Congressiount 
Globe and, Appendix, at auy time, atter giving: two years? 
shotice tor that purpose. | metas Len 
This amendment, 
consultation with, ih 


Fi, 


STB, 
dem ands 


uestion on the biland amendment: 

Mt. DAVIS, óf'Maryland: Is itin 

move to lay thé bill on the table? — = 
The SPEAKER. Itis: `i B T 
Mr. DAVIS, of Marylan make that mo- 

tion, and call for the ‘yeas afd’ nays on it. i 

The yeas and nays were ndtordéred. 

The motion was udt agreed to, 


2298 


. Mr. A. MYERS,  Lwould like to ask the gen- 
tleman from New. York a question, if he -will 
withdraw the previous question te permit me to 
do so. _ 2 Reet : 

MrvA..W. CLARK. Certainly... TE 

-Mr. A. MYERS. I understood the other 
proposition, of which the chairman of the Com- 
mittee on Printing.spoke, to bea cheaper one than 
this... Ig.it not so? oii (neko. oe 

Mr. A.W. CLARK.: Yes, sir. 

Mr, A. MYERS. : {was in-hopes that the 
gentleman from New. York would offer a substi- 
tute for this bill containing the.other proposition. 

Mr. A. W. CLARK.: The. other proposition 
is on file and may be read.. : ; 

. Mr.. A. MYERS. | That is what I want. I 
bope. the House will vote.down this bill and pass 
the. other. . ` 


s3 Mr. WASHBURNE, of Illinois... Will the 
gentleman from New York permit the other prop- 
osition in regard to compensation to be brought 
up,and let the House choose between the two? 
«Mr. A. W. CLARK. I have no objection. 

Mr. WASHBURNE, of Ilinois. I understand 
that one thing is certain in the matter, and that is 
that the Globe must. have further compensation 
in order that. it may. be. carried on. 4am sure 
there is no, member here, who does not. feel that 
the publication of that work should. be continued. 
It is the record of our proceedings, through which 
our constituents know what we have. been doing 
here. [tis the official record of Congress. Í 
think itis our duty, even in behalf of our con- 
stituents, to keep it up.even at a much larger ex- 
pense than at present, All that I desire to know 
is which is the best means to accomplish this end. 
The gentleman from New York: (Mr. A.W. 
Cuark] bas examined the question very thor- 
oughly, and if.he thinks that the purchase of 
these volumes of the Congressional Globe is the 
best means of accomplishing the object, the House 
must determine. ...[f,.on the other hand, he thinks 
that a direct compensation ought to be made, that 
would comport more fully with my own sense 
of what is right and. proper to be done in the 
premises, f ; 

Mr. A.W. CLARK. In answer to the gen- 
tleman from Hlinois I will state that when the 
memorial in this mattér was presented to us at a 
joint meeting of the committee, I was in favor of 
accepting the proposition tó increase the compen- 
sation. The committee, however, was equally 
divided, and { was instructed to‘report both prop- 
ositions to the House, which f did. Fhe House 
on ‘hearing them instructed the commiitee to re- 
port a bill embodying the proposition for pur- 
chasing back volumes of the bon ressional Globe, 
and that billig now before the House, 

_ Gentlemen ask me which is the more expens- 
ive. The'one gives to each new member of the 
House who was not in the Thirty-Fourth Con- 
gress a full’set of the Globe: It also gives’ to 
every Senator and ‘Delegate a perfect set of sixty- 
two volumes, ‘That carries out the original bar- 
gain with Mr. Rives, which bargain was violated 
by a clause in the compensation act cutting off the 
distribution of books to members. The amount 
of matter, too, has been considerably increased 
since the contract was first made, and it is asked 
that that increase-shall be paid for at the rate of 
two mills for every additional page. That will 
amount to about forty-two thousand dollars, 
which, added to the cost of the books, will make | 
the whole sum necessary to. be appropriated 
$98,000. The: acceptance of the other proposi- 
tion would require the payment of within $15,000 
of that.amount, and no books to be furnished. I 
think, therefore, that the proposition now before 
the House is’ the cheapest, though I have uni- 
formly been an advocate for the advance pay, as 
I do not favor the plan of voting books to mem- | 
bers. } have prepared this-bi by the instruction 
of the House. {now move the previous question. 

The previous. question was seconded, and the 
main question ordered; which was first on the 
amendment proposed by Mr; A. W: CLARK. 

The amendment was agreed to. 

The bill was then ordered to be engrossed and | 
read a third time; and being engrossed, it was ac- 
cordingly read the third time... . aot 

Mr.A. W. CLARK moved the previous ques- | 


tion on the passage of the bill. i 


i 
‘The previous question was seconded, and the | 
maii question ordered. - 3 i 


Mr. MORRILL demanded the yeas and nays, 
and tellers on the. yeas and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered. : 

. Mr. MORRILL. For the information of the 
House, I desire the Speaker to say: : 
~ [Calls of “Question,” Question.”] © 

The SPEAKER. . The gentleman cannot put 
an inquiry that will be in the nature of debate. 

Mr, MORRILL. I desire to know whether 
the price of these books will come out of the pock- 
ets of members. [Calls to order.] “ 

The SPEAKER. The Chair cannot answer 
the question. i 

Mr. HOLMAN called for tellers on the passage 
of the bill. : 

Tellers were not ordered. 

The question. was taken; and-there were, on a 
division—ayes 76,:noes 26, 

So the bill was passed. 


Mr. A. W. CLARK moved to reconsider the 
vote by which the bill was passed; and also moved 
to lay the motion to reconsider on the table, 

Mr. WASHBURNE, of Ilinois, called for the 
yeas and nays on the latter motion, and for tellers 
on the yeas and nays, 

Tellers were not ordered. 

The yeas and nays were not ordered. 

gre motion to reconsider was laid. upon the 
table, 


LEAVE OF ABSENOE.. 


On motion, by unanimous consent, leave of 
absence wag granted to Mr. Cox for two days to 
visit wounded soldiers at Fredericksburg. 

On motion of Mr. PENDLETON, by unani- 
mous consent,:Jeave of absence was granted in- 
definitely.to.Mr. Lz Bronp, on account of sick- 
ness in his. family. 


PUBLIC PRINTING. 


Mr. A. W. CLARK, by unanimous consent, 
introduced a bill relative to the public printing; 
which was read a first and second time, and re- 
ferred to the Committee on Printing. 


PATTY D. BUFORD. 


Mr. SMITH, by unanimous consent, intro- 
duced’a bill granting a pension to Patty D. Bu- 
ford, widow of Major General John Buford; which 
was read a first and second time, and referred to 
the Commigtee on Invalid Pensions. 


RECIPROCITY TREATY. 


The SPEAKER stated the business in order 
to be the consideration of the bill in regard to the 
reciprocity treaty; on which the gentleman from 
New York [Mr. Warp] was entitled to the floor. 

Mr. STILES. Will the gentleman from New 
York yield to me for a motion to adjourn? 

Mr. WARD. Iwill give way for that. motion, 

Mr. STILES. I move that the House do now 
adjourn. 

The motion was agreed to.. 

And thereupon. (at four o'clock, p. m.) the 
House adjourned. 


IN SENATE. 
Tuxspay, May 17, 1864. 
The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 
Senate a communication from the Secretary of the 
Treasury, transmitting the ‘second annual report 
of the Central Pacific Railroad Company, show- 
ing the condition of its affairs on the Ist day of 
March, 1864; which was referred to the Com- 
mittee on the Pacific Railroad, 


PETITIONS AND MEMORIALS. 


Mr. RAMSEY presented the petition of Mrs. 
Sarah.P. Mather, of the city of New York, pray- 
ing for the extension of a patent-for.a submarine 
lamp and telescope; which was referred to the 
Committee on Patents and the Patent Office. 

Mr. LANE, of Kansas, presented a telegraphic 
communication from. the Governor and other offi- 
cers of the Territory of Colorado, praying that 
the time for voting on the adoption of the con- 
stitution for that Territory on its admission as a 
State may be changed to the second Tuesday in 
September; which was referred to the Committee 
on Territories. 


THE CONGRESSIONAL GLOBE. 


May 17, 


Mr. ANTHONY presented a memorial of W. 
B; Lawton and others, engaged in the express 
-business ih the State of Rhode Island, remon- 
strating against any change in the manner of tax- 
ing express companies; which was referred to the 
Committee on Finance. ` F 

Mr. SUMNER presented a petition of men and 
women of Cooper, Michigan, praying for the ab- 
olition of slavery and for the adoption-of meas- 
ures for so amending the Constitution as forever 
to prohibit its existence in any portion of our 
common country; which: was referred to the sé- 
lect committee on slavery and freedmen. 

Mr. SUMNER. I offer a petition from the 
National Clubs of the city of New York and vi- 
cinity, adopted at a general meeting of the clubs, 
and signed by their president, Frederick Schütz, 
and their secretary, Charles F. L. Blankmeister. 
It appears that these National Clubs, as they are 
entitled, are composed of naturalized Germans, 
numbering upwards of sixteen hundred. In this 
petition, which is very carefully drawn, they rèp- 
resent that the nation has an inalienable right 
to its whole domain, and therefore all the rebel 
States havesbeen absorbed inone single Territory 
of the United States of America, inhabited by per- 
sons declared to have no more rights than alien 
enemies by the decisions of the courts of the Uni- 
ted States’ They then proceed to declare, first, 
that they have looked upon the proclamation of 
the President,:dated Washington, December 8, 
1863, with the greatest apprehension, as failing to 
afford.any guarantee that the chief element of dis- 
cord which produced the lamentable civil war will 
be irrevocably removed, and also’ as. striking at 
the rights of Congress. i Inthe second place, they 
say that they have hailed. with joy the passing, 
in the House ‘of Representatives, on the 4th of 
May, 1864, of the. bill prescribing minutely. the 
mode of. constructing States out of the territory 
of the rebel States, and vindicating the privileges 
of Congress. And thirdly, they say that they 
have noticed that in this bill the right of suffrage 
is confined exclusively to white persons, thereby 
continuing an unjust and dangerous distinction of 
races politically. And fourthly, they appeal: to 
the Senaté of the United. States to adhere to the 
principle adopted in.the bill to organize the Ter- 
ritory of Montana, and so amend the bill of the 
House of Representatives as to strike: out the 
word ‘t white,”’ affirming thereby that the eternal 
principles.of right furnish the justest, as well as 
the safest, guidance for truly democratic legisla- 
tion. ‘As this subject is now before the Commit- 
tee on Territories, I move. thatthe petition be 
referred to that committee. ` Cen : 

The motion was agreed to. 


The PRESIDENT pro tempore. The Chair 
has received and presents resolutions of a com- 
mittee of the Chamber of Commerce of the State 
of New York, asking relief from the unequal ac- 
tion of the law imposing fifty per cent. additional 
duty on imports. 

Mr. MORGAN. ` I have been requested toask 
that that memorial may be read. It is short, 

The PRESIDENT pro tempore. It will be read, 
if there be no objection. The Chair heats none. 

The Secretary read the memorial, as follows: 
Memorial of the Chamber of Commerce of the Stateof New 

York to the honorable the Senate and House of Repre- 


sentatives. of the United States of America in Congress as- 
sembled, ` i a 


The Chamber of Commerce of the State of New York 
respectfully represents to the honorable. the Senate and 
House of Representatives of the United States that the de- 
cision of the Treasury Department, contained in a circular 
letter of the Sth instant, bears with great hardship upon the 
merchants of this city, aud doubtless equally so on mer- 
chants in other seaports of the country. The following is 
an exact copy of the circular referred to; 


TREASURY DEPARTMENT, May 5. 
In view of the numerous inquiries as. to the time when 
the recent endctment increasing diities on imports went 
into Operation, theefollowing instruetion is published for 
the government of collecting officers: ` 
“ The joint resolution of April 29, enacting the increase, 
took effect from its passage, and it has beeu judicially de- 
cided by the Supreme Court of the United States that un- 
der the acts increasing duties from and after their passage, 
the increase provided for takes effecton the day of passage, 
The Secretary is constrained, therefore, to hold that the in- 
crease required by the joiut resolution took effect on the 
29th of April, and that consequently alf persons who have 
paid duties at former rates on that or any following day, 
are liable to pay the additional fifty per cent. 
“ AU collectors and all surveyors charged with the col- 
Teetion ef customs will be governed accordingly.” 
A S. P. CHASE, 
Serrëtary of the Treasury. 


1864. -< 


THE. CONGRESSIONAL GLOBE. 


© Now, the facts upon which your. memorialists-rely to 
prove the hardship of this decision are briefly these: 

On the 25th-day.of April, the House, of Representatives 
passed a joint resolution imposing an additional duty of 
fifty per cent. on all imports into the United States ‘for the 
term of sixty days, pending a revision ofthe tariff. Onthe 
28th day of April the same resolution was adopted by the 

énate, and it went to the President of the United States 
for hig signature. Nothing more was heard of this reso- 

—Vution ill Saturday, the 30th of April, at one and a -haif 
o’clock, p.m, when, upom orders from ‘Washington, the 
collector refused to receive money for duties under the old 
law. | Throughout Friday, and the early part of Saturday, 
merchants were very active, as they had been from the 
first passage of the resolution referred. to by the House of 
Representatives, in entering their merchandise as it ar- 
rived, and paying duties thereon under the preéxisting law 5 
and for their, better security in the premises, most of the 
goods were entered immiediately for consumption, and these 
iost all the advantages and ail the ‘privileges of bonded 
goods. . This was especially the-case on Friday and Satur- 

. day, The amount of gold paid into the custom-house. on 
those two days was about one and :a half million dolars; 
the great demand for coin keeping the premium at eighty 
‘per cent. or thereabouts. In most cases the goods thus 
entered were not required for immediate consumption, and 
not being needed to meet any present wants, would natu- 
rally have been deposited in bonded warehouses to. wait 
demand, or till the action of Congress in ‘readjusting the 
tariff should be better understood. Thése goods are now 
sh the warehouses of the importers, unsold, with the, pre- 
mint on gold rapidly declining. ` A í 

| Your memorialists do not, in the present instance, com- 
plain that, with asuddetiness almost unexampled, fifty per 
cent. additional duties are imposed on all -toreign goods 
imported: into the: country, for they know that steam and 
telegraphic communication have reundered.a departure'from 
‘the former usage necessary, and they are ready to bow to 
‘the necessity. But, for the same reason, they urge upon 
‘your honorable ‘bodies that when laws are made they should 
be. promulgated that if the. joint resolution adding: fifty 
per cent. to the duties on. imports was a law on Friday, it 
should have been known on Friday; and that there is uo 
reason why the merchants of this city, ór any other city of 
the Union, should be exposed to the evilsof an ex post facto 
Jaw, for such, under-the decision of the Treasury Depart- 
meut, would be the operation of the joint resolution if thus 
enforced. Nor would your memorialists call in question 
‘the propriety of a decisión that is sustained by the Supreme 
Court of the United States under circumstances precisely 
analogous, but they are not aware that in the cases referred 
to, goods, after having once beer permitted to entry under 
all the forms and sanctions of one law, have been a second 
time sitbjected to duty under a new and distinct law, to the 
forfeiture of all the privileges to, which the merchant would 
shave been. entitled, had. not the forms.of law been fully 
complied with, by the mutual act of the agents of the Goy- 
ernment and his own. Se TET ; ; 
“Nor can they recognize the justice’ of being obliged a 
second time. to pay duty on merchandise for which they 
have received Janding: permits under the circumstances 
contemplated, for the following reasons : a2 

First. That the custom duties being paid in coin, the for- 
tures ‘of war may shortly lead to a very serious decline in 
the premium on gold, aud thus entail upon the importer a 
Joss which will not be felt, by the later importations.- 

“Second. Because the sixty days contemplated by the 
joint resolution may pass without an extension of the pro- 
visions of that enactment, or a ‘new adjustment by Con> 
gress-of the existing tariff. |: ee ee a F 

Third. Because in the. readjustment. of the tariff, Con- 
gress may not:deem it wise to impose an additional duty 
of fifty’ per cent. of all imports. k 

Fourth, and finally. Because ander the uncertainties 
.eonnected with the war, the currecy, and future legista- 
tion of Congress, the merchantis powerless:to, effect a sale 
ot ‘his merchandise, while be bas lost the control over it 
ae he would: have enjoyed if it had been éntered in 

ond. ot į > EEF aits : g 

In view of these things, youranemorialists feel that, it is 

ejr right and their duty to protest against the unequal op- 
ion of thé joint resolution, if enforced alike against 


era! 
goods that once paid duty fr the manner described, ard 
suclvas were not so-admitted to-eitry. when the law was 
perfected by its, retury, to Congress with the. signature.of 
the President affixed thereto, and. announced to the col- 
lector’ of the port. =.: j i 
Professing their wiNingness-to abide by laws when duly 
enacted and duly promulgated, they-earnesty. desire to be 
saved from the evils of litigatia hich will inevitably re- 
suit from the ambiguities involv a the recent enactment, 
and the decision so adverse to-théirdnterests;"to which it 
has given zise. 3 EREA ACEON Eet ni 
And in arder that such injustice. and such litigation, may 
be. avoided, your memorialists would, earnestly. urge the 
prompt passage of a joint resolution embracing the follow- 
ing points. : ` j ie 
. Resolved, That the joint resolution of Congress, signed 
by the President on the 29th day of, April last, imposing fifty 
per cent. additional.duties on goods imported, does not ap- 
ply to goods in bond at the time’of the passage of the act, 
and that the additional -fifty per cent. shall not be levied 
upon goods upon which importers had, paid the old duty 
before notice was received at, the different custom-houses 


that no more duties should be received under the old law. - 


And your memorialists will ever'pray. -— “ 
nos} : A. A. LOW, President. 
Geros WiLson, Assistant Secretary. Eo 
: New Yorx, May 14,1864. A 
The memorial was referred to the Committee 

on Finance. RF ek g 

.. ; -REPORTS FROM, COMMITTEES. 
Mr. HARLAN, from:the Committee on Pub- 
lic Lands, to whom was- referred a bill (S. No. 
950) to amend the att entitled SAn act making a 


è 


Ld 


$ 


grant:of alternate 'sections-of-tke publie lands to 
the State of Michigan te-aid in the construction 
of certain railroads in said State, and. for-other 
purposes,” approved June 3, 1856; reported it 
with an amendment. : PERE 

He also, from the same committee, to. whom 
the subject: was referred, reported a bill (S.No. 
978) prescribing the terms:on which exemplifi- 
Gations shall be furnished by the General Land 


Office; which was readyand. passed.to: a second ` 


reading. Hho caa Seta ae ee kien ge 
-~ He also, from the same: committee, to whom 
was referred a memorial of the Legislature of 
Wisconsin, in favor of causing all the unsurveyed 
Jands in the State to "be surveyed and brought 
into market at the earliest practicable day, asked 
to be discharged from its further consideration; 
which, was agreed to. : 
_ Mr. FOOT, from the Committee on Public 
Lands, to whom was referred a bill (S. No. 203) 
‘authorizing a. grant to the State of California of 
the Yosemite valley and of the land embracing 
the Mariposa Big Tree Grove, reported it with- 
out amendment. ; : : 
Mr. HARRIS, from the Committee on. the Ju- 
diciary, to whom was referred a bill (H, R. No. 
355) to authorize’ the Secretary of the Treasury 


‘to stipulate for the release:from attachment or 
-ather process of property claimed by the United 
States, and: for other purposes, reported it with 


an amendment. beg : 
Mr. FESSENDEN, from the Committee on 
Finance, to whom was referred a bill (H.R. No. 
207) making appropriations for the construction, 
‘preservation, and repairs of certain fortifications 
and other works of defense for the year ending 


the 30th June, 1865, reported it with amendments. 


Mr. ANTHONY, from the Committee on 
Printing, to whom was referred a motion to print 
additional copies of the report of the Commis- 
sioner of Indian Affairs, reported the following 
tesolution; which was considered by unanimous 
consent, and agreed to: 7 


Resolved, That twenty-five hundred copies of the report 
of the Commissioner of Indian Affairs, for the year 1863, 
be printed for the use of the Commissioner. En 


SELECTION OF SWAMP LANDS. 


Mr. HENDRICKS. The Committee on Pub- 
lic Lands, to whom was referred the bill (S. No. 
164) to revive 'an act entitled “An act for the re- 
lief of purchasers and locators of swamp and over- 
flowed lands,” approved March 2, 1855, and for 
other purposes, have instructed’ me to report it 
back with two amendments, and as it is but one 
section, and of no great conséquente, E ‘suggest 
that it be passed now. : areas 

By unanimous consent the bill was covsidered 
as in Committee of the Whole. The first section 
provides that the act for the relief of purchasers 
and locators of swampand overflowed lands, ap- 
proved March 2, 1855, shall be continued in force 
and extended to all such lands entered, located, 
reported, or selected since its passage. 

The second section proposes to allow the sev- 
eral States two years in addition to the time lim- 
ited by the act to extend the provisions of an act 
to enable the State of Arkansas and other States 
to reclaim the swamp lands within their limits, to 
Minnesota and Oregon, and for other purposes, 
approved March 12, 1860, within which to make 
selections of swamp and overflowed lands within 
such several States, and to report thé same to the 
surveyor general of the district: in which such 
lands may be situated. a 

The firstamendmentof the Committee on Pub- 


Í lic Lands was to strike out the first section of the 


bill. 
“The amendment was agreed to. ; 
The next amendmentof the Committee on Pub- 


! Jic, Lands. was in the second line of the second. 


section, after the word “ years” to-insert *‘ after 
the passage of this act,” so as to read, ‘that the 
several States shall be allowed two years after the 
passage of this act, in addition to the time,” &c.: 
. The amendment was agreed to. ; 

The bill wasreported to the Senate as amended, 
and the amendments were concurred in. The 
bill was ordered to-be engrossed for a third read-: 
ing, and was read the third, time, and passed. On 
motion of Mr. Hennnicks its title was amended 


to-read; A bill to exténd the time within. which 


the States may complete theirselections of swamip 
lands." me : 


3 a 


, ‘of Kans SHEU, t ; 
mous’ consent obtained; leavëto introduce a joint 
resolution (S.No. 54) providing for changing tlie 
| time of voting upotf'the constitution of Coloradds 
which Was read twice ‘by. iis til éférred to 
the Comiiittée ón Territories. 
WILKES COUR NQU 
submitted. the follow 


Ri 
tioni >. 3 : i : 
_ ‘Resolved, ‘That the Secretary of the Navy be. directed to 
communicate to the Senate ‘the proceedings and ‘finding 


of the naval court of inquiry in the case of: Commodore 
Charles Wilkes, 0022.00 R 209 AIGRE i 3 
Mr. SUMNER. -Has not the Senate neted'on 
-that already? j agi S 
Mr. GRIME: 5 
«Mr. ANTHONY. |: 


passed, I think, ; 
The resolution was, consi 
consent, and agreed to. 
“RAND OFFICE Pee 
Mr. HARLAN, by direction of the Gom 
on Public Lands, submitted the following r 
tion; which was referred tothe Committ 


‘Printing: UE Ns rage ads stats See WEEN Se et ea 
t: Resolved, That one thousand additional.copies. of the:last 
annual report of the Commissioner of the General Land 
Office be printed for the use of that ofc R 

-i E K, REPOR S 

Mr: HENDERSON. submitted 
resolution: =i? EE N 

Resolved, That ‘the: Secretary- of:the ‘Treasury, be; nnd 
he is hereby, directed to communicate to the Senate. copies 
of the full reports of tlie banks; associations, carporations, 
and individuals doing a banking business, which are. rë- 
quired to be made tothe Coumisaioner of hiternal Reve- 
nue under: the act entitied “An act to’provide Ways ‘and 
means for the support ofthe Government,” approved March 
.3, 18635, and thatin communicating sald reports he be re- 
quested to cause those required to be made within thirty 
“days after the Ist day of Octuber, 1863, and those required 
to bé made six months thereafter, to be arranged in: sepa- 
rațe- tabless ssi 0 OSE Ra, nondi 

F l 

Mr: CONNESS. / I will :suggest:tp-the Sena- 
tor from: Missouri that, as the chairman, of the 
| ‘Commitee on Finance, whose de ertinent it af- 
fects, is not in his seat, the consideration of that 


-resolution, ator until he comesiiny 
«iMr. HENDERSON... I haveno objectionito 
that. : : bao 


‘The PRESIDENT pro tempore.” The resolu- 
: tion will lie over. : fatter eat. 
i ‘PUBLIC DEBT. ; 
_Mr. HENDERSON submitted the 
resolution:.. 3 Pee fee 
. Resolved, That the. 


4 


following 


e P ss ye aes 

{ Secretary of the Treasury be directe 
{6 communicate to tlie Senate a statement showing we fall 
blic debt ofthe United States‘at the’ prés- 


ty BILL BECOME A DAW Pi 
“A message’ ftom the President of the Usited 
States, by Mr. Nicovay, his Secretary, announced 
that the Présiderit-of the United States had ap- 
roved and sisted, on theth instant, an act (s. 
o. 172) concerning the dispusition of convicta 
in the courts of the United States, for subsisting 
of persons confined in. jails.charged with violating 
the laws of the United States, and for diminishing 


the expenses in relation thereto. — 7 
MESSAGE FROM TIE HOUSE.) +i; 

A message from the House of Representatives, 
by: Mr. -McPuenson, its Clerk, announced that 
the. House of Representatives had:passed.a-bill 
(No. 421) to pay, in-part, for publishing the de- 
-bates of Congress, and for other pul posea. > ~ 
E stoxteD, 
‘The message further annoanced thatthe Speaker 


2300 

of the House of Representatives: had signed the 

following: enrolled-bills-and joint regqlutions:: 
-iA joint resolution <S, No. 21) ,to provide fog 
the printing of official renortgof, the eperations of 


the Army of the United Statess.. 
- A jointresolution (8. No. 37) 


for.the.payment 
of expenses incurred. bythe joint committee on 
the conduct of the. wars... 0 : 
A bill (S. No, 139) for the reliéf of Margaret 
M. Stafford) widow'of Retiben Staford; of Co- 
L. 


shocton county, Ohio; and 
A bil (S.No. 197) for tre relief of Charlea 
Nelson... fe 


HOUSE BILL REFERRED. . 
“"Phe"bill from the” House of -Representatives 
(No. 421) to pay, in part, for publishing the de- | 
butes of Congress, and: for other purposes, was 
ead ‘twice by its title, and referred tothe Com- 


mittee on Printing. : %ž 
©’ ADDITIONAL ILLINOIS CONGRESSMAN. 
The joint resolution (H. R. No. 178) providing 
for the election of a. member of Congress for the 
State of Llinois by the State at largé was read 
twice by its‘ titte. n eras : 
Mr. TRUMBULL, That: resolution is very 
short, and if the Senate will allow it tobe read ‘I 
k there will ‘be ño objection to passing it at 


once, fe : nee 

The PRESIDENT pro tempore. The Senator 
from Illinois asks thé unanimous consent of the 
Senate to cdnsider.the joint resolution now... 

Mr. HENDRICKS, Before that: consent-is 
given Lwhould dike to hear the resolution-read. 
~ The PRESIDENT pre tempore: -It will be read 
‘at large for information. : ETEA 
` -The:Secretary read the resolution, which pro- 
‘vides that in the election {of Representatives to 
Congress from the State of Minois the additional 
Representative allowed to ‘that ‘State by ah ‘act 
fixing the. number. of the Flouse of Representa- 
tives from and after the 3d day of March; 1863, 
approved March 4, 1862, may be elected bythe 
‘State at large until the State shall be districted by 
the Legislature thereof for the election of the four- 
‘teen members to: which the: State is now entitled 
by laws a vn! 

There being no objection, the Senate asin Com- 
ihittee of the Whole, proceeded to. consider-“the 
joint resolution, 
~ Mr: TRUMBULL. I can ‘explain in-a mo- 
ment, as the Senate does not seem to recollect, 
the occasion for this-resolution. Under the law 
as jit stood atthe time the. apportionment was 
made, the Staté of Llinois was entitled to thirteen 
members of Congress. Her Legislature was 
then in ‘session and districted the State for thir- 
teon.members.. Subsequently, the Legislature 
“adjourned leaving these districts. for thirteen mem- 
‘bers, “Oongress, however, afterwards-altered the 
datio df apportionmelit soas tò apportion to the 
‘State-of Wlinois fourteen members, The Sena- 
tor from ‘Vermont [Mr. CorLamer] understands 
all aboutit. That-gave'uy another member, bat 
‘our Staté had alread’y been districted for thirtéen, 
and the State hasnot,been,redistricted since.. We 
passeda law two Vearsagoallowing the fourteenth 
miember to be életted by the State at large. We 
have one such inember in the House of Repre- 
sentatives now, {Mr. J.C. ALLEN;] and this res- 
olution proposes to, cotitinue. that law until the | 
‘State rediétriets for the fourteenth member, 

Mr. HENDRICKS. Iwill ask the Benator,:| 
was that law limited to one election? | 

Mr. TRUMBULL. olt was limited to one 
‘eldgtion; and that is the reason why this joint 
resolution is necessary. ms 

“Mr, HENDRICKS. I did not so understand. 
» “Phe joint resolution was reported to the Senate 
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‘ment of Green Clay Goodloe*by the Presidentof 


Academy. + Pa . 

: Mr: POWELL. This young man, Dander- 

stand, was appointed by the President to the 

West Point Academy- from one of the:beceding | 
States,: Previous. to: his appointment he: had 
been'in the Army for twovyears, ‘He went ‘into i 
the Army when ‘he was about sixteen years-old. . 
His examination at the Aéademy after being there 

six months was not very good, and, under: the 

advice of the professors, he resigned.. The board 

of visitors, I understand, recommend ‘his ap- 

pointment; but in consequence.of a provision:in | 
the Military Academy bill passed: this year the 

President cannot reappoint him. The object of 
‘this resolution is.to.enable him to -be reappointed 

to the Academy. He is said to be avery worthy 

‘young gentleman, and this is the only:case of the 

kind.: All the. others in:his condition, 1 under- 

stand, were reappointed before the passage of that 
law. ~ The Senator from Indiana knows the'facts 

more particularly than I--do,and- he cat’ state 

them to the Senate. 1 hope the resolution will 
~be passed, = iS * pee ` 
«Mr. LANE, of Indiana. I-have:no doubtthat 
this resolution oughtto pass. Green Clay Good- 
loe is nowinhis eighteenth year. Ele volunteered 
asa private early inthe war, and served two years 
faithfully and gallantly. In September last: le 
was appointed acadet to West Point; but having 
been in the Army so long at hisage hé could not 
stand’a very good examination. the first-year in 
one of -his studies.: He was behind only in one 
study: He was allowed to resign,.and the board 
unanimously recommended him for reappoint- 
-mente Efithad been then done there would have 
been no difficulty; but he. supposed: that on the 
‘recommendation of the board he would be imme- 
‘diately reinstated without any effort on his part. 
Hence theré was.a delay of a few weeks, and 
cunt after the law passed April:1, 1864, which 
prohibited the President from making .any ap- 
pointmenta from the districtsin the seceded States, 
2e having been appointed from the second distret 
of Mississippi. 

There were two or three otber young men at 
West Point in preciseiy the same condition with 
him. They were advised to resign as Goodloe 
was, and did resign, and were reappointed before 
the Ist day of April; Goodloe’s case is the only 
exception. The resolution simply allows the 
President, to reappoint him according to the unan- 
imous recommendation of the academic board. 
He cannot do it under the law now, because we 
passed a law saying that he shall not appoint for 
vacancies in these seceded’ States.. Goodloe was 
appointed from one of those Siates, and this reso- 
lution simply authorizes the President to reap- 
point him. from the district from which he was 
originally appointed. ; ‘ K 

ire POOE, In what branch of study did he 
“fail?” 

Mr. LANE, of Indiana. That is not stated. 
The excuse given is that he went into the Army 
at sixteen, and was eighteen years old at the first 
examination, the six. months examination. The 
board unanimously recommended his reappoint- 
ment. 

The resolution was reported to the Senate with- 
out amendment, ordered to a third reading, read 
tbe third time, and passed. 


D. FITZGERALD -AND JoBALL. H 


The PRESIDENT pro tempore. The House 
of Representatives have returned, the bill (S.No. 


t; 244) for the relief of Daniel Fitzgerald and Jona- | 


than Ball, for which a message was sent hy. the | 


j Senate. 


Mr. CHANDLER. J moved the recoiisider- 


without amendment, ordered toa third reading, |, 


read the third Gage, and passed. l 
Cie 3 GREEN OLAY GOODLOM. i 

“Che joint tesoliftion (H, R. No. 77) relating to | 
Green Clay Goodloe was read twice by its tide. 

Mr. POWELL. 1 ask thanthat resolution be 
put on its passage now.: 

‘There being noobjeetion, the Senatejas in Com- | 
mittee of the: Whole, proceeded. to consider the 
joint resolution. , It-provides thatnathing in the | 


| from Michigan “yesterd 
| tion of the vote by which the'bill was passed by 
i 


| 
| 


act entitled *¢An act making appropriations for the | 
support of the Military Academy. for the year 
ending June'30, 1865,” approved April 1, 1864, 


-alrali be eo constracd as to prevent the reappoint- i. if it is desired 


{ 
] 
tt 
HH 
t 


ation of that bil. 
for that purpose. : : 
‘Phe PRESIDENT pro tempore. The Senator 


ay moved a-reconsidera- 


~ Ttwas requested to be returned 


the Senate, and the question will ‘be, « Wil the 
Senate reconsider its. vote passing: the bill??? 
Mr. CHANDLER: I will withdraw: the re- 
quest for its present consideration, : 
The PRESIDENT pre tenipore. - Lewill lie over 
forthe present. = = l u aean o7 z 
Mr. COLLAMER. Asfunderstand, the time 


the United States:to a’cadetship at the ‘Military | 


for reconsideration will run out soon, and that bill, 
to be reconsidered, should be rea | 


Fal 


| be appointed, by the Executive of California, 


|‘ Mariposa Big Tree Grove.” . 


considered now, and: then it may lie for action 
afterwards, 0t oo co : ir? 

The PRESIDENT ‘pro lempore. ‘The totion 
to. reconsider is entered, which retains the ‘bill, in 
the:opision of the:Ghair. i A 

Mr. COLLAMER: F understood the Senator 
to withdraw ite 00 0 a N 

The PRESIDENT ‘pro: tempore.. The Chair 
understands: that the Senator from Michigan does 
‘not desire present action upor his motion, butthe 
motion stands. ; eri 

MARIPOSA BIG TREE GROVE, 

Mr. CONNESS. I-now ‘move that the Senate 
proceed to’ thé consideration of Senate bill No. 
203, reported by the. Senator from Vermont [Mr. 
Foor] .this-morning from the Committee on Pub- 
lic Lands, Jee $ : 
_, There being no objection, the Senate asin Com- 
mittee of the Whole, proceeded to consider the 
-bill. (S. No. 203) authorizing a:grant to the State 
‘of California of the * Yosemite valley” and of the 
land embracing the “Mariposa Big Tree Grove.’ 

The first section of the bill provides that there 
-shall-be granted. to the: State of California the 
“cleft”? or t“ gorge” in the Granite peak of the 
Sierra Nevada mountains, situated in the county 
of Mariposa and the head waters.,of the Merced 
‘river, and known as:the Yosemite valley, with 
‘its branches or spurs in estimated length fifteen 
miles, and in average width one mile back from 
the. main edge of the precipice on each side of the 
valley, with thestipulation, nevertheless, that the 
State is to accept this grant upon the express con- 
ditions that the premises are to pe held for public 
use, resort, and recreation, and.are to be inalien- 
ablefor all time; but leases, not exceeding. ten 
Years, may be granted for portions of the prem- 
ises. All incomes ‘derived. from leases of privi- 
leges are to:be expended in the preservation and 


| improvement of the property, or the roads lead- 


ing thereto; the boundaries to be established at 
the cost of the State by the United States surveyor 
general of California, whose official plat,:when 
affirmed -by the Commissioner of the ‘General 
Land Office, is to constitute the evidence of the 
locus, extent, and limits of the. cleft or gorge. 
The premises are to be managed by the Governor 
of the State, with eight other. commissioners, to 
and 
who are to receive no compensation for theirser- 
VICES; : eae si $ 
The second’ ‘séction ‘provides that there ‘shall 
likewise begranted.to the State of California the 
tracts embracing .what.is known.as the “ Mari- 
posa Big Tree Grove,” not to exceed the area of 
four Sections, andto be taken in legal‘subdivis- 
ions of one quarter section éach, with. the. like 
stipulation as expressed in the first section of this 
actas to the State's acceptance, with like condi- 
tions as té'inalienability, yet with thesame lease 


| privilege; the, income to be expended in the- pres- 


ervation, improvement, and protection of the 
property; the premises to be managed by- com- 
missioners, as stipulated. in the first ‘section, and 
to be taken in legal subdivisions, and the official 
plat-of the United:States surveyor general, when 
‘affirmed by the Commissionér of the General 
Land Office, to be the evidence of the locus of the 

Mr. CONNESS. ` L-will state to the Senate that 
this bill proposes to‘iiike a grant of certain prena- 
ises located in the: Sierra Nevada mountains, in 
the State of California, that are for all public pur- 
poses worthless, but which constitute, perhaps, 
some of the greatest. wonders of the world. The 
object and purpose is to make a grant to the State, 
on the stipulations contained in the bill, that the 
property ‘shall bé inalienable forever, and pre- 
served atid im proved.as a place óf public resort, to 
be-taken-charge of by gentlemen to:be appointed 
by the Governor, whoareto receive no compensa- 
tion’for their services, and who are to undertake 
the management and improvement of the prop- 
erty by anaking roads leading thereto and adopt- 
ing such other means as may be necessary for its 
preservation and improvement. “It<includes a 


‘grant of a. few sections of ground upon which one 


of the celebrated big tree groves of that State is 
located, of which most Senators doubtless have 
heard. The trees contained in that grove have no 
parallel, perhaps, in -thaswvorld. - They'dre sub- 
ject now to.damage and injury; and this bill, as 
i have before-stated, proposes to- commit them to 
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the: care‘of: the authorities of that State- for: their 
constant preservation, that they: may: be exposed 
to public ‘view, ‘and that they: may: be used and 
preserved for the benefitof mankind. Itisa mat« 
ter involving no appropriation whatever. The 
property is-of no value to the Government. T 
make this explanation thatthe Senate may un- 
derstand what the purpose is. ~> le 

o Fhe bill was reported to the Senate without 
amendment. i BEN w 

Mr. FOSTER. I-should:like’ to ‘ask the Sene 
ator from: California whether the State of Cali- 
fornia 

The PRESIDENT pro tempore. The: Chair 
must.interrupt the Senator to call-up- the special 
order of the day, the time fixied: for its:consideras 
tion having arrived. ` pe s 

Mr. CONNESS. 
present. eT f 

‘Mr. WILSON.” Let.it go over informally for 
afew minutes. ° i Š 

The PRESIDENT pro tempore. That course 
will be taken, if there be no objection. ; 

Mr. FOSTER. I should'like to ask the Sen- 
ator from California whether the: State of. Cali- 
fornia has intimated any wish that-we should thus 
male‘this grant to: them, and how itcomes about 
that we propose making. it. > >> 

Mr. CONNESS.. I will state to thé Senator 
from Connecticut and to the Senate, that they may 
understand it, that the application comes to us 
from various gentlemen in California, gentlemen 
of. fortune, of taste, and of refinement, and the 
plan proposed in this bill has been suggested by 
them, that this property be committed to the care 
of the State. l submitted the plan as presented 
by these gentlemen to the Land Office, and the 
bill now before the Senate has been prepared by 
the Commissioner of the General Land Office, who 
also takes a greatinterest in the preservation both 
of the Ydsemite valley and the Big Tree Grove, 
Such was the origin of the measure, and such are 
its purposes. 

Mr. FOSTER. I did not by any means mean 
to iitimate any opposition to the bill; but it struck 
me as being rather a singular grant, unprece- 
‘dented so faras my recollection goes, and unless 
the State through herappropriate authorities sig- 
nified some wish in the matter, it might be deemed 
by the State officious on our part to makea grant 
of this kind. 

Mr. CONNESS, Ordinarily I should hope I 
spoke for the State of California here. E feel au- 
thorized to do so under existing circumstances. 
There is no parallel, and can be no: parallel for 
this measure, for there is not, as I stated before, on 
earth just such a condition of thihgs. The Mari- 
posa Big Tree Groveis really the wonder of the 
world, containing those magnificent monarchs of 
the- forest that are from thirty to forty feet in 
diameter. i 

Mr. DAVIS. How old? 

“Mr. CONNESS. Well, sir, they are estimated 
to reach an age of three thousand years. There 
are two such groves in the State. One is known 
as the Mariposa grove, the one contemplated in 
this bill; and the other is known as the Calaveras 
grove. From the Calaveras grove some sections 
‘of a fallen tree were cut during and pending the 
great World’s Fair that was-held in London some 
years since.. One joint of the tree was section- 
ized and transported to that country in sections, 
and then set up there. © The English who saw it 
declared it to be a Yankee invention, made from 
beginning to end; that it was an utter untruth 
that such trees grew in the countrys thatit could 
not be; and, although the section of the tree was 
transported there at an expense of several thou- 
sand dollars, we were not able to convince them 
that it was a specimen of American growth. 
They would not believe us. : The purpose of this 
bil! is to preserve one of these groves from dev- 
astation and injury. The necessity of taking 
early possession and caro of these great wonders 
can easily be seen and understood. 

Mr. FOSTER. I certainly did not mean to say 
anything which implied that the honorable Sena- 
tor from California had not the most perfect and 
entire right to speak for his State, and I am ata 
loss to understand what 1 was so unfortunate as 
to say which led him to suppose that I doubted it. 

The bill was ordered to be engrossed for a third 
reading, and was read the third time,and passed. 


Thope it will lie over for the 


: © The PRESIDENT pro tempore. “Thé-Sena 


amendment? 


RAY OF COLORED TROOPS. ©. s 


ie: 
will now resume the consideration’ of the unfine 
ished business of yesterday; being the amendment 
of the Howse of Representatives to the bill (S | 
No: 145) to equalize thé pay of soldiers'in the ji 
United States Army, the pending question being ||: 
upon the amendment of the Senator from lowa 
[Mr. Grimes] to the ninth'section of the amend | 
ment of the Committee on Military Affairs tothe 
Houseamendment. ` The Senator from lowa pro- 
posed to Strike out the word “ colonel’? and’ins. 
sert “major,” so as ‘to give the Assistant Judge 
Advocate General the rank, pay, and émioluments 


of a major of cavalry. ~~ 

The quéstion being taken by yeas and nays, 
resulted—yeas 24, nays 12; as follows: >= ° | 

YEAS—Messrs. Anthony, Buckalew, Chandler, Clark, 
Collamer, Davis, Doolittle, Foot, Foster, Grimes, Hale, Har- 
lan, Harris, Henderson, Howe, Johnson; Morrill, Pomeroy, 
Ramsey, Richardson, ‘Trumbull, Van Winkle, Wade, and 
Wilkinson—24, j 

NAYS—Messrs. Conness; Dixon, Hendricks, Lane ot 
Indiana, Lane of Kansas, Morgan, Nesmith, Powell, Sauls- 
bury, Sumner, Ten Eyck, and Wilson—12. 

ABSENT—Messrs. Brown, Carlile, Cowan, Fessenden, 
Harding, Ricks, Howard, McDougall, Riddle, Sherman, 
Sprague, Willey, and Wright—J3. : 

So the amendmentof Mr. Grimes was agreed to. 


Mr. FOOT, The question now recurs on.agree- 
ing to the amendment of. the committee. |”. 

The PRESIDENT pro tempore... That. ordir 
narily would be the question; bat the yeas and 
nays were ordered and taken yesterday on that 
question. Perhaps, however, that vote may have 
been regarded as reconsidered, and the vote will 
be again taken. 

Mr. FOOT. That is what I supposed., The 
vote on agreeing to the amendment of the com- 
mittee was reconsidered with a view.to reach this | 
amendment. 

Mr. POWELL. I desire to offer an amend- 
ment to the first section of the committee’s amend- 
ment, to strike out and insert, if it be in order. 

The PRESIDENT pro tempore. That is not 
in order at eres time. i 

Mr. POWELL. Will it be in order after this 
vote is taken? : 

Mr. WILSON. Let the amendments of the 
committee be disposed of. There are some other 
amendments yet. f i 

The PRESIDENT pro tempore. “The question 
now is on the amendment of the committee as 
amended, to insert the cighth, ninth, and tenth 
sections.. On this question the yeas and nays 
were yesterday ordered and taken, but the Chair 
will put the vote viva voce unless. some Senator 
desires the yeas and nays again. 

The proposed sections were read, as follows: 

Sec. 8. And be it further enacted, That there shall beat- 
tached to, and made a partof, the War Department, during 
the continuance of the present rebellion, a bureau to be 
known as the Bureau of Military Justice, to which ‘shall 
be returned for revision the records aud proceedings of all 
the courts-martial, courts of inquiry, and military commis- 
sions of the armies of the United States, and in which a | 
record shall be kept of all proceedings bad thereupon. 

Sec. 9. And be it further enacted, That the President 
shall appoint, by and with the advice and consent of the 
Senate, as the bead of said bureau, a Judge Advocate Gen- 
eral, with the rank, pay, andemoluments of a brigadier gen- 
eral, and one Agsistant Judge Advocate General, with the 
rank, pay, and emoluments of a major of cavalry. And, 
the said Judge Advocate and his assistant shell receive, 
revise, and have recorded the proceedings of the courts- 
martial, courts of inquiry, and military commissions of the 
armics ofthe United States, and perform-such other duties 
as have heretofore been perforined by the Judge Advocate 
General of the armies of the United States. 

Sec. 10. And be it further enacted, ‘That the Secretary of 
War shail have power to appoint for said bureau one fourth 
class, one third class, one second class, and two first class 
clerks. | 

Mr. HALE. Is it in order to amend that 


The PRESIDENT pro tempore. It is. 

Mr. HALE. Then I move to amend it by 
striking out the words “ with the rank, pay, and 
emoluments of a brigadier general,” and insert- 
ing “ with a salary of $5,000 per annum,” for the 
Judge Advocate General; and by striking out the 
words “ with the rank, pay, and emoluments of |i 
a major of cavalry,” and inserting “with an an- 
nual salary of $3,500,” for the assistant. 

Mr. WILSON. Js that amendment in order? | 

The PRESIDENT pro tempore. Asa question y 
of order is raised, the Chair will state that the 
House of Representatives amended the bill by 
striking itout and inserting a substitute for its and 


.on Military. Affairs prepose 


that substitu teretunning-here, is te Recpnsidered 
as:an’ original bill, - Tazthat, bil:the, Committee, 
Atiamendment, and. 
thatamendment ia now open: to-amendments. 

Mr. HBN DRICKS; -t-wishito ma ther, 
point.of orden. Phe Senate, bya vote has-ipse fed. 
certain. wondain:the.section, and.now: the motion; 
of the Senator feos New.Hampshire ia: tp.atrike 
out those wordsand to insert others. know.thag 
a few, wesks ago, when: L.proposed just .in. this 
stage of a bill so. lo strike ontang insert, the Presa 
ident of the: Senate decided ‘that: it: could: not! be 
done; becausd that would.besimply.undoing what 
the Senate had. immediately befere:done.. o i 

The PRESIDENT pro tempore, : That iganew, 
point of order,.and, the Chair will: make: inguiry, 
in regard. to it, ashe was:not occupying. thechais 
at the.time theramendment. referred to.wag, made. 

Mr. BALE: Will the Chair allow méa single 
moment? I appreciate:the point taken ky, the 
Senator fromindiana, and if Fhad moved to strike 
out only the words which..the. Senate inserted, 
the motion would not. be. in arders byt L:haxe 
moved to strike out. other, words with, then 
to insert a substitute. My, amendment: the 
isin order: 2 c fy SREDIN 

The PRESIDENT protempore, . The Chair ig 
informed that, this,amendment is not precisely 
what the Senator. from Indiana supposed, butit 
is to strike outother words algo which havebeen 
ingetan; and.furtherto insert worda, Thatis.in 
orders; : asd re ; 

Mr. FOOT... The amendment of the Sena 
from New Hampshire proposes.not only, to. strike 
out the words which have been inserted. on,a.diay 
tinct. motion, but other words in connection with 
them, which makes. it a different proposition. 

The PRESIDENT pro tempore. The Chair haa 
no. doubt of it. ree i. 

Mr. CONNESS. I call for the yeas and nays 
on the amendment of the Senator from New 
Hampshire, eee as 

The-yeas and nays. were ordered,.. -, ai 

Mr. DAV IS. iam oppased to the amendment, 
I hold. that.the ọfficer.to whom, itis proposed to 
give.a salary of $5,000.a year, the: Judge, Advo-* 
cate: General, is nothing: but.a.military justice of 
the peace; and i am utterly: opposed: to, paying a 
military justice of. the. peace $5,000 and his dep- 
uty $3,500 salary. : ise pena 

Mr. TRUMBULL. But without the amend- 
ment he will get more than. that. The, amend- 
ment reduces, the salary. If the Senator is opr 
posed to.giving him $5,000 he will notaccomplish 
his object.by voting against. the amendment, for 
if the bill. stands.as itis, without the amendment, 
he. will have $6,000... ea emcee eee 

Mr. DAVIS. I did not; so understand the 
facts. F thought he would get about four thous 
sand eight hundred. 3 ERER 

Mr. HALE. No; $6,000. we 

' Mr. DAVIS. Very well. I will vote for the 
amendment—anything to reduce the salary of a 
military justice of the peace! »: iy ay 

The-question being. taken iby yeas and, nays, 
resulted—yeas.22, nays 12; .as follows: , 

YEAS—Messrs Anthony, Buekalew,: Clari, Collamer, 
Davis, Doolittle, Foot, Foster, Grimes, Hale, Harlan, Har- 
ris, Henderson, Johnson, Lane of Kansas, Morrill, Pome- 
‘roy, Saulsbury, Ten Eyck, Trumbull, Van Winkle, and 
Wilkinson—22, ý E ace eR cr 

NAYS-+Messrs: Conness, Dixon, Hendrieks, Lane..of 
Indiana, Morgan, Nesmith, Powell, Ramsey, Richardson, 
Sumner, Wade, and Wilson—12, . : 

“ABSENT —Messrs. Brown, Carlile, Chandler; Cowan, 
Fessenden, Harding, Hicks, Howard, Howe, McDougall, 
Riddle, Sherman, Sprague; Wivey; and Wright-—I65. 

So the amendment: to the amendment: was 
agreed to. : ` 

‘The-amendnient as amended was adopted. 

The PRESIDENT pro tempore. The next 
amendment reported ‘by the committee will be 
read. sap 

` The Secretary read, as follows: 

Sec. 1l. And be it further enacted, That. in all cases 
where the Government shall furnish transportation and 
subsistence to discharged officers and soldiers from..the 
place of their discharge 19 the place of their enroliment, or 
origiual muster into the service, they shall not, be entitled 
to travel, pay, or commutation of subsistence. 

The amendment was agreed to... ye 

The PRESIDENT pro tempore. The next prop- 
osition of the committeeiste amend the fourth set- 
tion of the amend ment of the Efouse of Representa- 
tives by adding the words ‘.without-rations.’? 
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the Senate on this proposed amendment. I-un- 
derstand that its effect will be to take about three 
hundred dollars, which is the value of the rations 
a ‘paymaster’s clerk receives, from the emolu- 
ments be will-receive if the amendment.does not 


prevail. The fourth section-of the House amend- 
ment which it is propostd to amend reads as fol- 
lows: os DPS 


“nd be it farther enacted, That from and after the pas- 
gage of this act the payof clerks of paymasters inthe Army 
of the United States shail be.$1,200 per annum. 

The proposed amendment is to add to that'sec- 
tion the words: * without rations,’?. so that the 
effect of the amendment, if it prevails, will be to 
confine the salary of the paymasters’ clerks to 
$1,200 per annum, $100°a month. As salaries 
are being paid, to efficient officers discharging du- 
tiés of this responsible character that in my opin- 
ion will be too low. Most of the paymasters’ 
clerks are men of efficiency in business; the char- 
acter of their employment requires that they 
should be so, and the responsibility is a very 
greatone. ‘They receive, I think, now about one 
thousand dollars a year. 

Mr. RICHARDSON. I think they receive 
seventy-five dollars a month, and a ration a day. 

` Mr. TEN EYCK. My impression is from what 
Phave heard on this subject, though I have notbeen 
particularly informed, that the. receipts of a pay- 
master’s cleri heretofore have been aboutonethou- 
sand dollars per annum. I know that many men 
who were in quite good business at home sought 
these positions with the idea that they were to bet- 
ter their condition by them; some- of them men of 
good business qualifications, and married persons; 
and they have found that they cannot possibly 
live and maintain themselves here on that salary, 
and many of them have held on with a hope and 
expectation that their salaries would be increased, 
1 think we should do more harm and injury to 
the public service in this branch of it by adopting 
n measure which will in all probability deprive 
the public service of the services of men of good 
character, men of the class that have been em- 
ployed in these positions, than by suffering the 
section to stand as the House of Representatives 
have passed it. With that view, I shall content 
myself with asking for a vote of the Senate on the 
amendment proposed by the committee. 

Mr. WILSON, The House of Representatives, 
in the fourth section of their amendments to this 
bill, provide that hereafter the pay of clerks of 
paymasters in the Army shall be $1,200 per an- 
num. f believe now the paymasters’ clerks 
receive $700 per annum and their traveling ex- 
penses, or so much a mile when traveling, and a 
certain Amount for rations, amounting, [ think, to 
about two hundred and seventy dollars a year. 
Their whole pay is about nine hundred and sev- 
enty dollars a year, including the rations. The 
Penate Committee on Military Affairs thought 
this a very large increase from $700 to $1,200 for 
these officers. We thought that if we allowed 
these clerks $1,200 without rations, when the 
have heretofore had $700 with rations and their 
actual traveling expenses, it would be sufficient, 
We propose to put them on the same footing with 
first-class clerks in the various Departments here, 
$1,200 year, without any ration. If they get the 
ration they will get something like one thousand 
four hundred and seventy dollars. We thought 
this a very large increase. We thought $1,200 
a year would be ample, and therefore we offered 
this amendment to insert the words “ without 
rations,” so that they will get the round sum of 
$1,200 a year. 

. Mr. JOHNSON. It is true that the amount 
which the bill will give, as itis proposed to be 
amended, is the same as is given to many of the 


clerks in the civil departments of the Government; | 


‘hut the responsibility of this particular class of 
clerks is very great, 

Mr. WILSON. That is the paymaster’s re- 
‘sponsibility, 

Mr. JOHNSON. I know itis the paymaster's 
‘responsibility; but the pay master, in the nature 
‘of things, is obliged to trust to his clerk, and he re- 
‘quires a bond from the clerk, and the Government 
‘requires g bond from the pay master, and that bond 
is about tweaty thousand dollars. Ihave reason to 
‘know that.a-good many of these paymasters have 


Jost very considerably, either by the want of in- | 


tegrity on the part of their clerks:or by the want 
of efficiency; and the paymasters with whom: I 
have conversed have become satisfied that such a 
salary should be offered as would secure first-rate 
men. It is not only the capacity that we want, 
but it is the. character that we want.. There is 
not one of these paymasters’ clerks now who. is 
considered as entirely adequate to the duties of 
the station, considering all its responsibility and 
capacity; who cannot get more by going into 
private employment.than he is getting here. The 
amount now, I believe, is about eight or nine 
hundred dollars a year. This will raise. it to 
$1,200 if you take away the ration, and the whole 
increase will be some two or three hundred dol- 
lars. The ration amounts to between two-and 
three hundred dollars, I believe—$270 I am told. 
This, then, would give them $1,470 without the 
amendment of the committee. 

Now, I submit to the Senate, looking:to the 
character of the service that these men are obliged 
to perform, that that is quite a small sum to give 
them; and no matter how vigilant the paymaster 
may be, it is impossible that he shall not be obliged 
at times to rely on the capacity and integrity of 
his clerk. 1 hope, therefore, that the amendment 
proposed by the committee will not be adopted, 

ut that these clerks will get their $1,2U0, as the 
other House intended, with the ration. 

Mr. ANTHONY. There is another reason, 
I understand, why this amendment should not 
be adopted. I understand that the paymasters’ 
clerks who are constantly compelled to travel in 
discharge of their duties have no allowance for 
that. I understand that out of their salary they 
have to pay their traveling expenses, and that 
would probably reduce the net salary proposed 
to be allowed as low as that of the first-class 
clerks in the Departments, and they certainly 
have much higher responsibilities than first-class 
clerks in the Departments. 

Mr. TEN EYCK. Mr. President, there are 
four classes of clerks in the Departments, first, 
second, third, and fourth class, with the respect- 
ive salaries of $1,200, $1,400, $1,600, and $1,800. 
I venture to say there is not a clerk in either one 
of these Departments of any value who has not 
been advanced one or two grades in his clerkship 


| within the period of time that most of the clerks 


of paymasters have been in the service; and l my- 
self have no idea from the little knowledge I have 
of the relative duties performed by these different 
classes of persons, that the duties and responsi- 
bilities of the clerks in the Departments approxi- 
mate atall to the responsibilities and duties of the 
paymasters’ clerks in the Army. Many of them 
trom the North are inthe South, at New Orleans, 
near Charleston, and at other points, exposed to 
all kinds of hardships and exposures, want of 
quarters and everything of that kind, and many 
of them, scores of them, are first-rate men whom 
the Government cannot very well have displaced 
thata new lot may come in untried and inex- 
perienced. It cannot well afford to lose the ser- 
vices of those men who must resign these positions, 
many of them, unless this increase of salary shall 
take place. I have never shown a disposition to 
encroach on the Treasury; and yet I can under- 
stand that there is as much reason in this thingas 
there is in giving $5,000 to the head of the new 
bureau which weare aboutestablishing, although 
the relative service of each class of officers is very 
different. [ do not mean to make any struggle 
about it or contest it, but it strikes me as being 
manifestly just and reasonable, and therefore itis 
that Í insist upon a vote on the amendment. 

Mr. RICHARDSON. I am in favor of the 
highest salary proposed by the honorable Sena- 
tor from New Jersey for the clerks of paymasters, 
and would vote for even a higher one, “The pay- 
master’s clerk discharges a more important and 
responsible duty than clerks here in your Depart- 
ments, and you pay some of them $1,800. A pay- 
master of necessity is constantly on the move, 
and he has to take his clerk with him. Every 
month, or every two months—that is as often, I 
believe, as they are paying now—they travel from 
the place where they make their payments to the 
place where they receive their money, the gen- 
eral headquarters, wherever that may be. You 
propose to make them discharge the most respons- 
ible duty of a paymaster in that department, that 
they shall do all this traveling and all this ser- 


vice for $1,200 a.-year.. .It is entirely too small 
and ought tobe more. - 

‘Mr. HENDERSON. : Before I vote I desire to 
ask the chairman of the:Committee on Military 
Affairs if, in addition to-this. compensation, these 
clerks will be entitled to traveling. expenses under 
the law if this-amendment be adopted. 1 

Mr. WILSON. -Iam not. able to answer that 
question definitely; but I have always understood 
that the pay of a paymaster’s clerk was $700 a 
year, actual traveling expénses, no more, and one 
vation a day,.and that the ration in the aggregate 
amounted to abouttwo handred and seventy dol- 
lars a year, making about nine hundred and sev- 
enty dollars in all. This increase of pay, as I 
understand it, would be an addition of $500 a year 
toeach paymaster’sclerk, Thecommitieethought 
it too large an increase. That they had too little, 
nobody can doubt. The pay is very small, $700 
a year to a competent man. We thought, how- 
ever, that $1,200 a year without any rations, put- 
ting them on the same footing with first-class’ 
clerks, would be aboutright. Hf the Senate thinks 
otherwise, very well. 

Mr. HENDERSON. I presume that if these 
clerks were entitled to traveling expenses before 
they certainly will be under the law if theamend- 
ment be passed as now proposed. 

Mr. WILSON. Certainly. 

Mr. HENDERSON. In that view of the sub- 
ject, I shall vote against any increase of pay- 
ment, i 
Mr. JOHNSON. I never heard that they get 
any traveling expenses, 

Mr. HENDERSON. We certainly ought to 
be able to determine about that. That is a very 
important consideration. If traveling expenses 
are paid to these clerks it ought to be known. 

Mr. JOHNSON. If there are any traveling 
expenses pafd they are actual traveling expenses. 
| Mr, HENDERSON. Itis a very great item. 

Mr. JOHNSON. My impression is they are 
not allowed anything. ` 

Mr. HENDERSON. My impression is that 
they were always paid their actual traveling ex- 
penses and something more, so much a mile for 
the actual amount of travel. It seems to me 
highly important that we should know in refer- 
ence to this matter if traveling expenses are paid. 
My impression ‘is that this is a sufficient com- 
pensation, and I shall vote against the increase, I 
shall vote against it from a very general principle 
whiclt actuates me in this matter, Ido ot know 
that any very greatdemand has been made on 
Congress to increase the compensation of these 
clerks. We are increasing the compensation of 
almost every officer connected with the Army, and 
of privates. Against the latter I make no com- 
plaint; but wherever an opportunity is presented 
of making a new office we make itand give it emol- 
ument and compensation that, it seems to me, 
we ought to avoid with the finances of the Gov- 
ernment in their present condition. We are in- 
creasing compensations to such an extent that if 
carried on for another year atthe same rate, (and 
it may be that we shall not get through with this 
war in another year,) I fear that our finances will 
break down under the load that we are imposing 
on them, and in my judgment it ig just as im- 
portant to guard against a failure of finances ag 
| to guard againsta failure of our troopsin the fields. 
and certainly we are legislating somewhat reck- 
lessly here day after day in reference to every 
important point. We cannotexpect to carry on 
this war after ourcondition is such that we can- 
not borrow money any longer to conduct it. We 
must rely upon loans in order to conduct it, be- 
cause it cannot be exnected that the people can 
bear the taxation from year to year necessary to 
raise $1,000,000,000. When once we have broken 
down the credit of the Government, (and we 
cannot do it more successfully than by increasing 
salaries in every shape and form,) we cannotex- 
pect then to make loans tocarry it on. {t really 
seems to me that we are pursuing rather a reck- 
less course, such a course as an individual would 
likely pursue if he had made up his mind that he 
did not intend to pay his debts. We are acting 
with adegree of extravaganee in increasing pay 

where it has not been asked. I have never been 
{aware that paymasters’ clerks have made any 
| representation Lo Congress on this subject. Have 


| they done so? 
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Mr. JOHNSON. Certainty. 

Mr. HENDERSON. I bélieveeveryhody else 
has done-so too; and if we sit here and listen to 
complaints of this character we shall have nothing 
else to do but-to increase compensation. Every- 
body desires an increase of his compensation, of 
courses; but there is a point beyond which we 
ought not. to go; and every man who feels any: 
interest in preserving the credit and the character 
of the Government in times when we need credit, 
I think should begin to look.to upholding and 
preserving itand to gathering up the ends wherever 
wecan. In that view of the subject £ have voted 
continually against all these measures: which, 
though not so intended, will. have. the effect of 
crippling the finances of the Government, and I 
shall continue to vote against them. 

lt has been suggested that gentlemen of high 
integrity ought to be employed in places of this 
sort, 1 grant that; but take the young men who 
have had charge of the finances perhaps of large 
mercantile firms in this country for the last five 
or six or ten years, men of undoubted integrity, 
men of probity, men of character, who have 
sought places of this sort; and what sort of com- 
ponsa okie had they been receiWng before the war? 

ot exceeding $500 or $600 a year. Such men 
could be employed at fifty dollars per month, men 
of tried honesty, of tried capacity, of integrity, and 
fidelity. Weallknow that fact. Since the warcom- 
menced, they are getting here $1,000. year, and we 
propose to increase it to $1,200; and Senatorstellus 
thatis not enough. I know that men who could 
have been employed before the war commenced 
for $300 or $400 or $500 a year ought to have 
more now in consequence of the condition of the 
currency than they had then; but men who were 
employed at the price that I have stated have 
sought these place at $700 a year with a ration a 
day, making it $970, as | understands Men have 
been found all over the country to seek these places 
at that salary,and have been able to give the bonds 
required, men of tried capacity and tried integrity. 
I do not see any necessity for increasing the pay. 
Į would not throw anything in the way of a fair 
and just compensation to these young men; they 
deserve it; but we ought to begin to look ata very 
early day to the result, the conten upon our 
condition of this reckless sort of legislation, 

I see no reason for increasing the compensatian 
unless we fail to get the right sortof men. ff the 
compensation heretofore has failed to get men of 
capacity and integrity, we ought to increase it; 
but I have heard no complaint of that character. 
I suppose that there is no difficulty on the part of 
paymasters in acquiring the right material for 
clerks. 1 have not heard $0, and until some Sen- 
ator tells me that there is a difficulty in getting the 
right material, I shall be unwilling to support such 
an increase of compensation as is now proposed. 
Here is a large increase, an increase of $300 be- 
ede what they have enjoyed heretofore, and yet 

do not hear that there is any difficulty in pro- 
curing clerks. Then why the necessity of the 
increaseatall? I have heard no want of integrity 
charged against these clerks. I have not heard 
that they have injured the Government by pur- 
loining the funds belonging to the paymasters. 
If so, 1 presume the pay masters’ bonds have been 
sufficiently good. If paymasters have been able 
to get good men, why. increase the compensation? 
If good men can be obtained’ at present prices, 
why increase them? Why increase them unless 
we want to bring down the credit of the Govern- 
ment? I shall vote againstall such propositions, 

Mr. TEN EYCK. Kk isa little singular that 
we should not be able to ascertain whether these 
pay masters’ clerks have their traveling expenses 
paid or not, Not having any charge of matters 
of this kind, I am unable to say how the fact is; 
but by reference tọ the official Register 1 see a 
statement of what they do receive; and it is as 
follows: 


s Paymasters’ clerks, in addition to the $700 perannum, 
are entitled, under the fifth section of the act of August 


31, 1852, to one ration per day, commuted at seventy-five | 


cents when on duty at their station.” 


There is nothing said upon the subject of trav- 
eling expenses; and 1 presume the fact is, al- 
though 1 do not know it to be so, that they gen- 
erally are furnished with transportation by the 
quartermaster’s department, as the paymasters 
themselves are, as a general rule, when being 
transferred from one seetion of the country to 


another. I think that is likely to be the state of 
the case, although I do not know it; and itis not 
unreasonable that I should be in ignorance of it 
when the mind of the chairman of thé Committee 
on Military Affairs is uncertain as to the fac 
The allowance, as stated in the official Register, 
amounts to about the sum stated by the Senator 
from Massachusetts.: The proposition of-the 
House of Representatives is to increase the sal-- 
ary to $1,200, and to leave them:thé ration com- 
muted at seventy-five cents per.day;.and thatthe 
Senator from Missouri characterizes as reckless ` 
legislation, which is to produce ruin and bring us 
to bankruptcy. -If we areas near national bank- 
rupicy as that, I apprehend this will not-have the 
effect of making the disease any more fatal, though 
{ know it is the last feather that breaks the cam- 
el’s back. I consider this an important: matter 
to a certain extent. : ; 
The Senator from Missouri says we have had 
no. difficulty in acquiring the services of valuable 
and efficient persons in this branch of duty. F 
grant you we have had no difficulty in filling up 
these appointments, as we have had no difficulty 
in filling up every civiland military appointment 
in the public service. There always are scores 
and hundreds of persons who, by reason of em- 
barrassments at home, failures in business, and: 
more particularly a desire to get: into. the public 
service, press forward to fill these places; and after. 
they get in and have experience of the. duties 
they are called upon to perform and the pay and 
rations received, scores of them are just as anx- 
ious to go out as they were to get in originally. 
I know individuals, competent men, who have 
resigned their clerkships to paymasters, on the 
ground that the salary would not maintain them 
in the service, and I know that there are now 
numbers of them awaiting the action of the pres- 
ent Congress to determine whether they remain 
in the service or not. I have no doubt, you can 
fill up all these places; but I fear it will-be by an 
inferior class of men, and that the public wil] sus- 
tain detriment and injury in consequence of this 
change: f 
I have no particular feeling aboutit further than 
the facts have come to my mind. incidentally by 
the conversation of persons who are interested in 
these appointments. lt will be perfectly satisfac- 
tory tome whether the amendment prevails or 
fails. 1 know that we have increased salaries, and 
the salaries of men high in command, and in- 
creased them in a very great ratio, tothe amount 
of thousands; and | do not know why the neces- 
sary increase of salary should not be extended to 
the efficient, worthy men who are occupying in- 
ferior stations, and yet who are performing most 
valuable and important services to the Govern- 
ment, ‘This is the way it strikes me, and thisis 
the reason that controls my action in this matter. 
Mr. HALE. I remember, sir, about two 
months ago I guess it was, a bill was reported by 
the Naval Committee to increase the pay of the 
clerks of paymasters in the Navy, which is very 
low indeed, not more than half the pay of the 
aymasters’ clerks in the Army, and the Senate 
fad a fit of economy, and finally voted that they 
would not raise it, that they must remain as they 
were. The Navy Department thought it wasim- 
possible to get along under the then existing state 
of things, and for the purpose of having a few 
competent persons in these places they recom- 
mended a bill which was reported to the Senate 
and finally passed, by which the pay of some few 
of them was raised, and paymasters of vessels 
having a complement of less I think than one 
hundred and seventy-five men were left without 
any clerks. The Senate actually refused to raise 
the salaries of paymasters’ clerks in the Navy 
when they were not half what they were in the 
Army. As Congress was so economical in that 
respect, I think they had better adhere to it still, 


“and as they would not do anything for paymas- 


ters’ clerksin the Navy, letthe pay masters’ clerks 
in the Army stand as they are. | 

Mr. WILKINSON. [I think the Senator from 
New Hampshire advocated the proposition which 
was rejected, to increase the pay of the paymas- į 
ters’ clerks in the Navy. z DOR 

Mr. HALE. Yes, sir, but, as I advocated it, : 
the highest would not be equal to a paymaster’s 
clerk in the Army. 

Mr. WILKINSON.. They do not have as 
much business to do. Lf the Senate did wrong | 


‘the other day, that is 


why it should vot 
do right now, Tbelieve theré isno-class of clétks 
under the grade-of fourth“clase*clerks in, thé Des- 
_partments, whodraw $1,800 a year;that havesuch 


amportant:dutiés to perform asthese:pay masters? . 


‘clerks in the: Army lt ig a factithat:many thon 
est and capable pay masters at the voinmehcement® 


“of this war, when'they éntered: upon their-doties,: 


lost more: than: their ientire- pay by:the‘mistakes: 
and ‘difficulties, theyhad to encounter in ascer+ 
taining their duties. =I think-everybody who tid 
derstands this business: will agree'with me ‘that’ 
thé dutiés: of a. pay master are the:most difficult 
duties that almost any of-our Army officers have’ 
to perform, ‘and unless his ‘clerk'is‘a:very'correct # 
and careful officer the paymaster will be very: 
likely to make such mistakes:as to. involve'his 
securities. I do not know of any class of persons 
who should be more careful and ‘more efficient 
and require mare ability:than the persons i how: 
under consideration. Look atthe first-class clerks’ 
ships inthis city. Some ofi those whe do mere 
clerical duty, nothing butthe plainest'and simplest 
copying, receive $1,200 a‘ year.’ ‘A’ paymaster 
goes owt to the Army with eighty or ninéty thous 
sand dollars.. A perplexing. question may arise 
in regard to almost every man'whom ‘he pays, 
whether he should be paid twenty dollars bounty 
or fifty dollars bounty, and so on, < If the least 
mistake is made; a mistake of a very-trifling sum 
for each individual-would amount toa great deal 
in the aggregate. I think, myself; that $1,400 a. 
year isa very reasonable compensation;‘and:con- 
sidering that these parties are disbursing -millions 
upon millions and hundreds of millions of dollars 
of Government money, I think we should: pay 
enough to secure the services of the best business 
men we can get, : i 

Mr. GRIMES. I think Lean settle one of the 
questions that have been raised, and that is as to 
the payment of the expenses of transportation of 
these clerks. The act of April 24, 1816, was the 
first act of Congress that mentioned pay masters’ 
clerks. By that act it was provided: =“ : 

“That regimental and battalion paymasters shall receive 
the pay and emoluiments of inajor, atid shall each be val: 
lowed a capable non-commissioned officer as clerk, who, 
while so employed, shall receive double: pay and the actual 
expense of transportation while traveling under orders in 
the discharge of his duty.” S 4 ites : 

That was the basis of all the laws adopted by 
Congress in relation. to .paymasters’ clerks, and 
that portion of it which says that the clerk shall 
receive the actual expense of transportation while 
traveling under orders in the discharge of his 
duties stands unrepealed.. ., . : A eet 

Then the act of Julys5, 1838, declared 

‘That whenever suitable non-commissioned officers or 
privates cannot be procured from the line of the Army to 
serve as payimasters’ clerks, pay masters be,and are hereby, 
authorized and empowered, by and with the approbation 
of the Secretary of War, to employ citizens to perform 
that duty, at salaries not to exceed $500 per annum.” , 

There is a note in Brightly’s Digest tø this 
section which says: ‘‘This section relates to 
clerks of paymasters paying the regular Army, 
and not to the paying of militia and volunteers;”’ 
and a reference is made to the fourth volume of 
Opinions of the Attorneys General, page 94. 

It would seem from this that this institution of 
paymasters’ clerks has grown up from a very 
small beginning; that instead of taking á non-com- 
missioned officer or private as we did a few years 
ago and doubling his pay as a non-commissioned 
officer or private, we have now got so as to pay 
these clerks already $970 a year, and it is pro- 
posed to increase that salary’to $1,470. A com- 
parison has been drawn between the services that 
they are compelled to render and our clerks here 
in the Treasury and other Departments. Every 
man forms his own judgment as to the relative 
merits of these different aspirants for pecuniary 
favors atour hands, and as tothe kind of respons- 
ibility that each of them is compelled to bear,and 
the duties that he is compelled to perform; buat { 
must confess thatif I had my choice to be a payi 
master’s clerk at $1,470, or a clerk in one of the 
Departments in this city at $1,800a year, T should 
infinitely prefer being a paymaster’s’ clerk at 
$1,470, having transportation wherever 1 miglit 
be ordered to go, living at the pablic-expense'as 
they do on the transport vessels upon which they 
are ordered. What are the great ‘responsibilities 


that they are compelled to undergo? Our rule is 


that the respensibility rests upon the pay master, 
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and originally: he was:the.man:who made out all 
theanuster-rols, paid-all the money, and: itisonly: 
a recent thing that he has-been allowed. aclerk; 
and. now, forsooth, itvis said. that. this: infinite. 
amount of responsibility: which. has been: sup- 
posed to rest upon the paymaster: rests upon: hiss 
deck, Ido not look at it imthat light. J-look. 
at: ita:good deal as: the: Senator from Missouri 
does, Fam willing to-pay.theseclerks a-reason- 
able.compensation; Lam willing to pay them what 
L believe their:services ‘aye fairly. worth, I know 
that just as competent men: as-are employed by 
any of these paymasters can be procured at the 
rate which the. chairman of the. Committee: on 
Military Affairs: has. proposed: to give them, and 
are being employed. new by paymasters,. Why 
at this particular: moment, when our finances-are: 
in the. condition that they are said to be in, when- 
ever an opportunity.is presented to increase the 
salany.of an officer, weshould immediately avail 
ourselves of it and raise his salary, | do-not see. 

»Mr. WILSON. I.will-simply say that. if: the 
amendment of the Committee.on Military Affairs: 
be adopted it will make the-increase of the com- 
pensation of these officers about two bundggd and 
thirty dollars.a.year, 1f itis not adopted, thein- 
crease will be $500.a-year.. Lcannotsay what the 
House of Representatives intended. in passing the: 
bi, nor what the Committee on Military Affairs. 
in the. House of Representatives. intended when 
they reported the-bill; but the chairman of the com- 
mittee in advocating it stated that they proposed: 
to put these clerks on the same footing as first- 
class: clerks, and the. inference is that. they ex- 
pected to pay these men :$1,200a- year, and that 
that should be the whole of ìt, 

Mr. MORRILL. I understand that as the law 
has stood heretofore the compensation of these 
clerks was about sine hundred dollars. : 

Mr. GRIMES. Nine hundred and seventy-five 
dollars, 

Mr. MORRILL.. Possibly itiwas a fraction 
over, This bill increases it to $1,200, and. that 
is the pay ofa first-class clerk, the lowest class, 
in one of your Departments; and thatis the small- 
est pay of all. your subordinate officers. L be- 
lieve most of the Capitol police about here get 
from twelve to fourteen hundred dollars. 1f you 
reject this amendmentand give them their rations 
the pay will amount to about fourteen hundred 
and seventy-five dollars, which isa little more than 
the pay of a second-class clerk in the Depart- 
menta: f should say on comparison that that 
was-not unfair or unreasonable. If this thing is 
to go Ly comparison, and the duties of these clerks 
compare with the duties which are devolved on 
the young gentlemen whd.are employed in these 
Departments, certainly the pay contemplated by 
the amendment is too large. [tis that of a sec- 
oud-class clerk. I do not think anybody. will 
doubt that the duties devolved on the young gen- 
tlemen in this-position are certainly equal to those 
of a second-class clerk in the Departments, 

I think. | ought to. state-this fact communicated 
to me: yesterday. by one. of these clerks: it has 
obtained. asa general practice by the pay masters 
heretofore. to make the salary of these young 
gentlemen equal to thatof first-classclerks. 1am 
informed that most of the paymasters, in order to 
retain these clerks.in their employment, have 


been in the habit of paying: them. the- difference | 


between the compensation allowed by law—which 
is a little over nine hundred dollars: the Senator 
from lowa says $975—and $1,200, the compen- 
sation allowed.to first-class clerks in the Depart- 
ments, Ifthe compensation of a pay master was 
only just before, it is. not exactly fair for us to 
impose-upon him. the. burden of paying that ad- 
ditional compensation to his clerk. [do not judge 
ofthat, I have no means of judging of it. On 
the whole, considering the fact that the clerk of 
the paymaster is taken abroad, is Hable to be sent 
on duty anywhere, and must of course be sub- 
jected to extraordinary expenses oftentimes, I do 
uot think it unreasonable that he should have the 
pay of a second-class clerk; and I shali therefore 
voie against the amendment. 

Mr. COLLAMER, I desireto have the ques- 
tion before the Senate stated, 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) ‘he question is on the amendment | 
of the Committee on Military Affairs to amend 
the foarth section of theamendment of the House 
of Representatives by adding the words, © with- 


| as section six. ; | 
Sec. 6. And be it further enacted, That when the rank,. 


i acted, f 
That when the rank, pay, and emoluments of any officer | 


| continue it, 


2 a Bry cite cea aes “ia 
out rations;’’:so that the section, if amended, will. |! 


read: ; a tee: - : ons 
Sec. 4:.And beit farther enacted, That- from and after 


the passage of this act.the pay of clerks of paymasters. ii-i; 


the Army, of the United. States shall be-$$,290 per annum 
without ‘rations. | g pe 
Theamendmentto the amendment was agreed to. 
The-next:amendment of the committee was: to 
strike out the. sixth section: of the House amend- 
ment, in-the following words: ` 5 


Sec. 6. Midheit further enacted, That the provisions of 
the first section of this act shall ¢erminateand expire atthe 
eud of the: present rebellion. 


The amendment tothe amendment was agreed to. 
Mr. WILSON. 


section of the amendment of the Houseby striking 


out the word ‘* bill?’ and ingerting “act.” Itnow 


reads ** provisions’ of this bill,” it should read 
i provisions of this act.” 


he amendment to the amendment wasagreed to . 


Mr. WILSON. I propose to reconsider the 
amendment of the committee which was adopted 
It is as follows: 


pay, and emoluments of any officer are declared by law to 
be those of a specified military grade, he shall be entitled 


tothe pay and emolumentsof that grade, and no more, any | 


previous law.or usage to:the- contrary notwithstanding. 


I wish to say that that amendment was intended 
to reach‘ a particular case which Ithink ought to 
be ‘corrected by legislation, it was framed upon 
some letters of correspondence between the Sec- 
ond Comptroller of the Treasury-and some of the 
officials of the War Department in which the 
Treasury construction was overruled. I think 
we ought to have some legislation to correct such 
acase; but-Fam: told that by a certain decision 
in the pay master’s department this amendment 
will be construed to reach cases that the commit- 
tee did not intend and which I think ought not to 
be disturbed; that it will reach the fuel and quar- 
ters allowed ‘to officers and will touch the allow- 
ances to generals commanding departments or 
officers commanding particular posts under the 
act of 1847. If that be the case, I think we had 
better reconsidér it and not press it on this bill. 
Then we can takethe subject up, and before the 
adjournment of Congress, 1 think, we can frame 
a measure that will do precisely what we intend 
without doing injustice to anybody or disturbing 
the existing relations. l therefore move to re- 
consider thissamendment, in-the hope that if it 
should be reconsidered we shall then reject it. 

Mr. JOHNSON. =f was-about to call the ate 
tention of the chairman of the Committce on 
Military Affairs to what understand will be the 
construction of that section, if it is-permitted to 
remain ine the- bill, by the pay department. I 
heard this morning that the Paymaster General 
is of opinion that if this particular section should 
become a law it will take from all those officers 
the allowances for fuel, rations, &c. [donot see 
exacly how-that could be so, but that I am told 
is the construction putupon it by the Department. 
I was convinced before | mentioned the subject 
to the chairman of the committee that that was 
not-his purpose nor the purpose of the committee. 
{ understand the motion of the Senator: from 
Massachusetts is to reconsider with a view to 
reject this amendment and provide for it after- 
wards, 

Mr. WILSON. Yes, sir. 

Mr. HALE. It seems to me that it must be'a 


| very strange state of things that requires this sec- 


tion to be reconsidered and rejected, and a very 
strange state of things that required it to be en- 
It is in these words: i 


are declared by law to be those ofa specified military grade; 
he shall be entitled to the pay aud emoluments of that grade, 
and uo more, any previous law or usage Lo the contrary note 
withstanding. 

That is simply saying that when the law says 
his compensation shall be so much it shall be that 
and no more, : 

Mr. COLLAMER. It implies that they get 
more than they are entitled to. 

7 , eee e x 
Mr. HALE. Yes, sir; it implies that they are 


IT move to amend the seventh’ 


in the habit of getting more than the law gives: | 
them, and that they are desirous of having. that | 


license continued. 1 hope the Senate will not 

If there is any such practice as that 

this provision is wanted, eminently. wanted. 
Mr. CONNESS. 


object and purpose comprehended-here was. not 
that it should.reach every officer of certain. grades, 
but that it:should reach one or more cases where: 
abuses are supposed to exist... As stated by the 


| honorable Senater from Maryland, if this section. 


should -be adopted -it:will-receivé a construction 


that will be unjust to a great. many officers. who 


have been receiving-more than they; were entiled 
to, and I hope the reconsideration will take place. 
Mr. WILSON. -L will simply say to the Sen- 
ator from New Hampshire that the case sought 
to be corrected grew ont of this construction: by 
the act of 1847 the Adjutant General was allowed: 
double rations; and the act creating the office of 
Adjutant General provides that he shall have the 
rank, pay,and emoluments of a-brigadier general. 
The Adjutant General, by the practice of the De- 
partment, now draws twenty-seven rations a day, 
three rations for servants: and. twenty-four for 
himeclf. He would draw twelve rations if the 
latter construction prevailed.. But this sume law 
of 1847 allows double rations. to generals com- 
manding inthe field, generals commanding depart- 


“ments, and officers commanding separate posts, 


The committee believe that to be proper. It wag 


| made for the purpose of meeting certain expenses, 
j and we thought it had better not be disturbed in 


the present. condition of the war; but we wanted 
to correct. a construction here. It is sal, how- 
ever, by persons in whose judgment I have great 


| confidence, that the construction of this section 


by the pay department would rule out fuel and 
quarters. ldo not believe it. Ido not believe it 
would be a fair construction of the section if it 
should be passed; but if there is uny possibility 
of it I do not think we ought to disturb it, T 
simply propose to reconsider this amendment, as 
itis possible this construction. may be put upon 
it, and take up the matter anew, and in some other 
measure report the propositionin such a form as 
will correct abuses, and at the same time not dis- 
turb whatis a fuir construction of the present law 
and the settled policy of the Goverument—settled 
for good reasons. 

Mr. HALE, I shall not insist on this, but I 
want to call the attention of the Senate to this case 
as an illustration of this vicious mode of paying 
salaries. We do not know what we are paying, 
and we do not know what is to be paid by it, and 
we do not know: what construction is to be put 
upon: it, and some of these allowances are subject 
to be increased or diminished by a regulation of 
the Depariment. f hope the Senate will look 
into it, and I hope that every officer that can be 
paid by a fixed salary will be so paid, and that 
this mode of paying by rank and emoluments, so 
that we do not know what we give, nor how much 
we give, nor what it will be to-morrow, nor what 
it is to-day, will be abandoned in every case 
where-itis possible to abandon it, Let as illus- 
trate the wisdom of the Senate in adopting this 
new rule to the Judge Advocate General and his 
assistant, who are.to be created by this bill, But 
still { cannot see any reason for reconsidering this 
section, and I shall vote against it. 

Mr. GRIMES. Inthe hope that there may be 
such a construction given to this section as the 
Senator from Maryland has indicated, | shall vote 
against striking it out, because | believe there is 
not an officer of the Army serving in Washington 
or anywhere else, except it be in the field, who 
is not receiving by his pay proper, his rations, 
and his forage as much as he is entitled to receive 
and a great deal more than. is paid in any other 
branch of. the public service for any such corre- 
sponding dutics. { understand the Senator from 
Maryland says that the construction placed upon 
this section at the pay department is that it will 
strike off the commutation for fuel and quarters, 
Of course it cannot strike off the pay proper, or 
the rations, or the allowance for servants or for- 
age. I hold in my hand areport made by the 
Secretary of War in 1858, (and itis a report which 
is required to be made by the Secretary of War 
periodically,) giving the pay of every, Army offi- 
cer for his commutation and emoluments of va- 
rions descriptions and kinds in the preceding year, 
1857. By that report it will be observed that the 
pay proper, rations, and commutation for servants 
aud forage of a brigadier general stationed here 
in. Washington, without any allowance for quare 


i ters or fuel, amounted to $5,133 60. Add to this 


the amount which, under a special order of the 


i ` ` 
I may as well atate that the ii present Secretary of War, issued last autumn, is 


THE CONGRESSIONAL: 


THE OFFICIAL PROCEEDINGS OF CONGRESS, PUBLISHED BY JOHN 0. RIVES 


Tairry-Excuru Concress, Ist Session. 


mutation for quarters and fuel, $1,360, and: you 
have the nice little sum of $6,493 60 for a briga- 
dier general performing bureau duty here in 
Washington. 

` Mr. WILSON. Give us the items. 

Mr. GRIMES. I can give the items. The 
items are all here in this public record, printed 
by order of the House of Representatives. Iam 

iving the pay of Brigadier General Thomas S. 

esup. He was the chief quartermaster of the 
Army of the United States, and was stationed 
herein Washington. His pay proper amounted 
to $1,488; his rations, $2,622; his allowance for 
servants, $814 50; and his forage, $209 10; mak- 
ing a sum total of $5,183 60. [am not reading 
the commutation for fuel and quarters, which the 
Senator from Maryland says, according to the 
construction which will be given to this section 
at the pay department, will be stricken off by the 
adoption of this proposition. If I did include the 
commutation for fuel and quarters it would be 
found that General Jesup while doing bureau duty 
here in Washington that year under the rule that 
was then established, not the rule that is estab- 
lished to-day in Washington, received $235 50 
for fuel, and $480 60 for quarters, making the 
total amount that he received that year $5,849 70. 
I only allude to this to show what was the pay 
of a brigadier general performing duty here in 
Washington at that time.’ 

If any Senator will take the trouble to send for 
this document and look through it, and see the 
average pay that was paid to the colonels and 
lieutenant colonels and majors, in all the bureaus 
where they were established here, he will find 
that the pay was greatly in excess of the pay in 
any other branch of the public service, leaving off 
the commutation for fueland quarters. As an illus- 
tration, in 1857 the pay of the Paymaster General 
was $3,616, saying nothing about his commuta- 
tion for fuel and quarters, When that wasadded, 
his pay was $4,230 83. Adding to the $3,616, 
his pay without commutation of fuel and quar- 
ters, the amount that he is authorized to receive 
under the recent order of the present Secretary 
of War, which is $1,360, and he would receive 
$4,976. It will be observed that the average pay 
of majors, without commutation for fuel and quar- 
ters, without transportation of baggage, and with- 
out traveling expenses, is $2,600. How do you 
pay your officers in the Navy of correspond- 
Ing grade? Why, sir, you pay them $2,343, 
while you pay to a man of corresponding grade 


in the Army $3,700. You require an officer of | 


the Navy to come here to do duty in one of the 
bureaus of the Department, and he is compelled 
to support his family here and perform precisely 
the same character of duties that are performed by 
amilitary officer over the way, and you give to the 
military officer, who performs no more arduous 
or responsible duties, some $1,400 a year more 
than you give to the naval officer. 1s that just? 
Is that equitable? Are we doing justice to our- 
selves in permitting such distinctions as that to 
exist?” 

Then lock at the civil branch of the public ser- 
vice, and compare the pay you give to these bu- 
reau officers in the Army stationed here with the 
pay given to the chiefs of your different civil bu- 
reaus. Is there anybody who pretends to say 
that the young majors In the War Department 
perform as arduous duties as are performed by 
your Second Auditors, or your Third or your 
Fourth or your Fifth or Sixth Auditors, or as are 
performed by the chiefs of your bureaus in the 
Post Office Department, or by your Assistant At- 
torney General? And yet you pay to those military 
officers several hundred dollars more than you pay 
to the chiefs of these respective bureaus. Is that 
just to ourselves? Is it just to the men who are 
in the front, the men who have gone down to peril 
their lives for us, and who are drawing less pay 
than the men who are performing bureau duty 
here in Washington by from one thousand to fif- 
teen hundred dollarsa year? No wonder, sir, that 
there should be an immense effort made by Army 
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allowed toa brigadier general in th is city for com- 
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officers to be assigned to bureau duty.” Theyare 
not only free from responsibility, they are nòt 
only free from the risk of life and limb, but you 
pay them froin one thousand to fifteen hundred 
dollars a year more than you pay to the men of 
the corresponding grade who are risking their 
lives and their limbs for the defense of the coun- 
try. 

Mr. President, I agree fully with the Senator 
from New Hampshire that this isa great abuse 
and ought to be corrected, and I shall stand with 
him and with any other Senator in trying to strike 
it down on every opportunity that may occur. 
Here is one of the opportunities, and I propose to 
vote for it. $ 

Mr. WILSON. The Senator from Iowa is cer- 
tainly mistaken in the estimates he has made, and 
I tell him very plainly how he is mistaken. He 
has taken the case of General Jesup, who served 
the country nearly half a century, and whose pay 
was very large for the reason. that he received ad- 
ditional pay forthe number of years he had served 
the country; but that is not a fair estimate by 
which to measure others. Now I will take the 
office of a brigadier general. It is very plain 
what he gets in Washington or out of Washing- 
ton. A brigadier general receives $124 a month 
as pay, whether he is in the front or in Wash- 
ington. He receives twelve rations per day, 
whether he is in Washington or at the front, 

Mr. JOHNSON. Whatare they commuted at? 

Mr. WILSON. They are commuted at $108, 
He has three servants. The commutation price 
of the servants is $67 50, making his total pay 
$299 50 per month. He is entitled to draw forage 
for four horses if he keeps them. They are not 
commuted in the field or in WaShington. Up to 
this point, therefore, the pay of a general in the 
field, a colonel, a lieutenant colonel, a major, or 
any other officer, is the same as it is in this city, 
The Government in this city allows fuel and 
quarters. ‘The fuel for a colonel, from the Ist of 
May to the last day of September, five months, 
is one cord of wood, and from the Ist of Octo- 
ber to the 30th of April three anda half cords of 
wood. 

Mr. JOHNSON. For the whole time. 

Mr, WILSON. For the whole season, which 
would be about thirty cords of wood. .We will 
call it $300. I understand the commutation is 
nine doilars a cord. 

Mr. GRIMES. No; ten dollars. 

Mr. WILSON. His stated here to be ten dol- 
lars, but I was told that it was nine doilars. ‘That 
would be $270; but we will say they commute it 
at ten dollars; that is $300. Then they are en- 
titled to quarters, four rooms at eighteerf dollars, 
seventy-two dollars. A brigadier genéral is al- 
lowed five rooms, making ninety dollars a month. 
We will say in round numbers that the pay ofa 
general officer is $300 a month, besides the for- 
age, fuel, and quarters. I will take a general as 
an illustration. He gets $299 50 per month. He 
is entitled to forage for four horses, which he can- 
not commute; he must draw itin kind. Then he 
is entitled to ninety dollars a month for rooms, 
which would be $1,080, and about two hundred 
and seventy dollars, we will say $300, in round 
numbers, making $1,400. Then including the 
cost of the forage for four horses, which he must 
draw in kind, I make the whole amount received 
by a brigadier general $5,352. 


Mr. JOEINSON. What does a colonel receive? | 


Mr. WILSON. A colonel receives $3,892, 
say $3,900, in round numbers. The mistake the 


Senator from Lowa makes is in taking ag an ex-, 


ample the case of an officer like General Jesup, 
who served the country so long, and therefore his 
pay was much larger than a general officer of but 
a few years’ standing. It is only after officers, 
whether generals, colonels, or majors, have served 
a great many years that they are entitled to draw 
so much in addition in rations. The Senator’s 
basis of calculation is not correct. The pay is 
about thirty-nine hundred. dollars for a colonel 
and about fifty-three hundred dollars for a briga- 
dier general, if they have no service rations. 


. Mr. GRIMES, Iv.would be-very easy. 
all to be relieved from any difficulty in finding 
what were the true facts ‘in this case if the Se 
tary of War would comply with the-resalutio 
the House of Representatives: adopted June 
1848, which is a permanent. resolution, and: 


a per , yandsend 
to.us the Army Register as it was sent in 1858 and’ 
1861, a copy of each of which Ihave in my-hands, 
and which contain the exact amount of pay that 
every Army officer hus received during: the pře: 
ceding year; but unfortunately we have not got 
that. j r da 
© Mr.COLLAMER. Isit notin the Bluée-Book?: 
Mr. GRIMES. No, sir. This is the Army 
Register, containing the pay of every description 
of officer of thë Army. : oe ey 
Mr. JOHNSON. Is it notin the Blue Book. 
just out? es i pnr 
Mr. GRIMES. No,sir. Nothing:of the kind 
was ever published in the Blue Book. ene 
Mr. JOHNSON, I think it is stated. to: be in: 
this Blue Book. : E 
Mr. GRIMES, This information has never: 
been published inthe Blue Book. : T'hisisa special: 
report made undera standing resolution of the 
House of Representatives, and made to that House 
periodically. I stated that, under the construction 
of the law as we now have it, the officers: who are 
performing clerical duty, civil duty, at Washing 
ton and elsewhere are paid greatly in excess of 
those in the field.. Does the Senator from Massa- 
chusetts deny it?’ 
Mr. WILSON. They receive commutation for 
fuel and quarters. f 
Mr. GRIMES. Certainly a man performing 
duties here as a brigadier general or a colonel, in- 
curring no responsibility and no risk, gets $1,360 
more than the officer of the same rank who is 
fighting down near Spottsylvania Court-House, 
A major performing duties here gets $1,134-and a 
captain $868.02 more than a major ora captain géts 
down there.. Is that just? ‘I'hatis the point I 


make, : 

Mr. CONNESS. I thinkin his desire to econ-. 
omize, and to state his case strongly, the Senator 
from Iowa, perhaps unconsciously, does some in- 
justice to what he terms ‘ bureau officers.” L 
do not know any one class of men connected with 
the Government who are worked so hard.aa. the 
bureau’ officers in the War Department. They 
are at work by day and by night, They are‘at 
work, whether it be proper or not, on the Sab- 
bath, as well as on every day of the week. While 
I am not disposed to enter into this discussion to 
the extent of making a comparison of figures, it 
certainly is clear that if there be too much pay. to 
the officers of the Army by the construction of” 
the lawsas they now stand, the only proper mode 
in seeking a remedy is to attempt an entire reor- 
ganization, Itis very easy to see what injustice 
may be done by these spasmodic attempts at 
economy, aiming at particular officers, one now, 
and another again. I hope this course will’ nat 
be taken. I will vote with the Senator from Iowa, 
or with the Committee on Military. Affairs, when- 
ever they make a showing+which shall convince 
the Senate that the officers of the Army are re- 
ceiving larger compensation than they reasonably 
should; but I hope that we shall wait.and take 
the subject up in that manner, and give it the at- 
tention that it requires. This seeking to strike 
down the compensation of a particular officer 
whenever a bill is before the Senate which admits 
of it seems to mẹ, certainly, not the legitimate 
and proper way. I hope that the motion of the 
Senator from Massachusetts, the chairman of the 
committee, will be carried, and that we shall go 
on with this work. 

Mr. WILSON. I will simply say that if ne, 
fuel and quarters were allowed in this city there + 
is notan officer engaged here who could stay here. 

Mr. GRIMES. We have officers in the Navy 
Department performing precisely the same duty 
and with just as high a corresponding rank, whe 
have been performing and are to-day performing 
similar duty, and expect to remain here, and 
do not know of any reason why their family and 
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struction is put upon it that fuel and quarters are 
not to be allowed them, and that we shall here- 
after take up the matter and carefully consider it, 
and classify the whole thing deliberately and care- 
fully; because certainly if this amendment shall 
be-adopted and that construction is put upon it, 
-itis undoubtedly contrary to what the Commit- 
tee on Military Affairs understood they were 
doing.. I do not believe that would be a fair con- 
struction of it; but I do not want to run any risk 
about it. In addition to that, I think this is no 
time for us to take from General Meade or Gen- 
eral Butler or General Sherman or any of the gen- 
erals commanding in the field or any of the offi- 
cers in front of the enemy the additional rations 
that they were allowed under the law of 1847. If 
this construction would reach those cases I do not 
want to reach them. 1 did want to reach a case 
where todo so would be wrong, I hope before 
the close of the session to prepare a measure that 
will correct what I consider to be wrong; but I 
certainly do not want to inflict any wrong on our 
officers in Washington or in the front of the en- 
emy., 

Mr. GRIMES. Nobody has said, nobody has 
intimated that the construction which the Sena- 
tor from Maryland says is put upon this section 
at the pay department affected General Meade 
or General Butler. It only relates to the com- 
mutation for fuel and quarters, not to the rations 
or servants or forage. 

The Senator has referred to Colonel Townsend. 
What is Colonel Townsend’s pay? Four years 
ago, when Colonel Townsend was only a major, 
his pay, without the commutation for quarters 
and fuel, was $2,694. Naw he is a colonel. He 
gets paid according to the ascending scale of his 
rank, and he gets acorresponding amountof pay, 
and his salary to-day, with the commutation of 
quarters and so on, would amount to some thirty- 
six or thirty-seven hundred dollars, Is not that 
enough? You do not pay your Comptrollers or 
your Auditors more than that, do you? Why 
should you poy the man who performs clerical 
duty in the War Department more? I want to 
do them complete justice; but I do not want to 
pay him who is a colonel here in the War De- 
partment more than I pay a colonel down, in the 
front. 

Mr. WILSON called for the yeas and nays 
on the motion to reconsider, and they were or- 
dered; and being taken, resulted—yeas 22, nays 
10; as follows: 


YEAS — Messrs, Anthony, Chandler, Clark, Collamer, 
Connesa, Dixon, Foot, Foster, Harris, Hendricks, Howard, 
Johnson, Lane of ladiana, Morgan, Nesmith, Pomeroy, 
Ramsey, Richardson, Sumner, Ten Eyck, Wade, and Wil- 
son—22, 

NAYS — Messrs, Buckalew, Davis, Doolittle, Grimes, 
Hale, Henderson, Howe, Powell, Trumbull, and Van 
Winkie—10. 

ALSUNT—Measrs, Brown, Carlile, Cowan, Fessenden, 
Harding, Harlan, Hieks, Lane of Kansas, Me Dougall, Mor- 

“rill, Riddle, Saulsburv, Sherman, Sprague, Wilkinson, 
Willey, and Wright—17. 
So the motion to reconsider was agreed to. 


The PRESIDING OFFICER. The question 
now is on agreeing to the amendment proposed 
by the committee, to insert as section six the fol- 
lowing: 

SEC. 6. nd be it further enacted, hat when the rank, 
pay, and emoluments of any officer are declared by law to 
he those of a specified military grade, he shall be entitled 
to the pay and emoluments of that grade, and no more, any 
previous law or usage to the contrary notwithstanding. 


The amendment was rejected. 


Mr. POWELL. Ihave an amendment to offer 
to the first section of the committee’s report. I 
do not know whether it will be in order now, as 
we have passed it without reconsidering it. 

Mr. FOOT. When the question was first pre- 
sented to the Senate upon the amendment re- 
ported by the Committee on Military Affairs to 
the amendment of the House of Representatives, 
the Senator from Kentucky, myself then being 
in the chair for the time being, offered an amend- 
ment to the amendment of the committee. The 


Chair not being apprised of the extent and na- 
ture.of the House amendment, regarded it as an 
ordinary amendment in part to the Senate bill, 
and that the amendment of the Committee on 
Military Affairs was an amendment to the amend- 
memt of the House,and was in the second degree, 
and the amendment offered by the Senator from 
Kentucky, being in the third degree, was not then 
inorder. He withheld his amendment and the 
amendment of the committee was concurred in. 
Upon examination, however, subsequently, my 
own attention having been called to the question, 
I find that the amendment of the House is in the 
nature of an entire substitution for the original 
Senate bill, and in such cases by the parliament- 
ary law the amendment of the House is treated 
as a part of the original text, that being the only 


text of the original bill to which the amending | 


House have agreed; so that when it comes back 
to the originating House it is to be treated as an 
original bill, in other words as the text of the 
bill, and not merely in the nature of an amend- 
ment. Therefore, whén an amendment is offered 
either- through a committee or by an individual 
to this amendment or substitution of the amend- 
ing House, it is treated as an amendment in the 
first degrec, treating the substitution or the amend- 
ment in the form of a substitution of the amend- 
ing House as the original bill, as the text itself. 
In that view of it, and by the parliamentary law, 
as the Chair will find by reference to it, theamend- 
ment offered by the Senator from Kentucky at 
the time was in order, being in the second degree, 
an amendment to the amendment proposed by 
the Committee on Military Affairs, theirs being 
an amendment in the first degree in a case of this 
kind where the amending House offer an entire 
substitute for the original bill of the originating 
House. That being the case, and the Senator, by 
misapprehension of the Chair at the time, with- 
drawing his proposition as out of order, I move 
to reconsider the vote by which the Senate con- 
curred in the amendment of the committee to the 
first section of the House amendment, in order 


that the Senator Trom Kentucky may have the | 


opportunity—which is his right, and which was 
overruled as outof order by the Chair through a 
misapprehension on my part then occupying the 
chair—to offer his amendment. 1 move to recon- 
sider the vote for that purpose. 

The motion was agreed to. 


Mr. POWELL. I now move to strike out the 
first amendment reported by the Committee on 
Military Affairs, and to insert in lieu thereof: 

That from and after the Ist day of May, 1864, the officers, 
non-commissioned officers, musicians, aud privates in the 
regular Army and volunteers and dratted forces in the ser- 
vice of the United States shall be paid in gold: Provided, 
‘Phat said officers, non-commissioned officers, musicians, 
and privates may be paid in Treasury notes or paper money 
when the Government cannot pay in gold, If not paid in 
gold, they shall be paid in paper an amount equal to the 
value of gold at the time of payment. 

Mr. President, it is very evident that in con- 
sequence, of the depreciation of paper money in 
which we pay the soldiers their pay should be 
increased. There is a great deal of difficulty in 
fixing the amount thatthey should receive, in con- 
sequence of not knowing what will be the value 
of this paper money in which they are to be paid 
inthe future. ‘The pay of the Army as at present 


regulated by law was fixed before there was any | 


depreciation inthe currency. I think the only just 


mode by which we can remedy the evil is to pay | 


them in gold or its equivalent. 

lf we pass the amendment proposed by the 
committee, increasing the pay, which increase is 
certainly proper, it may be that in four months 


from this time this paper money may be worth | 
greatly less than itis now. {It may be at one hun- į 


dred or one hundred and fifty or two hundred per 
cent. discount. If that should unfortunately be 
the result, the soldiers would not be properly 
paid; they would not get enough. It may pos- 
sibly be that at the end of five months this paper 
money may be something near par compared with 
gold. If that should be the case, the pay would 
be too great. The only mode by which we can, 
with the fluctuations of this paper money, pass a 
law to pay the soldiers in the field equitably and 
justly is to measure their pay by the gold standard, 
‘The pay of the Army before the fluctuations of 
the currency, | suppose, was fixed about right, 
I take that for granted. Then we should con- 
tinue to pay those men who are periling their 
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lives.in the field either’in coin or an amount of 
paper. money that is equivalent to it in value. 

Under the amendment. proposed by the Com- 
mittee on Military Affairs you pay some of the 
soldiers sixteen dollars a.month, and others, I be- 
lieve, eighteen dollars. That is not quite as much 
pay as they had before the depreciation. of the 
currency. But suppose you. pass that, and this 
paper money should depreciate ina few months 
fifty per cent., the pay then would be greatly too 
small, If, on the other. hand, the paper money 
were to improve greatly in value and come up to 
something like par—a thing. that I do not expect 
unless you decrease the issue of this paper money, 
indeed Í know we shall not witness it unless the 
paper issues are decreased—then that will be pay- 
ing them too high. In order to do exact justice 
to those men, I think we should either pay them 
in gold or its equivalent. I am fully aware that 
we are not in a condition to pay gold, and I pro- 
vide for that. Under this amendment, if the 
Government cannot pay in gold, they can pay in 
greenbacks or paper money, but they must pay 
an amount equivalent to the gold which we cov- 
enanted to pay in the beginning. I have given 
this matter very mature reflection, Iam in favor 
of increasing the pay of the soldiers, and Ido not 
think the increase proposed by the amendment 
reported by the Committee on Military Affairs 
is any too great. But, sir, you may pass this bill 
to-day and perhaps to-morrow their pay may be 
greatly less than it is to-day in consequence of 
the depreciation of the currency. I think we 
should fix some mode of paying these men that 
would give them certain values on the day of pay- 
ment. In my judgment there is no other equita- 
ble way in which we can pay them than the one 
I propose. The amendment is clear and distinct 
and simple, and I hope it willbe adopted. lask 
for the yeas and nays upon it. 

The yeas and nays were ordered. 

Mr. VAN WINKLE. I desire to state that 
my colleague [Mr. Witter] is necessarily ab- 
sent from the city. 

The question being taken by yeas and nays, 
resulted—yeas 6, nays 23; as follows: 

YLAS—~Messrs, Buckalew, Davis, Hendricks, Lane of 
Indiana, Powell, aud Richardson—6. 

NAYS — Messrs. Anthony, Chandler, Clark, Collamer, 
Conness, Dixon, Doolittle, Foot, Foster, Grimes, Harjan, 
Harris, Henderson, Howe, Johnson, Lane of Kansas, Mor- 
gan, Morrill, Ramsey, Sumner, fen Eyek, Van Winkle, 
and Wilson—23. $ 

ABSENT —Mesers, Brown, Carlile, Cowan, Fessenden, 
Hale, Harding, Hicks, Howard, McDougall, Nesmith, 
Pomeroy, Riddle, Saulsbury, Sherman, Sprague, Trum- 
bull, Wade, Wilkinson, Willey, and Wright—20. 


So the amendment was rejected. 


Mr. POWELL. I move to insert at the end 
of the first section of the committee ’s amendments 
the following proviso: 

Provided, 'That the provisions of this act shall not apply 
to colored soldiers. 

It is not my purpose to make a speech on this 
amendment, 1 think the whole country ought to 
be satisfied that those negro soldiers are not equal 
in value to white men. I know there are some 
Senators who think that perhaps a white man is 
nearly as good as a negro if he will behave him- 
self. Iam not one of those who think so. I think 
the Anglo-Saxon blood is better on any field than 
any negro that ever was born. I do not see that 
they have done much inthiswar. I believe those 
who marched through this city the other day were 
putin the rear of the Army and have not been sent 
to the front in the terrible battles we have had, in 
which the soldiers of our own race have exhibited, 
the greatest valor. No people ever fought better 
than the armies that have been fighting in the front 
lately, All the reports | get from the Mississippi 
valley are that these negroes are exceedingly 
worthless, that they do but little except eat rations. 
I do not think they ought to be paid as much as 
white soldiers. Ido not think they are worth as 
much, and consequently I do not wish to have the 
provisions of this bill increasing the pay of the 
Army—for I am in favor of increasing the pay of 
the white soldiers—apply to that worthless class 
ofsoldiers. Lhopethe amendment will be adopted. 

Mr. HENDRICKS called for the yeas and 
nays, and they were ordered; and being taken, re- 
sulted—yeas 5, nays 26; as follows: 

YEAS—Messrs. Buckalew, Davis, Hendricks, Powell, 
ang Richardson—5. 

NAYS—Messre. Anthony, Chandler, Clark, Collamer, 
Conness, Dixon, Doolittle, Foot, Foster, Grimes, Harlan, 
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Harris, Henderson, Howard, Howe, Johnson, Lane of In- 
diana, Lane of Kansas, Morgan, Morrill, Pomeroy, Ram- 
sey, Summer, Ten Eyck, Van Winkle, and Wilson—26. 

ABSENT —Messrs. Brown, Carlile, Cowan, Fessenden, 
Hale, Harding, Hicks, McDougall, Nesmith, Riddle, Sauls- 
bury, Sherman, Sprague, Trumball, Wade, Wilkinson, Wil- 
ley, aud Wright—1s. 


So the amehdment was rejected. 

The amendment of the committee wasagreed to. 

The PRESIDING OFFICER, (Mr. Foster.) 
The question is on the bill as amended. 

Mr. HENDRICKS. Is the question now on 
the passage of the bill? > ; 

The PRESIDING OFFICER. The question is 
on the billas amended. The Senate originated 
the bill; it came back from the House of Repre- 
sentatives with a substitute; that substitute has 
been amended, and the question now is on the 
substitute as thus amended. 


Mr. HENDRICKS. I desire te say that I shall | 


support the bill, though I do not agree with some 
of its provisions. In the first place I am notcon- 
tent cheerfully to vote an increase of pay to the 
negro troops. I believe honestly that every mil- 
lion of dollars that is paid away of the people’s 
moncy to support negro troops in the field is so 
much money lost, and that the pcople to that 
extent are unnecessarily, wrongfully taxed. I 
believe that this bill also does not provide that 
compensation for the soldiers that they ought to 
receive, While the currency has depreciated in 
value, the expenses of living to the soldiers have 
largely increased. I think that their compensa- 
tion ought to be near twenty dollars per month 
to make it what in the first place the Government 
agreed they should have; but on several occasions 
the question has been fairly tested in the Senute, 
and it is now found that it is impossible to carry 


more than sixteen dollars per month. I think this ' 


is a very insufficient, inadequate increase of their 

pay; but as itis all that can be secured to them, 

as it is the best we can do, I shall vote for the bill. 
The substitute, as amended, was agreed to. 


BRANCH MINT AT SAN FRANCISCO. 


Mr. CONNESS. I submit a motion that the 
House of Representatives be requested to return 
to the Senate the bill (S. No. 176) authorizing the 
erection of buildings for the branch mint at San 
Francisco, passed some days since. I find that 
there was an error in theengrossment. The bill 
made an appropriation of $300,000; but it has 
found its way to the House with an appropria- 
tion of $3,000. The committee of the House sug- 
gest that it be withdrawn from there, and the en- 
grossment corrected, I make this motion with 
that view. 

‘The motion was agreed to. 


A message was subsequently received from the 
House of Representatives returning to the Senate, 
agreeably to its request, the bill (S. No. 176) au- 
thorizing the erection of buildings for the branch 
mint at San Francisco. 


PUBLIC PRINTING. 


On motion of Mr. ANTHONY, the Senate, 
as in Committee of the Whole, proceeded to the 
consideration of the bill (S. No. 265) to expedite 
and regulate the printing of public documents, 
and for other purposes. 

Mr. ANTHONY. As the amendment of the 
Committee on Printing is a substitute for the en- 
tire bill, perhaps it will only be necessary to read 
the substitute, 

The PRESIDING OFFICER. The original 
bill will not be read unless some Senator desires 
to hear it. The substitute will be read. 

The Secretary read it, as follows: 

That hereafter, instead of furnishing manuscript copies 
„ofthe documents usually accompanying their annual re- 
ports to each Louse of Congress, or to the Superintendent 
of Publie Printing, the heads of the several Departments of 
Government shall transmit them, on or before the ist day 
of November in each year, tothe Joint Committee of Con- 
gress on Public Printing; und that it shall be the duty of 
that joint committee to appoint some competent person, 
who shall edit and select such portions of the documents 
so placed in their hands as shall, in the judgment of the 
committee, be desirable for popular distribution, and to pre- 
pare an index to the same. 

Sec. 2. And be it further enacted, That it shall be the 
duty of the heads of the several Departments of Govern- 
ment to furnish the Superintendent of Public Printing with 
copies of their respective reports on or before the third 
Monday in November in each year. 

Sec. 3. And be it further enacted, That it shall be the 
duty of the Superintendent of Publie Printing to print the 
Presidenv’s message, the reports of the heads of Depart- 
menta, and the abridgment of accompanying documents 


prepared under the direction of the Joint Committee on 
Public Printing, suitably bound; and that, in addition to 
the number now required by law, and unless otherwise or- 
dered by either House of Congress, it shail be his duty to 
print ten thousand copies of the same for the use of the 
Senate, and twenty-five thousand copies for the use of the 
House, and to deliver the same to the proper officer ofeach 
House, respectively, on or before the third Wednesday in 
December following the assembling of Congress, or assoon 
thereafter as practicable. And further, it shall also be the 
duty of the said Superintendent to cause to be printed and 
stitched in paper covers twenty-five hundred. copies of the 


annual reports of the Executive Departments for the use | 


of said Departments, respectively, and also one thousand 
copieszof the reports of the Commissioner of the General 
Land Office, Commissioner of Pensions, Commissioner of 
the Internal Revenue, and such number of the report of the 
Commissioner of Indian Affairs, to be bound, not exceed- 
ing three thousand copies, as may be directed by the Secre- 
tary of the Interior, for their use, respectively; and also 
five hundred copies of the reports of the superintendent 
of the Washington aqueduet, architect of the Capitol cx- 
tension, Metropolitan Police Board, Third Auditor of the 
Treasury, and of the Insane Asylum, Columbia Institute, 
and Comunissioner of Public Buildings, respectively, for 
their use, and one hundred copies of the report of the Bu- 
reau of Bogincers, for tie use ofsaid bureau. And heshall 
not print any greater number of said reports unless other- 
wise directed by either House of Congress. 

Sec. 4. Ind be it further enacted, That seven thousand 
copies of the t Commercial Relations,” annually prepared 
under the direction of the Secretary of State, be printed and 
distributed as follows, namely, the usual number (one thou- 
sand five hundred and fifty) for the Houses of Congress; 
fourhundred and fifty for the State Department; two thou- 
sand for the use of the members of the Senate; and three 
thousand for the use of members of the House. 

Sec. 5. And be it further enacted, That the annual report 
of the Postmaster General of offers received and contracts 
for conveying the mails, in compliance with the twenty- 
fourth and twenty-fifth sections of the act of Congress ap- 
proved July 2, 1836; also that portion of the annual report 
of the Secretary of the Navy, giving au abstract of offers 
(embracing those which are rejected as weli as those which 
are accepted) received for furnishing articles coming under 
the cognizance of the bureaus of the Navy Department, in 


parteompliance with the act of Congress approved March 3, | 


1843; and also that portion of the annual report of the Sec- 
retary of the Interior, giving Indian disbursements, in part 
compliance with the act of Congress approved July 5, 1862, 
be no longer printed unless specially ordered by either 
House of Congress; and that such portions of the above- 
mentioned acts as authorized the publication of the above- 
mentioned portions of the annual reports of the Postmaster 
General, the Secretary of the Navy, and the Secretary of 
the Interior, be, and the same are hereby, repealed. 

Sec. 6. And be it further enacted, ‘Phat trom and atter the 
passage of this act it shall he the duty of the Secretary of 
the Senate to furnish the Superintendent of Publie Print- 
ing with correct copies of ail hiws and joint resolutions as 
soon as possible after their approval by the Presidentof the 
United States, and that the Superintendent shall immedi- 
ately have them printed separately, three hundred of each 
for the use of the Senate and one thousand lor the use of 
the House of Representatives; and in addition thereta he 
shall cause to be printed and bound, at the close of each 
session of Congress, three thousand copies thereof for the 
use of the Senate and ten thousand copies for the use of 
the House, with a complete index, prepared under the di- 
rection of the Joint Committee on Pablie Printing 

Sec. 7. And be it further enacted, That section seven of 
the joint resolution in relation to the publie printing, ap- 
proved June 23, 1860, be so amended as to require the 


Superintendent of Public Printing to advertise only in two | 


newspapers published in the cities of New York, Cincin- 
nati, Boston, Philadelphia, and Baltimore, for thirty days 
prior to the 1st day of November of each year, for proposals 
for furnishing the paper necessary for the execution of the 
public printing. 

Sec. 8. And be it further enacted, That ali lithographing 
and engraving, where the probable total cost of the maps 
or plates iustrating or accompanying any one work ex- 
ceeds $250, shall be awarded to the lowest and best bidder 
for the interests of the Government, due regard being paid 
to the execution of the work, after due advertisement by 


the Superintendent of Publie Printing, under direction of | 


the Joint Committee on Printing: Provided, That the Joint 
Committee on Public Printing be authorized to empower 
the Superintendent of Public Printing to make immediate 
contracts for engraving whenever in their opinion the exi- 
gencies of the public service will not justify waiting for 
advertisement and award. 

Sec. 9. And be it further enacted, That whenever any 
person may desire extra copies of any document printed at 


the Government printing office, by authority of law, he | 


shall notify the Superintendent of Public Printing of the 
number of copies desired previous to its being put to press, 
and shall pay in advance the estimated cost thereof to said 
Superintendent, who sball be authorized, under the direc- 
tion or the Joint Committee on Publie Printing, to furnish 
such extra copies; and the money so received, together 
with moneys received by him from the sales of paper shav- 
ings and imperfections, shail be deposited in tire ‘Treasury 
of the United States to the credit of the appropriations for 
publie printing, binding, and paper, respectively, as desig- 
nated by said Superintendent; and further, the Secretary 
of the Treasury is hereby directed to cause. the moneys 
heretofore deposited by said Superintendent in the Treas- 
ury of the United States, being the proceeds of sales of paper 
shavings and imperfections, to be placed to the credit of 
the appropriations aforesaid, which said several sums of 
money shali be subject to the requisition of said Superin- 
tendent in the manner now prescribed by law. 

Sec. 10. And beit further enacted, That whenever papers 
relating to foreign affairs shall be communicated to Gon- 
gress, at the request of either House of Congress, or by di- 
rection of the President of the United States, itshall be the 
duty of the Superintendent of Public Printing to cause to 


; Style in which the printing ox binding ordered. by. any 


| into that branch of the public business. 


“thousand copies for the use of the 


be printed and bound,ih-additinn.t 


seven thousand copies” for thet 
House of Representatives, and such nuniver for t 
tive Departmentas the President shall direct: 

Sec. Ll. And he it further enacted, Thatitite:-fo 


Departments shall be executed, the materials and 
type to be used shall be determined by.the-Superintendear 
of Public Printing, having proper regard to.économy, 
manship, and the purposes for which the work-is needed. 
Sec. 12. And be it further enacted, That alllaws orparts 
of laws, joint resolutions or-parts of jointresolutions,« 
flicting with the above ‘provisions, be, and they are hereby; 
repealed. ; ae rare oe 
Mr. ANTHONY. I desire:to amend ‘the 
amendment of the committee.. In line ‘fourteen; 
section five, I move to strike out ‘July 5, 1962,” 
and insert ‘ June 30, 1834.” It is a mistake in 
the description of a law. Bae 
Theamendmentto the amendment was agreed to. 


Mr. ANTHONY. In line three, section nine, 
I move to stifike out the word ‘he?’ and. insert 
“and;” and in the sixth line of the same section 


“strike out the word * who’’ and insert “the Su- 


perintendent.”” : 
Theamendment to the amendment wasagréed to. 
Mr. ANTHONY. The object of the. bill:is to 
regulate and expedite the printing of: the public 
documents, and also to introduce some economy 
There 
are some novel provisions that the committee have 
considered very maturely, and us I do. not:wish 
to take the Senate by surprise, I willexplain what 
they are. — ; ae 
The purpose of the first section isin accordance 
with an act that was passed at the last session, 
but has not been fully carried into effect, to.re- 
quire that the documents accompanying the Pres- 
ident’s message shall be placed in the hands ofthe 
Public Printer so early that they may be Jaid be- 
fore us in the early part of the session, in January, 
so that the recommendations contained in them 
may receive the action of Congress. The first sec- 
tion also provides that the Joint Committee on 
Printing shall appointsome competent person who, 
shall edit and select such portions of the docu- 
ments accompanying the President’s message s0 
placed in their handsas shall, inthe judgment of 
the committee, be desirable for popular. distribu- 
tion, and to prepare an index tothe same. These 
documents now are without indexes; they are 
exceedingly voluminous; the publication of the 
whole of them is useless, and very expensive; the 
publication of a portion of them is very desirable 
for the purpose of popular information, and the 
bill proposes that a competent person shall: be se- 


| lected to abridge, edit, and index them, which 


will render them far more valuable. ` 

Mr. SUMNER. If my friend willallow me I 
willask him whether upon the whole it would not 
be better to insert before the word ‘index’? the 
word “alphabetical” asa further explanation. L 
should be afraid that the person to whom he con- 
fided this might discharge it in an imperfect way 
merely by preparing an index not according to 


| the alphabet, but just according to the order of. 


the contents, which I think would not be 
factory. i 
Mr. ANTHONY. The suggestion is a very 
proper one, and { should be glad to have it incor- 
porated into the bill. pgs 
Mr. SUMNER. Myamendmentis in the thir- 
teenth line of the first section of the amendment 
of the committee before the word.‘ index”? toin- 


satis- 


| sert the word “ alphabetical.” I make that mo- 


tion. 
Theamendmentto theamendment was agreed to, 


Mr. ANTHONY. At every session of Con- 
gress we are called upon by the heads of De- 
partments to publish additional numbers of the 
reports of the various bureaus. These requests 
frequently come after the type has been distrib- 
uted. We passed such a resolution to-day. Ad- 
ditional numbers are called for by the heads of 
Departments, and are represented to be necessary 
for the efficiency of the public service, and we gen- 
erally print them. The third section provides 
that a certain number of the reports of the heads 
of bureaus, sucha number as has been found ne- 
cessary and is thought proper by the heads of De- 
partments, shall be printed when the type is first 
set, and no greater number is allowed to be printed 
except by order of either House of Congress. 

The fourth section provides for the printing of 
the Commercial. Relations, as that volume has 
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* been: printed every year: The fifth section pro- 
vides that the offers for carrying the mail reported 
by the Postmaster General, which forms a book 
of the dimensions I now exhibit, over eight hun- 
dred pages, the offers rejected as well as those 
accepted, shall not hereafter be printed. The Sen- 
ator from. Vermont will probably agree that there 
is no need of printing that cumbrous document. 

Mr. COLLAMER. It is impossible for me to 
say how much dishonesty the ordering of that 
publication corrected, or how much will exist if 
it be not continued; but while it is published I see 
very little use in it, although it may be perhaps 
that it prevents a great deal of evil that would 

` happen if it were not published. 

ir, ANTHONY. That is a subject for the 
Sejiate to consider. This is a document thatis 

ririted every. year, giving all the bids for carry- 
ing the mail, those accepted and those. rejected. 

Mr. SUMNER. How long hasit.been printed? 

Mr. ANTHONY. Since 1836. Ido not see 
any. reason why these offers of bids should be. 
printed rather than those of the War Department, 
which must be far more voluminous. They are 
not printed, nor are any others, except the bids 
in the Navy Department and some bids of the In- 
dian bureau. The same section also repeals the 
law providing for printing, in the annual report of 
the Secretary of the Navy, the offers for bids in 
the Navy Department. ‘That publication I hold 
in my hands. Here are all the bids for contracts, 
and propositions to the Navy Department, those 
that are accepted and those that are rejected, and 
they form a volume of about four hundred pages. 

_ Mr. COLLAMER. It is got up for the same 
reason and on the same principle as the other, to 

prevent frauds. 

Mr. ANTHONY, The bill proposes to repeal 
the law that requires that to be printed, and also 

` to repeal the law requiring to be printed a portion 
of the annual report of the Secretary of the Inte- 
rior giving the Indian disbursements, The Sen- 
ate refused to print that report this year; but 
there has been a law, or a practice that has had 
the force of Jaw, to print it every year with the 
messuge and accompanying documents, It came 
in late this year, and the Senate refused to printit. 

The sixth section is in compliance witha reso- 
lution passed by the Senate, and requires that 
every law, when ithas passed Congress and been 
approved by the President, shall be printed, three 
hundred copies for the use of the Senate and one 
thousand for the use of the House of Represent- 
atives, so that we may have them on our files to 
refer to. 

The seventh section repeals a requirement that 
the contracts for paper shall be advertised in a 
large number of newspapers allover the country, 
which is quite useless. ‘They were required to be 
advertised in Richmond, Charleston, Mobile, &c. 
Our southern “ brethren’? had them put in pretty 
much every paper South. ft provides that the 
joint resolution of June 23, 1860, in relation to 
the public printing, “ beso amended as to require 
the Superintendent of Public Printing to adver- 
tise only in two newspapers published tu the cities 
of New York, Ciucinnati, Boston, Philadelphia, 
and Baltimore.’’ : 

The eighth section requires that all lithograph- 
ing and engraving, where the probable cost will 
exceed $250, shall be awarded to the lowest and | 
best bidder for the interests of the Government, 
bat allows this to be modified in cases where, in 
the opinion of the Joint Committee on Printing, 
the exigencies of the public service will not jus- 
tify waiting for advertisement. 

Mr. HOWE. Why ‘lowest and best?” 

Mr. ANTHONY. Every bid is accompanied 
by specimens of the work of the bidder, Ifa man 
offers a bid very low and his work is very bad, the 
committee would nottake it. No bids are received | 
by the committee except from those who are act- 


ually engaged in the business, and can do the work |) 


themselves. No speculative bids are received. | 

The ninth section provides that the sales of pa- 
per shavings and imperfections, &c., the sweep- 
ings and wastage of the printing office, shall be | 
deposited in the Treasury to the credit of the 
printing fund, 

The tenth section is intended to meet a case 
which we had at the present session. It was 
found necessary, after the message and accom- 
panying documents had been printed and the type 
distributed, to print ten thousand extra copies of 


the foreign correspondence. It was ordered by 
the House of Representatives, not by the Senate. 
It was necessary to set up the type anew for two 
or three volumes. This provision is to print four 
thousand copies for the use of the Senate, seven 
thousand for the use of the House of Represent- 
atives, and such number for the Executive De- 
partment as the President shall direct. 

Mr. COLLAMER. This year, or every year? 

Mr. ANTHONY. These are papers relating 
to foreign affairs, communicated to Congress by 
request of either House or direction of the Presi- 
dent, so that what is required by the Department 
may be printed while the type is standing, and 
the President is the judge of the number. 

Mr. COLLAMER. Does that mean corre- 
spondence published by the State Department 
this year, or every year? 

Mr. ANTHONY. In future years. 
to be a permanent law. 

Mr. SUMNER. But there is one point to 
which I wish to call the attention of the chair- 
man of the Committee on Printing. Ido not 
know whether it is in order or whether the Sen- 
ator desires that we shall make propositions of 
amendment now. 

Mr. ANTHONY. Let me finish what little I 
have to say, and then amendments can be moved. 

The ninth section also provides that the Super- 
intendent of Public Printing, under the direction 
of the Joint Committee on Printing, may print 
documents for sale to any persons who will pay 
the cost of the same, and pay the money to the 
Superintendent of Public Printing before the doc- 
ument is put to press. This is the only Gov- 
ernment, | believe, that prints public documents 
which does not sell them. You can buy any 
parliamentary document in England; you can 
buy any public document in France that is 
printed, at the book-stores. 


This is 


distribution as they can without tempting people 
to get them to sell for waste paper. There are 
a great many documents that are wanted for li- 
braries, public and private, by persons that feel a 
delicacy inasking for them, and perhaps do not get 
them even if they doask for them, and who would 
be very glad to buy them. I can see no possible 
reason why they should not have that privilege. 
It would place the public documents where we 
want them, in the bands of people who would 
read them. It would relieve the ‘Treasury of the 
expense of publishing so many for gratuitous dis- 
tribution, and prevent the sending of a great 
many numbers of the same document to the same 
person. ; 

These are the main provisions of the bill, I be- 
lieve. 

Mr. SUMNER. I should like to call the at- 
tention of my friend to the operation of section 
ten, which relates to the publication of papers con- 
cerning foreign affairs. 1 
that the language is broader than he intended. It 
is as follows: 

That whenever papers relating to foreign affairs shall be 
communicated to Congress, at the request of either House 
of Congre or by direction Of the President of the United 
States, it shafi be the duty of the Superintendent of Public 
Printing to eanse to be printed and bound, in addition to 
the usual number, four thousand copies for the use of the 
members of the Senate, seven thousand copies for the use 
ofthe members of the House of Representatives, and such 
number for the Executive Departinent as the President 
shali direct. 

It will be perceived that that is applicable to all 
papers relating to foreign affairs which may be 


communicated to Congress, not only at the be- | 


ginning of the session, but at any time during the 
session, The Senator is aware that almost every 
week, or at least very often,acallis made by the 


Senate, or by the House of Representatives, on | 


the President for certain publications relating to 
some foreign question, For instance, it was only 
yesterday, 1 think, that the Senate received, in 
answer to a call, a communication from the Pres- 
ident covering certain papers concerning the re- 
lations between Chili and Bolivia, and they were 
ordered at once to be printed for the use of the 
Senate. Now, the clause as it stands would be 
applicable to that class of communications, I 
doubt whether the Senator intends that they 
should be covered by it. Do we desire to mul- 
tiply these communications to that extent? 


The documents in | 
England are sold at just above the cost of waste | 
paper, so that people will not buy them for waste | 
paper, and yet bringing it as near to a gratuitous | 


tam inclined to think | 


1; could always be seen exactly how they stood. 


| tle use. 


Mr. ANTHONY. This provision was intended 
to cover the annual report. 

Mr.SUMNER. Sol supposed, and I wasthere- 

fore going to suggest whether some word should 
not be introduced to qualify the general language 
of the clause. I will suggest the insertion ofthe | 
words “at the beginning of the session of Con- > 
gress ” after ‘United States,” in the fourth line 
of the section. That would limit it to the mass 
of foreign correspondence, covering, in the main, 
the correspondence for the whole year, which is 
annually communicated with the President’s mes- 
sage. 
Mr.COLLAMER. Iwish to make a sugges- 
tion in regard to this section, According to the 
very general words in which it is framed, any- 
thing relating to foreign affairs communicated by 
order of the President to either House of Con- 
gress is to be, published. The President may 
send confidential messages and treaties to the 
Senate, which ought not to be published, certainly 
not extra copies. 

Mr. SUMNER. The Senator remembers that 
those are sent in executive session, and therefore 
| they would not come under the operation of this 
clause. 

Mr. COLLAMER. They would come within 
the words of it, for the language covers communi- 
cations sent to either House. 

Mr. SUMNER. It seems to me that the ob- 
ject which we should have in view is to provide 
for the publication of the foreign papers com- 
municated annually with the President’s message. 

Mr. ANTHONY, That is it. 

Mr.SUMNER. And we need not go beyond 
that. 

Mr. ANTHONY. I move after the word 
“ Congress,” in the third line of the section, to 
strike out the words ‘at the request of either 
House of Congress or by direction of the Presi- 
dent of the United States,” and in lieu of those 
words to insert ‘accompanying the annual mes- 
suge of the President.” 

‘Theamendmentto the amendment was agreed to. 

Mr. COLLAMER. 1 wish to make a sugges- 
tion in relation to the fifth section, which repeals 
the law requiring the offers for carrying the mail, 
and also the offers for contracts for supplies for 
the Navy Department, to be published. I take it 
| that under our present system the cost ofthe print- 

ing of those books would not be much if there 
were no extra numbers printed. 

Mr. ANTHONY. here will be no extra 
copies under this bill, because they will not be in 
the abridged and edited documents. 

Mr. COLLAMER. The question is whether 
the publication of them would be very expensive 
under our present system. The object of thelaw 
in relation to the Post Office Department, which 
was passed nearly thirty years ago, was that these 
bids should be put into such a form that the com- 
munity could all see that the law which required 
the lowest bid to be taken was carried into exe- 
cution fairly. In order to enable the community 
to judge of that, it was required that all proposals 
and acceptances should be published, so that it 
I 
| cannot say how far that has checked fraud; but- 
i that was the purpose of it. Soit wasin the Navy 
| Department and in the Indian burcau, It isim- 
possible to say what would be the effect of the re- 
| peal, but F very mach doubt whether on the whole 
| it is advisable to repeal theselaws. The inclina- 
| tion of my opinion is that there were large frauds 
| existing which occasioned their passage, and that 
the same frauds might recur if we repeal them, 
{am therefore rather inclined to think that. the 
fifth section had better not be retained in the bill. 

Mr. ANTILIONY. Thecommittee are notvery 
strenuous in regard to the fifth section, Theonly 
object was to save the cost of printing voluminous 
documents which seemed to us to be of very lit- 
The Senator from Vermont, who has 
been at the head of the Post Office Department, 
is much better able to judge than we as to the 
value of this publication; but if seems to me that 
if we publish the Post Office bids and the Navy 
bids we ought equally to publish the Army bids, 
which must be more numerous and involve im- 
mensely greater cost than both of the others to- 
gether. 

Mr. COLLAMER. I am not at all tenacious 
of my view on this question. Ofcourse my ex- 


perience in the Department could furnish no light 
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whatever. on this point, because all the time I was 
there this law was in operation, and I never had 
an: opportunity to see how we could have got 
along without it. The law having been in opera- 
tion for the last twenty-eight years, [can merely 
say that there have not been charges of fraud in 
‘the Department to any great extent in relation to 
contracts: Whether that has been the influence 
of this publication is more than T can say. Ido 
` not know how that fact is. I do not know what 
is the expense of the publication, but I take it. 
now, with the present price of paper, it would be 
more than it has heretofore been. 
Mr. ANTHONY. - If only a few copies are 
rinted the price of paper does not enter so much 
into it.. Sometimes four or five thousand copies 
of this document have been printed with the 
@resident’s message, through inadvertence, I 


suppose. . 

Mr. COLLAMER. Iam not at all tenacious 
as tomy view on thispoint. It may be that the 
expense had better be saved by foregoing the 
publication, and if we shall find hereafier that it 
works evilto omitit, wecan readoptit. I merely 
wanted to say that there is no experience under 
the law which would enable a man in the Depart- 
ment to speak of the effect of its repeal. 

Mr. SUMNER.. There must be considerable 
expense in the publication, and also a good deal 
of work. Idoubt whether we ought to continue 
it in this permanent statute, unless we see a good 
reason for it; and what the Senator from Rhode 
Island has remarked is with me almost decisive, 
when he reminds us thatin the War Department, 
where the contracts are on a much larger scale, 
there is no such publication. If such a publica- 
tion is required in the Post Office Department, I 
should say it must, for a stronger reason, be re- 
quired in the War Department; but nobody has 
suggested it in the War Department, and I have 
never heard any complaint because there was no 
such publication in the War Department, 

Mr. COLLAMER. ‘There is one thing gen- 
tlemen must bear in mind about the Post Office 
Department, which would incline the mind to go 
in favor of repealing the law requiring the pub- 
lication; and that is, the fact that the law requires 
that all the bids shall be not only Spened and 
marked in the presence of the Postmaster Gen- 
eral and an assistant, or by two Assistant Post- 


masters General, but that they shall be recorded | 


in a book. All the bids are recorded, and the 
one accepted is checked upon the book, and that 
book stands there for everybody to see. Thisis 
a publication of the same thing. 

Mr. HALE. I concur in the remarks that 
have been made by the Senator from Vermont 
in regard to the publication of the bids for naval 
supplies, and I should be very loth at the present 
time to see the law requiring that publication re- 
pealed. It is notorious that frauds have been 
committed there, and I believe that it is a matter 
of notoriety that several contractors are now in 
prison for frauds that have been perpetrated on 
the Navy Department. J think that the publica- 
tion of this document, so far as the naval bids are 
concerned, is eminently wise. It is certain that 
very great frauds have been perpetrated by con- 
tractors on this Department, the evidence of which, 
I trust, before the session is over, will be laid be- 
fore the Senate, and which have been brought to 
light mainly by this publication. J think there 
is a great deal of truth in the remark of the Sen- 
ator from Vermont, that he does not know that 
this publication prevents any frauds, but it is im- 
possible to say what it would be withoutit. The 
expense of the publication is not very large, and 
it is of consequence not only that the laws should 
be executed honestly, but that the people should 
know that they are executed honestly, and I think 
that the publication of these bids is a great safe- 
guard to the public, and I think it is wise that 
they should be published. As the expense is tri- 


fling, | hope that, for the present at least, this | 
alteration of the law will not be made. 1 do not | 
know anything about the Indian department, and | 
am not prepared to say whether those bids should | 
be published; but to bring the matter before the | 
Senate I move to strike out the fifth section. H 

Mr. SUMNER. J should like to ask the Sen- | 
ator from Rhode Island whether he has any in- | 
formation from the Post Office Department in re- l 
gard to the operation of this publication. Does 
that Department find it important? 


i 
| 


_ Mr. ANTHONY. Neither Department thinks 
it necessary, but the Secretaries are very reluctant 
to advise the suppression of anything which isat 
all calculated to expose fraud in their Departments. 
There having been so much said about frauds in 
naval contracts, the Navy Department would give 
us advice on the subject, but the Post Office De- 
partment thought the publication was. useless. 

Mr. SUMNER. I must say-that Iam content 
to follow that testimony, for I regard it as in the 
nature of testimony. i 

Mr. LANE, of Kansas, called for th 
nays; and they were ordered. 

Mr. POWELL. The Committee on Printing, 
when they had this bill under consideration, patd 
a good deal of attention to the clause which it is 
now proposed to strike out, and after the best in- 
formation they could get from the Departments 
they thdught it was unnecessary to continue these 
publications, and that to stop them would be a 
great saving of expense. Butas there are sug- 
gestions that perhaps it would prevent fraud to 
publish these bids, I, for one of the committee, 
am rather disposed to vote to strike out the sec- 
tion. Anything that will prevent fraud on the 
Government ata small expense I think is proper. 
The committee were of opinion, however, from 
the information they got, that it would not to any 
great extent prevent fraud, and to prevent the 
printing would be a saving of expense to the 
Government, and they were moved by that con- 
sideration. 

Mr. HALE. Let me makeastatement of facts 
which will govern me entirely. When this pub- 
lication of the contracts of the Navy Department 
came out, there was a house in Bosten who had 
been concerned in naval contracts considerably 
that assailed certain contractors in a pamphlet. 
It was not an attack upon the Navy Department, 
as I understand it, butit was principally an attack 
upon certain contractors, who, it was alleged, 
had entered into a combination, and by means of 
which very large frauds had been perpetrated 
upon the Navy Department. For instance, it was 
allezged—and I think the evidence upon the books 
will show that it is not entirely without founda- 
tion—that certain contractors, A, B, C, and D, 
had entered into a combination to bid at certain 
prices; and the lowest bid of A would be, we 
will say, twice or three times the value of the ar- 
ticle, and still he would be the lowest bidder, be- 
cause three other parties would bid and they 
would go a little higher than the lowest bidder, 
and the lowest bidder in some instances bid one 
hundred per cent., and in some two hundred per 
cent., higher than the market price; and those 
contracts were executed. 

This publication led to the institution of a com- 
mittee of investigation in the Senate, who have 
not yet completed their inquiries, and led to vari- 
ous discussions and action upon the part of the 
Navy Department; and the Navy Department, 
without any knowledge of mine as to what evi- 
dence they proceeded upon, have arrested and 
now hold in prison several of the individuals that 
are implicated in this publication. 1 presume 
and have not the slightest doubt that the Navy 
Department proceeded upon what was satisfac- 
tory evidence, and in an earnest and honest de- 
sire to further and aid the purity of the adminis- 
tration of the law in this respect; but the fact that 
these charges have been made, and that the evi- 
dence of them is found in this publication at this 
time, suggests to me that it is a very unfortunate 
and unpropitious time to dispense with it. It 
would give rise to unjust insinuations, to say the 
least, because people would be apt to inquire, “If 
through this publication these frauds have been 
brought to light, and these contractors are now in 
prison forthem, why do you repeal the law which 
gives the evidence by which these frauds are 
brought to light??? 

It is for these reasons that I think it would be 
unwise at the present time to repeal this law, so 
far as the Navy Department is concerned. 

Mr. ANTHONY. Lam quite indifferent, and 
F think I can speak for the committee, whether 
this section is retained or not. It seemed to us 
on the whole that the expense was useless, and 
that there was no particular propriety in select- 
ing these two Departments and one bureau for an 
exposure that was not required of the others. 
Either this section should be adopted or else the 
contracts in the War Department should be ex- 


e yeas and 


posed and published in the same way. > 1-do not 
see any reason for selecting these fromthe others, 
but still it is a matter that I care little about. 
Mr. GRIMES, The reason why. there we 
distinction made between the War Depart 
and the Navy Department, I suppose, was, bes 
cause the Navy Department purchases were: or- 
ginally quite small and were always miai a th 
vicinity of the navy-yard, and: always made-in. 
response to an advertisement, and consequenil} 
a contract in writing immediately afterwards fol- 
lowed, but the Army was obliged :to-be supplied 
at all the posts that we had when we laid out our 


system all along on our Atlantic coast, on` our 
northern lake coast, on the line of the Indián ter- 
ritory, and on our southern coast, and exigencies 
arose that required an immediate supply for the 
Army which could not be anticipated, but which 
were anticipated in the Navy. TEE f 

I hope this amendment will be adopted; and’ 
that the section will be stricken ‘out, not because 
I believe the publication of these bids ever ‘has 
been or ever will be instrumental in developing 
any frauds. I think it will turn outthat the frauds 
to which the Senator from New. Hampshire.ad- 
luded, which I suppose grew out of fictitious bid- 
ding, were not called to light, and the publication 
that has been referred to was not made by the 
firm or the member of the firm that did make it, 
until after he. had been rebuked by the chief of 
the Bureau of Yards and Docks himself for hav- 
ing made fictitious bids and been. called upon to 
respond and to deliver over some of the articles 
for which those fictitious bids were made. | But 
I agree with the Senator from New Hampshire 
that if you repeal this law now you will. imme- 
diately cause men throughout the country to ex- 
claim, “ Why do you repeal this law just at this 
time; why not Jet these bide be pullished as they 
have been published ?”? Although everything may 
be as pure as it is possible for any money trans- 
action to be, there are plenty of men inthe coun- 
try who will avail themselves of this opportunity 
to cry at once that there is blasting evidence 
against the Navy Department, and. that we are 
attempting to cover it ap. I trust we shall let this 
law stand as it is, at any rate for the present; and 
if it becomes necessary hereafter to repeal it, we 
can then do so, 

Mr. HOWE. It may or may not be necessary 
or expedient to publiski the bids made in the Navy 
Department and in the War Department and the 
disbursements made by the Secretary of the Enie- 
rior on Indian account, but [ do suspect that there 
is not the slightest necessity for making a publi- 
cation of the bids made in the Post Office Depart- 
ment for postal service. Those contracts arelet 
almost universally forfour years. Thegreat.ma- 
jority of the bidders at each successive letting are 
about the same class of men, and so far as my. 
knowledge goes each bidder is so well acquainted 
with the way in which these contracts are let that 
as soon as the biddings are made public in the 
Department, or as soon thereafter as letters can 
inform him, every man who makes a bid be- 
comes informed just how his bid ranges with other 
bids. I have had oceasion to receive Jetters from 
bidders for these contracts repeatedly, and | have 
always found them very well informed as to how 
the bidding stood. When they lost a contract 
they seemed to know precisely the difference be- 
tween their bid and the bid that secured. the con - 
tract, I do not think there is the slightest neces- 
sity for this publication, and ag itseems to me 
to be urged here that there may be some. neceg- 
sity for publishing the other classes of bids, I de- 
sire to amend the section so as to aecomplish that 
object. I believe it ig in order now to move to 
amend the section. 

The PRESIDENT protempore. Undoubtedly. 

Mr. HOWE. I move to amend the fifth sec- 
tion by striking out the following words from line 
six to line fifteen: 

Also that portion of the annual report of the Secretary of 
the Navy giviug an abstract of offers (embracing those 
which are rejected as well as those which are accepted) re- 
ceived for furnishing articles coming under the cognizance 
of the bureaus of the Navy Department, in part compliance 
with the act of Congress approved March 3, 18433. and also 
that portion of the annual report of the Secretary of the In- 
terior giving Indian disbursements, in part compliance 
with the act of Congress approved June 30, 1804." " 

And then in line seventeen, the letter “$a”? 
should be stricken out at the end of the words 
se portions” and “acts;”’ and inthe same line, the 
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‘word ‘tsaid?? should be inserted before ‘ publi- 
cation; and in lines eighteen, nineteen, and 
twenty, the words, “ of the above-mentioned por- 
tions of the annual reports ofthe Postmaster Gen- 
eral, the Secretary of the Navy, and the Secre- 
tary of the Interior,” 
The result of these amendments, if they be adopt- 
ed, will be that the -bids'in the Navy Department 
andin the Interior Department will be published 
as-heretofore, and the publication of bids in the 
Post Office Department will be dispensed with. 

The PRESIDENT pro tempore. The Senator 
from’ New Hampshire moved to strike out the 
fifth section of the amendment of the committee. 
Before that question is taken, the Senator from 


Wisconsin proposes to amend the section; and. 


the question is on that amendment. 

Several Sewarors. What is it? 

Mr. HOWE. Perhaps I had better state once 
more. that the object of the amendment that I 
move is to leave the law as it now stands in ref- 
erence to the publication of bids made under or- 
ders of the Navy Department and the Interior 
Department, but to stop the publication of bids 
made in the Post Office Department; to distin- 
guish between bidsin these different Departments. 
lam told that the expense of publishing the Post 
Office bids is much heavier than that incurred in 
the publication of the other classes of bids, and 
there scems to me to be no sort of necessity for 
publishing them, for the reason that I stated just 
now. ‘The same classes of bidders, the same in- 
dividuals almost as a rule make these bids, from 
time totime, Thecontracts are let for four years, 
The carrying of the mails isa business. Itis the 
business of certain persons, and they iknow bow 
the contracts are advertised a long time before 
they are let; many months before. About the 
same class of persons bid for them, and the mo- 
ment the bids are published in the Department 
those who make bids take care to be informed 
through their correspondents here just how the 
bidsare. Every man whose bid is rejected knows 
the difference between his bid and the bid of the 
person who is accepted and who gets the con- 
tract. 

The PRESIDENT pro tempore. ‘The Chair will 
be pardoned by the Senator from Wisconsin, per- 
haps, for suggesting that the better way for him 
would be to move his amendment after the ques- 
tion shall have been taken on the motion to strike 
out the section, because if the word which he pro- 

oses to insert be inserted and the section then 

e stricken out those words will go with it, and 
if the Senate should agree to his amendment and 
then should refuse to strike out the section his 
amendment would fall. 

Mr. HOWE. Ido not exactly understand the 
Chair. 

The PRESIDENT pro tempore. The Senate 
may agree to strike out of the section the words 
which the Senator desires to have stricken out, 
and then may refuse to strike out the rest of the 
section, and then the result of that would be that 
the words that he desires to have stricken out 
would not be stricken out of the section, because 
the amendment as amended would not be agreed 
to. If, however, the Senate shall negative the 
proposition to strike out the whole section, it will 
then be open for him to move to strike out those 
words. 

Mr. HOWE. But if the Senate strike out the 
whole section, the whole section will have gone. 
I saw that some Senators here desired to retain a 


part of this section, the publication of some of 


these bids, and the main objection seemed to be 

~it was so urged by the chairman of the com- 

a a the publication of the Post Office 
ids, 

The PRESIDENT pro tempore, If the whole 
section shall be retained, the Senator can then 
move to strike out these words; and the effect of 
that motion, if adopted, would be to retain the 
part which he desires to retain, The Chair has 
no choice, but only makes the suggestion. 

Mr. HOWE. I have but very little choice 
about it myself. I was trying to accommodate 
the section so as to meet the views of those who 
want to publish a part of these bids and to meet 
my own views, who certainly do not want any 
publication of the bids of the Post Office Depart- 
ment. As, however, I care but very little about 
it, lam willing to withdraw my amendment and 
let the vote be taken on striking out the section. 


should be stricken out.” 


The PRESIDENT pro tempore. The question 
then is on the amendment of the Senator from New 
Hampshire, which is to strike out the fifth section 
of the amendment reported by the Committee on 
Prifiting; and upon that question the yeas and 
nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 5, nays 28; as follows: 

YEAS—Messrs. Buckalew, Grimes, Hale, Harlan, and 
Trumbull—5. : 

NAYS~Messrs. Anthony, Chandler, Clark, Collamer, 
Conness, Davis, Dixon, Doolittle, Fessenden, Foot, Foster, 
Harris, flenderson, Uendricks, Howe, Johnson, Lane of 
Indiana, Lane of Kansas, Morgan, Pomeroy, Powell, Ram- 
sey, Summer, Ten Eyck; Van Winkle, Wade, Wilkinson, 
and Wilson—28. 

ABSENT—Messrs. Brown, Carlile, Cowan, Harding, 
Hicks, Howard, McDougall, Morrill, Nesmith, Richardson, 
Riddle, Saulsbury, Sherman, Sprague, Willey, and Wright 
—16. 


So the motion to strike out did not prévail. 


Mr. HOWE. Inow renew my amendment to 
strike out of the section the words beginning with 
the word ‘‘also,’’in line five, to the word “be,” 
in line fifteen; to strike out the letter “s” at the 
end of the words “ portions” and “acts,” in line 
seventeen; to insert“ said” before ** publication,” 
in line eighteen; and to strike out all after the 
word publication”? to the word “be,” in the 
twentieth line; so as to make the section read: 


Sec. 5. And he it further enacted, That the annual re- 
port of the Postmaster General of offers received and con- 
tracts for conveying the mails, in compliance with the 
twenty-fourth and twenty-fifth sections of the act of Con- 
gress approved July 2, 1836, be no longer printed unless 
specially ordered by cither House of Congress; and that 
such portion of the above-mentioned act as authorized the 
said publication be and the same is hereby repealed. 


Theamendmentto the amendment wasagreed to. 


Mr. ANTHONY. In lines seven, eight, and 
nine of the sixth section of the committee’s 
amendment, I move to strike out the words ** have 
them printed separately, three hundred of each 
for the use of the Senate, and one thousand for 
the use of the House of Representatives,” and to 
insert ‘cause to be printed separately the usual 
number for the use of the two Houses of Con- 
gress.” 

Theamendmentto the amendment wasagreed to. 

Mr. ANTHONY. In the thirteenth line of the 
sixth section I move to insert the word “ alpha- 
betical’’? before * index.”? 

The amendment to the amendment was agreed to. 


Mr. WILSON. I now move a new section to 
come in after the first section: 


Anil be it further enacted, That the Secretary of War be, 
and he is hereby, authorized to appoint some competent 
person to edit the printing of the oflicial reports of the oper- 
ations of the Army of the United States, 


Theamendmentto the amendinent was agreed to. 


Mr. HALE. I wantthe attention of the chair- 
man of the Committee on Printing a moment. 
Does not this bill require a permanent session of 
the Joint Committee on Printing, or require them 
to be in session during the month of November, 
to say the least? 

Mr. ANTHONY. 1 do not see how that is. 
It requires that the Joint Committee on Printing 
shall appoint some suitable person to edit and 
index the compilation. ‘That person, of course, 
will be appointed at the close of the session to 
continue till the next session. 

Mr. ITALE. Let me state, then, the objec- 
tion that strikes my mind. The provision is: 

That hereafter, instead of furnishing manuseript copies 
of the documents usually accompanying their annual re- 
ports to each House of Congress, or to We Superintendent 
of Public Printing, the heads of the several Departments 
of Government shall transmit them, on or before the 1st 
day of November in each year, to the Joint Committee of 
Congress on Public Printing ; and it shall be the duty of 
that joint committee— 

That is, after they are so transmitted to them— 
to appoint some competent person, who shall edit and 
select such portions of the documents so placed in their 
Hands as shall, in the judgment of the committee, be de- 
sirable for popular distribution, and to prepare an index to 
the same. 

It seems to me that that section looks to a ses- 
sion of the joint committee from the Ist of No- 
vember. 

Mr. COLLAMER. Every other year they 
cannot exist, 

Mr. HALE. As the Senator from Vermont 
well suggests, they cannot be in existence on the 
ist day of November every other year, because 
they would have expired by limitation on the 
previous 4th of March. 


| a few minutes to dispose of the bill. 


Several Senators. Itis time to adjourn. - 

Mr. ANTHONY. ‘This can be amended in 
one moment,'and I am very anxious to have the 
bill finished to-night. “The objection is well 
taken, and it is easily corrected by saying “on or 
before the 1st day of November in each year,to 
the Superintendent of Public Printing,” instead 
of * Joint Committee of,” and ‘* and thatit shall 
be the duty of the Joint Committee on Printing 
to appoint,” &c. 

Mr. HALE. The difficulty. then is as sug- 
gested by the Senator from Vermont, that every 
other year there will be no joint committee. 

Mr. ANTHONY. The Joint Committee on 
Printing will appoint some suitable person to edit 
the documents, and he will remain until some 
other person is appointed. 

Mr. COLLAMER. Who isto decide whatis 
to be published ? 

Mr. ANTHONY. That person. 

Mr. HALE. No. ‘It shall be the duty of 
that joint committee to appoint some competent 
person, who shall edit and select such portions of 
the documents so placed in their hands as shall, 
in the judgment of the committee, be desirable for 
popular distribution,” 

Mr. ANTHONY. Mr. President—— 

Mr. GRIMES. Let us adjourn. 

Mr. ANTHONY. I have the floor. 

Mr. GRIMES. When the Senator yields the 
floor I shall move to adjourn, for the reason that 
there is a question inthis measure: it proposes to 
go into the book-publishing business, and I want 
to hear that discussed, 

Mr. ANTHONY. I do not yield the floor. 
If the Senator from Towa desires to discuss the 
bill, I certainly shall not press it now; but 1 was 
not aware of that. 1 supposed that only this 
amendment remained, and that it would take but 
The section 
has been altered since it was revised by me, and 
I see the force of the objection of the Senator from 
New Hampshire. I can readily propose an 
amendment to obviate it, but if the Senator from 
lowa wishes to discuss any portion of the bill I 
shall not press it now. 

Mr.GRIMES. I didnotsay and Ido notnow 
say that I propose to discuss the bill, but I said 
that this isa new proposition entirely; it author- 
izes the Committee on Public Printing, or the 
agent that they may appoint, to direct the pub- 
lishing of a certain number of public documents, 
whichever they may select, not for distribution 
among the members alone, but for sale in such a 
manner as may be designated. 

Mr. ANTHONY. In such a manner as is 
designated in the bill; that is, the purchaser pay- 
ing the money before the documents are printed. 

Mr. GRIMES. Thatis anew question; ithas 
not been discussed by the Senator from Rhode 
Island or anybody else; and I think that before 
we establish a rule of that description the Senate 
should give more consideration to it than we are 
prepared to give to it this evening. Thatis my 
impression. It isa very important question out 
of which a great many complications and a very 


‘large expense may grow. 


Mr. ANTHONY. The Senator will allowme 
to amend this section first, and then I will give 
way to a motion to adjourn, {Í move to amend 
the first section so that it will read 

Mr. HALE. I think you had better take time 
to look at that. 

Mr. ANTHONY. Very well. 

Mr. HALE. I move that the Senate adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, May 17, 1864. 
The House met at twelve o’clock,m. Prayer 
by Rev. Dr. Hosmer, of Buffalo, New York. 
TheJournal of yesterday was read and approved. 


NAVY APPROPRIATION BILL. 


Mr. RICE, of Massachusetts, from the com- 
mittee of conference on the disagreeing votes be- 
tween the two Houses on the Navy appropria- 
tion, bill, submitted the following report: 

The committee of conference on the disagreeing votes 
of the two Houses om the amendments to the bill (H. R. 


Wo. 151) ‘* making appropriations for the naval service for 
the year ending June 30, 1865,” have met, and after a fuu 
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and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the House concur in the amendments of the Senate 
to said bill numbered thirteen, fourteen, eighteen, nineteen, 
twenty, and twenty-four. 

That the Senate recede from its amendments to said bill 
nunibered twenty-two and twenty-three. 

‘That the Senate concur inthe amendment of the House 
tothe amendment of the Senate tosaid bill numbered one. 

That the House concur in the amendment of the Senate 
to said bill numbered twenty-seven, with the following 
amendment: 

And insert in lieu thereof the following: 

SEC. 2. And be it further enacted, That outof tic appro- 
priation of $750,000 for a floating dry-dock at navy-yard, 
New York, provided for by the act making appropriations 
for the naval service of the United States, approved 3d of 
March, 1863, the Secretary of the Navy be, and be is hereby, 
authorized to construct one or two dry-docks, as he may 
deem expedient, at New York and Philadelphia, at $260,000 
each, and to expend the balance of said appropriation, If it 
shail be necessary, to enlarge the sectional docks to a ca- 
pacity to receive the large vessels now building. 

JOHN P. HALE, 

P. G. VAN WINKLE, 

L. W. POWELL, 
Managers on the part of the Senate. 

ALEX. H. RICK, 

JAMES E. ENGLISH, 
Managers on the part of the House. 


Mr. HOLMAN. Lask that the amendments be 
read, so that the House may understand what has 
been the action of the committee of conference. 

Mr. RICE, of Massachusetts. I can satisfy the 
gentleman by informing him of what the action 
of the committee has been from the memoranda 


I have here, but I have no objection to the amend- |, 


ments being read. 

The amendments were read in extenso. 

Mr. STEVENS. What is the appropriation 
of $75,000 for? 

Mr. RICE, of Massachusetts. The first amend- 
ment in which the House concurred with the Sen- 
ate was in reference to an appropriation of $75,000 
for building a hospital at Mare island, California, 
The service in California demands that some fur- 
ther accommodation should be made for the sick 
and disabled seamen upon that coast. There have 
been plans and specifications made fora very large 
and ornamental structure there, the cost of which 
itis supposed will be about two hundred and fifty 
thousand dollars. The chief of the Bureau of 
Medicine and Surgery does not coincide with the 
view heretofore taken of the expediency of abuild- 
ing at such acostatthat point. He isof the opin- 
ion that for the sam of $75,000 to be now appro- 
priated a plain and substantial and sufficiently 
commodious building for the purposes of that 
coast for the present time can be constructed. The 
committee of conference on the part of the House 
were unanimous in regard to making this appro- 
priation. 

Mr. STEVENS@ Is this $75,000 the whole 
amount? 

Mr. RICE, of Massachusetts. I think it will 
be. it results from the change of the plan of the 
building to a more simple structure. . 

The fourteenth amendment relates to the salary 
of the constructing engineer, reducing it from 
$3,500 to $3,200, which is the salary of the com- 
mandant, the engineer now receiving more than 
his superior. The others relate to the necessary 
work at Key-West. One amendment relates to 
the salaries of the assistant astronomers, or aids, 
to the Observatory'at Washington, by which the 
number is reduced from four to three, and the sal- 
aries of the four are divided among the three, as 
agreed upon. The last amendment authorizes the 
Navy Department to use at its discretion an ap- 
propriation of $750,000 made during the last Con- 
gress. . 

The report of the committee was adopted. 

Mr. RICE, of Massachusetts, moved to recon- 
sider the vote by which the report was adopted; 
and also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


COMMODORE CHARLES WILKES. 
Mr. RICE, of Massachusetts, by unanimous 
consent, submitted the following resolution; 
which was read, considered, and agreed to: 


Resolved, That the Secretary of the Navy be directed to 
communicate to this House the proceedings of the court of 
inguiry in the case of Commodore Charles Wilkes. 


VIRGINIA ELECTIONS. 


Mr. DAWES. I call up the election case of 


Joseph Segar, in order that it may now be acted 
on. Lask the Clerk to read the resolution of the 
Committee of Elections. 


The Clerk read, as follows: 

Resolved, That Joseph Segar is not entitled to a seat as 
a Representative in the Thirty-Eighth Congress from the 
first district of Virginia. $ 

Mr. DAWES. I desire also to say that there 
is another report of the committee, which will be 
found in House document No. 59, in reference to 
the claim of Lucius H. Chandler to a seat inthis 
Congress from the second districtof Virginia, and 
as the reports in these two cases are based upon 
an almost precisely similar state of facts, it would 
be a great saving of time if the House would con- 
sider the two cases together. I ask the unani- 
mous consent of the House to consider both cases 
as before them. 

There was no objection. 

Mr. DAWES. ido not desire to detain the 
House buta few moments. The principles in- 
volved in these cases are precisely the same as 
those which have been presented, argued, and ad- 
judicated by the House over and over again in the 
last two or three years, and there is therefore no 


necessity of more than simply stating the facts as 


they appear. 

The district which Mr. Segar claims to repre- 
sent is the first congressional district of Virginia, 
composed of the counties of Accomac, North- 
ampton, Elizabeth City, York, Northumberland, 
Westmoreland, Richmond, Essex, Lancaster, 
Middlesex, King and Queen, King William, New 
Kent, Gloucester, Matthews, James City, War- 
wick, Charles City, King George, and Caroline. 
The vote on which Mr. Segar claims to have been 
elected was cast on the last Thursday of May, 
1862, the time provided by law for the regular 
election of the State of Virginia. At that ume 
there were votes cast in Accomac, Northampton, 
Elizabeth City, and York counties; the precise 
number not having been ascertained, butas nearly 
as has been ascertained was 1,667, as follows: 


In Accomac....ee . eevecevecees 1,120 
Northampton...eeerree RRA 305 
Elizabeth City aud York..cecececeseseeeeeesees 242 j 

Total nuinber Of VOtCSccceceveeveccceeceevseeees 1,667 


Of these, Mr. Segar received about 1,300 votes. | 


There was no election held in any other ‘part of 
the district on that day. A comparison of these 
four counties with the remainder of the district 
either in respect to territory or population shows 
that buta very small portion of the district was 
represented. 


| n 1860 the aggregate population of the district | 
was 160,834. 


OF these there were white males, 
34,013; total whites, 68,159. Of the counties which 
voted in thiselection there were white males, 9,772, 
out of 34,013 in the whole district; and the entire 
number of whites in these counties was only 
19,181 out of 68,159 in the whole district, and but 
37,165 out of 160,834 aggregate population. 

The reason why no election was held in any 
other portion of this district is well known to 
everybody: because the rest of the district was in 
the possession of the rebel military authorities, 
and it was utterly impossible to hold an election 
there. 

So far as this election was held, I believe it 
was in conformity to law. These gentlemen pre- 
sented at the commencement of the present ses- 
sion of Congress certificates made out in conform- 
ity to the requirements of the law of Virginia. 

Mr. Segar claimed that, having the certificate 
properly made out by the proper authorities, he 
was entitled to a seat here without contest; but 
the Committee of Elections supposed these cre- 
dentials were referred to them for ine ted poss of 
examining into this whole election and reporting 
its character to the House. 
made such an examination, and upon the princi- 
ples which have heretofore been submitted and 


acted on by the House, that where a large por- i 


tion of a district was within rebel control, a larger 


| portion than was in our hands, there could be no 


free clection, the committee came to the conclu- 
sion that a majority of the electors in this con- 


gressional election were not free to voie, and that, | 


therefore, upon this pringiple heretofore decided, | 


Mr. Segar was not properly elected a member of 
this House, and is not entitled to a seat. 

it gives pleasure to the committee to testify to 
the loyalty and sacrifices of Mr. Segar in the 
cause of the Union, and to express regret that, in. 
accordance with the principles which they have 
adopted, and with the directions which they con- 


The committee have | 


| for a new election. 


ceive were given them by the House, they found 
it impossible to come to the conclusion that would 
admit him: toa seat here: iie > : oe 

The other casé is that of Mr. Lucius EE Chand-: 
ler, who claims to represent: the sécond tongrés* 
sional district of Virginia, composed of the coun: 
ties of Brunswick, Dinwiddie, Greenville, Isle: 
Wight, Nansemond, Norfolk; Princess” Annie, 
Prince George, Southampton; Surry, and Susse ? 
The whole population of this disirict in 1960 wis 
156,626; total number of whites, 74,2803 the total 
number of white males, 36,879: Of these, 779 
voted, and 778 of them voted for Mr. Chandler: 
Voting places were opened on the day of this 
election in nine places in the county of Norfolk 
and cities of Portsmouth and Norfolk. No polls 
were opened in any other portion of the districts 
and I may here remark that T believe nearly all 
the votes cast were from the city of Norfolk. 

Comparing, then, these cities and county with 
the entire district, and it will be seen at once that 
only avery small portion ofthe district participated 
in this election, and for the same reason precisely 
that caused the paucity of the vote in Mr, Segar’s 
district, namely, that the rebels held all the rest 
of the district in subjection and prevented’ the 
polls from being opencd. The committee have, 
therefore, for precisely the same reason as in the 
case of Mr. Segar, reported against the admission 
of Mr. Chandler to a seat as a Representative in 
this Congress. ae 

These gentlemen are now present in the House 
and desire to be heard, as they have the right to 
be under the rale which has been adopted: by the 
House; and I now yield the floor to permit them 
to address the House in defense of their own 
claims, 

Mr.SEGAR. In the fall of 1861 a small numi 
ber of the loyal voters of the county of Elizabeth 
City, the county of my residence, appearcd at 
the polls, in pursuance of a proclamation of Fran- 
cis H. Pierpoint, then the recognized. loyal Gov- 
ernor of Virginia, and cast their votes for the 
humble individual before you, as their Represent- 
ative in the Thirty-Seventh Congress. “At the 
time L was far away from my home, treading, for 
the first timein my life, the soil of New England, 
and not even aware that an election was ii con~ 
templation. At first, I am frank to confess, I had 
no purpose of appropriating to myself the in- 
tended honor, having grave doubts of the legiti- 
macy of the Wheeling government, under the 
auspices of which the election had taken place. 
But my doubts on that point having been re- 
moved by an able argument of the late Benjamin 
F. Hallet, of Boston, published in the Boston 
Post, and to which my attention was called by a 
distinguished member of the Boston bar, I detertm- 
ined finally to make claim to the proffered seat. 
1 accordingly appeared here to do so, but: the 
House thought fit not to admit me. 

The chief objections taken to my admission 
were, first, the one still raised, that al? the loyal 
voters of the district had not had an opportunity 
of indicating their choice at the polls, and, second- 
ly, that the election having been one to supply a 
vacancy, it should have been held by writ of elec- 
tion, and not by executive proclamation. z 

Regarding the former of these objections as 
not soundly taken, and regard ful of the rights of 
the State of which he was the acknowledged 
chief magistrate, Governor Pierpointissueda writ 
In this second election, | beg 
the Elouse specially to note, only three counties 
voted—Accomac, Northampton, and Elizabeth 
City—and the vote cast was only 1,018, of which 
I received 559; and this number being a majority 
of the votes cast, I received a certificate of elec- 
tion, anda second time appeared in this Hall, 
seeking admission. You kept me out in thecold, 
Mr. Speaker, for some seven or eight weeks, but 
finally, cither taking pity on me, or believing me 
entitled to membership, you kindly rescued me 
from my shivering position outside, brought me 
within these doors, and conducted me to a seatin 
this House of Commons of this great nation. £ 
took the seat; and though it Is not mine to boast 
a brilliant, | think L may not immodestly claim 
to have made at least an honorable record of my 
representative action. Elected as an unyielding 
Union man, 1 gave outspoken Union votes, hav- 
ing supported every vital measure of the Govern- 
ment for the suppression of the rebeilion. 

Well, sir, supposing the ‘point then as now 


2312 


THE © 


ONGRESSIONAL GLOBE. 


May 17, 


raised against me to have been overruled by the 
solemn judgment of the House, and that the prin- 
ciple in my case had been definitively settled, I 
became a candidate for reélection, was elected by 
a large majority, and appeared here on the first 
day of the session to take my seat,-never dream- 
ing that the Clerk of the last, House (Mr. Eth- 
eridge) would hesitate to: place my name on his 
list-of members electfor I had presented a clear 
certificate of election, and had moreover been per- 

‘sonally assured by him that my name was ac- 
tually on’ his printed lists, my certificate of elec- 
tion being (as he said) all right—and still less con- 
ceiving it possible that the House, after the action 
of the last session, could for a moment hesitate 
over my admission. And yet how stands the 
case? The Clerk, at a very late hour, thought 
fit to erase my name from the list on which he had 
put it, and this House, instead of standing by the 
decision of the last Congress, fairly and dispas- 
sionatély made, has again kept me outside from 
early December till the summer solstice is almost 
upon us. In other words, though you admitted 
me the last session with a vote of only three coun- 
ties of my district and a vote of 559, now, when 
I come here with the vote of four counties and a 
vote of 1,300—more than twice larger now than 
then—your committee tell me I have no right to 
aseat; and while you admitted the 559 loyal voters 
who sent me here the last Congress to represent- 
ation on this floor, you now deny it to the 1,300 
who sent me to the present Congress! And what, 
sir, is most remarkable and not a little mortify- 
ing, many of my old colleagues who voted to let 
me in in 1862 refuse to admit me in 1864! 

Such are, briefly, the facts of the case; and I 
ask the House to bear them in mind while | pro- 
ceed to demonstrate, as I am confident I can, my 
title to the seat I claim. Of my rightto it on pre- 
eedent, on principle, on law, on justice, and on 
pubiic policy, I have no more doubt than I have 
of my right to my share of the sunlight of heaven, 
And if my good friend from Massachusetts, the 
chairman of the Committee of Elections, will but 
give me a patient hearing, (as | am sure he will,) 
l am not without hope of convincing him, not 
only that the conclusion of his report is erroneous, 
but that, on the very principles of his own report, 
Tam entitled to a seat in this body. 

vice, Mr, Speaker, that this case comes up 
now disembarrassed of all complications. Tt is 
admitted in the committee’s report that there is 
such a political organization as the State of Vir- 
ginia, an admission for whieh | heartily thank 
them, for even that has been questioned m some 
high quarters; that there is such a district as the 
firnt congressional district of Virginia, duly laid 
off under an apportionment by the census of 1860; 
that the election was regularly held at the times 
and the places appointed by law; and that I have 
a proper certificate of election from the officer 
charged by law to grantit. So that there is but 
a single point in the case to be considered, so far 
as the committee’s report is concerned, and that 
point is, that all the loyal voters of the district 
not having had an opportunity of reaching the 
polls, E cannot be said to be their choice, and 
therefore should not be admitted, for itis possible 
(they say) that some other person might have 
been preferred as Representative. { think l have 
fairly stated the point in the committee’s report, 
and on that poiut I take issue with them. Imain- 
tain exactly the reverse of the committee’s reas- 
oning: that both principle and precedent are 
against the conclusion of the committee, and in 
favor of my admission, 

I hold, first, that under a precedent long ago 
set, (as far back as the year 1826,) it is not com- 
petent for this House even to inquire whether or 
why any of the voters of my district, orany other 
district, were absent from the polis. [refer to the 
case of Biddle and Richard vs, Wing, (Contested 
Elections in Congress, p. 504,) in which it was 
charged by one of the claimants, Richard, thata 
suflicient number of his friends had been intimi- 
dated from voting to defeat his election; in other 
words, that but for actual intimidation practiced 
at the polls a sufficient number of his friends 
would have voted that did not vote to have given 
him a majority of the votes cast, and thus elected 
him. lt was ruled that this inquiry could not be 
gone into at all, I quote from the case; 


“The committee are of opinion that the duty assigned 
to them does not finpose on them an examination of the 


causes which may have prevented any candidate from get- 
ting a sufficient number of vores tò entie him to a seat. 
‘They consider itis only required of them to ascertain who 
had the greatest number of votes-actually given at the elec- 
tion.” 

And again: 

“ The law appoints a particular time and place for the 
expression of the public voice; and when that time is past 
itis too late to inquire who did not vote orthe reason why. 
The only question now to be determined is, for whom the 
greatest number of the legal votes have been given.’”. 


And further: 


é In all cases of contested elections, where the question 
depends upon matters of fact, much difficulty is to be ex- 
pected in coming to a decision; and, where there is rea- 
son for doubts, a disposition is often felt to return it to the 
people. This, however, ought not to be done when it is 
possible to ascertain what the result has been. When a 
people, in the exercise of their constitutional rights, have 
gone through with the process of an election, according to 
the preseribed rules, they ought not to be deprived of the 
advantages accruing therefrom hut forthe most substantial 
reasons. No doubts which are capable of being solved 
ought to ke permitted to operate against them. Indeed, 
nothing sbort of the impossibility of ascertaining for whom 
the majority of the votes have been given ought to vacate 
an election ; more especially if by such decision the peo- 


ple must, on account of their distant and dispersed situa- 


tion, necessarily be unrepresented for a long period of time. 
The committee, being of opinion that in this case an elec- 
tioa has been made, have proceeded to ascertain on whom 
the choice has failen,?? 

Now, if ever a principle was set out with a 
pencil of light, here it is; and what is it? Itis 
this: that so important is the elective privilege 
that an election should never be set aside except 
when there is an absolute impossibility of ascer- 
taining where the majority of the votes actually 
given lies; that so vital is the right of representa- 
tion in popular government, that it shall never be 
lost where itis possible to maintainit; that those 
who do go to the polls shall not be deprived of 
the benefits of the inestimable privilege by those 
who do not go or could not go; that, no matter 
how many are absent from the polls, those who 
are not absent shall come in for freedom’s great 
vital right of representation; and that however 
great the absence may be it shall not be taken 
into account, so as to juterfere with the rights of 
non-absentees, unless there has been such gen- 
eral fraud or corruptionas would vitiate the whole 
election. This is the principle laid down by the 
committee of 1826, and it is a sound one; it is 
founded preéminently in reason and in wisdom; it 
institutes no superfluous inquiry; itis plain and 
incapable of perversion; it raises the simple and 
disembarrassing questions, who did vote, and who 
received the greatest number of votes given; an 
inquiry sufficient, where there is no absolute and 
general fraud, for all the practical and useful ends 
of the elective franchise; it preserves to us unim- 
paired that essential principle of all free govern- 
ment, that taxation and representation should be 
“now and forever one and inseparable;’? and it 
is deep-founded in the certainty and purity of the 
elective franchise, two qualities without which 
the privilege were as worthless dross. It dis- 
closes a rule which, from its simplicity and con- 
sequent incapability of fraudulent perversion, is 
suited forall timesand all circumstances; for times 
of high party excitement and times of political 
quiet; for times of degeneracy and times of lus- 
trous virtue; for ‘ piping times of peace’? and 
dark times of “ grim-visaged war.” And the best 
evidence of its soundness is that it is recognized 
in the election laws of every State in the Union, 
and hasbeen from the very birth-hour of the Union 
to this bleeding hour of civil strife. 

Now, Lask my clear-headed friend from Mas- 
sachusetts why he should not apply this philo- 
sophical reasoning of the Congress of 1826 tomy 
constituents and their humble Representative? I's 
there not a-pecaliar and even touching applica- 
bility to their case? Sir, it looks to me as if the 
committee of the Nineteenth Congress had seen 
far down the vista of time, and, glancing with pro- 
phetic ken at the dark scenes of this unhappy re- 
bellion, had fixed up (if l may so speak) a set of 
maxims forour guidance in the very case before us. 

Is not the “elective privilege as important” to 
my constituents as to any other people? Have 
they not, like yours, Mr. Speaker, and those of 
other Delegates here, Need for a Representative? 
Have they no rights to be shielded, no interests to 
be watched after? 

Sir, when the people of my district went to the 
polls, were they not there “in the exercise of 
their constitutional rights ?” and did they not ** go 
through with the process of the election accord- 


ing to the prescribed rules?” The committee ad- 
mitall this. Why, then, (to apply the just-senti- 
mentofthe committee of the Nineteenth Congress,) 
“should they be deprived of the advantages ac- 
cruing therefrom ?”? : 

And then, if you say that. the votes of those 
loyal men who could go and did go to the polls 
shail go for nothing, do you not disfranchise all 
the loyal men of the district “ of representation 
fora long period of time’’—at least until ** this 
cruel war is over?” 

And is there any doubt who received thegreat- 
est number of votes, and was, therefore, elected ? 
The committee make no such pretension. Isay, 
therefore, that, an election having been made, and 
the result having been ascertained beyond cavil, 
this House, on the principle of stare decisis, has 
no just authority to do anything but ascertain 
“on whom tbe choice has fallen,” and that, con- 
sequently, it has no right to open the question of 
who was absent from the polls, or of the reasons 
of the absence, 

I might here rest my case, and demand my seat 
on the precedent set for our imitation by our pre- 
decessors of a golden era. But, as arale is to be 
set for all time; I cannot forbear to look fora mo- 
ment, by way of contrast, into the soundness of 
the one commended to us by the present com- 
mittee, of inquiring into the number of absentecs 
and the causes of absence, as a means of ascer- 
taining the popular choice. Can any one fail to 
perceive that this modern rule—one of the off- 
springs of this hated rebellion—is utterly unre- 
liable? Sir, you mist either require the whole 
vote of a district to be out or within reach of the. 
polls, or you must take the majority of the votes 
cast as an exponent of choice, or you may not 
hit the choice, I will illustrate by two of the very 
cases referred to in the report of the committee as 
illustrative of the soundness of its position, First, 
the case of Mr, Clements, of Tennessee: Mr, 
Clements received in all the counties of his dis- 
trict 2,000 votes outof the usual vote of 6,000, one 
county, Warren, in rebel occupation, not voting, 
Now, who. knows but that if this county of War- 
ren had voted there would have been a majority 
against Mr, Clements? And so in the case of Mr. 
lahn, of Louisiana: he received in his district 
2,799 votes, all others 2,319, a difference of less 
than five hundred. Butthe parishes of St. Mary’s 
and St. Martin’s, being infested with rebel guer- 
rilla bands, did not vote. Now non constat if 
these two parishes had voted, that Mr. Hahn 
would have been elected at all. The two parishes 
might have put the majority against him.. And 
does not this show that the moment you begin to 
look into the matter of abs@mt voters you may 
miss the object you aim at, to wit, the ascertains 
mentofthe popular choice, and that there is butone 
safe and certain rule, to wit, that which has been 
adopted by every State in the Union, of takinga 
majority or the greatest number of votes actually 
east, without regard to absentces at all? 

Sir, there is no other sound rule,and the proof 
of itis, that the moment you departed from the 
good old practice which has prevailed from the 
foundation of the Government until this rebellion 
began, of adopting the majority of the cast vote 
as the test of election, and relying on the official 
returns of the proper State officers as conclusive 
until fraud is alleged and proved, you involved 
yourselves in confusion, uncertainty, shifting de- 
cisions, and endless labor for your Committee of 
Elections, and the sooner you return to the old 
system the sooner you will place the elective 
franchise on the most respectable and the securest 
basis, and the sooner you will take from the Com- 
mittee of Elections the stone of Sisyphus, which 
it has been heaving up the mountain from the 
first moment that this innovation on the elective 
principle and the old practice began. i 

My friend from Massachusetts, I know, will 
answer this argument and all others militating 
against his peculiar theory by saying that each 
House of Congress is the judge of the returns, 
qualifications, and elections of its members. 
‘true; and under that province this House may 
eject any member of the body, however legally 
elected, and there would be no redress except by | 
another appeal to the people, and then another 
ejection might ensue, and so on, until a bare quo- 
rum would be left: so that this admitted function 
of Congress is to be exercised with a sound dis- 
cretion, intelligently, rationally, honestly, not 
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arbitrarily. Then, sir, holding this power by the 
tenure of sound discretion and not arbitrary ca- 
price, ought Congress so to exercise it as to sub- 
vert one of the noblest principles of American 
freedom, and more especially when under our 
Federal system there can be no extinction of a 
State except in the mode prescribed by the Con- 
_ stitution, and when, of course, the principle of 
representation must survive wherever there isa 
loyal population to vote? And until Congress 
ishall intervene and take charge of this whole sub- 
ject of elections, as it may rightfully‘do, ought 
not the State laws and State usages to prevail and 
control? Ought not, at least, this small respect 
to be paid to State rights and State dignity? 
Ought you, in the absence of United States laws, 
to go behind the State laws and State returns? 
Resume, if you please, your rightful control over 
Federal elections, but so long as you leave this 
matter of elections to the States, respect them and 
the regulations which you yourselvesinvited them 
to adopt. And does not my friend from Massa- 
chusetts perceive that if we establish the modern 
ractice of opening the whole subject of elections 
in ach case without regard to: State laws and 
State returns, there is danger that, in times of 
high party excitement and of demoralization, a 
broad margin may be left for political intrigue, and 
seats in Congress be given out and taken away 
by arbitrary party requirement? And does he 
not gee the necessity, yea, the high policy, of not 
departing from the established precedents in this 
important matter of elections? Sir, in no inter- 
est of society is stability more necessary than in 
thatofelections. Stability is indispensable there; 
and I will add that it is more necessary in refer- 
ence to the clective franchise than it is to the in- 
stitution of property itself, because the elective 
franchise is the source of the rights of property, 
and of every personal right, and not only the 
source, but the shield. I am looking ahead to the 
time when we may not have a Committee of Elec- 
tions composed of as able and as honorable men 
as those of the present committee. 

Now, I ask my friend from Massachusetts, in 
all respect, if this precedent of the days of yore— 
those pure and happy days of the Republic, the 
.days of the second Adams, whose administration 
‘was a bright era of our land, and was as faultless 
and pure as that of Washington himself—is not 
one that comes to my relief on the present occa- 
sion, entitling me to a seat with him in this Hall? 
In the face of this precedent, can he do anything 
more than. inquire whether I had, or had not, the 
majority of the legal votes cast? , 

But, sir, leaving this precedent out of view, are 
there no other precedents to entitle me to mem- 
bership in thisbody? I marvel much, Mr. Speak- 
er, that the Committee of Elections, while they 
were looking up the precedents and declaring that 
all precedent was against me, did not think of one 
of very recent origin, and perfectly in point, the 
case in the last Congress, of the unlucky individ- 
ual whom you have so long kept out in the cold, 
my humble self, Ican only account for the omis- 
sion by the fact that I was so silent and obscure 
a member. that gentlemen have actually forgotten 
that | was a member at all. And so, sir, I crave 
leave to refresh the recollection of the House, and 
to remind it (as the Journal will show) that I was 
a veritable member of the Thirty-Seventh Con- 
gress, and that I obtained my seat in the very 
teeth and in defiance of the very principle on 
which the committee now seek to exclude me, 
and on the very state of facts now existing. My 


friend from Massachusetts will say, I suppose, ; 


that his committee, being unable to agree, did not 
make report of the specific objection now taken, 


and so asked to be discharged from the further | 


consideration of the subject, leaving the House to 
decide the matter for itself. ‘True, sir, but the 
committee reported the facts of the case, asin the 
present instance, leaving the. House to decide the 
principle, and to apply it, without regard to any 
opinion of the committee, and the House did de- 
cide and apply it. 

After stating tliat but three outof seventeen coun- 
ties voted, and but one precinet in one of those 
lowing results: 


three, the committee give the fol 


Total vote cast enAnnan ie 1018 
For Joseph Segar.. .. 559| 
For Arthur Watson.. 438 
All OCS sareraerenee 21 


Making my majority over Watson 121. 


In the present case the committee report twenty 
counties as composing my district, and a vote in 
four counties only, as follows: f 
In ACcomac....sesseessceeees 


Northampton ......seees aes 
Elizabeth City and York.... 


ERE R 
305 
242 


ssareeesss 


Total number of Votes. s.s.s issseesesdee reese sere 1,667 


Of these Mr. Segar received about 1,300 votes. 

The only material diference is that in the first 
election seventeen counties composed the dis- 
trict, and only three voted; whilein the late élec- 
tion twenty counties, under the new apportion- 
ment, formed the district, and only four voted. 
So that there is no substantial difference, in prin- 
ciple, in the two cases. 

True, the addition of three counties to the dis; 
trict increases its population, but that addition is 
more than offsetted by the increase in the aggre- 
gate vote cast and the increase of my own vote in 
the last clection over the first. 

The able chairman of the committee will argue, 
I can foresee, that this case of mine is not a prece- 
dent. He will tell you that when it wasup in the 
last Congress he declared that the House might, 
without interfering with any position of ihe com- 
mittee, cither admit or reject me. But I hold it 
to be indisputable that the House in admitting me 
did so either as matter of personal compliment or 
son principle. 

But it could not well have been-on personal 
compliment; for I suppose that it is my hard 
Jot to be one of the least popular members that 
ever sat in this body. ‘That, however, is more 
my misfortune than my fault; foran excessive in- 
firmity of vision, besides giving me an appearance 
of almost clownish awkwardness and a seeming 
stiffness, much disqualifies me for recognizing 
faces and associating faccs and names; and so, sir, 
I am debarred the pleasure of an extensive ac- 
quaintance with the members of the House, which 
I deeply regret, for 1 know Iam socially and per- 
sonally much a loser by the exclusion inflicted 
by this infirmity. 

So the House must have voted on principle, 
and not on mere compliment. Well, sir, all i 
have to say is, thatif you voted on principle, stand 
by it, for principle is a thing to be stood by; and 
if you voted forme for compliment’s sake, please 
pay me the compliment once more, for Lam as 
worthy nowas then. The objection, then, thatis 
taken to my admission now is the identical one 
that was in the mind of the House when I was 


TA 


then, was expressly overruled by a conclusive 
vote. Nay, more. My case isfar strongernow 
than it was then. Then, but 1,018 votes were 
cast in my district; now, there are near 1,700. 
Then, I received only 559 votes; at the late elec- 
tion, 1,300. So that while you gave my district 
a Representative with a vote ofjust 1,000, you pro- 
pose to deny it one with a vote of 1,700; and while 
you awarded me my seat when I had only 559 
votes, you talk of rejecting me when I received 
1,300! 
| Now, sir, I do not mean to say whether con- 
sistency is a jewel or not, or whether it is a rare 
jewel, or one worth keeping bright; but this I do 
aver, that my case was decided, and I think rightly 
| decided, when, on the 6th of May, 1862, I was 
admitted a member of the Thirty-Seventh Con- 
gress, because then there could not have been a 
| single conceivable objection to my admission but 
the one now urged—that the whole vote of my 
district was not in reach of the polls. 
maintain, further, that the faith of this House is 
most solemnly plighted to yield me and my con- 
stituents the seatave claim. You cagnot reject 
me without breaking your faith. 
elected to oue Congress and rule me outofanother, 
when the principle is identical, and the facts even 
stronger in the last case than in the first! 
the way. you keep sparkling the jewel of your 
| faith? “Is that the way this honorable body, the 
representative of the morals of the nation, cher- 
ishes its consistency and its honor? Is this the 
example the law-makers of a greatand proud na- 
tion are to set to the citizen masses? Invite me, 
on the faith of your past action, into a most la- 


me adrift, to be the sport of the envious and ma- 
licious, and an especial object ofconfederate taunt! 
| Sir, I trust this House will bring upon itself no 
ii such reproach. Let it be just to itself and just 


borious and expensive canvass, and then turn | 


admitted in 1862, and which, by my admission” 


And l; 


f 
Declare me 


Is that i 
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| are to be rebutted and set aside, how? 


i 
i 
i 


to me, by reingcribing my name on the list from 
which the late Clerk so improper kit 
ehtof the Same 
from Kentucky, 


P] 3 
one and flesh of another??? 


I could bring up many other instances of gen- 
tlemen reaching the honors of this floor who re- 
ceived a very inconsiderable proportion of ‘the 
votes of their districts, but I have cited examples 
enough to show that when the committee said 
that the precedents are all against me they were 
decidedly wrong. I insist that precedent, both 
old and new, time-honored and recent, lights my 
way to a seat in this body, as plain as the road 
to the parish church. Indeed, after the. vote of. 
the last Congress in my favor, the question of my 
admission is not now an.open one. Onthe prin- 
ciple of stare decisis it cannot be reopened.” To 
all intents and purposes it is res adjudicata. ° 

But a larze portion of my district being in rebel 
possession, and not voting, the committee argue 
that I cannot be said to be the choice of the loyal 
voters of it, for. (may be) if the loyal men in the 
counties in possession of the rebels had voted 1 
might not have had the majority. How did the 
committee ascertain that thereare any loyal men in 
that portion of the district which is in the rebel 
lines? How do they. know that there is one sin- 
gle loyal man therc? The presumption is that 
there are no loyal men there. When a portion 
of a State rests under rebel rule, civil and mili- 
tary, the presumption of common reason is that 
all its people, or certainly most of them, are reb- 
els;~for if they prefer the Government of the 
Union to the rebel government why have they 
not left the one and sought the other? There is 
not a county of my district that is not in easy 
reach of the stars.and stripes; and there is not a 
loyal man in any one of those counties that éould 
notin a few days put himself within the Federal 
lines and the protection of the United States. 
Why have they not left rebeldom and sought 
protection under the old flag?. I, for one, fied 
from the one and sought the other. I had made 
up my mind, immovably, that I would under no 
circumstances live under treason’s government; 


i 


‘and so I fled from the very heart of rebeldom, 


and fled, and fled on, until 1 caught-sight of that 
glorious flag which is power and strength and 
protection wherever its proud folds. are flung to 
the breeze. If there are any loyal men in the 
rebel-held portion of my district why did they 
not, as others did, “come out from among the 
wicked?” 

The argument, then, of the Committee of Elec- 
tions, that I am not entitled to my seat because 
there was a greater portion of the loyal men in the 
rebel part of the district than in the loyal part, of 
it, is bused altogether on a naked assumption. They 
do not state an ascertained fact, but pat forth only 


lan airy speculation. They assume what they 


ought to prove. They forget that the onus pro- 
bandi isonthem. Icomce here, sir, with a proper 
certificate of the proper returning officers of my 
State, which raises at once the presumption that 
I had all the votes neceasary; both in quantity and 
quality, to elect me; and 1 come here also with 
the presumption in miy favor that all those in rebel 
landsare rebels; and yet these presumptions, these 
most rational presumptions, to the benefit of which 
Lam entitled asagainstany contestant, and indeed 
against all the world, unul legitimately repelled, 
By facts 
and proofs? No, sir, by another and an inferior, 
less rational presumption—by a naked specula- 
tion! 

Now, sir, Lam not much of a lawyer, but I 
did learn this principle in the elementary Jaw- 
books, that where a presumption arises in favor 
of a party, that party is entitled to the benefit of 
it until it is rebutted and the contrary made: to 
appear. Now, I ask, in all candor, have the 
committee fairly and squarely rebutted the pre- 
sumptions with which | come here in my favor? 
fam here, as | just said, with the presumption, 
first, arising from a proper certificate of election, 
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that I had all the votes necessary to elect me; and. 
Tam here with that other mostrational presump- 
tion, that in a rebel and there are but few loyal 
men to break the monotony of treason’s song; 
and how, I ask again, do the committee rebut 
these presumptions and take from me the benefit 
of, them? Why, sir, by the bold and bald as- 
sumption that as there were 1,700 loyal votes in 
the counties that did vote, there must be a pro- 
_portional number: of Joyal men in those that did 
not vote! And having settled. the basis of the 
_ proportion, they work it out, by the principles of 
Cocker and Pike, that as there were 1,700 loyal 
votes.in the voting counties, there must be atleast 
§,100 in the counties in rebel possession and not 
voting! There are (to put the argument in semi- 
syllogistic form) 1,700 loyal. votes in the four 
counties within the Federal lines that voted: ergo, 
there are 5,100 in the sixteen counties in the rebel 
lines that did not vote! 

On what principle is it that the committee make 
the loyalty of the four counties that veted the 
basis for calculating the loyalty of the sixteen 
counties that did not vote? The circumstances 
of the two are totally different. The counties of 
Accomac, Northampton, Elizabeth City, and 
York early came back within the blessed scope 
of the Union, The proud emblem of our national 
sovereignty and power, as it streams from the 
liberty-poles at Fortress Monroe, and Fort Wool, 
and Camp Hamilton, and Yorktown, and Wil- 
lamsburg, can be seen by the naked vye of the 
people of the counties of Elizabeth City and York 
as each fold flutters in the breeze.” The two large 
counties of Accomac and Northampton, in six 
months from the date of Virginia’s secession, 

“came, by the expedition of General Dix, within 
the protection of the Union,and at once acknowl- 
edged its supremacy. Not so with the rest of 
the district. The Federal arms had made no lodg- 
ment there. Practical protection had not been 
guarantied or offered. The stars and bars, not 
the stars and stripes, floated there, and there re- 
bellion and treason still their vigils keep. Now, 
sir, in such entire dissimilarity of circumstances, 
how can you reason from the loyalty of the peo- 
ple in the protected, loyal portion of my district, 
to the loyalty of those in the unprotected, rebel- 
lion-bound portion of it? 

Five thousand one hundred loyal voters in the 
portion of my district in occupancy of the rebels! 
Sir, I wish in all my heart it were so. It would 
be imperium in imperio. Lt would be a power in + 
that section more potent than the power of rebel- 
lion itsclf—n power that might “ beard the lion in 
his den,” It would put the Union party there 
along way ahead of the secession traitors. Inthe 
whole of this portion of my district, the entire 
vote in the presidential election of 1860 was 7,840. 
The loyal vote in it now, say the committee, is 
5,100. So that according to the committee’s rea- 
soning it has 2,745 more loyal than disloyal voters 
~à thing which cannot be predicated of any con- 
gressional district in Virginia. The same rea- 
soning, as I have ascertained by actual calcula- 
tion, would make the number of loyal voters in 
the whole State 54,400, and of the disloyal 44,019, | 
thus making the loyal vote greater by 10,381 than 
the disloyal; a result which will, I am sure, ex- 
pose to the chairman of the Commitice of Elec- 
tions the entire fallacy of the calculations on 
which he proposes to oust his friend from Vir- 
ginia from a seat besidebim. Five thousand one 
hundred loyal voters in the most ‘ copperhead” 
region of the whole State! Sir, I tell yôu, in all 
candor, that the counties outside the four that; 
sent me here, are the very last locality in m 
State to find loyal people in. It was in the soil 
of those counties that Mr. Calhoun sowed broad- 
cast those seeds of nullification and sectionalism 
which have ripened into a fruitful harvest of re- 
bellion and treason. I have often heard it re- | 
marked, and the remark was but too truc, that 
there were more disciples of the Calhoun faith in 
the first congressional district of Virginia than in 
all the State beside. I know itto beso. I was 
often the Whig elector in that district, was the 
representative of a portion of it inthe State Legis- 
lature for more than twenty years, and I speak 
from personal knowledge when I say that there 
has been from the time of Mr. Calhoun’s. cele- |} 
brated Fort Hill manifesto in 1831, less attach- | 
ment to the Union of these States in this than in | 
any other portion of the Old Dominion. i 
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been a soil more fruitful of a dividing and alien- 
ating sectionalism and of disunion-doctrine than 
any in this whole land, except peculiarly traitor- 
ous South Carolina. Look at the antecedents! 
Sir, when I knew the district, it was represented 
in Congress. by old Burwell Bassett, a politician 
of the extremest State-rights faith. Soon after 
came Richard Coke, an ardent nullifier, whose 
Magnus Apollo was John C. Calhoun. Next 
came Henry A. Wise, who ran against Mr. Coke 
on the avowed ground of secession against nulli- 
fication—the secessionist against the nullifier. 
True, Mr. Wise redeemed himself not a little in 
the dark times when executive prerogative in the 
hands of Andrew Jackson was laying foul hand on 
the most sacred principles of the Constitution. 
He gallantly stood up for the ‘‘union of the 
Whigs for the sake of the Union.’ He even said 
that “ office could not add a cubit to the stature” 
of Henry Clay—a tribute as righteous as beauti- 
ful, and that will be echoed back by the wise and 
the good of the world ‘tto the last syllable of 
recorded time.’ 

But alas! Mr. Speaker, quam mutatus ab illo! 
Mr. Wise relapsed and beat badly Hill Carter, a 
gentleman of the olden standard, andan uncompro- 
mising old-line Whig of the Henry Clay and Dan- 
iel Webster school. 1 shall be no further his his- 
torian, but bring to your notice his successor, 
Thomas H. Bayly, a man of noble parts of both 
heart and head, but of extreme State rights and 
southern proclivities, and one of the most enthu- 
siastic admirers of Mr. Calhoun. He was suc- 
ceeded by a gentleman well known to many mem- 
bers of this body—Muscoe R. H. Garnett, whose 
political notions were at war from his boyhood 
with all national statesmanship, who regarded a 
labor to subvert our blessed Union a labor of pa- 
triotism and of duty, and who, since his perni- 
cious doctrines eventuated iñ fragmenting that 
noblest fabric of human workmanship, held a seat 
in the rebel congress. From such antecedents, 
Mr. Speaker, you can scarcely expect to find in 
a certain part of my district the army of Union 
men which the Committee of Elections have so 
kindly assigned to its custody. Why, sir, even 


the old-line Whigs of the western shore portion of | 


my district have forgotten their instincts. The 
Critchers and the Lewises and the Saunderses 
and the Smiths and the Roanes and the Lacys 
and the Carters and the Wilcoxes and the Shields 
and the Flowards and the Greshams and the Clop- 
tonsand the Fleets, and hundreds of the like quon- 
dam politics, who shouted for ‘ Tippecanoe and 
Tyler too,” who sprung every nerve to make 
President noble, magnificent, immortal Harry 
Clay, who admired Daniel Webster as an intel- 
lect that any country might be proud of, who 
looked upon Millard Fillmore as one of the most 
unselfish, most patriotic, and most sagacious 
statesmen that the North has ever given to our 
common country, and who “did yeomen’s ser- 
vice”? in the cause of Bell and Everett at the last 
presidential election as being par excellence the 
Union ticket; all these, and thousands of others, 
the very élite of Whig chivalry in district No. 1, 
have gone off on “the pride of former days.” 
They ‘ kept step to the musicof the Union,” and 
sang anthems to the Union while Virginia and 
the Union were together, but now the harp of 
Tarasleeps on Tara’s walls. Roused by the bugle- 
blast of their native land, they have thrownaway 
the clarion with which they were wont to ring 
out joyous notes for the Union of their Washing- 
ton. Sir, there never was a class possessing in 
reference to theirState—their natale solum—more 
of the Cayalier spirit than dq, my old comrades, 
the old-line Whigs of Northumberland and Lan- 
caster and Richmond and Westmoreland and 
King George and Essex and King and Queen and 
Gloucester and Matthews and King William and 
Middlesex and Caroline and James City and Wil- 
liamsburg and New Kent and Charles City. They 
loved the Union while their State and the Union 
could go on harmoniously together; but when 
conflict came, they became clannish, and, taking a 
position for their loved Old Dominion, they so- 
jileguized. each to himself, in the language of 
Roderick Dhu’s resolve: 


“This earth shal} fly 
From its firm base as soon as L°”? 


And hence it was that, without reference to old 
party, they united almost to a man in ratifying 
the secession ordinance of their State. 


Why; sir,-all the blockade-runningand carry- 
ing of supplies to the rebels from across the Po- 
tomac. takes place through the very heart of the 
non-voting portion of my district. Could this 
contraband passing and traffic be well carried on 
if there were scattered over it 5,100 Joyal voters? 
The two recent raids upon that land of submis- 
sive loyalty, the eastern shore of Virginia, ema- 
nated from the county of Matthews, one of the 
non-voting counties, and in which I do not be- 
lieve there in one loyal man or woman. And 
throughout the western shore portion of the dis- 
trict a merciless conscription has sent nearly the 
whole of the arms-bearing population to the camp 
and the battle-field. . . 

Sir, I am not singular in these opinions. In 
confirmation of them I submit a recent letter from 
Hon. E. P. Pitts, the able and loyal judge of the 
eastern shore circuit: 


“Yours, asking my opinion of the loyalty of the coun- 
ties of the first congressional distriet of Virginia, or that 
portion of it in rebel possession, hasbeen received. [have 
resided in that district all my life, and have not been an 
inattentive observer of public affairs. I do not believe 
there are one hundred loyal voters in the portion of the dis- 
trict to which you allude, andif there is one he is unknown 
tome. That district has been under the controt of the Cal- 
houn school of politicians, and there are secessionists in 
it—and that nota few—of thirty years’ standing, It would be 
surprising if there were many loyal votes to be found there, 
at least till under Federal control.” 


Confirmatory of Judge Pitts’s opinion isa letter 
from T. R. Bowden, Esq., a son of the late Sen- 
ator Bowden, and Attorney General of Virginia, 
which I beg to read to the House: 

Norroux, Viranta, April 6, 1864. 

My Dear Sir: Your letter of the 5th instant, asking my 
opinion of the strength of the Joyal vote of the first congres- 
sional district of Virginia, bas been received. In reply, K- 
bave no hesitation in stating that L believe the county of 
Accomac comprises nine tenths of the loyal voters of the 
district, excepting the county of Northampton, in regard to 
whose loyalty I am not advised. 

My reasons for this opinion are based upon the following 
facts 

l. That in the county of King and Queen every vote 
east was given for Dr. Richard Cox, the unconditional se- 
cession candidate, who voted for the ordinance of seces- ` 
sion in the Richmond convention trom * first to last? In 
this county Iam very well acquainted, my mother being 
originally from it. It polis 600 votes, and I have not been 
able to hear of the first loyal man residing there. Essex 
county, adjoining, is inthe same way. Matthewsand Mid- 
diesex comprise another district, which sent delegates to 
the Richmond convention. Mr. R. L. Montague (now 
member of the repel congress) was almost unanimously 
elected to represent them. ‘bere were. but two who voted 
against him; one of these died in Salisbury prison, and the 
other is now confined in Richmond, 

Gloucester county sent Mr. John T. Seawell to the con- 
vention. Ile was one of the original secessionists. Glou- 
cester has not three Union men in her borders, Save the 
military, I doubtif there be one, My father was attend- 
ing court Iu that county when the news came that “ Vir- 
ginia had seceded,” and, beinga notorious Union man, left 
the county in great haste. 

On the Peninsula (with the exception of three who re- 
side near Williamsburg) Ido not know a Union man who 
presses its soil. There may be a few, but it strikes me 
they would have all lett when McClellan evacuated the 
Peninsula, knowing the imminent danger they were in. 

In regard to the counties in the northern neck, Tain not 
personally acquainted, but ain satisfied from reports that 
they are equally as destitute of any Union sentiment as 
those I have mentioned. ‘They did not poll forty votes 
against the ordinance of secession. 

In conclusion, I would remark that the first congressional 
district of Virginia is notoriously ahead of all others in de- 
votion to secession. Tt furnished more original secession 
delegates to the Richmond convention, voted more unan- 
imously for the ordinance of secession, and has given a 
more uniform, hearty, and zealous support to the rebellion 
than any other in the State. 

These are my views; I give them frankly and unreserv- 
edly. If you deem them of any service, you are at per- 
fect liberty to use them, 

Very truly, yours, THOMAS R. BOWDEN. 
Hon. JOSEPH SEGAR. 

And a prominent citizen of Lancaster county, 
William N. Harris, Esq., who left that county 
because it was no place for a Union man to live 
in, assures me that scarcely a Union man isto be 


found in the whole northern neck of Virginia. 


Now, | ask my friend from Massachusetts how 
he expects to findamong sucha people, at this hour 
of peculiar estrangement, 5,100 loyal voters? Sir, 
t“ you may call spirits from the vasty deep, but will 
they come?” The 5,100 loyal men are not there. 
They exist only in the fabulous comparisons of 
the committee. Instead of that large number, I 
am satisfied there are not 250 loyal men in all that 
portion of my district that failed to vote at the 
late election. I do not mean to say that there will be 
no returning loyalty there, for lam persuaded that 
when our armies shall have possessed this region 
so that those who shall return to their homes may 
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have assurance of security, thousands of the small 
farmers and mechanics and working men will, as 
it was in the counties of Elizabeth City and York, 
joyfully wend their way back to the hearth-stones 
they love. 
know I do not err when I say that not 250 loyal 
men were there to vote. But say there*were 500, 
or 800, and still it will be manifest that I received 
a majority of the loyal votes of the whole dis- 
trict; and a majority of the loyal vote, as I under- 
stand, is all the committee require. 

Now, sir, I appeal to my friend from Massa- 
chusetts if I have not made good my position, 
that, on the principles of his own report, | am en- 
titled to a seatin this body. Let it be borne in 
mind that the Committee of Elections do not re- 
quire me to have received a majority of the entire 
vote of the district. They do not estimate for the 
disloyal yoters, fordisloyal men are notexpected 
or allowed to vote. The military power has been 
even used to exclude them from the polls. All 
that is required of me, I repeat, is to show that I 
received a majority of the loyal votes of the dis- 
trict; and I submit it to the House if I have not 
so made it appear. 

But, sir, concede that there are the 5,100 loyal 
votes assumed by the committee, and I contend 
that on all principle, and in all reason, I am to be 
credited with that entire vote, just as much as 
if it had been written down on the poll-books 
for me. : 

Mr. Speaker, in many cases in practical life, 
as in law, finite beings must act upon rational 
presumptions, because we cannot always have 
the solutions of fact. Now, sir, I hold that one 
of the most rational presumptions that the mind 
of man can conceive, is that those loyal men in 
my district who could notreach the polls would 
ratify the choice of their more fortunate brethren 
in loyalty who did reach them. Is there anything 
more consonant with reason, or, if you please, 
the instincts of the human constitution? Why, 
what do people ordinarily want a Representative 
for? Is it not to have their rights and interests 
looked after and protected? Suppose, Mr. Speak- 
er, that in your absence some considerate person 
undertakes to attend tosome important matter of 
interest for you—saves, for example, the sacrifice 
of your property—is it not the most rational sup- 
position in the world that you would ratify the 
action of that considerate person, and give him 
your thanks besides? And is not this the very 
case between myself and the loyal voters who 
could not reach the polls, and more especially 
when what little capacity I may possess to serve 
them is as well known to every man in the dis- 
trict as the road to mill? Will not this be their 
reasoning: ‘* Well, we couldn’t get to the polls 
ourselves, but we are glad our loyal brethren 
elsewhere did get there to elect a good, loyal man 
to look out for us and help bring this unhappy 
war toa close?’ If they would no®so reason 
they would falsify all the instincts of our nature. 

Sir, this presumption that those loyal voters of 
my district who could not reach the polls would 
approve, ratify, and even rejoice at the choice 
made by their more fortunate brethren who did is 
go strong, so rational, so instinctive that it ought 
to prevail, and I ought to have the benefit of it 
until by some popular loyal demonstration to the 
contrary the presumption is overturned. [appeal 
to the Flouse if this is not legitimate logic. 

Why call for positive proof that I am the choice 
of the loyal absentees, when, on every just prin- 
ciple, I cannot but be that choice? Mr. Speaker, 
lamas well satisfied ofitas I am that death awaits 
all mortal flesh, that, if the truth could be ascer- 
tained, there is not one loyal voter in the whole of 
that portion of my district outside the Federal lines 
that would notaccept me unhesitatingly as his Rep- 
resentative in Congress. And why deal in mere 
technicalitiesand non-essentialsat this tryinghour 
when thelife of thenationis at stake? And why 
are we not taught by the enemy? They have in 
their congress senators and representatives from 
Tennessee, Kentucky, and Missouri, States that 
are notin the rebellion, willing, I supposer to have 
aid from any and every quarter. Why will you 
deny us loyal men of Virginia the privgege of 
aiding you'as far as we can in bringing this war 
of ruin and death to a close, and relifting the starlit 
banner of the Union over an undismembered land? 
We do not claim, sir, to be master-workmen, but 
we shall be content to do the best we can in our 
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But at the time of the late election, I 


humble way. Maybe we can. carry to the mas- 
ter-craftsmen the cement to reunite the disjointed 
fragments of a once magnificent fabric.of liberty 
and Union. f 

It is not necessary (say the committee} that all 
the loyal men of a district should be at the polls 
to constitute an election. If they have an oppor- 
tunity it suffices, because if, having the oppor- 
tunity, they stay away, the doctrine of acqui- 
escence holds. On this point Ihave to say that 
by an ordinance of the Wheeling convention 
passed in August, 1861, providing that the voters 
of any county may vote in any other county and 
at any precinct, a large number of the voters 
within the rebel lines in my district might have 
voted if they had had the will and the nerve. 

But they were intimidated, or kept from voting | 
by the fear of consequences, it is intimated. Be 
it so; but according to the ruling in the case of 
Biddle and Richard vs. King, if intimidation pre- 
vailed, and voters were kept back by intimida- 
tion, the votes thus lost are not to be taken into | 
the account, and the result is to stand on the votes 
actually given in. 

But concede that the whole loyal vote of the 
rebel portion of the district was kept off by in 
timidation or duress or coercion: does it follow 
that we of the Joyal portion of the district who 
were not intimidated or coerced are to be disfran- 
chised of our representation in Congress? A por- 
tion of the people of my district were intimidated 
from voting, or were under duress: ergo, those 
who were not intimidated, or not under duress, | 
are to be stripped of their representative rights! | 
Sir, I confess to no such doctrine, because there 
is no justice in it; because it is the punishing of 
one set of loyal men for the helpless misfortanes 
of another set of loyal men; and because, above 
all, it is ignored by one of the fundamental and 
most sacred maxims of Anglo-Saxon liberty, 
which ought to be dear to every American heart, | 
because at America’s Runnymede, Boston harbor, | 
it lit the fires of that Revolution which blazed out 
into the broad, lustrous radiance of American in- 
dependence and American freedom; and that pre- 
cious, liberty-born, liberty-preserving, century- 
honored principle is, that there should be no tax- 
ation without representation. 

Do you intend to call up from the grave to scorn 
you the hardy barons of Runnymede memory? | 
Do you mean to dishonor the memory of John 
Hampden, and Algernon Sydney, and Russell, ! 
and Pym, of liberty-loving England; and of James | 
Otis, and Uxenbridge Thacher, and Hancock, 
and the Adamses, and Franklin, and the Mor- 
rises, and Patrick Henry, and Richard Henry 
Lee, and Laurens, and the great Washington, of 
our owncountry? Will ycu fling a slur upon the | 
good name of those thrice-gallant spirits who took | 
counsel together on Boston Common, and there 
invoking the God of nations to inspire them with | 
resolution for their great daring, ran down to Bos- 
ton harbor, and there threw overboard the tea 
which was the representative of British despot- 
ism, and the throwing overboard of which, as 1 
have already said, kindled the fires of that Revo- | 
lution which burst forth into a bright effulgence | 
of American disenthrallmentand American glory? 
Are you going to perpetrate all this profanity, as 
you will be doing, by coercing my people to bear | 
iaxation,and a heavy taxation, without that first 
privilege of freemen of saying whether the tax is 
right, what should be its amount, and how im- 
posed? 

Mr. Speaker, do you suppose that the people 
of the Old Bay State, and of Virginia—for in that | 
incipient wrestle with arbitrary power Massachu- 
setts and Virginia stood shoulder to sħoulder— | 
cared a straw about the twopence a pound on 
tea? Was there any practical oppression in it? 
Could not every tax-payer in the colonies have 
paid the tax without feeling it? What was it, 
then, that waked up Hampdens and Sydneys all | 
over the ** Old Thirteen,” and brought the pigmy 
weakness of the colonies face to face with the 
giant power of the mother country? What was 
it but elevated devotion to a great and priceless | 
principle? And shall we so shame our glorious 
origin, have we so soon become so degenerate as 
to spit upon this most cardinal, this corner-stone 
principle of freedom’s Magna. Charta? Sir, a 
people that gives up such a principle, that does 
not fondly cling to it, even amid the throes of 


revolution, cannot long be free. Sooner or later 


they. will pasa under the yoke. | Sk 
be, and slavery they. will richly .m : é 
Mr: Speaker, I can conceive -no possible exi- 
gency to authorize the subversion of the “great 

rinciple of representation. Wohilea remn: f 
oyalty is left, and until our federative syatem. 1s 
utterly swept away, it should Jive as a thing 
precious to let die. 1 acknowledge that instim 
of war great principles must sometimes. yield: 
the public necessities, (though the necessity: x 
be honestand overwhelming;). but the necessities. 
even of war can-never call for the suspension of 
the right of representation in a popular Govern- 
ment, because it is a right of the vital essence of. 
freedom, and the surrender of it is the virtual diş- 
solution of all Government itself, and a remission, 
not to tyranny only, but to absolute despotism. 
There can be no safety for life, liberty; or prop- 
erty. 

But let me submit this point in a practical view. 
Ihave before me a letter from Mr. Donn, the 
principal assessor in my district, which furnishes 
me with the Federal taxation’ which is imposed 
upon just three of the voting counties of my dis- 
trict: 

In Accomac... 
Tn Northampton, 


Tn Elizabeth Citys. ccce cevencccecerecuccesaestsess 75923 
For incomplete assessment. seeeeceresercrecrscene 1,000 
. $19,876 


There, sir, you have itin figures! Neartwenty 
thousand dollars tax per annum under your in- 
ternal revenue laws, all of which has been actually 
paid in, and cheerfully paid; and yet I am told 
that the people who pay this heavy taxation are 
not to have a Representative on this floor! Sir,I - 
trust the House will not subject my good con- 
stituents to so unjust and humiliating a discrimin- 
ation. I invoke for them the intervention of my 
friend from Massschusetts—a Representative of 
that noble State that gave birth to the dauntless 
patriots who threw the tea overboard in Boston 
harbor. Why cannot my friend be as generous 
to the loyal people of my district as he was last 
year to the loyal people of Louisiana, when they 
sent Mr. Flanders and Mr. Hahn here,and when 
the chairman of the Election Committee so zeal- 
ously pleaded for their admission? I quote from 
the Committee’s report on that occasion. After 
urging, most strenuously, that the military gov- 
ernor had the power to order an election, the re- 
port says: 

«The constitutionally elected Governor of Louisiana 
had turned traitor, and refused to discharge his constitu- 
tional obligations, What were the loyal voters to do? 
Were they to turn traitors also, or be disfranchised >”? 

I ask, in all deference, and in the committee’s 
own language, ‘what are my poor constituents 
to do??? Are they to “turn traitors also, or to 
be disfranchised ?”” 


And-the committee say again: 

“The Constitution imposes upon the United States this 
obligation: 

«€ The United States shall guaranty to every State in this 
Union a republican form of government, and shall protect 
each of them from invasion; and on the application of the 
Legislature, or of the Executive, (when the Legislature 
cannot be convened,) against domestic violence.’ * 

« Representation [the committee go on to say] is one of 
the very essentials of a republicen form of government, 
and no one doubts that the United States cannot fulfill this 
obligation without guarantying that representation here. 
Tt was in fulfillment of this obligation that the army of the 
Union entered New Orleans, and drove out the rebel usurp- 
ation, and restored to the discharge of its appropriate func- 
tions the civil authority there. Its work is not ended until 
there is representation here.” 


Mark the language, Mr, Speaker! 
« Its work is not ended until there is representation here!” 


Now, all Iask is that this constitutional and 
generous logic be applied to the loyal voters of 
my district as. it was to the loyal voters of the first 
and second districts of Louisiana. The armies 
of the Union have, in that portion of my district, 
s driven out the rebel usurpation” and restored 
the civil authority there. But, sir, let me remind 
you, in the language of your committee, that your 
ic work is not ended until there is representation 
here.”? 

The committee further say: 

« Are this people [the people of Louisiana] to wait for 
representation here until their rebel governorreturns to his 
loyalty and appoints a day, or is: the Government to guar- 
anty that representation as best it may?” 

| beg to submit the same questions about the 
people of my district. Are we to-go without 
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‘yepresentation until * Flonest John Letcher”? or 
“4 Extra Billy Smith’? returns to his loyalty and 
helps to rehoist over his State the old flag, or 
‘until Jefferson Davis and his wicked accomplices 
lay down the arms of treason and rebellion? Or, 
rather, ought not the “ Government to guaranty 
to. us representation as best it may??? Thatis the 
idea, Mr. Speaker. Representation in some form 
‘or other—in the best form you can! Do for us 
the best you are able—* guaranty it to us as best 
you'may,’’ and we shall be satisfied. 

. Mr. Speaker, forbear this invidious discrimina- 
tion agaist my constituents. Give us represent- 
ation, or tax usnot. And I call upon my friend 
from ‘Massachusetts, the moment I am ejected 

` from à seat here, to rise in his place and vindicate 
a great principle, and hisown consistency and the 
consistency of the House, by offering a bill to re- 
leve the people who sent me here of all Federal 

taxation. f 

Fam now to consider the last, and, I suppose, 
the most formidable objection to my admission, 
though, Lam happy to say, it has not been raised 
by the Committee of Elections, and I presume, 
accordingly, has not its sanction, Itis urged in 
some quarters that we have no State. It was nr- 
gued in the debate in the Arkansas case that a 
t State should exist with a government.” And I 
know well that some gentlemen on this floor en- 
tertain that most extraordinary idea that there is 
no such political organization as the State of Vir- 
ginia. Well, if that is so, most certainly I can 
have no right to come here as a Representative 
from Virginia. Butiis itso? [think not. Sir, 
there certainly was once a State of Virginia. 
What bas become of her? Has she gone up to 
the clouds? Has rebellion swallowed her down 
and abrogated her political existence? I hold, 
Mr. Speaker, that as a State she is, under our 
system of government, indestructible; once a State 
always n State, until let out by the three-fourths 
vote, or until successful revolution and general 
international recognition shall have animated into 
being a new nationality. 

But so long as we profess to be governed by 
the Federal Constituuon, we cannot extinguish 
a State. You may by arms subdue the people of 
a State to obedience to the Federal laws, and to 
their primary allegiance to the Federal Union; 
but you cannot, without violating the Constitu- 
tion, and giving up the whole theory of our sys- 
tem and the whole theory of the rebellion, ex- 
tinguish the State organization, because a State, 
in our system, occupies relation to, and isindeed 
part and parcel of, the Federal Goverument, and 
is subject to and to be governed by the Consti- 
tution of the United States as the supreme law. 
And on this principle Virginia is yet an existing 
State, and I think t can make it apparent to the 
House in a very few words, 

The Constitution expressly provides, and it is 
one of the wisest provisions in it, because, with- 
out it, the Government of the Union would not 
last a lustrum, would have been a rope of sand, 
a helpless organization without the power of seli- 

reservation; F say the Constitution provides that 
it shall be jn no respect changed without the con- 
current assent of three fourths of the States that 
formed it, or subsequently became parties to it. 
So that Virginia is still a member of the Union, 
owing primary allegiance to it, until she shall have 
been let out by the regular action of three fourths 
of her sister States. Now, sir, would not the 
making of the number of States one less in num- 
ber be a change, and aradical change, in the Con- 
stitution? Would it ‘not be a destruction, pro 


tanto, of the Constitution, the knocking away of | 


one of its pillars? And if you can, without the 
joint action of three fourths of the States, knock 
away one pillar, may you not knock away an- 
other and another, until the whole fabric shall 
have fallen into ruins? I say, therefore, that if 


you cannot “dot an t or crossa ”’ inthe Consti- | 
tuon withouthaving the consent of the constitu- | 


tional majority of three fourths of the States, @ 
fortiori, you cannot perform the momentous act 
of ending, nt your will, the life of a State. 
Virginia, then, is somehow or somewhere a 
State, and to us, her loyal citizens, whose terest 


` itis to keep posted about her, itis no dificult task | 


to find her whereabouts, and to explain how she 
came where she is. You will find her sitting in 
her qualified sovereignty and in her loyalty about 
eight miles off, down in Alexandria. There she 


has a Governor and a Lieutenant Governor re- 
siding, and her auditor, treasurer, secretary of 
State, and attorney general. There she had re- 
cently, in. actual session, a conventiðn to revise 
her constitution, and adapt it to the extraordi- 
nary posture of affairs induced by the rebellion, 
Very recently her Legislature was in regular ses- 
sion, and will shortly be again in extraordinary 
session. The people of the loyal counties that 
acknowledge this Government pay their taxes 
with punctuality and alacrity; and [am happy to 
inform the House and our rebel friends in Dixie 
that the treasury of this State, much as some 
people turn up their noses at her, is ina very pros- 
perous condition—plenty of money, and nota very 
expensive government to maintain. It would be 
most fortunate for the rebel government if it 
could exhibit so flattering a balance-sheet, and I 
rather think that Uncle Sam himself might well 
be congratulated if his fisc were in so enviable a 
condition. She had some short time since two Sen- 
ators in Congress; one, most lamentably, sleeps 
in a premature grave; the otherstill sits and votes 
in the other wing of the Capitol. She has her civil 
authorities, judges, magistrates, sheriffs, coro- 
ners, clerks, constables, and all the officers of a 
regular government, in full exercise of their re- 
spective functions. She has, then, all the external 
and apparent characteristics of a State; and the 
only other question that can arise in relation to her 
is, is she legitimately a State? Justas much so, in 
my judgment, as a man is a human being ora 
mule a brute. 

Lethistory speak. Shortly after the old State, 
in evil hour, seceded from the Union, the peo- 
ple of the northwest who desired to live yet under 
the Union of their fathers, held a convention at 
Wheeling and put in operation what is usually 
known as the Wheeling government of Virginia, 
and more recently as the restored government 
of Virginia. This government originated in the 
irresistible necessities of the loyal men, who could 
not follow their State into the treason and ruin of 
secession, and it was founded on the idea that the 


loyal ope of the State constitute the State, or | 


the political power of the State. From time to 
time other counties than those of the northwest 
attached themselves to this new organization, and 
among them the four that did me the honor to 
depute me their representative here. In course 
of time West Virginia became a separate State, 
but the counties in eastern and Piedmont Vir- 
ginia that did not belong, geographically, to that 
division, and that did not of course desire to be- 
come a part of the new State, adhered to the re- 
stored government, and such is their present po- 
sition. If the Wheeling government was a legal 
one, so is the present government at Alexandria, 
because the latter is an emanation from anda 
continuation of the Wheeling government. 

Then, was the Wheeling government a legal 
organization? Undoubtedly it was; and the ar- 
gument is brief. Its legality rests on the high 
ground of adecision of the highest judicial tribu- 
natin the land, the Supreme Court of the United 
Suites. 

In the case of Luthervs. Borden, the celebrated 
Dorr rebellion case, the Supreme Courtruled that 
where there are within the limits of an already 
existing State two conflicting political organiza- 
tions, that is the legal, rightful one, which is rec- 
ognized by the Federal Executive. And the court 
decided (Chief Justice Tancy delivering the opin- 
ion of the court) that when the recognition is offi- 
cially made by an official act of the Federal Ex- 
ecutive, there is no going behind it. President 
Tyler, by the act of proffering Federal troops to 
the Governor under the old charter government 
of Rhode Island, recognized the latter govern- 


| ment (the Supreme Conrt say) as legitimate, and 


so it was ruled that the Dorr government was a 
usurpation and a nullity. 

Now, sir, after the Wheeling government of 
Virginia was organized, the President of the Uni- 
ted States recognized itin various ways. Through 
his heads of Departments he held official corre- 
spondence and business relations with Francis 


| H. Pierpont, Governor of the State under the 


Wheeling organization. As Governor, theJatter 
was called on for troops, and furnished the quota 
of his State. 

The recognition by the Federal Executive was 
all that could be properly required, but both 
Houses of Congress acknowledged the new gov- 


| ernment be found? 


ernment as legitimate. The Senate admitted two 
Senators for it, though itembraced not more than 
one fourth the population and territory of the 
original State; and this House recognized it by 
admitting to this floor three Representatives, my 
friends Messrs. Brown, Brain, and Watery. 

Se the. Wheeling government, having been 
acknowledged by the Federal Executive, was a 
legal, constitutional government, and the present 
restored government, being a continuation of the 
Wheeling government, is equally rightful and 
lawful; and there I might dismiss the question. 
But I am unwilling to place the restored govern- 
ment on any mereinferential basis. I say that it 
has been specifically recognized by the President 
of the United States subsequently to the forma- 
tion of the new State of West Virginia, and since* 
the present restored government went into opera- 
tion. To say nothing of other acts. of recogni- 
tion, Mr. Lincoln, in his amnesty proclamation 
of the 8th of December last, expressly recognizes 
all “loyal State governments that have all the 
while been maintained.” Such a government is 
that of the restored government of Virginia. By 
him it is acknowledged a “ loyal State govern- 
ment all the while maintained,” and therefore he 
excepted it from his general plan of reconstruc- 
tion. Perhaps I had better quote his words,and 
here they are: : 

“To avoid misunderstanding, it may be proper to say 
that this proclamation, so far as it relates to State govern- 
ments, has no reference to States wherein loyal govern- 
ments have been all the while maintained.” 

Most evidently the President had in his mind 
this very restored government of Virginia. 

The case has been supposed in this House of 
a recognition by the Executive and noi-recog- 
nition by one or both Houses of Congress, and 
then it has been asked, where will a State gov- 
Sir, the answer is obvious, 
[hold that no recognition by either House of Con- 
gress is necessary. Itisthe Executive acknowl- 
edgment that stamps legality upon a State whose 
organizations conflict. Congress has no partnor 
lotin establishing the legitimacy, The Executive, 
and the Executive alone, can exercise the logal- 
izing function. And when it does exercise that 
function, Congress itself cannot look behind the 
act done. It binds not only Congress, butevery 
citizen of the United States. 

Mr. Speaker, this restored government of Vir- 
ginia is as legitimate as the old charter govern- 
ment of Rhode Island as against the Dorr gov- 
ernment, and as legitimate as that of Massachu- 
setts or New York. And I put ft to my friend 
from Massachusetts, how is it that a State can 
have two Senators in Congress and no Repre- 
sentatives’ If Virginia is nota State, how can 
she have Senators in Congress, and if, as a State, 
she is entitled to Senators in Congress, is she not 
sufficiently a State to be entitled to Representa- 
tives also,.and to her electoral vote likewise? 

Mr. Speaker, in the name of the Union, do not 
ignore our young and may be feeble government, 
by denying us representation in this body. We 
are not strong, sir, but we are none the less a 
State. Why, sir, the little State of Delaware, 
scarcely equal in territorial extent to a single 
county in Virginia, is, nevertheless, just as much 
a State as her empire sister, New York; just (to 
use the language of Vattel) as a “dwarf is as 
much a man as a giant, and the smallest republic 
as much a State as the greatest empire.’ 

Sir, ought not our weakness to be even our 
protection? Suppose you see the brawny giant 
strike down to the earth the helpless dwarf. 
What emotion rises in your bosom but of exe- 
cration of the cowardly act? And so, if the 
strong arm of this mighty Government shall fell 
to the earth this youthful State in her weakness, 
sweeping away her whole civil establishment, 
and substituting for it the chafing barshness of a 
pure military government, and thus depriving 
her of what the Constitution guaranties to every 
State, a republican form of government, what 
will be thought of us and said of us by the Chris- 
tian nations of the earth? What will be our 
portion but an enlightened scorn? How will the 
thing read in history? Let the historian write it 
down *** Here was a State (it will be noted) that 
could not brook rebellion, and that set up for 
itself, to avoid the crime and penalties of rebel- 
lion, anascent nationality struggling against trea- 
son, yet loving the old flagand clinging: with fond 
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devotion to the blessed Government which is the 
‘bright particular’ conception of human states- 
manship,and which made us the freest, the hap- 
piest, and the greatest people on the globe, prom- 
wing tobe the nucleus for a grand gathering of 
future loyalty, until the whole length and breadth 
of the Ancient Dominion ghall be brought under 
the gentle sway of peace, and back to allegiance 
to the best Governmenton earth; and yet a State 
like this, with promises and prospects like these, 
was, in her helplessness, struck down-by the 
crushing arm of the all-powerful Government of 
the United States!” Shall we write any such 
chapter in the history of our country? No, sir; 
letus, as the President of the United States has 
done, recognize her as a “loyal organization all 
*the while maintained;” and let us take her inand 
keep herin, until her weakness becomes strength, 
and the song of redemption shall ring through 
all her ancient domain. 

And I will venture to say, Mr. Speaker, that 
if it be really desired to bring back the “mother 
of States and statesmen,’ in all her ancient con- 
sequence, within the scope of reconstruction, you 
can in no way so surely accomplish the great 
desideratum as by preserving unharmed her re- 
stored government. It will be a sure nucleus for 
loyal formations. Asthe Federal armies advance 
and rear the standard of the Union, men who 
were forced into this cruel war against their will, 
and those that tire of it—having tasted its bitter 
fruits—and those who at heart sigh for the old 
flag and for peace, will hasten within the lines 
where they will find a double protection, the civil 
protection of their own accustomed municipal 
authoritics, and thé military protection of the 
United States. And I venture to express the 
opinion—and [ do it very confidently—that the 
best possible system of reconstruction is that of 

* restored State organization and gradual accretion. 
It will be far more effectual than the territorial- 
izing policy or the establishment of military gov- 
ernments. There is not in it the harshness, the 
alienation, the embitterment, the rending, the 
crush, the crash that will follow any system that 
waits for general subjugation before it 1s applied. 
Its operation will be gentle and soothing, because 
gradual and restorative; and under it the people 
will find themselves almost imperceptibly back 
at their homes, and almost unconsciously remit- 
ted to their local governments and associations, 
and to the blessings of the Union of their fathers. 
Just as the amputation ofa limb under the seda- 
tive influence of chloroform: the surgeon’s knife 
does its gashing work, and his saw its hackling, 
and the limb is off, and when the patient wakes up 
he feels no pain, and is unconscious that a limb is 
gone! 

Mr. Speaker, we need no intervention of Con- 
gress to provide for us ‘a republican form of 
government.’’ Spare us, we beseech you, all 
such graciousness. - Non tali auxilio, nec defenso- 
ribus istis! Sir, whatever call there may be for 
the guarantying of republican forms.of govern- 
ment in other States, there is no necessity that 
the United States perform that office for us. We 
call not on ITercules for help. Our own shoul- 
ders are at the wheel. We have already a repub- 
lican form of government—one far more repub- 
licean than any that Congress is likely to assign 
us; for give usone when you will, it will be more 
or less a military government, and no military 
government can be republican. Gentlemen of 
this people’s branch of Congress, spare this gov- 
ernment tous! It is our own handiwork—the 
emanation of our own free will and choice—the 
creation of our own native people and not of 
strangers——a government grappled to us by the 
strong hooks of athousand dear associations of 
nativity and home, and twice a thousand sweet 
memories, yet lingering around the broken vase, 

“that will bid us look wishfally back to the stars 

and stripes,and “bring the light of other days 
around us.” I invoke you again, Mr. Speaker, 
wrest not this our own cherished government 
from us! ‘ Woodman! spare that tree.” 

Let us remember, unceasingly, one thing, that 
which should be written ‘in, letters of living 
light”? over the lintel of every American doar and 
deep engraven on every American heart, that in 
this country governments spring from the people, 
not the people from governments. . 

And is it clear that Congress has any rightful 
authority to interfere aught with this government 
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of ours? Can it interpose by virtue ofits obliga- 
tion to guaranty to each State a republican form of 
government? Mr. Madison, in the forty-third: 
number ofthe Federalist, expressly declares that 
this obligation extends only to a guarantee against 
“aristocratic or monarchical innovations.” Is 
there in our State government any aristocratic or 
monarchical feature? Have we any privileged 
classes, any titled nobility, any sceptered king? 
None. Then Congress cannotintermeddle. There 
is nothing to guaranty. As to us, it is functus 
officio. In this regard its ** occupation is gone;”’ 
or, rather, it never had any. 

And according to the same illustrious author- 
ity, having maintained continuously republican 
institutions, we have a right even to. ‘claim the 
Federal guarantee.” And this is just what we do. 
We.demand your assurance of this our republican 
form of government. We claim protection, not 
extinction, at your hands. If you do not give us 
the protection you fail of your constitutional duty, 
and thrust us Into revolution. 

One more pointand I have done. Iam not 
unaware, Mr. Speaker, that whispers have been 
going around of my disloyalty. L am not unaware 
that calumny, guided by sordid meanness and 
black corruption, has essayed to *‘ filch from me 
my good name” in this regard. I know it well. 
Villainy, sir, generally aims to cover up its foot- 
marks, butsometimes, asif Providence were look- 
ing on to punish it, it does not put soil enough 
over to disguise them. In this matter I have 
trailed its tortuous track, and traced out all its 
dark doings. By letters clandestinely used in 1861 
in this Hall—so clandestinely that I never got 
sight of them, though I did learn casually the 
base purport of them—it made its stealthy effort 
to prevent me from taking my seat in this body 
that it might be filled on a new election by one of 
the arch-conspirators, whois unworthy to unloose 
the lachet of any Union man’s shoes; and from 
that hour to this this puppy villainy has been 
barking at my heels, never once halting at h ypoe- 
risy, falsehood, or fraud. But this I will say, 
no man of honor and truth, and no one himself 
truly and disinterestedly loyal, ever impeached 
my loyalty. And I must say, Mr. Speaker, that 
if I am disloyal I have a very strange way of 
showing it. Í do not deny, sir, that I made an 
effort to go with my State. Following the in- 
stincts that bind us all to the land under whose 
sod the bones of our ancestors rest, and where 
loved kindred live, I did endeavor to find argu- 
ments to reconcile me to secession. It was the 
struggle of a not uneventful life. Sir, I saw the 
bark of my State as she was about to sct out on 
her perilous voyage. ‘There she was, “all inthe 
Downs.” Iwatched her as she left her moorings 
and neared the pier to take inher freight of human 
Nfe, and I gazed on the eager throng as it pressed 
down to the pier. 

Among the first to tread her decks was my own 
and only son—a noble boy, around whom had 


gathered the honors of the university of his State, | 
but who, alas! yielded to that fetal infatuation | 


that a citizen must go with his State, right or 
wrong. Another look, and two unbearded youths, 
fresh trom the college hall, my orphaned nephews, 
loved and cared for as my own children, followed 
that son. [looked again, and there stepped aboard 
as magnificent a specimen of mortality as ever eye 
rested on. And beside him stood one of queenly 
mien, his beautiful wife, my own dear child. And 
clinging to the mother was her cherub boy. There 
they all were. The son and the nephews were 
there, Æneas was there, and Creusa, and the boy 
Ascanius; but old father Anchises was not there. 
He stood upon the shore cycing the flapping can- 
vas, a struggle going on in his bosom which 
loosened the very heart-strings—a struggle which 
l pray God may never wring my soul again—an 
agonizing struggle between instinct on the one 
hand and conscience on the, other—a_ struggle | 
whether I should follow the most loved on earth ; 
or stand by my country. But, blessed be God! | 
conscience triumphed over instinct. I loved the | 
stars and stripes better than my own flesh and | 
blood! 

I disloyal, Mr. Speaker! I who have loved this 


Union from my boyhood; who have worshiped | 
atits altars with as pure and deep a devotion as | 
ever bowed down votary there; who (as I have ; 


said on other occasions) have all my life regarded |! He was studious, 


system of civil liberty that ever emanated from. 

human hearts and human heads, and as the: ac- 
cumulated political wisdom of the world from th 
time of Magna Charta to 1789.”” -Disloyal.to that. 
Union which (Ihave often said) is connected in my 
mind with a thousand, and twice a thousand, glo 
rious associations; with the wisdom that con-. 
céived and the blood that cemented) it; with’ ou 
prosperity and strength at home and our power: 
and glory abroad; with that gallant flag that flings | 
out the stars.and stripes of our great country on 
every ocean, lake, and gulf, and. sea; with that 
renown which exhibits her unconquered on: a. 

thousand battle-fields; with all-the bright glories 


| of the past and brighter hopes of the fature, © Dis- 


No, sir, no!. 


N «Tis slander ; : 
Whose edge ts sharper than the sword; whose tongue ` 
Outvenoms all the worms of Nile; whose breath 
Rides on the posting winds, and doth belie -œ> o u 
All corners of the world : kings, queens, and States; 
Maids, matrons, nay, the secrets of the grave.?? 


Mr. CHANDLER, (claimant.) Mr. Speaker, 
the last day of the last session of Congress a bill 
was passed which provided that in making up the” 
roll preparatory to the. organization of the next 
and each ensuing Congress the. Clerk of the: 
House should only place thereon the names of 
such persons as had credentials showing that they 
had been regularly elected in accordance with the 
laws of their respective States or the laws of the 
United States. At the mecting of this House 
the first- day of this session; when: the list of 
names prepared under this law was read, it was 
found that the Clerk had discharged his duty in 
a manner which, although ‘doubtless quite. sat+ 
isfactory to himself, was very ‘unsatisfactory to 
a large majority of the members. Whole States 
were left unrepresented. Oregon, Kansas, Ma- 
ryland, West Virginia, and Virginia appeared 
not upon the roll. “Lt was quite a puzzle then—f 
am not aware that it is a less one now—to know 
the rules by which the action of the Clerk was: 
governed, Itcould not have been a desire to pun» 
ish States that had confederate legislatures, for 
Louisiana, Kentucky, and Missouri, all of which 
were onthe roll, had such bodies, As to the last 
two, they, to be sure, were as peripatetic as a tin- : 
peddler’s cart or a Methodist circuit rider; still 
they claimed to be legislatures. Nor was it be- 
cause some of them were represented in the cons 
federate congress. Louisiana, Kentucky, and 
Missouri were fully represented at Richmond. 
There was no question of State seal, for * my 
Maryland’’ had her great State seal affixed to the 
credentials of her members, while Louisiana, with 
a naiveté that was quite refreshing, gave as a rea» 
son for the absence of hers that it was forcibly 
kept in the possession of the public enemies of 
the State. The number of votes received by the 
respective members of the omitted States could 
not have been in question. To this day it is not 


loyal to a Union like this 


j known how many votes the Louisiana members 


received, but no one pretends that it was so large 
as the number cast for me, and I was the lowest 
on the list in this respect. Here, however, in- 
justive to the Clerk, let me say that, surprised as 
I was and am at the conclusions at which he 


| arrived, I have no doubt he was honest in them, 
i and meant to carryout the law in good faith and 


with honest purpose. f 

Well, sir, the roll, such as it was, was read; 
and after a few questions had been asked and an- 
swered, a motion was submitted and earrted that 
the names of the members from Maryland should 
be place on it. Like motions, with like results, 
were submitted as to Oregon, Kansas, and West 
Virginia. i 

The following resolution was then offered: 

“Resolved, Thatthe names of Lucius H. Chandler, Joseph 
Segar, and Benjamin M. Kitchen be placed on the roll as 
Representatives from the State of Virginia.” 

The mover of that resolution I see not here. On 
him mortal eye will never look again. He isa 


shrouded sleeper in the cold and silent chambers 
i of the dead. 


We had been schoolmates when E 
was but a small boy, and ere he had reached the 


| first flush of manhood. Our preceptor, to use the 
| New England term, was his brother—that brother 
_ whose life-blood was poured outat Alton, Owen 


Lovejoy was one of the few of my schoolmates 


| of whom I always retained a vivid- impression. 


quick in thé ‘acquisition of 


the Constitution of the United States as “ the best || knowledge, as self-willed asa grandam’s pet, 
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and with brains enough to make that will effect- 
ive: It was no matter of surprise to me when I 
saw. his election to Congress. The man was but 
the normal growth of the boy—the flower but the 
expansion of the bud—the autumnal fruit but the 
full development of the blossom of the springtime. 
We differed on many political questions. I do 
not remember to have seen him but twice since 
we parted at the academy.  Itis pleasant to me 
to remember: now, knowing as I do how strong 
were his party ties, how ingrained and buried in 
bone-deep were his political opinions, and par- 
ticularly his anti-slavery sentiments—for he ever 
heard $ his brother’s blood crying to him from 
the-ground’’-—that in submitting that resolution 
his eye brightened, and he seemed to feel a pleas- 
ure in aiding by voice and vote one whom he had 
known in the olden time, the long, long ago. 

The resolution was tabled by 27 majority. Not 
having been admitted to our seats, we were sent 
before the Committee of Elections. That com- 
mittee has made an adverse report as to us all, 
One of the three, Mr. Kitchen, has already re- 
ceived the consent of this House that he should 
retire to private life,and the question now sub- 
mitted to your consideration is as to granting a 
like permission to the other two. 

When I bear in mind that the Clerk decided 
againstus, that this House by a decided majority 
ignored us, and that we have now to combat the 
report of a committee which, if for no other rea- 
son, by the character and ability of its members 
is entitled to large consideration, I cannot say “1 
bate not jot of heart or hope,” but I do say, I do 
not despair. I believe our claim to be legal and 
just, and that, if presented in anything like its full 
strength, it will not only deserve but will command 
success, 

As the reportin my case is brief, with the leave 
of the House L will read it: 

The Committee of Elections, to whom were referred the 
credentials of Lucius H, Chandler, claiming a seat in this 
Mouse aa Representative in the ‘Thirty-Eighth Congress 
from the second district of Virginia, submit the following 
report: 

hat thesecond district of Virginia is composed of eléven 
counties, namely: Brauswick, Dinwiddie, Greenville, Lele 
ot Wigs, Nansemond, Norfolk, Princess Anne, Prince 
George, Southampton, Surry, and Susse 

Me. Chandler claims to have been eleeted on the fourth 
Thursday io May, 1868, the day fixed by baw iu the State 
of Virginia tor the election of Representatives to the pres- 
ent Congress, Polls were opened on that day in nine 
places in Norfolk county, Portsmouth, and Norfolk, aud 
the Whole number of votes cast was 779, of whieh Mr. 
Chandler received 778. "The committee have not been able 
to ascertain how many of these votes were cast at each of 
the several voting places, but have been informed that al. 
most the entire vote was cast atthe city of Norfolk, he 
conclusion to which the committee have arrived docs not 
render it necessary to make certain this fret. No votes 
were cast or polls opened in any other county in the dis- 
trict, for the reason that all the other counties com posing 
this district, except that of Norfolk, were either under the 
entire control and oecupation of the rebels or so nearly so 
that no man conid go to the polls in safety any had been 
opened for the reception of votes. Che following table, 


? 


taken from the census of 1860, wt show the population of 


the whole district at that time: 


sad]. 
| os 8 E = 
Counties. gs z Fa é 
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Brunswick s... | 14,809 | 4,992 | 2,459 
Dinwiddie 30,198 8 f 6,837 
Greenville... seese 6,374 1,974 972 
Isle of Wight....... 9,977 | 5,087 | 2,510 
Nansemond.... 13,693 | 5,732 | 2,838 
Norfolk*....6 5 d 7 | 24,420 | 12,091 
Princess Aune..... 7 4,333 | 2,226 
Prince George.....- 8 2,899 1,46: 
Southampton.. .....} 12, 5,713 | 2,790 
SULCY.. ce ee cee eee 6, 2,334 3,15} 
Bussexseccesereenes | 10,175 | 3,118 | 1,542 
Totales seses e | 156,626 | 74,230 | 35,879 


From this table can be seen at a glance the proportion 
which the population of Norfolk county, when the election 
was held, bears to that of the whole district. The com- 
mittee are of opinion that his case is governed by the prin- 
ciples adopted by them in their report in the case of B. M. 
Kitchen, trom the seventh district in this State, No. 14, al- 
ready sanctioned by a vote of the House, and also in their 
report No, 9, in the case of Joseph Segar, from the first dis- 
trict in this State, and that in no praper sense can the vote 
in one county be treated as the choice of the other ten 
eounties prevented by the strong arm of the rebellion from 
expressing any wish at the baliot-box. 


* fn eensus returns, Norfolk county includes Norfolk 
city and Portsmouth. - 


The cominittee do not deem it necessary to repeat here 
the reasons.thete given for a conclusion founded on a state 
of facets so similar that they could discover no new prin- 
ciple involved. They theretore refer to the above-named 
reports for a more full exposition of the views of the com- 
mittee upon claims of this character, and recommend the 
adoption of the foliowing resolution: — - 

Resolved, That Lucius H. Chandler is not entitled to a 
seat in this House asa Representative in the Thirty-Eighth 
Congress from the second congressional district of Vir- 
ginia. 

The committee, by the way, are mistaken in 
supposing that almost the entire vote was cast at 
the city of Norfolk. A majority of the votes were 
polled in Portsmouth, 

It will be perceived by the report that no ques- 
tion is made as to mode of election, credentials, 
or any matter of form. But/as at the organiza- 
tion of the House some members thought the 
credentials were not properly authenticated, it 
may be well to say here that they are in every 
respect in conformity with the law of Virginia. 
The Constitution of the United States gives the 
Legislatures of the respective States fall power as 
to ‘times, places, and manner of holding elec- 
tions for Senators and Representatives,” reserv- 
ing to Congress the right, at any time, by law, to 
« make or alter such regulations, except as to the 
places of choosing Senators.” Congress not hav- 
ing exercised its “right,” the full power, in this 
wise, is with the State. 

The only point made by the committee is as to 
the vote cast, taken in connection with the small 
portion of the district in which polls were opened. 
‘The report says: ‘the committee are of opinion 
that his caseis governed by the principles adopted 
by them in their report in the case of B. M. Kitch- 
en, from the seventh district in this State,” &c) 

E shall not consume time by reading the report 
in the case of Kitchen, The principle adopted in 
that case is this: “that where the vote actually 
polled in any district is such a minority of the 
whole vote that it cannot be determined that the 
person selected by that minority was the choice 
of the whole district, and the absent majority were 
not voluntarily staying away from the polls, but 
were kept away by force, then no such selection, 
thas made, could be treated as an election.’?? At 
the first glance this principle appears sound, with- 
out blemish or flaw. Jt so seemed to me at the 
earliest reading Igave it. I am free to say I then 
deemed it conclusive against my claim to a seat. 
Upon a second reading I changed my opinion, 
and thought then, as I think now, that the propo- 
sition is but plausible and specious. It embraces 
two assumptions: 

1. That the absent majority was kept away by 
force. 

2. That that absent majority was composed al- 
together of Union men- 

In discussing them, 1 shall reverse their order. 

As to the assumption that the absent major- 
ity was composed altogether of Union men: the 
numerical strength of that majority is arrived at 
in this way: the ratio of loyal voters in the 
counties that did not vote, it is taken forgranted, 
was the same asin those thatdid. Itisa simple 
question in the “ Rule of Three.” “If a popula- 
uon of so many thousands gave so many votes, 
how many would a population of another num- 
ber of thousands give? With this basis of cal- 
culation, the Union vote in that portion of my 
district in which polls were not opened would 
have been 1,588, taking the whites only. In most 
cases the adoption of such a rule would proba- 
bly be a properone. Both my coleagueand my- 
self admit that with the light the committee had 
before them it was as to us every way fair. F 
think my district is an exception to this general 
rule, and that I can convince the committee that 
itis. A similar state of things exists as to the 
district of my colleague. 

Three years have rolled round since the ordi- 
nance of secession was voted upon in Virginia; 
but three years as marked by the oscillations of 
a pendulum, the sands of an hour-glass, or the 
return of seed-time and harvest; but if measured 
by events, it has been an eternity, with an Tiad 
of woes. Since 1828, disunion doctrines, to a 
greater or less extent, had been promulged in Vir- 
ginia by the bar-room and cross-road politicians, 
and now and then by a member of Congress, but 
they did not become rampant until the presiden- 
tial campaign of 1860. In the free States the 
supporters of Breckinridge were unquestionably 
as loyal as the members of any other party. It 


was not. soin.the: southern States—certainly not 
soin Virginia. _ In thatever-memorablecampaign 
the line between loyalty and treason was tolera- 
bly well defined. Every secessionist was for 
Breckinridge; and the converse of the proposition, 
that every Breckinridge man was a secessionist, 
was @ the main trua ‘There is an old Greek 
proverb, that ** from a crow’s egg you canexpect« 
nothing but a crow.” A Union man expected 
from a Breckinridge man nothing but a disunion- 
ist, and in nine cases out of ten was not deceived 
or disappointed. All Democrats, however, did 
not support that ticket. A largenumber refused 
to be switched off the Union track. In my dis- 
trict these patriotic men were headed by a gen- 
tleman well known to many on this floor and to 
the country at large—-one whose private charac- * 
ter is as spotless as 
“the fanned snow, 

That’s bolted by the northern blasts twice o’er,”? 
and whose public acts, as part of the imperisha- 
ble history of his country, will ever do him honor. 
l refer to Hon. John S. Millson. ` 

I was on the Bell and Everett electoral ticket, 
and received in the counties and cities composing 
my congressional district a plurality of 578 votes. 
The Union vote, including of course that thrown 
for Douglas, was 6,712. About 2,900 of that Union 
vote, or nearly one-half, was cast in Norfolk 
county, Norfolk city, and Portsmouth. At the 
latter place was one of the largest navy-yards in 
the country. Before the breaking out of the war 
it had for years furnished a support to thousands, 
The most of the counties in the district are in- 
land, and had but a small infusion of population 
from the free States. Norfolk and Portsmouth, 
on the other hand, were seaports, with a large 
number of that class. At the commencement of 
the war scores and scoresof Union men left these 
cities, but returned after our forces took posses- 
sion. ‘The congressional election was held the 


i fourth Thursday in May, 1863: ‘These citiesand 


Norfolk county had for a year been held by our 
troops. ‘The other counties had either never been 
occupied by us or had been one day in our pos- 
session and the next in that of the confederates. 
Surely the victorious presence of the old banner 
with ns stars and stripes, “symbols of light and 
Jaw,” for a twelvemonth might be supposed to 
have had some influence. 

In eastern Virginia the vote in favor of seces- 
sion, in favor of breaking. up the foundations of 
that Government which had been cemented by. 
the toils, the tears, and the blood of our fathers, 
was very large, lt is true that that unanimity 
did not indicate the real state of public opinion. 
Thousands of Union men did not vote at all; 
other thousands of Union men voted for the ordi- 
nance. The questions may be asked, ‘ What 
became of the Union men who did not vote?” 
“How happened it that Union men could ignore 
their sentiments and vote for secession?” It is 
difficult to give to those residing in free States 
satisfactory answers tothese questions. Itdoes, 
however, sccm to me that there is nothing so very 
strange in the state of things that transpired. Go 
into any community, north or south, east or west, 
and what is the proportion of men who have a 
genuine article of moral or physical backbone? 
in ordinary times, the “piping times of peace,” 
when sailing on the smooth surface of a summer 
sea, with the sweet south making soft dalliance 
with the sails, we get along well enough. The 
gutta-percha cartilaginous substance that com- 
poses the spinal column of so many of us an- 
swersa very good purpose. But when the ‘rains 
descend, and the floods come, and the winds 
blow,” there is a collapse. . 

One of the great evils of modern civilization is 
its destruction of individuality of character. Men 
notonly move in masses but they think in masses, 
and are easily led away by novelty and excite- ` 
ment. In revolutions the leaders axe bold and 
reckless. Many a conservative joins them through 
fear, and then, to avoid the suspicion of lake- 
warmness, goes further, and becomes more ardent 
than the oviginal agitators. All French historians 
tell us that in the first French Revolution, when 
the lamp-posts bore such fearful fruit in Paris, 
and the gutters literally bubbled with blood, the 
mob was alwaysin the minority could there have 
been a fairexpression of opinion. 

New converts make up in zeal what they lack 
iu experience. ft is one of the settled principles 
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of human nature.” This may be illustrated in a 
thousand ways. An Orful Gardner will be more 
zealous in prayers and exhortations than an old 
Christian. The members of the peace societies 
of twenty-five years’ service are much fuller of 
fight than the veterans ofa dozen battle-fields. A 
Whig, whether he ratted from honest convictions 
or because his nostrils quivered and expanded at 
the savory fumes from the flesh-pots, as a Demo- 
crat generally “ out-Eeroded Herod.” If called 
upon to select an abolitionist of the. first water, 

ou would take neither Garrison nor Phillips, 

ut would hunt up gome one who was a pro- 
slavery Democrat at the last presidential election. 

Add to all this, Mr. Speaker, the long time my 
district was in the hands of the confederates, the 
money every wealthy man. was compelled to in- 
vest in the confederate cause, the fathers, broth- 
ers, sons, that were seduced or forced into the 
confederate army, the sympathies that naturally 
clustered about them, and the difficulty of dis- 
criminating between them and the cause for 
which they were in arms, and we can understand, 
l think, why some portion of Unionism was 
rooted out. 

As I have already said, the vote in favor of.the 
ordinance of secession was very large, nearly 
unanimous. The city of Portsmouth, however 
—blessings be on her and eternal praise’’—cast 
more votes against it than the balance of the dis- 
trict. 

And now, Mr. Speaker, I ask the members of 
this House, in view of facts to which | have re- 
ferred, if they believe loyalty was as generally 
diffused throughout the district as it was in Nor- 
folk county, Norfolk, and Portsmouth, and if 
the ratio, as established by the committee, is a 
fair one in my case? But if the assumption of a 
“ Union vote of 1,588” be correct, does it follow 
that it would have been unanimous against me? 
Of the 779 votes actually cast I received 778. Is 
it unreasonable to suppose that as a Union man, 
tolerably well known in the district, I should 
have received some of the 1,588, particularly as I 
was the only candidate? Is such an inference in 
my favor a forced one? Would it require Mr. 
Shandy ’s coach horses with Obadiah in charge of 
the reins to draw it? Ifa ‘‘ratio’’ as to the per- 
son for whom the votes would have been thrown 
were to prevail as well asthe ratio of the commit- 
tee as to the number that would have been thrown, 
my proportion of the 1,588 would have been 1,586. 

in this connection, Mr, Speaker, I wish to 
submit a proposition to the chairman. He was 
born in Massachusetts. Iam of that ilk. We 
are Sambo Arcades,”? and although neither of us 
after speaking on this floor, for a few minutes 
even, could be considered as in good condition 
for singing, we, as Yankees, may be regarded as 
always ready fora trade. ‘The only vote I did 
not receive at the congressional election in: my 
district was cast for John Minor Botts. Now, 
sir, if the chairman will withdraw my case, refer 
it back to the committee, regard Mr. Botts as a 
contestant, and upon my withdrawing my claim, 
declare him entitled to the seat, I will take my 
hat and withdraw from this Hall quicker than Lot 
did from Sodom, although angels hastened him. 
I will do more. Lot’s wife looked back. Not 
wishing to draw any invidious comparison be- 
tween this House and one of the cities of the 
plain, L will agree never to look toward it again. 


I now pass, Mr. Speaker, to the first assump- | 


tion of the committee, ‘‘ that the absent majority 
was kept away by force.’ For the purpose of 
the argument, I am willing to admit that it was 
thus keptaway,and thatbutfor such force it would 
have been as large as claimed. But I deny the 
correctness of the proposition, ‘ that if an absent 
majority was kept away by force, then no such 
selection thus made could be treated as an elec- 
tion.” With all respect for the committee, and 
for its chairman, who attends principally to the 
championship of their reports—and right ably 
does he discharge this duty—I think such a prop- 
osition unfounded in law, unsustaimed by reason, 
fatally dangerous in practice. Let me be under- 
stood. > “tol 
celo,’’ but as it applies to the State of Virginia 
in the congressional election. 
cumstances the proposition is undoubtedly sound. 
If in time of peace the interference of the military, 
or if in time of war such inteference by soldiers 
not hostile, but of out own troops, kept a majority 


I am not combatting this principle ‘toto | 


Under certain cir- | 


from the polls, then I grant you the election would | 
and should be void. -What have been the allega- 
tions in this wise at this session as to Maryland 
and Missouri? Why, that Union troops, at. the 
polls, by actual violence or intimidation prevented 
loyal American citizens from exercising freely, 
and without dictation, the great privilege of the 
elective franchise. In the Missouri case of Loan 
and Bruce, just decided by this House, it was not 
alleged that the military had endeavored to pre- 
ventan election. The charge was that they had 
endeavored to give a certain direction to the elec- 
tion. All the preliminary formalities of an elec- 
tion had been complied with. The polls were 
regularly opened, and every person duly qualified 
would have been permitted to vote, provided he 
had voted on the same side with the bayonets. It 
was not a denial of the right to vote, but a denial 
of any exercise of a preference as to the candidate 
to be voted for. i 

Interferences such as I have referred to might 
happen through the influence of party, or of the 
Government, but would be much more likely to 
occur from collusion between the military and 
one or more of thecandidates. In whatever way 
these interferences took place, whether by thein- 
fluences of which I have spoken, or by collusion, 
they should be frowned down, and trampled into 
the mire after they are down. 

I hold the rule to be entirely different, if ** the 
absent majority was kept away’’ by the presence 
of a foreign foe, or by domestic traitors banded 
together, not to prevent or contro] an election, 
but to subvert a Government. Am I mistaken 
as to this?. Is the distinction I make a fanciful 
one? Let us state a case or two by way of illus- 
tration. The chairman of the Committee of Elec- 
tions has no doubt heard and read of a serious 
outbreak that was known as “ Shay’s rebellion.” 
It occurred in Massachusetts. The old ‘ Bay 
State” has known what it was to nourish tral- 
tors. I do not know that the infected section em- 
braced any part of the gentleman’s district. If it 
did, it could have exerted but one kind of infiu- 
ence upon him—the strengthening his devotion 
to his country and her institutions. If, however, 
upon the day of election, at any time when.the 
chairman was a candidate, three fourths or seven 
eighths of his district had been overrun, not by a 
mob merely, but by armed traitors such as were 
the men headed by Shay, and polls had been 
opened in only the remaining fourth or one 
eighth, and at those the gentleman had received 
a majority or all of the votes actually thrown, 
gave one, would he have claimed his seat? 

In 1814, during the war with Great Britain, her 
troops took possession of Castine and quitea por- 
tion of Hancock, and | think of Penobscot coun- 
tieg, in the then ‘district of Maine.” They 
were in such forcible possession for some time, 
Did such armed occupancy break up congres- 
sional districts, make necessary new apportion- 
ments, deprive other portions of the districts, not 
pressed by the tread of a hostile foreign soldiery, 
of their rights to representation ? ; 

In that fearful fight at Gettysburg, where the 
trained columns of Lee went down before the 
brave boys of the army of the Potomac as the 
bearded grain goes down before the strong arm 
of the cradler, suppose he had been successful, a 
considerable portion of the State of Pennsylvania, 
for a shorter or a longer period, would have been 
overrun by graybacks. If a county or two in 
some of the congressional districts had escaped 
the dire visitation and held elections, would you 
have refused and rejected those whom they se- 
lected? Maryland, at one time, was subjected to 
the same risk. Kentucky and Missouri, to a 
greater or less extent, are in such a condition at 
this very hour. By the adoption of the rule of 
the committee you might deprive yourselves of 
& quorum. 

Again, sir, it is not common justice to punish 
those who have notsinned. Ifa large portion of 
my constituents in Brunswick, and the other coun- 
ties, the.“ Union majority” of the committee, did 
not and could not vote, it is their misfortune, not 
the fault of those who did vote. The formerare 
not deprived of their rights because the latter ob- 
tain those to which they are entitled. 

It will also be observed that there isa broad line , 
of demarkation between the Missouri case, to 


which I have already referred, and the cases of my 
collergue and myself. If the report of the com- l 


t 


mittee had: been-adopted, and: 
nor Mr. Bruce been admitted; a i 
would have been ordered atonce. -Thepéopleo : 
that district in Missouri would have been un i 
resented so long only-as would haye beenneces 
sary to give thé legal notice of such eleetion. 

Ip the case of Mr. Segar and myself the same 
state of things exists now in our districts as;wh 
we. claim to have been elected. ‘Ignore our claims, 
and our constituents must-have no voice.in this’ 
popular branch of the Government... No valid, 
election can be had in either of our districts until 
our victorious arms'shall have’ driven the traitors 
out. i ed E 

If I have not maintained the. position I took 
against the soundness of the proposition of the 
committee as to the  majority,’’and their ‘* being 
kept away from the polls by. armed force,” :] 
think it has been owing to ho inherent weakness 
in the position itself, but solely to the lack’ of 
ability I have shown in defending or maintaining 
it. One word more, by the way, before f close 
this branch of the argument. : The views of the 
committee would ntake itabsolutely necessary to 
have an actual ascertained majority of the votes 
not cast as well as of those cast. The lack of oné 
vote would be as fatal as the lack of a thousand. 

Mr. DAWES. The gentleman states that a 


‘minority of the voters of a district have the au- 


thority to elect a Representative. Now, I ask 


how small.a minority may elect? 

Mr. CHANDLER. The most forcible ques- 
tion that can be put. The gentleman is too gooda 
logician not to know that the reductio ad absurdum 
is a most potent weapon in argument. ` I admit 
my principle would, perhaps, if carried to the-ex- 
treme, give one person the right to elect. Buton 
the other hand, that principle of construction 
which I Jaid down before the gentleman inter= 
rupted me—and here I will say the gentleman’s 
interruption does not trouble me at all, because 
my life has been full of interruptions, not the 
least of which is the one thrown in my way by 
the gentleman himself-—which was that an actual 
minority of one would have defeated me, and. 
would, in some degree at least, place the gentle- 
man in something of the same dilemma in which 
he seeks to fix me. Does the gentleman: say 
that? If he does, then [say I think thatone vote 
can elect. Asa mere matter of law one vote can 
electas well asa thousand. Electors are under no 
legal obligation to vote. They may'if they see 
proper permit an election to go by default, and 
permit one man to returna Representative to Con- 

ress. 

j Let me put the case in another way. Every 
one who knowsanything about West Virginia 
and my friend on my right, one of the Represent- 
atives of West Virginia, [Mr. Buare,] under- 
stands a good deal about the by-ways and paths - 
of that country—knows that atleast in its earlier 
history, and the same rule holds good to a very 
considerable extent now, the roads were very bad. 
There were but few bridges, the branches were 
liable to rise, and the bridges to be carried away. 
The streams were generally crossed by fords, 
and these streams were so liable to be swollen by 
rains that a provision was early introduced into 
the statute-book providing that in case of heavy 
rains the sheriffs should have the right in the re- 
spective counties to adjourn the polls from ‘time 
to time not exceeding three days. ‘That same 
rule, I believe, still holds good to this day.. Now, 
suppose that instead of rebels in arms, in the 
counties of my district that did not vote, the 
windows of heaven had been opened, and the 
rain had come down, equaling the first three days 
of the fearful rain which served the old world so 
badly, giving us a specimen-——as the man said— 
of the water-cure, butthe other way. Ifthe voters 
had been thus prevented going to the polls, and I 
had received but the 778 votes which I did re- 
ceive, would the gentleman from Massachusetts 
say in that case f was not entitled tọ my seat? 
I ask the gentleman that question, and I pause 
for an answer. - 

Mr. DAWES. Mr. Speaker, I suppose that 
when the statutes of Virginia contemplate such 
an exigency as that and provide for it, we might, 
governing ourselves by the ‘statute, find an an- 
swer; that in the course of the three daysit was to 
be hoped the clouds would expend themselves and 
the rainbow spread over the heavens. 


Mr.CHANDLER. Mr. Speaker, there igmore 
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smartness than fairness about that answer; but | 
letus take the case where there is no such pro- 
vision of the statute. What would the gentleman 


say to that? Tos 

Mr, DAWES. I should say. it was a casus 
omissus: $ $ g 

Mr-CHANDLER. The gentleman knows very 
well that there is not a member of the Committee 
of Elections who would ‘have dared to stultify 
himself in’ the -présetice of the House by intro- 
ducing such. a report'as the committee has intro- 
duced in my case, where voters were kept away 
by heavy rain. [Mr: Dawes nodded assent.] He 
admits the proposition. Then, if the fact that 
voters are kept away from the polls by the act of 
God does not vitiate the election, Ict me ask him 
another question. Ido not know what the gen- 
tleman’s profession is, but I would bet my life he 
isa lawyer. 

Mr.DAWES. Notenough tohurtme. [Laugh- 
ter.]. : E 
dr, CHANDLER. Butenough to hurt me se- 
riously. [Laughter.] 2 

Mr. DAWES, The gentleman does not seem 
to recognize the difference between the act of God 
and the act of the devil. 

Mr.CHANDLER, Theact ofthe deviliscon- 


was full of material prosperity, full of. glorious 
promise. Moses, when from the Mountof Nebo; 
the top of Pisgah, the Lord showed him all the 
land of Judah unto the utmostsea, and the south, 
and the plain of the valley of Jericho, the city 
of palm trees unto Zoar, saw no faircr sight. 
‘When one cortrasts her then condition with what 
it is now, sadness is succeeded: by indignation. 
Desolation is running riot in her borders. Gaunt 
famine stares her inthe face. Her sons have been 
more than decimated by hissing shot and bicker- 
ing steel. Her soil has been wet with tears, 
drenched with blood, made billowy with graves. 
A miserere in one wide wail of woe has gone up 
from agonized hearts, such as rarely ever rever- 
berated through the blue empyrean. 

Those who have been instrumental in produ- 
cing this condition of things, in changing the gar- 
den of the Lord into an aceldama, a fiéld of blood, 
will havea fearfulaccountto settle. In this world 
theirthames 

“Will have a taint of infamy, 
Which, like Iscariot’s, through all time shall last, 
Reeking and fresh forever,” 

In that world which is to come the language 
of Isaiah may well be applied to each of them: 
“ Hell from beneath is moved for thee, to meet 


sidered in law the act of the king’s enemy—is it 
not? Did the gentleman in all his legal reading, 
either in a marine insurance policy, or in an ele- 
mentary text-book, or in the decisions of our dif- 
ferent courts, ever sce the act of God mentioned 
that it was not, in ninety-nine times out of one 
hundred, coupled with the term ‘* the king’s ene- 
mies?” And it comes to precisely this, that if the 
voters are prevented by the act of God from being 
at the polls, then a small minority may elect, 
You may. call heavy rain the act of the devil, and 
be somewhat sustained by Scripture which speaks 
of the prince of the power of the air. F assert that 
if the majority is prevented from coming to the 
polls by the act of God, or by the act of the ene- 
mieg of the Government, then the absence of the 
majority docs not destroy and make null and void 
the rights of the minority. I ask the chairman 
of the Committee of Elections whether that is not 
good logic and pretty good law and pretty good 
common sense; and whether it ought not, to some 
extent at least, to control the action of this House. 

It has been said by the honorable gentleman 

‘from Massachusetts that our admission will “es- 
tablish a precedent to bind you how and by what 
method a title to representation upon this floor 
shall be established from all the other districts 
in the rebellious Sites.” With all deference to 
the experience and matured wisdom of the gen- 
tleman, it will do no such thing., L must crave 
your indulgence, Mr. Speaker, in devoting some 
little time to the presentation of the peculiar po- 
sition of Virginia, and the different ground she 
occupies from any other of the States which en- |! 
tered into the confederacy. 

I approach the subject with feelings such as one 
might experience who stands looking intoa newly 
dug grave, in which has been placed the loved and 
the lost, and hears the clods strike the coftin-lid 
with their dull, heavy sound. April 17, 1861, the 
Virginia convention passed an ordinance of seces- 

ion. That day dawned upon no State with fairer 
prospects. True, her advancement had not been 
so rapid as that of some of the manufacturing and 
commercial States. She was to x great extent | 
agricultural. In the preceding decade her white 
population had increased one hundred and fifty- 
three thousand. She had two hundred and ten 
miles of canals, and in the same period had added 
thirteen hundred miles to her railroads. Her 
slaves were bringing higher prices than ever be- 
fore. The influence she had wielded from the 
earliest history of the Government had not waned. 
‘The prestige she had acquired through a Lee, a 
Patrick Henry, a Madison, a Jefferson, und a | 
Washington, was still operative. In alltheslave 
and many of the free States she was the “Old f 
Dominion” still, Her agricultural, manufactur- | 
ing, and mineral capabilities were unsurpassed; 
and if, in the American sense of the term, they | 
were slowly they were still surely being Here 
oped. Modest as is my colleague, I must here 
say no one had more to do with that development 
than did he. From her extreme eastern bounds 
that were lapped by the ocean’s waves, to her 
furthest western peaks that kindled into blushes 


under the amorous giances of the setting sun, she 


thee at thy coming.” 

But, as I have said, the ordinance passed by a 
considerable majority. The minority was in the 
main composed of the members from that part of 
the State now known as West Virginia, although 
Lam happy in saying that the member from the 
stronghold of my colleague, the county of Acco- 
mace, that incorruptible man and sterling patriot, 
William H. B. Custis, and the members from 
Norfolk county and Portsmouth,(where I received 
a majority of my-votes,) were true to the Union. 

What was done in that portion of the State that 
remained unseduced? Did its citizens blench? 
Did they quail? Did they “crook the pregnant 
hinges of the knee that thrift may follow fawn- 
ing?” No, Mr. Speaker, no, They knew from 
whence their blessings had flowed. They knew 
that the Union to them and to the country at 
large had been, not a Mount Ebal of curses, but 


| a Mount Gerizim of blessings; that it had been 


as ennobling in its influences as ‘orient suns, 
which shine on barren sands till they breed jew- 
els.” They remained firm, true to the memories 
of the mighty dead, true to themselves, true to 
their posterity, truc to their country, true to their 
God. 

Three days after the passage of the ordinance, 
John Letcher telegraphed the mayor of Wheeling. 
I read the telegram of Letcher, and the answer: 

Ricumond, April 20, 1861. 
To Axnprew SWEENEY, Mayor of Wheeling : 

Take possession of the custom-house, post office, all pnb- 
lic buildings and publie documents in the naime of Vir- 
ginia, Virginia has seceded. 

JORN LETCHER, Governor. 
Wuereuina, April 21, 1861; 
To Joun Lerourr, Governor of Virginia: 

I bave taken possession of the custom-house, post office, 
and all public buildings and publie documents in the 
name of Abraham Lincoln, President of the United States, 
whose property they are. ANDREW SWEENEY, 

Mayor of Wheeling. 

This same spirit pervaded all classes in that 
northwestern section of the State. Ten days be- 
fore the question of the acceptance or rejection of 
the ordinance was to be voted on, the 13th day of 
May, 1861, a mass convention met at Wheeling. 
From the irregular manner in which this conven- 
tion was called, and its unwieldy size, it was 
not calculated for the dispatch of business. Its 
action, however, resulted in the call of another 
convention, which met at Wheeling, June 11, 
1861. lask the Clerk to read the declaration ad- 
dressed by that body to the people of Virginia. 

Tho Clerk read, as follows: 

A Declaration of the people of Virginia represented in con- 
vention at Wheeling, Thursday, June 13, 1861. 

The true purpose of all government is to promote the 
weifare and provide for the protection and security of the 
governed ; and when any forin of government proves inade- 
quate for or subversive of this purpose it is the right, it is 
the duty of the latter to alter or abolish it. ‘Phe Bill of 
Rights of Virginia, framed in 1776, reaffirmed in 1830, and 
again in 1851, expr y reserves this right to a majority of 
her people. The act of the General Assembly calling the 
egonvention which assembled in Richmond in february 
last, without the previously expressed consent of such ma- 
jority, was therefore a usurpation; and the convention thus 
called has not only abused the powers nominally intrusted 


l tO it, but with the connivance and active aid of the Exec- 


utive has usurped and exercised other powers, to the mans 
ifest injury of the people, which, if permitted, will inevi- 
tably subject them.-to.a military despotisin. 

-The convention, by its pretended ordinances, has required 
the people of Virginia to separate from and wage war 


against the Governinent of the United States, and against ~ 


the citizens of neighboring States, with whom they have 
heretofore maintained friendly, social, and business re- 
lations. : 

It has attempted to subvert the Union founded by Wash- 
ington and his copatriots, in the purer days of the Repub- 
lic, which has conferred unexampled prosperity upon every 
class of citizens and upon evéry section of the country. 

Tt has attempted to transfer the allegiance of the’ people 
to an illegal confederacy of rebellious States, and required 
their submission to its pretended gdicts and decrees. 

It has attempted to place the whole military force and 
military operations of the Commonwealth under the con- 
troland direction of such confederacy, for offensive as well 
as defensive purposes. 

It has, in conjunction with the State Executive, institu- 
ted, wherever their usurped power extends, a reign of terror 
intended to suppress the free expression of the will of the 
people, making elections a mockery aud a fraud. 

The same combination, even before the passage of the 
pretended ordinance of secession, instituted war by the 
seizure and appropriation of the property of the Federal 
Government, and by organizing and mobilizing armies, 
with the avowed purpose of capturing or destroying the 
capital of the Union, 2 

‘They have attempted to bring the allegiance of the peo- 
ple to, the United States into direet conflict with their sub- 
ordinate allegiance to the State, thereby making obedience 
to their pretended ordinances treason against the former. 

We, therefore, the delegates here assembled in conven- 
tion to devise such measures and take such action as the 
safety and welfare of the loyal citizens of Virginia may de- 
mand, having maturely considered the premises, and view- 
ing with great concern the deplorable condition to which 
this once happy Commonweaith must be reduced unless 
some regular adequate remedy is speedily adopted; and ap- 
pealing to the Supreme Ruler of the universe for the rec- 
titnde of our intentions, do hereby, in the name and on the 
behalf of the good people of Virginia, solemnly declare that 
the preservation of their dearest rights and liberties, and 
their security in personand property, imperatively demand 
the reorganization of the government of the Commonwealth; 
and thatall acts of said convention and Executive tending 
to scparate this Commonwealth froin the United States, or 
to levy and carry on war against them, are without author- 
ity and void; and that the offices of all who adhere to the 
said convention and Executive, whether legisiative, execu- 
tive, or judicial, are vacated. 

Mr. CHANDLER. Thirty-four counties, con- 
taining about one fourth of the whole white pop- 
ulation of the State, were represented in that con- 
vention, It was necessary, in the opinion of the 
convention, that the State should be reorganized, 
and the following ordinance was adopted: 


An Ordinance for the reorganization of the State govern- 
ment, passed June 19, 1861. 

The people of the State of Virginia, by their delegates 
assembled in convention at Wheeling, do ordain as follows: 

1. A Governor, Lieutenant Governor, and attorney gen- 
eral for the State of Virginia, shall be appointed by this 
convention to discharge the duties and exercise the pow- 
ers which pertain to their respective offices by the existing 
laws of the State, and to continue in office for six months, 
or until their successors be elected and qualified; and the 
General Assembly is required to provide by law for an 
election of Governor or Lieutenant Governor by the people 
as soon as in their judgment such erection can be properly 
held. 

2. A council, to consist of tive members, shall be ap- 
pointed by this convention, to consult with and advise the 
Goveruor respecting such matters pertaining to bis official 
duties as he shall submit for consideration, and to aid in 
the execution of his official orders, Their term of office 
shall expire at the same time as that of the Governor. 

3. The delegates elected to the General Assembly on the 
23d day of May last, and the Senators entitled under exist- 
ing laws to seuts in the next General Assembly, together 
with such delegates and Senators as may be duly elected 
under the ordinances of this convention, or existing laws, 
to fill vacaucies, who shall qualify themselves by taking 
the oath or aflirmation hereinafter set forth, shall constitute 
the Legislature of the State, to discharge the duties and 


exercise the powers pertaining to the General Assembly. , 


They shall hold their offices from the passage of this ordi- 
nance until the end of the terms for whieh they were re- 
spectively elected. They shall assemble. in the city of 
Wheeling on the Ist day of July next, and proceed to or- 
ganize themselves as prescribed by existing Jaws in their 
respective branches. A majority in each branch ofthe mer- 
bers qualified as aforesaid shall constitute a quorum to do 
business. A majority of the members of each branch thus 
qualified, voting affirmatively, shall be competent to pass 
any act specified in the twenty-seveuth section of the fourth 
article of the constitution of the State. 

4. The Governor, Lieutenant Governor, attorney general, 
members of the Legislature, and all officers now in the ser- 
vice of the State, or of any county, city, or town thereof, 
or hereafter to be elected or appointed tor such service, in- 
cluding the judges and clerks of the several courts, sheriffs, 
commissioners of the revenue, justices of the peace, ofi- 
cers of the city and municipal corporations, and officers of 
militia, and officers and privates of volunteer companies 
of the State, not mustered into the service of the United 
States, shall each take the folowing oath or affirmation 
before proceeding in the discharge of their several duties : 
“ F solemnly swear (or affirm) that I will support the Con- 
stitution of the United States and the laws made in pursu- 
ance thereof as the supreme Jaw of the Jand, anything in 
the constitution and laws of the State of Virginia or inthe 
ordinances of the convention which assembled at Rich- 
mond on the 13th of February, 1861, to the contrary not- 
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withstanding; and that I will uphold and defend the 
government of Virginia as vindicated and restored by the 
convention which assembled at Wheeling on the lith day 
of June, 1861. 

5. If any elective officer, who is required by the preced- 
ing section to take such oath or affirmation, fail or refuse 
so to do, it shal] be the duty of the Governor, upon satis- 
factory evidence of the fact, to issue his writ declaring the 
office to be vacant, and providing for a special election to 
fill such vacancy, atsome convenient and early day to be 
designated in said writ, of which due publication shall be 
made for the information of the persons entitled to vote at 
such election, and such writ may be directed, at the dis- 
eretion of the Governor, to the sheriff or sheriffs of the 
proper county or counties, or to a special commissioner 
or commissioners, to be named by the Governor, for the 
purpose. If the officer who fails or refuses to take such 
oath or affirmation be appointed by the Governor, he shail 
fill the vacancy without writ; but if such officer be ap- 
pointed otherwise than by the Governor or by election, the 
writ shall be issued by the Governor, directed to the ap- 
pointing power, requiring it to fill the vacancy, 

ARTHUR I. BOREMAN, President. 

G. L. Cranmer, Secretary. 


„it will be observed that the convention exer- 
cised no power save what was imperiously de- 
manded by the exigencies of the times. The 
formed no new government, but retained the old. 
They provided for the assembling of the Legisla- 
ture at Wheeling on the Ist day of July, 1861. 
The members of both General Assembly and 
Senate comprising that Legislature, with the ex- 
ception of a few vacancies, had been elected duly 
and regularly before the State seceded. 

Inthe prosecution of their undertaking to wrest 
the State from conspirators and traitors, the bat- 
tle-bugle of the convention blew no uncertain 
sound. They did not ask to have the line be- 
tween treason and loyalty clearly, distinctly, and 
definitely laid down in order that they might see 
how near they could dress up to the former with- 
out running the risk of hemp. ‘hey were at 
heart for the Union, and made no nice distinc- 
tions against it. ‘Thorough’? was their motto. 
The following ordinances show this: 


An Ordinance to authorize the apprehending of suspicious 
persons in time of war, passed June 19, 1861. 


The people of Virginia, by their delegates assembled in 
convention at Wheeling, do ordain that the sixth and sev- 
enth sections of the seventeenth chapter of the Code of Vir- 
ginia be amended and reénacted to read as follows: 

1. The Governor may cause to be apprehended and se- 
enred, or may compel to depart from the State, all suspi- 
cious subjects or citizens of any foreign State or Power at 
war with the United States. 

2. And whereas the convention of Richmond have de- 
elared the union between the State of Virginia and the 
other States, under the Constitution of the United States, 
to be dissolved, and have attempted to transfer the alle- 
giance of the people of this State to an illegal confederacy 
of rebellious States, called the confederate States of Amer- 
ica; claiming that the State of Virginia and the said con- 
federate States are rightfully, and in fact, foreign States or 
Powers in reference to the United States : now, therefore, 
all persons in this Commonwealth adhering to and sup- 
porting the said convention at Richmond, or the said con- 
federate States, or professing to owe allegiance or obedicnce 
to the same, shall be deemed (for the purposes of this ordi- 
nance only) subjects or citizens of a foreign State or Power 
at war with the United States. 

3. ‘he Governor may send for the person and papers of 
any such person within this State in order to obtain inform- 
ation to enable bim to act in such cases. 

4, Any warrant or order of the Governor under this or- 
dinance may be directed to any sheriff or other officer, civil 
or military, and shal! be executed according to the terms 
thereof by such officer, who shall have all the powers ne- 
cessary for the purpose, either in or out of his county or 
corporation. 

5. If the Governor shall have just cause to believe that 
any persons in this State, claiming to be subjects or citizens 
of the said confederate States, or adhering to and support- 
ing the said convention or the said confederate States, or 
professing to owe allegianee or obedience to the same, are 
about to assemble together, or have assembled together, for 
the purpose of drilling or receiving military instruction, or 
to orga themselves as a military force, or to attempt 
any military operation, or do any act which may endanger 
the safety or welfare of the good people of this Common- 
wealth, or any portion of the same, be may cause such as- 
semblage to be prevented or dispersed, aud the persons who 
may be about to assemble, or have assembled as aforesaid, 
to be apprebended and secured, or may compel them to de- 
part from this State; and for this purpose he may issue bis 
warrant or order, directed to any sheriff or other officer, 
civil or military, which warrant or order shali be executed 
as aforesaid. - And any assemblage of two or more persons 
for any purpose inimical to the Government of the United 
States, or of this State as reorganized by this convention, 
shall be deemed an unlawful assembly, and the persons so 
offending may be proceeded against and punished as pro- 


vided in chapter one hundred and nincty-five of the Code 
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6. If any sheriff or other person shall transmit or pay any. 
money, orany check, draft, bill, order, note, or certificate, 
for the payment of money, to any officer or other person 
at Richmond or elsewhere, for the use of the said confed- 
erate States, or of the ilegal State government at Rich- 
mond, now waging war against the United States, or shall 
furnish any money, arms, military equipments, or muni- 
tions of war, or aid, or other support to the said confeder- 
ate States, or State government, or to any military force 
under the control or direction of the same, or to any per- 
son or persons about to join any such military force, the 
Governor may cause to be apprehended and secured, or 
may cause to depart from this State, the sheriff or other 
person guilty of such offense, and for this purpose may 
issue his warrant or order and cause the same to be exe- 
cuted us hereinbefore provided. 

7. The powers vested in the Governor by this ordinance 
shall be exercised only upon satisfactory evidence and 
with the concurrence of a majority of his council. 

8. This ordinance shall take effect from its passage, and 
may be altered or repealed by the General Assembly. 

ARTHUR I. BOREMAN, President. 

G. L. Cranmer, Secretary. 

JAn Ordinance declaring null and void the proceedings of 
the Richmond convention of 1861, passed August, 1861. 
The people of Virginia, by their delegates assembled in 

convention at Wheeling, do ordain as follows: 

1. All ordinances, acts, orders, resolutions, and other 
proceedings of the convention which assembled at Rich- 
mond on the 13th day of February last, being without the 
authority of the people of Virginia constitutionally given, 
and in derogation of their rights, are hercby declared ille- 
gal, inoperative, null, void, and without force or effect. 

A. 1. BOREMAN, President. 

G. L. CRANMER, Secretary. 


Thus Virginia was kept on the constitutional 
track. In those mountainous regions, the Ther- 
mopyle passes where freedom’s most holy altars 
have ever been raised, and where her fires have 
burned brightest, treason found no resting-place. 
The motto on the great seal of West Virginia 
was as true as to her in those dark days of 1861 
as it is true historically —‘Montani semper liberi.” 

What was the theory on which this action of 
the Wheeling convention of June, 1861, was 
based? Why, that traitors, even if in a majority, 
could not take the State out of the Union; that 
the majority in a State can only make their po- 
litical action effective under the Constitution, and 
that such action, if outside of and in derogation 
of the Constitution, is of no legal or binding ef- 
fect, but is null and void. y 

What course was the Union minority to take? 
They had to submit to the confederacy, remain 
in a state of confusion and anarchy, with all civil 
and municipal laws suspended, with martial or 
military law administered by shoulder-strapped 
gentlemen—some of whom “magnify their office” 
in a way that would have put the great apostle 
to the Gentiles to the blush—or take the course 
they did. Who can doubt they did right? Who 
will say their course was abnormal, unconstitu- 
tional? 

Can territory acquired by purchase from for- 
eign nations, or won from them at the sword’s 
point, be erected into new States,and four hun- 
dred thousand of the loyal citizens of one of the 
‘Qld Thirteen’? be denationalized because six 
hundred thousand citizens of the same State see 
fit to make traitors of themselves ? 

The restored State, as I have said already, at 
the outset was composed of thirty-four counties 
and nearly a fourth part of the white population 
of the State. County after county was added 
until more than sixty out of the one hundred and 
forty-eight counties of which the State was com- 
posed were rallied under the stars and stripes, and 
more than a third part of the white population. 
The loyal counties embraced more than a third 
part of the area of the whole State. 

Mr. Speaker, test it as you may, I believe in 
the legality of the action of that convention. In- 
stead of their doings being Red Republican and 
disorganizing, I believe them to have been con- 
servative and reactionary. Instead of shaking 
the foundations of the temple of civil rights and 
constitutional Jaw from donjon-keep to turret 
wall, I believe it was sinking those foundations 
deeper, making them broader and more massive, 
adding buttress and coigne of vantage. 

If expediency is to be taken into consideration 
when passing upon a great question like this, all 


doubt is removed. If disloyalty had existed. in 

the northwestern as in thé other portions of the 

Sinter the consequences would have been sad in- ` 
eed. ‘ 

My friend from West Virginia [Mr. Buarm 
asks me, ‘* What would have been the effect upon 
Ohio and Pennsylvania under such a state of 
things??? In order to understand how disastrous 
the effect would have been, let us see what hos- 
tile force would have been at their doors. How 
many members on this floor know the number 
of troops furnished by this State of Virginia, 
that had been “plucked asa brand from the burn- 
ing,” to the cause of the Union? Why, sir, only 
twenty-five thousand—only an army twice as 
large as that with which General Scott marched 
from Vera Cruz to Mexico! A result of some 
importance, it strikes me, Mr, Speaker, to. have 
kept that body of men out of the secession ranks! 
I will refer my friend to the members from the 
two great States to which he called my attention. 
They can answer the question much more fully 
than is in my power. 

Mr. BLAIR, of West Virginia. If my friend 
will allow me justa word I desire to make a state- 
ment in connection with the remark he is now 
making. So far asthe new State of ‘West Vir- 
ginia is concerned, she has not only filled every 
call made by the President of the United States 
for troops to put down this rebellion, butshe has 
now a surplus of about sixteen hundred men 
ready to respond to any future call the President 
may make. 

Mr.CHANDLER. Yes, sir; butlesta wrong 
impression should obtain, the gentleman will per- 
mit me to say that the State of Virginia furnished 
the twenty-five thousand troops of which I speak 
before she was divided, not the new State of West 
Virginia. The Legislature which assembled at 
Wheeling in 1861-62 was not the Legislature of 
West Virginia. West Virginia was not a State 
until near the close of last year, L think in De- 
cember. I speak of Virginia, of the «Old Do- 
minion.” ; 

But suppose there were doubts as to the polit- 
ical status of Virginia. What right has this 
House to deny that she is one of the States of 
this Union, in full fellowship and standing? Are 
you not estopped from any such denial? Both 
branches of the legislative department have com- 
mitted themselves on this question. In 1861 the 
Senate admitted Canuite and Wivtey as Sena- 
tors, and the House BLAIR, BROWN, and Wna- 
Ley as Representatives, from the State of Virginia. 
The first few weeks of this session the State was 
fully represented in the Senate, and would have 
continued thus represented but for the untimely 
end of the gallant and lamented Bowden. You 
also acknowledged the State in 1863 by the 
admission of my colleague, (Mr. Segar.) The 
members here this day from West Virginia are 
only here upon this hypothesis. The Treasury 
Department has acknowledged it by the payment 
of $40,000 surplus revenue which for years had 
been standing on the books to the credit of Vir- 
ginia. War, Navy, Interior, and Post Office De- 
partments have over and over made such recog- 
nition. 

The executive department, the President, has 
done the same. Inthe proclamation accompany- 
ing his message of December last he does not 
name Virginia as among the rebellious States 
which might come back under his ten per cent. 
rule. Speaking as he does in that proclamation 
of his desire not to interfere with any government 
that had already been organized shows conclu- 
sively, if other evidence were wanting, his opinion 
as to this question. 

Respect for and obedience to the decisions of 
the Supreme Court of the United States have un- 
dergone many mutations in this good land of ours 
since my day, to say nothing of its earlier history. 
Let us sce whether the law as laid down by that 
tribunal, in decisions given by a Marshall and a 
Taney, fortifies my position. And, Mr. Speaker, 
I hope, inasmuch as what old Fuller quaintly 
calls the images of God cut in ebony were not 
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concerned or interested m the case 
shall refer, that the Jaw laid down in them may 
be considered as entitled to some weight, 


The first case to which 1 will call the attention ` 


of the House is that of United States vs. Palmer, 
3 Wheaton, 610. It came up from the United 
States circuit court for Massachusetts on a divis- 
ion of opinion between the circuit and district 
judge. 

One of the questions taken up to the Supreme 
Court was this: 


866, Whether an act which would be deemed a robbery 
on the high seas, if done without a lawful commission, is 
protected from being considered as a robbery on the high 
seas when the same aet is done ander a coinmission or 
the color of a commission from any foreign colony, dis- 
triet, or people, which have revolted from their native al- 
legiance, and have declared themselves independent and 
sovercign, and have assumed to exercise the powers and 
authorities of an independent and sovereign government, 
but have never been acknowledged or recognized as an 
independent or sovercign government or nation by the 
United States, or by any other foreign State, prince, or 
sovereignty 2? 


Chief Justice Marshall says: 


‘Those questions which respect the rights of a part ofa 
foreign empire which asserts and is contending for its in- 
dependence, and the conduct which must be observed by the 


courts ofthe Union toward the subjects of such section of 


an empire who may be brought berore the tribunals of this 
conntry, are equally delicate and dificult. 

“As itis understood that the construction whieh has 
been given to the act of Congress will render a particular 
answer to them uiunecessar he court will only observ 
that such questions are generally rather political than | 
in their eh: ter. ‘Ehey belong more properly to those 
who can declare what the law shall be; who can place 
nation in such a position with respect to forcign Powe 
to their own judgment shall appear wise; to whom are in- 
trusted all its foreign tious; than tothat tribunal whose 
power as well as duty is confined to the application of the 
rule which the Legishiture may prescribe tor it, kn such 
contests a nation may engage itself with the one party or 
the other; may observe absolute neutrality; may recognize 
the new State absolute or may make a limited recogni- 
tion of it. ‘he proceedings in courts must depend s 
tirely on the course of the Government that itis difficult 
to give a precise answer to yuestions which do not rele 
n particular nation. Jt may be said generally, that if the 
Government remains neutral aud recognizes the existence 
of a civil war, its courts Caunotconsider as criminal those 
acts of hostility which warauthorizes, and which the now 
government may direct againstits enemy. To decide other- 
wise would be to determine that the war prosceuted by 
one of the parties was unlawful, and would be to arriaign 
the nation to which the court belongs against that party. 
This would transcend the limits prescribed to the judicial 
department.” 


The second case, or rather cases, to which I 
wish to call attention are those of Luther vs. Bor- 
den, 7 Floward, 42. 

Chief Justice Taney, in delivering the opinion 
of the court, lays down in substance the same 
principle asto intestine difficulties in one of the 
States of this Union that Chief Justice Marshall 
had laid down as to like difficulties occurring in 
a foreign nation in the case of Palmer. 

If the State represented at Wheeling, in 1861, 
1862, and 1863, was Virginia, then the State rep- 
resented now at Alexandria is the State of Vir- 
ginia. Last year the State was divided, and West 
Virginia set off, 
enough of the old territory remaining to seta fag- 
staff on, that part thus remaining would be the 
State of Virginia, In pointof fact, the area thus 
left is Jarger than Delaware—twice as large as 
Rhode Island. 

Maine, in 1821, was set off from Massachusetts. 


Suppose the territory which formed the new State | 


had embraced all of Massachusetts save Boston, 
docs any one deny that Boston would have con- 
stituted the State of Massachusetts; would have 
been entitled to two United States Senators, and 
jast so many Representatives as her population 


under the apportionment, would have given her? } 

What, then, becomes of the proposition of the | 
chairman of the Committee of Elections, that, if | 
we are admitted to our seats, a precedent will | 


be established which will govern every districtin 
every rebellious State? 


States by our admission, but both my voice and 
the clock warn me to be brief, 

Neither would our admission be inconsistent 
with the decision of this louse in the case of 
Kitchen. He was ruled out on account of the 
wandering character of the county of Berkeley, in 
which he received nearly all his votes. It was 


e- 


ar to 


Legally speaking, if there was | 


What confederate State | 
presents a case like thisof Virginia? fsthereone? | 
i bad intended to show that the principle in- | 
volved in the territorial billof the gentleman from | 
Maryland, which has lately passed this House, | 
would not be affected in its operation as to other 


not exactly certain whether it was in Virginia or 


West Virginia. 

Whatever may be the result of the voting in 
our cases, I shall be satisfied it will be arrived at 
as the dictate of calm deliberation and mature 
judgment. 

As this, Mr. Speaker, is the first time E have 
ever been before any legislative body, even asa 
claimant for a seat, it is possible, nay, more than 
probable, that I may have shown some Jack of 
courtesy, may have violated some parliamentary 
rule. If I have been so unfortunate, I can only 
say it has not been intentional, and I have been 
punished in a most effectual way by the more 
than kindness with which the members of the 
House have treated me. 

Let me also say that I deem it an honor to have 
been permitted to stand here this day, to have had 
the privilege of addressing the Representatives of 
this mighty nation in the building which has been 
honored by the eloquent presence and utterances 
of the great men whose names stand so high on 
the rolis ‘in that temple where the dead are hon- 
ored by the nations.” 

Here I have had the good fortune to hear him 
who now sleeps at Marshficld, with the mighty 
ocean sounding his requiem; the great Commoner, 
who never vailed his crest to mortal foe, and who 
now rests well in that State which has again 
been made a ‘dark and bloody ground,” by 
those whom as her children she had cherished 
in her bosom; and that later statesman, who, how- 
ever men may differ as to his early career, had 
his life sunlit atits close by the truest patriotism, 
and who fell like the tree broken by the weight 
of its own golden fruitage. 

In their names, in the name of any and every 
man who has spoken for our nationality, for the 
great cause of human progress and the true in- 
terests of humanity, I would pray you to rise to 
the height of this occasion. I do not, I cannot, 
I will not believe that there is any real difference 
between parties here as to the consummation de- 
sired. ‘* Pulse beats to pulse, and heart to heart 
responsive.” 

Sooner or later, this rebellion will be crushed. 
“Phe mills of God if they grind slowly grind 
surely.” 

Whether the dawn is now ready to sprinkle 
with rosy light hilltop and valley, or whether the 
watches of a moonless and a starless night are 
still to be endured, the dawn will come, ushering in 
a day glorious in its final consequences as that on 
which the ‘ morning stars sang together, and the 
sons of God shouted for joy.” 

I seeit notalone in the diossands whose sound- 
ing tread is heard in our streets, and who are press- 
ing to the front. ‘he whole atmosphere 1s full 
of encouragement, laden with promise. I see it 
in the more than Howard efforts of our Sanitary 
Commission in the dispensation in charities of 
sums vaster than the dowers of queens. I see it 
in the sacrifices made at every hearthstone in the 
land, in the calm agony of the father, the tearful 
smiles of the mother. {twould need no Peter the 
Hermit to create an enthusiasm in this loyal land 
to which any that has as yet stirred the popular 
heart would be but as the ripples of an inland 
lake to the hissing, seething, broad-backed waves 
of the Atlantic, lashed into fury by the storm- 
winds of the equinox. | 

Yes, sir, the Union will be restored, Like the 
mangled limbs of Osiris, bone will be knit to bone, 


| joint to joint, sinew to sinew, and rounded and 


swelling in its fair proportions it will stand forth a 
glorious embodiment of beauty and strength. It 
will move with a freer and a firmer tread on the 


i great pathway of nations, and woe to him, be he 


king or kaiser, who dares impede its course, for 
“The Douglas and the Hotspur both together 
Are confident against the world in arns,” 
MESSAGE FROM THE SENATE. 
A message from the Senate was received, by 
Mr. Forney, their Secretary, requesting the re- 


i turn to the Senate of the bill of the Senate (No. 
| 176) authorizing the erection of buildings for a 


branch mint at San Francisco, for the purpose of 
correcting an error in the engrossment, 
No objection being made, the Clerk was directed 


| to return the said bill. 


VIRGINIA ELECTIONS-—AGAIN. 


Mr. DAWES. I now demand the previous 
question, 


Massachusetts [Mr. Dawes] was entitled to the 
floor to close debate. 

Mr. DAWES. Recognizing the signal ability 
and fairness as well as earnestness and eloquence 
with which gentlemen have presented their claims 
here to-day to represent the districts from which 
they come, I nevertheless do not feel that there is 
any necessity or justification for my occupying 
any considerable portion of the time of the House 
upon the subject. Indeed, most of the positions 
taken by the gentlemen are those which have al- 
ready, in a much feebler form, been taken by my- 
self in behalf of the committee. 

The committee have felt in every step of their 
investigation of and report upon these cases, that 
any rule laid down by them would be surrounded 
by difficulties, and that its application in many 
cases would seem to be extremely hard, and of 
such a character as to almost justify its being laid 
aside, And I feel 1 but speak the sentiment of 
the whale House to-day when 1 say thatif we 
should consult our feclings only, the vote of this 
House would be thrown for the gentlemen who 
have pleaded the case of Virginia to-day, and that 
with open arms they would welcome them as fit- 
ting representatives of that Union spirit which 
has sacrificed so much and endured so much and 
so long in these troublesome times. 

But, sir, it is quite apparent thatas a House 
of Representatives, governed by some rules, we 
should not take counsel of our feelings and our 
partialitics and our admiration in settling the 
question as to who shall be the Representative of 
a particular district upon thia floor, but that we 
should be guided by some rule which shall seem 
to us as a whole to be fraught with some wisdom 
and with a better result to the Republie in these 
anomalous times, than any other. Now, sir, it 
is not that the rule adopted by the committee is 
perfect, that there cannot be under it suppesable 
eases in which it will work hardship, that it has 
been adopted by them, butit is because they have 
seen no other which would in the long run secure 
that great end of all representation here, the free 
voice of the people of each district, that they have 
sought as well as they may, in’the examination 
of each of these cases and all other cases, to as- 
certain whether any gentleman may come here 
representing the Union sentiment of his district. 

When the gentleman admits that he cannot 
claim that a minority, however small, is entitled 
to a representation upon this floor, because one 
or ten men may send a man here whose voice 
and whose influence and whose vote here shall 
be equal to that of the Representative of the con- 
stitutional number of one hundred and twenty 
thousand, as the ratio under the Constitution for 
the rest of us, he fritters the whole case away; 
for unless a minority, however small, can send a 
man here, then no minority can do it, because 
between a minority of one comparative size and 
another minority there is no dividing line; and 
you could not tell whether it were a minority of 
one or tenor a hundred or a thousand. 

The rule adopted by the committee, the com- 
mittee themselves say, is not entirely a satisfac- 
tory one, but it is the best rule that suggests ilself 
upon the testimony presented by each man claim- 
ing to be a Representative. We have sought 
from him and from the circumstances surround- 
ing the evidence of each case, whether or not the 
eases are clothed with that authority which we 
alone can recognize, namely, a majority of the 
majority of voters. 

My friend has argued with great ability here 
that there is no question of territorial or State 
suicide involved in thiscase. Fle had the candor 
to do the committee justice by saying that they 
put his case upon no such ground as that. The 
committee, without stopping to examine thesound- 
ness of any such doctrine, have settled as well as 
they could these cases clear of all such embarrass- 
ing questions. They liken this case unto the case 
of other Representatives from Virginia, and so far 
as the Committee of Elections is concerned, and 
so faras the principles they have found necessary 
to lay down are concerned, they look to one source, 
and one only, for the solution of this question, 
and that is, to the Army. Whenthe Army shall 
have been to the district which my friend desires 
to represent, and to the other districts in these re- 


and treason and armed occupation by the enemies 
of the country from their midst, then the doors of 
this Capitol will open to those two gentlemen and 
they will come in here, and Virginia will come 
here clothed and in her right mind. And, sir, 
with their Representatives, to whom we have list- 
ened with so much pleasure, we shall see again 
the star in its natural orb, making its diurnal and 
annual revolutions with all its sister stars, and in 
that eternity of revolution to which we hope this 
Republic with all its stars is destined. Sir, that 
time will come, and come only, as it follows the 
arms of the nation; and while I may agree with 
my friend in reference to the territorial question, 
State suicide, &c., or may not agree with him, I 
think there is no gentleman in the House, what- 
ever may be his opinion, who can with reason 
look to any deliverance or any other solution of 
this question. And, sir, wishing that day to 
come, hoping its dawn is already upon us, we 
say to these gentlemen, in no unkindness, that 
while our hearts sympathize with those who have 
borne the heat and burden of this rebellion, who 
have borne testimony by their acts and by their 
sacrifices to their loyalty, when that day comes 
they shall find a welcome upon this floor. 

Tsay this much that these gentlemen may not 
go out of this House with a feeling that either 
the committee or the House desires to close its 
doors against representation, for I do not believe 
that to be the feeling or sentiment of any gentle- 
man upon the floor of this House. And if the 
House shall vote to-day that they are not enti- 
tled to their seats, it will be because neither by 
the rule they have adopted nor by any otherrule 
can they say that these gentlemen have received 
the votes of a majority of the Union voters in 
any district in the State of Virginia. 

The question being upon the adoption of the 
following resolution— 

Resolved, That Joseph Segar is not entitled to a seat in 
this House as a Rtpresentative in the Thirty-Eighth Con- 
gress,*from the first district in Virginfa— 

Mr. BLAIR, of West Virginia, called for the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 94, nays 23; as follows: 

YEAS—Mossrgs. William J. Allen, Alley, Allison, Ames, 
Ancona, John D. Baldwin, Beaman, Boutwell, James S. 
Brown, Chanler, Ambrose W, Clark, Cobb, Coffroth, Cole, 
Henry Winter Davis, Thomas ‘T. Davis, Dawes, Dawson, 
Deming, Donnelly, Eckley, Eden, Edgerton, Eliot, English, 
fenton, Finck, Prank, Ganson, Gooch, Grinnell, Griswold, 
Hale, Harrington, Benjamin G. Harris, Higby, Hohnan, 
Hooper, Wotehkiss, Join H. Hubbard, Hulburd, Jenckes, 
William Johnson, Kelley, Fraucis W. Kellogg, Kernan, 
Law, Loan, Long, Longyear, MeBride, McClurg, McDow- 
ell, McIndoe, Samuel F. Miller, Morrill, Morrison, Amos 
Myers, Noble, Norton, Odell, Charles O'Neill, John ONeill, 
Orth, Pendleton, Perham, Pomeroy, Price, Pruyn, Alexan- 
der H. Rice, Mdward H. Rollins, Schenck, Scofield, Scott, 
Shannon, Sloan, Simith, Smithers, Spalding, Stevens, 
Stiles, Strouse, Thayer, Upson, Van Valkenburgh, Wads- 
worth, Elihu B. Washbarne, William B. Washburn, Joseph 
W. White, Wilder, Wilsou, Windom, Winficld, and Fer- 
nando Waod—94 

NAYS—M Anderson, Baily, Augustus C. Baldwin, 
Jacob B. Blair, Eldridge, Grider, Hall, Harding, Mallory, 
Marcy, Moorhead, Neison, Radford, Samuel J. Randall, 
Wiliam H. Randall, James S. Rollins, Ross, Stuart, ‘l'racy, 
Ward, Webster, Whaley, and Wheeler—23, 


So the resolution was adopted. 


The question then recurred on the adoption of 
the following resolution: 

Resolved, That Lucius H. Chandler is not entitled to a 
seat in this [louse as a Representative in the Thirly-Lighth 
Congress from the second congressional district of Vir- 
ginia. 

The resolution was adopted. 

Mr. DAWES moved to reconsider the votes 
by which the resolutions were adopted; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

Mr.DAWES. Inthis connection I submit the 
following resolution; 


Resolved, That there be paid out of the contingent fund 
of the House to Joseph Segar, Lucius H. Chaudler, and B. 
M. Kitehen, claimants of seats in this [louse as Represent 
atives from Virginia, each the usual mileage of a member 
for one session and the monthly pay from the commence- 
ment of ion till the passage of the resolution in 
each case declaring them not entitled to a seat. 


Mr. HOLMAN. Is that a privileged ques- 
tion ? 

The SPEAKER. Itis, ifit be a report from 
the Committee of Elections. on 

Mr. DAWES. [ought not to say thatit is the 
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report of the committee. I simply offered the 
resolution on my own motion. 

The SPEAKER. The resolution having been 
offered in connection with the report of the com- 
mittee just disposed of, is, in accordance with the 
custom of the House, properly before the House. 

Mr. HOLMAN. I think it has been decided 
otherwise. 

The SPEAKER. The resolution would cer- 
tainly not be privileged if delayed until after the 
subject had passed away from the House, but the 
Chair thinks that, offered in connection with the 
subject, ithas been usually regarded as privileged. 

Mr. DAWES. If the resolution is before the 
Flousc, I desire to call the previous question on it. 

Mr. ALLEY. [rise to a question of order. 
I make the point that Mr. Chandler is an officer 
of the Government, and that he cannot receive 
pay for services rendered to the Government in 
another capacity. . 

The SPEAKER. Even if the Chair were in 
possession of that fact, which he is not, except 
as just stated by the gentleman, it is not a ques- 
tion of order for him to decide? but for the ac- 
counting officer under the law. 


Mr. DAWES. If the fact be as my colleague 
states it, I will modify my resolution. I know 
that the statute provides that no man can receive 
two salaries or be paid twice. 

Mr. WASHBURNE, of Hlinois. The ac- 
counting officer can settle the question. 

Mr. BLAIR, of West Virginia. At the time 
Mr. Chandler was elected to Congress he did not 
hold an office under the Government. 

Mr. HOLMAN. [ understand that this is 
a report from the Committec on Elections. 

The SPEAKER. The Chair stated at the time, 
from his recollection of precedents, that he ruled 
it in order, whether it came from the Committee 
of Elections or from a member, as incident tothe 
cases just decided. The Chair will state further, 
whether the decision was right or wrong, it is 
now too late to take an appeal, as the House is 
acting on it. 

Mr. DAWES. Iwill withdraw my resolution 
with a view to understanding the fact, and offer it 
in the morning. 

The SPEAKER. The gentleman certainly 
cannot offer it as a privileged question after the 
present time; it then becomes merely a claim. 

Mr. DAWES. Then Iam willing that the res- 
olution shatl be postponed until to-morrow. 

Mr. NOBLE. I hope that the matter will be 
referred to the Committee of Elections, so that the 
Louse wil! have a report of the facts. 

Mr, WASLIIBURNE, of Ilinois.. I move that 
the resolution be postponed until to-morrow 
morning. ; 

Mr. JOHNSON, of Pennsylvania. We will 
be in the same condition to-morrow that we are 
in now in reference to the facts. 

Mr. ALLEY. | move that the resolution be 
referred to the Committee of Elections. 

Mr. WASHBURNE, of Illinois. I move,as | 
a modification of my motion, that the resoluuon 
be referred to the Committee of Elections, with 
leave to report at any time. 

The latter motion was agreed to. 


AMENDMENT OF THE POSTAL LAWS. 


Mr. ALLEY, by unanimous consent, from the 
Committee on the Post Office and, Post Roads, 
reported a bill to amend the postal laws; which 
was read a first and second time, ordered to be 
printed, and reeommitted to the same committee. 


BANK BILL. 


Mr. GANSON, by unanimous consent, moved 
that the Senate amendments to the bank bill be 
ordered to be printed. 

‘The motion was agreed to. 

PUBLIC PRINTING. 

Mr. A. W. CLARK, from the Committee on 
Printing, reported back House bill No. 474, rela- 
tive to the public printing. ; 

The bill provides that that part of the act enti- | 
tled “An act to supply deficiencies in the appro- | 
priations forthe service of the fiscal yearending the | 
30th of Jane, 1864,’ which provides “that hereaf= | 
ter no printing or binding shall be done or blank- 
books be procured for any of the Executive De- | 
partments of the Government without a requi- | 
sition on the Superintendent of Public Printing į 
from the head of such Department,” be amended i 


TOA 


by inserting after the word * Department,”’ where 
itis last above written, the following words, ‘‘or 
his assistant or assistants;’’ so that it will read, 
“the head of such Department or his assistant 
or assistants,” Z ae 

Mr. A. W. CLARK demanded the 
question. : 

The previous question was seconded, and ‘the 
main question ordered;. and under the operation 
thereof the bill was ordered to be engrossed and. 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. A. W. CLARK moved to reconsider the 
vote by which the bill was passed; and also moved 
ttet the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. . 

And then, on motion of Mr. LA W, (at twenty 
minutes pet four o’clock, p. m.,) the House 
adjourned. 


prévioùs 


IN SENATE. 
Wennvespay, May 18, 1864. 
Prayer by the Chaplain, Rev. Tuomas Bow- 
man, D. D. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before the 
Senate. a report of the Secretary of the Navy, 
communicating, in compliance with a resolution 
of the Senate of the 12th instant, information 
relative to the steps taken toward the erection 
of a naval hospital at Kittery, Maine; which was 
ordered to lie on the table, and be printed. f 


PETITIONS AND MEMORIALS. 


Mr. MORGAN presented two memorials from 
citizens of New York, remonstrating against any 
change of the act regulating the manner of tax- 
ing express companies; which were referred to 
the Committee on Finance. 

Mr. DIXON presented a petition of manufac- 
turers of the United States praying for the en- 
actment of suitabie laws for the encouragement 
of foreign immigration; which was referred to 
the Committee on Agriculture. 

Mr. TRUMBULL presented a petition of men 
and women of the United States, praying for the 
abolition of slavery, and the adoption of measures 
for so amending the Constitution as forever to 
prohibit its existence in any portion of the coun- 
ury; which was referred to the select committee 
on slavery and freedmen. 

Mr. HARRIS presented a memorial of citizens 
of Chautauqua county, New York, and a memo- 
rial of citizens of Erie county, Pennsylvania, re- 
monstrating against the extension of the Goodyear 
patent for the*manufacture of vulcanized India 
rubber; which were referred to the Committec on 
Patents and the Patent Office. 


DUTIES ON IMPORTED GOODS. 


Mr. JOHNSON. [| desire to presenta memo- 
rial, one of which I think is already on the files 
of the Senate, from the Chamber of Commerce of 
the State of New York, complaining of the con- 
struction put upon the joint resolution approved 
April 29, 1864, increasing the duties fifty per cent. 
upon the then amount of duties; and I take occa- 
sionto say that upon examination of the question, 
which I did as soon as I received the memorial, 
l am satisfied that the memorialists are substan- 
tially correct. The Secretary of the Treasury 
has, I think, fallen into an error. The uniform 
decisions of the courts upon the question have 
been that importations under ouracts of Congress 
are complete when the vessel arrives at her port 
of entry intending there to discharge her cargo. 
The Sceretary of the Treasury seems to be of opin- 
ion that the importation is not completed until the 
duties are paid. The Supreme Court have de- 
cided in a variety of cases, following in that par- 
ticular the decisions of the district courts, that the 
importation is complete upon the arrival of the 
vessel in the port. As far back as a case reported 
in 1 Gallison, the United States vs. Lindsey, the 
court held, (1 quote their words:) 

“ By the arrival of the vessel at the port of Bristol, on the 
30th of June, with an intent there to undade her cargo, the 
importation was compleye, The duties accrue on the im- 
portation, and not on the entry at the eusiom-house.” 

The effect of that decision’was that she was not 
liable to the duties imposed by the act of July 1, 
1812. The Senate will recollect that by that act 
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the duties which were before imposed were 
doubled, and this vessel having arrived at the port 
of Bristol on the 30th of June, the act having 
passed on the Ist of July, and not having paid 
any duty, if the importation was not considered 
as completed at the time of her arrival on the 30th 
of June, the cargo was subject to the double duty, 
but the court decided without any hesitation that 
the importation was a complete importation on 
the day when the vessel arrived at her port of 
entry intending to discharge. The converse of 
that proposition has been maintained by two de- 
cisions of the Supreme Court of the United States, 
in the cases of Sampson vs. Peasely, and Irvine 
vs. Redfield, reported respectively in 20 and 23 
Howard, in which it was ruled that the period 
of exportation from a foreign country to the Uni- 
ted States under the acts of July 30, 1846, and 
March 3, 1851, was the day of the sailing of the 
vessel, and not the clearing day at the custom- 
house. If the period of exportation is the sailing 
of the vessel, it would seem necessarily to follow 
that the importation is finished when she arrives 
at her port of entry. 

In the particular mentioned, therefore, I think 
the Secretary has fallen into a mistake. I am 
informed that he is exacting the increase of du- 
ties from vessels that were in ports of entry in- 
tending to discharge cargo there before the joint 
resolution was passed at all. But he has fallen, 
I think, into another error in relation to vessels 
that arrive at their. ports of entry before, as | 
think, the resolution became operative. Under 
the Constitution of the United States the resolu- 
tion could have no effect until after it was ap- 
proved by the President. It seems that a varicty 
of vessels arrived at their ports of entry the even- 
ing preceding and the morning of the day when 
the President approved of the resolution, but be- 
fore the actual approval. ‘The Secretary’s error 
is in applying the legal doctrine that there is no 
fraction of a day to a law of this description. 
The doctrine itself is but a legal fiction, and has 
never been enforced, if by enforcing itany actual 
injustice will be the result; and the courts have 
decided uniformly, both with reference to crimes 
and torts and duties, that the exact time of the 
day when the law becomes operative may be ascer- 
tained, 

Upon both these grounds, therefore, in my opin- 
ion—and it is due to the memorialists perhaps that 
{ should say so—I think the Secretary is in error, 
and that their application ought to be granted. 

The memorial was referred to the Committee 
on Finance, 

REPORTS FROM COMMITTERS, 

Mr. HALE, from the Committee on Naval 
Affairs, to whom was referred a memorial of 
S. W. Godon, commodore, United States Navy, 
praying relief from the alleged injustice done him 
in consequence of being placed on the retired list 
under the act of Congress to further promote the 
efficiency of the Navy, approved December 21, 
1861, asked to be discharged from its further con- 
sideration; which was agreed to, a general bill 
having already been reported on the subject. 

Mr. HARRIS, from the Committee on the Ju- 
diciary, to whom was referred a bill (H. R. No. 
32) to regulate the sessions of the circuit and dis- 
trict courts for the northern district of New York, 
and for other purposes, reported it with an amend- 
ment, 

Mr. COWAN. The Committee on Finance, 
to whom was referred a bill (ki. R. No. 356) re- 
quiring proof of payment of duties on foreign salt 
before payment of the allowances provided for by 
theacts of July 29, 1813,and March 3, 1819, have 
instructed me to ask to be discharged from ils fur- 
ther consideration, and that it be referred to the 
Committee on Commerce, who have under con- 
sideration the subject of fishing bounties, which 
covers the design contemplated by this bill. 

The report was agreed Lo, 

Mr. COLLAMER. ‘The Committee on Post 
Offices and Post Roads, to whom was referred a 
bill (S. No. 268) for increased facilities of tele- 
graph communication between the Atlantic and 
Pacific States and the Territory of Idaho, have 
instructed me to ask that the committee be dis- 
charged from its further consideration, and thatit 
be referred to the Committee on Commerce, who 
have that subject under consideration. 

The report was agreed to. 


Mr. WADE, from the Committee on Terri- 
tories, to whom was referred a communication 
from the Secretary of State, accompanied. by a 
memorial from the Governor of Utah Territory, 
representing that the fund for the contingent ex- 
penses of that Territory is entirely inadequate, 
asked to be discharged from its further consider- 
ation; which was agreed to. 


STAFF OF LIEUTENANT GENERAL. 


‘Mr. WILSON. I am directed by the Com- 
mittee on Military Affairs and the Militia, to whom 
was referred the joint resolution (H. R. No. 72) 
relative to pay of staff officers of the Lieutenant 
General, to report it back without amendment; 
and if there be no objection Į should like to put 
it on its passage now. Itis a very small mat- 
ter. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the joint resolution. It provides that the staff 
officers on the staff of the Lieutenant General shall 
be entitled to receive the same pay, emoluments, 
and allowances as staff officers of the same grade 
on the staff of corps commanders, to take effect 
from the day of their appointment on the staff of 
the Lieutenant General. 

The joint resolution was reported to the Senate 
without amendment, ordered to a third reading, 
read the third time, and passed. 


COMMITTEE SERVICE. 


Mr. HOWE was, on his motion, excused from 
further service as a member of the Committee on 
Finance. 

BILLS INTRODUCED. 


Mr. HARDING asked, and by unanimous 
consent obtained, leave to introduce abill (S. No. 
279) toamend the act of Congress making dona- 
tions to settlers on the public lands in Oregon, ap- 
proved September 27, 1850, and the acts amend- 
atory thereto; which was read twice by its title, 
and referred to the Committee on Public Lands. 

Mr. CONNESS asked, and by unanimous con- 
sent obtained, leave to introduce a bill GS. No. 
280) to amend anact entitled ‘An act to facilitate 
communication between the Atlantic and Pacific 
States by electric telegraph,” approved June 16, 
1860; which was read twice by its title, and re- 
ferred to the Committee on the Pacific Railroad. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolu- 
tion (S. No. 55) to encourage enlistments and to 
promote the etticimnoy of ihe military forces of 
the United States; which was read twice by its 
title, referred to the Committee on Military Af- 
fairs and the Militia, aud ordered to be printed. 


BRANCH MINT AT SAN FRANCISCO. 
On motion of Mr. CONNESS, it was 


Ordered, That the Secretary cause the error in the en- 
grossinent of the bilt (S. No. 176) authorizing the erection 
ot buildings for the branch mint at San Francisco to be 
corrected by inserting in the third line of the engrossed 
bill, betweeu the words three” and “thousand,” the word 
** hundred,” and that he return the bill so corrected to the 
House of Representatives. 

ENROLLED BILLS SIGNED. 

The PRESIDENT pro tempore signed the fol- 
Jowing enrolled bills and joint resolutions, which 
were heretofore signed by the Speaker of the 
House of Representatives: 

A bill (S. No. 139) for the relief of Margaret 
M. Stafford, widow of Reuben Stafford, of Co- 
shocton county, Ohio; 

A bill (S. No. 197) for the relief of Charles L., 
Nelson; 

A joint resolution (S. No. 21) to provide for 


the printing of official reports of the operations | 


of the armies of the United States; and 

A joint resolution (S. No. 37) for the payment 
of expenses incurred by the joint committee on 
the conduct of the war, 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Nico.ay, his Secretary, announced 
that the President of the United States had ap- 
proved and signed on the 16th instant the follow- 
ing acts: 

An act (S. No. 38) to authorize the settlement 
of the aceounts of A. Bush, late public printer for 
the Territory of Oregon; and i 

An act (S. No. 76) relating to appointments in 
the naval service, and courts-martial. 


RAILROADS IN MICHIGAN, 


Mr. HARLAN. There are two or three bills 
reported from the Committee on Public Lands of 
considerable importance, and 1 desire the Senate 
to permit them to be taken up and acted on now. 
I move that the Senate proceed to the considera- 
tion of Senate bill No. 250. 

The motion was agreed to; and the bill (S. No. 
250) to amend the act entitled ‘An act making a 
grant of alternate sections of the public lands to 
the State of Michigan to aid in the construction 
of certain railroads in said State, and for other 
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purposes,” approved June 3, 1856, was consid- 
ered asin Committee of the Whole. 

The Committee on Public Lands had reported 
the bill with an amendment, which was to strike 
out all after the enacting clase of the bill and to 
insert: 

That the act entitled ‘An act making a grant of alter- 
nate sections of public Jands to the State of Michigan to 
aid in the construction of certain railroads in said State, 
and for other purposes,” be, and the same is hereby, amend- 
ed as follows, namely: substitute for the words “and from 
Grand Rapids to some point on or near Traverse bay,?? 
contained in the first section of said act, these word: 
‘Cand from a point on the southern boundary line of the 
State of Michigan, in the township of Stargis, by way of 
Grand Rapids, to some point on or near ‘Traverse bay.” And 
the said act shall be, and is hereby, so amended as to sub- 
stitute for the first clause of the first proviso jin the first 
section thereof, so far as the same shall be applicable to 
the grant of tands made to aid in the construction of the 
railroad deseribed by the foregoing amendment, these 
words: “ Provided, ‘That the lands to be so selected shall 
in no case be further than twenty miles from the line of 
said road.” 

Seo. 2. And be it further enacted, That the lands grant- 
ed by the act amended by this act, and also by the provis- 
ions of this act, to aid in the construction of the railroad 
described in the foregoing section, shall be disposed of 
only in the following manner, that is to say, when the 
Governor of the State of Michigan shall certify to the 
Secretary of the Interior that ten consecutive miles of 
said road has been completed in a good and substantial 
manner asa first-class railroad, indicating definitely where 
said completed section commences and where the same 
terminates, the said Secretary shall cause patents to issue 
to said State for so much of said lands as are Jocated op- 
posite to and conterminous with said completed section of 
said road, and so from time to time for each completed 
section of ten miles of said road until the whole shall be 
completed. 

Mr. HENDRICKS. I move to amend the 
amendment of the committee in section one, line 
nine, by striking outthe words ‘ from a point on 
the southern boundary line of the State of Michi- 

an,” and inserting the words ‘from the city of 

ort Wayne, in the State of Indiana.’’ 

Mr. HARLAN. I donot know what the sense 
of the Senate will be in relation to this amend- 
ment, but if it should be approved I think the 
phraseology might be amended so as to say, 
“from Fort Wayne, through the township of 
Sturgis, on the southern boundary of Michigan,” 
That will leave the line inthe State of Michigan, 
as it now stands, 

Mr, HENDRICKS. I accept that modifica- 
tion. The purpose is to enable this company to 
complete its entire work. Its work 1s intended to 
run from Fort Wayne up into the State of Michi- 
gan. Of course no partof the lands will be used 
in the construction of that part of the road which 
is in the State of Indiana unless there be an ex- 
cess, under the phraseology of this bill; but as 
itis one entire work, and as this would secure 
capital from the State of Indiana, I think it would 


i be a benefit to the bill, 


Mr. HOWARD. I should like to hear the 
amendment of the Senator from Indiana again re- 
ported. Edid not understand it before. 

The PRESIDENT pro tempore. It will beagain 
reported. 

The Secrerary. The amendment of theSen- 
ator from Indiana is in line nine, section one of 
the amendment of the committee, to strike out the 
words ** from a point on the southern boundary: 
line of the State of Michigan,” and insert ‘from 
Fort Wayne.through the township of Sturgis.’ 

Mr. HARLAN. I propose to have the bill 
read in this way, which I think will be acceptable 
to the Senator from Indiana: 

And from Fort Wayne, in the State of Indiana, toa point 
on the southern boundary line of the State of Michigan in 
the township of Sturgis, thence by way of Grand Rapids 
to a point ator near Traverse bay. 

Mr. HENDRICKS. That is the amendment 
I desire to accept. 

Mr. HOWARD. Iwill inquire of the Sena- 
tor from Indiana whether this appropriation of 
lands lying in Michigan would not apply to that 
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portion of the railroad route which lies within 
Indiana; in other words, whether it is not a trans- 
fer of the fund arising from the sale of lands in 
Michigan to the construction of a railroad or a 
part of a railroad in Indiana. I understand that 
itis. 

Mr. HENDRICKS. I will answer the Sena- 
tor with pleasure. The effect of it will be just 
this: if there should be an excess of the land fund 
for the construction of a road in Michigan the 
company may use it to construct that part of the 
road from Fort Wayne to the Michigan State line; 
but according to the framework of this bill the 
funds arising from the sale of the land must be 
used to construct the line opposite to the land that 
is thus sold. I believe thatis the provision of the 
bill, and of allthe bills that have been reported at 
this session. The lands cannot be used except in 
constructing that portion of the road running 
through the lands unless there be an excess. 
This is one entire enterprise, and I think the com- 
pany desires this amendment. 

The PRESIDENT pro tempore. 
ment, as modified, will be reported. 

The Secretary read the amendmentas modified, 
which was, in line nine of the first section of the 
amendment of the committee, after the word 
“from ” to insert “Fort Wayne, in the State of 
Indiana,” and in line eleven, after the word 
“Sturgis,” to insert “ thence;’’ so as to read: 

And from Fort Wayne, in the State of Indiana, toa point 
on tie southern boundary live of the State of Michigan, in 


the township of Sturgis, thence by way of Grand Rapids 
to some point ou or near Traverse bay. 


The amendment to the amendment wasagreed to, 


The amendment of the committce, as amended, 
was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading, 
and was read the third time, and passed. Its title 
was amended to read: A bill to amend an act en- 
titled ** Anact making agrantof alternate sections 
of public lands to the State of Michigan, to aid in 
the construction of certain railroads in said State, 
and for other purposes,” 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, 
by Mr. McPusrsoy, its Clerk, announced that 
the House of Representatives had passed a bill 
(No. 474) to amend an act relative to the public 
printing; in which it requested the concurrence of 
the Senate. 

‘The message further announced thatthe House 
of Representatives had agreed tothe report ofthe 
committee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 151) 
making appropriations for the naval service for 
the year ending June 30, 1865. 

'The message further announced that the House 
of Representatives had agreed to the amendments 
of the Senate to the bill of the House (No. 251) 
to organize a regiment of veteran volunteer en- 
ginecrs, 


The amend- 


RAILROADS IN IOWA. 


On motion of Mr. HARLAN, the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 381) to amend an act 
entitled “An act making a grant of land to the 
State of Lowa, in alternate sections, to aid in the 
construction of certain railroads in said State,” 
approved May 15, 1856. 

The PRESIDENT pro tempore. The hour of 
one o’clock baving arrived, the Chair calls up the 
order of the day, being Senate bill No. 265, the 
unfinished business of yesterday. 

Mr. HARLAN. | hope the Senator in charge 
of that bill will consent to let it go over informally 
until this bill is disposed of. s 

Mr. ANTHONY. Ihave no objection to its 
going over informally. F suppose this bill will 
give rise to no debate, as it only proposes to give 
away a few million acres of the public lands. 

Mr. HARLAN. There will be no debate upon 
it whatever, I think. : 

Mr. HENDRICKS. It will take less time to 
dispose of the bill now than to postpone it and 
take it up again at some other time. ; 

The PRESIDENT pro tempore. The Chair 
hears no objection, and the special order will be 
passed over informally. The amendments re- 
ported by the Committee on Public Lands to the 
bill will be read. 


The first amendment of the committee was in 
section one, line nineteen, to strike out the words 
“may be found practicable by said company,” 
and to insert in lieu thereof: 

The line surveyed and located by Mr. Day in the year 
1854 or t856, and not further north of said town than the 
north line of section twenty-two, township eighty north, 
of range nineteen, according to the United States surveys. 

So that the proviso will read: 


Provided, That said line shali pass through the town of 
Newton, in Jasper county, or as near said town as the line. 
surveyed and located by Mr. Day, &e. ù 


The amendment was agreed to. 


The next amendment was in section two, line 
seven, to insert the word ‘* public”? before the 
word “ lands;’’ and in line eight to strike out the 
words ‘and subject to entry,” and to insert in 
lieu thereof: 

Not sold, reserved, or otherwise disposed of, or to which 
apreémption claim or right of homestead settlement has 
not attached, and on which a bona fide settlement and im- 
provement has not been made under color of title derived 
from the United States or from the State of Iowa. 


The amendment was agreed to. 


The next amendment was in section three, line 
nine, before the word ‘ lands’’ to insert the word 
“ public;” and in line ten to strike out the words 
“ and subject to entry,” and to insert in lieu 
thereof: 

Not sold, reserved, or otherwise disposed of, or to which 
a preémption claim or right of homestead settlement has 
not attached, aud on which a bone fide settlement and im- 
provement has not been made under color of title derived 
from the United States or from the State of Iowa. 


The amendment was agreed to. 


The next amendment was in section four, line 
twenty-two, to strike out the words “and the 
land grant act of the Legislature of lowa, giving 
said grant to said company.” 

The amendment was agreed to. 


The next amendment was in section four, line 
thirty-four, before the word “lands,” to insert 
the word ** public,’’ and in line thirty-five, after 
the word ‘ States,” to insert: 

Not sold, reserved, or otherwise disposed of, or to which 
a preémption right or right of homestead settlement has not 
attached, and on which a bona fide setticment and improve- 


ment bas not been made under color of title derived from 
the United States or from the State of Iowa. 


The amendment was agreed to. 


The next amendment was in section four, line 
forty-eight, to strike out the words ‘from any 
land in the United States not otherwise appropri- 
ated.” 

The amendment was agreed to. 


The next amendment was in section four, line 
sixty-three, after the word “lands” to insert 
“as hereinbefore described. ?”? 

The amendment was agreed to. 


The next amendment of the committee was in 
section four, line seventy, to strike out the words 
“when the said company shall complete and 
furnish the Secretary of the Interior with satis- 
factory evidence that it,’? and to insert when 
the Governor of the State of lowa shall certify 
to the Secretary of the Interior that said com- 
pany.” 

So that the clause will read: 


When the Governor of the State of Iowa shall certify to 
the Secretary of the Interior that said company has com- 
pleted in good running order a section of twenty consceu- 
tive mites of the main line of said road west of Nevada, 
then the Secretary shall convey to said company one third, 
and no more, of the lands granted for said connecting 
branch. 


The amendment was agreed to. 


The next amendment was in section four, line 
eighty-seven, to insert the following proviso: 

Provided, however, That uo jands shall be conveyed to 
said company on account of said connceting branch road 
antil the Governor of the State of lowa shall certify to the 
Secretary of the Inte 
completed as a first-class railroad. And no land shall be 
conveyed to said company and Iving within fifteen 
miles of the line of the X sippi and Missouri railroad: 
Provided further, That it sball he the duty of the Secre- 
tary of the Interior, and he is hereby required, to reserve a 
quantity of land embraced in the grant described iv this 
section, sufficient, in the opinion of the Governor of Iowa, 
to secure the construction of a branch railroad from the 
town of Lyons, in the State of Iowa, so as to counect with 
the main live in or west of the town of Clinton, in said 
State, until the Governor of said State shall certify thatsaid 
branch railroad is completed according to the requirements 
of the laws of said State. 


The amendment was agrecd to. 
The next amendment was in section four, line 


ior that the same shali have been į 


one hundred and thirteen, to strike out the word 
“as”? and insert “rights.” es 
The amendment was agreed to. 


The next amendment was to-add at the end ‘of 
section four the following proviso: ee n 

Provided, however, That no lands shall be conveyed to 
any company or- party whatsoever, under the provisiviis: of 
this act and the act amended by this act, which has been 
settled upon and improved. in good faith by a bona fide in- 


! habitant, under color of title derived from the United States 


or from the State of Iowa adverse to the grant made: by 
this act or the act to which this act is an amendment. 


The amendment was agreed to. 


The next amendment was in section five, line 
three, after the word ‘* made’? to insert the word: 
“to said company.” : 

The amendment was agreed to. 


The next amendment was to insert at the end 
of section five the following proviso: 
Provided, That said transfer and assignment shall first 
be authorized by the Legislature of the State of Iowa. 
The amendment was agreed to. 


The next amendment was in section seven, line 
three, to strike outthe word ** hereinbefore,” and 
after the word. “ changed” to insert “by this 
act,” and in line six to insert “and may here- 
after be modified;’’ so thatit will read: 

That all of the conditions and limitations contained in 
the act to which this actis an amendment, and not ex- 
pressly changed by this act, shall attach to and run with 
the grants made by this act, exeept as the said conditions 
and limitations have been modified, and may hereafter be, 
modified, by the General Assembly of the State of fowa. 


‘The amendment was agreed to, . 


The next amendment was in.section eight, line 
two, to strike outthe words §* unless it shall com- 
plete’? and to insert *¢ until the Governor of the 
State of Lowa shall certify to the Secretary of the 
Interior that the said company has completed;’” 
in line seven, after the word * terminus’? ta in- 
sert ** of the completed portion of said railroad,” 
and in line eleven, after the word ‘ proof?’ toin- 
sert ‘‘as aforesaid;’’ so that it will read: 

That no lands hereby granted shall be certified to either 
of said companies uutil the Governor of the State of Lowa 
shall certify to the Secretary of the Interior that the said 
company has completed, ready for the rolling stock, within 
one year from the Ist day of July next, a section of. fot 
less than twenty.miles from the present terminus of the 
completed pordon of said railroad, and in each year there- 
after an additional section of twenty miles; but the num- 
ber of sections per mile originally authorized shall be cer- 
tified to each company upon proof, as aforesaid, of the 
completion of the additional sections of the road as afore- 
said. 


The amendment was agreed to. 


The bill was reported to the Senate as amended. 

Mr. MORRILL. 1 should like to ask the 
chairman of the committee who reports this bill 
for some explanation of it. As L followed the 
reading of it, I am not sure that I understand it 
exactly. I should like to have the chairman of 
the committee state the general scope of the bill, 
if he will. 

Mr. HARLAN. If it becomes a law it will 
enable the companies in lowa to consolidate their 
lines, to build one line through instead of various 
lines to the western portion of the State. . It will 
enable all the roads that have heretofore had Jand 
grants in lowa to change the location of the line 
of their roads west of the present completed por- 
tion of their roads. Under the law as it now 
stands they can make their locations within fifteen 
miles. This enlarges the limit so that they can 
make the locations within twenty miles, 

Mr. MORRILL. Does it give an additional 
quantity of lands? If so, I should like to inquire 
to what extent. 

Mr. HARLAN. It proposes to give an addi- 
tional quantity of lands, if the lands canbe found, 
to build a branch road from one of these lines to 
the other, so as to facilitate the consolidation of 
the work west of the completed portion of the’ 
lines, and also for a few miles on the Missouri 
river, to make a connection with the Pacific rail- 
road at an important point onthe Missouri river. 
The distance 1s perhaps fifteen or twenty miles. 

Mr. MORRILL. Whatis the estimated grant 
of lands under this bill? 

Mr. HARLAN. We have made no estimate 
of the amount of lands in addition to those they 
would receive under the law as it now stands, be- 
cause the lands have all been culled over and been 
in market for a long time. ~ Jt is said that on one 


! of these lines they will receive about sixteen hun- 
i dred acres more than they would have received 
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under the law as it stood before. On the other 
lines I think they will receive more, and I think 
they willreceive more than that on that line; but 
the lands are all the refuse lands that have been 
culled. over and have been left. 

Mr. GRIMES, I willstate to the Senator from 
Maine that there are but six hundred and six 
thousand acres of public land unsold in the whole 
State of lowa—enough for a good-sized farm. 

Mr. HARLAN. | I ought to observe, I think, 
that this bill will not increase the number of acres 
that the roads will reccive beyond that granted 
by the law as it now stands, except on these two 
short lines of branch roads. 

- Mr. MORRILL. That was my inquiry. On 
page 4, section four, of the bill, it reads near the 
close: 

For the purpose of facilitating the more immediate con- 
struction ofa line of railroads across the State of Iowa, 
to conneet with the Lowa branch of the Union Pacific Rail- 
road Company aforesaid, the said Cedar Rapids and Mis- 
souri River Railroad Company is liereby authorized tocon- 
nect its line by branch with the line of the Mississippi and 
Missouri Railroad Company. 

Mr. HARLAN. Iwill explain on that point. 
One of these roads runs through one tier of coun- 
ties east and west through the State, and the other 
runs through the adjoining tier of counties. The 
counties in Iowa are usually about twenty-five 
miles across, so that that branch road will proba- 
bly be about twenty-five miles, perhaps slightly 
less or slightly more. . 

Mr. MORRILL. The inquiry I wish to make 
is this, whether the Cedar Rapids and Missouri 
River Railroad Company is a company located 
in lowa entirely. 

Mr. HARLAN. Entirely. 

Mr. MORRILL. ‘Then as to the Mississippi 
and Missouri Railroad Company, is that a com- 
pany in Iowa or Missouri? 

it, HARLAN. All these companies are in 
lowa. The whole grant is made in lowa; notan 
acre outside of the State. 

Mr. MORRILL. My inquiry is whether the 
railroad with which you propose to connect the 
Cedar Rapids and Missouri Railroad Company— 
for it is “ hereby authorized to connect its line 
with the branch of the line of the Mississippi and 
Missouri Railroad Company ”’—is an lowa road. 

Mr. HARLAN. Both are in Iowa. 

Mr. MORRILL. My inquiry arose from a 
supposition that the whole road was in the State 
of Missouri. 

Mr. HARLAN. No; neither of these lines is 
in the State of Missouri. Neither of the branch 
roads contemplated is in Missouri. 

The amendments made as in Committec of the 
Whole were concurred in. ‘Lhe amendments were 
ordered to be engrossed and the bill to be read a 
third time. The bill was read the third time, and 
passed. 


HOUSE BILL REFERRED. 


The bill from the House of Representatives 
(No. 474) to amend an act relative to the public 
printing was read twice by its title, and referred 
to the Committee on Printing. 

PUBLIC PRINTING. 

The PRESIDENT pro tempore. The Senate 
will resume the order of the day, being Senate bill 
No. 265, to expedite and reeulate the printing ot 
public documents, und for other purposes. 

Mr. HENDERSON. I move to pass by the 
order temporarily in order that a resolution 1 in- 
troduced yesterday morning calling for informa- 
tion may be taken up. 

Mr. ANTHONY. TI presume this bill will not 
occupy fifteen minutes. I prefer that we shall go 
on with it; we have got nearly through with it. 
Whatis the pending amendment? 

The PRESIDENT prolempere. The question 
pending is onthe amendment of the Committee on 
Printing as amended, as a substitute for the bill. 

Mr. ANTHONY. To meet the objection raised 
by the Senator from New Hampshire, L will 
modify the amendment, with the assent of the Sen- 
ate, so that the first section of the substitute shall 
read as follows: f 

‘That hereafter, instead of furnishing manuseript copies 
of the documents usually accompanying their annual re 
ports to each Honse of Congr s the hends of the several 
Departments of Government shall transmit then on or be- 
fore the J 
tendent of Public Printing, who shall cause to be printed 
the usual number, and in addition thereto one thousand 
copies for the use of the Senate and two thousand for the 
use of the House of Representatives; and that it shall be 


st day of Noveuiber in each year to the Superin- | 


| 


the duty of the Joint Committee on Printing to appoint some 
competent person who shall edit and select such portions 
of the documents so placed in their hands as shali in the 
judgment of the committee be desirable for popular distri- 
bution, and to prepare an alphabetical index to the same. 

Mr. HALE. I want to ask the Senator from 
Rhode Island if that obviates the difficulty in re- 
gard to every other year, There can be no Joint 
Committee on Printing existing on the Ist day or 
November in each alternate year. How does he 
propose to dispose of it, say after the 4th of March 
next? From the 4th of March next until the Ist 
of December following, there will beno Joint Com- | 
mittee on Printing, and cannot be. 

Mr. ANTHONY. The documents are to be 
given to the Superintendent of Public Printing, 
who is to print the usual number of the documents 
in fall. Then the Joint Committee on Printing 
are to appoint some suitable person to edit an 
abridgment in a single volume for popular distri- 
bution. It is not necessary that that should be 
done before the Ist of December, when Congress 
meets, because the type will be standing which 
has been used to print the documents in full, and 
the committee can then designate such portion of 
them as they think ought to be selected for popu- 
lar distribution. 

Mr. HALE. Does not the bill as it now stands 
require the Joint Committce on Printing to ap- 
point a person to edit this first volume? 

Mr. ANTHONY. That person will be ap- 
pointed permanently. It is not necessary that he 
shall be appointed every year. That person will 
be appointed and retain his position until some 
one else is put in his place, the same as all the 
officers of the Senate. 

Mr. HALE. It seems to me still that there 
should be some regulation made for his compen- 
sation if he is to be a permanent officer. I do not 
exactly like the idea of putting ourselves in the 
guardianship of one single individual, and leav- 
ing it to his discretion to say what document 
shall be printed and what shall not. 

Mr. ANTHONY. The bill does not do so. 
The Joint Committee on Printing select the doc- 
uments that are to be selected, but some person | 
must prepare an alphabetical index. Of course 
the committee cannot do that. 

Mr. L{ALE. Then it comes back to the same 
difficulty. The Joint Committee on Printing do 
not exist every alternate year. 

Mr. ANTHONY. [tis not necessary to make 
the selection until the Ist of December. ‘The docu- 
ments will be given to the Superintendent of Public 
Printing in November; they will be in the process 
of printing when we meet; and then the Joint 
Committee on Printing will select those portions 
which are to be for popular distribution. ‘The 
ouly object is to save the expense of publishing 
a large amount of useless matter, and to prepare 
an index, ‘The cost of that will be very small 
indeed. The committee did not think it proper 
to fix the compensation, for we hardly know what 
it will be, but it will be very small, a few hun- | 
dred dollars perhaps. 

Theamendmenttotheamendment wasagreed to. 


The amendment of the Committee on Printing 
as amended was agreed to. 

‘The bill was reported to the Senate asamended, 
and the amendments were concurred in, The bill 
was ordered to be engrossed for a third reading. 

Mr. COLLAMER. I desire to have the bill 
read on its third reading, that we may see how it 
now stands. Itscems to me the gentleman has 
hardly got itin a practical shape. 

Ebe PRESIDENT protempore. The third read- 
ing of the bill will be at large. 

The bul received its third reading at length, | 
as follows: 

Be it enacted, § 


» That hereal instead of furnishing ! 
manuscript e of the documents usually accompanying | 
their annual reports to eaeh douse of Cong: the heads | 
of the several Departmeuts of Government shall transmit | 
them, on or before the Ist day of November in each year, | 
tothe Superintendent of Public Printing, who shall cause 

fo be printed the usual number, and iu addition thereto | 
one thousand copies for the use of the Senate aud two | 
d copics for the use of the House of Representa- 

nd that it shall be the duty of the Joiut Comnnittee 


Jind be it further enacted, Thatthe Secretary of 
nd he is hereby, authorized to appoint some com- 
petent person to edit the printing of the official reports of 
the opuratiuns of the armies of tie United States. i 


Sec. 3. And be it further enacted, That it shall he the 
duty of the heads of the several Departments of Govern-. 
ment to furnish the Superintendent of Public Printing with 
copies of their respective reports, on or before the third 
Mouday iu Noveinber in each year. 

Sec. 4. And be it further enacted, That it shall be the 
duty of the Superintendent of Public Printing to print the 
President’s message, the reports of the heads of Depart- 
ments, and the abridgment of accompanying documents 
prepared under the direction of the Joint Committee on 
Public Printing suitably bound; and that, in addition to 
the number now required by law, and unless otherwise 
ordered by either House of Congress, it shall be his duty 
to print ten thousand copies of the same for the use of the 
Senate and twenty-five thousand copies for the use of the 
House, and to deliver the same to the proper officer of each: 
House, respectively, on or before the third Wednesday in 
December following the assembling of Congress, or as soon 
thereafter as practicable. And further, it shal) also be the 
duty of the said Superintendent to eause to be printed and 
stitched in paper covers twenty-five hundred copies of the 
annual reports of the Executive Departments forthe use of 
said Departments, respectively, and also one thousand 
cdpies of the reports of the Commissioner of the General 
Land Office, Commissioner of Pensions, Commissioner of 
the Internal Revenue, and such number of the report of the 
Commissioner of Indian Affairs, to be bound, not exeecd- 
ing three thousand copies, as may be direeted by the Sec- 
retary of the Interior, for their use, respectively ; and also 
five hundred copies of the reports of the superintendent of 
the Washington aqueduct, architect of the Capitol exten- 
sion, Metropolitan Police Board, Third Auditor of the 
Treasury, and of the Insane Asylum, Columbia Institute, 
and Cominissioner of Public Buildings, respectively, for 
their use, and one hundred copies of the report of the Bu- 
reau of Engineers, forthe useofsaid bureau. And he shall 
not print any greater number of said reports unless other- 
wise directed by either House of Congress. 

Sec. 5, And be it further enacted, That seven thousand 
copies of the Commercial Relations, annually prepared 
under the direction of the Secretary of State, be printed and 
distributed as follows,viz: the usual number (onethousand 
five hundred and fifty) for the Houses of Congress; four 
hundred and fifty for the State Department; two thousand 
for the use of the members of the Senate; and three thou- 
sand for the use of members of the House. 

Sec. 6. And he it further enacted, ‘nat the annual report 
of the Postmaster General of offers received and contracts 
for conveying the mails, in compliance with the twenty- 
fourth and twenty-fifth sections of the act of Congress ap- 
proved July 2, 1836, be no longer printed, unless specially 
ordered by either House of Congress 5 and that such portion 
of the above-mentioned act as authorized the said publica- 
ation be, and the same is hereby, repeated. 

See. 7. And be it further enacted, Chat from and after the 
passage of this it shall be the duty of the Secretary of 
the Senate to furnish the Superintendent of Public Printing 
with correet copies of all Jaws myterne rosary oia as soon 
as possible after their approval”by the President of the 
United States, and that the Superintendent shall inme- 
diately cause to be printed separately the usual number for 
the use of the two Houses of Congress; and, in addition 
thereto, he shall cause to be printed and bound, atthe close 
of euch session of Congress, three thousand copies thereof 
for the use of the Senate and ten thousand copies for the 
use of the House, with a complete alphabetical index, pre- 
pared under the direetion of the Joint Committee on Pub- 
lic Printing. 

Sec, 8. And be it further enacted, That section seven of 
the joint resolution in relation to the publie printing, ap- 
proved June 23, 1860, be so amended as to require the Sn- 
perintendent of Public Printing to advertise only in two 
newspapers published in the cities of New York, Cincin~ 
nati, Boston, Philadelphia, and Baltimore, for thirty days 
prior to the Istday of November of each year, for propo- 
sals for furnishing the paper necessary tor the execution of 
the publie priuting. š 

Sec. 9. And be it further enacted, That all lithographing 
and engraving, where the probable: total cost ol the maps or 
s illustrating or accoiupanying any one work excceds 
$250, shall be awarded to the lowest and best bidder for the 
interests of the Goverment, due regard being paid to the 
execution of the work, after duc advertisement by the Su- 
perintendent of Public Printing, wider direction of the 
Joint Committee on Printing: Provided, That the Joint 
Connnittce on Public Printing be authorized to empower 
the Superintendent of Pablic Printing to make immediate 
contr for engraving whenever, in their opinion, the ex- 
igencies of the public service Will not justify waiting for 
advertisement aud award. 

Sec. 10. And be it further enacted, That whenever any 
person may desire cxtra copies of any document printed at 
the Government printing office, by authority of law, and 
shall notify the Superintcadeut of Publie Printing of the 
number of copies desired previous s being put.to press, 
and shall pay, in advance, the estimated cost thereof to 
said Superinteudent, the Superintendent shall be author 
ized, under the direction of the Joint Committee on Public 
Printing, to furnish such extra copies; and tic money so 
received, together with money: eived by hin trom the 
sales of paper avings aud inpe tious, shali be depos- 
ited in the fr ry of the Oiiited states to the credit of 
the appropriations tor publie printing, binding, aud paper, 
respectively, as designated by said Superintendent; and 
further, the Secretary ol the is hereby directed to 
eanse the moneys heretofore d by said Superin- 
tendent in the ‘Treasury of the ited States, being the 
proceeds of sales of paper shavings and impertecitions, to 
be placed to the credit of the appropriations aforesaid, 
which said several sums of money shall be subject to the 
requisition of said Superintendent fu the sumer now pre- 
scribed by law. 

See. 11. And he if further enacted, That whenever papers 
relating to foreign affairs sball be communicated to Con- 
gress accompanying the annual message of the President, 
inshall be the duty of the Superintendent of Public Print- 
ing to canse to be printed and bound, in addition to the 
usual nuniber, four thousand copies for the use of the mem- 
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bers of the Senate, seven thousand copies for the use of the 
members of the House of Representatives, and such num- 
vee Jor the Executive Department as the President shail 
airect. 

Sec. 12. And be it further epacted, That the forms end | 
style in which the printing or binding ordered by any ofthe 
Departments shall be executed, the materials aug size of | 
type to be used shall be determined by the Superintendent 
of Public Printing, having proper regard to economy, work- 
manship, and the purposes for which the work is needed. 

Sec. 13. And be it further cnacted, That all laws or parts 
of laws, joint resolutions or parts of joint resolutions, con- 
flicting with the above provisions, be, and they are hereby, | 
repealed. : 

Mr. COLLAMER. I wish to inquirc@ the 
chairman of the Committee on Printing why pro- 
vision is made inthe bill for printing two or three 
thousand copies of the documents that accom- 
pany the President’s message besides the usual 
number, when it is provided that the committee 
shall decide what part of them are worthy of pub- 
lication and distribution? What is the use of 
having that number of extra copies of those papers 
printed ? 

Mr. ANTHONY. Those papers are very use- 
fal in small numbers for public libraries and for 
preservation for reference. Itis necessary to set 
the type in order to print the usual number, which 
is fifteen hundred and fifty, Then it costs only the’ 
paper and press-work, comparatively a small 
amount, to prift enough extra copies to place 
them in the chief libraries of the country, where 
they will remain for reference, and they always 
have been so printed. 

Mr. HALE. I cannot help thinking that this 
bill has not received that discriminating attention 
which the chairman of the Committee on Printing 
usually gives to a bill that he reports. I find in 
what was the cighth section of the bill as reported 
a provision that all lithographing and engraving, 
where the probable total cost of the maps or plates 
exceeds $250, shall be awarded to the lowest and 
best bidder “after due advertisement by the Su- 
perintendent of Public Printing, under the direc- 
tion of the Joint Committee on Printing, provided 
that the Joint Committee on Public Printing be 
authorized to empower the Superintendent of 
Public Printing to make immediate contracts for 
engraving whenever, in their opinion, the exigen- 
cies of the public service will not justify waiting 
for advertisement and award.” “Phat looks to 
the existence of the Committee on Printing as a 
permanent body, whercas in every other year, 
from March to December there is no such com- 
mittee. 

Again, I find in another section that whenever 
any person may desire extra copies of any docu- 
ment, and shall notify the Superintendent of the 
number wanted and shall pay in advance the esti- 
mated cost, ‘the Superintendent shall be author- 
ized, under the direction of the Joint Committce 
on Public Printing, to furnish such extra copies.” | 
That looks to the Joint Committee on Public 
Printing as a permanent body, and I think the 
same thing occurs in one or two other instances. 
It seems to me that it would be unsafe to pass a 
bill as a permanent law regulating the public print- 
ing, leaving it open to the control and direction 
of the Committee on Printing, when that commit- 
tee are not in existence nearly half the time, or 
atleast a third of the time, during the two years 
of a Congress, 

Mr. ANTHONY. That committee is in ex- 
istence all the time when there is any printing 
going on, except during the month of Novem- 
ber in every other year, and practically then the 
supervision of the committee will not be needed 
until the first Monday in December. 

“The ninth section of the bill as amended, to 
whieh the Senator has referred, provides that all 
lithographing and engraving, when the probable | 
costexceeds $250, shall bead vertised and awarded 
to the lowest and best bidder. ‘I'hat is the pres- 
ent law, but it is found in some cases where a doc- 
ument is ordered to be printed—and such docu- | 
ments are always ordered to be printed in the 
course of the session, and never when the com- 
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i the Superintendent of Public Printing to waive 


mittee is not in existence—that the amount of lith- 
ogvaphing or engraving Js very small indeed, and 
the delay of advertising and examining the bids 
would be of more consequence than the whole cost 
of the engraving, It was therefore thought best 
to give the Superintendent of Public Printing, un- 
der the supervision of the joint committees, the į 
ower to waive the advertisement in such cases; 
utif the Senator objects to that, we cas empower | 


t 


| tem. I hope, therefore, that the amendment only 


the provision of advertising, although if the com- 
mittee is not in existence the section as it stands 
certainly can do no harm. ; 

The other section to which the Senator has re- 
ferred is that whenever any persons desire extra 
copies of a document, and pay the money in ad- 
vance to the Superintendent of Public Printing, 
the copies desired shall be printed. It was thought 
possible that if it was made obligatory on the 
Superintendent to printany number of copies that 
might be required, the orders might sometimes be 
so numerous as to impede the public service. In 
that case, of course, it would be desirable to refuse 
the orders; and it was thought best, with that 
view, to retain the supervision in the hands of the 
committee. If, however, Senators think it more 
desirable that it should be left to the Superin- | 
tendent alone, that will be quite as satisfactory to | 
us. The Superintendent is certainly a very com- | 
petent man, and, f will take occasion now to say, 
one of the most economical men connected wiih 
the Government. His continual object is to do | 
the work in the cheapest manner possible, and to 
cut down the printing as much as he can. 

Mr. HALE. I have no particular objection to 
this bill; but I looked at it and saw the things 
which I have stated, which occurred to meas ex- 
ceptionable and objectionable. 

Mr. ANTHONY. They all occurred to the 
committee, and were fully considered in consulta- 
tion with the Superintendent, The joint commit- 
tee of both Houses have had several meetings 
over it, and the objections which the Senator | 
raises occurred to us, and were explained by us 
in the way I have endeavored to explain them to 
him. 

‘The bill was passed. 


PACIFIC RAILROAD. 


Mr. HOWARD. I believe the next business | 
in order is Senate bill No. 182, which was made 
the special order for to-day at one o’clock, being 
the Pacific railroad bill. 

The PRESIDENT pro tempore. The bill (8. 
No. 132) to amend an act entitled An act to aid 
in the construction of a railroad and telegraph 
line from the Missouri river to the Pacific ocean, 
and to secure to the Government the use of the 
same for posta], military, and other purposes,”’ 
approved July 1, 1862, is the special order of the | 
day, and it is now before the Senate as in Com- 
mittee of the Whole. 

Mr. HOWARD. I will state how the matter | 
stands. Several weeks ago the honorable Sen- 
ator from Ohio [Mr. Suerman] introduced a biil, 
No. 132, which was referred to the Committee 
on the Pacific Railroad. ‘That committee took it 
under consideration, and reported it back to the | 
Senate with various amendments; but since that 
report was made the committee have had the 
subject under consideration again, and the result 
has been the submission to the Senate of an 
amendment in lieu of the original bill, and as it 
covers the whole ground covered by the bill as 
originally introduced, 1 ask to have the reading 
of the original bill dispensed with, and to have 
the amendment only read to the Senate at this 
time. I will further remark to the Senate that 
this amendment covers the entire ground em- 
braced by the Pacific railroad charter of 1862, 
with various other provisions which the commit- 
tee have thought necessary to be incorporated in 
order to form one complete and harmonious sys- 


will be read, as it is intended as a substitute for | 
the original bill. 

The PRESIDENT pro tempore. The amend- 
ment alone will be read, unless some Senator de- 
sires the reading of the original bill. 

The Secretary read the amendment, which was 
to strike out all after the enacting clause of the 
bill, and to insert the following in lieu thereof: 


That the stockholders of the corporation known as the 
Jnion Pacific Railroad Company, created by the act ap- 
proved July 1, 1862, entitled * An act toaid in the eonstruc- 
iion of a railroad and telegraph line (rom the Missouri river 
to the Pacific ocean, and to secure to the Government the 
use of the same for postal, military, and other purposes,” 
and all persons Who may become associated With them as 
stockholders, pursuant to this act, aud their succes 
and assigns, are hereby confirmed and eentinned a ba 
politie and corporate, in fact ani ie law, by thal nan 
and by tat nae shall have perpeti ession, aud shall 
he capable in kaw of suing and beiug su pleading aud 
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being impicaded, defending and being defended in all courts i] 


of law and equity of the United States, andinay makeand 
havea common seal. And said company s hereby: a= 
thorized and empowered ‘to. iny out, Jocate, construct, fine 
ish, maintain, aud enjoy a. continuous railroad, and tele , 
graph, with the appurtenances thereto, from a point puthe 
one hundredth meridian of lougitude west from Greenwiell, 
between the south margin of the valey of the Smoky TUE. 
Fork. of the Republican or Kansas river, in-the State of 
Kansas, and the north margin of tse valley of the Piatte 
river, in the Territory of-Nebraska, tothe western bound< 
ary of the Territory. of Nevada, upon the route aud terns’ 
hereinaticer mentioned, and is hereby vested with ali the 
powers, privileges, and immunities necessary to carry into 
efect the purposes of this act as herein set forth. ‘Phat 
the capital stock of said company shali consist.of one mil- : 
lion shares, of $100 each, instead of $1,000 each, as pro- 
vided in said original act, and two thousand shares. shall 
be the greatest amount which any one person may here~ 
after subscribe for or hold acany time, or for which certifi- 


f of shares shall in any case be issuedor recognized 
by said company. 'Thatsaid company shall cause books to, 
be kept open to receive subscriptions to the capital stock 


of said company until the entire capital of 100,000,000 
shall be subscribed at the general office of said company 
in the city of New York, and in each of the cities. of Bos- 
ton, Philadelphia, Baliimore, Chicago, Cincinnati, St. 
Louis, and San Francisco, at such places therein as may 
be designated by the President of the United States, andin 
such other cities or towns as may be directed by bim; and 
no subscription for suck stock shall hereafter be deemed 
valid unless the subscriber therefor shall, at the time: of 
subscribing, pay to the treasurer of the company an amount, 
per share subscribed by him equal to the amount pershare 
previously paid by the then existing stockholders. "Phe 
sald company, by its directors or its stockholders, shall, 
from and after the passage of this act, make assessments 
upon all the stockholders of not Jess than five dollars per 
share, at intervals of uot less than six months from and af 
ter the passage of this net, until the par value of all shares 
subscribed shall be Cully paid; and money only shall be 
received jor any suchi vent, or for any portion ofsuch 
eapiial stock 5. but bouds of said company, upon which im 
terest is guarantied by the United States, as, hereinafter 
provided, may, at the option of the bolders thereof, be con- 
verted at any thue by such holders at their par value into 
full-paid stock of company; and certifiertes of shares 
therefor shall be red, not, howe ver, to exceed jimamount 
to any one person the above Jiniation of two thousand 
shares; and upou every such conversion of bonds into cap- 
ial stock, all tiability of the United States for the payment 
of interest ou the bonds converted shali cease; but the 
capital stock of said company shall not, by reason of such 
conversion, be increased so as to exceed the actual cost of 
the road, its fixtures, appurtenances, and rolling stock. 
The stock of the said company shall be deemed personal 
properiy, and shall be transferable at the general office of 
the company, inthe city of New York, and at such other 
transfer offices as the directors sball establish, according to 
such rules and regulations as may be provided in the by- 
laws. ‘The general office of said company shall be keptin 
the city of New York, and all meetings of stockholders 
shall be held at the said office. Annnal meetings of the 
stockholders shall be beld at the said goneral office on the 
second Wednesday of October in each year, for the elec- 
tion of directors and (he transaction of any other business 
of the corporation 3 and at every such meeting the directors 
and officers of the company shall make to the stockholders 
a full statement of the condition of the affairs of the com- 
pany. [rom and after the next annual meeting, to be neid, 
on the second Wednesday of October next, as herein pro- 
vided, there shall be twenty-one directors of said company 
one third of which number shall be elected annually, and. 
for the term of three rz; and at the next annual meet- 
ing of the stockholders there shall be drawn by lot, by the 
inspectors hereinafter provided for, from the names of the 
then directors, the names of seven directors, who shalt 
continue directors one year; and the names of seven oth- 
ers, WhO s continue directors two years; and seven 
stockhoiders shall be eleeted and shali continue directors 
three years. And the directors may, at any time, fill any 
vacaney in their board until the nextammal meeting, when 
such vacancy shall be filled by the stockholders. ‘The elec~ 
tion of directors shail be by ballot, and be held under the 
supervision of three inspectors, to be appointed ‘by the 
stockholders. ‘The polls for the election shall be opened 
at eleven o'clock a m., and continue open until all parties 
prosent entitled shall have had an opportunity to vote 5 but 
shall be finally closed and ended within five days fromthe 
opening thereof; and each share shat be entitied to, one 
vote, to be voted by the owner in person, or by his duly 
constituted attorney or proxy; but no director, otheer, or 
employé of thie company shall act as the altoruey Or proxy. 
of any shareholder, at any annual or other meeting of the 
stockholders. At the time of the election of directors by. 
the stockholders, two additional directors shalf be appointed 
by the President of the United States, wha shall act with 
the board of directors, and be denominated Goverment 
directors. Any vacaney- happening in whose places stall 
be filled by the President of the United States, The Gov- 
ernment directors shall not be shareboldcrs in said Com- 
pany. ‘Phe directors so chosen shail, as soon as may be 
after their election, eleet from their own number a prosi- 
deut and vice president, and shal also eleeta treasurerand 
secretary. No person shall be a director of said company 
unieas le shall be atone fide owner of at least fifty shares 
of sieck in said company, except the two directors ap- 
pointed by the President; and every person now a sub- 
seriber v0 said capital stock, for cach share of $1,000 here- 
tofore subseribed, and on which there has been paid notle 
than ten per cent, shall be entitied toa ifieate for ten 
shares of @i0U cach, on the ender of his original certif- 
aud all future subs s shail be entitled ro one 
for every $100 of valid subscription they shall av- 
make, as herein provided; and upon eaeh of such 
eeruieares t e shail be indorsed and certified the amount 
paid upon subseription by the holder up to and including 
the date of sueh certifieatc, Said company, at any regular 
mecting ofthe stockholders or any called meeting, atwhich 
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notiess than a majority in interest of the stockholders shall 
be present in person or by proxy, which majority shail con- 
stitute a quorum to do business, shall have powerto make 
such. by-laws, rules, and regulations as they shall deem 
needful and proper touching the disposition of the stock, 
property, estates, and effects. of the company, not incon- 
sistent with this act orany act of Congress, the transfer of 
shares, the term of office, duties, and conduct of their ofti- 
cers and servants, and all matters whatsoever which may 
appertain to the concerns of said company; and the said 
board of directors shall have power to appoint such en- 
pec agents, and subordinates as may from time to time 

e necessary to carry into effectthe objects of this act, and 
do all acts and things touching the location and construc- 
tion of said railroad and telegraph. Said directors may re- 
quire payment of subscriptions to the capital stock, after. 
due notice, at such more frequent times and in such greater 
proportions than hereinbefore provided as they shall deem 
necessary to complete the railroad and telegraph. Anda 
majority of said directors shall constitute a quorum for the 
transaction of business. ‘Phe secretary and treasurer shall 
give bonds, with such seenrity as the said board shall from 

time to time require, and shail hold their offices at the will 

and pleasure of the directors; and the directors shall hold 

their offices until their successors are qualified. The Gov- 

ernment directors shall be ex officio members of all stand- 
ing committees, and shalt from time to time report to the 
Secretary of the Interior, in answer to any inquiries he 
may make of them touching the condilion, management, 
and progress of the work; shall communicate to the Secre- 
tary of the [nterior at any time such information as should 
be in possession of the Department; and for this purpose 
they or either of them shall have free access at all reason- 
able times to the books, papers, and archives of the com- 
pany. ‘They shall, while absent from home attending to 
their duties, be paid their actual traveling expenses and‘ 
compensation, at the rate of eight dollars a day, for the 
time thus actually employed. 

Sec. 2. nd be it further enacted, What said company 
shall cause notice to be published in one or more news- 
papers of general cirewlation in cach of the cities herein- 
before inentioned, by vot less than ten conspicuous inser- 
tions thereof in each sneh newspaper, of all calls or 
assessments upon the capital stock, and the time when the 
same shall be payable, aad also of all special mectings of 
the stockholders; and any five directors, or the owners of 
one tenth in interest of the capital stock paid in, may in 
tike manner call and convene special meetings of the stock- 
holders. In case any stockholder shall fail to pay any as- 
sessment which shall be made, aud of whieh due notice 
shall bave been given as aforesaid, at the time when the 
same shall be payable, or within thirty days acxtthereatter, 
with interest thereon at ihe rate of ten per cent, per annum 
tor any elapsed portion of such thirty days, the shares of 
such delinquent stockholder, ou which sucht Sent 
shall not have been paid, and all payments thereon shall i 
be absolutely and ipso facto forfeited to the said company; 
and no stockholder or proxy shill be entitled or allowed to 
vote atany meeting of stockholders on any share or shares 
on which any sueh a pent ull be due and unpaid. 
AU contracts for laborand services, materials of every de- 
scription, and for transportation, whieh may be made by or 
on behalfof said company, shall be torminable at the pleas- 
ure of said company, or ol te directors thereof, by notice 
in writing to the other contracting parties, their heirs, ex- 
ecutors, administrators, or assigns; and upon and after 
servier of such notice, all liability and obligation on ae- 
count thereof, on the part of the company, shall ecase aud 
determine, except in so far as performance shalt be by 
either party required during the six months next succeed 
ing such service 3 and all such contracts of said eampany 
shall contain or be deemed to contain a clause providing 
for such termination thereof, Aud said company shall com- 
plete and filly equip its line of road and telegraph as pro- 
vided in this act on or before the 8ist day of Peeember, 
A.D. 1877, except in so far as such completion may be ne- 

arily delayed by tunnels of unavoidable obstacles or 
impediments which shall render farther time indispensa- 
ble; in which case such farther time may be determined 
and granted by the President of the United States, not, haw- 
ever, to exceed five years, 

See. 9. And be it further enacted, That the right of way 
through the publie lands of the United Stites be, and the 
emme is hereby, granted to said company for the construc- 
tion of said railroad and telegraph line; and the right, 
power, and attthority are hereby given to said company to 
take from the public tands, adjacent to the fine of said road, 
earth, stone, Umber, nad otber materials for the construe- 
tion thereof; said right of way is granted to the extent of j 
two hundred feet in width on cach side of said railroad i 
where it may pass over the publie land 3 aud all veeessary | 
grounds (or stations, buildings, workshops, depots, maehine | 


shops, switches, side and second tracks, Luru-tables, water 
stations, and other appurtenances or appliances proper for | 
the construction, operating. and maintewanee of said rail- | 
road and telegraph. ‘Ube United shall extingnish as | 
j 
F 


rapidly as may be the Tudian titles to all lands fling under ; 
the operation of this act and required for said right of way | 
and grants herein made, or made in the aet to whieh this 
is an amendment, The said company is hereby authorized | 
and empowered to enter upon se, take, and hold | 
any Janris and premi other than saeh publie tands that | 


p ern boundary of the Territory 


may be necessary and proper for the construction and 
working ot road, not exceeding in width two hundred 
reet on en ide of the center tine of thcir railroad, unless 
a greater width shall be requisite for the purpose of t 
vation or embankment; and also any lands or premises 
which may be necessary and proper for stations, building 
workshops, depots, machine shops, switches, s and see- | 
ond tracks, turn-tables, and water stations necessary in the i 
construction, operating, and maintenance of said road; and | 
the said company shall, furthermore, have the right to cut | 
and remove tr or other materials which might, by fah- 
ing, incumber its road-bed, though standing or being more 
than two hundred feet from the line of said road. And in 
ease the owner of suet lands or premises and the said com- 

pany cannot agree as to the damages sustained by the | 
owners thereof for the premises so taken, or to be taken, | 


for the use of said road, the damages thereby sustained 
shall be determined by the appraisal of three disinterested 
commissioners, who may be appointed upon application by 
any party to any judge of a court of record in any of the 
Territories in which the lands or premises to be taken lie; 
and said commissioners, iu their assessments of damages, 
shall appraise such premises at what would have been the 
value thereof if the road had not been built; and shall aiso 
Aleduct from the damages to be awarded to the applicant for 
the same any increase inthe value, due tothe construction 
of the road, of the premises retaiued by him, provided such 
premises formed a portion of those taken ; and upon return 
into court of such appraisement, and upon the payment to 
the clerk thereof, or to the parties entitled, of the amounts 
so awarded by the commissioners, (such clerk to hold the 
same in trust for the use and benefit of the owner thereof,) 
said premises shall be deemed to be taken by said com- 
pany, whieh shall thereby acquire full title to the same for 
the purpose aforesaid, And either party feeling aggrieved 
at said assessment, may, withiu thirty days after the same 
has been filed with the clerk, file an appeal therefrom, and 
demand ajury of twelve men to estimate the damage sus- 
tained ; but such appeal shall not interfere with the rights 
of said company to enter upon the premises taken, or to do 
any act necessary in the construction ofitsroad. And said 
party appealing shall give bonds, with sufficient surety or 
sureties for the payment of auy costs that may arise upon 
such appeal. And incase the party appealing does not 
obtain a verdict increasing or diminishing, as the case may 
be, the award of the commissioners, such party shall pay 
the whole cost incurred by the appellee, as well as its own. 
And the payment into court, for the use of the owner of 
said premises taken, of a sum equal to that finally awarded 
shall be held to vest in said company the tite of said land, 
and the right to use and occupy the same for the construc- 
tion, maintaining, and operating of said road. And in case 
any of the Jauds to be taken as aforesaid shall be held by 
any infant, temme covert, non-compos, insane person, or 
person residing without the Verritory within which the lauds 
to be taken tic, or persons subject to any legal disability, 
the court may appoint a guardian for any party under any 
disqualification, to appear in proper person, who shall give 
bonds, with sufficient surety or sureties for the proper and 
faitutul execution of his trust, and who may represent in 
court the person disqualified as aforesaid trom appearing, 
When the same proeceding shall be had in reference to the 
appraiscment of the premises to be taken forthe use of said 
company, and with the same effect as have been already 
described. And the title of the company to the land taken 
by virtue of this act shall not be affected nor impaired by 
reason of any failure by any guardian to discharge fiaith- 
fully his trust. And in ease any party shall have a right 
or claim to any tands for a term of y 3, Or any interest 
therein, in possession, reversion, or remainder, the value 
ofany such estate less than a Cee simple shall be estimated 
and determined in the manuer herein set forth. And 
ease itsball be necessary for the company to enter upon 
lands whieh are unoceupicd, and of whieh there is no ap- 
parent owner or claimant, it may procecd to take and use 
the same for the purpose of said railroad, and may institute 
proccedings in manner described for the purpose of ascer- 
taining the vajue of aud acquiring a tiie to tbe same; but 
the judge shall determine the kind of notice to be given 
such owner or owners, aud he may in bis discretion ap- 
poiutan agent or guardian to representsuch owner or owners 
in case of his or weir incapacity or non-appearance. In 
case no claimant shall appear within three years from the 
time of the opening of said road across any land, all claim 
to damages against said compan all be barred. It shall 
be competent for the legal guardian of any infant, or any 
iship, to agree with the com- 
ned by reason of the taking of 
son under disability, as atore- 
id, apd upon such agreement 
being made the s ushall have full power to make 
and execu a conveyance thereof to the said company, 
whieh shall vest the title thereto in the said company. 
Sec. 4. And be it further enacted, That in addition to 
the right and anthority granted to said company in said 
original act to take from the public lands adjoining said 
road stone, timber, and other materials for the construction 
of the read, said company is hereby authorized and em~ 
powered to take and use any coal or iron ores lying within 
any of the publie linds upon the general route of the pro- 
posed road, and within the limits of ten miles on each side 
of fhe Jine thereof, and which may be madeavailable either 
in the construction or future use and operation of said road. 
And in ease said company is desirous of becoming pur- 
chasers of the fee of such tands containing coal and iron 
ores, patents therefor shall be ued to said company by 
the Government of tie United states, at the price at which 
Government lands without miner ire sold at the time 
sneh paten te; Provided, ‘That d company shall, 
Wihin ten years, make its selection of the land it desires 
to purchase, and thatthe lands so selected shall not exceed 
in area one hundred thousand aer 
SEC. D., tnd be it further enacted, That said company 
shalt tocate i id railroad and telegraph line on the most 
direct and central practicable route, having reference to 
the construction, operation, aud maintenance of s 
through the territories of the United States between said 
initia! point on said ope hundredth meridian and the west- 


pany as to damage 
any lands of any 
said, dor the ns 


the dine of the Central Pacifie Radroad Company of Cati- 
fornia, and that such location shali be made upon and from 
acthal surveys upon such route and with such termini as 
the President of the United States shall approve. 
within two years after the passage of this act the said 
company it designate such general ronte of said road, 
as near as may be, and shall file a map of the same in the 
Department of the Interior; whereupon the Secretary of 
the Interior shall cause the lands within fifteen miles of 
such designated route to be withdrawn from preémption, 
private entry, or sale; and in case any portion of said iine 
shall be located, and such Jocation be approved by the Pres- 
ident of the United States before suelh designation of the 
entire route shall be made, the lands within fifteen miles 


thereof shall in like manner be withdrawn as aforesaul, 


in | 


id road | 


W Nevada, to connect witb | 


That į 


and the Secretary of the Interior shall cause the said tands 
hereinbefore granted to be surveyed and set apart as may 
be necessary for the purposes herein named whenever 
aporton of said line of road shall be finally located, 
and said company are authogized to modify and change 
the location of any portion or portions of its line, with the 
approvalef the President of the United States, and there- 
upon the provisions herein mentioned as to withdrawal, 
survey, and setting apart of said lands shall be deemed to 
refer and apply to the land within fifteen miles of such 
changed Jocation of the road: Provided, however, That the 
said initial point on the one hundredth. meridian shalt be 
established as hereinbefore provided,so as to make the 
most practicable connection between the main line of said 
compaf® and the several lines of road to be built from said 
ove hundredth meridian to the Missouri river, and may be 
changed by the Congress of the United, States only. 

Sec. 6. Jud be it further enacted, That there be, and 
hereby is, granted to said company for the purpose of aid- 
ing in the construction of said railroad and telegraph line, 
and to secure the safe and speedy transportation of the 
mails, troops, and munitions of war and public stores 
thereon, every alternate section of the public land desig- 
nated by odd numbers, to the amount of five alternate sec- 
tions per mile ou each side of said railroad, on the line 
thereof and within the limits of ten miles on each side of 
said road, not sold, reserved, or otherwise disposed of by 
the United States, and to which a preémption or home- 
stead claim may not have attached at the time the line of 
road is definitely fixed; but if by reason of sale by the Uni- 
ted States or by preémiption or homestead right attaching 
ty any such alternate section or part of a section so hereby 
granted to said company, or if from any other cause the 
said company shall be unable to locate or receive the whole 
of five full alternate sections per mile for each mile on each 
side of said road, it shall in either case be lawful for said 
company to select, locate, and receive patents for so much 
of the other lands of the United States lying within twenty 
miles of each side of said road as will make. up the quan- 
tity granted to said company to ten sections per mile for 
each and every mile of said railroad so constructed, But 
all mineral lands, execpt those containing mines of iron or 
coal, shall be excluded from the operation of this section, 
although where the sane shall contain timber the timber 
thereon is hereby granted to said company. And ath eneh 
tands so granted by this section, which shall not be sold or 
disposed of by said company within three ‘years alter the 
eutire road shall have been completed, shall be subject to 
settlement and preémption like other public lands, at a price 
not exceeding SL 25 per acre, to be paid to said company. 
The title of the lands thus granted to said company, upon 
the construction of said road, shall remain inthe United 
States, subject to the provisions of this act, and the lands 
sball not besubjcet to private entry, preémption sale, homie- 
stead exemption, or other disposition, nnti after said com- 
pany shall have filed the maps of the survey and location 
of the route of said railroad, and until said lands shall be 
set apart and confirmed to said company, any aet of Con- 
gress heretofore passed in reference to the disposition of 
said lauds to the contrary notwithstanding. And the term 
inineral Jand, wherever the same occurs in this act and the 
act to which this is an amendment, shall not be construed 
to include mines of iron or of coal, 

Sec. 7. And be it further enacted, That whenever said 
company shall have completed any one seetion of forty con- 
secutive miles of any part of said railroad and telegraph 
line, eastward of the eastern base of the Rocky mountains, 
ready for the service contemplated by this act, supplied 
with all necessary drains, culverts, viaducts, crossings, 
sidings, bridges, turnouts, watering places, depots, equip- 
ments, furniture, and ali otllerappurtenanees of a first-class 
railroad, three commissioners, to be appointed by the Pres- 
ident of the United States to cxamine the same and report 
to him ju relation thereto, shall proceed to perform their 
duty; and if it shall appear to him that forty conseeutive 
miles of said railroad and telegraph tine have been com- 
pleted and equipped in all respeets as required by this act, 
then upon certificates of said commissioners to that effect 
patents shall issue conveying the right and title of said 
lauds to said company, on each side of the road, so far as 
the sume is completed, to the amount aforesaid; and pat- 
ents suall ia like manuer issue as each section of not less 
than forty consecutive miles of said railroad and telegraph 
line is completed east of the castern base of the Rocky 
mountains ; and also as each section of not less than twenty 
consecutive miles thereof west of suid eastern base is 
completed, upon like certificates of coummissioners so to 
be appointed. Any vaeaneies occurring iu any such board 
of commissioners by death, resignation, or otherwise, shall 
be filled by the President of tue United States; none of 
whieh commissioners shall be stockholders in any railroad 
company entitled to any of the benefits or privileges granted 
by this act: Provided, however, That no such conynission- 
ers shall be appointed by the President of the Uniti States 
until there shall be presented to him a statement, verified 
on oath by the president of said company, that the proper 
number of miles have been so completed, in the manner 
required by this act, and setting forth with certainty the 
points where such distance begins and where the same 
ends; which oath shali be taken betore a judge of a court 
of record ; but he may appoint as many such boards of 
commissioners as the public interest way, in his opinion, 
require, and as shall be desi said company; and 
ali such ificates shall, after being presented to the Pres- 
ident as aforesaid, be filed and deposited with the Scere- 
tary of the Interior. he rails and other tron used in the 
construction and equipment of the said road shall be of 
American manufacture, of Ure best quality, exceptso mneh 
thereor as shall he needed for two years next after the ap- 
proval of this act. 

BEC, 8. And be it further enacted, That no United States 
hall be issued undertheactof which this isan amend- 
ment; but the said company may make, execute, and issue 
its own first mortgage bonds, to he signed by its president 
secretary, and scaled with die corporate sci of the 
company, to the folowing amounts in respect of the fol- 
Jowing parts of said road, and under the following condi- 
tions, to wit: said company may make and execute, as 


aforesaid, its first mortgage bonds in sums of $1,000 each, 
payable in thirty years after date, bearing six per cent. per 
annum interest, payable in gold or silver coin semi-annually, 
inthe city of New York, to the amount of twenty-four of 
such bonds for each mile of its railroad east of the said east- 
ern base of the Rocky mountains. For each mile of its rail- 
road lying between said eastern base of the.Rocky mount- 
ains and the western boundary line of the present Terri- 
tory of Nevada, said company may make and execute, as 
aforesaid, its first mortgage bonds in sums of $1,000 each, 
payable in thirty years after date, bearing six per cent. per 
annum interest, payable as aforesaid, in the following 
amounts, to wit, ninety-six of such bonds for each mile 
from said eastern base of the Rocky mountains, for one 
hundred and fifty miles westwardly on the line ofthe said 
railroad; and ninety-six of such bonds for each mile upon 
that part of the said railroad’ which shall lie within the 
Territory of Nevada, and which shail fall within the dis- 
tance of one hundred and fifty miles eastwardly from the 
western base of the Sierra Nevada mountains, if any part 
of said one hundred and fitty miles shall be found to lie 
within said Territory of Nevada; which western base shall 
be ascertained and fixed by the President of the United 
States. And for each mile of railroad lying between the 
western end of the said mountain district of one hundred 


and fifty miles from the eastern base of the Rocky mount- | 


ains and the western boundary line of said Territory of 
Nevada, or the eastern end of said mountain district of one 
hundred and fifty miles from the western base of the Sierra 
Nevada mountains, if any part of said last named district 
shall be found to lie within the Territory of Nevada, said 
company may make, execute, and issue as aforesaid its 
first mortgage bonds, in like sums payable as aforesaid with 
the like rate of interest payable as aforesaid, forty-eight of 
said bonds for each mile of railroad, And in case it shall 
be found that said Nevada mountain district of one hun- 
dred and fifty miles shall lie wholly or in part in the State 
of California, the proper company may, for each mile of 
railroad on its line lying between said western base of the 
Sierra Nevada mountains and the eastern boundary line of 
California, make, execute, and ue in manner atoresaid 
its corporate mortgage bonds in like sums, payable as afore- 
said, with the same rate of interest, payable as aforesaid, 
to the amount of ninety-six of said bonds. ‘Lhe bonds so 
to be made and issued by said Union Pacific Railroad Coni- 
pany shall have proper and usual interest coupons attached 
thereto, payable iu said city of New York semi-annually 
in gold or silver coin. 

Sec, 9. And be it further enacted, That said Union Pa- 


cific Railroad Company, further to secure the payment of | 


all such bonds, sball, at the time of making and executing 
the first bond or bonds under this act, make and execute a 
morigage or decd of trust, in such manner and form as the 
President of the United States and the Secretary of the 
Treasury shall approve, embracing all and singular the 
whole line of said railroad and telegraph, the right of way 
thereof, the rolling stock, buildings, fixtures, and appurte- 
nances of every Kind and description, all franchises, and 
all railroad property of said company, acquired or to be 
acquired, except the lands granted by said original act or 
by this act as alternate sections, which Jands, so far as not 
embraced in the right of way, shall be unaffected by said 
mortgage, Such mortgage, before it shall become opera- 
tive, shail be approved by the President of the United 
States and the Secretary of the Treasury, who shall iu- 
dorse their approval thereon; and the same shall be and 
remain a security for the holders of said bonds or of said 
coupons, so far as they shall be respectively entitled to 
principal or interest thereon; and a duplicate ofsaid mort- 
gage shall be deposited and filed in the office of the Secre- 
tary of the Treasury ; and said mortgage shall also be regis- 
tered and recorded in the proper office of the register or 
recorder of conveyances of land in every county and city 
in which any part of the line of said railroad shall lie, so 
soon as such county or city shall by law be provided with 
such oflice, but at the expense of said company; andsuch 
registration or recording shall have the effect of notifying 


all third persons of the fact of the existence of said mort- | 


gage. Said company may make aud issue other bonds, 
mortgages, or deeds of trust, in such terms, manner, and 
form as it shall deem expedient, upon any of its property, 
and may issue and sell the same at any price ot rate that 
may seem good to tbe board of directors; but no such 
boud or bonds shall bear a greater rate of interest than 
seven percent. per annum, payable semi-annually, nor 
shall such bond or bonds, or mortgage, or any other in- 
eumbrance made by said company, in any way affect the 
priority of the first mortgage and first mortgage bonds, and 
interest thereon, hereinbefore provided for; and in such 
other bonds, mortgages, or deeds of trust, the aforesaid 
first mortgage and bonds shall be expressly referred to, so 
that the holder thereof may be notified of the existence of 
said first mortgage and bonds. 


Sec. 10. And beit further enacted, That for the purpose of | 


aiding said company in the construction, completion, and 
equipment of said railroad and telegraph line trom the ini- 
tial point on the suid one hundredth degree of west longi- 
tide to its western point of termination on the western 
boundary of the Territory of Nevada, such first mortgage 
bonds of said Union Paciñe Railroad Company may be pro- 
duced to the Seerctary of the Treasury of the United States; 
and upon the presentation to him of the certificates of the 
said commissioners of the completion and equipment as 
herein required of any of the portions of forty miles or 
twenty mil the ease may be, orof consecutive portions 
exceeding the portions in length, the Secretary of the 


Treasury shall indorse upon each and every of such first 
mortgage bonds under his hand the guarantee of the United 


States of the paymentof the interest thereon, inthe follow- 
ing words, namely: “The United States hereby under- 
take and agree with the lawful holder of the within bond 
to pay the first year’s interest accruing thereon, as a gra- 
tuity to the Union Pacitie Railroad Company, the obligor; 
and to pay the interest accruing thereon for the subsequent 
nineteen years, immediately upon defanitof such payment 
by said obligor’? The said certificates of completion shali 
immediately be deposited and filed in the office of said See- 
retary of the Treasury, and be there kept and preserved. 


The Secretary of the Treasury shall cause all the bonds so 
guarantied to be registered in a proper book to be kept in 
bis office for that purpose, in which their respective dates, 
amounts, numbers, and the names of persous to whom made 
payable shall be entered ; and thereupon such bonds shail be 
delivered to said company, theirauthorized agent, or to the 
lawful holdefind owner thereof. And said Secretary shali 
uote upon cach of said bonds the certificate under which the 
same is issued by proper numbers or other distinct mode of 
identification: Provided, That whenever the chief engineer, 
the president and the secretary of said company shall cer- 
tify on their oaths, to be administered by any judge of a 
court of record, that a certain part, to be described with 
certainty, not Jess than five consecutive miles, of the work 
for the superstructure on any section of twenty consecutive 
miles within either of the said mountain districts, east of 
the western boundary of the Territory of Nevada, has been 
fully done and completed, the company shall be entitled to 
like bonds, of the tenor aforesaid, subject to all the provis- 
ious of this act, at the rate per mile fixed for said distriets; 
such certificates to be previously deposited and filed in the 
office of the Secretary of the Treasury. And thereupon 
such bonds shalt be indorsed, registered, and delivered as 
aforesaid, and shail be taken and deemed to be of the num- 
ber of the bouds, but not to exceed that number, hereinbefore 
stipniated to be guarantied by the United States for the 
section of twenty mites within which they may fall, and to 
be treated in all respects as if they had been guarantied 
upon the presentation of the certificates of said commission- 
ers. And any person swearing falsely to any such certifi- 
cate shall be deemed guilty of perjury, and on conviction 
thereof shali be punished as herein provided in cases of 
commissioners making or signing false or fraudulent cer- 
tifieates: Provided, nevertheless, ‘That if itis the case that 
any of the railroad companies entitled to the guarantee 
of the United States of the interest upon its corporate bonds, 
herein provided for, bas at the time of the approval of this 
act issued, or shall thereafter issue, any of its own bonds 
or securities in such form and manner as in law or equity 
to entitle the same to priority or preference of payment to 
the said guarantied bonds, the amount of such corporate 
bonds outstanding and unsatisfied, or uncanceled, shall be 
deducted from the amount of such guarantied bonds to ; 
which the company may be entitled; and such an amount i 

| 

| 


onty of such guarantied bonds shall be permitted as, added 


| to such outstanding, unsatisfied, or uncanceled bonds of | 


the company, shall make up the whole amount per nile to | 
which the company would otherwise have been entitled: | 
Provided, That on the surrender of any such corporate i 
bonds to the United States in such mĮmamer as to Ieáve any | 
section of railroad and telegraph, continuous aud com- 
pleted, aud equipped, as required by this act, entirely free į 
and clear of such prior lien or mortgage, the company shall 
be entitled to receive in their stead the aforesaid guaran- 
tied bonds to the same amount as if such corporate bonds | 
had notbeen issued; and the bonds or other securities so 
surrendered shail remain a security to the United States | 
tor the reimbursement of the interest they may pay on such | 
guarantied bonds issued in their stead: nd provided fur- 
ther, That before any bonds shall be so guarantled by the | 
United States the company elaiming them shall present to | 
the Secretary of the Treasury au affidavit of the president 
and secretary of the company, to be sworn to before the 
judge of a court of record, setting forth whether said com- 
pany has issued any such bonds or securities, aud if so, 
particularly deseribing the same, so as Lo ena! e said See- 
retary to make the deduction herein required; and such | 
affidavit shall then be Gied and deposited in the office of | 
the Secretary of the Interior, And any person swearing 
falsely to any such athdavit shall be deemed guilty of per- 
jary, and on conviction thereof shall be punished as atore- 
said. | 
Sec. il. And be it further enacted, That in case of the | 
nonpayment of any portion of the interest of said guaran- 
tied bonds by the said Union Pacific Railroad Company, at 
the time and place the same shall be due and payable for 
the said nineteen years, the United States shall be deemed 
to have full notice of such default, and the lawful holder 
of the bonds or coupons shall not be bound to give them 
any actual notice of such default orto make any demand, 
But it shall be the duty of said company, in case of its pros- 
pective inability to pay apy such interest failing due within 
that period, to notify the Secretary of the Treasury in writ- |} 
ing, at least three month 
of such inability aud of its intention to omit its pa tnt. | 
On the payment by the United States of any interest on 
said bonds so guarautied by them, tie proper coupons there- 
for, or other evidence of such payment, shall be delivered 
to the Secretary of the ‘Treasury, who sbail hold the same 
for the use and benefit of the United States; and such in- 
terest, and the interest thereon at the rate of six per cent | 
per annum, shall also be and remain a lien on ati the prop- 
erty embraced in said first mortgage in favor of the United | 
States, who, as to the interest so paid by them, and such | 
interest thereon, (except the said oue year’s interest,) shall 
be held to be subrogated to all the rights and equities of 
the original bondholder or bondholders. 
Sec. 12. And be it further enacted, That the grants of 
lanq mentioned in said act, the grants made and the guar- ; 
i it aet, are upon the condition and | 
d company shali pay said bonds and Í 
palt RH due, (ex ; 


before the interest shall fall due, 
n 


with the intent that 
the interest thereon as the same 
the United States are to pay the f 
said,) aud shall keep said railroad and telegraph lines in f 
repair and pand shall at all times transmit dispatches | 
over their telegraph lines, and transport mails, troops, mt- 
nitions of war, supplies, and public stores upon their rail- 
roads for the Government whenever required so to do by 
any Department thereof, and that the Government shall at 
all times have the preference in the use of the same for all į 
the purpdses aforesaid, at frir and r sonable rates of corn- 

nsation, not to exeeed the amounts paid by private par- 
ies for the same service; and one half of the compeusa- 
tion for the services readered for the Government shal] be į 
applied to the repayment of the interest it may pay upor | 
said guarantied bonds, the baluree of such interest to re- j! 
main a mortgage or licu as afor id; and on the condition 


i made 


i such 


i ine 


i if said Vannibal and St. 


i connect and unite with the railroad bereinatte 


and with the intent, further, that said company shall keep 


a 


and the said interest thereon. 


LEAVENWORTH, PAWNEE, AND WESTERN RAILROAD com- 
PANY. 5 


Sec. 13. And be it further enacted, ‘That, for the purposes 
herein mentioned, the corporation created and charteréd 
by the State of Kansas as the Leavenworth, Pawnee, and 
Western Railroad Company, is hereby authorized to con- 
struct a railroad and telegraph dine from the Missouri river 
at the mouth of the Kansas river, on the south side thereof, 
so as to connect with the Pacific railroad of Missouri to 
the aforesaid initial point on the one hundredth degree of 
longitude from Greenwich, as herein provided. And for 
and in aid of such purpose the said company may doand 
perform, in reference to its said road, and the construction 
equipment, maintenance, and enjoyment thereof ail aud 
singular the several acts and things hereinbefore provided, 
authorized, or granted to be done by the said Union Pacific 
Railroad Company, and shall be entitled to similar and like 
grants, benefits, immunities, guarantees, acts, and things 
to be done and performed by the Government of the United 
States, by the President of the United States, the Secre- 
taries of the Treasury and of the Interior, or by commis- 
sioners, in reterence to it and its line of railroad and tele- 
graph; and subject to the like terms, conditions, restrictions. 
and regulations hereinbefore contained relating to said 
Union, Pacific Railroad Company, so far as such terms, 
conditions, restrictions, and regulations are applicable to 
and consistent with the charter of said Leavenworth, Paw~ 
nee, and Western Railroad Company as the said charter 
now is or may hereafter be, and with the laws of the State 
of Kansas, and so far as such terms, conditions, restric- 
tions, and regulations relate to that portion of the Union 
Pacific railroad and telegraph line between said intial point 
and said eastern base of the Rocky mountains, And ia 
case the general route or Jine of road from the Missouri 
river tothe Rocky mountains should be so located as to 
require a departure uorthwardly from the proposed line of 
said Kansas railroad before it reaches the meridian of longi- 
tude aforesaid, the location of said Kansas road shall be 
so as to conform thereto; and said railroad through 
Kansas shall be so located between the mouth of the Kan- 
sas river ns aforesaid and the aforesaid point, on the one 
hundredth meridian of longitude, that the several railroads 
trom Missouri and Iowa, herein authorized to connect with 
the same, can make connection within the limits pres ribed 
in this act: Provided, That the same can be done without 
deviating from the general direction of the whole line to 
the Pacific coast. The route in Kansas west of the mëri- 
dian of Fort Riley to the atoresaid point, on the one hun- 
dredth meridian of longitude, to be subject to the approval 
of the President of the United States, and to be determined 
by bim on actual survey. And said Kansas company may 
proceed to build said railroad to the aforesaid pointyon the 
one hundredth meridian of longitude west frou Greenwich. 
‘he said Kansas company shall complete and equip bot 
less than oue hundred wiles of its said railroad and tele- 
graph within two years from the time of filing their assent 
to the provisions of the actof which this isan amendment, 
and one hundred miles thereof each year thereafter until 
the whole shall be completed, commencing at the mouth 
of the Kansas river as aforesaid. 


HANNIBAL AND ST. JOSEPH RAILROAD COMPANY. 


Sec. 14. And be it further enacted, Tat, for the pur- 
poses hercin mentioned, the Hannibaland St. Joseph Rail- 
road Company of Missouri is hereby authorized to extend 


S 


i its road from St. Joseph via Atchison, so as to connect 


and unite with said railroad through Kansas; and in aid of 
such purpose said Hannibal and St. Joseph Company may 
do and perform, in reference to such extension of its said 
railroad, aud the construction, equipment, maintenance, 
and enjoyment thercof, all and singular the several acts and 
things hereinbefore provided, authorized, or granted to be 
done by the said Union Pacific Railroad Company 5 and shall 
be entitled to similar and like grants, benefits, immunities, 
guaranties, acts and things, to be done and performed by 
the Government of the United States, by the President ot 
the United States, the Secretaries of the Treasury and of 
the Interior, or by commissioners, in reference to it and its 
extension of its said line of railroad and telegraph ; and be 
subject to the like terms, conditions, restrictions, and reg- 
ulations hereinbefore contained, relating to said Union Pa- 
cific Railroad Company, so far as such terms, conditions, 
restrictions, and regulations are applicable toand consistent 
with the charter of said Hannibal and St. Joseph Rail- 
road Company, as the said charter now ix or may hereafter 
be, and with the laws of the State of Kans und so far as 
} terms, conditions, restrictions, aud regulations relate 
iat portion of the Union Pacific railroad and telegraph 
between said initial point and said eastern base of the 
ky mountains. Amt the said Hannibal and St. Jo- 
y Railroad Company shall complete not fess than one 
dred måles of itssaid extension, or such portion there- 
id company shail determine to build and shall 
railroad, 


tot 


Roc 
sep! 
hun 
of as the s 
be necessary to effect a junction with said Kansa 
within two years after filing its assent to the provisions of 
this act. ‘The route and location of said extension from 
Atehison shall be subject to the approval of the President 
of the United States; and said Hannibal and St. Joseph 
Railroad Company may unite, upon such terms as may be 
ed upon with said Kansas company, in constructing 
id railroad and telegraph to said meridian of longitude, 
with Lue consent of the state of Kansa Provided, That 
dosepit Railroad Company shall 
deem it desirabic it may construct said extension, with 
the consent of the State of Kansas, on the most direet and 
practicable route west from Bt. Joseph, Missouri, $0 as to 
mentioned, 


i| leading from the western boundary of Iowa, or with the 


TH 


said Union Pacifie railroad at the aforésaid initial point on 
the one hundredth meridian: Provided, That said Hannibal 
and St. Joseph Railroad Company shali not, in auy case, 
be entided to the benefits, grants, guaranties, or privileges 
contemplated by this act, for a greater distance than ane 
bundred miles, conunencing at the Missouri river. 


OMAHA AND SIOUX CITY BRANCHES. 


Sno. 15. And be it further enacted, That the said Union 
Pacific Railroad Comp-y is héreby authorized and re- 
quired to construct a single Jine of railroad and telegraph 
from a point onthe western boundary of the State of Iowa, 
to be fixed by the President of the United States if not al- 
ready fixed, upon the most direct and practicable route, to 
be subject to his approval, to said initial point on said one 
hundredth meridlanoftongitude ; and whenever there shall 
be a line of railroad fully completed and equipped through 
Minnesota or Jowa to Sioux City, on the Missouri river, 
said Union Pacific Railroad Company is hereby authorized 
and required to constrict a railroad and telegraph from said 
Sioux City, upon the most direct and practicable route, to 
intersect and unite with the said railroad from said west- 
ern boundary of town, at sugh poiut thereon as the Pres- 
ident of the United States shall fix, not further west than 
the said one hundredth meridian of longitude, and to con: 
struct the same ata rate of uot dess than one hundred miles 
each year, from and after the time when any sach road shall 
be built through Minnesota or Lowa to said Sioux City, as 
aforesaid; and tor and in aid of such purposes, the said 

| Union Pacific Railroad Company may do and ‘perform in 
reference to cach of said roads provided for in this section, 
and in reference to thé construetion, equipment, mainte- 
nance, and enjoyment thereof, all and singular the several 
acts and things hereinbefore provided, authorized, granted, 
or required to be done by said company; aud shall be entitled 
tosimilar and tike grants, benefits, tuumunities, guarantees; 
nets, and things to be done aud performed by the Govern- 
ment of the United States, by the President of the United 

States, the Seerctaries of the Treasury and of the Interior, 
ar by commissioners, aud be subject to like tenus, condi- 
tions, restrictions, and regulations dicreinbefore contained, 
relating to that portion of the said Union Paeifie railroad 
and telegraph tine between snid initial point and said 
eastern b ot the Rocky mountains, so far as such nets 
and things, grants, beneti ities, and guaran è 
applicable to said two roads or eithor of them; he route of 
cach of said roads to be subject to the approval of the Pres- 
ident of the Unitéd States, ` And said company shall com- 
plete and equip notiess than one hundred miles of the rail- 
road and telegraph line first required to be built by this 
seetion within pwo years frou aud alter filing its assent to 
ibe provisions of Hs act, and not tess than one hundred 
mhes cach yenr thereafter natil the whole of said railroad 
and telegraph fine shall be Nally completed and equipped, 

CENTRAL PAGIFIC RAILROAD Of CALIFORNIA, 
See, 16. Andbe tt further enacted, Chat, for the purposes 
herein mentioned, the Central Pacilic Railroad Company 
of Galifornta, a corporation existing under the laws of Cal- 

Hornina, bs hereby authorized to Duild and complete i ratt- 
road and telegraph Hor, on steh route or line as the said 
company shall determine upon, between thecity of Saera- 
wwo and (he eastern boundary ot California at the west- 
ern terminus of tbe said Union Pacifie railroad, canueet- 
ing with the sawe; and to aid them in so doing the said 
company may do and perform, In reference to their said 
rotirond and telegraph aud (be coustractlon, equipment, 
and ebjoyment thereat, all and singular the several acts and 
things hereinbefore provided, authorized, or granted to be 
done and pertarmed by said Union Pacific Railroad Com- 
pany, aud sbail be entitled to similar and tike grants, ben 
clits, hunnunities, guarantees, acts and things to be done 
by the Government of the United States, by the President 
ofthe United States, the Secretaries of the Preasary and 
of the interior, or by commissioners, in reference to its 
line of railroad and telegraph, and subject to the like terms, 
conditluns, restrictions, and regulations; and more partie- 
arly, du case it shall be found that any partot said Hne of 
raijroud and telograph shalt fall within the aforesaid district 
or section tying between the western base of the Rocky 
mountaing wand the eastern base of the Sierra Nevada 
mounting, all the provisions of this aetrelating to rait in- 

rnediate district shall apply to such partot said line : and 
as to such part ot said line as may fall within the said dis- 


ann] 


s ofthe Sierra Nevada mountains, all the provisions of 
Ibis aet relating to said last mentioned district or section 
shall apply to this pact of said line; andas to the rest of sz 
dine, AU the provisions of this act relating to that portion 
of sid Union Pacific railroad lying east of the base of the 
Roeky mountains shall apply thereto; and said Central 
Pacific Ridlroad Company shall, in respeet to caeb of the 
said parte of its Hinr, be subject to all the terme, conditions, 
restrictions, requirements, and regulations herein made ap- 
plicable to said several districts of the said Union Pacific 
Railroad Company, so far as the same are consistent with 
Mecharier of said Centrat Pacitie Railroad Company, as 
the same now is or shall her abe, and with the kaws of 

anee of 
t be- 
a the 


t 

ne its i 

bonds,-to he guaranticd as aforesaid, at the rate of forty- į 
eight perimile. The said company shall complete and equip H 


Fs È . A i 
id road within two years after |j 
into the provisions of tl ct, and not fess ff 
Jes thereof within each term of two years there- i! 
il 
ji 
i 
l 
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after, until the whole of said road is fully compicted and 

equipped 3 and shall; within one year from the approval of 

this wet, deposit and file in the office of the Secretary of the 

Juterter a map Of its rairead route between the points 

aforesaid. 

SACRAMENTO, STOCKTON, AND SAN FRANCISCO RAILROAD 
COMPANY, 


Sec. it. aad he if further enacted, That Charles Me- 
Laughlin, Alexander J, Houston, Henry N. Newhall, i: 
Petes Donahac, Beujamin F. Mann, Wiliam H, Dillon, J. i 
B. Hinkle, W. Haywood, B. 5 


5. Holden, H. B. Underhill, 1 


| shall be made with unbroken and continuous 


} erection of the bridg 
i: in length, and such span shall not be less tian seventy feet 
| above low-water niark, m 
i) there s 


t nolle 


Stockton, and San Francis 
corporation thas to be organized shall have authority to 
build its railroad aud telegraph trom Sacrament, via Stock- 
ton, the Alameda valley, and Oakland, to the island of 
Yerba Buena, in the liarbor of San Francisco, which shail 
be the western terininas of the Pacific railroad; and for and 
in aid of sach purpose, when formed, may do and perforin 
in reference to its said road, and the constraction and 
equipment thereof, all and singular the several acts and 
things hereinbefore provided, authorized, or granted to be 
done by the aforesaid Union Pacific Railroad Company, 
and shall be entitled to similar and Hike grants, benefits, 
immunities, guarantees, acts, and things to be done and 
performed by the Government of the United States, by the 
President of the United States, the Secretaries of the 
Treasury and of the Interior, or by commissioners, iu ref- 
erence to it and its line of railroad and telegraph, and be 
subject to the like terms, conditions, restrictions, require- 
ments, and regulatious hereinbefore contained, relating to 
that portion of the said Union Pacific railroad lying east of 
the said easter: base of the Roeky mountains, consistent 
with the charter of said Sacramento, Stockton, and San 
Francisco Railroad Company, asthe same shall atany time 
hereafter be 3 and the sald corporation is hereby granted 
the said island for depots, machine shops, storehouses, 
AppurLenances necessary to facilitate the receipt 
harge of merchandise, freight, and passengers 
Provided, That such part of said island as may be neces- 
sary for the erection of fortifications by the Government 
may be reserved by the President of the United States 
within two years alter the passage oft aet; the said 
company, when duly organized, to deposit in the office ot 
e Seeretary of the Interior a sworn copy Of its charter or 
Jes ofi ciation Or agreement unde s corporate 
None of the rights, benefits, or privileges contem- 
d by this seetion of this act shall apply to any railroad 
rt of railroad situated south of the route mentioned in 
tion. ‘PI id company shall complete and equip 
than fifty miles of its road aud telegraph within 
two years after filing its assent to the conditions of this act, 
as hereinafter provided, and not fess tban fitty miles caeh 
year thereafter, until the whole is completed, 
Sec. 18. wad be it further enacted, That it shall be the 
duty of the commissioners to be appointed by the President 
ofthe United States under said aet of July 1, 1892, or this 
act, for the purpose of examining the various sections of 
railroad and telegraph, to repair to the sae and make a 
personal examiuation thereon for which service each of 
said commissioners shall be paid by the company on whose 
account he shall be appolated, at the rate of eight dollars a 
day for the time dic shall be engaged in such actualexamin- 
ation, and ten cents a mile for traveling from his resi- 
dence to the section to be exainined. And any such eom- 
missioner who shall kuowingly make or sign a certificate 
in this behalf containing a false or fraudulent slalement 
of any matter required to be contained therein, shail be 
deemed guilty of perjury, and shall, on conviction thereof 
in any court of competent jurisdiction, be punished with 
the same penalty now intlicied by law iu eases of perjury 
committed by a witness in civil suits in the circuit courts 
of the United States; aud such certificate, and any patent 
which may issne upon it,shall be null and void as between 
the United States and such company, and any of its 
grantees, assignees, or mortgagces having notice of such 
falsity or fraud; and the jand afleeted thereby shall revert 
ahsohitely to the United States. And the President of the 
United States is hereby authorized, in his discretion, and 
without waling for the presentation to bim of the suue- 
ment of the president of the company as atoresaid, lo ap- 


| point commissioners for the examination of the scetions of 


railroad in California; and such commissioners shalt per- 
form the same duties and be subject to the same penalties 
as other conmissioners, and their certificates shall be of 
the same force and 

Sec. 19. And he it further enacted, That to enable said 
corporations to make convenient connections with other 
railroads they are hereby authorized to establish and main- 
tain all necessary ferries upon and across the Missouri river, 
and other rivers which their ronds may pass in their course 3 
en them, respectively, to con- 


ty is hereby granted to the Pacitie Railroad Company 
of Missouri to construct a bridge over the Miss ppiriver: 
Provided, howerer, That any bridge or bridges to be con- 
structed over the Mississippi river or the Missouri river, 


| under the privileges of this uct, may, at the option of the 


company or companies building the same, be built citber 
as a draw-bridge, with a pivot or other form of draw, or 
with unbroken and continuous spans; and if such bridge 
ans, it shall 
nol be of fess elevation than ninety feet above low-water 
mark over the channel of said rivers, nor in any case less 
than forty feet above extreme high water, as understood at 
the point of location, measuring for such elevation to the 
bottom chord of the bridge; nor shail the span of sue bridge 
covering the main ebanuel of the river be less than three 
hundred feet in length, with, also, one of the next adjoin- 


ing spans of not less than two hundred and twenty feet in 
leggih; and the piers of said bridge shall be parallel with 


the currenctof the river as near as practicable. And ifany 
idge built under Wis act shall be constructed as a draw- 
idge, the same shall be constructed with a span over the 
nuun channel of the river, as understood at the time of the 
a OF not less than three hundred feet 


iring fo the bottom chord of 
idge, and one of the next adjoining spans shali not 
ess than two hundred and twenty {cet in length. And 
all also be a pivot draw coustructed in every such 
bridge at an accessibie and navigable point, with spans of 
s than one hundred feet in length on vach side of the 
eantral or pivot pier of the draw; and such draw shal) al- 
js be Opened prompuy upon reasonable signal for the 
age of boats whose construction may not at the time 


& 


admit of their passage under fhe permanent spans of said 
bridge, except that. said draw shall not be required to be 
opened when engines or trains are passing over said bridge, 
or when ‘passenger trains are due; but in no case shall 
unnecessary delay. occur in the opening of said draw after 
the passage of such engines or trains: Provided, That every 
railroad car or train of cars about to pass over any bridge 
constructed under this act shall, before passing upon it aud 
at a reasonable and convenient distance. therefrom, stop 
and remain stationary until duly signaled or notified that 
the bridge is in readiness to. receive it, And any ferry or 
bridge established or erected under the provisions of this 
act shall be Jawfal structures, and for all the purposes of 
travel, transportation, or other service contemplated by this 
act, be recognized as parts of the fine of railroad. of the 
company establishing or constructing the same; and the 
ofiicers and crews of all vessels, boats, or rafts navigating 
any such river are required to regulate the use of said ves- 
sels, boats, or ratis, and of auy pipes or chimneys belong- 
ing thereto, so as not to interfere with the elevation, con- 
struction, or use of any of the ferries or bridges so estab- 
lished or erected. 

Sec. W, And be it further enacted, That, for the purposes 
herein mentioned, and the more effectually to promote and 
secure the same, the several companies hereinbefore au- 
thorized to construct the aforesaid roads are hereby re- 
quired to make the tracks of their respective roads of such 
uniform width as the President of the United States shall 
prescribe; to establish grades and curves as favorable as the 
nature of the counrry traversed will adinit of, and not ex- 
ceeding those of other operative and suecesstul railroads in 
the United States; to operate aud use said roads and tels- 
graph for all purposes of communication, travel, and trans- 
portation, so faras the public and the Governmentare con- 
cerned, as one continuous line, and in such operation aud 
e to afford and secure to each other equal advantages and 
facilities as to rates, time, and transportation, without any 
diserimination of any kind in favor of the road or business 
of any or either of said companies, or adverse to the road 
or busin of any or either of the others; to transport all 
iron and other material required for the construction and 
equipment of the roads of any other of said companies 
which cannot be transported over the road of such other 
company, and for such rates us shall be agreed upou by the 
companies interested; and in case of disagreement, for 
sneh rates as the President of the United States shall deem 
just and equitable to keep their respective roads and tele~ 
graphs in proper repair and condition; co transmit all mes- 
sages, dispatches, and telegrams over said telegraph line, 
and trausport over their respective roads mails, troops, mu- 
nitious of war, supplics, and public stores forthe Govern- 
ment whenever required so to do by any Department 
thereot, giving, wheu required, preference to any and all 
such business for the Goverment over all other business,. 
form the same at fur and reasonable rates of 
compensation, not exceeding the rates paid by private par- 
ties for similar business or service, And any two or more 
ofsuch companies are hereby authorized at any time to 
unite and cousolidate their organizations, as the same may 
or shall be, upon such terms and conditions, and in such 
manner ag they may agree upon, and as shall not be incom 
patible with this act or the laws of the State or States in 
which the roads of such companies may be, and to assume 
and adopt such corporate name and style as they may agree 
upou, with a capital stock not to exceed the actual cost of 
the roads so to be consolidated, and shall file a copy of such 
consolidation in the Department of the Interior; and therc- 
upon such organization, so formed and consolidated, shall 
succeed to possess and be entitled to receive from the Gov- 
ernment of the United Stites all and singular the grants, 
benefits, immunities, guarantees, acts, and things to be doue 
onnved, and be subject to the siune terms, conditions, 
Lions, and requirements which said companies, re- 
spectively, at the time of such consolidation, are or may 
be entitled or subject 10 under this act, in place and substi- 
tution of said companies so consolidated, respectively. 
And al other provisions of this act, so faras applicable, re~ 
lating or iu any manner appertaining to the companies so 
consolidated or either thereof, shall apply and be of force 
as to sich consolidated organization, And in case, upon 
the completion by such consolidated organization of the 
roads or eliher of them, of the companies so consolidated, 
auy other of the road or roads of either of the other com- 
panies authorized as aforesaid, (and forming, or intended, 
Or ueeessary to form: a portion of a continous line from 
each of the several points on the Missouri river, hereinbc- 
fore designated, to the Pacilic coast,) being wholly or in 
part incomplete or unconsiructed, such consolidated organ- 
ization is hereby authorized to continue the construction 
ofits road and telegraph in the general direetion and route 
upon which such incomplete or ubcovstructed road is here- 
inbefore authorized to be built, until such continuation of 
the road of such consolidated organization shall reach the 
constrneted road aud telegraph of said other company, and 
at such point to connect and unite therewith; and for and 
in aid thereof the said consolidated organization may do 
and perform, in reference to such portion of road mid tele- 
graph as shail so bein continuation of its eoustructed road 
and telegraph, and to the construction aud equipment there- 
of, all and singularthe several acts and things hereinbefore 
provided, authorized, or granted tobe done by the company 
hereinbefore authorized to construct and equip the same, 
and shall. be cutitied to shnifar and dike grants, benefits, 
immunities, guarantees, acts, and th to be done and 
performed by the Governmentof the United States, by the 
President of the United States, by the Secretaries of the 
Treasury aud Interior, aud by commissioners, in reference 
to sueb company and to such portion of the road hereinbe- 
fore authorized to be constructed by it, and upon the like 
and similar terms and conditions, so far as the same ure 
applicable thereto ; and all the rights, benefits, and privi- 
leges which shali be acquired, possessed, or sd, pur- 
stant to this section, shall be to that extent an abatement 
of the rights, benetits and privile iereinbefore gianted to 
such oiber company. And in e any company author- 
ized thereto shall not enter into such consolidated organi- 
zation, such company, upon the completion of its road as 
hereinbefore provided, shail be cutiticd to, and is hereby 
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authorized to continue and extend the same, under the 
circumstances, and in accordance with the provisions of 
this section, and to have all the benefits thereof as fully 
and completely as are herein provided touching such.con 
solidated organization. And in case more than one such 
consolidated organization shall be made, pursuant to this 
act, tbe terms and conditions of this act, hereinbefore re- 
cited as to one, shall apply in like manner, force, and effect 
to the other: Provided, however, That rights and Interests, 
at any time acquired by one such consolidated organiza- 
tion, shall not be impaired by another thereof. 
RELEGRAPUHS. 

Sro. QL. And be it further enacted, That the several rail- 
road companies named in this act and the act to which it 
is an amendment*are authorized to enter into an arrange- 
ment with the original contractor with the Government 
under the act entitled “ An act to facilitate the communi- 
cation between the Atlantic and Pacifie States by electric 
telegraph,” approved June 16, 1860, so thatthe presentline 
of telegraph between the Missouri river and San I'rancisco 
may be moved upon or along the line of said Union Pacific 
railroad and its said branches in Kausas and California, as 
fast us said tine and its said branches are built; and if said 
arrangement be entered into and the transfer of said tcte- 
graph line be made in accordance therewith to the line of 
said railroad and branches, such transfer shall, for all the 
purposes of this act, be held and deemed a fulfillment on the 
part of said railroad companies of the provisions of this 
act in regard to the construction of said line of telegraph 5 
and in case of disagreement said telegraph companies are 
hereby authorized to remove their line of telegraph along 
and upon the line of railroad herein contemplated, without 

rejudice to the rights of said railroad companies: Provided, 

hat such fine of telegraph shall be constructed aud main- 
tained as provided by act of Congress authorizing the con- 
struction of the said Pacific telegraph, and subject to the 
restrictions, requirements, and provisions of this act, as to 
its rates of charges and management, and to such subse- 
quent legislation as Congress shall see fit. And it shall 
not be lawful for the proprietors of the said line of tele- 
graph to San Francisco to refuse or fail to convey for all 
persons requiring the transmission of news or messages 
over said line, to send and forward the same at equal rates 
charged to any other parties for the transmission of news 
and messages of like character, on pain of forfeiting to the 
person injured, for cach offense, the sum of $109 to be sued 
for and recovered in an action of debtin any court of the 
United States or of any State or ‘l'crritory of competent 
jurisdiction. 

Seo: 22. And be it further enacted, That the holders of 
the bonds of any of the companies hereinbefore named, 
upon which the Government shall guaranty the payment 
of any interest as hereinbefore provided, may use such 
bonds in payment for any lands herein granted to the com- 
panies issuing such bonds, respectively, at the par.value 
thereof, paying or allowing to such company such price for 
any such lands as shali be agreed upon, not exceeding ten 
dollars per acre; and the guarantee of the Government forthe 
payment of interest on any such bonds, so used, in pay- 
ment for lands shall thereupon cease and be extinguished : 
Provided, however, That such right of purchase with bonds 
shall only be exercised as to Government sections, and sub- 
divisions thereof, and to an amount by any one holder not 
exceeding one such section of six hundred and forty acres 
in any one township. 

Sec. 23. And be it further enacted, That any railroad 
company, not before named in this act, which has been, or 
may be, incorporated by the United States, or by the States 
or Territories through which any of the roads named in this 
act shall be eanstructed, shail have the right to connect 
with either of the roads provided for in this act, at such 
place, and upon such just and equitable terms as may be 
agreed upon; or, in default of such agreement, the same 
shall be prescribed by the President of the United States, 

Sec. 24. And beit further enacted, ‘Lat any of said com- 
panies failing to perform any of the provisions of this act, 
so far as the same are to be performed by such company, 
shall be deemed to have forfeited all right or claim to any 
of the benefits of this act; and the President of the United 
States shali bave authority in any and each ef such cases 
to enter upon, by a receiver to be appointed by him, the 
road and telegraph and property of any such company so 
failing as avoresaid, aud control and manage the same for 
the purposes and business set forth in this act, for such 
time as the President shall deem expedient, not extending 
beyond the term of office of the then board of director 
until the election of such a new board of directors 
be competent to and as will direct the management of the 
affairs of the company in conformity with the provisions 
ofthis act: Provided, however, ‘That no such failure shail 
be deemed to have occurred, nor any forfeiture beentoreed, | 
iver be appointed, unless and until such company, 
ication by the President ofthe United States, shall 
omit, decline, or to remedy such failure within such 
reasonable time a all be required in such notice. 


Seo. 03. Andbeit further enacted, That each of the com- 
panies named in this act shal file its assent to the several 
provisions contained therein, applicable thereto, uuder the 


seal of the said company, in the Deparuncut of the Interior, 
within six months after the approval of this act; and when- 
ever it shall appear that the net earnings of the entire 
railroad and telegraph, jnehiding the amount allowed for 
services rendered the United States, after deducting ail ex- 
penditures, including repairs and the furnishing, running, 
and managing of said road, shail exee od ten percent. upon | 
its cost, Congr may reduce the rates of fare thercon, if | 
unreasonabte in amount, and may fix and establish the same 
by law ; and the better to accomp 0 
namely, to promote the public interest and welfare by the 
construction of said railroad aud telegraph Hne, and main- 
tain the same in good working order, and to secure to the 
Government at all times (but particularly in time of war) 
the use and benefits of the same for postal, military, and | 
other public purpe ( y, at any time, having 
due regard forthe ris d companies named here- 
in, add to, aller, ainend, or repeal any of ie pro 
this ach neu ry to accomplish the said purpos 
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sh the objeetof ibis act, H i 3 U $ i z 
mile finished and equipped in the intermediate 


ever the word & 


pany is used in wiis act, it shall bu con- t 


| the act of which this 


strued to embrace the words “ their associates, successors, 
and assigns,” in the same manner asif the words had been 
properly added thereto. 

Sec. 26. And heit further enacted, That the companies 
herein created, and the roads connected therewith under 
the provisions of this act, shall each make to the Seere- 
tary of the ‘T'reasury an annual report, wherein shall be set 
forth: First. The names of the stockholders and their 
piaces of residence, so far as the same can be ascertained. 
Second. The names and residences of the directors and all 
other officers of the company. Third. The amount of stock 
subscribed and the amount thereofactually paid in. Fourth. 
A description of the lines of road surveyed, of the tines 
thereof fixed upon for the construction of the road, and the 
cost of such surveys. Fifth. The amount received from 
passengers onthe road. Sixth. The amount received from 
freight thereon. Seventh. A statementof the expense of 
said road and its fixtures. Eighth. A statement of the in- 
debtedness of said companies, setling forth the various 
kinds thereof. Which report shall be sworn to by the 
president of the said company, and shill be presented to the 
Secretary of the Treasury ou or before the Ist day of July 
in each year. i 

Src. 27. And be it further enacted, That section ten of 

is anamendment, and the proviso of 
section seventeen of said act, imposing a forfeiture for the 
non-completion of said railroads hy the Ist of July, 1876, 
section nincteen of said act, and all acts and parts of acts 
inconsistent with this act, are hereby repealed, except as 
to any rights or legal remedies already accrued; which 
rights and remedies are hereby preserved and continued as 
if this act lad not passed. 


Mr. HOWARD. Mr. President 

Mr. WILSON. I ask theSenator to give way 
with this bill to-day and Ict us have an executive 
session. We have some very important busi- 
ness to transact. 


Mr. HOWARD. 


I desire first to get through 


with some formal amendments to this substitute j 


which will take but a very short time. 

Mr. WILSON. Very weil. 

Mr. HOWARD. Mr. President, I will make 
a very brief statement relating to the contents of 
this substitute which the committee have pre- 
sented for the original bill. 

By the act of 1862, incorporating the Union Pa- 
cific Railroad Company, the United States agreed 
with the company to issue United States bonds for 
the purpose of aiding and assisting that company 
in the construction of its road. By the terms of the 
act of 1862 these Government bonds, bearing in- 
terest at six per cent., payable scmi-annually, 
were to issue for the benefit of the company at the 
rate of $16,000 for each mile of road which should 
be completed eastwardly from the eastern base 
of the Rocky mountains, That wasa direct loan 
on the part of the Government of the United States 
to the company to aid it in carrying on this enter- 
prise. For the intermediate places between the 
mountains, that is between the Rocky mountains 


and the Sierra Nevada mountains,the Government 
| agreed to loan to the company $32,000 per mile 


in Government bonds; and to loan, I think, the 
same amount for that portion of the road which 
might lie west of the Sierra Nevada mountains m 
the State of California. ‘Fhere were, however, 
two mountain districts which were likely to be 
very expensive to the company in the construction 
of the road across them—one hundred and fifty 
miles on the Rocky mountains and one hundred 
and fifty miles across the Sicrra Nevada moun- 
tains—and upon each of these districts the Gov- 
ernment agreed to loan to the company its bonds, 
amounting to $48,000 for each mile, on the same 
terms and bearing the same amount of interest. 
The substitute now offered by the Committee 
on the Pacific Railroad prohibits the issuing of 
any Government bonds either to the Union Pa- 
cific Railroad Company, which is the company 
chartered by the Government of the United States, 
or to any other company engaged in the con- 
struction of this road; but it provides that the 
companies themselves, for the purpose of raising 
money to aid in the construction of the road, 
may be authorized to issue their corporate bonds 
to the amount of $24,000 for that portion of the 
road lying between the one hundredth degree of 
west longitude and the eastern base of the Rocky 
mountains. For the mountain districts the com- 
pany is authorized to issue its bonds amounting 
to $96,000 for each mile completed, equipped, 
and finished, and $48,000 of its bonds for each 


space between these two mountain districts. The 
Government agree in the substitute which 1 have 
offered to guaranty to the holder of these bonds 
the interest falling due thereon for the period of 
twenty years from and after the date of the bond. 

The first year’s interest is to be paid by the 
Government of the United States absolutely and 


as a gratuity to the company by the very: terms 
of the bill, and after that the United States stipt- 
late to pay the interest annually upon all these 
bonds that may thus be issued by the company, 
provided the company itself fails to pay them at 
the time and place when and where they are to.be 
paid. But the substitute provides that before the 
company shall issue and. put. in circulation any 
of its corporate bonds, it shall make a mortgage, 
under the direction of the President of the United 
States and of the Secretary of the Treasury, asa, 
security for the payment of all the corporate bonds 


which may thus issue, including the interest and 
including the interest upon the interest that the 
United States may be obliged to pay. f 

The substitute provides further that in case 
the United States shall -be obliged to pay and 
shall pay any portion. of the interest upon these 
bonds falling due, during the period of nineteen 
years, it shall be substituted to all the rights and 
equities appertaining to the original bondholder or 
bondholders; that isto say, the company, under 
its present organization, will be authorized by 
this substitute to issue its corporate bonds to a 
certain amount, and, if it pleases, to put them 
into circulation, to get them discounted in the’ 
market. But after it shall have finished, -in 
one case, forty miles of its road, and in another 
case twenty miles of its road, it, or the holders 
of its bonds,-have a right to bring the bonds to 
the Secretary of the Treasury of the United States 
accompanied by a certificate of the completion of 
a section of forty or twenty miles of the road, as 
the case may be, and then the Secretary of the 
Treasury is required to indorse upon each one of 
those bonds thus produced to him, the guarantee 
of the Government for the payment of the interest 
for twenty years. The bonds may thus be pro-. 
duced to the Secretary of the ‘Treasury by a bona 
fide holder or by the agent of the corporation itself 
at any time. Whenever it shall appear.to the 
Seeretary of the Treasury that a certain section 
of the road has been completed and these bonds 
shall be produced, it becomes his duty to put 
upon the back of the bond a guarantee of the Gov- 
ernment that the interest shall be paid, as I have 
previously stated. : 

Instead, therefore, of the United States becom- 
ing the principal debtor in the prosecution of this 
great enterprise, it becomes merely the guarantor 
and security for the payment of the interest for 
twenty years upon the bonds which the company 
may of itself issue. The Government is notia- 
ble for the principal of the bonds, but only for the 
interest upon the bonds during the period of 
twenty years. The bond itself is to run thirty 
years, but the Government makes itself respons- 
ible for the payment of the interest upon: the 
bond only for twenty years as a guarantor——not 
precisely in the technical sense of a guarantor, 
but in a capacity which very much resembles that 
of a guarantor. 

In the substitute now offered, the Government 
waives all notice of the non-payment of thein- 
terest by the company and waives its claim to a 
formal demand of payment by the holder of the 
bond upon the company. It was thought by the 
company that this ceremony wasreally of no use 
either to the bondholder or to the Government of 
the United States, while at the same time the sub- 
stitute requires the company to give notice to the 
Secretary of the Treasury three months before- 
hand in case the company shall foresee that it 
will not be able to meet the semi-annual interest 
upon its bonds as it may fall due. This was a 
matter of mere convenience, requiring the com- 
pany in case it shall be prospectively unable to 
meet this interest to give notice to the Govern- 
ment so that the Government can prepare to meet 
it beforehand. 

I will not further take up the time of the Sen- 
ate in explaining the provisions of this substi- 
tute. The other provisions of the substitute are 
merely such as are necessary to carry this great 
and leading provision into full effect. 

Mr. MORRILL, What is the amount of our 
liability ? 

Mr. HOWARD. The amountof our liability, 
so faras it can be ascertained, will not, I appre- 
hend, vary essentially from the same liability as 
would have arisen under the act of 1862. 1 think 
it is considerably less. : 

Mr. MORRILL. I have heard. it said that it 
would be $50,000,000 morc. 
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Mr. HOWARD. No; it will be less. In the 
course of the discussion | will lay some tables be- 
fore the Senate, if they will give them their at- 
tention. I think the whole liability of the United 
States will be considerably less under this meas- 
ure than under the act of 1862. So far as compu- 
tation can reach it, it is considerably less. 

But, sir, I desire to offer some amendments to 
this amendment, if it is in order now. 

The PRESIDENT pro tempore. ‘The Chair 
understands the committee to have reported in the 
first place à bill with certain amendments to that 
bill, and then to have reported a substitute to take 
the place of the bill and amendments. 

Mr. HOWARD. Yes, sir. 

The PRESIDENT pgo tempore. If it is agree- 
able to the Senate the Chair will proceed to the per- 
fection of the substitute in the first instance. 

Mr. HOWARD. I supposed that would be 
the course. In section one, line forty-three, I 
move to insert the word “be” after the word 
“may.” 

Theamendmenttotheamendment wasagreed to. 

Mr. HOWARD. In section three, line sev- 
enty, after the word ‘land’? I move to insert the 
words ‘for the purposes of this’ act,” 

The amendment was agreed to. 


Mr. HOWARD. In section three, line sev- 
enty-five, I move to insert the words * State or” 
before the word ‘* Territory.” 

Theamendmentto the amendment was agreed to. 


Mr. HOWARD. In section seven, line four, 
after the words “ Rocky mountains”? I move to 
insert “which eastern base shall be ascertained 
and fixed by the President of the United States,” 
This is a more verbal omission. These words 
ought to have been inserted in the draft of the 
bill. 

The amendment to the amendment wasagreed to. 


Mr. HOWARD. In section eight, line forty- 
two, after the word ‘bonds’? I move to strikeout 
the words “for each mile of railroad.” ‘They 
are merely tautological. 

Theamendment to the amendment wasagreed to, 


Mr. HOWARD. In section eight, line fifty- 
two, I move to strike out the words said Union 
Pacific Railroad,” and to insertthe word * such.” 

Theamendmentto theamendment wasagreed to. 


Mr. HOWARD. In section ten, line fifteen, 
after the word ‘*bonds” F move to insert the 
words ‘so produced to him.” 
Theamendmentto theamendment was agreed to, 
Mr. HOWARD. in section eleven, line twen- 
ty-three, I move to strike out the word “ subro- 
gated’? and to insert “entitled? I do this in 
order to strike out a useless technical term which 
tends to embarrass plain men. 
Theamendmenttothe amendment was agreed to. 
Mr. HOWARD. In section twelve, line two, 
l move to insert the word “ original”? before the 
word fact”? 
Theamendmentto theamendment was agreed to. 
Mr. HOWARD. In section twelve, line three, 
E move to strike aut the word “ condition” and 
insert the word “consideration.” 
Theamendmentto the amendment was agreed to. 


Mr. HOWARD. In section twelve, line twen- 
ty, I move to strike out the word “condition” 
and insert “consideration.” 

Theamendment to the amendment was agreed to. 


Mr. HOWARD. In section thirteen, line forty- 
seven, | move to strike out the words “ by him,” 
and in line forty-eight, after the word survey,” 
to insert “thereof.” 

The amendment to the amendment wasagreed to. 

Mr. HOWARD. In scction sixteen, line forty- 
three, L move to sirike out the following proviso: 

Provided, That for the distanee of fifteen miles of said 
railroad and telegraph tine lying between Stockton and the 
Alameda valley, and lying on the Contra Costa mountains, 
the said company may issue its bonds, to be guaranticd as 
aforesaid, at the rate of forty-eight per mite, 

That proviso is in the wrong place, and I move 
to strike it out here with a view of inserting it in 
another portion of the substitute, 

Theamendmentto theamendment was agreed to. 

Mr. HOWARD. 
same proviso in s 
one, after the word 


i now move to insert the | 
ston seventeen, line thirty- 
ejer? 


Provided, Tha 
rulroad aud tele 


t for the distance of fifteen miles of said 
graph line lying between Stockton and the | 


Alameda valley, and lying on the Contra Costa mountains, 
the said company may issue its bonds, to be guarantied as 
aforesaid, at the rate of forty-eight per mile. 


Theamendmentto the amendmentwas agreed to. 


Mr. HOWARD. In section twenty-six, lines 
one and two, I move to strike out the words 
‘t companies herein created” and to insert said 
Union Pacific Railroad Company.” 

Theamendmentto the amendmentwas agreed to. 


Mr. HOWARD. I move tostrike out the fol- 
lowing clause at the end of section twelve: 

And that no dividend exceeding five per cent. on their 
stock shali be paid until the United States shal! have been 
reimbursed in gold or silver coin, and such services, forall 
payments of interest under said guarantee and the said in- 


“terest thereon, 


I do not see any use whatever for that clause, 
but it has found its way in there. I move to 
strike it out. 

Mr. HALE. I should like to make ab inquiry 
of the Senator about that. Does he propose to 
take away all the lien of the Government, and al- 
low them to divide five per cent, among them- 
selves without making provision for paying the 
Government anything? 

Mr. HOWARD. If the Senator from New 
Hampshire will cast his eye back to this section 
he will see thatall the net proceeds of the road 
are appropriated and applied to the payment of 
the interest until the whole of the interest is paid. 
It is fully provided for. I do not see why we 
should undertake to trammel the company as to 
the disposition of its money after we have pro- 
vided specifically that it shail all beapplied to the 
payment of this interest. This clause has no 
effect at all. 

Mr. POMEROY, But suppose the dividends 
more than equal the interest? 

Mr. HOWARD. There cannot be any divi- 
dend until the interest is all paid. 

Mr. POMEROY. Suppose the net earnings 
more than equal the interest? 

Mr. HOWARD. That is not very probable. 
I a not think we run any great risk in that re- 
gard. 

Theamendment to the amendment wasagreed to. 


Mr. HOWARD. These are all the amend- 
ments that | now desire to make; and I am will- 
ing, if the Senate so desire, to let the bill stand 
over till to-morrow. 

Mr. WILSON. 
tive session, 

Mr. TRUMBULL. Before the bill goes over, 
I desire to move an amendment, that it may be 
pending. I shall not ask action on it now. I 
move to strike out, on page Q, the following words, 
from line thirty-two to line thirty-six of the first 
section: 

And two thousand shares shall be the greatest amount 
which any ope person may hereatter subscribe for or hold 
at any thue, orfor which certifie ot shares shail in any 
case be issued or recognized by said company. 

l see no reason for limiting the amount ofshares 
which a person may take in this company, I 
think the difficulty will be to get parties to take 
the shares; and we need not be afraid that they 
will take too many. Ido not press action on it 
now, but T move the amendment. 

Mr. POMEROY. Icall the Senator’s atten- 
tion also to the fact that on the 4th page there 
should be a similar amendment. The Senator 


I propose to move an execu- 


j froni Ilinois should also move to strike out, in 


the sixty-second and sixty-third lines, the words 
“not however to exceed in amount to any one 
person the above limitation of two thousand 
shares.” 

Mr. TRUMBULL, If the first amendment 
carries, of course the next will be necessary to 
make it conform. 

Mr. SUMNER. Before my colleague makes 
the motion which be is about to make, I desire 
to ask the Senator from Michigan whether he pro- 
poses to go on with this bill to-morrow. 

Mr. HOWARD. Yes, sir. 

Mr. SUMNER. I asked the question because 
if the Senator did not desire to go on witt this bill 
I wished to ask the Senate to take up another bill 
to have it in order to be proceeded with to-mor- 
row. 

Mr. HOWARD. I feel it my duty to press 
the consideration of the bill now before the Senate 
reasonably. Iam anxious to have it passed by 
this body. I know that it will undergo a great 
deal of discussion in the Ilouse of Representa- 


tives, and probably meet with a great deal of op- 
position there; and I think the sooner we pass it 
here the better it will be for the country. 

Mr. SUMNER. The Senator will understand 
me. I-did not intend to interfere with him, but 
merely wished to kndw whether he intended to 
press the bill to-morrow. 

Mr. HALE. In the bills incorporating railroad 
companies in New Hampshire, it has been the 
general practice to insert a provision that the 
State at any time may purchase the road by pay- 
ing the cost and ten per cent. interest on the in- 
vestment. ‘Would the Senator from Michigan 
have any objection to a provision of that sort in 
this bill? 

Mr. HOWARD. I do not think the Govern- 
ment would be running any very great hazard, 
and I should have no objection to it here. 


EXECUTIVE SESSION. 


Mr. WILSON. I move that the Senate now 
proceed to the consideration of executive busi- 
ness, 

The motion was agreed to; and after some time 
spent in executive session, the doors were re- 
opened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, May 18, 1864. 


The House met at twelve o'clock, m. Prayer 
by Rev. Dr. Hosmer, of Buffalo, New York. 
The Journal of yesterday was read and approved. 


DISLOYAL EMPLOYÉ. 


The SPEAKER, by unanimous consent, laid 
before the House a letter from the Secretary of the 
Treasury, stating, in answer toa resolutionof the 
House of Representatives of the 16th instant, that 
there was employed inthe Treasury Department 
a person named Garnett, as a clerk in the office 
of the Register of the Treasury, at a salary of 
$1,200a year; that he was not Assistant Register, 
and was never even thought of in connection with 
that office; that the Departmenthas no knowledge 
that he ever held a commission in the rebel army, 
or that he was a prisoner in the Old Capitol; 
that his appointment was recommended by Hon. 
J.C, Underwood, United States district judge for 
the eastern district of Virginia, and by Hon. Mr. 
Chandler, of the Norfolk district, in the same 
State; that some time since, on receiving charges 
against him, the Secretary, according to the usual 
practice, referred them to the Register for exam- 
ination, and on the report of the Register, made 
on the 4th instant, he was at once notified that 
his services were no longer required. 


POINT OF ORDER. 
The SPEAKER. The Chair desires to make 


a statement in relation to a decision made yester- 
day upon a point of order raised by the gentle- 
man from Indiana, [Mr. Horman,] and partially 
to correct the decision. When the chairman of 
the Committee of Elections, [Mr. Dawes,] imme- 
diately after the votes on the contested-election 
cases yesterday, offered a resolution providing for 
paying the applicants for seats in this House from 
the State of Virginia, the Chair, supposing that 
it was reported from the Committee of Elections, 
decided that it wasin order. The chairman stated, 
however, in reply, that he offered it himself and 
upon his own responsibility, and not as a report 
from his committee; and the Chair then stated, 
upon a point of order raised by his colleague upon 
the floor, [Mr. Hoimay,] that he stiil held it in 
order. ‘The Chair then had in his recollection a 
case which occurred in the Thirty-Fourth Con- 
gress,when the present occupant of the chair wasa 
member of the Committee of Elections, when Mr. 
Stephens, of Georgia, a member of that committee, 
but not its chairman, immediately after the vote 
on the Nebraska contested-clection case, presented 
a resolution for paying the contestant. The pro- 
ceedings which took place upon that occasion, so 
far as their bearing on the present point is con- 
cerned, were as follows, as appearing in the Globe: 
“Mr. STEPHENS. I offer the following resolution: 
“Resolved, That the Clerk of this House pay out of the 
contingent fund of this House to Hiram P, Bennet, of Ne- 
braska, claiming to bave been elected the Delegate from 
said Territory, his mileage and per diem to this date. 
“Mr, Sewarp. I object to the resolution being intro- 
duced. Tam opposed to the system of paying all these 
contestants out of the contingent fund. 
“Tle SPEAKER. It is a question appertaining to the 
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resolution reported by the Committee of Elections, and the 
Chair thinks it is in order. 

“Mr. Sewarn. . Do i understand that the resolution is 
properly before the House ? 

“The Speaker. The Chair thinks it is properly before 
the House.” 

That proceeding was in the recollection of the 
Chair yesterday, but upon examining other elec- 
tion cases since the adjournment he found the 
current of decisions decidedly the other way. This 
was a decision made by Mr. Banks, then Speaker 
of the Elouse, but which itappears he afterwards 
reconsidered himself. The decisions have been 
that the Committee of Elections have the right to 
report resolutions paying contestants whenever 
the committee is properly called. The point of or- 
der has been repeatedly made that as the matter 
of paying contestants has not specially been re- 
ferred'to them by the House they had not the right 
to report on it, but the Speakers have uniformly 
held that as such resolutions grew out of the cases 
referred to them by the House they had the right 
to report a resolution for paying contestants. 
But as the Chair made the decision yesterday 
upon this single precedentand one other of a sim- 
ilar character, while the bulk of the decisions have 
been different, he is of opinion that to the extent 
he has now stated he was wrong, and that the 
gentleman from Indiana was -correct in his point 
of order that it is not a question of privilege. 
The committee can report it at any time when 
called upon, but they have not the right to report 
it as a question of privilege. 

The Chair would state, however, that as the 
resolution was subsequently, by unanimous con- 
sent, referred to the committee, with a right to 
report at any time, the decision has not, in any 
degree, materially affected the question, as the 
committee could have reported itirrespective of the 
decision on any private bill day, or whenever on 
any other day they were called in their turn for 


reports. 
PORTS OF DELIVERY. 


On motion of Mr. McBRIDE, an act (S. No. 
242) for establishing Portland, in the State of Ore- 
gon, and Leavenworth, in the State of Kansas, 
ports of delivery, was taken from the Speaker’s 
table, read a first and second time, and referred to 
the Committee on Commerce. 


MARY A. BAKER. 


On motion of Mr. McBRIDE, an act (S. No. 
122) for the relief of Mary A. Baker, widow of 
Brigadier General Edward A. Baker, was taken 
from the Speaker’s table, read a first and second 
time, and referred to the Committee on Pensions. 


UNION PACIFIC RAILROAD. 


Mr. ASHLEY. Iask unanimous consent to 
report a bill granting public lands to aid in the 
construction ofa branch of the Union Pacifie rail- 
road and telegraph line through the mineral lands 
of Colorado, New Mexico, and Arizona. 

Mr. SPALDING objected. 


VETERAN VOLUNTEER ENGINEERS. 


On motion of Mr. GARFIELD, a bill (H. R. 
No. 251) to organize a regiment of veteran volun- 
tcer engineers, returned from the Senate with an 
amendment, was taken up for consideration. 


Senate amendment: 


Strike out section three, as follows: 

And be it further enacted, That all persons reénlisting 
under the pi ons of this act shali receive the bountics 
now paid to veteran volunteers, provided they shali enlist 


within one month after the passage of this act, and they 


shali be accredited to the subdivisions of States in which 
they were originally enlisted. 

Mr. GARFIELD. This is an amendment of 
no particular consequence, and the Committee on 
Military A fairs are willing thatit shall be adopted 
by the House. 

The amendment was agreed to. 

Mr. GARFIELD moved to reconsider the vote 
by which the amendment was agreed to; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 
passed without amendment joint resolution (H. 
R. No. 77) relating to Green Clay Goodloe; and 
joint resolution (H. R. No. 78) providing for the 
election of a member of Congress for the State of 
Illinois by the State at large. 


Also, that the Senate had agreed to the amend- 
ments of the House to the bill (S. No. 145) to 
equalize the pay of soldiers in the United States 
Army, with amendments; in which he was di- 
rected to ask the concurrence of the House. 

Also, that the Senate had appointed Mr. Cowan 
a member of the committee of conference. on the 
part of the Senate on the bill (H. R. No. 40) 
making appropriations for the consular and dip- 
lomatic expenses of thé Government for the year 
ending June 30, 1865, in the place of Mr. MORGAN. 


PUNISHMENT OF GUERRILLAS. 


Mr. GARFIELD. J ask the unanimous con- 
sent of the House to report back a bill from the 
Committee on Military Affairs. It is a measure 
of very grave importance to the Army at this 
time, and will not, I think, occasion debate. It 
is for the punishment of guerrillas in the lines of 
the Army by a single provision that commanders 
in the field shall have final jurisdiction of these 
cases as they now have incourts-martial, and not 
be compelled to send such cases to Washington, 
thus causing serious delay. The bill is asked 
for by the War Department, and is unanimously 
recommended by the Committee on Military 
Affairs. 

The bill (EI. R. No. 429) was read for inform- 
ation. It is to provide for the more speedy pun- 
ishment of guerrillas, and for other purposes. It 
enacts that the provisions of the twenty-first sec- 
tion of an act entitled ‘*An act for enrolling and 
calling out the national forces,” approved March 
3, 1863, shall apply as well to the sentences of 
military commissions as to those of courts-mar- 
tial; and authorizes the commanding general in 
the field, or the commander of the department, 
as the case may be, to carry into execution all 
sentences against guerrillas for robbery, arson, 
burglary, rape, assault with intent to commit 
rape, violations of the laws and customs of war, 

C. 
The second section enacts that every officer 
authorized to order a general court-martial shall 
have power to pardon or mitigate any punishment 
ordered by such court, including that of confine- 
ment in the penitentiary, except the sentence of 
death, or of cashicring or dismissing an officer, 
which sentences it shall be competent, during the 
continuance of the present rebellion, for the gen- 
eral commanding the army in the field, or the 
department commander, as the case may be, to 
remit or mitigate; and it repeals the fifth section 
of the act approved July 17, 1862, chapter two 
hundred and one, so far as it relates to sentences 
of imprisonment in the penitentiary. 

The SPEAKER. Is there any objection to the 
bill being reported back at this time? 

Mr. ELDRIDGE. I object. 

Mr. GARFIELD. I desire to say a word. 
Our soldiers in the front are being daily shot down 
by guerrillas and our wounded massacred, and I 
ask that our generals in the field may be clothed 
with the requisite power to protect them. 

The SPEAKER. Is there objection to the 
gentleman from Ohio submitting some remarks? 

Mr. ROSS. F object. 


PROMOTIONS FROM THE RANKS. 


Mr. LAW, by unanimous consent, offered a 
resolution, which was read, considered, and agreed 
to, instructing the Committee on Military Affairs 
to inquire into the expediency and propriety of 
providing by law for the promotion of such non- 
commissioned officers and privates as may be 
distinguished for their good conduct and bravery 
in the field to appointments as officers in the line; 
and to report by bill or otherwise. 


LOCATION OF LANDS BY FLOATS. 


Mr. JULIAN, by unanimous consent, reported 
back from the Committee on Public Lands a bill 
(H. R. No. 203) authorizing the issue of patents 
for locations made with certificates granted under 
authority of the act of Congress approved March 
17, 1862, allowing floats in satisfaction of lands 
sold by the United States within the limits of the 
Las Ormegas and La Nana grants in Louisiana. 

The bill was read. 

Mr.JULIAN. Iaskto havea letter read from 
the Commissioner of the General Land Office. 

The letter was read,as follows: 

GENERAL LAND OFFICE, April 28, 1864. 

Sin: I have the honor to return our letter to you of 16th 
January last, recommending the issue of patents for tracts 


selected in. satisfaction. of La Nana. and Las Ormegas 
claims, pursuant to the act of Congress, approved Veith 
March, 1862, and in reference to your oral request Of tiris 
morning respectfully submit that the state of the case is 
briefly this: i : 

The law of Congress ordered the floats ; they. have been 
issued; a number of them have been located on specific 
tracts, and doubtless the residue will soon be retumeéd 
likewise located on tracts of public lands.: Where the to- 
cation is found reguiar and correct, in all particulars; the 
tracts so located become the private property of the ag- 
signee of the float, as if it were so designated. as his prop- 
erty in an actof Congress. ‘The only reason for suggesting 
the issue of patents in such cases is to give the lawful 
owner, in convenient and condensed form of patent, the 
usual evidence of his title, otherwise he would have to re- 
sort to his certificate of location and other kindred papers, 
ag such evidence of his right. The verified copies of these 
by the Department cost more than a patent, and is not by 
any means so satisfactory, the former being the instrument 
generally ordered by Jaw as the evidence of a party’s title 
from the United States, 

These are the considerations which bave induced the 
recommendation ofthis office that legislation be had toau- 
thorize patents, as without express authority of law we 
have no power to issue them. 

With great respect, 

J. M. EDMUNDS, Commissioner. 


Hon. Georor W. Jurian, Chairman Committee on Public 

Lands, House of Representatives. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. JULIAN moved to reconsider the vote by 
which the bill was passed; and also moved to Jay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


VIRGINIA JUDICIAL DISTRICTS. 


Mr. WILSON asked unanimous consent to re- 
port back from the Committee on the Judiciary 
an act (S. No, 256) to change and deffne the 
boundaries of the eastern and western judicial dis- 
tricts of Virginia, and to alter the names of said 
districts, and for other purposes. 

The bill was read for information, Tt enacts 
that the jurisdiction of the western district of 
Virginia shall be hercafier coextensive with and 
confined to the limits of the State of West Vir- 
ginia, and shall be called the district of West Vir- 
ginia; and that the jurisdiction of the eastern dis- 
trict shall hereafter be coextensive with the limits 
and include the whole of the State of Virginia, 
and shall be called the district of Virginia. 

Mr. J, ©. ALLEN objected. 


RECIPROCITY TREATY. 


Mr. GANSON, I call for the regular order of 
business. 

The SPEAKER. The regular order of busi- 
ness is the consideration of vhe Jen resolution 
(H. R. No. 56) authorizing the President to give 
the requisite notice for terminating the treaty made 
with Great Britain on behalf of the British prov- 
inces in North America, and to appoint commis- 
sioners to negotiate a new treaty with the British 
| Government, based upon the true principles of 
reciprocity, on which the gentleman from New 
York [Mr. Warp] is entitled to the floor. 

Mr. WARD. Mr. Speaker,among the many. 
| subjects of importance requiring our attention, 
none except those immediately relating to the de- 
plorable events transpiring in our own country so 
justly occupy our time as our relations to the 
young and rising nations inhabiting the territory 
contiguous to our own on the north, If Mexico, 
our neighbor on the south, ready, perhaps, to 
form an alliance with the insurgent States, is to 
be ruled by a Power hostile to us and our institu» 
tions, does it not form a proper portion of our 
public policy to cultivate the most friendly rela- 
tions with the British colonies? Mexico has, it 
is true, been called a republic, She has striven 
i after the realization of popular government, but 
‘has been too weak to attain it. The result has 
been anarchy, followed by her falling an easy 
| prey to European invaders, insignificantin num- 
ber compared with her own forces. In the Brit- 
ish provinces the principle of government by the 
| people through their representatives is more fully 


i| acknowledged than in any country of magnitude 


except our own, Already they contain a popu- 
lation more numerous than all the free inhabitants. 
of the United States in 1790, several years after 
the revolutionary war had terminated in peace. 
Their territory is capable of maintaining in aflu- 
ence a population much larger than ours now 38. 
Our commerce with the single province of Canada 


alone has, for the last five years, been larger than 


| with any other country “excepting England, 


may have arisen in connection with the existing 
treaty, than to disturb the industry and invest- 
mentsof the large portion of our citizens now 
directly or indirectly engaged in this trade? 

Besides the limited provisions as to reciprocal 
trade and navigation, the treaty settled many difi- 
culties which had long occupied the attention of our 
statesmen. The free use of the St. John river was 
considered important to the eastern lumber trade. 
But the most pressing and urgent motive undoubt- 
edly arose from the value of the fisheries near the 
maritime provinces, and the imminent probabil- 
ity of hostilities with Great Britain unless some 
method could be devised by which the fishermen 
of the United States might pursue their calling on 
those coasts. A large number of our fellow-citi- 
zens are engaged in these fisheries. Their lifetime 
is one of difficulty and peril. From the energy and 
character formed by a continual struggle with the 
rough elements in the northern seas springs the 
multitude of those who, by their unconquerable 
perseverance and hardihcod, enrich us by pro- 
moting our foreign commerce, and carry our na- 
tion’s flag into the ports of every sea. A prac- 
tical acquiescence had to some extentbeen given 
to our limited participation in the fisheries. The 
provincial coast abounds in deep bays and inlets, 
very extensive, and forming an important portion 
of the fishing grounds. It was claimed by Great 
Britain that as she had jurisdiction within three 
miles of the coast, the old-time limit of cannon- 
shot, the distance should be measured, not along 
the shore, but from certain specified and promi- 
nent headlands. This was for a long time an 
essential point in the controversy. 

By the convention of 1818 between Great Brit- 
ain and the United States in relation to the fish- 
eries, we renounced forever any liberty thereto- 
fore enjoyed or claimed by American citizens to 
take, dry, or cure fish on or within three marine 
miles from any of the coasts, bays, creeks, or har- 
bors of British North America, but stipulated that 
they should have forever in common with the sub- 
jects of Great Britain the liberty to take fish of 
every kind on certain parts of the coast of New- 
foundland, around the Magdalen islands, and on 
the coast of Labrador, . 

Complaints having been made by the several 
colonies that the British Government did not en- 
force the provision of the convention, but per- 
mitted Americans to encroach upon the fishing 
grounds thus renounced, a case was prepared in 
184] by the Legislature of Nova Scotia, to be aub- 
mitted to the imperial Crown officers; and the Ad- 
vocate General and Attorney General of England 
gave itas their deliberate opinion that “ by the 
terms of the convention, American citizens are 
excluded from any right of fishing within three 
miles from the coast of British America, and that 
the prescribed distance of three miles is to be 
measured from the headlands or extreme points 
of land, next the sea, of the coast, or of the en- 
trance of bays or indents of the coast, and con- 
sequently that no rightexists on the part of Amer- 
ican citizens to enter the bays of Nova Scotia, 
there to take fish although the fishing being within 
the bay may be ata greater distance than three 
miles from the shore of the bay; as we are of 
opinion that the term * headland’? is used in the 
treaty to express that part of the Iand we have | 
before mentioned, including the interiors of the 
bays and the indents of the coast.” 

The colonial authoritics maintained this view 
of the case, and it was confirmed by Mr. Web- 
ster, then Secretary of State, who, after quoting 
the first article of the couvention, used the fol- | 
lowing terms: 

“Te would appear th 


by a strict aud rigid co 


of this article fishing v sof the United State 
eluded trom entering into the bays or harbors of the Br 


provinces, cept jor the purposes of 
damages, and obtaining wood and wate 
usually understood, is an arn or ree of the sea, entering 
from the eeean between capes or headland and the term 
is applied equally to small and large tracts of water thus | 
situated. Jis common to speak of Hudson?s l or the 
bay of Biscay, although they are very large tracts of water, | 
Phe Bri authorities insist ihat England has a right | 
to draw a line from headiand to headland, and to ue | 
ali American fishermen who may follow their p 
side of nitive. Jt was undoubtedly an oy 
convention of ISIS to make so | g ou to Eng- 
land, since the United States had usually considered that 
those vast inlets or recesses of the ocean ought to be open 


shelter, repairing 
re A bay, as is | 


ight in the 


to American fishermen, as freely as thesea itself, to within 
three marine miles of the shore.?? 

It would be difficult to devise a system more 
likely to embroil the citizens and subjects of the 
respective countries. From the nature of the oc- 
cupation itself, and the natural character of those 
who are engaged in it, frequent infringements of 
such rules would arise. The-precise distance 
of three miles can never,be readily ascertained. 
Through the interests of men and the ardor of the 
chase, very different estimates would be made. 
A settlement of the question in such a way as to 
give peace and security to the people on both 
sides was exceedingly desirable. The British 
authorities, at the instigation of the colonies, in- 
sisted upon the strict construction of the conven- 
tion, which had long been inoperative or partially 
enforced. Applications for the navigation of the 
St. Lawrence, previously granted by courtesy, 
were withheld. A large number of armed vessels 
was sent by Great Britain to the colonial stations. 
Anexcited state of public feeling prevailed. Mr. 
Webster gave official information that an Ameri- 


British naval force on the provincial coast. Its 


hastily been armed and organized, and had forci- 
bly retaken the captured vessel. It was deemed 
pradent by the statesmen of each nation to arrest 
the progress of events which might, almost at any 
time, have precipitated the two countries into war, 
and, if possible, to prevent their recurrence in the 
future, There was, as the present Sccretary of 
State then said, ‘only one way that Congress 
could act, and that was by reciprocal legislation 
with the British Parliament or the British colo- 
nies of some sort.” By the treaty the impending 
dangers were wisely and honorably averted. The 
fish cured by the colonists was admitted free of 
duty into our markets, and we aéquired for our 
fishermen, ‘in addition to the liberty secured to 
| them by the above-mentioned convention of Octo- 
ber 20, 1818, of taking, curing, and drying fish 
on certain coasts of the British North American 
colonies therein defined, the liberty in common 
with the subjects of her Britannic Majesty, to 
take fish of every kind, except shell-fish, on the 
sea-coasts and shores, and in the bays, harbors, 
and crecks of Canada, New Brunswick, Nova 
Scotia, Prince Edward’s Island and of the several 
islands thereunto adjacent, without being re- 
stricted to any distance from the shore, with per- 
mission to land upon the coasts and shores of 
those colonies and the islands thereof, and also 
upon the Magdalen islands, for the purpose of 
| drying their nots and curing their fish; provided 
jthatin so doing they do not interfere with the 
rights of private property, or with British fisher- 
men, in the peaceable use of any part of the said 
coast in their occupancy for the same purpose. ”? 

Hills of reciprocity had from time to time been 
previously reported to the [Louse, but none were 
adopted. After the repeal of preferential duties 
favoring colonial produce in the home markets of 
Grent Britain, measures for its free admission 
into the United States were more strenuously 
urged on behalf of the colonies. The name and 
intention of reciprocity, and the hope of approach 
to a system which could not fail to be mutually 
beneficial, were hailed with delight by many of 
the best and wisest of the nation. The plan was 


ciples which, overlooking sectional boundaries, 
| seek to allow free and practical scope to the nat- 
ural alliance of material interests with the most 
noble and benevolent designs of public or inter- 
national policy. 

The British and colonial authorities refused to 
| negotiate on the subject of the fisheries or the 
| navigation of the St. Lawrence apart from the 
| subject of our commercial relations with the 
colonies, and they were all included in the treaty 
of 1854. 

Our commercial relations with Canada and the 
other British possessions in Nerth America have 
been viewed from so many local points; the trade 
of one city or district has so often been considered 
as fairly illustrating the character of the whole 
commerce between us and oar neighbors on the 
north; statistics have frequently been so partiaily 
examined with a desire to vindicate some fore- 


gone conclusion rather than to discover and de- 
duce the truth; isolated facts have been reiterated 


can fishing vessel had already been taken by the ' 


crew were carried as prisoners into a British port. | 
An expedition from other American vessels had 


earnestly advocated on behalf of those great prin- | 


withoutdue regard to others of no less importance 
~—that few enter upon consideration of this ques- 
tion without having formed unjust or acrimoni- 
ous opinions in relation to it. Ido not believe 
that calm argument, and candid, patient investi- 
gation are inconsistent with those just conclusions 
on all international subjects which are essential to 
the greatest prosperity of the public; or that it is 
more patriotic for us who have been sent here to 
assist in forming laws for the government of this 
people, to be rigorous and special advocates of 
some preconceived opinions or local interest than 
to be unbiased judges desirous of promoting the 
interests of the nation at large. I would be influ- 
enced by no hasty opinion, still less by any in- 
veterate prejudice; considering details, but only 
considering them in connection with the broader 
views relating to the aggregate, by no means 
singling out especially for attack such a condition 
of international trade as may be presented at 
some one minor point of entry, but including as 
far as practicable the whole commerce of: the 
United States with the countries whose territory. 
extends far beyond our own on the northeast 
shore, and follows inland the projection of Maine, 
the great lakes of the interior, the wilds of our 
extreme northwestern Territories and the Rocky 
mountains; and is’as near to the gold-bearing 
States on the Pacific as to New England and the 
Atlantic, presenting a frontier conterminous with 
our own for at least four or five thousand miles, 
from Maine to Oregon. 

A widespread impression as to the operation 
of the treaty has been created by imperfect or 
mistaken representations. The injury wrought 
by them is not limited within these walls. The 
people look to us, ifnot for guidance, at least for 
the results of careful thought and deliberate in- 
vestigation. 

It is essentially the nature of our trade with the 
provinces that our exports from certain western 
ports should be very large and their imports com- 
paratively insignificant, while the produce from 
these regions and Canada is poured into casterly 
places of entry, whence scarcely any exportation 
of the same articles takes place. L£Ience, on one 
side, the amounts of our sales, which are sup- 
posed to be beneficial, are regarded too exclu- 
sively, and on the other our purchasesare chieily 
considered, and these are supposed to be injurious 
to our interests, in accordance with a popular but 
erroneous theory applying to great international 
questions between ourselves and the foreigner 
such principles as are evidently false in individual 
transactions between man and man. We must 
consider the interests of the whole country, study- 
ing the facts presented by the whole ease. We 
shall then, E think, be led to the conclusion ex- 
pressed by the concurrent resolution of the State 
of New York, that “ free commercial intercourse 
between the United States and the British North 
American provinces and possessions, developing 
the natural, geographical, and other advantages 
of each for the good of all, is conducive to the 
present interest of each, and is the only proper 
basis of our intercourse for all time to come.” 
Let us approach the subject of our relations to 
the people of these countries with a desire to 
comprehend itaccurately and fully as it is, anda 
conviction that errors made in the spirit of lib- 
erality and friendship are less likely to be injuri- 
ous than the perverse misunderstandings and re- 
eriminations which, with their natural results of 
hatred, war, devastation, and bloodshed, have 
hithertocontributed the largest portion to human 
history. f 

There is, I think, a general belief that the bal- 
ance of trade, as itis called, is against us in our 
intercourse with these colonies, but the statistics 
recently furnished by the Secretary of the Treas- 
ury show thatduring the period which has elapsed 
since the treaty went into effect, and computing 
up to as late a date as our authentic records will 
permit, our exports to the provinces have been 
$171,628,779, while our imports have been only 
$144, 183,096, showing that we have sold to them 
more by $26,445,683 than we have bought from 
them. f i 

It appears on the same authority that while the 
amount of our exports to Canada alone, since 
1855, has been $134,614,376, we have imported 
thence articles to the value of §133,147,600, leav- 
ing a balance in our favor of $1,466,776. The 


exports of 1863 include $3,502,180 of gold coin. 
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If there were no balance on the other side, this 
fact would be unimportant. 'The articles brought 
to the United States from Canada are never arti- 
cles of luxury, but of the plainest and most ab- 
solute utility, forthe most part necessary to the 
maintenance of human life. Hence they are more 
valuable than the precious metals, and usually 
may be readily exchanged in the markets of the 
world either for specie or any other commodity. 
The isolated fact of this exportation, due to the 
peculiar condition of our currency, was eagerly 
scized and used to make an unfavorable impres- 
sion upon the public mind. As the statistics of 
the Canadian government credit us with some 
such amount as I have named, it was inferred at 
once that our exports to that province alone are 
annually $10,000,000 in gold orits equivalent, It 
needed oniy a litile “breath, a few words, ready 
self-deception, bold assertion, with sufficient con- 
fidence in the credulity of the public, to expand 
a statement itself imperfect and erroncous into a 
bubble of these vast proportions. Upon thisairy 
foundation were erected batteries of invective 
against the treaty, as if by some means we had 
been robbed of our justrights by the Canadians; 
and a vivid picture was drawn of the canals 
which they had widened and the railroads they 
had constructed through their forests, with the 
unjust proceeds of the robbery. In view of our 
temporary need of many articles in the present 
national crisis—for instance, to supply our cav- 
alry with horses and the grain most suitable for 
their maintenance—I should not deem it incon- 
sistent with sound political economy to purchase 
them with the metal so abundantly supplied by 
our inexhaustible mines. Nearly the whole trade 
between the two countries is carried on by means 
of gold and silver or their equivalent in bills of 
exchange, or paper money redeemable in specie. 
For these reasons the exportation of $3,500,000 
in specie is not much to be regretted, but the per- 
sistent habit of regarding one side only is deeply 
to be deplored. It led to oversight of the fact 
that during the year in question we imported 
through Champlain alone nearly five million dol- 
lars in coin of the precious metals. 

The balance of trade represents in the main the 
amountof gold and silver or their equivalents sent 
from one ‘country to another; and between us and 
the provinces, since the treaty went into oper- 
ation, that balance has been more than twenty-six 
million dollars. Under the influence of an animus 
unfavorable to fair discussion the error loomed 
up into gigantic proportions, and it was stated 
and sent forth to the nation that no other country 
presents so unfavorable a balance-sheet with us. 

his method of reasoning is little adapted to pro- 
mote the interests of our people, or to increase 
their political intelligence, and more than likely 
to diminish the respect and good-will entertained 
toward us by the people of other countries. 

I may well be excused from further reference 
to the errors with which the subject has been in- 
vested. It is better to examine the results and 
character of the trade itself, considering how far 
reciprocity and mutual benefit do or do not exist 
in our relations with the provinces, than to fol- 


low to their end the delusive arguments of those: 


who are opposed to the principle itself, 

{ have the satisfaction of knowing that this is 
no party question, and that many gentlemen on 
the other side of the Flouse unite with me in ef- 
forts to establish or extend such a liberal policy 
toward the provinces as shall mutually benefit 
both of us, knitting us together by the bonds 
which are of all the most powerful, those of mu- 
tual interest, well judged, in necessary conform- 
ity to higher principles, Iam less desirous of a 
union of the Governments than fora union of 
the people. I do not wish to admit into our fam- 
ily of States any who are not imbued with the 


spirit of our institutions and do not appreciate as | 


we do the benefits resulting from them, or the 
principles on which they are established. Pru- 
dent men of busincss are not accustomed in buy- 
ing and selling to limit their transactions to those 
who hold the same political or religious opinions 
as themselves. There is no need for the habitan 
of Lower Canada to quarrel with the staple article 
of his food because it is made from wheat grown 
in Lowa, Wisconsin, or Illinois, or for the work- 
man in the factories of New England to ask for 
conseience’ sake, or for the sake of his country, 
whether the white loaf or biscuit ornamenting his 


i lature of its own. 


table is the product of the golden grain which once 
waved on the fields of Upper Canada. 

The facts carefully collected by the provincial’ 
governments fully concur with our own in prov- 
ing that an immense amount of benefits has ac- 
crued to the people of both countries by the in- 
crease of their respective freedom through the yet 
limited removal of artificial obstacles to their in- 
tercourse. Upon the plainest principles of com- 
merce, the individual transactions constituting the 
vastaggregate of this trade since 1855, and amount- 
ing to more than fifty million dollars in 1863 alone, 
must year after year have been sufficiently profit- 
able to remunerate those who produced the sub- 
stantial materials of the exchanges and those who 
were engaged in the traffic, who, in their turnye| 
could not have continued their business if they 
had not found in the people at large customers or 
consumers who were benefited by the purchases 
they made. 

The treaty was dated June 5, 1854, and its sal- 
utary effects were partially experienced during 
that year. Our exports to the provinces during 
the seven preceding years have been multiplied 
nearly three-fold in the seven years which have 
elapsed since the treaty, having been $69,686,107 
in the former, and $171,628,779 in the latter pe- 
riod; while our imports from the same regions 
have increased more than four-fold—having been 
$34,815,885 in the former period, against $145,- 
183,096 in the seven years since the treaty went 
fully into effect. 

Takinga general view of the subject commer- 
cially considered, showing the results in the ag- 
gregate without entering into special and partial 
details, it does not appear that the system asa 
whole is one of mere favor to our northern neigh- 
bors or of injury to ourselves. 

It is to be expected that of the raw or unman- 
ufactured products of the field, the forest, and the 
sea, computed altogether, the provinces will sell 
more to us than we can sell to them. ‘This natu- 
rally arises from the maritime position of the east- 
ern provinces, and because the provinces stand 
in much the same relation to the United States as 
that occupied by the new western States to the 
older settlements in the East. We receive from 
them the products free under the treaty toa greater 
extent than similar articles are exported to then! 
in return, but may reasonably expect to make up 
the deficiencies by sclling more manufactures and 
commodities of tropical, Asiatic, or other foreign 
origin, either the products of our own labor or 
brought from over the seas, chiefly in American 
vessels, and purchased to a considerable extent 
with the manufactures or productions of this 
country; thus employing and enriching our man- 
ufacturers, merchants, and commercial marine. 
We find, in accordance with this view, that from 
these sources we have exported to the provinces 
an amount which added to that of the raw ma- 
terial sold by us to them is sufficient to make up 
the balance of $26,445,683, during the period in 
consideration, more than we have bought from 
them—a sum which has been paid in specie or its 
equivalent. 

The value of the foreign merchandise (exclu- 
sive of articles passed through the United States 


| in bond) exported by us to the provinces during 


the seven years immediately following the ratifi- 
cation of the treaty, was $31,366,236—purchased 
chiefly with productions of the United States, and 
which yielded employment to the farmer and 
manufacturer, shipper and sailor, as well as profit 
to the merchant. ‘Lhe amount of our exports of 
manufactures and other articles of United States 
origin, not included in the treaty, is officially 
stated to have been $47,269,139 during the first 
six years after it went intoeffect. (See Ex. Doc. 
No. 149, Thirty-Seventh Congress, second ses- 
sion, pages 14 and 20.) 

When investigating this question it is neces- 
sary to remember the peculiar relations of the 
provinces to each other and to the mother coun- 
try. Although owing in common a political alle- 
giance to one sovereign, each of the colonies is in 
fact an empire within an empire, having a legis- 
Each of them has a separate 
tariff, and charges the same duties upon the prod- 
ucts of the others, and of Great Britain, as upon 
those of foreign countries. ‘Their union is polit- 
ical, but not commercial; and the treaty received 
the sanction, not only of the British Government, 
but of the colonial legislatures of Canada, New 


termed the “ Maritime Provinces,’’ have “been 
satisfactory, although as to them it should'be re- 
garded as neither complete nor final in itself, but” 
as only one link in a chain of events, permitting 


‘the people of both countries to perceive more 


clearly the benefits of mutual intercourse, and 
to start with increased probabilities of success 
toward a system of unfettered, absolute, and com- 
plete reciprocity, so that each may enjoy fully the 
natural advantages of friendly neighborhood to 
the people, territory, and possessions of the other. 

Of these provinces Canada is much the most im- 

ortant. In 1860 the inhabitants of them all num- 

ered 3,253,000. Of these, more than 2,500,000 
constituted: the population of Canada, and less 
than 700,000 that of the others. ‘This province, 
projecting from the northern extremity of Maine 
southerly to Detroit, and thence northerly as far 
as any considerable settlements are to be found 
near our frontier, occupies a position whence the 
best route for passengersand freight to the ocean, 
by that common highway to other parts of the 
world, for the whole year is through the territory 
of the United States. For nearly half the year, 
when, owing to a rigorous climate, the river St. 
Lawrence is impassable, the only practicable 
means of intercourse for Canada with other na- 
tions are through this country. Different routes 
of communication may be opened through the 
maritime provinces, but none of them can pèr- 
manently be so beneficial as the lines of travel 
leading to the great natural centers of tie com- 
merce and shipping of this continent, the northern 
American cities on.the Atlantic, Nor are those 
facilities unimpottant to the United States which 
would create a free right of way, unquestioned 
and unincumbered by forms, across the large pe- 
ninsula of Upper Canada, separating several of 
the northwestern and grain-producing States, to- 
gether with a vast area of fertile territory yet un- 
occupied, from the commercial and manufacturing 
regions in the east. Canada also extends up the 
St. Lawrence on both sides for several hundred 
miles from the ocean. Hence mutual rights of 
transitare exceedingly advantageous to both coun- 
trics, and our commercial relations with this prov- 
ince are worthy of special consideration. 

General dissatisfaction with the treaty exists 
along the whole of our northern frontier near 
Canada, and the moral and political effects which 
it was hoped would result ‘from it have been de- 
stroyed, the effect of the Canadian tariffs enacted 
since 1855 having been to decrease very materi- 
ally the amount of manufactures and goods of 
foreign origin sold by the people of this country 
to those of the provinces. This alone constitutes 
a sufficient reason for a revision of our mutual 
commercial relations, so that our manufacturers 
may not only receive from the regions on the 
north of us a considerable portion of their neces- 
sary supplies of timber, breadstuffs, and animal 
food, but may also enjoy a less restricted and if 
practicablean entirely free market for the products 
of their labor. 

During the last five years the manufactures of 
the United States exported to Canada have inthe 
aggregate decreased from $4,185,516 in 1858-59 to 
$1,510,802 in 1862-63; and although the fluctua- 
tionsin our own currency and the scarcity of labor 
arising from the war have tended to produce this 
result, there can be no doubt that the chief cause 
of this important change is to be found in the in- 
creased tariffs of Canada, by which the duties on 
many articles such as are manufactured in the 
United States have been gradually increased since 
the time when the treaty was made, when those 
chiefly levied on such imports into Canada were 
twelve and a half per cent., but have since been 
changed, and are now at rates varying from ten 
to twenty, twenty-five, and thirty per cent. In 
some instances, such as cigars and spirituous 
liquors, a higher rate is levied, 

‘Phe effect of these duties is to permit the im- 
portation of British and French manufactures of 
the finer qualities into Canada as heretofore, but 
to stimulate the home production of goods of the 
coarser aud more substantial qualities, such as 
those of the United States chiefly are. Canada 
cannot, cven under a high tariff, compete with the 
nations of the Old World in the most costly and 
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delicate manufactures, but with the same amount 
of protection can and does, to a considerable ex- 
tent, exclude those of the United States—a nation 
less advanced in this branch of industrial pro- 
duction, There is scarcely any manufacture of 
this country which has not or will not be trans- 
planted to Canada, and stimulated under the pres- 
ent protective duties of twenty per cent. The 
only exceptions are those requiring a more ex- 
tensive market than the comparatively narrow 
territory and scanty population of the province 
can afford. Indeed, it has been deliberately cal- 
culated by some Canadian statesmen that they 
will persevere in a protective system against the 
manufacturers of the United States until the time 
arrives when they shall be capable, not only of 
supplying their own market, but will prefer free 
access to this country for the sale of their goods 
to a continuation of the protective duty in Can- 
ada. The result of a free interchange would no 
doubt be to encourage in both parts of the con- 
tinent those manufactures for which each is espe- 
cially adapted, thus benefiting the people of the 
two countries by supplying their necessities with 
less useless expenditure of labor. 

Itis just to add that the tariff of dutics levied 
by Canada during the period in question has been 
much lower than the duties charged by us upon 
„her manufactures, and that while our exports of 
these articles amount to many millions it is very 
doubtful if the actual manufactures of Canada 
bought by us reach in the aggregate to more than 
a few hundred thousand dollars throughout the 
whole of the last five years, during which the 
diminution has arisen, although in that time the 
Canadians alone bought from us manufactures to 
the value of $15,343,004, (See page 15 Ex. Doc., 
No. 32, Thirty-Kighth Congress, first session.) 

The whole amount of oursifwports from Can- 
ada, subject to duty, for the eight years which 
have elapsed since the treaty is only $3,595,350, 


including not only Canadian manufactures but, 


also goods from all other parts of the world. Of 


these, one class alone, iron and its manufactures, 
amounted in value to about $1,500,000, not pro- 
duced in Canada; a fact which, with others of a 
similar character, gives good ground for believ- 
ing thatif the articles really and exclusively made 
inthe province were selected it would be seen they 
are no more than those minute matters which are 
scarcely cognizable in legislation or national sta- 
tistics, 

Adding $33,071,475, the value of foreign mer- 
chandise exported by us to Canada during the 
same eight years, to the domestic manufactures 
also thus sold, the aggregate value of these classes 
of our exports to Canada cannot be less than 

60,514,479—against $3,595,350, the amount in 
ike manner bought by us from that province. 

Tn addition to the existing and increased im- 
pediments to the importation of our manufactures 
into Canada, one of the obstacles to a fair reci- 
procity consists in the method enacted by Cana- 
dian tariffs, since the treaty, of levying duties on 
articles according to their value at the place where 
last purchased, not according to their value in 
Cauada, or by specific duties; thus practically 
creating a discrimination against the merchants 
and carriers of the United States. The intention 
was explicitly avowed, and the results are al- 
ready known by our experience. 

Under the operation of natural laws the trade 
of Canada in many important articles will flow 
to and through the Atlantic cities, sueh as New 
York and Boston, Under the present system of 
Canadian legislation our exports of foreign goods 
to Canada have decreased from $5,501,125 in 1859 
to $1,560,397 in 1862, and $1,468,113 in 1863. 
They attained a yet higher value previous to 
1859, when they amounted to $8,769,580; bat for 
the purposes of fair comparison | avoid the years 
of great expenditure and undue speculation, In 
1863 this portion of our trade was only one half 
of the average it reached in each of the five years 
preecding the treaty; was less by twenty-five per 
cent, than in 1849, and since which time our total 
exports of all kinds to Canada have increased five- 
fold, or from $4,234,724 to $19,898,718. 

That the deficiency in our exports of foreign 
goods to Canada has not arisen from decreased 
consumntion, but from legislative enactments by 
duties practically discriminating against the At- 
lantic cities, is made yet more evident by the 
official records of the province, whence it appears 


that the value of merchandise imported into Can- 
ada, and passed through the United States under 
bond, was, in 1860,$3,041,877; in 1861, $5,688,952; 
and in 1862, $5,508,427. A circumstance which 
has justly created much dissatisfaction in the 
provinces (sce Consolidated Statutes of Canada, 
chapter 17, section 24) is that the Governor of 
Canada, bya departmental order, might discrim- 
inate in favor of particular routes through the 
United States, a singular violation of the comity 
or hospitality of the United States in extending 
unusual facilities not required by any treaty for 
the transfer of goods on the Grand Trunk rail- 
road, via Portland, into Canada. 

The chief articles of commerce between the two 
countries are grain and flour. Of wheat and flour 
we have exported to Canada between the years 
1856 and 1863, inclusive of both years, a quantity 
amounting in value to $30,643,772, and imported 
to the value of $49,940,127; the imports exceed- 
ing the exports by $19,296,355. Of wheat alone 
from this province our imports have been 20,956,- 
322 bushels, and our exports to it 22,993,763 bush- 
els. Of oats and other grain our imports have 
been $15,230,364 in value, making an aggregate 
of $65,170,491. The value of the same products 
from the other provinces was $1,990,787, while 
our exports were $29,422,918, so that upon the 
whole we have sold the people of the provinces 
more of cereals and their products by $360,474 
than we have bought from them, ourexports hav- 
ing been $67,521,752, and our imports $67,161,278. 
Of flour and breadstuffs alone, from 1856 to 1861, 
our exports to all the provinces exceeded our im- 
ports from them by $6,184,224. From the nature 
and geographical position of our territory we 
have been, and under a free system shall con- 
tinue to be, the forwarders and merchants between 
the people of the different provinces. 

The question on both sides as regards wheat 
and flour is not one of revenue or consumption, 
but rather of commerce and transportation. If 
our whole crop of breadstuffs were sold to Canada, 
and sent as it would be, unless sold to the United 
States, to a foreign market via the St. Lawrence, 
the market value of the Canadian crop would 
neither be enhanced nor diminished; nor would 
our farmers be injured if the Canadian surplus is 
sent through the Erie canal or over our railroads 
and the Hudson river, except that in both cases 
the local demands would be increased by the 
amount required for the use of that part of the 
population which would be employed in transact- 
ing the increased business. s 

Many beneficial results are produced in the 
course of these exchanges. A large amount of 
Canadian wheat is mixed and ground with west- 
ern wheat by our millers, with results profitable 
to themselvesand their customers. New England 
consumes much of the best wheat and flour of 
Canada West; and Lam nat one of those who are 
desirous of protecting the manufactures of New 
England by taxing their bread as well as their 
fuel, 
East contains 1,111,566 inhabitants, producing 
only 2,563,114 and consuming, it is estimated, 
nearly 3,000,000 bushels of wheat. From habit 
and other causes these people prefer the spring 
wheat of Wisconsin and Hindle: The corn pro- 
duced in great abundance and at small cost in the 
rich warm valleys of the Wabash and Illinois is 


| consumed to a considerable extent in the prov- 


inces, especially in the manufacture of alcohol, 
and we in our turn import and use a large quan- 
tity of barley and oats—grains grown in great 
perfection by the people of the provinces. 

The products of the forest are the next in value 


among our importations from the provinces, | 


having amounted during the last eight years to 
$23,537,203, of which $19,894,930 were from Can- 
ada, and $3,642,273 from the other provinces—an 
annual average of $2,942,150, while our sales of 
the same class to them have been comparatively 
small. No inconsiderable share of this timber has 


i replaced old rail fences on our farms, or inclosed 


new land, or built the house of the pioneer on the 
prairies. With the progress of our settlements 
our own supply of this necessary article has been 
seriously diminished, and its sources have gradu- 
ally become more remote and inaccessible. Un- 
like the crops of the farmer, which may be pro- 
duced year after year,a second crop of pine timber 
is never expected from the same land. Protec- 
tion has some force in favor of those manufac- 


According to the census of 1861 Canada | 


tares which we are led to believe will ultimately 
be sold cheaper if we grant a temporary monop- 
oly to their producers, but the more the manu- 
facture of lumber is increased the further we shall 
have to go for it, and the higher will be the price 
of an article of which there is necessarily only a 
limited supply. Inthe freedom and expansion of 
this trade the Government relinquished a small 
amount of revenue, but the traffic of our northern 
lakes and canals was greatly increased, employ- 
ing profitably a large number of our citizens. The 
carrier and consumer, together with the manufac- 
turers of New York and New England, partake 
of these benefits. Timber, a necessary article of 
consumption in building, and especially the mate- 
rial used for this purpose by people of moderate 
means, is also essential in the construction of ships 
—an important branch of national industry and 
element of greatness, compelled to face the eager 
competition of the whole world—and the supply of 
timber suitable for ship-building has been so much 
reduced in the United States that memorials have 
been presented to this House asking that its ex- 
portation may be prohibited. We sell timber ex- 
tensively to the British colonies and other coun- 
tries, so that the exports the last two, years have 
been nearly seven millions. Our importation 
from the provinces of the raw materials used to 
a considerable extent in these manufactures, is an- 
nually $2,942,150, and our exports of the manu- 
factures themselves in the last two years have 
been more than ten millions. 

The class of importations next in value is that 
of animals and their products. ‘These during the 
last eight years have amounted to $11,813,332 
from Canada alone. With the other provinces 
this trade is of nominal value. We export large 
quantities of pork, beef, lard, butter, &c., to Can- 
ada, making in all an aggregate of exports in 
this class of $12,057,510—rather more than our 
imports—the nature of the trade being that we 
chiefly import animals themselves and sell their 
products. 

The remaining miscellaneous articles are for the 
most part of no large amount separately, but con- 
sist of such materials as should be supplied to our 
people and manufacturers at as low a price as 
possible. Among the most important of those not 
yet named is coal, an essential element of house- 
hold life and comfort, and the chief producer of 
the great labor-suving power of steam. The ex- 
ports from Ohio and Pennsylvania to Upper Can- 
ada are nearly of the same value as our importa- 
tions from the lower provinces. In Canada West 
the coal of these States has superseded that brought 
from Liverpool and the lower provinces; and, at 
Montreal, the anthracite of the easterly portions 
of Pennsylvania also competes with the coal 
brought from Liverpooland Nova Scotia. These 
minerals are not found in the geological forma- 


| tions of Upper Canada, and as the forests disap- 


pear, and wood becomes too valuable to be used 
as fuel, that part of the provinces will ultimately 
depend exclusively upon the United States for the 
most economical supply of this necessary article. 
Anthracite coal, although found abundantly on 
the eastern slope of the Alleghanies, is found no- 
where in the colonies, and will always, in the nat- 
ural course of events, be imported by them; while 
as many purposes of fuc] in the eastern States, 
economy dictates the use of the coal of Nova Sco- 
tia, Bituminous coal, of the kind most commonly 
used in the manufacture of gas, is not found in 
our territory east of the Alleghany mountains, 
within an available distance of our chief Atlantic 
cities. It would be needless to say that a trade 
of this kind is mutually beneficial, Under a sys- 
tem of free trade in coal, the people of each coun- 
try are supplied more cheaply than they other- 
wise could be with necessary light and fuel; and 
both save, throughout large regions, the expense 
and labor of carrying a heavy and bulky article 
for several hundred miles. 

All the various commodities received free of 
duty by each country from the other under the 
provisions of the treaty are the simplest and plain- 
est necessarics for the support of human life. I 
am opposed to any permanent legislation that 
would prevent the free importation of them; to 
every system that under any specious name, hid- 
ing an error or pretense, signifies dearer food and 
increased taxation on the raw materials used in 
the manufactures; to any system, whether called 
protective or not, which means diminished com- 
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merce by expelling colonial produce from our 
canals and railroads to increase the employment 
of British shipping through British seaports at 
the expense of our own. 

As regards the objection sometimes urged, that 
if by reciprocal legislation we admit certain raw 
materials free of duty from the provinces, it be- 
comes necessary to admit them by similar recip- 
rocal legislation from several other countries, I 
answer that, like enactments would in all such 
cases prove highly advantageous to the United 
States, and that the law might safely and bene- 
ficially be extended so as to admit also on the 
same terms of mutually free import and export 
the same articles from every nation in the world. 
Oar supplies would be little increased by such 
arrangements, but our markets would be im- 
mensely extended. 

There is much in British policy which would 
serve as a warning to us—much to be condemned 
—much serving to teach us what we should al- 
ways shun as examples; but we cannot imitate a 
better or more honorable precedent than the re- 
moval of taxés from human food, from the daily 
bread and nutriment of men, women, and chil- 
dren, whether rich or poor. When the markets 
of Great Britain were in effect thrown open to the 
grain and provisions from the United States and 
the world, the old exclusive policy was reversed 
and one of the greatest triumphs of popular lib- 
erty, of progress toward the well-being of man- 
kind was achieved. 1t is common to quote with 
admiration the sentiments of Greek and Roman 
orators, who, sometimes indeed, conquered the 
narrow limits of their creed and ceased to treat 
the masses with contempt; but I hold in higher 
esteem and deem more consonant with justice, 
humanity, and the religion by which we profess 
to regulate our actions, those words of a modern 
statesman, Sir Robert Peel, who when renouncing 
the office of Prime Minister of England and sev- 
ering all his old party ties, said, ‘1 shall leave a 
name execrated, L know, by every monopolist, 
who, professing honorable opinions, would main- 
tain protection for his own individual benefit; but 
it may be I shall leave'a name sometimes remem- 
bered with expressions of good-will in the abodes 
of those whose lot it is to earn their daily bread 
by the sweat of their brow, when they shall re- 
cruit their exhausted energies with abundant and 


untaxed food, the sweeter because no longer leav- | 


ened by a sense of injustice.’? ‘These words, it 


seems to me, contain in substance an essential 
portion of the principles by which we should be 
actuated in the imposition of all taxes—leaving 
free as water, light, and air those articles which 
are absolutely necessary for the sustenance of 
human life. Nor can I regard this principle as 
less applicable to the people of the United States 
than to those of the British provinces; and it 
may reasonably be hoped that in a fair conference 


between parties each of whom has so much to j 


gain by commerce with the other and so much 
to lose by exclusive legislation, existing difficul- 
ties may be removed and the interests of both 
may be regarded and weighed in a just balance. 

As regards the navigation of the St. Lawrence, 
I am not so much disposed as some others have 
been to find fault with the treaty because we 
have made less use of this river than was ex- 
pected. They would have had an argument more 
in accordance with their usual method of reason- 
ing, if the Canadian carriers had diverted more 
and more traffic from our own railroads, canals, and 
rivers, from our own ports on the lakes or the 
sea-coast. Looking forward with certainty to the 
time when the artificial barriers separating man- 
kind on this continent shall be overthrown, and 
a system of free commercial intercouse exist 
throughout the whole of it, we should guard 
against the useless expenditure of human labor in 


constructing canals and docks or erecting cities in į 


places where it will not be remunerative, Asthe 
cheapest and best routes are those which mustul- 
timately prevail, the sooner competition is een 
open the better for the people—the greater wi i 
be the benefits received by the greatest number, 
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without injustice to any. We cannot in the end 
prevent this consummation if we would, and we 
ought to have no desire to prevent it if we could. 
The city of New York, occupying a central posi- 
tion between the -Alleghany mountains on the 
western and the Blue mountains on the eastern 
side, is preéminently the emporium of commerce 
on this continent. It is the market or exchange 
for chartering vessels. So true is this that ship- 
brokers are engaged there when the St. Lawrence 
is open in chartering vessels to go thence to Que- 
bec for the purpose of carrying cargoes to Euro- 
pean ports, thereby adding the cost of along and 
circuitous route to their expenses, instead of mak- 
ing a direct voyage across the Atlantic from New 
York. Freights are usually cheaper from Can- 
ada West via New York than the St. Lawrence, 
provided there are no governmental restrictions 
on either route. 

The great increase in our trade with Canada, 
and the diminution of the exports and imports by 
that river immediately after the treaty, prove this 
broad fact. It was fully admitted by the Canadian 
minister in the establishment of discriminating 
and countervailing duties which, although inju- 
rious, were not sufficient to control fully the nat- 
ural laws by which this commerce is regulated. 
The river at Quebec and Montreal is open only 
for about half the year; and yet docks, ware- 
houses, hired attendants, and other necessary ap- 
pliances of trade must be maintained for the whole 


| year. The navigation, when open, is fuil of perils. 


Narrow straits, heavy fogs, strong currents, and 
dangerous icv, sometimes sunk beneath the water 
and unseen, beset the adventurous mariner, Eight 
steamships belonging to the line subsidized by 
the Canadian Government,with many passengers, 
have been lost since 1857; while the old Cunard 
line, established almost with the beginning of 
steam navigation on the ocean, has lost only one 
vessel and no passengers in the whole period of its 
existence. That solitary loss was on the coast 
of the provinces, and caused by the dense fogsand 


| unexpected currents. ‘The rates of freight on flour 


from Quebec to Liverpoolare usually higher than 
they are from Buffalo, on Lake Erie, to Liverpool 
by way of New York. The same laws of trade 
determine the cheapest route as to more bulky 
articles. The rate of freight from that city to 
Europe is usually only one half the rate from 
Quebec. New York being the great port for the 
entry or arrival of merchandise or passengers, 


“vessels coming to it receive remuneratives rates 


on inbound cargoes; while going from Europe to 


| Quebec they usually proceed im ballast, and hence 


are compelled to charge such a price for freight 
to the eastward alone as will yield them a profit 
both on the inward and outward passage. 
Beyond the merely statistical views presented 
by the subject the relative position of the two 
countries forces itself upon our attention, They 
form together by far the larger portion of the vast 
North American continent, extending from one 
great ocean to the other. The neighboring Brit- 
ish possessions reach down beyond the center of 
the region on this side of the Rocky mountains, 
and separate the wide and rich domain of the 
Northwest from those of the East, while on the 
northeast of the provinces our territory projects 
far between them and the great Atlantic highway 
of the world, thus pointing out clearly how ad- 
vantageous, almost how necessary, mutual rights 
of way and free commercial union are to the peo- 
ple of each country through the territory of the 
other, unless we mutually condemn ourselves to 
a perpetual system of useless labor by carrying 
round the long projections made by the territories 
of each. We have in common the great lakes. 
As their country rests upon the Arctic seas, ours 
is washed by the warm waters of the Gulf of Mex- 
ico. Between us we have so great a variety of 
soil and climate as to be capable of yielding al- 
most every production necessary or conducive 
to the comfort and happiness of civilized man, 
There is no reason why the commercial relations 
of the States and provinces cannot be mutually 
as beneficial as those of the different States are to 
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each other, The wagesof labor, whichyitis held 
by some, debar.us from unrestricted commercial 
intercourse with other countries; lest“ we reduce: 
the remuneration of our own people tothe Euro* 
pean or Asiatic standard, are on ordinary ocea< 
sions nearly equal on both-sides: of the frontier. 
The impediments to free. communication exist 
only through laws made by man, and which we 
and those with whom we have to negotiate can 
make or unmake as we choose. Why, then, by 
governmental action seek to force.the capital, la- 
bor, and traffic of the two countries into barren and 
wasteful channels, instead of mutually protecting 
home industry. by permitting it to-attain its most 
profitable results? Difficulties which now appear 
to be insuperable may vanish before united effort 
and by the conference of intelligent commission- 
ers on both sides. f 

Revenge and retaliation are sentiments by which 
the mind and policy ofa true statesman can never 
be governed. It was well said by De Tocque- 
ville, who had not before him the illustration of, 
his subject furnished to us by the condition of 
our own country at this day: m 

“The first notion which presents itself to a party, as well 
as to an individual, when it has acquired a consciousness 
of its own strength, is that of violence; the notion of per- 
suasion arises at a later period, and is derived from experl- 
ence.’ 

Let us, at least, try what can be done through 
reason and negotiation, before we resort to a rup- 
ture of the existing tics and undo the work already 
accomplished in the right direction, after much 
effort. 

J trust there are few who deem it the part of 
wisdom or sound policy, or consistent with due 
regard to the character of the nation represented: 
by us here, to attach any weight to whatever 
ebullitions of temporary ill-will may have arisen 
from individuals in the provinces:or Great Brit-« 
ain. These manifestations, having their sources 
in ignorance or unworthy motives, may safely be 
left to the class of minds in which they originated. 
Instead of degrading this House to that ignoble 
level, let us in conformity with our own dignity 
and honor aspire to be the leaders in such a wise 
and enlightened policy as, instead of irritating the 
people of the colonies and inducing them to mis- 
take a pitiful hatred to this country for patriotism: 
toward their own, shall. aid and assist. liberal: 
statesmen on either side of our northern boundary 
or of the Atlantic ocean in their efforts to develop 
those mutual interests constituting agreatinterna- 
tional law, and which are the more clearly seen 
to be harmonious and identical the more closely: 
they are examined. : 

By adopting the principle of commercial retal- 
iation or exclusion we can injure the people: of 
the provinces; but in hostilities of this kind, as: 
well as in actual warfare, although one party often: 
suffers more than the other, yet both are injured. 
lt may be that, even although we adopt an iso- 
lating policy, the people of the provinces will be 
too wise to exclude our products from their mar- 
kets on the present terms of equality and freedom. 
Canada at least admitted them without duty be- 
fore the treaty—a liberal policy, dictated on her 
part by the soundest financial considerations, for 
while her people were benefited by cheaper prices 


| on some commodities, it drew trade to her canals, 


seaports, and shipping. . Even this has been 
turned into an argument against our practicing 
the same system toward her. It was rather an 
example of a just and comprehensive idea of self- 
interest for our imitation, by no longer refusing 
our forwarders permission to carry her products 
to the ocean on our canals and railroads for re- 
munerative and satisfactory prices. ‘The course 
pursued by Canada before the treaty is probably: 
a fair indication of the course she would adopt if 
it were unconditionally annulled and we should: 
show ourselves determined to maintain an exclu- 
give position, oa 

Until 1847 the produce of tho colonies was ad- 
mitted under special privileges into the markets: 
of Great Britain, bat when these were removed 
the authority of that: country: over the financial 
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affairs of the colonies was also relaxed. Atthat 
time the Cafiadian duties on American manufac- 
tures weré seven and a half per cent. more than 
on similar articles made in Great Britain, but one 
of the first uses made by the colonies of their in- 
creased power was to equalize taxation on the 
manufactures of both countries by a uniform tariff 
-of seven and a half per cent. on all. 

As colonies of Great Britain the provinces may 
easily return to preferential duties in favor of the 
nation with which they are politically connected. 
If-they did not establish between themselves and 
the mother country a system of imports, exports, 
and transit, entirely free, like that prevailing be- 
tween the different States of this Union, they 
might have recourse to direct taxation, and adopt 
so low a rate of duties on the products of all the 
nations of the world that it would be almost im- 
possible to enforce the tariff of the United States 
along the vast frontier of the North. Already the 
project of unlimited free trade finds its advocates 
in Canada, and leading organs of public opinion, 
while admitting the benefits of reciprocity to them, 
and affirming their readiness to do all that con- 
sistently with their own honor can be done by 
them to maintain the most friendly commercial 
relations with us, significantly intimate thata dif- 
ferent course, perhaps in the end not less benefi- 

, cial, is open to them. 

There is little room for doubt thatif we rashly 
and persistently pursue a hostile and exclusive 
system, most of this trade now in our possession 
will be divided between the colonies themselves 
and Great Britain. The provinces will be com- 
pelled to execute their old project of an interco- 
lonial railroad from Halifax and St. John, and 
perhaps other ports, to the interior of their coun- 
uy, thus completing the only remaining link in 
their present vast system of internal communi- 
cation, and giving them uninterrupted access from 
Lake St. Clair and Lake Huron to the ocean, 
through their own territory, at all periods of the 
year. Their people, by commercially uniting 
the provinces together, may soon accomplish the 
development of asystem ofhome industry which 
willmake them independent of our manufactures, 
and competitors with us in every neutral market. 
They will become their own shippers and traders 
for all commodities of foreign origin. Although 
we may banish them and their produce and mer- 
chandise from our routes of communication with 
the Atlantic, it is not likely we shall divert the 
traffic in American produce via the St. Lawrence 
by any legislation we can adopt. We cannot 
legislate for the Canadians. We can cut them 
off from the use of our railroads and canals, but 
may fail in persuading them to adopt legislation 
of the same suicidal character. It is to be ex- 
peeted that they will keep their channels for 
freight open to our produce. Wecannot compel 
them to grant us a monopoly of thiskind; butif 
we should exclude them from our thoroughfares, 
their carrying system will reap the benefit of do- 
ing business for both countries—we transacting 
a part of it for one only-—and we shall present to 
the world the instructive but undignified specta- 
cle of men who, instead of cherishing this branch 
of our industry and directing it to the full fruition 
of its natural advantages, sever it from the trunk, 
even while it is supporting.us. 

Let those whose duty itis to watch over and 
promote the permanent and substantial interests 
of the country be led away by no narrow view, 
no temporary and transient feeling, but consider 
and reflect upon the calm and sober judgment 
formed in times of less excitement, by themselves, 
the statesmen who have gone before them, and 
the nation at large. ** There has not,” said Henry 
Clay, often called the author of the American 
system, “been,a moment since the adoption of 
the present Constitution when the United States 
have not been willing to apply to the trade be- 
tween them and the British colonies principles of 
fair reciprocity and equal competition.” As it 
was with him so also was it with Adams, Web- 
ster, Van Buren, Marcy, Douglas, and all those 
of every party who have left among us an en- 
during fame as statesmen. 

The appointment of commissioners on both 
sides to consult carefully as to the course most 
conducive to our mutual benefit appears to be less 
Hable to objection and to combine more advant- 
ages than any other plan. On our side there are 
varied interests to be consulted—those of the east- 
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ern, central, and western States, whether they 
more especially consist in the promotion of man- 
ufactures, agriculture, or commerce, or in the 
united and harmonious progress of all these pur- 
suits. On the side of the colonies, are separate 
legislatures or governments of several provinces 
where different views will be taken on many 
points. of detail, perhaps of economical princi- 
ples. The whole will require so much considera- 
tion that I should despair of complete success 
unless it should receive full and undivided atten- 
tion. It will be the duty of such commissioners 
to ascertain how far we may remove the obstacles 
which since the date of the treaty have, through 
the legislation of Canada, impeded the trade of our 
great commercial cities, impaired our manufactur- 
ing interests, and tended to‘diminish the amount 
ofinland navigation and transittrade which would 
otherwise have accrued to the States bordering on 
the British provinces. f 

We are tooapt to think the interests of tke na- 
tion can only be advanced at the expense of in- 
jury to another. In reality and under a true sys- 
tem of reciprocity each of us would receive the 
benefitsofnaturaladvantagesenjoyed by the other, 
which in its turn is benefited, not by withholding 
participation but by inviting it. This principle 
is as true.and should be as universally admitted 
as those of mechanical improvements or labor- 
saving machinery. Hence, the words of the res- 
olutions passed by the Legislature of the State of 
New York express clearly and definitely the prin- 
ciple by which we should be guided, saying ‘‘ that 
free commercial intercourse between the United 
States and the British North American provinces 
and possessions, developing the natural, geo- 
graphical, and other advantages of each, for the 
good of all, is conducive to the present interest of 
each, and is the only proper basis of our inter- 
course for all time to come.’? It has been well 
illustrated by a French writer in the fable of the 
blind man and the lame, who between them pos- 
sessed all that was necessary forboth. One guided 
the other, who in his turn was carried, and each 
receiving important benefits disdained too close 
inquiry as to which of the two rendered the most 
important service, 

Ve are considering the commercial relations of 
one eighth of the habitable surface of the world. 
OF this vast region, the United States and the 
people of the colonies, subject to a beneficent 
Providence, control the present condition and 
shape the future history. It has been given to us, 
in the maturity of human civilization, as a new 
parchment on which we may inscribe whatever 
characters we choose; and the opportunity will 
never return again in all the plenitude of the pres- 
ent time. With nations, as with individuals, 
those habits and tendencies are easily formed in 
youth, which are afterwards developed and con- 
tro] the career through long years or centuries of 
the future. We megy differ from the people of the 
provinces in opinion as to the best form of govern- 
ment, but other nations can judge better for them- 
selves than wecan for them as to their own method 
oflegislation. A prohibitory or exclusive system 
would be no less unnatural and injurious as to 
every commercial, political, and moral result than 
if we separated New York from Massachusetts, 
and both of these from Ohio, Illinois, or Iowa. 
Let us then regulate our intercourse, not by mu- 
tual fear or destruction, but by creating, or rather 
by developing, reciprocal benefits in accordance 
with the manifest designs of Him who made the 
world, and who should never be mentioned ex- 
cept upon occasions worthy of Him. Such a 
system is doubly beneficial— 

“Tt droppeth, as the gentle rain from heaven 

Upon the‘place beneath: itis twice blessed; 
Ip blesseth him that gives, and him that takes.” 
Under its influence, assisted by a wise applica- 
tion of the reason with which man is endowed, 
old animosities will be forgotten, and in days to 
come the people of both countries, seeing plainly 
that the social body of mankind, like the mate- 
rial body of the individual, is provided by nature 
with a healing power, will find additional reasons 
to reverence Him by whom the universe itself 
was framed. i 
Mr. PIKE obtained the floor. 
Mr. STEVENS. Has the morning hour ex- 


ired? 


The SPEAKER. 


It has expired. 
Mr. STEVENS. 


} should like to take up an | 


appropriation bill, unless there is some special 
reason why we should go on with the reciprocity 
treaty matter to-day. 

Mr. ARNOLD. I suggest that the gentleman 
from Maine [Mr. Pike] be permitted to make 
his speech, and then let the matter go over until 
to-morrow. 

Mr. STEVENS. If this matter can be fin- 
ished to-day, I have no objection to allowing the 
debate to go on; otherwise I will move to go to 
the business on the Speaker’s table. 

The SPEAKER. The Chair knows of buttwo 
gentlemen who desire to speak, but the gentle- 
man from Pennsylvania must decide for himself. 


MESSAGE FROM THE SENATE, 


A message was received from the Senate, by 
Mr. Forney, their Secretary, notifying the House 
that the Senate have passed without amendment 
a joint resolution of this House (No. 72) rela- 
tive to pay of staff officers of the Lieutenant Gen- 
eral, 

Also, that the Senate have passed bills of the 
following titles; in which he was directed to ask 
the concurrence of the House: 

An act (No. 176) authorizing the erection of 
buildings for the branch mint at San Francisco, 
having been corrected, in which he was directed 
to ask the concurrence of the House; and 

An act (No. 250) making a grant of alternate 
sections of public lands to the State-of Michigan 
to aid in the construction of certain railroads in 
said State, and for other purposes. 


MESSAGE FROM THE PRESIDENT, 


A message was received from the President of 
the United States, by Mr. Nicoxay, his Private 
Secretary, notifying the House that he had ap- 
proved and signed bills of the following titles: 

An act (H. R. No. 185) to establish a postal 
money order system; and 

An act (H. R. No. 370) to appoint certain offi- 
cers of the Navy. 


INDIAN APPROPRIATION BILL. 


Mr. STEVENS. Imove that the rules be sus- 
pended, and that the House resolve itself into the 
Committee èf the Whole on the state of the Union 
for the purpose of taking up the Indian appro- , 
priation bill. ` 

The motion wasagreed to, 

So the rules were suspended; and the House 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Franx in the 
chair,) and proceeded to the consideration of the 
bill (H. R. No. 240) making appropriations for 
the current and contingent expenses of the Indian 
department, and for fulfilling treaty stipulations 
with various Indian tribes, for the year ending 
June 30, 1865. 

On motion of Mr. STEVENS, by unanimous 
consent, the first reading was dispensed with, and 
the bill was read by paragraphs for amendments, 

Under the head of ‘Chippewas of Lake Su- 
perior,” the following paragraph being under con- 
sideration— 

For tenth of twenty installments in coin, goods, house- 
hold furniture, and cooking utensils, agricultural imple- 
ments, and cattle, carpenters’ and other tools, and building 
materials, and for moral and educational purposes, per 
fourth article treaty 30th September, 1854, ¢19,000— 

Mr. BROOKS asked an explanation of the pay- 
ment ‘tin coin” provided for. 

Mr. STEVENS. That is in accordance with 
treaty stipulation. 

Mr. BROOKS. Gold coin? 

Mr. STEVENS. I-do not know that it says 
“gold coin;’? it says “coin.” 

Mr. BROOKS. I thought, perhaps, it was a 
misprint, and meant corn. 

Mr. STEVENS. No,sir, coin; these Indians 
are a hard money people. [Laughter.} 

Mr. BROOKS. 1 wish the whites were, too. 

Mr. STEVENS. The whites are more civil- 
ized. 

Under the heading of ‘* Chippewas of the Mis- 
sissippi, and the Pillager and Lake Winneba- 
goshish bands of Chippewa Indians in Min- 
nesota,’? the following paragraph being under 
consideration— 

For the employment of a sawyer, at the discretion of 
the President, and to remove the saw-mill from Gull Lake 
reservation to the new reservation set apart, and to extend 
the road between Gull Lake and Leach Lake to the june- 
tion of the Mississippi and Leach Lake rivers, and to re- 
| Move the agency to said junction, or as near as practica- 
| ble, $3,000— 


i 


that item. 
lation? 

Mr. STEVENS. If the gentleman will turn 
to page 89 of the estimates he will find it all set 
forth there. f 

Mr. BROOKS. Ihave not the estimates be- 
fore me. I ask the gentleman to read it, 

Mr. STEVENS. The treaties under which 
these appropriations are made are not set forth 
in the estimate, but reference is made to the arti- 
cle and treaty. All these appropriations are un- 
der the treaty of March, 1863. 

Mr. WINDOM. 1 move to amend the bill in 
line six hundred and eighteen, by adding the fol- 
lowing: 

For payment of expenses incident to the removal of the 
Quapaw Indians from Kansas, and their reéstablishment in 
their own country, $9,726 33. 

Lask the Clerk to read a letter from the Secre- 
tary of the Interior upon that subject. 

‘The Clerk read, as follows: 

DEPARTMENT OF THE INTERIOR, 
` WASHINGTON, D. C., March 15, 1864. 

Sir: Ihave the honor to transmit herewith a copy of a 
communication from the Commissioner of Indian Affairs, 
of the 17th ultimo, and accompanying papers, showing, that 
the sum of $9,726 33 is duc to the Quapaw tribe of Indians, 
under treaty stipulations, as explained by the Commissioner 
and shown by the papers. 

I recommend that an appropriation be made by Congress 
of the sum thus found to be due the Quapaws, to be applied 
to the payment of expenses incident to their removal from 
Kansas, and their reéstablishment in their own country, 
frony which they have been refugees in consequence of the 
rebellion. 

Very respectfully, your obedient servant, 

J. P. USHER, Secretary. 
Hon. SCHUYLER COLFAX, 
Speaker of the House of Representatives. 

Mr. WINDOM. I have. here the letter from 
the Commissioner of Indian Affairs, stating this 
amount to be due under treaty stipulation, and 
also a statement to the same effect from the Sec- 
ond Comptroller of the Treasury, recommending 
the appropriation. 

The amendment was agreed to, 

Mr. FENTON. I move to amend by adding 
at the end of line seven hundred and twelve as 
follows: : 

For payment of interest to Orchard party and First Chris- 
tian party Oneida Indians, New York, per treaty stipulation 
of 1838, $1,642 70. 5 

Mr. STEVENS. I desire to ask the gentleman 
from New York if they are a part of the New 
York Indians. ; j 

Mr. FENTON. Yes, sir; but they do not in- 
clude all the New York Indians. ‘This is to pay 
the interest upon a principal sum of $6,000 un- 
der the stipulations of the treaty of 1838, which 
was een tay paid, but the interest has not 
been paid. The Secretary of the Interior recom- 
mendg that the appropriation be made. 

Mr. BROOKS. Let me ask why this was not 
included in the original bill. i 

Mr. STEVENS. It must be some old claim, 
l imagine. It was not included in the regular 
estimate. ae 

Mr. FENTON. The principal sum has been 
paid, but the interest has not been paid. The Sec- 
retary of the Interior, for the reasons set forth in 
this document, recommends the payment of this 
sum. It has been previously recommended, and 
the reason of the non-payment is here stated. I 
ask that the communications from the Secretary 
of the Interior and the Commissioner of Indian 
Affairs be read. 

The Clerk read, as follows: 

DEPARTMENT OF THE INTERIOR, 
WASHINGTON, D. C., April 27, 1864. 

Sım: I have the honor to transmit herewith a copy ofa 
communication from the Commissioner of Indian Affairs, 
dated February 27, 1863, recommending that the sum of 
$1,641 70 be appropriated by Congress to pay that amouat 

Of interest due the Orchard party and First Christian party 
of New York Indians, as explained by the Commissioner. 

Tn view of the facts as represented by the Commissioner 
of Indian Affairs, I concur with that officer in the recom- 
mendation he makes, and submit the subject for the favor- 


able consideration of Congress, : 
A memorial of the Indians, including a power of attor- 
ney to J. N. Messenger to act for them, accompanies this 


communication. 


Very respectfully, your obedient servant, 


J. P. USHER, Secretary. 
Hon. SCHUYLER COLFAX, 2 
Speaker of the House of Representatives. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, February 27, 1863, 
Sir: Lhave the honor to state that J. N. Messenger, Esq., 
has filed in tms office a memorial and power of attorney of 


the chiefs of the Orchard party and First Christian.party of 
the New York Indians, authorizing bim to- aet in their 
behalf, and asking for the payment of interest on $6,000, 
stipulated to be paid hy the treaty of 1888, for certain jands 
purchased by the United States, lying near Green bay, Wis- 
cousin, which sum of $6,000 was appropriated Fane 27, 1846, 
and paid in 1851. (See Statutes at Large, volume seven, 
page 554.) ý $ 
A similar petition of these Indians was filed in this ofice 


j in 1851, by G. R. Herrick, their attorney at that time; the 


office considering the claim just and equitable, thereupon 
Commissioner Lea recommended the payment of interest 
on $6,000, from June 27, 1846, the date of the act making 
the appropriation of the principal, to January 18, 1851, 
when it was decided by the Department that the claim 
should be paid. And in his special estimate of funds re- 
quired for the service of the Indian deparunent for the fis- 


eal year ending June 30, 1852, he asked for the sum of 


$1,641 70 for the adjustment of the claim. ~ (See Senate 
Documents, first session 'Ihirty-Second Congress, volume 
3, pages 561, 564, 569, and 570.) . 

in view of the action of this office heretofore, f concur 
in its decision, and would respectfully recommend that 
you submit this claim to the chairman of the Committee 
on Indian Affairs of the Senate, with recommendation that 
this amount (31,641 70) be attached to some appropriation 
Dist. 

Very respectfully, your obedient servant, 

WILLIAM P. DOLE, 
Commissioner. 
Hon. J. P. Usuen, Secretary of the Interior. 

Mr. FENTON, It came too late to make the 
appropriation in the bill, and hence I have been 
compelled to bring it before the Committee of the 
Whole. 

Mr. HOLMAN. 
communication? 

Mr. FENTON. April 27, 1864. 

Mr. BROOKS. ‘This isa most objectionable 
way of doing business. l do not know that the 
appropriation is not all right. lt seems to be the 
insertion of a claim in one of the general appropri- 
ation bills, in reference to which | might make a 
point oforder. Ido makethe point of order that 
the amendment is not in order, 

The CHAIRMAN. ‘The point of ordercomes 
too late, debate having taken place on the amend- 
ment. 

Mr. BROOKS. This matter ought to be sent 
to the Committce of Claims or to the Committee 
on Indian Affairs, and the House ought to have 
a report of the facts. It seems to me to be an 
old claim. ‘The estimates are not of record ex- 
cept inthe Congressional Globe, and we can never 
trace them unless we follow the debates. It is 
an objectionable mode of making appropriations. 
The receiving communications from the Depart- 
ments, after the bill has been reported and acted 
upon, as if they were regularly submitted to the 
Committee of Ways and Means, or any other 
committee of this Elouse, is a new mode which 
has sprung up within the last three or four years, 
To my mind itis an objectionable mode of making 
appropriations of money. 

Mr. FENTON. I know nothing of the elaim 
except what is set forth in the documents which 
have been read by the Clerk. It reached the Com- 
mittee of Ways and Means too late to act on it 
with the other appropriations of the bill. 

The committee was divided; and there were— 
ayes twenty-four, noes not counted. 

Mr. FENTON. I withdraw the amendment. 

The Clerk read, as follows: 

For expenses of transportation and delivery of annuity 
goods to the Blackfeet Indiaus for the year, $17,000. 

Mr. HUBBARD, of Iowa. [ move to strike 
out “817,000,” and in lieu thereof to insert 
#€ $10,000.” 

Mr. Chairman, by turning to page 3 of the 
bill there is an appropriation for the Blackfeet 
Indians of $20,000 for the ninth of ten install- 
ments as annuity, to be expended in the purchase 
of such goods, provisions, and other useful at- 
ticles as the President at his discretion may from 
time to time determine, per ninth article of the 
treaty of October 17, 1855. The provision which 
I propose to amend appropriates $17,000 for the 
transportation of that $20,000 of goods. It must 
be recollected that this transportation is by a 
navigable river, the Missouri river, to the point 
where the goods are to be delivered. I am satis- 
fied under the circumstances that $17,000 is too 
large a sum, and I am satisfied that $10,000 isan 
amount amply sufficient for the transportation of 
these goods. I will say that they were trans- 
ported last year at six ‘cefts per pound, and I 
understand that the same parties are willing and 
able to transport them at the same price this year. 
I hope, therefore, that my amendment will be 


agreed to. 


What is the date of that 


SIONAL GLOBE. 
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Mr.. WALLACE, of Idaho. Ivapprehend-if 
the gentleman:from lowa-were: familiar with ‘the 
cost of transportation there he would not have 
moved this amendment. . This appropriation is 
based upon an estimate made ‘by the Indian de- 
partment, who are aware of the cost of transpote 
tation.from year to year.. They have’ asked -for 
a sum that will cover the cost of this-transportas 
tion. If the Missouri river ie navigable at the 
time, the cost of transporting these goods may: be 
less than $17,000; but if, on the. other hand, the 
river is not navigable, it is: questionable whether 
that sum will cover the transportation. =F- wil 
say to my friend from.lowa that the Missouri 
river at that point is navigable in the most favor- 
able seasons only two months out of the twelve, 
and frequently goods which have been sent up to 
that point have had to be landed at points three, 
four, and five hundred miles below, and then trans: 
ported by land. : oraiko 

Mr. GRINNELL. Whatis the character. of 
those goods? j TEF EEN 

Mr. WALLACE, of Idaho. . They are ofrall 
kinds. There are dry goods, groceries, farming 
utensils, machinery for a mill, and agreat- variety 
of other goods, all covered by this appropriation. 

Mr.GRINNELL. Are there'any groceries? 

Mr. WALLACE, of Idaho. Yes, sir; but 
there are not any liquors among them. : 

Mr. HUBBARD, of Iowa. I will ask the 
gentleman whether goods for this same purpose 
were not transported last year for six cents per 
pound, and whether last year was not one of the 
dryest seasons for the last ten years? And was 
not the Missouri river lower last year than it has 
been at any period during the last-ten years? 

Mr. McBRIDE. I will say that I was informed 
by the agent of the Blackfeet Indians—a gentle- 
man who has been an ‘Indian agent for many 
years——-that last year the cost of transporting 
goods sent to that country exceeded the actual 
cost of the goods, 

Mr. HUBBARD, of Iowa. [know thatthe con- 
tractor transported those goods up the Missouri 
river last year, and part of the way by land, and 
{ understand further that he.got but six cents per 
pound for the transportation. Lam informed that: 
Mr. Labarge, who transported those goods last 
year, offered to transport them this year for six 
cents per pound, but | believe he did not makea 
formal bid. ; 

Mr. McBRIDE. ‘To what point? -~ : 

Mr. HUBBARD, of Iowa. To Fort Benton. 

Mr. McBRIDE. They go much further than 
that, ` 

Mr. HUBBARD, oflowa. And Iam informed 
further that a contract has been entered into for: 
the transportation of these identical goods at a 
sum ranging from eight to twelve cents per pound. 

Mr. WALLACE, of Idaho. That is a ques- 
tion between the Indian department and my friend 
from lowa. If that department has exceeded its 
authority, if it has made a contract injurious to 
the Government, it must be responsible for that 
act, It may be true—and I do not question the 
fact as stated by the gentleman from fowa—~that 
a contract may have been entered into last year 
for the transportation of goods to Fort Benton for 
six cents a pound, and I presume the department 
is in possession of information that the parties 
who entered into that contract lost largely by it, 
and that the transportation of the goods was de- 
layed for a long time in consequence of that low 
figure, and that the Indian Service in that section 
suffered in consequence of it, and that the Indian 
department in their estimates now seek to guard 
against a contingency of that kind in the future. 
And I presume that this estimate is made upon 
information in their possession which is satisfac- 
tory to them, and that the sumgsked for here is 
nothing more than what would be rightand proper. 

I will say to the gentleman from lowa that these 
goods have to be transported much further than 
Fort Benton. They may go that far by steamer, 
but from that point they have got to go into the 
interior, where the cost of transportation is heavy 
indeed. That is a matter, [have no doubt, which 
the Indian department has taken into considera- 
tion in making up.the estimate. 

Mr. HUBBARD, of lowa.. Arenot these goods 
always delivered at Fort Benton and at points be- 
low? l happen to live upon the Missouri river, 
and to know something about'the transportation 
of these goods. And I happen to know something 
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about the Missouri river; and I know the fact 
that these Indian goods, as a general rule, almost 
without exception, are transported in the spring 
months when the river is high and when. boats 
can reach Fort Benton without difficulty: Last 
season was the only season within the last ten 
years in which there has been any difficulty in 
reaching Fort Benton. . 

Mr. WALLACE, of Idaho. What has been 
may. be again, and to guard against that the de- 
partment has asked for a sum to meet a contin- 
gency of that kind... ‘This is no more than will be 
necessary. .1f not necessary the money will not 
be drawn out of the Treasury; if more than ne- 
cessary, the object of the appropriation is accom- 
plished and the service will be performed to the 
benefit of the Indians. and of the Government. 

Mr. GRINNELL. Did the gentleman ever 
know of. any money remaining unexpended out 

-ofan appropriation for carrying goods? 

Mr. WALLACE, of Idaho. {cannot say to 
the gentleman whether such a thing has ever oc- 
curred or not. I presume—and that is a fair pre- 
sumption in law—that if there has none remained 
it was properly and legitimately appropriated. 

Mr. GRINNELL. A violent presumption. 

Mr. WALLACE, of Idaho. Lunderstand that 
theappropriation hereis no more thanwill be neces- 
sary to meet contingencies which have happened 
heretofore,and which may happenagain. For that 
reason I hold that this appropriation should be 
made asasked for. If itis,and the service is not 
performed, let the contingencies be what they 
may, then the Interior Department is responsible 
to the country and to the people for that failure. 
If we refuse to grant them what they deem neces- 
sary for the performance of this service the re- 
sponsibility of the failure to perform it will be 
with us, and we shall relieve the Indian depart- 
ment from it. For these reasons I hope that the 
motion made by the gentleman from lowa will 
not prevail, 

r, STEVENS, What it may cost to trans- 
port $20,000 worth of heavy goods, provisions, 
implements, and other goods, from where they 
are purchased to the Blackfeet Indians, 1 am not 
a very good judge of; but they live, as the gen- 
teman must know, considerably beyond Hort 
Benton, and the goods have fo be delivered to the 
tribe, ‘They live both north and west of Fort 
Benton, and 1 should judge, from what I have 
luarned, from three to five hundred miles from it. 

Mr. HUBBARD, of lowa. 1 was well ac- 
quainted with the former agent of the Blackfeet 
indians, and have conversed with him upon this 
subject. I learned from him that alf the goods 
for the Blackfeet Indians were delivered last year 
at Fort Benton orat points below that fort. That 
has been the case for the last two years. 

Mr. STEVENS. The goods may have been 
delivered at Fort Benton, but they have had to 
be transported thence some three or five hundred 
miles to the country of the Blackfeet Indians. At 
whose expense is that done? "The treaty requires 
that the goods shall be delivered to them. 1 do 
not know where the agent receives the goods, but 
i venture to say that if he receives them at Fort 
Benton or below that point he charges for their 
transportation to the Indian country. 

Mr. HUBBARD, of Iowa. Theagent went to 
his agency last year upon the boat transporting 
the goods, and asa general rule the goods are de- 
livered from the boat to the Indians. ‘That has 
been the practice heretofore. 

Mr. STEVENS. These goods are purchased 
always Í believe in New York. 

Mr. HUBBARD, of lowa. ‘The Indians come 

to the river and receive the goods from the boat. 
They are not transported back into the interior 
by the party whqgindertakes to carry the goods; 
they are delivered to the Indians in the presence 
of the agent upon the river at the points where 
the boats land, 
_ Mr, STEVENS. I do not know how the fact 
is as to the points where the Indians receive the 
goods, but they must come four or five hundred 
miles from their own country to receive them; 
and I do not believe that they have carried them 
home themselves without someallowance. I think 
that for carrying the goods from New York tothe 
Indian country the sum estimated is a small 
amount, 

Now, I know that the Government has been 
paying for transportation for about the same dis- 


| as to the nec 


| will, itis believed, atiord fail information on the subject. 


tance, from Fort Leavenworth to Salt Lake City, 
twenty dollars. instead of six dollars per-hundred 
pounds. That has been the contract for years. 
But what is very conclusive, if the Department 
is honest, is that for three years past we have ap- 
propriated precisely the same sum; and in esti- 
mating the unexpended balances, it is estimated 
that there hasbeen none unexpended of these items 
for the last two years. Unless, therefore, there 
is some fraud in the Department, the sum of 
$17,000 must be appropriated. That was'the ex- 
act sum which we appropriated last year and the 
year before, and there was no surplus. 

The question was taken on Mr. Hussanp’s 
amendment, and there were—ayes 48, noes 40; 
no quorum voting. 

r. STEVENS demanded tellers. 

Tellers were ordered; and Messrs. Stevens 
and Horman were appointed. 

The committee divided; and the tellers reported 
—ayes 57, noes 39. 

So the amendment was agreed to. 

Mr. WINDOM. [move to insert, on page 49, 
after line eleven hundred and eighty-oue, the fol- 
lowing: 

For general incidental expenses and for transportation 
of goods for the Indian service in Utah for the year ending 
30th Sune, 1864, $37,500. 

I yield to the gentleman from Utah, who, I un- 
derstand, has some documents relating to this sub- 

ect. 

Mr. KINNEY. All I desire is to have the 
Clerk read some communications from the Inte- 
rior Department, which I will send to the Clerk’s 
desk, showing the necessity for this anpropria- 
tion. I will say further, that the amendment of- 
fered by the chairman of the Committee on Indian 
Affairs, asking for an additional appropriation, is 
designed to cover adeficiency in the present fiscal 
year in the Indian service for the Territory of 
Utah. The last appropriation by Congress was 
$25,000. In conscquence of the disturbed condi- 
uon of the Indians in that Territory, the severity 
of the winter, and the extremely high price of 
provisions, that appropriation was exhausted 
within the first six months of the fiscal year, and 


therefore the Secretary of the Interior has very lj 


properly estimated for the deficiency, and itshould 
be attached cither to this or some other bill. 

It was the desire of the Department to have the 
estimate for this deficiency incorporated into the 
deficiency bill; but when it was sent to tHe Com- 
mittee of Ways and Means, the deficiency bill 
was before a committee of conference, and the 
committee only having jurisdiction over the sub- 
ject-matter of the disagreeing votes, of the two 
flouses, the estimate could not be attached to the 
déficiency bill where it more properly belonged. 
It was then referred to the Committee on Indian 
Affairs; and as it met with the approval of that 


| committee itis offered as an amendment to this 


bill. . 

I will now ask tbe Clerk to read the communi- 
cations which show the cause of the deficiency, 
and the necessity for the appropriation. 

The Clerk read, as follows: 

DEPARTMENT OF THE INTERIOR, 
VASHINGTON, D. U., March 22, 1864. 

Str: Herewith [have the bonor to transmit copy of a 
letter trom the Commissioner of hidian Atiairs of the 15th 
instant, with juclosurc, relative to an appropriation re- 
quired for the Indian service in Utah, and to state that the 
mes 


committees of Congress, of the ist instant. 
Very respeettully, your obedient servant, 
J. P. USHER, Secretary. 


Hon. Winttam Winnom, Chairman Committee on Indian | 


Affairs, House of Representatives. 


SNT OF THE INTERIOR, 

D. C.. March 1, 1864. 
nit herewith a copy of a 

conununiecation of the 26th ultimo from the Commi 

of Indian Affair. 

meet a defi 


genet 


sking an appropriation of $15,000 to 


of the Tndian service in 
iscal year, and of $22. 


incidentu exy 
itery for the presen 


for expen 


I concur in the views expressed by the Commissioner 


and respectfully recommend that they be made. 
The accompanying letters of the Conmissiouer and late 
superintendent of Indian affairs for the Territory of Utah 


fam, sir, with mach respect, your obedient seryant, 
J. P. USHER, Secretary. 
Hon, Tuappeus Stevens, Chairmanof the Committee of 
Ways and Means, Louse of Representatives, 


ure recommended by the Commissioner has hereto- | 
fore received my approval in fetters addressed to the proper |; 


{500 | 
of transportation of supplies for the Jadiansin | 
ji that Territory. i 


x DEPARTMENT OF THE INTERIOR, 
OFFICE INDIAN AFFAIRS, February 26, i884. 

Sir: I bave the honor to refer herewith the copy of a 
communication from Governor James Duaue Doty, late 
superintendent. of Indian affairs in Utah, dated the 20th 
instant, from which it will appear that he was forced during 
the last summer, in order to terminate the hostilities then 
existing between the [ndians and the whites, to use Jiber- 
ally out of the appropriation for the present fiscal year, in 
presents, &c., to the Indians, and that since then, during 
the present winter, Amos Reed, Esq., acting Governor, now 
in charge of Indian affairs in Utah, has been compelled, 
owing to the unparalleled severity of the weather and the 
extraordinary sufferings of the Indiaus caused. thereby, to 
further draw upon the current funds so as to exhaust the 
appropriation for the present fiscal year ($25,000) in order 
to prevent the Indians by their hostilities trom obstructing 
the western road at Deep creek and Shell creek. Hence 
the Governor recommends that a special appropriation of 
$15,000 be asked of Congress to meet the deficiency in the 
appropriation for the fiscal year ending 30th of June, 1864, 

I cannot conclude my notice of the contents of Governor, 
Doty’s letter without recording my disapprobation of the 
responsibility taken both by himself and acting Governor 
Reed, in making such disbursements as to exhaust the cur- 
reut funds in so short a time, thus seriously embarrassing 
the department. It is true that the appropriation of $25,000 
was very small, yet it was all that Congre Ww proper to 
give for the Indian service in Utah, and the officials should 
have governed themselves accordingly. 

Itis useless, however, to retrospect upon the subject; a 
great necessity is now upon this office, which Fam forced 
to yield to, by most respectfully suggesting that you will 
call the attention of the proper committee in Congress to 
the matter, that the $15,000 may be placed at the disposal 
of your Department to carry out the purposes named in the 
Governor’s jetter. 

In the above connection I would also bog leave to state 
thata portion of the supplies for the Indians in Utah for 
the present fiscal year will, from motives of economy, have 
to be purchased on the Atlantic slope, and it is estimated 
that in bulk they will amount to seventy-five tons, and the 
cost OF transportation thereof, owing to the great distance, 
wili cost more than the original purchase, approximating 
to, if not exceeding, $300 per ton, making an aggregate of 
$22,500. ` 
3 here being no funds now at the disposal of this office 
to accomplish the foregoing object, it will require an ap- 
propriation of $22,500 in addition to the $15,000 asked for 
as a deficiency. 

Very respectfully, your obedient servant, 

W. P. DOLE, Commissioner. 
Hon. J. P, Usner, Secretary of the Interior. 


DEPARTMENT OF THE INTERIOR, 
Orrice INDIAN AFFAIRS, March 15, 1864. 
Sur: Referring to my report of the 26th ultima, relative 
to au appropriation required forthe Indian service iu Utah, 
I bave the bonor to refer berewith copies of a letter from 
Amos Reed, Esq., acting Governor of Utah, of the 24th nlti- 
mo, that said copies may be transmitted to the proper com- 
mittees in Congress, in order that those bodies may be fully 
advised of the threatening state of Indian affairs in Utah, 
and the necessity of the immediate appropriation before 
asked for. 
Very respectfully, your obedient servant, 
W. P. DOLE, Commissioner. 
Hon. J. P. Usager, Secretary of the Interior. 


Wasuinaton Crey, February 20, 1864, 

Sin: The acting superintendent of Indien affairs in 
Utah has requested that a sum of money Wy be placed to 
his credit to meet the current and extraordinary expendi- 
tures to which the superintendeney has been subjected 
during the past season, and to make up the deliciency for 
the last and present quarters. 

He states ibat “ since about the Ist of December to the 
| present time (lebraary 2) we have bad a heavy layer of 
| snow, at least one foot deep, and in some parts more, all 
over these valleys, Ht is the most severe winter for Sev- 
| crab years. Of course it has been very hard on the poor In- 
| dians, who have flocked to this superintendeney from all 
quarters much more than auy previous winter we have 


sioner |Í 


ciency in the appropriation of 3d Mareh, 1863, |i 
1 


beeu here, 4 have been obliged to furnish them with food 
j and clothing, which bas been done as economically as 
| possible, but yet to a considerable extent they must have as- 
| sistance or actual starvation must ensue. ‘the Indians got 
uneasy and threatening out on the western road, at Deep 
Vereek and Shell creek. he stave men and General Con- 
nor became quite alarmed, fearing an*outbreak, Lat once 
furnished those Indians with clothing and beef, and shail 
be obliged to furnish them more soon, and this must be 


i continued unt spring opens, when they can find roots, &c., 


: to five upon’? 
In additiou to the above, which I beg leave to earnestly 
; commend to your notice, I would state that } was compelled 


|} to use the funds of the superintendency very liberally for 


| presents of provisions and clothing during the Jastsunimer 
i and uitiunimn to the several tribes of the Utah and Shoshone 
f nations, in order to terminate Ue hostilities then actually 
| existing between them and the whites, and to stop their 
depredations upon the overland inailline, Terms of peace 
| were happily eficeteds; but it became necessary on this ac- 
| count to exceed the usual current expenses of the super- 
| intendeney, for which the funds provided would bave been 
ample; but po provision having been made for the extraor- 
! dinary state of affairs which occurred, £ was compelled to 
avail myself of the means appropriated for these expenses 


e 


. R fi in the performance of my duties to the Government, 
sity andexpediency of these appropriations, |; 


i wouid therefore respectfully recommend thata’special 
| appropriation be asked of Congress to meet the deficiency 
in the appropriation for 1864, and the extraordinary expend- 
itures required to be made by the acting superintendent 
for the relief of the destitute Indians, of 
fam, very respectfully, your obedient servant, 
a JAMES DUANE DOTY, 

Late Superintendent Indian Affairs, Utah Territory. 

Hon, ‘Tre COMMISSIONER or Ixpran AFFAIRS, 


Li 


1864. 


Mr. STEVENS. I know nothing about the 
matter except what is contained in these papers. 
Probably some gentlemen can inform the commit- 
tee as to the facts. 

Mr. WINDOM. I presume that the Delegate 
from Utah has all the information on the subject. 
I have none myself except what I gather trom 
these papers. “The Committee on Indian Affairs 
thought that the appropriation should be made. 

Mr. KENNEY. Mr. Chairman, the papers 
that have been read from the Clerk’s desk place 
the House in possession of all the facts on which 
the additional appropriation is asked for. The 
last Congress made an appropriation of $25,000 
for the present fiscal year. ‘The late superintend~ 
ent, Governor Doty, states that in consequence of 
the severity of the winter, and the threatening at- 
titude of the Indians, it was necessary to draw 
largely on the appropriation, and the result is 
that the appropriation was not only exhausted 
within the first half of the fiscal year, but the su- 
perintendency is actually at this time several thou- 
sand dollars in debt. 

The object of the amendmentthen is, Mr. Chair- 
man, to pay off these debts, to purchase the usual 
supply of provisions, and to pay the transporta- 
tion on the goods and provisions from the Mis- 
souri river to the several tribes of Indians in the 
Territory of Utah, It has been the custom of the 
superintendent of Utah to make presents of flour, 
tobacco, blankets, &c., to the Indians of Utah for 
anumber of years past, upon the very wise policy 
that it is much cheaper to feed and clothe the In- 
dians than to fight them. These presents they 
expect and have a right to receive. In no other 
way can you keep them in subordination. Thou- 
sands of dollars are annually expended by the cit- 
izens of Utah in donations, as an act of charity to 
the Indians, to make up for the meager appropri- 
ations of Congress to these the wards of the Gen- 
eral Government. This has been for years an 
onerous tax upon the people, which they cannot 
longer bear. 

Refuse to make this appropriation asked for by 
the Secretary of the Interior and Commissioner 
of Indian Affairs, and sought to be obtained by the 
amendment offered, and there is nota dollar for the 
purchase of flour, or the transportation of goods 
for this year, those necessary and usual presents 
which the Indians have been accustomed to re- 
ceive, or for the payment of existing obligations 
which have been unavoidably incurred. 1 speak 
of flour, Mr. Chairman, as it is now from fifteen to 
twenty dollars a hundred in Utah, and difficult to 
obtain in consequence of its scarcity except for the 
actual necessities of the people. In consequence 
of the scarcity of water in Utah last season for 
irrigating purposes, the ordinary crop of wheat 
was not raised, and the unusual demand for sup- 
plying immigration, and the miners of Idaho, and 
the consumption by your army stationed at Great 
Salt Lake City, ostensibly to protect immigration 
and the overland mail from Indian depredations, 
have well-nigh exhausted the entire crop. The 

urchase of this article for the Indian service dur- 
ing the past winter, at the high price which it 
readily commanded in the market, tended greatly 
to exhaust the appropriation, which, as the Com- 
missioner well says in his communication, was 
but a small one. 

Withhold the appropriation for the destitute 
and starving Indians of Utah, and murder and 

lunder are the inevitable consequences; possi- 
big a gencral uprising among the Indians of Utah, 
because their ** great father” has refused to make 
provision for their pressing wants. Their game 
has disappeared, their country reduced to intelli- 
gent cultivation, and the Indians of Utah are al- 
most wholly dependent upon the Government for 
subsistence. If this appropriation is withheld, 1 
fear the war-whoop will again be sounded, and 
the war-path again resumed. know something, 
Mr. Chairman, of Indian character, and am fa- 
miliar with the atrocities which have been com- 
mitted by the Indians of Utah upon unsuspecting 
citizens and unoffending emigrants. Many, very 


many of both classes have lost theirlives, and fall- jj 


en victims to Indian cupidity and Indian revenge. 
The Indians of Utah are upon the great highway 
to the Pacific, upon the line of your overland 


mail, and upon the emigrant road which leads to £ 


the gold-fields of California, Montana, and Idaho. 
In no Territory are so many vital interests at 


stake, and in no one is it so important to secure : 


+ 


| be agreed to. 
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and maintain peaceful relations with the Indians 
asin Utah. Experience has proved -that those 
relations are more securely established, more hu- 
manely and economically maintained by presents 
and kind treatment, than by standing armies, bul- 
lets and shell. I repeat, withhold the appro- 
priation which has become necessary in conse- 
quence of this very humane and prudent policy 
having been adopted, and you not only ex- 
pose the citizens of Utah to Indian depredation 
and hostility, but you also expose the lives of 
the passengers and drivers upon the overland 
mail, and also the lives of men, women, and chil- 
dren who are seeking future homes in the new 
Eldorado of the teeming West. Are gentlemen 
willing to assume this great responsibility? Lask 
if they are willing to expose the lives of their own 
citizens who, stimulated by a spirit of enterprise, 
are on their way to Montana and Idaho, pioneers 
in the great march of progress and of empire? 

As this appropriation is sanctioned by the De- 
partment of the Interior, approved by the Com- 
mittee on Indian Affairs, necessary, in my judg- 
ment, to preserve peace with the Indians, | hope 
the amendment will prevail. 

Mr. McINDOE. Is there any treaty existing 
between the Government of the United States and 
these Utah Indians? 

Mr. KINNEY. There never has been the 
usual treaty with these Indians. They are sit- 
uated differently from most of the other Indians 
of the country. They have been kept in toler- 
able subjection and subordination only through 
the presents made to them through the Indian su- 
perintendency. 

Mr. McLNDOE. What has been the amount 
heretofore appropriated for this purpose? 

Mr. KINN&Y. Twenty-five thousand dollars. 

Mr. McINDOE, So much as that? 

Mr. KINNEY. Yes, sir. 

Mr. McINDOE. Always? 

Mr. KINNEY. 
has always appropriated that amount. ‘That is 
the sum appropriated by last Congress. 

Mr. STEVENS. These appropriations are 
mere annuities voted from year to year, whichare 
expended among the Indians for the purpose of 
keeping them quict. Twenty-five thousand dol- 
lars has been the sum usually appropriated. 

Mr. KINNEY, Yes, sir, that has been the 
sum. There are about twelve thousand Indians 
in the Territory of Utah. “The settlements in that 
country commenced in 1850. Since that time the 
settlements have been maintained there and have 
been rapidly increasing,and I think the Govern- 
ment has been very negligent in not treating with 
these Indians as they have done with the Indiarts 
in the other Territories. They ought long ago to 
have been under treaty obligations. 

I will state further that the entire amount ap- 
propriated for these Utah Indians is only $25,000, 
and does not near come up to the appropriations 
for the Indian service in New Mexico by this 
very bill. 

Mr. STEVENS. Ithas not been submitted 
to the Committee of Ways and Means. 

Mr. KINNEY, It wassubmitted to the chair- 
man of that committee. 

Mr. SHANNON. Ihopethis amendment will 
Ivis little, very litle, that is asked 
for the purpose of treating with these Indians 
and bringing them as far as possible into the hab- 
its of civilized life. A great emigration Is going 
over the plains through that country, and ifmen, 
women, and children are to be slaughtered in con- 
sequence of the Indians believing they have not 
been properly treated by the Governmentin order 
to avoid anappropriation of afew thousand dol- 
lars, it seems to me it is a penny-wise and pound- 
foolish policy. 

The question being on the adoption of the 
amendment, thirty-eight voted in the affirmative. 

Mr. SHANNON called for tellers. 

Tellers were ordered; and Messrs. SHANNON 
and ExciisH were appointed. 

The committee divided; and 
—ayes 48, noes 50. 

So the amendment was disagreed to. 

The following paragraph of the bill being under 
consideration— 

For subsistence and clothing, and general incidental ex- 


penses of the i l i 
Wabpakouta bands of Sioux or Dakota Indians, at their 


new homes, $150,000— 


the tellers reported 


1 do not know that Congress 


Sisscton, Wakpaton, Medawakanton, aud | 


Mr. WINDOM. . I move to.amend by striking 
out “$150,000? and inserting din lieu: thereof 
“© $75,000.” If thisamendment shall be adopted 
I propose to follow it up with:another appropti- 
ating $75,000 for the support-of.the Winnebago 
Indians. Thefacts are these: in February 1863, 
two bills were passed by Congress, one: forthe 
removal of these bands of Sioux Indians,ani the 
other. for the removal of the Winnebago Indians. 
They have been removed to-the Upper Missouri 
river, and are now located at the same place. T'he 
Winnebagoes number about twenty-five hundred 
and the Sioux about thirteen hundred. We have 
appropriated in another portion of the bill for the 
supportofthe Winnebagoes, in pursuance oftreaty 
stipulations, $54,000. We have nó treaty stipu- 
lations with the Sioux Indians. All our treaties 
with them were abrogated by the act of February 
last, and this $150,000 is a mere gratuityto them. 
I do not think that as large an amount as that is 
necessary. I think $75,000 is quite sufficient for 
these thirteen hundred Indians, who have. been 
guilty of every enormity men or devils could: de- 
vise, and that if even $75,000 is given to them we 
ought to give the other $75,000 to these twenty~ 
five hundred Winnebagoes who have alwayebeen 
friendly, Ido not propose, therefore, either to in- 
crease or decrease this appropriation, butto divide 
it equally between the Sioux and Winnebagoes. 
The Sioux have in my Statealarge body of land, 
some nine hundred thousand acres, worth notless _ 
than $2,000,000, which is Lo be sold for their benefit. 
The Winncbagoes also havea considerableamount 
of land which has not yet been sold, and which 
is, therefore, not available for their maintenance. 
I hope this amendment will be adopted. 

Mr. STEVENS. Ido not know that I under- 
stand the gentleman’s amendment. If it is as I 
suppose, Î do not know that I will object to it. 
The Winvebagoes, to whom the gentleman refers, 
have an annuity now under treaty stipulation. 
You have appropriated in this bill $54,000 for 
them. The Indians named above, the Indians 
with the hard names, were by an act of the last 
Congress ordered to be removed, and they have 
been removed. They are without treaty stipu- 
lations, and to support them at their new homes 
this appropriation Is necessary. 

Mr. WINDOM. I have no objection to mak- 
ing this $100,000, but I want. to apply the $50,000 
to the Winnebagoes. They have not acted in bad 
faith, and they are good Indians if there are any 
good anywhere. I believe we ought to anticipate 
the sale of their lands. 

Mr. STEVENS. The Department have not 
asked for anything of that kind; therefore while 
I go for striking off $50,000, I cannot go. for the 
other part of the proposition. : 

Mr. HUBBARD, of lowa. The Winnebago 
Indians are ina starving condition. I have letters 
proving the correctness of this statement. Many 
of them have actually starved todeath. 1 am sat- 
isfied that an appropriation of $50,000 will not 
maintain them for the present year, while on the 
other hand $50,000 is more than adequate for the 
support of the Sissetons. The Sissetons are the 
worst enemies of the whites in the Northwest. 
They have been engaged in all the bloody mas- 
sacres that have recently taken place. The Win- 
nebagoes have always been friendly to the whites, 
while the Sissetons have always been enemies. 
Yet the committee propose by this bill to give to 
every Man, woman, and child of the Sisseton In- 
dians more than one hundred dollars each for the 
coming year. 1 think itis just and proper that a 
division of thesum should be made, anda portion 
given to the Sissetons and the remaining portion 
to the Winnebagoes. 

Mr. WINDOM. I will modify my amendment 
so as to move to strike out the whole paragraph 
and in lieu thereof to insert the following: 

For subsistence and clothing and general incidental ex- 
penses of the Sisseton, Wahpaton, Medawakanton, and 
Wabpakoota bands of Sioux or Dakota Indians, at their 
new homes, $100,050; and for subsistence and clothing and 
general incidental expenses of the Winnebago Indians at 
their new homes, $50,000. , 

What is 


Mr. WASHBURNE, of Illinois. 
that odd fifty dollars for? 

Mr. WINDOM. I willmoveto strike that out. 
I will state, Mr. Chairman, that my amendment 
does not increase the appropriation at all. It 
leaves it as before. Thereare,as lam informed, 
only about thirteen hundred. Sioux, while the 
Winnebagoes number about two thousand five 
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hundred. They are ina suffering condition; they 
need this money ,and there can be no objection to 
this division of the appropriation. I believe it 
was. recommended by the Secretary of the Inte- 
rior, but by some mistake nothing was said about 
the Winnebagoes. I know something about these 
Indians. I have read a letter from the Governor 
of Dakota on -the subject, in which he says they 
are in a very destitute condition. These Indians 
are friendly and need an additional appropriation. 
Fhope that my amendment will be adopted. 

Mr. STEVENS. The gentleman from Min- 
nesota moves to strike out the whole paragraph. 
I desire to amend the paragraph before the vote 
is taken. on striking out. - L move to strike out 
“and fifty,” so as to leave it $100,000. 

Mr. DONNELLY. Mr. Chairman, I desire 
to say one word in answer to an objection raised 
by the gentleman from Pennsylvania, (Mr. STE- 
vens.] He preferred to the fact that the Winne- 
bagoes were in the receipt of annuities. Lunder- 
stand that those annuities amount to but $50,000 
per annum, eae 

Mr. STEVENS. Fifty-four thousand dollars. 

Mr. DONNELLY. So if the amendment of 
the gentleman from Minnesota prevails, and an 
additional $50,000 is given them, the total amount 
going to the Winnebagoes will be $104,000, to be 
divided among twenty-five hundred persons. 
is proposed at the same time to give $100,000 to 
thirteen hundred Sioux Indians. In other words, 
the Sioux are to receive twice as much as the 
Winnebagoes. What reason is given for this 
favoritism? 

Inced not enlarge upon the view presented by 
my colleague, that these Winnebago Indians have 
every claim upon our justice and our kindness. 
Ata time when considerable temptation was held 
forth to them they remained at peace with the 
whites and faithful to their treaty obligations, 
while the Sioux Indians, on the other hand, 
have little or no claim upon our kindness or con- 
sideration save that which arises from a common 
humanity. I think, therefore, it would be unfair 
to give to those recreant Indians who have waged 
war upon the whites almost double what is given 
to those peaceful Indians against whom we have 
no serious cause of complaint. Hence I hope 
that the amendment of my colleague may prevail. 

Mr. WILSON. I move to amend the amend- 
ment of the gentleman from Pennsylvania (Mr. 
Srevens] by striking out “one hundred” and in- 
serting ‘f seventy-five,’ so that the clause will 
read “seventy-five thousand dollars” instead of 
“one hundred and fifty thousand dollars.” 

Mr. McINDOE. If it is in order, I move to 
amend the substitute by making the sum $50,000. 

Mr. STEVENS. There has already been one 
amendment offered to my amendment. 

The CHAIRMAN, The gentleman from Wis- 
consin proposes to offer an amendment to the sub- 
stitute, 

Mr. STEVENS, But the question must first 
be taken upon the motions to amend that which is 
proposed to be stricken out. I have moved to 
amend by striking out ‘* $50,050,’ leaving the ap- 
propriation $100,000. The gentleman from Iowa 
moved to reduce the amount to $75,000. 

TheCHAIRMAN. Thegentieman is correct, 

Mr. STEVENS. [accept the amendment of- 
fered by the gentleman from Iowa, aga modifica- 
tion of my amendment. 

Mr.HOLMAN. Will the Chair now state the 
proposition before the committee ? 

The CHAIRMAN. Thegentleman from Min- 
nesota [Mr. Winpom] proposed a substitute for 
the entire paragraph. The gentleman from Penn- 
sylvania [Mr. Stevens] then moved to amend the 
existing paragraph, T'he gentleman from lowa 
(Mr. Winson} moved to amend that amendment, 
and the gentleman from Pennsylvania accepted 
the amendmentasa modification of hisown. The 
question is first upon the amendment of the 
gentleman from Pennsylvania as modified. 

Mr. HUBBARD, of Iowa, I move to amend 
the amendment of thegentleman from Pennsyl- 
vania by striking out‘ seventy-five” and insert- 

-ing ‘*fitty.?? I move the amendment for the reason 
that I am satisfied that $50,000 is all that these In- 
dians are entitled to. In fact, it is more than they 
are entitled to. There are no Indians in all the 
Northwest from whom the whites have sufferedag 
much as from this band of Indians. Their hands 
are to-day red with the blood of their murdered 


It 


7 
victims, and I maintain that under such circum- 4! 
stances it- is not the duty of the Government to | 
make them pensioners. The number of these In- 
dians, as I understand from good authority, is | 
about thirteen hundred. Fifty thousand dollars 
appropriated forthe maintenance of these Indians 
will give to each man, woman, and child, in the 
neighborhood of forty dollars. Enemies as they 
are, blood-stained as they are with the blood of | 
their victims, I undertake to say that is enough | 
for the Gavernment to bestow upon them. __ 

Upon the other hand I remark that the Win- 
‘nebagoes are friendly, and have been so during 
all their past history, while the Sissetons have 
been our worst enemies. It is no time to bestow 
these gifts upon our enemies, for while we are 
talking abont this appropriation we have a war 
with those Indians. A part of this very tribe is 
to-day engaged in a war against the whites, and 
are trying to-exterminate them. They are now 
engaged in committing murders upon our front- 
jers. Under such circumstances $50,000 is more 
than they are entitled to. 

Mr. SCHENCK. I would ask the gentleman 
why we should appropriate anything for savages | 
with whom we arc at war? 

Mr. HUBBARD, of Iowa. I will give a rea- | 
son forthat. Mostof the Indians that have been 
removed upon this agency are women and chil- 
dren. For thatreason [am willing to give them 
a little something upon which they may be main- 
tained and supported. I would contribute a little 
toward their maintenance, and I would make them 
work in order to raise the residue for their sup- 
port. 

Mr. STEVENS. When I practiced law,a few 
years ago, the court adopted a rule that they į 
would not rely at all upon parole eases cited by a 
member of the bar. If he had his authority, let 
him read it. Now, I treat this case much in the 
same way. Here isan Indian department charged 
to examine into and report to us upon this case. 
They do so; and if they do not do it faithfully, 
they ought to lose their places; but excited gen- 
uemen from the neighborhood, who have heard 
of certain atrocities perpetrated by the Indians, 
and who have not perhaps learned the whole facts, 
come here and attempt to overturn the whole 
written testimony and the requests of the Depart- 
ment. That, according to my idea, is not tem- 
perate legislation. If these Lndians are in hostility 
against us, strike ouf the appropriation entirely 
and give them nothing. But the Department re- 
moved these Indiansand promised to support them 
until they could support themselves. ‘They are, 
therefore, entitled to this money. I have con- 
sented to vote for cutting it down to one half; but 
I do not mean by that that 1 would transfer it to 
the Winnebagoes, who have all they have asked 
for and all the Government has asked for. Under 
treaty stipulations we give them $54,000. Jf we 
take this amount away from ‘the blood-stained 
Indians,” as they are called, I think we had bet- 
ter keep it ourselves. 

Mr. WINDOM. This is a gratuity to the 
Sioux Indians, and why should we make a gra- 
tuity to them and none to the Winnebagoes? 

Mr. STEVENS. We instructed the Depart- 
ment to remove them and support them. 

Mr. WINDOM. We removed both tribes un~ 
der the same act, i 

Mr. STEVENS. We abrogated the treaty of 
the one and we allowed the other to stand, which 
is.an equivalent for the gratuity. 

Mr. HALE. Did not the Interior Department 
estimate $150,000 for this purpose? 

Mr. STEVENS. Yes, sir. 

Mr. HALE, Then why not stand by that? 

Mr. STEVENS. They estimated $150,000 for 
these ‘* blood-stained Indians.” 

Mr. HALE. Then why not appropriate that | 
amount? 

Mr. STEVENS. Because it looks here as if 
parole statements are to override everything that 
the Department recommends. We have tried it 
once or twice to-day, but the House did not sus- 
tain us. 

Mr. HALE. These Indians, I understand, 
have been removed to a far distant region, a bar- 
ren country, where there is no game and where 
they can raise nothing. They must inevitably 
starve unless we appropriate something for their 
support. I hold it to be our duty as Christian || 
and humane people not to allow Indians from | 


| Indians from starvation. n 
| the appropriation of $150,000 increased; but [ 


whom we have taken a large and valuable coun- 
try to starve to death for the want of the neces- 
saries oflife. I understand that the Indian bureau 
have requested this sum for their support in order 
to carry out in good faith what we promised to 
do when we removed them. The Department 
know the wants of the Indians much better than 
we do, and know what amount is necessary to 
maintain them. and I think that in reducing the 
amount asked for, as is. proposed here, we should 
not be doing justice either to ourselves or to the 
Indians. 

l hope, therefore, that the proposition of the 
gentleman from Minnesota, [Mr. Winpom,] the 
chairman of the Committee on Indian Affairs, 
who knows something about the wants of the In- 
dians and the duty of the Government toward 
them, will be sustained, and that we shall not 
leave these Indians to starve. 

Mr. HUBBARD, of Iowa. I wish to make but 
a single remark in reply to the gentleman from 
Pennsylvania, [Mr. Stevens.] He has referred 
to my statement as parole testimony. I have stated 
the truth here in regard to these Indians; and I 
know whereof Ispeak. I know that these Indians 
have been for years past engaged in depredations 
upon the white settlements in the Northwest. 

Mr. HALE. I would ask the gentleman from 
Iowa if it is not the fact that a portion of the In- 
dians who have been removed are Christian and 
civilized Indians, who took no part in the outbreak 
in Minnesota last year? I so understand. 

Mr. HUBBARD, of Iowa. There may be a 
few of them occupying that position; and the 
$50,000 which I propose is amply sufficient for 
the maintenance and support of all the good In- 
dians of that tribe. As to the bad Indians, the 
sooner they starve the better, Talk about parole 
statements! [repeat that I know whereof I speak. 
I have seen my own citizens weltering in their 
blood, slain by the hands of these murderous mis- 


; creants, and not a few of them, either. 


This same tribe of Indians were the ringleaders 
in that fearful and bloody massacre that took 
place in Minnesota in the summer and autumn of 
1862. They have been engaged in all the massa- 
eres that have occurred in the Northwest. It is 
truc, a few of them may be good and friendly; 
and the $50,000 will make ample provision for all 
such. Those whoare not friendly do not deserve 
that we should contribute anything for their 
maintenance and support. 

Mr. STEVENS. Mr. Chairman, if we bad 
an Indian orator here to tell us the story of his 
tribe, he would be as eloquent in the recital of 
their wrongs as the gentleman from Jowa is in 
his recital of the wrongs of the whites. So far 
as my experience and investigations have gone, 
they have taught me that, in nine cases out of 
ten, Indian wars have been produced by the prov- 
ocations of the whites. The war may after- 
wards have been carried on barbarously. From 
the treaty of Colton to the present time, in nine 
cases out of ten, the breach of faith has come 
from the white man; and if the Indian had a his- 
torian he would put the pale face to the blush. 

Mr. WINDOM. Mr. Chairman, there is one 
thing in this discussion which strikes me as being 
somewhat peculiar. It is, that gentlemen who 
are so carnest in pleading the cause of these mur- 
derous Indians and are so anxious to make them 
large gratuities when weowe them nothing, should 
at the same time resist the other part of the prop- 
osition which isto keep innocentand unoffending 
I did not desire to have 


cannot believe that these thirteen hundred Sioux, 
many of whom are murderers, should get $150,000 
while twenty-five hundred peaceful and friendly 
Indians get only $54,000. I thought the money 
should be divided so as to confer a benefit on those 
Indians whom we all know to be comparatively 
good. The Sioux and the Winnebagoes live side 
by side—not half a mile apart. Are you going to 
pay a bounty to murder by giving to these blood- 
stained murderous Sioux five times as much per 
head as you give to the innocent Winnebagoes? 
When gentlemen are pleading for Indians I wish 


i| they would have somesympathy for the innocent 


as wellas for the assassins of women and chil- 
dren. 

The question being on Mr. Husnann’s amend- 
ment to Mr. McInpor’s amendment, 

Mr. HOLMAN called for tellers. 
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—ayes 48, noes 45. 
So the amendment to the amendment was 
agreed to. 


The question recurred on Mr. McIwvor’s 
amendment as amended; and it was agreed to. 

The question recurred on Mr. Wi8pom’s sub- 
stitute. : ó 

Mr. WINDOM. {í desire to modify my sub- 
stitute, so as to make it conform to the action of 
the committee, by giving $50,000 to each. 

Mr. HALE. I object to that. 

‘Mr. STEVENS. [ think the gentleman can 
modify it, and the committee can vote it down. 

Mr. WADSWORTH. Is it in orderto move 
to strike out the word “new”? and insert the 
word * temporary,” so as to make it read “ tem- 
porary home?” 

The CHAIRMAN. kis. 

Mr. WADSWORTH. I move that amend- 
ment. 

The amendment was not agreed to. 


Mr. STEVENS. In another section of this 
bill we have appropriated, under treaty stipula- 
tions, to the Winnebago Indians $54,000. That 
is all the treaty requires, and all the Department 
hasasked forthem. But the Department did ask 
for the appropriation contained in this section 
of the bill of $150,000, which, under the double 
motion of the gentleman from Towa, has been 
stricken down to $50,000. If we now reject the 
proposition of the gentleman who offered the sub- 
stitute it will stand $54,000 for the Winnebagoes 
and $50,000 for these other bands of Indians; but 
if we adopt the substitute of the gentleman from 
Iowa we shall strike out what has just been in- 
serted and give $50,000 to these Sioux Indians 
and $50,000 to the Winnebagoes, in addition to 
the $54,000 appropriated in another part of the bill 
under treaty stipulations. I hope, therefore, the 
substitute will be rejected and that there will be 
no more effort by my colleague or any other gen- 
tleman to offer farther amendments, but that we 
shall in the House vote down the amendment 
already adopted. 

Mr. WINDOM. I desire to state again how 
this willstand. We owe the Winnebago Indians 
454,000 under treaty stipulations, Thatsum we 
propose to give them. We owe the Sioux In» 
diang not one red cent. We propose to give them 
$50,000 as a gratuity; and if you give the Win- 
nebagoes $50,000 in addition, it will about place 
them on the same footing, in proportion to their 
numbers, with the Sioux; while if all amend- 
ments are voted down, as the gentleman from 
Pennsylvania recommends, you will give $54,000 
which you owe to twenty-five hundred friendly 
Winnebagoes, and $150,000 to these murderous 
Sioux, whom you owe nothing. 

Mr. HALE. [ask the gentleman if they did 
not take a valuable tract of land amounting to 
nine hundred thousand acres, which was to have 
been sold for their benefit, but which was sold 
for the benefit of the Government. 

Mr. WINDOM. I am very glad the gentle- 
man has called my attention to that subject. The 
Government does hold nine hundred thousand 
acres, to be sold for the benefit of these Sioux. 

Mr. HALE. And which was sold for their ben- 
afit at about the rate of one centan acre, | believe. 

Mr. WINDOM. No, sir; the gentleman is en- 
tirely mistaken; this Indian reservation has not 
been sold, not an acre of it. J presume this ap- 
propriation is in anticipation of the sale of these 
ands. I have no objection to giving fifty or sev- 
enty-five thousand dollars to the Sioux Indians, 
but what I claim is that you should give also to 
the comparatively innocent Winnebago Indians 
an amount that will be sufficient to keep them 
from stgrvation, who have also been removed, 
and whose lands in Minnesota have not yet been 
sold for their benefit. I repeat, that $104,000 in 
all will not be more for twenty-five hundred Win- 
nebago Indians than 
Sioux. I think the gentleman from Pennsylva- 
nia, (Mr. Hake] whose sympathies are so much 
excited in behalf of the murderous Sissetons, 
ought to be willing at least to give the friendly 
Indians enough to keep them from starvation. 

Mr. HALE. My amendment to the amend- 
ment is to strike out $50,000 and insert $70,000. 


$50,000 for thirteen hundred . 


greed to. 

The substitute offered by Mr. Winvom was re- 
jected. 

The following clause of the bill was read: 
_ For the general incidental expenses of the Indian service 
in Idaho 'ferritory, presents of goods, agricultural impie- 
ments, and other useful articles, and to assist them tolocate 
in permanent abodes and sustain themselves by the pur- 
suits of civilized life, to be expended under the direction of 
the Secretary of the Interior, $20,000. j 


Mr. WALLACE, of Idaho. I move toamend 
by striking out ‘ $20,000” and inserting ‘* $25,- 
000.” I will state that the appropriation made for 
similar objects in all the other Territories is $25,- 
000, while in the Territory of Idaho now there is 
a larger area of country and more Indians to take 
care of, and consequently more danger of collis- 
ion between them and the whites than in any 
other Territory. Ithinkthe appropriation should 
be at Jeastas large as for the other Territories. 

The amendment was disagreed to. 


Mr. SCHENCK. I move to add the follow- 
ing as an additional section: 

And be it further enacted, That, in the absence of treaty 
stipulations to the contrary, when a member or members of 
any Indian tribe have received, or shall hereafter receive 
a portion or portions of the tribal domain in severalty an 
the same is confirmed to them by patents in fee simple, 
they shall no longer-be regarded as members of the tribe, 
nor can they be parties to treaties, nor be recognized as 
chiefs or counselors representing the tribe, unless there- 
after adopted by it as members. 

Mr. STEVENS. I make the point of order 
that the amendment is not in order to an appro- 

riation bill, as it changes the existing law. 

The CHAIRMAN. The Chair sustains the 
point of order, that the amendmentis not germane 
to the bill. 

Mr. STEVENS. I move that the committee 
rise and report the bill. 

Mr. SCHENCK. I doubt whether the Chair 
understands the amendment, and I know the 
House does not. 

The CHAIRMAN. Does the gentleman take 
an appeal from the decision of the Chair? 

Mr. SCHENCK. Ido. The Chair decided 
that my amendment was not in order, on the 
ground that it was not germane to the bill. 

The CHAIRMAN. ‘Thisis a bill making ap- 
propriations according to law, and the amend- 
ment of the gentleman is of an entirely different 
character. 

Mr. SCHENCK. I call attention to the fact 
that the amendment determines the way in which 
these appropriations shall be paid. l withdraw 
myappeal. 1 think the desire for dinner is above 
every consideration of public business. 

The CHAIRMAN. The Chair has based his 
decision on the opinions of others better qualified 
than himself. 

Mr. STEVENS moved that the committee rise 
and report the bill. 

The motion was agreed to. 


So the committee rose; and the Speaker having 
resumed the chair, Mr. Franx reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and particularly House bill 
No. 240, making appropriations for the current 
and contingent expenses of the Indian depart- 
ment, and for fulfilling treaty stipulations with 
various Indian tribes, for the year ending June 
30, 1865, which he was directed to report to the 
House with sundry amendments. 

Mr. STEVENS demanded the previous ques- 
tion on the bill and amendments. 

The previous question was seconded, and the 
main question ordered. 

Mr. STEVENS moved that the House adjourn. 


ENROLLED BILLS. 


Pending the motion to adjourn, 

Mr. COBB, by unanimous consent, from the 
Committee on Enrolled Bills, reported that they 
had examined and found truly enrolled a billand 
joint resolutions of the following titles; when the 
Speaker signed the same: . 

An act (H. R. No. 251) to organize a regiment 
of veteran volunteer engineers; g 

Joint resolution (H.R. No. 72) relative to pay 
of staff officers of the Lieutenant General; 

Joint resolution (H. R. No. 77) relating to 
Green Clay Goodloe; and 

Joint resolution (H. R. No. 78) providing for 


1 


the election of a member of Congress ‘for the State 
of Minois by the State at large. T 
VETERAN RESERVE CORPS. 0 3 
The SPEAKER laid before the House à lotter 
from the Secretary of War, in answer to a reso 
tion of the House in regard to invalids being re- 
cruited into the veteran reserve corps} which was 
laid upon the table, and ordered-to be printed. 
The motion to adjourn was agreed to. : 


i ’elock 


And then (at twenty minutes to five o 
p.m.) the House adjourned. 


IN SENATE. 
Tuurspay, May 19, 1864. 


Prayer by the Chaplain, Rev. Dr. Bowman, 
‘The Journal of yesterday wasread and approved, 


PETITIONS AND MEMORIALS. 
Mr. DIXON presented two memorials of citi- 


zens of Connecticut, and three memorials of citi- 


zens of Massachusetts, remonstrating against the 
extension of the Goodyear patent for the manu- 
facture of vulcanized India rubber; which were 
referred to the Committee on Patents and the Pat- 
ent Office. 


` REPORTS FROM COMMITTEES. 


Mr. COWAN, from the Committee on Finance, 
to whom was referred a bill (H.R. No. 377) mak- 
ing appropriations for the payment of the awards 
made by the commissioners appointed under and 
by virtue of an act of Congress entitled “An act 
for the relief of persons for damages sustained by 
reason of the depredations and injuries by cer- 
tain bands of Sioux Indians,” approved Febru- 
ary 16, 1863, reported it without amendment. 

He also, from the same committee, to whom 
was referred a communication by telegraph of 
merchants of San Francisco, in relation to an 
extension of the time for payment of duty on 
goods in bond, reported a bill (S. No. 983) to 
amend an act entitled “An act toextend the time 
for the withdrawal of goods from public stores 
and bonded warehouses, and for other purposes,” 
approved 29th February, 1864; which was read, 
and passed toa second reading. 

Mr. FOSTER, from the Committee on Foreign 
Relations, to whom was referred the memorial of 
Alexander J. Atocha, praying for the payment of 
his claim against the republic of Mexico under 
the treaty of Guadalupe Hidalgo, submitted are- 
port, accompanied by a bill (S. No. 281) for the 
relief of Alexander J. Atocha, The bill was read 
and passed to a second reading, and the report 
was ordered to be printed. 


LAND OFFICE REPORT. 
Mr. ANTHONY. Iam instructed by the Com- 


mittee on Printing, to whom was referred a reso- 
lution to print one thousand additional copies of 
the annual report of the Commissioner of the Gen- 
eral Land Office for the use of that office, to report 
it back and recommend its passage. This resolu- 
tion comes to us from the Committee on Public 
Lands, who, the Committee on Printing suppose, 
understand the subject more than they themselves 
do, and on the faith of that recommendation they 
propose the publication, It will cost from seven- 
ty-five to one hundred dollars. I ask for the 
present consideration of the resolution. 

The resolution was considered and agreed to, as 
follows: 


Resolved, That one thousand additional copies of the last 
annual report of the Commissioner of the General Land 
Office be printed for the use of that office. 


OREGON DONATION CLAIMS. 


Mr. HARDING. The Committee on Public 
Lands, to whom was referred the bill (S. No. 279) 
to amend the act of Congress making donations 
to settlers onthe publiclands in Oregon, approved 
September 27, 1850, and the acts amendatory 
thereto, have had it under consideration, and di- 
rected me to report it back and recommend its 
passage. I ask for the immediate consideration 
of the bill. 

By unanimous consent, the bill was considered 
as in Committee of the Whole. - It provides that 
in all cases under the act of September 27, 1850, 
in which the actual settlement may be shown to 
be bona fide, and the claim in all respects to be 
fully within the requirements of existing laws, 
except as to the failure of the claimant to file na- 
tice within the period fixed by statute, suen talt: 
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ure shall not work forfeiture when no adverse 
rights intervene before the filing of the required 
notification by the claimant. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 


INTERNAL REVENUE. 


Mr. FESSENDEN.. The Committee on Fi- 
nance, to whom was referred the bill (H.R. No. 
405) to provide internal revenue to support the 
Government, to pay interest on the public debt, 
and for other purposes, have directed me to re- 
port it back to the Senate with several amend- 
ments. I desire the Secretary to have the bill 
and amendments printed as quickly as possible, as 
I shall call it up at an early day. 

Mr.SUMNER. ‘Would it not be well to print 
some extra copies of the bill? 

Mr. FESSENDEN. Oh, no; I do not think 
it necessary. 

Mr. SHERMAN. I think it would be well 
to print some extra copies of the bill, say one 
hundred, and I will submit the motion that one 
hundred extra copies be printed for the use of the 
Senate. 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) The order to print the usual num- 
ber will be made, and the motion to print the ex- 
tra numbers will be referred to the Committee on 
Printing. 

Mr. SHERMAN. It might be done by unan- 
imous consent in order to avoid delay. 

The PRESIDING OFFICER. The motion 
can be entertained by unanimous consent without 
reference to a committee. 

Mr. TRUMBULL. If we are to order the 
printing of any extra numbers, I suggest that 
we should order a thousand at least. 

Mr. SHERMAN. There will be no time to 
distribute them among the country, and therefore 
a large number will not be needed; but we want 
more than one or two copies in examining a bill 
of this kind. 

Mr. TRUMBULL. The members of the 
House of Representatives will want them. I 
think we should print a thousand, if we printany. 
i Mr. SHERMAN. Well, I will say five hun- 

red, 

The PRESIDING OFFICER. It is moved 
that five hundred copies of the bill just reported 
with the amendments of the Committee on Finance 
be printed for the use of the Senate. 

The motion was agreed to, 


PRINTING OF A BILL. 
On motion of Mr. CONNESS, it was 


Ordered, ‘hat the bill (3. No. 280) to amend an act en- 
tided “An act to facilitate communication between the 
Atlantic and Pacific States by electric telegraph,” approved 
June 16, 1860, be printed. 


MESSAGE FROM THE HOUSE, 


A message front the House of Representatives, 
by Mr. McPuersoy, its Clerk, announced that 
the House of Representatives had passed a bill 
(No. 205) authorizing the issue of patents for lo- 
cations made with certificates granted under au- 
thority of the act of Congress approved March 
17, 1862, allowing floats in satisfaction of lands 
sold by the United States within the limits of the 
Las Ormigas and La Nana grants in Louisiana, in 
which itrequested the concurrence of the Senate. 

The message further announced that the House 
of Representatives had passed the bill of the Sen- 
ate (No. 267) to amend an act entitled ** An act to 
enable the people of Nevada to form a constitution 
and State government, and for the admission of 
such State into the Union on an equal footing with 
the original States.” 


ENROLLED BILLS SIGNED. 
The message further announced that the Speaker 


of the House of Representatives had signed the | 


following enrolled bills and joint resolutions; 
which were thereupon signed by the President 
pro tempore: A 

A bul (H, R. No. 151) making appropriations 
for the naval service for the year ending June 
30, 1865, and for other purposes; 7 


A bill (H. R. No. 251) to organize a regiment | 


of veteran volunteer engineers; 
A joint resolution (H. R. No. 72) relative to 
pay of staff officers of the Lieutenant General: 
A joint resolution (H.R. No: 77) relating to 
Green Clay Goodloe; and 


A joint resolution (H. R. No. 78) providing 
for the election of a member of Congress for the 
State of Illinois by the State at large. 


BILLS BECOME LAWS. 


The message further announced that the Presi- 
dent of the United States had approved and signed 
on the 17th instant the following acts: 

An act (H. R. No. 185) to establish a postal 
money order system; and 

An act (H. R. No. 370) to appoint certain offi- 
cers of the Navy. 


HOUSE BILL REFERRED. 


The bill from the House of Representatives 
(No. 205) authorizing the issue of patents for 
locations made with certificates granted under au- 
thority of the act of Congress approved March 
17, 1862, allowing floats in satisfaction of lands 
sold by the United States within the limits of the 
Las Ormigas and La Nana grants in Louisiana, 
was read twice by its title, and referred to the 
Committee on Public Lands. 


BRIDGE ACROSS THE OHIO RIVER. 


Mr. POWELL. l move to suspend all prior 
orders for the purpose of taking up House bill 
No. 320. It isa very short bill, that has passed 
the House of Representatives, and been reported 
upon favorably by the Committce on Post Offices 
and Post Roads of this body. The sole object of 
it is to allow the construction of a bridge connect- 
ing the Louisville and Nashville railroad with that 
of the Jeffersonville and Indianapolis railroad 
across the Ohio river at the falls of the Ohio. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 320) supplementary to an act 
approved July 14, 1862, entitled ‘An act to es- 
tablish certain postroads, and for other purposes.” 
It proposes to amend the act of Congress approved 
July 14, 1862, entitled “An act to establish cer- 
tain post roads,” so as to authorize the Libuis- 


| ville and Nashville Railroad Company, and the 


Jeffersonville and Indianapolis Railroad Compa- 
ny, (stockholders in the Louisville Bridge Com- 
pany,) to construct a railroad bridge over the 
Ohio river at the falls of the Ohio, subject to all 
the provisions of that act. The bridge may be 
constructed at a height not less than ten feet above 
high-water mark, and with three draws, sufficient 
to pass the largest boats navigating the Ohio 
river, one over the Indiana chute, one over the 
middle chute, and one over the canal; but the spans 
of the bridge are not to be less than three hundred 
feet, and the bridge and draws are to be so con- 
structed as not to interrupt the navigation of the 
Ohio river. 

Mr. WADE. Twill inquire whether the bill 
provides that this bridge in height and span of 


| arches, &c., shall conform to the other bridges 


that have been provided for over the Ohio river. 

Mr. COLLAMER, This is an act to extend 
the one to which the gentleman alludes, the act 
passed last year for bridging the Ohio above the 
Little Sandy river. This bridge is to be built be- 
low there, at Louisville. In the first place, this 
bill adopts that law, but it provides that this par- 
ticular bridge may be built with three draws. It 
is not expected to have it by a continuous span, 
and therefore the height does not become import- 
ant. Itis to be built at least ten feet above high- 


| water mark, and the passage is to be in three 


draws, one over the main chute on the south 
side, one over the center chute, and one over the 
canal, and those are to be three hundred feet in 
the clear. How they are going to build them I 
do not know; but they say they can do it, and the 
bill provides that they shall be three hundred feet 
in the clear, 

Mr. WADE. 
the other bill. 

Mr.COLLAMER. No,sir. The other bridge 
was to be three hundred feet in the clear if they 
made a continuous arch, and the draw was to be 
two hundred feet on each side of that; butin this 
bridge the draw is to be three hundred feet in the 
clear. 

Mr. GRIMES. What is the height? 

Mr. WADE, The billsays ten feet above high- 
water mark, 

Mr.COLLAMER. Thisis to bea drawbridge, 
and the height is a matter of no consequence if 
they will only build it high enough so that the 
water will not carry it off. 


I believe that was the same in 


Mr. COWAN. I doubt whether the provis- 
ions in this bill have been well considered, par- 
ticularly as to the height above the water. I sup- 
pose that under certain circumstances and going 
in certain directions there would be no difficulty; 
but under other circumstances there will be great 
detention, and I should think great danger. My 
recollection is that in the bill to which this is an 
amendment or supplement, it was provided that 
the bridges should be ninety feet above high-water 
mark. ~ 

Mr. WADE. Ninety feet above low water, 

Mr. COWAN. It was at least sufficient to en. 
able boats to run under it. This is at the falls, 
I understand, at a place where the water is ex- 
ceedingly rapid, and where there will be great 
danger in the detention of heavy drafts; Ido not 
mean heavy steamboats, but tow-boats with large 
cargoes intow. For instance, there may be ten 
or twelve boats loaded each with fifteen or twenty 
thousand bushels of coal in tow of one of those 
boats, and if they are to stop there for the open- 
ing of a draw when the steamboat cannot go un- 
der the bridge, the navigation is obstructed. In 
order that this matter may be subjected to a little 
more examination, there being five or six hundred 
miles of this river above the place where this 
bridge is contemplated to be put, and all the peo- 
ple there very much interested in it, | move to 
postpone the bill until some day to give an op- 
portunity of examining it. 

Mr. POWELL, If the Senator from Penn- 
sylvania will allow me, Iwill say that this bridge 
is to be constructed with three draws sufficient to 
pass the largest boats that navigate the Ohio river, 
The bill provides ‘‘ that said bridge may be con- 
structed at a height not less than ten feet above 
high-water mark.” That, of course, will allow 
any tow-boat to pass underathigh water. There 
is another provision in the billthat it shall not be 
constructed in such manner as to interrupt the 
navigation of the Ohio river. The bill has been 
very maturely considered by the committee ofthe 
House of Representatives, has passed the Elouse 
of Representatives, and has received the mature 
consideration of the Committee on Post. Offices 
and Post Roads of the Senate, and is reported 
with a recommendation thatit pass. 

Really I do not see any. objection to the bill on 
the reasons stated by the honorable Senator from 
Pennsylvania. ‘Ihe three draws are to be such 
as to permit the largest boats to pass; and then 
itis to be ‘ten feet above high-water mark, and 
that will allow every boat to pass except someof 
the flat-boats, If the Senator will notice that part 
of the bill he will see that the objections he makes 
are certainly provided against inthe bill. More- 
over, I will state that the larger number of boats 
that pass the falls have to go through the canal, 
where there are many locks to pass through. I 
hope the Senator will withdraw‘his motion. It ig 
late in the session, and the companies are very 
anxious to construct this bridge and connect their 
roads. 

Mr, COWAN. Iam willing to do anything 
ofcourse to accommodate gentlemen; butit strikes 
me at the moment, without having had an oppor- 
tunity to think about the matter much, that this 
will be an effectual obstruction to the free naviga- 
tion of the Ohio river. Boats from the upper part 
of the river are employed in towing, for instance, 
| coals; a single steamboat will takein charge some 
twelve or fifteen barges loaded with coals, and 
when the river is high and they can go over the 
falls without going through the canal, this bridge 
will become an obstruction, because it will be ut- 
i terly impossible for boats to pass under it, and 
| this immense load will have to be stopped above 
! the bridge until the draw is opened, and until they 
can go through; and I think all experience has 
taught that on rapid rivers these draws are sub- 
| ject to very great accidents, disasters, and dan- 
| gers, so that In fact it will amount, to a Wreat ex- 
i tent, to a material obstruction in.the navigation. 
| I therefore ask that the bill may be held over until 
| l have an opportunity to inquire as to its work- 
i 
f 
i 


ing. If it is postponed unul to-morrow I shall 
| endeavor to ascertain what Í can in regard to it. 

Mr. COLLAMER. Before this is passed over 
I would call the attention of the Senator from 
l! Pennsylvania, and also of the Senator from Ohio, 
i; to the law passed in relation to the other Ohio 
|| bridges, prescribing the manner in which they 
|; were to be erected. 


ji 
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Mr. JOHNSON. ‘What is the date of the act 
the Senator is about to read? 

Mr. COLLAMER,. July 14, 1862. It pro- 
vides— ` 

“That any bridge erected under the privileges of this 
act may, at the option of the company or companies buiid- 
ing the same, be built either as a drawbridge, with a pivot 
or other form of draw, or with unbroken and continuons 
spans: Provided, That ii the said bridge shall he made with 
unbroken and continuous spans, it shall not be of less ele- 
vation than ninety feet above low-water mark over the 
‘ehannel of the said river; nor in any case less than forty 
feet above extreine high water, as understood at the point 
of location, measuring for such elevation to the bottom 
chord of the bridge; nor shall the span of such bridge, cov- 
ering the main channel of the river, be less than three han- 
dred feet in length, with also one of the next adjoining 
spans of noc less than two hundred and twenty feet in 
length, and the piers of said bridge shall be parallel with 
the current of the river as near as practicable: And pro- 
vided also, That if any bridge built under this act shall be 
constructed as a drawbridge, the same shall be constructed 
with a span overthe main channel of the river, as under- 
stood at the time of the erection of the bridge, of not less 
than three hundred feet in length, and said span shall hot 
be less than seventy feet above low-water mark, measur- 
ing to the bottom chord of the bridge, and one of the next 
adjoining shall not be less than two hundred and twenty 
feet in length; and also that there shall be a pivoet-draw 
constructed in every such bridge, at an accessible and navi- 
gable point, with spansof not less than ave hundred feet in 
length, on each side of the central or pivot pier of the draw.”? 

This, it will be perceived, prescribed that the 
draw was not to be less than one hundred feet, 
whereas in the bill before us it is provided these 
draws shall not be less than three hundred feet. 

Mr. JOHNSON. That was one hundred feet 
on each side of the pivot. Is this three hundred 
feet on each side of the pivot? 

Mr.COLLAMER. There is no “pivot” men- 
tioned here. It says they shall be three hundred 
feet clear. How they are going to build them I 
do not know; but that is the provision. 

Mr. JOHNSON. ‘Not less than three hun- 
dred feet,” this bill says. 1 doubt whether they 
mean that. 

Mr. COWAN. The objection which strikes 
my mind is as to the height. If boats cannot pass 
under this bridge, of course they will be required 
to stop, and it is the stopping that is the mischief. 
The difficulty is to land boats above and detain 
them there until the draw is ready; and if they 
do not happen to make the landing, or if they 
cannot land, then they are driven down against 
the bridge only ten feet high, and there is a wreck 
of the whole concern, 

As I said before, I have no special objection to 
making any improvement of this kind, but 1 de- 
sire it to be so made that the rights of the people 
above the desired location shall be preserved, and 
therefore I press my motion to postpone the bill 
until to-morrow. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Pennsylvania 
to postpone the bill until to-morrow. 

Mr. SHERMAN. Before that question is put, 
I should like, if in order, to amend the eleventh 
line, and Lask the Senator to withdraw his mo- 
tion so that I may move an amendment. 

Mr. COWAN. Certainly, if the Senator will 
renew it again. 

Mr.SHERMAN. Certainly. I wish to move 

‘to amend the eleventh line by striking out the 
word “may” and inserting shall.” After a 
careful reading of the bill I am satisfied that the 
first proviso there, as now drafted, will not be 
imperative on the company, but will be discre- 
tionary. J do not think that was the design of 
the bill, but that would be the plain meaning of i 
the language, iù my judgment. 

Mr. POWELL. 
adopt that amendment. I do not think it will 
alter the meaning of the bill, but the effect of it 
will be to send the bill back to the House of Rep- 
resentatives. The language is now: 

« Provided, however, That said bridge maybe constructed : 
at a height not fess than ten feet above high-water mark 
and with three draws, suflicient to pass the largest boats | 
navigating the Ohio river.” 

The Senator proposes to strike out “ may acd.) 
ingert shall.’ Surely they cannot construct it 
at a less height than ten feet above high-water 


pras 


| 
mark ifthe word“ may” be retained. [tisalimit- | 
1 


ation. 

Mr. SHERMAN. If the Senator from Ken- 
tuck y willread the bill as carefully as Ihave done 
he will find that it changes the meaning. The 
main part of this bill gives the bridge company 


so i > 
the same privileges as are granted by the law 


{ trust the Senate will not || 


which has been read by the Senator from Ver- 
mont; and if it stopped there, it would authorize 
them to build a bridge not exceeding ninety feet 
in height above low-water mark, with one span 
not exceeding three hundred feet. Then this pro- 
viso, which is not imperative upon the company 
but discretionary, says: 


Provided, however, That said bridge may be constructed 
at a height not iess than ten feet above high-water mark, 


The difference between high and low-water 
mark at the falls near Louisville is very little. 
The rapidity of the current there, of course, makes 
the rise and fail of the water very much less than 
in the river at other places where the current is 
not so rapid. Consequently the bridge may not 
be more than forty feet above Jow-water mark; 


is not imperative on them, it is simply discretion- 
ary with them; they may make the bridge with 
three spansinstvad of one. They are notrequired 
to do so, but allowed to do it. 

The next proviso is, “ And provided also, That 
the spans of said bridge shall not be less than 
three hundred feet.” Thatis very different. The 
words have been carefully chosen. The first 
proviso‘is that the bridge “ may” be constructed 
so and so, leaving it discretionary with the com- 
pany. The next provisois that the spans ‘¢ shall’? 
be not less than three hundred feet; and there is 
still another proviso, ‘that the said bridge and 
draws shall be so constructed as not to interrupt 
the navigation of the Ohio river.” The framers 
of this bill have carefully worded itso as to allow 
the first proviso, which is the main one requiring 
three draws, to be simply discretionary with the 
company. 

Mr. COLLAMER. The provision for three 
draws is not discretionary. 


Mr. SHERMAN. [ think it certainly is. The 


| provision is: 


« Provided, however, That said bridge may be constructed 
at aheight not less than ten feet above high-water mark, 
and with three draws, sufficient to pass the largest boats 
navigating the Ohio river”? 

The only provision in the bill about the three 
draws is connected with the word “ may,” andis 
entirely discretionary. ‘They may, under the pro- 
visions of this bill, construct a bridge with one 
draw, provided they do it under the terms of the 
old act. 

Mr. COLLAMER. Ido not so understand it. 

Mr. SHERMAN. I know that is not the 
meaning of the Senator, but I think it is the con- 
| struction of the bill. 

Mr. POWELL. I willstate that it is not pro- 
posed to construct this bridge over the falls, but 
sata point above the falls, where it is rather dead 
water. 

Mr. COWAN. Allow me to ask if the bill 
does not provide that it shall be directly over the 
falls; that one draw shall be over the Indiana 
chute, one over the middle chute, and one over 
the canal. ‘The chutes are in the falls. 

Mr. POWELL. ‘The bridge is to connect the 
i Jeffersonville railroad and the Louisville and 
Nashville railroad at Louisville and Jeffersonville 
| above the falls; and so far from the river rising 
very little there, it rises forty feet at least, and 
it Would be only a very extraordinary height of 
water when this bridge built as proposed would 
| not be twenty or thirty feet above high water. 

Mr. SHERMAN. The statement of the Sen- 
ator from Kentucky must show the Senator from 
Vermont that it is necessary to look further into 
this bill. This bridge, according to the statement 
of the Senator from Kentucky, isnot to be con- 
structed over the falls; but who would read the 
bill without supposing that it was to be directly 
over the falls? Why talk about these spans being 
over certain.chutes, which can only bein the falls? 
A chate, as [ understand it, is where water is de- 
pressed and passes over the falls. 

Mr. COWAN. The channel through the fall. 
. Mr. SHERMAN. If the bridge is to be con- 
structed at Jeffersonville, two or three miles above 
| the falls, there is no reason in the world why they 
should not construct it of the height described in 
; the old act. The banks are not very high there. 
| At any rate, the main point to be kept in view 
always is to preserve the navigation of the Ohio 
| river, which is much more important than any 
‘mere bridge across the river. The act of last 
| year was carefully guarded so as to preserve the 


and this isa privilege given to the company; it | 


navigation of the Ohio... But if.they-are to build 
this bridge only ten feet above high-water mark, 
that will only be fifty feet above low-water mark 
according to the statement- of: the Seriator-from 
Kentucky, because he says the rise above: the 
falls is only forty feet. E E eG 

Mr. POWELL, Lsaid it-was agleast:thats..1t 
may be a great deal over. ib OSEE Tare 

Mr. SHERMAN, ` At the falls of course the 
rise is much less. Above and below the falls it 
would be-considerably more, but at the falls them- 
selves, where the current -is very -rapid, the rise 
is not near so much. Probably fifteen ortwenty 
feet will be the extreme rise of the water at. the 
falls, perhaps not.so much. : 

Mr. POWELL. I will state that these chutes 
mentioned here do not indicate that they are at 
the falls. They commence several miles above 
the falls, and the language of this bill ‘at the 
falls’? does not mean that the bridge is to be across 
the falls, because the city of Louisville and the 
city of Jeffersonville are both above the falls, and 
this bridge is to connect these railways at that 
point. 

Mr. COWAN. There is nothing in the bill 
which confines the bridge to Louisville or Jeffer- 
sonville either. The bill proposes ** to authorize 
the Louisville and Nashville Railroad Company, 
and the Jeffersonville and Indianapolis Railroad 
Company, (stockholders in the Louisville Bridge 
Company,) to construct a railroad bridge over the 
Ohio river at the falls of the Ohio,’ ‘and ‘that 
bridge is to be over the chutes in the falls. As 
was well remarked by the Senator from Ohio, the 
chutes are not above or below the falls. That 
which is technically denominated the ‘* chute ’’is 
the available channel over the falls, 

There is another reason why I think this. bill 
should be postponed. It provides— 

That said bridge may be constructed at a height not less 
than ten feet above high-water mark, and with threedraws, 
sufficient to pass the largest boats navigating the Ohio river. 

It is assumed that those draws are to be three 
hundred feet in width, and the honorable Senator 
from Vermont has stated that he does not know 
how the draws are to be made three.hundred feet 
wide; and I will remark nobody else knows. It 
is an utter impossibility, I should think, to make 
draws of any width of that kind; but that ig not 
the intention, The distinction is to be taken here 
between draws and spans. There is a provision 
afterwards “that the spans of said bridge shall 
not be less than three hundred fect;’’ but thedraws 
may be of any width, as I take it, which would 
allow the largest boats navigating the Ohio river 
to pass through them. At any rate, J should be 
exceedingly sorry to leave that point doubtful; 
because every advantage is usually taken in the 
framing of these billsin order that the end desired 
by the parties in interest may be attained. I think 
that the bill should be carefully examined and so 
framed that there should be no doubt about its 
proper construction, If it is meant that spans 
and draws are identical, then there is no objection 
as to the width, 

Mr. COLLAMER. There cannot be such a 
thing as a draw that is not as wide as the span. 

Mr. POWELL. I used that word inadvert- 
ently, and said “span” instead of “draw.”? I 
did not intend to convey that idea. 

Mr. COLLAMER. J understand that distinct- 
ly. There cannot be such a thing as a draw that 
iš not as wide as the span. It cannot be made. 

Mr. SHERMAN. fe depends entirely upon 
the character of the draw. If the draw is a cir- 
cular or “ pivot draw,” as itiscalled, which turns 
on an abutment, then, as a matter of course, the 
draw and span are the same; but if they build 
these draws like the draw of the long bridge at 
Washington city—a familiar case—the span may 
be wider than the draw. 

Mr. COLLAMER.,. Itis the same thing cx- 
actly; because the span, if you run it over and do 
not support it, fells down. The draw constitutes 
a part of the span itself. 

Mr. COWAN. I do not see how it would be 
possible to construct a draw three hundred feet 
wide, because if it is a pivot draw, then each arm 
of the draw would be one-hundred and fifty feet 
in length. : 

Mr. SHERMAN. I think that could be done. 

Mr. COWAN. Ido not know how theweight 
of a heavy railroad train would be supported at 
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the end of a lever one hundred and fifty feet long 

without anything to support it except the resist- 

ance which it would meet by pressing againstahe 

other end ofthe draw. But, as I understand the 

honorable Senator from Kentucky, it is not in- 

tended that “spans” and “draws” shall mean 
. identically the same thing: 

Mr.POWELL.. If the Senator willallow me, 
he is mistaken in that. I did not intend to ex- 
press any opinion about it, for E do not know how 
wide these draws can be made. When I spoke 
of three hundred feet I intended to confine it to 

the span. I am wholly unacquainted how wide 
these draws can be made. I intended to apply 
the expression ‘ three hundred feet?’ to the spans 
when I spoke first. [suppose draws can be made 
as wide as thespans. ltisa matter about which 
I am not conversant and have no opinion. 

Mr. COWAN. I hope that the bill will be 
postponed, so that we may have an opportunity 
of examining it more particularly. 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) ‘The question is on the amendment 
proposed by ihe Senator from Ohio to strike out 
the word “may” and insert the word “shall” in 
the eleventh line of the bill. 

Mr. HENDRICKS. I suggest to the Senator 
from Ohio that the language of the bill secures 
what he desires, and I think is stronger than that 
which he proposes. It is now a proviso, a con- 
dition, a limitation; but when you use the word 
“shall”? it will simply be a command. Unless 
the bridge can be built at that height it cannot 
be built at all, according to the language of the 
billnow. Itisthesame as if it read, ‘ provided, 
said bridge can be constructed.” That is the 
present meaning of the language, and I think the 
Senator will so agree when he considers that this 
language is used in a proviso which is intended 
i n A lpiteuon upon the former provisions of 
the bill. 

Mr. SHERMAN. If the Senator will allow 
me, I will say, a proviso may not only restrain 
the meaning of what precedes it, but it may ex- 
tend It. ° 

Mr. HENDRICKS. That is true. 

Mr. SHERMAN. It may grant a privilege 
as well as be a restriction, ‘Therefore this pro- 
viso simply grants the privilege to make ilike 
draws instead of one draw, not given in the ori- 
ginal act. That is shown by the fact that in the 
next proviso, which is intended to be imperative, 
the word shall”? is carefully used just as I pro- 
pose to use it in the first proviso. 

The amendment was agreed to. 


Mr. HENDRICKS. I move to amend the bill 
by adding the following proviso: 

And provided also, Mhat the bridge shall be so con- 
structed as to accommodate ordinary travel and transporta- 
ton upon foot, and in carriages and wagons, at reasonable 

I do not wish to embarrass this measure. Itis 
a very important one to our State, as well as to 
the State of Kentucky and the commerce of the 
country generally; but Lam aware of the fact that 
the southern partof Indiana, and I supposea por- 
tion of the State of Kentucky, would desire to 
have a provision like this in the bill. Very many 
of these railroad bridges are so constructed as to 
accommodate the ordinary travel and business of 
the country;and I presume this amendment would 
not embarrass this enterprise. l have been ad- 
dressed in regard to this matter by some of my 
constituents, and I feel it to ke my duty to call 
the attention of the Senate, by this amendment, 
to the subject. If it is certainly intended to build 
a bridge so as to accommodate the ordinary travel 
and business of the country, I do not care about 
the amendment; but I think that ought to be se- 
cured, 

The amendment was agreed to. 

Mr. POMEROY. 1 do not wish to interfere 
with this bill, but as I have had something to do 
with building bridges I will merely state that no- 
body has ever yet built a bridge with a span of 
three hundred feet in itin the clear. If itis to 
be a drawbridge, you have got to make it six | 
hundred feet to put it on a pivot in order to geta 
clear of three hundred feet. The thing never was 
done and never can be done; and if the bill passes 
with that provision in itit will not be worth acent, 


Mr. COLLAMER, This bill came over to ug 
from the House of Representatives and was re- | 


ferred to the Committee on Post Offices and Post 
Roads. I read the bill and understood it accord- 
ing to its common acceptation, that it required the 
draws to be three hundred feet Jong. I sent for 
the gentleman who had charge of the bill, the Rep- 
resentative from that district, Mr. Matrory, and 
pointed it out to him, suggesting that it was in- 
conceivable to me how they could make a draw 
three hundred feet long; that I thought his bill if 
passed in that shape would be impracticable. He 
said that he was unacquainted with engineering 
and did not know anything about it, but he was 
going home and he would see Mr. Guthrie, who 
Is the main man in this enterprise, and would tel- 
egraph me from Louisville in relation to it. I 
waited but did notgetany telegram. He has since 
returned and has informed me that Mr. Guthrie 
said they could doit. ‘* Very well,” said I,‘ then 
I will report the bill as itis.’? { supposed the 
draws were to be three hundred feet clear. If it 
does not effect that purpose in that way, I didnot 
understand the bill, 

Mr.COWAN. I propose anamendment which 
will settle that point. In the fifteenth line, after 
the word *spans,’? I move to insert the words 
‘and draws,” so that it will read: 


And ‘provided also, That the spans and draws of said 
bridge shall not be less than three hundred feet. 


Mr. HENDRICKS. l hope that amendment 
will not be adopted. I do not want to see this 
measure destroyed, and I do not suppose the 
Senate is going to undertake to decide upon the 
architecture of a bridge. I am not. competent 
to decide anything of that sort; I do not know 
whether other Senators are or not. A general 
provision that the navigation of the Ohio river 
shall not be interfered with is certainly suffi- 
cient to accommodate the interests that the Sen- 
ator from Pennsylvania represents. I think a 
draw of that length is ‘impossible; but it is a 
question in architecture that I do not understand. 
If the Senator from Pennsylvania will say, as an 
architect, that itis practicable, there will be some 
force in his proposition; but I believe the Senator 
himself has said that it is impracticable; so that 
the adoption of this amendment will be equiva- 
lent to a defeat of the measure. 

Mr. COLLAMER. Evidently upon the read- 
ing of the bill we are to understand that it is to 
be three hundred feet clear between the abut- 
ments; that there is to be a space three hundred 
feet wide with nothing to impede the passage of 
aboat. If it does not mean that it was misun- 
derstood. 


Mr. JOHNSON. | do not think it means that.- 


Mr. COLLAMER.,. I wish to say another 
thing. I should be unwilling to approve of a bill 
providing for a bridge across the Ohio river that 
did not have some clear, definite description of 
what the draws were to be in width. If this bill 
does not fix it at three hundred feet, I misunder- 
stood it. I would not supporta bill which I sup- 
posed left the width of the draws uncertain. 

Mr. GRIMES. My excuse for saying any- 
thing in regard to this bill is the fuct that a large 
portion of the commerce of the State which J in 
part represent passes down the Ohio river. We 
are in the habit in our section of buying iron, 
nails, and such heavy articles, in the spring, at 
Pittsburg and Wheeling, and bringing them down 
the Ohio over these falls when the river is in such 
a condition that it can be passed without under- 
going the necessity of passing through the canal, 
i desire to know from the chairman of the Com- 
mittee on Post Offices and Post Roads, who re~ 
ported this bill, whether that committee have been 
able to satisfy themselves that by allowing a 
bridge to be constructed over the falls, even if the 
span is to be three hundred feet wide, they will 
not very materially obstruct the navigation of that 
river at the high stage of water in the Ohie? 

ican tell the Senate that we have had on the 
Mississippi river somewhat of a demonstration 
as to the effect of a bridge in a stream where the 
water is the swiftest, and that is at the Rock 
Island bridge. A bridge has been constructed 
across the Mississippi river at the bottom of the 
Rock Island rapids, The draw, I think, is two 
hundred and seventy feet. Putting in the piers 
on each side of the draw of course necessarily ob- 
structs the channel of the water, and accelerates 
the speed with which it passes through the draw. 
The man, therefore, who stands at the helm of a 


steamboat or who has charge of a raft-cannot 
galculate the velocity of the waters he cannot cal- 
culate the eddy that is created by these two cur- 
rents coming together through the draw, and the 
result is that we have disasters there very fre- 
quently. The river men on the Mississippi are 
in a constant turmoil in relation to that bridge, 
and complaints come up to us, and suits are in- 
stituted 1n the courts every few weeks for dam- 
ages that they allege they sustain in consequence 
of those disasters to their commerce and to their 
vessels, 

I desire to be satisfied, before I vote for this 
bill, from the investigations the committee have 
made, that allowing these companies to make 
these draws at three hundred feet apart will not 
so accelerate the speed of the water between the 
piers as to materially affect the commerce of the 
river.’ | wantto throw no obstruction in the way 
of railroads passing over. I think they might be 
constructed so as to facilitate the general com- 
merce of the country; but of all the places in the 
world where the construction of a bridge would 
be of the most risk to the commerce of the nation 
it would be where the water is the swiftest, either 
above the falls or below the falls; but I understand 
that this is to be over the chutes through the falls, 
and according to the construction that the Senator 
from Pennsylvania puts upon it, he says that the 
bill provides for it. If that is so, I want to un- 
derstand it. 

Mr. POWELL. Upon the reading of this bill 
I do not know whether itis the intention to make 
these draws three hundred feet or not. The spans 
are to be not less than three hundred feet. The 
bill is very specific. It provides that the draws 
shall be sufficient to pass the largest boats navi- 
gating the Ohio river. Ido not know, I am not 
bridge-builder enough to know, whether you can 
makea draw three hundred feet. I do not know 
how wide they canbe made. But this bill seers 
to me to provide sufficiently against the obstruc- 
tion of the navigation of the Ohio river, Certainly 
it is clear that the draws are to be wide enough 
to pass the largest boats that navigate the river. 
Then there is another provision in the bill thatthe 
bridge shall not obstruct the navigation of the 
river. I cannot tell which of the Senators is right 
about the building of-a drawbridge. I hope, 
however, that the amendment of the Senator from 
Pennsylvania will not prevail; forifit should be 
impossible to make a draw three hundred feet, that 
provision will defeat the object of the bill. I 
really see no necessity for making these draws 
three hundred feet. The spans have to be three 
hundred feet. In my judgment, that disposes of 
the objection about obstructing the water and pre- 
venting navigation, as indicated by the Senator 
from Iowa. Ifthe draws are sufficiently wide to 
pass the largest vessels navigating the river, that 
is all that is wanted, in my judgment. 

Mr.COWAN. Whenthe question was before 
the Senate on the passage of the original act al- 
lowing bridges across the Ohio river, there was 
a large amount of testimony taken before the 
Committee on Post Offices and Post Roads, and it 
was established there to the satisfaction of that 
committee that the business of the Ohio river re- 
quired that the space spanned by the bridge be- 
tween its piers should be left three hundred feet 
wide, 

Mr. HOWARD. _I rise toa question of order. 

The PRESIDENT pro tempore. The hour of 
one o’clock having arrived, it becomes the duty 
of the Chair to call up the special order of the 
day, being the unfinished business of yesterday. 

Mr. HOWARD. I was about to make that 


suggestion, 
CONSULAR AND DIPLOMATIC BILL. 


The PRESIDENT pro tempore. Before calling 
up the anfinished business the Chair desires to state 
a matter of practice and inadvertence into which 
the Chair fell, for the purpose of correcting the 
action of the Chair. T'he Chair on Monday last 
appointed a committee of conference on the con- 
sular bill, and passed it to the Clerk upon a slip 
of paper, not having itannounced in the Senate. 
Afterwards the Chair changed one member of the 
committee; but the committee had been announced 
to the House of Representatives. The Chair is 


| satisfied that he ought not to have changed that 


member of the committee after it had been an- 
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nounced to the House, and desires, if there be no 
objection on the part of any Senator, to correct 
the mistake, and restore the committee as it was. 
Jf no objection be made, that correction will be 
made on the Journal, and the committee restored 
as it stood originally. 

Mr. SUMNER. Before that subject is dis- 
missed, I should dike to inquire whether the Jour- 
nal of that day should not in some way be changed 
so that it will be made to correspond with the 
Journal of the House of Representatives, though 
possibly the change the Chair proposes may ac- 
complish that purpose. - 

The PRESIDENT pro tempore. The Journal 
had not been read to the Senate before the change 
was made. 'TheJournal was read after the change 
was made, so that there was no mistake in the 
Journal. 

Mr. SUMNER. So I understand; but the 
point is this, if the Chair will give me its atten- 
tion. A message was sent from the Senate to the 
House of Representatives communicating the fact 
that the ‘President pro tempore had appointed 
Messrs. SHERMAN, Sumner, and Morgan as con- 
ferees on the part of the Senate on the consular 
and diplomatic appropriation bill. I understand 
that that message was actually received by the 
House of Representatives. It must, therefore, be 
on the Journals ofthe House. Shortly after there 
came another message from the Senate announ- 
cing the substitution of Mr. Cowan for Mr. Mor- 
GAN. The point to which I wish to call the at- 
tention of the Senate is, whether our Journal, 
which I have in my hand, for Monday, May 16, 
1864, should not contain a precise record of that 
transaction precisely as it occurred, to wit: the 
first appointment of Mr. SHERMAN, Mr. Sumner, 
and Mr. Moraan, and the communication of that 
appointmentby message to the other House; and 
secondly, the substitution by the Chair of Mr. 
Cowan for Mr. Morean, Mr. Morgan not hav- 
ing resigned, and the communication of that sub- 
stitution by a special message to the House. 

The PRESIDENT protempore. The Journal 
willcontain whatis done to-day undoubtedly, that 
Mr. Morsan was restored or substituted, and the 
House of Representatives will be so informed. 

Mr. SUMNER. But still the point remains 
whether the Journal for that day, May 16, 1864, 
should not be amended according to the facts. 
To bring the point—it is an important question of 
privilege—before the Senate, I will move that the 
Journal of Monday, May 16, 1864, be amended 
according to the facts. 

The PRESIDENT pro tempore. The Chair 
understands the Senator to move to amend the 
Journal of Monday last, so as to say that Mr. 
Cowan was substituted for Mr. Morean on that 
committee of conference. 

Mr. SUMNER. So that it shall appear how 
the committee was first constituted; that that com- 
mittee was communicated by message to the other 
House; that then the substitution took place; and 
that substitution was communicated by message 
to the other House. Without such an alteration, 
I submit to the Chair, the Journals of the two 
bodies will not harmonize. 

The PRESIDENT pro tempore. The Chair 
will direct the Journal to be so amended unless 
there be objection. The Chair hears no objection. 
The special order is now before the Senate. 


GOODS IN WAREHOUSE. 
Mr.CONNESS. Withtheconsent ofthe hon- 


orable chairman of the Committee on the Pacific 
Railroad whom Í have consulted, and the Senate, 
I desire to call up a bill reported by the Senator 
from Pennsylvania [Mr. Cowan] this morning, 
which is now on the Seeretary’s desk. It will 
excite no discussion, and will occupy but a mo- 
ment of time. It is important to act upon it at 
once, so that it may go to the other House for 
action there. 

There being no objection, the bill (S. No. 282) 
to amend an act entitled ‘An act to extend the 
time for the withdrawal of goods from public 
stores and bonded warehouses, and for other pur- 
poses,” approved February 29, 1864, was read 
the second time, and considered as in Committee 
ofthe Whole. It provides thatall goods, wares, 
and merchandise in public stores or bonded ware- 
houses on the Ist of May, 1864, on which the 
duties at that time were unpaid and which had 
then been in bond for more than one year butless 


than three years, may be entered for consumption 
and the bonds canceled at any time before the Ist 
of September next, on the payment of duties and 
charges according to law. i jie 

Mr. JOHNSON. Ido notexactly understand 
the effect of the bill. 

Mr. GONNESS. I will state for the informa- 
tion of the Senator—I expected the Senator from 
Pennsylvania to do it, as he reported the bill— 
that it relates to goods that were in bond during 
an interregnum created by the act that we passed 
at this session in relation to the release of goods 
from bond. We passed an act providing that 
goods might be withdrawn between March and 
September. This bill is to allow and permit goods 
to which that act did not apply, which were in 
bond for two months previous to that time, the 
year having expired, also to be withdrawn from 
bond and entered for consumption and sale, and 
the duties paid. Otherwise, their owners willbe 
forced to export them from the country. 

Mr. COWAN. I willsay by way of explana- 
tion that by the act of the i4th of July, 1862, it 
was provided that goods:in public store or bonded 
warehouse might be withdrawn for exportation 
within three years from the date of original im- 
portation, and for consumption within one year 
on payment of duties. On the 29th of February, 
1864, an act amendatory of the former law was 
passed; and that provided that goods which had 
been in bond more than one year, (and, of course, 
not allowed to be withdrawn for consumption be- 
fore that time,) and less than three years, might 
be withdrawn for consumption on payment of 
duties at any time before the Ist of September, 
1864. Itwill be observed that the import of that 
act was to allow all goods then in bond to be with- 
drawn for consumption. Those that had been 
less than one year in bond might of course be 
withdrawn under the old law, and those which 
by the old law had been forbidden as having 
been in bond more than one year were released 
from that prohibition under this act and allowed 
to be withdrawn. But intelligence of the passage 
of the act did not reach California until about the 
middle of April, perhaps nearer the end of April. 
Owing to that fact there was a class of goods that 
did not fall within the provisions of the act of the 
29th of February last, and those were goods 
which had been imported between the Istof March 
and the last of April, or between the 29th of Feb- 
ruary, the date of the passage of the act and the 
time when intelligence of its passage reached Cali- 
fornia. 

Mr. JOHNSON. Will the Senator permit me 
to ask whether that class of goods could not have 
been withdrawn under the original act? 

Mr. COWAN. No, sir; they could not. 

Mr. JOHNSON. They had been bonded less 
than a year. Did the last act repeal the first? 

Mr. COWAN,. No, sir, itallowed itto remain, 
and that was the difficulty. If the last act had 
expressed specifically that all goods might be 
withdrawn from bond for consumption, there 
would have been no difficulty; but it was passed 
on the supposition that all those which had been 
in bond for less than a year would, of course, be 
allowed to be withdrawn, and that all those which 
had been in bond for less than three years would 
have to be provided for. 

Mr. JOHNSON. I do not think I make my- 
self understood by the Senator. Did the first act, | 
which authorized goods that had not been in bond 
more than one year to be withdrawn, apply only 
to goods then in bond at the date of the passage 
of that act? . 

Mr. COWAN. The act of the 14th of July, 
1862, is a general act, not repealed by the act of 
February 29, 1864. 

Mr. JOHNSON. Does thatapply to all goods 
at all times in bond not exceeding a year? 

Mr.COWAN. Prior to the passage of thatact. 

Mr. JOHNSON. To thoscin bond prior only? 

Mr. COWAN. Prior only; and the object of 
this bill is to provide for the goods imported for 
the two months ending the last of April. 

Mr. CONNESS. {will state, in addition to 
what the honorable Senator from Pennsylvania 
has said, that there are goods also in the same 


condition at some of our eastern ports, and the | 


Treasury Department have recommended the pas- 
sage of this bill, They find it necessary. 

Mr. SHERMAN. I should like to have the 
bill read onee more. 


The Secretary read the bill) °F O n i 
_ Mr.CONNESS. The lst of September named 
in the bill is the period at which the: act passed 
in February fixed the time that the withdrawal 
shall cease. 

‘ Mr. SHERMAN. . The point I wish to get at 
is whether the words ‘according to law?’ in the 
bill mean that the duties shall be paid according 
to the law at this day or according to the law on 
the Ist of May last. 

Mr.CONNESS. 
ator. . 

Mr. SHERMAN. I wish to know whether, 
under the operation of the bill as now framed, 
these persons will have to pay the additionalduty 
of ay per cent. provided for the other day. 

Mr. CONNESS. Certainly. i 

Mr. SHERMAN. The only doubtgròws dut 
of the words at the close of the bill, ‘according 
to law.” Does that mean according to the law 
in existence at the time of the passage of the bill, 
or at the time the goods are withdrawn and en- 
tered for consumption? 

Mr.COWAN. There is no doubt about that. 

Mr. CONNESS, None at all. j 

Mr. HALE. The difficulty suggested by the 
Senator from Ohio occurred to me, I think the 
statute is uncertain in its present phraseology. 

Mr.CONNESS. The fifty percent. additional 
tax is now the law of the land. This bill will be 
the law after it has passed both Houses and been 
signed by the President. Of course goods with- 
drawn when it shall have passed, according to its 
provisions, will pay the tax required by law. 

Mr. HALE. Please state what is the object 
of the act, if that is the construction, 

Mr. CONNESS. That has been stated three 
or four times, I will say to the Senator, and I do 
not desire to consume too much of the time of the 
Senate. The purpose is to allow persons who 
have goods in bond to withdraw them for consump- 
tion and sale, and to enable them to pay us the 
increased duty now imposed by law rather than 
to compel them to export them from the coun- . 
try. A * 

Mr. JOHNSON. I have no doubt that the ex- 
planation made by the Senator from California 
is made according to his view of this bill, and it 
may be right. Iam not sure itis not right; but 
it strikes me as possible, and indeed probable, 
that a different construction may be put upon it 
if it shall be passed in its present form. I rather 
incline to think that the law to which the bill re- 
fersas the law to regulate the payment of duties 
und charges, will be construed to be the law in 
force on the Ist of May; and if so, these goods, 
if they are not subject to the increased duty im- 
posed by the resolution passed some days since, 
will not have to pay whatall other imported goods 
pay. I propose, therefore, to add after the words 
‘according to law,” the words “ now in force.” 

Mr. CONNESS. ‘There is one objection to 
that. Suppose: Congress see fit to increase the 
duties between now and September, as they may, 
then the parties withdrawing these goods before 
September would pay a less duty than others 
would be compelled to pay according to law. 
That is the only difficulty. 

Mr. JOHNSON. Then I will modify the 
amendment by saying ‘ according to ‘the laws in 
force at the time the goods shall be withdrawn.”” 

The amendment was agreed to. 

The bill was reported to the Senateas amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading, 
and was read the third time, and passed. 


TERRITORY OF MONTANA. 
Mr. MORRILL submitted the following report: 


The committee of conference on the disagreeing votes 
of the two Houses on the bill (H. R, No. 15) to provide a 
temporary government for the Territory of Montana, hav- 
ing met, atter a full and free conference have agreed tu rec- 
ommend and do recommend to their respeetive Housesas 
follows, namely: 

‘Thatthe first amendment of the Senate to the said bill be 
amended to read as follows, namely: 

Amend section five by strikihg outin lines one, two, three, 
and four, the following words: “that every free white male 
iuhabitant, above the age ot twenty-one years, who shalt 
have been an actual resident of said Territory for thirty days 
prior to the first election,” and inserting the following in 
lieu thereof: 

All citizens of the United States, and those who have 
declared their intention to become such, and who are other- 
wise described and qualified under the fifth section of the 
act of Congress. providing for a temporary government for 
the Territory of Idaho approved March 3, 1863;?? and in 


I do not. understand the Sen- 
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fine five of sald section after the word ‘ said?’ insert the 
word “ first.” 

That the Senate recede from its second amendment to the 
said bill, and that the Senaté recede from its third amend- 


ment to the said bill. 

M. S. WILKINSON, 
LOT M. MORRILL, 
CHAS. R. BUCKALEW, 

Managers on the part of the Senate. 
E. H. WEBSTER, 
W. S. HOLMAN, 

Managerson the part of the House, 

Mr. SUMNER. I should like to know the 
nature of that substitute for our amendment, if 
the Senator from Maine will be good enough to 
state it. 

Mr. MORRILL. I will state in a word that 
the effect of the amendment of the committee of 
conference is to authorize the temporary organ- 
ization of the government of Montana by that 
class of persons that were authorized to organize 
the Territory of Idaho. 

ee SUMNER. What class of persons was 
that? 

Mr. MORRILL. They were, as I recollect 
the qualification, white citizens of the United 
States, and such others as had declared their in- 
tention to become citizens. As it now stands, 
the qualification in Montana will be that the voters 
at the first election will be citizens of the United 
States, and such as have declared their intention 
to be citizens of the United States, and such as 
are qualified by the fifth section of the act organ- 
izing the Territory of Idaho. 

Mr.SUMNER. Thatis, free white persons, I 
understand. 

Mr. MORRILL. That is what itcomesto. I 
will read the section of the act in relation to Idaho, 
and then the Senator will judge for himself: 

“Every free white male inhabitant above the age of twenty- 
One years, who shall be au actual resident of said Terri- 
tory at the time of the passage of this act, shall be entided 
to vote at the first election, and shall be eligible to any of- 
fice within the said ‘Territory; but the qualifications of 
voters and of holding office, at all subsequent eleetions, 
shall be such as shall be prescribed by the Legislative As- 
sembly.” 

The Senatog will remember, perhaps, that the 
difference betwen the two Houses was this: the 
House of Representatives allowed all free white 
male inhabitants, who had been resident in the 
Territory perhaps nihety days, to vote in the or- 
ganization of the 'l'erritory; by the Senate amend- 
ment it was restricted to citizens of the United 
States—a restriction in that sense, but an enlarge- 
ment on the question of color, allowing any eiti- 
zens, whether colored or not. That was thedis- 
agreement; and upon that question both parties 
receded and agreed upon a new proposition, as L 
have stated. : 

Mr. SUMNER. Is not the new proposition 


almost identical with the original House propo- | 


sition on the question of color? 

Mr. MORRILL. On the question of the ex- 
clusion of colored men it is identical. It does 
exclude colored men. 

Mr. SUMNER. 
of difference between the two Llouses was simply 
as to the word “ white” or © black.” 

Mr. MORRILL. "That was the principal ques- 
tion, and on that point I desire to say preciscly 
how the committee found the question, Lt will 
be seen that the whole provision for the qualif- 
cation relates to the temporary organization of 
the Territory, When itis temporarily organized, 


which is to be at once, in the contemplation of} 
the bill, as the necessities of the times demand | 
it, the whole question of suffrage is left to the | 


Territory; so that the question of suffrage as pre- 
scented to us applies entirely to the temporary or- 


ganization of the Territory; and the committee [i 


became satisfied that the question presented was 
this practical question, whether it was advisable 
to organize the Territory at the present time. If 
it were necessary to organize it, we became satis- 


fied that this difference between the two Houses | 


must be overcome in some such way as this; and 
the committee, believing there was no practical 
importance in the Senate amendment, as there 
was belicved to be no colored person In the Ter- 
ritory, and probably would not be any colored 
persons actually resident. in the Territory who, 
by any possibility, could vote on this occasion, 
did not see that it was worth whileto make a ques- 
tion on what the honorable Senator from Mas- 
sachusetts perhaps might regard as a principle, 
when, by no possibility, could it affect the ques- 


tion practically. For these reasons the committee 
agreed substantially on the bill as it passed the 
House of Representatives. One other amend- 
ment was as to the time of holding the first ses- 
sion of the Legislature, that it should not exceed 
ninety days; and the remaining one was imma- 
terial. : e 

Mr. SUMNER. Then the proposition, as I 
understand it, is that the Senate shall abandon its 
position, Why so? Because the House of Rep- 
resentatives will not abandon its position. 

Mr. MORRILL. No, sir, the Senator will 
allow me; because there did not seem to be an 
practical sense in ađhering to it; because to ad- 
here to it defeated the bill; because to adhere to 
it accomplished no earthly purpose; gave nobody 
any right. : 

Mr. SUMNER. For the other House to ad- 
here on the other side defeated the bill also. 

Mr. MORRILL. Yes. 

Mr. SUMNER. And the question is which 
shall adhere, the side that is right or the side that 
is wrong? 

Mr. MORRILL. And that isthe question the 
committee submit to the Senate. 

Mr. SUMNER. I hope the Senate will adhere 
to its original position, and I believe that the state- 
ment of that principle at this moment is more im- 
portant than the bill. 

Mr. MORRILL. I willask the Senator whether 
there is not such a principle as this in legislation 
and parliamentary law: where two branches 
equally desiring to accomplish an object, and the 
object is considered to be a good one, find them- 
selves at loggerheads, and one branch is the in- 
novating party, as the Senate was in this case, 
making the amendment, and one party or the other 
must recede, as a matter of parliamentary law or 
comity is it not the duty of the party proposing 
the amendment to recede rather than have the bill 
fail? T'he Senate committee found itself in that'at- 
titude. ‘The House of Representatives had pro- 
posed in this case precisely what the Congress of 
the United States sanctioned last year in the or- 
ganization of the very Territory a portion of 
which we now propose to call Montana. The 
House and Senate met in conference, the House 
said, “ We have done precisely in this bill what 
you gave your assent to last year; the bill fails 
unless you consent to do now what you conceded 
by your action last year to be proper then, and 
there is no change of circumstances which au- 
thorizes the Senate to change its ground.” In 
that view of the case, and, the Senator will allow 
me to say, believing that it affected no man’s 
rights whatever, that if we agreed to this it would 
not affect the right of any colored man in that 
Tervitory, it ceased, in the judgment of the com- 
mittee, to be a practical question; and therefore, 


I understand that the point | 


in view of the principle I have already stated, that 
the party proposing what was impracticable was 
in duty bound to show it to be practicable or to 
back down, it seemed to the committee, on the 
whole, better to advise the Senate that it is no 
longer practicable; so, sacrificing no principle, we 
advise the Senate to recede and agree with the 
| House of Representatives, 

Mr. HARLAN. I shall vote against the report 
of the connniitee, chiefly, however, because I do 
not think there is a pressing necessity for the or- 
ganization of another Territory in that part of 
i our domain. The population is not large, em- 
bracing the whole Territory of Idaho as now or- 
ganized. I do not, therefore, think there is a 
sufficient necessity for the passage of the bill to 
| justify Senators in departing from what they may 
regard as å principle. For myself I take this view 
of that subject: if the bill should become a law 
as it left the Senate, it could not be consistently 
construed into a vote in favor of negro suffrage. 


| The bill as it left the Senate declares that all male 


citizens of the United States over the age of twen- 
ty-one years shall be entitled to the right to vote. 
The Supreme Court has declared that persons of 
African descent, the descendants of slaves, are not 
citizens of the United States in such a sense as to 
be able to bring a suit in a court of the United 
States. I admit very frankly that I do not think 
the decision of the Supreme Court in that case 
was right; but it nevertheless was a decision of 
the Supreme Court of the United States; hence, 
if the bill should become a law with the phrase- 
ology that it contained when it left the Senate, 


those who voted for it could not be considered to 


> 


have voted in favor of negro suffrage. I donot 
then think that voting for or against the reportof 
this committee can be considered as a vote that 
would affect that principle one way or the other; 
and as I do. not think there isa pressing necessity 
for the organization of a new Territory to be 
called Montana, I shall vote against the report 
of the committee, with the expectation that if a 
majority of the Senate shall so vote the bill will 
fail, and the whole subject go over until the next 
session of Congress. i 

Mr. CONNESSand Mr. SUMNER called for 
the yeas and nays, and they were ordered. 

Mr. WADE. I was on the committee thatre- 
ported this bill for the erection of two Territories 
out of that portion of the country now called 
Idaho, and I thought of course that it was some- 
what important that it should be done at this ses- 
sion. There is great inconvenience in the Ter- 
ritory, as it now stands, in transacting business 
throughout the whole of it. I suppose itis known 
to the Senate that that Territory is divided by an 
almost impassable mountain. It does not divide 
itexactly in the middle, but sufficiently so to show 
that a very large Territory can be erected on each 
side; and the population is divided into nearly 
equal parts by that natural barrier, there being 
about as many on one side as on the other. The 
bill was presented here with the old form that had 
grown into a custom in the days of negrophobia, 
when it prevailed to the highest extent here, and 
the word ‘white? was inserted everywhere 
wherever there was any chance to insert it, in 
order to discriminate between white and black. 
I was always opposed in principle to that, and I 
do not propose now to depart from my principle. 
I have no concealments to make on this subject 
or upon any other. I am opposed to this dis- 
crimination between white and black in voting. I 
do not think it formsan intelligible line of demark- 
ation. Some black men are infinitely more ta- 
pable of voting intelligently than a great many 
whites, and vice versa. The color of a man, 
whether black or white, is no criterion, and I will 
never consent to make it a criterion of voting. I 
think that in a republican form of government like 
ours aman has aright to vote, an inalienable right 
to vote; although I know that that principle is 
combated here by some. I believe thatthe right 
to participate in the Government under which we 
live is as sacred and as much a natural right as 
any other; and { believe that no other rights that 
belong to man can long be maintained when he is 
deprived of this; and therefore, sir, I go right 
straight to the work when there is any occasion 
for it,and I should have said nothing now on this 
subject only that the vote I intend to give here 
might be construed to bea vote by meagainst the 
principle that I have now avowed, 

I never legislate or act in reference to mere 
shadows. Gentlemen may call them principle or 
not principle. I look to the effect of a measure 
when my vote is required. I cannot be bluffed 
off by the mere form or shadow of a thing. What 
is this? When I agreed to the original bill it had 
the word ‘ white”? in it, and I so reported it. I 
did notlike it; but when I came to consider that 
it was the mere shadow of ashade, that it would 
notaffect the rights of anybody, I did noteare to 
make a controversy over it. I did not care to 
compel gentlemen to vote upon that question when 
I saw difficulties in the way. [had much rather 
it had passed there, and I did not care which, be- 
cause the effect of it would be just nothing at all. 
There are no negroes in the Territory. [tis not 
pretended that there is a black man in this whole 
Territory. Why then should we detain the Sen- 
ate here in fixing a principle that can have no ap- 
plication whatever? [tis a bare abstraction as it 
stands, I do not care in what form of words it is; 
but I give gentlemen notice whenever this ques- 
tion shall be raised in such sort.as to affect the 
rights of any men, I shall take the broad princi- 
ple of right and stand by it as firmly as anybody 
else. But when the principle is invoked ina case 
where it can have no effect, I am not going to be 
biased by it; noram I going to be prevented from 
effecting a good purpose because | am told that I 
violate the ghost of some principle. 

I think itis right that the Territory should be 
organized. F believe it will be for the welfare of 
the people there to organize it now. If Vdid not 
think so f should not have agreed to the report of 
the original bill, ‘That being fixed in my mind, 
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I am not to be deterred from accomplishing that 
purpose because gentlemen tell methat they have 
a principle here that will affect nobody’s rights. 
Tam for the right; I will get it at every time I 
can;-but I am not very tender-footed about what 
is called a principle unless it affects somebody. 
That is no principle that affects the rights of no- 
body. That is an abstraction, and I do notlegis- 
late on abstractions. 

Now, what isthis? It is admitted that there is 
no negro in the Territory. No black man has 
any rightto votetherenow. This right of voting 
once exercised, without a black man being pres- 
ent, is to be gone forever, and then this principle 
is to be transferred to other hands and put out of 
your reach entirely. Those into whose hands it 
then goes will do justas they please about it. 
Then why should we stand here contending about 
that which, as I said before, is a mere abstraction ? 
I think the rights of the people require that this 
Territory should be organized. As to do so in 
the mode proposed will trench on the rights ofno 
individual, I shall vote for this report, giving no- 
tice, as I said before, that when the question which 
is supposed to be here involved comes up prop- 
erly, you will find measstraight upon it perhaps 
js any other man. 

Mr. HALE, If there is anything in this prin- 
ciple, I differ entirely with my honorable friend 
from Ohio in this particular: if you want to assert 
a principle that you believe in, it is vastly more 
easy practically to assert it in reference toa wil- 
derness where there is not a man, than in refer- 
ence to a mixed people consisting of the various 
classes that would be affected by your legislation. 
The wisdom and the foresight of the men of 1787 
that affixed the great anti-slavery ordinance to 
the Northwestern Territory was practically mani- 
fested, because they took a virgin soil that was free 
from the contentions that would be introduced by 
warious races, and said that the coming genera- 
tions as they came to people it should people it 
under certain restrictions and regulations. 

Mr. HOWARD. The Senator from New 
Hampshire will allow me to correct him. The 


whole of the Northwestern Territory at that time | 
was aslaveholding country. There were hun- i 


dreds and hundreds of negroes, slaves, held by 
French settlers wherever there were settlements 
inthat'Territory; at Vincennes, and various other 


laces on the Ohio and Illinois, and on the lakes. | 


t was a slaveholding country. 

Mr. HALE. Practically it was a wilderness. 

I know that there were here and there remnants 
-ofa French population that held slaves, but prac- 
tically it was a wilderness. It was only dotted 
here and there witha few settlements. Although 
what the Senator says may be literally true, and 
unquestionably is, yet so far as regards the great 
mass, the great extent of the Territory, it was a 


wilderness, and the ordinance was a rule applied | 


to fix its condition forcoming generations. Soit 
was in Oregon when we organized a territorial 
government there. I presume that there were no 
negroes there at thattime, That wasin 1848. I 
remember well the contest we had over that bill 
organizing the Territory of Oregon. 
stay here week after week and month after month 
from sunset to sunrise upon this question. The 


South agreed that slavery might be prohibited in | 


that Territory; the Senate and the House of Rep- 
fesentatives were both agreed to that extent; but 
fora saving clause they wanted to putin this pro- 
viso * it being north of 36030.” That was a mere 
abstraction; everybody knew that it was north of 
360 30’; bat the southern statesmen contended 
that that should be put in as a reason for the le- 
gislation. We refused to do it, and we sat here 
until one Sunday morning late in August, and 
finally we passed the bill after one of the most 
severe contests that ever took place in this coun- 
try. And here letme say that if the United States 
had stood right where they plaged themselves on 
that morning of August, 1848, prohibiting slavery 
in that Territory and refusing to say that the pro- 
hibition was because it was north of 36° 30', we 
should have-had no compromise in 1850, no re- 
bellion in 1861, but everybody would have been 
satisfied, 


Now, sir, here isa Territory which is practically | 
a wilderness. There may be some settlements | 


there, but very few. The policy that we incor- 
porate by this bill will be the policy that will prob- 
ably govern them forages. If we give them a 


Did we not í 


clean charter to begin with they will live under 
it. If we give them a different one, they will live 
under that. Iam not pledging myself, nor do I 
mean to pledge myself, as to how Í shall vote on 
any other bill. I am not certain; I am not en- 
tirely clear in my own mind—— 

Mr. MORRILL. If the Senator will allow me, 
I should Jike to put a practical. question to him 
on this point. 

Mr. HALE. Very well. 

Mr. MORRILL. The Senator is aware, I pre- 
sume, that this Territory hasa government now, 
the government of Idaho, and that no colored man 
is allowed to vote there under the charter of that 
Territory; so that it changes nothing. 

Mr. HALE. I donotexactly see that there is 
force enough in that objection to require me to 
occupy the time of the Senate in answering it, 
The facts, undoubtedly, are as stated. .I will let 
that go, But I was going to say that] would not 
pledge myself as to how Í should vote on all the 
bills that may come up. I think thatdn this Dis- 
trict it presents a very different question from that 
presented in the present case; and as I am not very 
anxious to have this Territory organized, I think i 
shall vote against the report of the committee; and 
if it should result in the disaster of defeating the 
bill, I think there is only one class of men who 
will suffer by it and Í admit that they will suffer, 
and they are the disappointed candidates for of- 
fices under the organization of Idaho. They did 
not all getoflices when that Territory was organ- 
ized; there were not officcs enough to give them 
all; and after the thing was over, and the success- 
ful men had got their ends answered by being åp- 
pointed Governor, judges, marshal, &c., another 
lot remained to be disposed of. What was to be 
done with them? They were here; they came on to 
be Governor and judges and marshal, &c., and it 
suggested itself to them that the best thing on earth 
would be to divide and make another Territory. 
Now, suppose you do divideand make this new 
Territory of Montana, can you satisfy them? No, 
sir, there will be another Jot, and then, as the Sen- 
ator from California suggests, you will have to 
divide again. That class can be provided for by 
a private bill. If the public good does not abso- 
lutely require that this Territory shall be organ- 
ized, any equitable claim that they may have for 
the patrigtic services they have already rendered 
and are ready to render, can be disposed of ina 
private bill; and I shall vote against concurring 
in the report of the committee of conference. 

Let me say another thing. f almost always 
listen to my honorable friend from Maine with 
profound pleasure and admiration, When he is 
really in earnest, when his heart and his voice 
and his judgment and his impulses are all in 
unison, all sympathetic on the same chord, he 
thunders his convictions out so that I have some- 
times been afraid of the windows over our heads 
being broken by the concussion. [Laughter.] 

But, sir, it was notso to-day. The Senator spoke 


well, but not loud enough to disturb the atmos- | 


phere, hardly loud enough to be heard on this side 
of the House; from which I gather that he may be 
moved by tender consideration for those unfor- 
tunate gentlemen who are waiting for these offices 
rather than by any firm conviction of the prin- 
ciple that is involved. I think that no great pub- 
lic calamity will result if this bill goes over, and 
so thinking, I shall vote against concurring in the 
report of the committee of conference, — 

Mr. MORRILL. Exactly on that point want 
to appeal to the Senator to know precisely where 
he stands. Ifhe intends to vote against this report 
of the committec on the ground that-there is no 
public necessity for the organization of the pro- 
posed Territory, I submit that that is notan open 
question. That was not the question of disagrec- 
ment between the two Houses. ‘The committee 
did not understand that there was any such ques- 
tion. The two Houses, by the passage of this 
bill by an overwhelming majority, have foreclosed 
that question; Congress has adjudged that the 
public necessities require the organization of this 
Territory. The committees of both branches so 
reported, and both Houses have foreclosed the 
question by deciding that it is in harmony with 
the public interests that this Territory be organ- 
ized. The only question presented by the report 
of the committee of conference is, is it proper 
to organize it in this way? That is all that is 
open by the report of the committee. If I had 


i 


entertained any seruples upon: the ‘question ipres 
sented by the honorable Senator; upon which‘ 
think he intends to cast his Yote, and if I under- 
stand his intimation heintends to dodge thé other 
question- ; A LE 

Mr. WILKINSON. Where there are ‘any’ 
practical results to follow. ; oo 
_ Mr. MORRILL. He does not intend fromthe: 
intimation he has given us: to be committed on’ 
the other question. I waht to know whether he 
means to “ face the music” like a brave Senator, 
and whether he means to vote against this bill be- 
cause the report of the committee of conference is 
improper. The Congress of the United’ States” 
having adjudged thatitisa political necessity ofthe 
times to organize this Territory, that: there is a 
community of men out there engaged in mining, 
and that they demand a government and ought to 
have it, I want to put it to the honorable Sena- 
tor whether he is willing in-a playful way to put 
this whole question aside and say, ‘I voteagainst’ 
it on the ground that there is no public necessity’ 
for it, but I am not quite willing to say whether 
I would so vote on account of the negro being in 
or out.” That is the question before the Senate, 
and on that my honorable friend, who is usually 
so frank andalways so outspoken, seemsinclined 
to reserve himself fora spirited play upon me. 

I have said, and I think I need notrepeat, that 
in regard t® this question of negro suffrage I never 
voted to disfranchise a man on account of his 
color. Do | propose ithere? Does this committee 
of conference propose to disfranchise any man on 
account of hiscolor? By no possibility whatever, 
for the reason that there is no colored man in-this 
Territory, not one, and we had no ground to be- 
lieve that up to the time when the community 
there would be called upon to act on this question 
there would be sucha man there. Ido not pro- 
pose, therefore, eto disfranchise anybody, and 
upon that question of color I repeat now that I 
neverdid and I never expect to disfranchise a man 
on account of his color; and Iam ready to say 
what the Senator from New Hampshire I under- 
stand has not quite made up his mind tosay, has 
not, it seems, quite summoned up his judgment, 
got up his courage to say, that I will meet that 

uestion which is practical here in the District of 
Columbia. He intimates very distinetly that on` 
that question he is a little weak, he is a little 
doubtful, he is a little uncertain whether it will 
not do to disfranchise a man here even on account 
of his color, and he proposes to dodge the ques- 
tion where it is impracticable by resorting to a 
point that is foreclosed against him by the judg- 
ment of both Houses of Congress. 

If this bill is to be voted down, I insist upon it 
that it shall be voted down on the report of the 
committee, and on the points involved in the re- 
port, and not on others; and on the question in 
the District of Columbia, about which the Sena- 
tor has so many forebodings, ‘I will meet him 
at Philippi,” and I will see if he will dodge that 
when it comes up. Iam in favor of putting the 
elective franchise on some general principle upon 
which we can stand, and ought to stand, other 
than that of color, and I notify him that I am 
prepared to meet that question when it comes in 
a practical form, as it will come when it arises in 
regard to the District of Columbia, and I shall 
then invoke him and, appeal to him to act in ac» 
cordance with the convictions of his whole life, 
and not to give us to understand in advance of 
that great question that he intends to dodge it or 
to get around it. 

Mn HALE. The honorable. Senator is mis- 
taken in.one respect in saying that I should vote 
on any different ground from that which is pre- 
sented in the report. I said that I should vote 
against the report, and if the result should be so 
and so I should not mourn over it. Now, Mr, 
President, I confess that the honorable Senator 
from Maine—and he knows as well as anybody 
can that there is no one who has a more pro- 
found respect for his talents and for his character 
then J have, and what I am going to say now 
of course will not offend him, because if it re- 
proves him | say it *‘more in sorrow than in 
anger’’—~but I confess that the Senator from Maine ° 
was the Jast man on this floor from whom I ex- 
pected to hear the old Whig doctrine that was 
thundered out here on the Wilmot proviso and 
repeated agains What was it? When it was 
proposed during the Mexican war to affix an 
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eternal anti-slavery ordinance upon all the terri- 
tory that we should acquire, what was the answer 
of Mr. Webster, wifit was the answer of the pol- 
iticians of that school, what was the answer of 
the trading politicians of both parties? It was 
that it was unnecessary, that there. were no slaves 
there, that they could not.go there. Nay, sir, 

~ Mr. Webster, in his great zeal, said that it was 
written by the law of God on the face of the coun- 
try that no slaves could go there, and he did not 
want to reénact the law of God, and would not 
insult the understanding by proposing it, because 
there was not a colored man there. That was the 
very reason that made the measure practical and 
wise. It was the reason that demanded it. It 
was a virgin territory, uncontaminated by the foot 
of a slave, just as it came from the hand of the 
Almighty, the home where the children of His 
love were to find rest and peace, and where by 
culture they were to earn their daily bread; and it 
was the part of wisdom, of piety, and of patriot- 
ism to consecrate it to the great purposes of free 
government and of freedom, so that the coming 
generations as they came successively upon the 

` stage of being might find their residence there un- 
contaminated and unhindered by the introduction 
of slavery upon that soil. Justexactly what the 
country presented at that time that called for the 
Wilmot proviso does this Territory of Montana 
present now. It is uncontaminated by the foot 
of a slave; and we ask that when this General 
Government first propose to give it a local govern- 
ment, itshall not by this edict educate the people 
who are to go there to an inhuman and unchris- 
tian prejudice. 

Gentlemen say itis not practical. Why, sir, 
it is the most practical measure before the coun- 
try. Itis eminently practical, and it can be car- 
ried out without injuring the property of any- 
body. Upon this subject I stand committed; but 
I said, and I say again, that I am not going to 
commit myself to the future. [do not know but 
that coming events may throw new lights on these 
questions, It is sufficient for methat I meet each 
question as it comes, with the light which God 
gives me. Years ago, when a seat in Congress 
looked to me infinitely more valuable than itdoes 
now, I sacrificed my place in Congress and my 
connection with my political party to follow out 
aconvicuion which I entertained on this subject. 
I may do the same thing again, 

But, Mr. President, l stand now where I stood 
then. I saw the slave power ruling this country, 
and ruling it with a rodofiron, They ruled New 
Hampshire no less than South Carolina, through 
the organism of the Democratic party. The first 
time I} ever had a seat on the floor of Congressin 
the other House some twenty years ago, | was 
told as a flattering compliment from some of “ our 
southern brethren’? that they looked upon New 
Hampshire as the South Carolina of the North. 
That was the way the country was ruled; but 
when they proposed to devote all the energies of 
this nation not anly to the fostering and the sus- 
tentation and the perpetuity and the eternity of 
human bondage, but when they sought to violate 
treaties, to make unjust war, to reach robber 
hands to steal other territory solely for the pur- 
pose of extending and perpetuating slavery, I 
then broke with the party that I had belonged to, 
and they broke with me, and itis an unsettled 
question whether they turned me out or { turned 
them out, [laughter,] but we got apart, anyhow. 
Whenever my convictions or my fancies, or what- 
ever they may be, shall call me to take a course 
different from that of the party with whichd am 
associated—though [am an old man now and I 
was a young man then—it will not cost me half 
the effort to sacrifice myself now that it did then. 

But, sir, L am wandering from the subject. I 
do not wish to pledge myself to the future; but 
on this subject Lam perfectly clear. I am clear 
on principle; I am clear on expediency; I am 
clear on every consideration that can address it- 
self'to me except a sort of kind consideration 
that I should have forthe disappointment of those 
who are waiting to fill these offices. Let not the 
Senator reproach me that the main question in 
regard to this bill is settled. Mr. President, it 
sometimes happens that when it is supposed an 
issue is closed by the craft of man, it is opened 
again by the providence of God. 
think they have closed this matter up and have 
got the judgment of both Houses of Congress 
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that this new government shall be established, 
by a-disagreement between themselves. cannot 
settle it, and thus Providence presents the ques- 
tion anew to us; and does the Senator mean to 
say that we shall not meet it? As well might 
the Senator tell me thatif I had been robbed on 
the highway by parties who had got my prop- 
erty and were quarreling about how they should 
dispose of it, I could not retake it; that if owing 
toa difficulty between the captors they did not 
know exactly how to dispose of it, the rightful 
owner had no power over the question again; it 
was settled. It may be settled in form. In spirit, 
in fact, in truth it is open, because, as the Sena- 
tor from Mainehimself at first well said, if the 
Senate did notrecede, the bill was gone. Then 
I propose to let the bill go, by not receding; and 
that is a legitimate way, a fair way; but I will 
not occupy the time of the Senate. 

Mr. NESMITH. I trust the Senate will not 
concur with the Senator from New Hampshire, 
and allow the bill to be lost on a mere abstraction. 
It is very well understood that there are no ne- 
groes in the Territory of Montana, and even if 
there were there is no parallel between the amend- 
ment proposed to the present bill and the great 
principle involved in the ordinance of 1787, which 
we have heard from the Senator from New Hamp- 
shire was made perpetual. The bill itself per- 
mits the first Legislature to fix the terms of suf- 
frage of inhabitants there, and the probability is 
that they will determine the question as it has 
been determined by the committee of conference. 
At most, even if the amendment proposed by the 
Senator from Minnesota [Mr. Witxiwson] should 
be insisted on and concurred in by the House of 
Representatives, the system provided for by it 
probably would not last more than six months 
In the Territory. 

I have no particular sentimentality on this sub- 
ject so far as the negro is concerned; but 1 do take 
some interest in the white men who are there. 


There are ey to-day in the Territory of’ 


Idaho (of which Montana is a part, and which is 
proposed to be divided by this bill) about sixty 
thousand white persons, most of them adults. 


The census taken by the marshal last October | 
showed that there were then thirty-four thousand | 


people there; and, judging from the emigration 
which has since gone there from both sides of the 
continent, I am of opinion that there are’sixty or 
seventy thousand people there to-day. The ob- 
ject to be accomplished by the division is not, as 
suggested by the Senator from New Hampshire, 
to procure offices for certain individuals who are 
there or who are here, though that will probably 
be one result; but the object is to give good gov- 
ernment to sixty or seventy thousand of our peo- 
ple who are now in the Rocky mountains, and 
who are entirely destitute and depfived of gov- 
ernment by reason of the present condition and 


organization of the Territory. The Territory of 
& y y 


Idaho is peculiarly situated. The western por- 
tion of it is susceptible of settlement; and there 
are rich mines there, there are heavy settlements 
there now. The seat of governmentis on the im- 
mediate western border of the Territory, which 
is more than athousand miles in extent from east 
to west. The Rocky mountains range near the 
center and so divide the Territory as to leave an 
intervening space of three or four hundred miles 
without any settlement. Then there are large 
settlements in the eastern portions. The conse- 
quence is that the western settlements and the 
eastern settlements arc divided by an intervening 
district of mountainous country of nearly four 


hundred miles, which for at least one half of the | 


year is practically impassable. I say, then, that 
on whichever side of the mountain you place the 
seat of government you divide the people almost 


equally by this almost impassable barrier; and I | 
think it is to the interest of the white men there, jj 


of the men who are citizens there and who are 
miners there, that this division should be made. 


I believe, furthermore, that the division will be ; 


for the interest of the Government. You propose 


to levy a tax on the mining business of that coun- | 
ft will be difficult, with the seat of govern- | 
ment in oneend of the Territory a thousand miles | 


try. 


from the other extreme, to enforce your law, to 


| have your courts organized, and to take the proper 


steps which will be essential for the securing and 
collection of the Government revenue in that vast 


district. The Territory to-day is about five or | 


i! now applicable. 


six times as large as the State of New York, to 
say nothing about the natural obstacles which 
prevent communication between the eastern and 
western portions of it; and as I stated before, for 
the interest of the white men who are there now, 
and are without government, I am in favor of the 
passage of the bill. Ishould have cared but little 
whether the amendment proposed by the Senator 
from Minnesota prevailed or not, as I knew it 
could possibly have no practical effect there. Be- 
fore a negro would ever be there to vote, the 
Legislature would have met and would have 
changed the qualification of voters as fixed by 
this bill, and have probably confined the exercise 
of the elective franchise to white men. ‘These are 
the reasons which induce me to vote for the re- 
port of the committee of conference. 

Mr. HOWARD. Ido not rise to occupy the 
Senate on the subject of this bill further than to 
say that I shall vote for the report of the commit- 
tee with a great deal of pleasure. I think we are 
merely spending time uselessly in protracting a 
discussion on a subject of that kind, and I give 
notice that at the earliest possible moment I shall 
again call up my Pacific railroad bill for the pur- 
pose of passing that. It is now the special order 
of the day, and all of this discussion has been 
really a consumption of time which belonged to* 
that far more important bill, 

Mr. MORRILL. Thope the Senator willallow 
us to take the vote on this report. 

Mr. HOWARD. Certainly. I merely made 
the suggestion for the information of the Senate. 

Mr. SUMNER. The Senator from Oregon 
scems to have misunderstood the ordinance for 
the organization of the Northwest Territory. If 
he looks to that, he will find that that contained 
no discrimination of color. J have it before me. 

Mr. NESMITH. Will the’ Senator excuse me? 
I did not speak of itin reference to that. I spoke 
of the ordinance of 1787 as a perpetual ordinance 
and beyond the power of any territorial Legisla- 
ture to repeal, change, or modify. I spoke of 
the pending bill, which defines the qualifications 
of voters in the proposed Territory, as one which 
was within the control of the Legislature of the 
Territory, and therefore [said there was no anal- 
ogy. Isaid nothing about the ordinance having 
any reference to color, 

Mr. SUMNER. ‘Then I misunderstood the 
Senator entirely; but as I have the ordinance in 
my hand, I will call the attention of the Senate 
to the clause applicable to this subject: 

* So soon as there shall be five thousand free male inhab- 
itants of full age in the district, upon giving proof thereof - 
to the Governor they shall receive authority, with time 


and place, to elect representatives from their countics or 
towuships to represent them inthe General Assembly, &c. 


It will be observed, therefore, that in this or- 
dinance to which we so often refer as a com- 
manding authority there is no discrimination of 
color. Now Task ‘if this is not a good prece- 
dent? It was applicable to a vast unsettled Ter- 
ritory, precisely like the present bill. Senators 
may say that our fathers in the ordinance were not 
practical. Iam not of that number. Senators 
may say that our fathers in the Declaration of 
Independence were not practical. Iam not of 
that number. ` Senators may say that our fathers 
in the Constitution of the United States, which 
contains no discrimination of color, were not 
practical. Tam not of that number. Sir, I be- 
lieve that the authors of this ordinance and also 
the authors of the Declaration of Independence, 
and of the Constitution of the United States, 
were eminently practical when they excluded 
from all of those instruments any discrimination 
of color. But itis said that there are no persons 
in the new Territory to whom this principle is 
This can make no difference. 
it is something to declare a principle, and I have 
no hesitation in saying that at this moment the 
principle is much more important than the bill. 


! The bill may be postponed; but the principle 


must not be postponed. 

Mr. MORRILL. I will suggest to the Senator 
if he will permit me—[Mr. Sumner. Certain- 
ly.J—that the statement I made about its appli- 
cability was this: it is not by possibility appli- 


| cable to any man of African descent. There are 
| some five or six thousand Indians to whom a bill 
: in general phrase without limitation of “ white”? 
; might possibly apply; I do not say that it would 


apply to them in this case. 
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Mr. SUMNER. Still the whole subject-matter 
of this clause is not Indians, but it is the well- 
known African race of this continent; and it is 
proposed by special words, wrapped up inaclause 
borrowed from another bill, to exclude them from 
the right of suffrage in this Territory; and the 
whole argument for. this injustice, as my friend 
from New Hampshire has so ably stated, is only 
a reproduction of that well-known ancient argu- 
ment for slavery in the Territories. How often 
were we in those days compelled to encounter the 
charge that we were not practical, that we were 
urging a prohibition when there wag no occasion 
for it. For myself, I believe you cannot too often 
assert a prohibition of slavery, nor too often as- 
sert human rights wherever they may be called 
in question; and especially do I believe in the im- 
portance of such assertion when you are laying 
the foundations of anew community. “Justas 
the twig is bent the tree’s inclined.”? Those are 
familiar words of our childhood. Docs my friend 
from Maine wish that the tree that he plants shall 
grow up with a generous and protecting shelter 
for all mankind, or that it shall be the bent and 
crabbed product of unhappy prejudices generated 
by slavery? 1l know my friend means no such 
thing; but I do insist that the policy that he now 
recommends lends to this fatal end. For myself, 
sir, [am satisfied with the Declaration of Inde- 
pendence. I am satisfied with the Constitution 
of the United-States on this important subject; 
and on this question and on all kindred questions 
I adopt the language of our lieutenant general in 
thefield, ** 1 will fight on this line to the end, even 
if it takes all summer.” There isno line which 
is better than that of human rights. While fight- 
ing on thatline F cannot err. ‘There is no perti- 
nacity which can betoogreat. Thereisnoardor 
which is not respectable. I thank General Grant 
for these words. They express his own steadfast 
purpose; and we all thank him. But each in his 
sphere may make them his own. I make them 
mine wherever human rights are in question. 

Mr. SAULSBURY. It is very seldom,as the 
Senate and the country know, that I speak on a 
subject of this character, and therefore I apolo- 
gize for saying a word on the present occasion. 
I think we have had enough of the negro to-day 
forall the members of the Senate who wish to 
transact the legitimate business of the public. 1 
therefore-move that the Senate do now adjourn, 
- The motion to adjourn was not agreed to. 

The question beiog taken by yeas and nays 
upon concurring in the report of the committee 
of conference, resulted—yeas 26, nays 13; as 
follows: 

YEAS—Messrs. Buckalew, Carlile, Collamer, Cowan, 
Davis, Doolittle, Foot, Foster, Harding, Harris, Henderson, 
Hendricks, Howard, Johnson, Lane of Indinua, Morvill, 
Nesmith, Powell, Ramsey, Saulsbury, ‘fen Eyck, ‘fram- 
bull, Van Winkle, Wade, Wilkinson, and Willey—26. 

NAYS — Messrs. Anthony, Chandler, Clark, Dixon, 
Grimes, Hale, Harlan, Lane of Kansas, Morgan, Pomeroy, 
Sprague, Sumner, and Wilson—13. 

ABSENT—Messrs, Brown, Conness, Fessenden, Hicks, 


Howe, McDougall, Richardson, Riddle, Sherman, and, 


Wright—10. 
So the report was concurred iù, 


ARMY APPROPRIATION BILE, 


Mr. FESSENDEN, from the committee of con- 
ference on the disagreeing votes of the two Houses 
on the bil] (H.R. No. 198) making appropriations 
for the support of the Army for the year ending 
the 30th June, 1865, reported that the committee 
of conference, having met, after full and free con- 
ference had been unable to agrec. : 

On motion of Mr. FESSENDEN, it was 

Resolved, That the Senate furtber insist upon its amend- 
ment to the bill (H, R. No. 198) disagreed to by the House 
of Representatives, insist upon its disagreement to the 
amendments of the House to the seventh and eighth amend- 
ments of the Senate to the said bill, and ask a further eon- 
fereuce on the disagreeing votes of the two Houses thereon. 

Ordered, That the conferces on the part of the Senate be 
appointed by the President pro tempore. 

The PRESIDENT pro tempore appointed Mr. 
CoLLAMER, Mr. Grimes, and Mr. Nesmiru. 


COMMITTEE SERVICE. 


Mr. SHERMAN. I move to reconsider the 
vote by which the Senator from Wisconsin [Mr. 
Hower] was excused by the Senate from service 
upon the-Committee on Finance, and if itis the 
pleasure of the Senate E should like to have the 
vote reconsidered and then let it le over, and I 
will explain my reasons at another time. 


Mr. HOWE. If the Sénator’s motion is en- 
tered I hope it will not be acted on now. 

Mr. SHERMAN. Very well; { will enter the 
motion and let it pass over, and I will explain to 
the Senate hereafter my reasons for moving the 
reconsideration. 

The PRESIDENT pro tempore. The motion 
to reconsider will be entered. 


PACIFIC RAILROAD. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
132) to amend an act entitled “An act to aid in 
the construction of a railroad and telegraph line 
from the Missouri river to the Pacific ocean, and to 
secure to the Government the use of the same for 
postal, military, and other purposes,” approved 
July 1, 1862; the pending question being on the 
motion of Mr. Trumputi to amend the amend- 
ment of the committee by striking out in the first 
section, lines thirty-two to thirty-six, the follow- 
ing words: 

And two thousand shares shall be the greatest amount 
which any one person may hereafter subscribe for or hold 
at any time, or for which certificates of shares shah in any 
case be issued or recognized by said company. 

Mr: HOWARD. I wish to make a formal 
amendment, 

Mr.TRUMBULL. Ihave no objection to the 
chairman getting through with his formal amend- 
ments before mime is acted on. 

The PRESIDENT pro tempore. ‘The Senator 
from Ilinois withdraws his amendment, 

Mr. HOWARD. On page thirty-two, line 
fifty-four, of section thirteen, | move to strike out 
the words “ of which this isan amendment,” and 
change the word ‘ the” into “this” before *act,”’ 
so that it will read: 


The said Kansas company shall complete and equip not 
less than ove hundred miles of its said railroad and tele- 
graph within two years from the time of filing their assent 
to the provisions of this act, &e. 


‘The amend ment to theamendment was agreed to. 


Mr. TRUMBULL. I now renew my amend- 
ment to strike out in the first section, line thirty- 
two, after the word act” the words, ‘and two 
thousand shares shall be the greatest amount 
which any one person may hereafter subscribe for 
or hold at any time, or for which certificates of 
shares shall in any case be issued or recognized 
by said company.” The object of the amend- 
mentisto get rid of the limitation. The dill lim- 
its the amount of stock to be held by any one per- 
son to $200,000. I suppose it will be difficult to 
get the capital stock of this road taken at any rate; 
and if it is taken at all, as I hope and trust it will 
be, the railroads of the country already organized 
will probably be the principal stockholders; but 
if you limit them to subscribing only $200,000 I 
apprehend it will be an obstacle in the way of 
getting the stock taken, and I have made the mo- 
tion, therefore, to strike out that limitation. 1 
have no special objection if the Senator from 
Michigan, the chairman of the committee, is de- 
sirous of having some limitation, to putin a higher 
limitation, though I think it will be quite as well 
to strike it out entirely, for I do not think there 
is any danger of any one person monopolizing the 
whole stock of this company. Still, if a limita- 
tion is necessary, I think the amount should be 
extended. 

Mr. HOWARD. The theory upon which the 
limitation rests is that there is a danger of the ac- 
cumulation of too jarge an amount of the stock of 
this.company in the hands of one man or in the 
hands of a few men, and that itmay thus become 
an immense corporation governed entirely by pri- 
vate interest and become obnoxious of very seri- 
ous and weighty popular objections. I under- 
stand from the conversations which I have had 
with very intelligent men connected with this en- 
terprise and who are as anxious to prosecute it as 
any of us are, that this restriction embodied in the 
present bill is in their judgmenta sound and salu- 
tary one. The object of itis to prevent too large 
an accumulation of this stock in the hands of one 
person ora few persons. Ido not know but that 
$200,000 is too small asum, and I should be quite 
willing to have the amount enlarged to $1,000,000, 
so as to restrict the quantity which any one indi- 
vidual can hold to $1,000,000, not allowing him 
to hold more; and 1 shall offer that as an amend- 
ment in case this amendment be rejected. 

Mr. JOHNSON. I am in favor of the amend- 
ment offered by the Senator from Ilinois; but if 


that amendment should not succeed, I should of: 
course prefer thatthe limitation ‘should besin- 
creased as suggested by the chairmai of the-com:- 
mittee; but I think it is better to.strike out:the © 
limitation altogether. . This isa. very herculean 
enteyprise, and it will require capitalists known,» 
to be capitalists to carry it ont successfully... Per- 
sonally, looking to the interests of the country I: 
would not care if the road was made by onein- 
dividual or half a. dozen individuals, for just in 
proportion as may be the ability of a few stock- 

olders will be the security which the. United. å 
States will have that they will not lose by what 
they propose to do in favor of the enterprise them= 
selves. fod 

Mr. POMEROY. I want to call the attention 
of the chairman of the committee to another 
clause in this bill. If the motion of the Senator 
from Illinois prevails it will affect the residue of 
the section, particularly this clause, beginning in 
line fifty: 3 : 

The said company, by its directors or its stockholders, ` 
shall, from and after the passage of this act, make. assess- 
ment upon all the stockholders of not less than. five dol- 
lars per share, at intervals of not less than six months, &e. 

The bill obliges the company to assess once in 
six months five dollars on every share. Now,if 
the amendment of the Senator from Hlinois pre- 
vails, and itis left open for one company or one in- 
dividual to take the whole stock, they will have en- 
tire control of that question whether they will as- 
sess themselves every six months or not,and the. . 
Senator must seethat this amendment affects that 
Portion of the section. 

Mr. HOWARD. The effect will be to throw 
the control of the company entirely into the hands 
of a few heavy stockholders. I hope that this 
amendment will not be adopted. I think we had 
better try it for at least one year under this limit- 
ation; and if we find that it does not work prop- 
erly, it can be casily amended at the next session 
of Congress. I hope the amendmentwill not be 
adopted. 

The PRESIDENT pro tempore. The question 
is on the amendment proposed by the Senator 
from Illinois. : 

Mr. HOWARD. If it be in order, I move to 
amend the amendment. IT suppose that can be » 
done by the consent of the mover. > . ‘ 

The PRESIDENT pro tempore. The Chair 
will remind the Senator that this is an amendment 
to an amendment. 

Mr. HOWARD. I was going to suggest that 
it might be so amended as to allow any person to 
hold ten thousand shares; to make the limitation 
$1,000,000 instead of $200,000. 

Mr. TRUMBULL. If this motion should not 
carry, that can still be done. My impression is 
that it is better to strike the limitation out alto- 
gether. I think there can be no danger of any 
one person monopolizing the capital stock of this 
great enterprise. But if there be I would enlarge 
the limitation. We can take the yote first on 
striking it out altogether, and if that fails we can 
insert some other sum. I am not particular about 
striking it entirely out; I am willing to fix some 
sum; | think it should be a larger sum than 
$200,000 where there is so large a capital stock 
as this. 1 do not think there is the least danger 
in the world in allowing the thing to be open, and 
letting any one take as much stock as he pleases. 

Mr. HOWARD.* I do not concur with the 
Senator from Illinois in this respect. I think 
there is danger of thisstock passing into the hands 
of a very few persons who will abuse their pow- 
ers and privileges very much to the public prej- 
udice and to the prejudice of individuals. For 
instance, if this amendment prevails, what will 
the consequence be? It will be in the power of 
the stockholders, and of the directors elected by 
them, either to impose or to withold assessments 
as they may see fit. It will be in the power of 
one man who holds a controlling interest in the 
stock to embarrass the company and prevent the 
imposition of assessments. 

Mr. TRUMBULL. If that were desired, and 
any one person had money enougli to control sech 
an enterprise as this, it would be very easy to do 
it through third parties: his clerks and his friends 
would take the stock. It is true the limitation 
would furnish an obstacle in the way of doing it, 
but it would be so easily avoided that it seems 
hardly worth while to impose such a limitation, 

The question being put on the adoption of the 
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amendment to the amendment, there were, ona 
division—ayes. 6, noes 10;:no quorum voting. 
Mr. CONNESS., : Let us have the vote again. 
I think there is a quorum present. 
The PRESIDENT pro tempore. The Chair 
will put the question again. ~ f 
The question being again put,there:were, on a 
division—ayes.10, noes 14; no quorum voting. 
Mr. TRUMBULL. If.it isnot too late, as the 
vote seems to be an index: of- the feeling of the 
Senate, I will withdraw my amendment and move 
to insert a differentlimitation. 
ThePRESIDENT pro tempore. It may be with- 
drawn. by unanimous consent; but still the vote 


shows no quorum voting, and no business can be” 


done. : 

Mr. TRUMBULL. My object was to avoid 
the difficulty. Having withdrawn the motion, | 
supposed no.record would be made of it. 

Mr. JOHNSON. Fask for the yeas and nays 
on the amendment. That will show whether we 
have a quorum. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 17, nays 15; as follows: 
'™ YBAS — Messrs. Anthony, Buckalew, Dixon, Foster, 
Hate, Harlan, Harris, Johuson, Morrill, Nesmith, Powell, 
Richardson, Sherman, Sprague, Ten Eyck, Trumbull, and 
Wade—t7. 

NAYS — Messrs, Clark, ‘Collamer, Connoss, Cowan, 
Grimes, Henderson, Hendricks, Howard, Howe, Morgan, 
Pomeroy, Ramsey, Saulsbury, Sumner, and Wilkinson—15. 

ABSENT—Messra, Brown, Carlile, Chandler, Davis, 
Doolitue, Fessenden, Foot, Harding, Hicks, Lane of in- 
diana, Lane of Kansas, McDougall, Riddic, Van Wiukte, 
Willey, Wilson, and Wright—17. . 

So the amendment to the amendment was 
agreed to, 

Mr. ‘TRUMBULL. It will be necessary to 
strike out the words in the sixty-second line on 
the 4th page, and down to the close of the sixty- 
third line, to conform to the amendment just 
made, The words proposed to be stricken out 
are, nothowever to exceed in amount to any one 
person, the above limitation of two thousand 
shares.”? 

Theamendment tothe amendment was agreed to, 

Mr.SUMNER. Will it bein order now to move 
another sum, for instance ten thousand shares? 
Itscems to me advisable that there should be some 
limitation, My reason for itis precisely this: we 
are all familiar with the way in which railroads 
are taken by banking-houses even in our own 
country, but constantly for many years in Eu- 
rope. If a Government wishes to raise, say 
$20,000,000, or twice that sum, it does it through 
a single banker. ‘The great house of Rothschild, 
which has representatives in every capital of Bu- 
rope, at any day could take this whole road. 
Thon we need not go to a house like Rothschild, 
the enormous wealth of which is perfectly well 
known, but take a great many other large bank- 
ing-houses of Europe; take the banking-house 
which does the largest amount of American busi- 
ness, the house of Barings & Co. It was only 
yesterday l was reading u sketch of the life of the 
recent head of that house, who died, and it was 
stated that the first great operation which brought 
himas a banker before the public was hig sup- 
plying very promptly twenty-eight million francs 
to the French Government after the battle of Wa- 
terloo. In the year 1818, ata sudden contingency, 
he very promptly supplied that large sum, twen- 
ty-eight million francs, which would be between 
five and six million dollars. I refer to that as an 
illustration of the capacity of these large houses to 
deal with large sums, and I submit itas a practi- 
cal question whether we shall leave our bill in 
such a condition that one or more of them ma 
take up the whole stock. I do not know that it 
is advisable to put any restriction upon them, but 
the committee that reported the bill started with 
the idea that there should be a restriction, and I 
understood that the Senator from Illinois even 
thought that a restriction to the amount of 
$1,000,000 would not be out of the way. 

Mr. TRUMBULL. | [ think there will be no 
practical difficulty about that. I have no partic- 
ular objection to having it fixed at $1,000,090; but 
I thought it as Well to leave out the limitation. I 
do not think there is any sort of danger of any- 
body monopolizing this‘ road, I suppose the dif- 
ficulty will be to get the stock taker h 

Mr. SUMNER. L have not considered the 
question of danger. {| rather assumed that the 
committee had looked into that matter, that they 
thought it was important that there should be a 


restriction of some kind or other, and the ques- 
tion wasas to the extent of that restriction. The 
extent of that restriction is to be determined b 
the experience of history in such cases of busi- 
ness; and we know that the large banking-houses 
of the world almost at a moment’s warning may 
bring together large sums so as to take up the 
debt for a corporation or stock to almost any 
amount. I would propose the amount of ten 
thousand shares or $1,000,000 as a limitation. 

Mr. HOWARD. The Senator’s amendment 
would be a restoration of the clause stricken out 
with this simple alteration, that the words “ two 
thousand shares” should be changed to ‘‘ten 
thousand shares.” 

Mr. CONNESS. The Senate has just by a 
vote stricken out the language that is proposed to 
be reinserted; and I therefore suggest that the pre- 
ferable course would be to reconsider the last vote, 
and then substitute the amount now proposed. 

Mr. TRUMBULL. There isno trouble about 
that. This is a different proposition. Wehave 
struck out certain words, and now the Senator 
from Massachusetts proposes to insert not the 
identical words stricken out—that would not be 
in order—but the words stricken out with a ma- 
terial alteration, changing ‘two thousand” to 
“ten thousand,” which is entirely a different 
proposition. 

Mr. GRIMES. I think the great mistake the 
Senate has committed was in adopting the amend- 
ment of the Senator from [linois; but it may be 
remedied perhaps in some degree by now adopt- 
ing the amendment proposed by the Senator from 
Massachusetts. Nobody pretends that any one 
man is going to invest $100,000,000 in the capital 
of this company; nobody has got that money to 
invest; but we have created a perfect monopoly 
by the bill as itstands now, and allowed anybody 
to subscribe $100,000,000. The directors who 
are named in this company, I do not know who 
they are, and those who may get control of it 
may subscribe in the name of five or six men, 
enough to constitute the board of directors, the 
whole amountof capital, say $100,000,000. They 
may not propose to invest a dollar in it them- 
selves, but to employ themselves during the next 
few months, or the length of time that may be al- 
lowed by the law, in making negotiations, sub- 
selling the stock to Tom, Dick, and Harry in this 
country aad in Europe, and whatever they may 
be able to sell they will of course make a large 
prafit upon. Thus you may put into the hands 
of men who may not pay in one dollar the entire 
control of your Pacific Railroad Company. 

‘The argument which the Senator from Mlinois 
urged in favor of the adoption of his amendment 
was that various railroad companies would want 
to invest in the stock of this company. The an- 
swer to that is that none of those railroad com- 
panies can invest in it unless they have a special 
act of the Legislature authorizing them to do so, 
and if they do invest they can invest in the name 
of the directors of the company, in trust for the 
benefit of the company of which they are direct- 
ors, Thatis done every day now by railroad com- 
panies. ‘There are railroads builtin the Senator’s 
own State and in mine in which railroad compa- 
nies in New York and Michigan and the Eastare 
very heavily interested , not ostensibly in the name 
of the companies, but through the directors and 
agents of the companies who hold stock in trust 
for the benefit of the companies of which they are 
directors or agents. Why not let that be done in 
this case? I think—I am not authorized to move 
it because 1 voted against the proposition—that 
the proposition of the Senator from Illinois ought 
to be reconsidered, and we ought to limit this 
amount so thatit shall not exceed $200,000 in any 
one person. 

The PRESIDENT pro tempore. The Senator 
from Massachusetts proposes toamend the amend- 
ment in section one, line thirty-two, by inserting 
after the word “act” the following words: 

And ten thousand shares shall be the greatest amount 
which any one person may hercatter subscribe for or hold 
at any time, or for which certificates of shares shall in any 
case be issued or recognized by said company. 

Mr. SUMNER. Iam inclined to think that 
the Senator from Iowa proposes too great a re- 
striction when he proposes $200,000. . 

Mr. GRIMES. ldo not propose anything. 
i am going to vote for your amendment if I can- 
not get anything better. 


Mr. SUMNER. But the Senator argues in 
favor of a restriction of $200,000. It seems to 
me that that is too great a restriction. 

Mr. GRIMES. Suppose that under the Sen- 
ator’s amendment one-hundred persons should 
subscribe a million each: there is the whole of 
the stock taken. I do not know how many di- 
rectors you have got; but it would be very easy 
for the directors and their immediate friends to 
obtain the entire control of the road if they are 
allowed to subscribe a million. each. 

Mr. SUMNER. At the suggestion of friends, 
the motion being entirely within my own power, 
I will change “ften” to “five,” so that it will 
read: 

And five thousand shares shall be the greatest amount 


which any one person may hereafter subscribe for or hold 
at any time, 


The PRESIDENT pro tempore. The amend- 
ment to the amendment will be so modified. 

Mr. POMEROY. I desire to call the attention 
of Senators to one provision in this same section. 
In order to prevent any person subscribing fora 
very large amount, it provides that he shall pay 
when he subscribes ten per cent. of his subscrip- 
tion, and in the second place it provides that he 
shall be assessed five per cent. every six months 
until the whole of the capital stock is paid in.’ 
This is a new provision, onethat I never saw be- 
fore in any charter for any incorporation. The 
subject of assessing the stock is always left in the 
hands of the board. of directors, and they assess 
it at their pleasure. They assess more, or they 
assess Jess, or they do not assess at all and build 
the road on the bonds; butthis amendment obliges 
the board to assess five per cent. every six months 
until the whole par value of the stock is paid in. 
If that proviso is allowed to remain, I desire to 
have the word ‘shall’? changed to “ may,” so 
that the board of directors may do it, not thatthe 
shall do it; because if you say they shall do it 
they have got no discretion about it, and they 
must assess this amount, whether they want the 
money or not. 

Mr. CONNESS. I suggest to the Senator that 
it would be useless to insert the word ‘ may,” 
because they may do it without putting that in. 

Mr. POMEROY. Then strike out the whole 
clause; but to oblige the board to assess five per 
cent, every six months until the whole par value 
of the stock is paid in isa provision unheard of 
before this. : 

Mr.CONNESS. Thatis not the question now. 

Mr. POMEROY. I know that is not the ques- 
tion now before the Senate; but that is a reason 
why, as the bill now stands, nobody will sub- 
scribe for any large amount of this stock. 

Mr. COLLAMER,. The objection that I un- 
derstand to arise to this measure without this 
limitation is that a few men may subscribe the 
whole amount of stock, if we fix no limitation, 
and obtain control of this road. It is said there 
is no danger of their having control, because ten 
per cent. on the capital stock is to be paid in when 
they subscribe; but if they obtain possession of 
the road, it is a matter entirely within their con- 
trol as to what they will pay that ten percent, in. 
They may give their notes in their own way, as 
they will have control of it, or take their money 
back again after they have paid it in. Whenever 
you allow a few men to obtain control in that 
way, the provision requiring the payment of ten 
per cent. of the subscription is no check upon 
them, because that is as much in their control as 
the rest of it. It seems to me, therefore, there 
should be some limitation as to the amount al- 
lowed to be subscribed by any one person. 

Mr. TRUMBULL. I think the Senator from 
Vermont is mistaken in regard to that, The bill 
provides that a Gertain amount must be paid in, 
and we have Government directors, according to 
the terms of the bill, to see that the provisions of 
the law are executed. 

Mr.COLLAMER. We do not have a majority 
of the directors, 

Mr. TRUMBULL. We do not have a ma-. 
jority, but we have directors whose duty it ig to 
report to the Government, Lam not for legislating 
upon the principle that everybody is dishonest 
and corrupt. J suppose we want to pass a bill 
that the capitalists of the country will be willing 
to take hold of and invest their capital in the con- 
struction of this road. What we desire is the 
construction of the Pacific railroad. The Sen- 
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ator from Iowa says that the railroad companies 
alread y organized and in existence, through whose 
influence this great work is to be constructed, as 
I think, in a great measure may evade this pro- 
vision of the law; that even if you allow $200,000 
worth of stock to be taken by one person, they 
may get different directors or trustees to take it 
in their name, and in that way subscribe for as 
much as they please. I am never for passing a 
law that shall hold outan inducement toanyhody 
to evade it in that way. This is an unusual pro- 
vision to put ina charter of this kind, so far as 
I am advised; a very unusual provision. It is 
enough to cry out “ monopoly,” but where is 
the danger of a monopoly here? 

I am opposed to granting, by Congress, any 
privileges to thiscompany that will extend further 
than is necessary to secure the completion of this 
work. All that Congress proposes to do is to do 
enough, and only enough, to induce capitalists to 
build this Pacific railway. Weshallbe indebted to 
them when theydo'that, Wewantto hold out an 
inducement to them to take hold of this work, and 
not throw obstacles in the way of men who have 
means to build the work. Wedonotwantto treat: 
the men whom we are asking to invest their money 
in this enterprise asifthey were dishonest men, as 
if they desired to get control of the road and not 
comply with the law, butto treat everybody fairly. 
1 see no occasion forthe limitation; [donot think 
there is the least necessity for it; bat if there is 
this danger of dishonest men getting hold of the 
stock of the company and controlling it, if they 
are dishonestenough to do that, do not the Sen- 
ator from Vermont and the Senator from Lowa 
know thatit willbe the easiest thing in the world 
for the same person who is disposed to do this, 
if it can be done without a limitation, todo it with 
alimitation by acting through other parties in the 
very way suggested by the Senator from lowa, 
that the railroad companies are to take stock in 
this road, not in their own names, but through 
directors and trustees? They would have to mul- 
tiply and make the directors and trustees a little 
more numerous if you limit it to $200,000 than if 
you limit it to $1,000,000. [think there would 
be no great difficulty with this limitation of 
$1,000,000. If the Senator from Massachusetts 
is disposed to leave it at $1,000,000 I shall be 
satisfied with it and willing to agree to his amend- 
ment, but I hope the Senate will not reduce the 
limitation to $500,000. 

Mr. GRIMES. The Senator from Ilinois mis- 
apprehends what I said in regard to the subscrip- 
tion to the stock of this company by railroad 
companies other than the company thatis to be in- 
corporated here. His argument was, as I under- 
stood him when he firstaddressed the Senate, that 
this road was to be measurably, if not to a very 
great extent, built by other railroad corporations. 
Al} I have to say in answer to that, and all 1 in- 
tended to say before, was that his proposition 
does not change that. ‘The law that creates those 
other corporations in the other States controls 
those corporations. As a general thing they 
have no authority to invest their money outside 
of the State the jurisdiction of which contains 
their franchise. if they do, they must do it in 
the name of trustees or in the name of directors 
who hold the trust for the benefit of their corpo- 
‘ration. Then all the difference it would make be- 
tween theSënator’s proposition allowing an un- 
limited sway to these other companics to come in 


and hold this stock and the proposition of the | 


Senator from Massachusetts would be that they 
would be compelled to hold in the name of two 
or three different 
the name of only 
convenience that 
side corporations 
ting them to bui 


one trustee. If that is all the 
is going to result to these out- 
and to the country by permit- 
d this road, had we not better 
avoid even the appearance of creating a monopoly? 
l confess that in the way it stands now with the 
amendment of the Senator from Illinois as the 
action of the Senate, it has the appcarance—I do 
not say that that was the intention of the Senator 
or the intenion of the Senate; | know it was not 
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trusices, Instead of holding in | 


was ever deviscd-on this continent. 

Mr. TRUMBULL. Let me ask the Senator 
from Illinois if he ever knew a railroad to be in- 
corporated in any State inthe Union that had 
this limitation. 

Mr. COLLAMER. This very provision was 
in the old law for the incorporation of the Pacific 
Railroad Company that we passed two years'ago. 


the law of 1862. 

Mr. TRUMBULL. My question was whether 
there had ever been any incorporation in any 
State with this imitation. 

Mr. GRIMES. The Senator from Michigan 
and the Senator from Vermont have answered 
that question sufficiently; but as the Senator and 
l are both Yankees by birth, allow me ta ask 
him if he ever knew of a corporation that was 
created that was to have such beneficent advant- 
ages and prerogatives and privileges conferred 
uponitas this Pacific Railroad Company? Why, 
‘sir, you are putting your hands into the Treasury 
of the United States and bestowing upon this 
corporation most lavishly. There is no analogy, 
therefore, between this case and the case of rail- 
road corporations created within the States. The 
idex of giving to one man or any ten men this 
great boon—I do not know how many millions; 
$90,000,000, I believe, under the provisions of the 
bill as it now stands—does, | confess, strike me 
as most monstrous. 

Mr. TRUMBULL. Mr. President, I du not 
wish such a misapprehension to go out as that 
Congress is proposing to give $90,000,000 to any- 
body. Here is a great enterprise of national im- 
portance. The country has been demanding for 
years the construction of a railrodd across the 
continent, It is a great desideratum to obtainit. 
All parties have been fora Pacific railroad. This 
bill does not propose to give $90,000,000 to any- 
body. It holds out inducements to capitalists to 
build this road. l will go with the Senator from 
Towa in favor of giving a less inducement, if that 
will accomplish the object. All we want is to 
obtain the construction of this road. ‘That is 
what is of national importance. That isthe view 
we should take of it. We wish to enrich nobody. 

Sir, this is not an ordinary enterprise. The 
Senator says large inducements are held out. 
Why, sir, itis a great undertaking. [t isfor the 
building of a railroad for thousands of miles 
through a wilderness country and over mount- 
ains, where, unless there is some inducement held 
out, capitalists will not be likely to construct the 
road. 
such an inducement as will lead to the construc- 
tion of the road; and this is not proposed to bea 
gift. There is a large donation of lands con- 
nected with the road; but the propositions of this 
bill are to guaranty the payment of the intcrest 
upon the bonds of the company. 

Mr. GRIMES. What difference is that? 

Mr. TRUMBULL. The company is bound 
to refund it, is it not? 

Mr. GRIMES. The interest? 

Mr. TRUMBULL. 
interest upon thatinterest. That is the provision 
of this bill, except as to the first year’s interest. 
It is not proposed to give $90,900,000 to anybody. 
The proposition is simply that when the men who 
shall undertake to construct this work issue their 
bonds, if they do not meet the interest upon those 
bonds the Government of the United States will 
pay the interest upon them for twenty years, hold- 


with it for reimbursement of the interest which 
we pay, and interest upon the interest from the 
time that we pay it. I should be sorry to have 
it understood by the country, in the language of 
the Senator from Iowa, that we are proposing to 
create a monopoly and giving $90,000,000 to any- 
body. 

Mr. JOHNSON. The Senator from Lowa per- 
| haps is notaware that we reserve by this bill the 
authority to repeal or modify this charter at any 
time; and if the work is not done according to 


—of being the most stupendous monopoly that 


Mr. HOWARD. This clause is copied from | 


All that we propose to do is to hold out | 


The interest we pay and | 


ing a lien upon the road and everything connected | 


the views of the Government of the United States, 
if it turns out to be a bad enterprise, if. it proves 
to be defective in its machinery, if any of its pro- 
visions is found to be mischievous in any way, it 
can be altered by Congress, the general right be- 
ing reserved not only to modify but to repeal. 

‘When the honorable member from Iowa speaks 
of this being a monopoly which may redound 
with great wealth to those who may embark in 
this business, he ventures an opinion that perhaps 
the result may not realize. It is a great enter- 
prise. It is great certainly in. one particular: it 
is great in the hazards which are run, py those 
who may embark init. It has always seemed to 
me that the United States would be much more 
secure against losing anything by what they pro- 
pose to do in having this company in the hands 
of admitted capitalists. The richer the stock- 
holder is the greater the security of the United 
States. Ifthe stock is divided into small sums, 
and five hundred, or one thousand, or two thou- 
sand people are interested in it, the security of 
the Government will be comparatively little. In 
point of fact, if the road is to be made and it shall 
result in what its friends suppose it will, advan- 
tageously, no loss to the Government can possi- 
bly accrue. All that they propose to do by this 
billis to guaranty the interest on these bonds a 
certain length of time, and if they should be com- 
pelled under that guarantee to pay the amount 
of the interest, they have a right to be refunded 
not only the amount of the interest which they 
may pay, butinterest upon that interest from the 
time they make the payment. 

Mr. GRIMES. The Senator from Maryland 
has told us that there is a provision in this bill 
which allows Congress to alter, amend, or repeal 
it. l suppose that that may bea valuable pro- 
vision in some incorporating acts; but I appre- 
hend it will not be a very material one here, so far 
ag the consideration of this question is concerned. 

Let it not be understood that I am opposed to 
the Pacific railroad. I am in favor of it, and rep- 
resent a constituency that is probably more in- 
terested in it than the constituency of any man 
here. But what I fear is, that if we do not have 
a limitation as to the amount of stock that shall 
be taken by individuals, it will all fall into the 
hands of a few men who will hold on to it until 
the time limited for the prosecution of the work, 
with a view of selling it ata profit to themselves, 
If they do not succeed in selling it they will aban- 
don the charter to the United States; if they can 
succeed in selling it, then whatever they sell for 
is a profit to them. That is what I want to guard 
against; and I am satisfied that more money can 
be secured under the proposition of the commit- 
tee than under any other that can be offered; but 
as the proposition of the committee has been voted 
down, Lam ready to accept that of the Senator 
from Massachusetts, 

The idea seems to be entertained by the Sen- 
ator from Maryland, and py some other gentle- 
men, that it will be with great difficulty that men 
can be induced to take stock in this company, 
that a company can be organized. [think the 
chairman of the Committee on the Pacific Railroad 
will bear testimony to the truth of what I say 
when ] say that there are three organizations, 
each of them embracing men of prominence and 
of commercial and financial standing in the coun- 
try, seeking to get the control of this grant, cach 
of whom jis determined, or professes to be de- 
termined, to push it forward with the same amount 
of zeal and energy. There is no trouble on that 
score. The question now is, as I apprehend, 
whether we will put the whole thing into the 
hands of a few men at the risk of losing it, or 
whether we will place a limit upon the stock and 
not trust to the power of Congress hereafter to 


amend the charter or repeal it entirely. 


The PRESIDING OFFICER, (Mr. Foster.) 
The question is on the amendment of the Senator 
from Massachusetts to the amendment of the 


i committee. 


Mr. HOWARD. Let the amendment to the 
amendment be reported. 
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_ The Scerctary read 
thirty-two, after the word “act”? to insert: 

And five thousand shares shall be the greatest amount 
which any one person may hereafter subscribe for or hold 
at any time, or for which certificates of shares shall in any 
case be issued or recognized by said company. 

Mr. HOWARD. I think the bill as originally 
drawn was proper, and the more I think of it the 
better Lam satisfied that the limitation of $200,000 
was a proper and necessary limitation; but 1 will 
not now protract the discussion on that subject. ! 
I shall vote for the amendment of the Senator 
from Massachusetts limiting the amount which | 
any one person may hold to $500,000. I believe 
we ought to have some limit. I believe it is ne- 
cessary in order to protect the property and the 
utility of the company itself, 1 do not believein 
placing in the hands of any man, or enabling any 
man to accumulate in his own bands, such a vast 
amount of stock as he would be enabled to do 
under the amendment of the Senator from Minois. 
In short, 1 do not believein making this an im- 
mense moneyed corporation and giving it practi- 
cally the influence, the odious influence, of amon- 
eyed monopoly, which would be the ultimate 
result of the doctrine insisted upon here by the 
Senator front Illinois, ofallowing any man to sub- 
scribe to any amount he may sce fit in the capital 
stock. 

1 do not wish to consume the time of the Senate 
longer. 1 hope the amendment will be adopted. 
If it shall be, then it will be necessary to restore 
the amendment which was made by the Senator 
from Hlinois in a subsequent portion of the sec- 
tion. 

Theamendment to the amendment was agreed to. 

Mr. HOWARD. It will now be necessary to 
make another amendment in the same section, in 
line sixty-two, after the word ‘issued’? to insert, 
“not, however, to exceed in amount to any one 
person the above limitation of five thousand 
shares.” 

The PRESIDING OFFICER. The amend- 


ment will be altered so as to be made consistent 


it;~in section one, line ; 


with itself, and the change suggested by the Ben- 
ator from Michigan will be made. 

Mr. POMEROY. f shoald like to call theat- 
tention of the chairman of the committee to an- 
other provision in this same section providing that 
books shall be opened in various cities, cight or 
nine in number, and that they shall remain open 
until all the stock is subseribed for. {1 will sug- 
gest whether there should not be some limit as to 
the time. Suppose they are open for six months, 
and the stock is not taken? | 

Mr. HOWARD. I suppose thatthatisa mat- 
ter which may be very safely intrasted to the care 
and management of the board of directors. [tis 
merely administrative business, | 


Mr. TRUMBULL. The hill dors not leave | 
_it to them, 
Mr. HOWARD. 
Mr, CONNESS. 


Yes, sir; it does. i 
1 do not see any provision | 
there compelling them to keep them open, i 

Mr. POMEROY. b will not oferan amend- | 
ment toit; butt think weoughtto male an amend | 
ment in the fiftieth line of the substiute. That | 
clause now reads: | 

The suid company, by its directors or its stockholde 
shall, from and after dhe passage of thi 
ments upon all the stockgolders of not dess bhi s 
per share. at intervals of not iess than six months Irom ane 
seeter the pi vof this aet, untibthe par vatte or adi shari 
sabseribed tor shuil be fully paid up. 


It occurs to me that that is an unusual provis- : 
ion, and | think it ought to be stricken out 

Mr. HOWARD, In regard to that, as has 
been very property remarked by Senators, the 
object of this biil is to insure the construction of 
the Pacific railroad, and if the railroad is to be 
built some reliance at least must be placed upon | 
those persons who become stockholders jn the | 
company; they must necessarily contribute their | 
fair share toward paying the expenses of the 
work, The United States is doing a great deal 
to aid and assist the company by way of issuing 
its credit in the form of a guarantee; but it does 
not follow by any means that the stockholders 
are to be released from their duty of contributing 
in the form of assessments as assessments may 
be necessary. ‘There has thus far been not one ! 
dollar expended on the part of this company in i 
the actuakconstruction of the work, 1 believethat ! 
nota spade has been struck into the ground any- | 
where. i 


| son who should hold one share of the stock to 


il pany will be obliged to issue bonds the interest of | 


Mr. HOWARD. 

Mr. CONNESS. 
line. 

Mr. HOWARD. No,sir; California is not on 
the main line. Nota pick has been struck in the 
earth between the initial point in the East and the 


Į mean onthe mainline. | 
California is on the main 


termination of the main line at the West. It all 
remains to be done. I do not know how much 
money has been contributed by the present stock- | 
holders, but sure it is that they have done noth- 
ing thus far in the form of constructing the road; 
I mean the Union Pacific railroad. 

Mr. TRUMBULL. They have commenced 
at Omaha. 

Mr. HOWARD. Thatisnoton the main line. 
The main line commences at the one hundredth 
degree of west longitude, and terminates at the 
western boundary of Nevada. The others are 
called branches. 

Mr. POMEROY. I will remind the Senator 
that the Union Pacific railroad are to construct 
the road from Omaha. Itis their work and no- 
body else’s. 

Mr. LIOWARD. Mr. President, the Senator 
dislikes this provision which compels the board 
of directors or the stockholders of the company 
to make assessments at the rate of ten dollars a 
year upon the stock. That would require a per- 


pay it up in fall in the course of ten years, pay- 
mg at the rate of ten dollars a year, five dollars 
every six months. It seems to me that that is 
not an unreasonable requisition to be made upon 
the stockholders. It is inserted here to bring | 
home to their consciences and their consciousness | 
that there isa duty due from them to the company 
and to the Government, that they are to contribute | 
of theivown money, that this work is to be carried | 
on by them earnestly, devotedly, at their own | 
expense, wnd that “Uncle Sam’? is not the ulti- 
mate party to-foot all the bills. It seems to me | 
that if you strike out this clause thus requiring | 
assessments to be made, you in fact destroy the | 
utility of this bill. 
obligation which under this bill they would atall | 
times feel iu the form of paying theirmouey. L] 
do not wish to see more moonshine stock in ce 
culation. l wish to see something substantial 
and satisfactory. ` ; 

Mr. POMEROY. I wish to remind the Senator 
that this company las been organized, and or- 
ganized in good faith, and money paid in and the 
work commenced, L know myself that $2,000,- 
000 were subscribed and ten percent, paid in, A | 
large amount of iron has been purchased and the } 
work is under way. t never knew of any way 
of subseribing for stock such as some Senators 
bave represented—of ‘paying in your money and 
then taking it back again. bdo not think that 
a board of directors, organized as it is to be or- 
ganized under this bill, and with Government | 
directors who have no interestin it, could stand | 
up in daylight and allow any such transaction 
as that. 

Mr. HOWARD. If the Scnator willallow me 
one word; in order to guard against that he will 
see that the bill provides in the same clause that 


You release them from an || 


‘noney only shall be received for any such assess- 
ment, or for any portion of such capil stock.” 
There ean be no legerdemain of converting bills 
of exchange and promissory notes Into payment 
for stock; it must be money. 

Mr. POMEROY. ‘The practical way of build- | 
ing railroads in this country has always been to | 
pay assessments on the stock to a certain amount | 
to begin with; but there never bas been a compa- 
ny organized yet that Lever knew of, especially 
in building our roads in the West, where they 
have been obliged to pay in the full amount of 
the par value of their stock. Tt is arranged in this 
way: the company assess, for instance, forty per 
cent. After that has been assessed and paid 
they issue bonds, and the bonds are taken by the 
stockholders in proportion to the amountof stock 
they ownand paid for, and the stock and the bonds 
go together. The stock of this railroad company 
and its bonds belong together; they will go to- 
gether, excepting the bonds theinterest of which | 
has boen guaranued by the Government. Those i 
are separate and distinct bonds that will go into 
the market and be sold everywhere. But in the 
prosecution of such a work as this, the com- 


Those bonds will be valuable to the stockholder 
in proportion to the amount of stock he may 
own; but if the stock is fully paid in, there is no 
inducement for the stockholder to take the bonds 
—I mean the bonds the interest of which is not 
guarantied by the Government, 

That is not all. I will not discuss the point, 
but it is precisely here; itis a right belonging to 
the company itself to make assessments or not, 
and to make them when they want them; and 
that right should not be enforced in the act of 
incorporation. Every corporation assesses its 
stockholders according to the exigencies of the 
work, and according to the necessities they have 
of making purchases of iron, and of paying for 
everything. If we insert in this bill a provision 
obliging them to assess five dollars a share every 
six months until the whole par value of every 
share is paid in, it will prevent men from taking 
the stock in the first place, and in the ext pla 
it is not according to the genius of the bill itself. 
The bill was not constructed with that view, that 
the stockholders should pay the par value of their 
stock to begin with, or as fast as the work pro- 

esses. 

Mr. CONNESS. I disagree entirely with the 
objections made by the Senator from Kansas to 
the provisions that he has discussed. I do not 
agree with the Senator when he says it is notin 
accordance with the scheme of this bill and with 
the scheme for the construction of the Pacific 
railroad. ft will be remembered that the scheme 
upon which this bill at least is predicated is, that 
the Government of the United States guaranty the 
payment of the interest upon the bonds to be is- 
sued by the various companies in case the com- 
panies fail to pay the interest themselves. [ask 
the Senator from Kansas, bow cau the companies 
but fail to pay the interest if they do not sub- 
scribe and pay in their money for their subscrip- 
tions of stock? 

Mr. POMEROY. The point I was making 
was, Not that they should not be assessed, but thar 
it should not be made obligatory on them in the 
bill. 

Mr, CONNESS. [understand that. 

Mr. POMEROY. There are one hundred mil- 
lions of stock to be assessed here, which will be 
sufficient to pay the interest on ninety millions 
that you guaranty. 

Mr. CONNESS. Lunderstand that. The ob- 
jection of the Senator is that the bill requires bona 
Jide subscriptions and bona fide payments, and he 
says that requiring that kind of subscription and 
payment will preventinvestmentin itand the tak- 
ing of the stock. Well, sir, if we can pass any 
law here or if we can insert any provision in this 
bill that will prevent men that have no money and 
cannot raise it from becoming subseribers, and 
burdening the books of the company with their 
names, 1 think we cannot do better than insert it, 
and if such a provision is now found in the bill, 
we cannot do better than preserve it there. 

The Senator says there will be needed doubt- 
less in addition to the bonds provided to be issued 
by this bill upon which the Government guaran- 
ty the payment of the interest, other bands of the 
company the interest of which will not be guar- 
antied. ‘here is the rub. That is where the 
shoe pinches—right there. If we do not require 
them to be bona fide subscribers, if we simply 
guaranty the payment of the interest upon ninety 
millions of their bonds, they failing to pay the in- 
terest, and not require them to pay in honest sub- 
scriptions to the capital stock of the corporation, 
of course the result will be that they will have to 
issue their bonds, they will have to become bor- 
rowers abroad. How? In their cotporate capa- 
city, of course. 

But this scheme, I undertake to say, is not 
predicated upon any such system or want of sys- 
tem. In good faith we present and offer to the 
moneyed men of the country the credit of the 
Government of the United States and the gun 


| antee that the United States will pay if necessar 
pay y 


to the extent of $90,000,000 in gold in the shape 
of interest to accrue upon the bonds of those 
companies, For the purpose of securing good 
faith to us and to the Government we intend just 
this provision, that they shall pay aud invest their 
mosey, and that those who have not the money 
to invest shall keep out and go upon the stock 
exchange ar somewhere else and carry on their 


operations, 
this contained in the bill. It isa liberal provis- 
ion, too, sir. It gives them ten years in which 
to pay up their subscriptions of stock, requiring 
the directors to assess not less than five per cent. 
within every six months. [humbly submit that 
a stockholder who is net prepared to pay five 
dollars on the hundred within six months had 
Detter keep out and go into some other business 
that he is capacitated for and that his fortune is 
adapted to. 

Before I close, Mr. President, I desire to cor- 
rect one mistake into which my honorable friend 
from Michigan has fallen by calling what is prop- 


erly to be denominated the middle section of this | 


great work, that between the one hundredth de- 
gree and the western boundary of the Territory 
of Nevada, the main line. There are branches 
on the eastern end of thisroad; butitisthe main 
line beyond that, and there are to be no branches 
there. 

I desire to state also in this connection thatthe 
Central Pacific Railroad Company of California, 
organized in accordance with the provisions of 
the act to which this is an amendment or sup- 
plement, have entered upon the building of the 
main Pacific railroad. ‘They have already con- 
structed and finished and are running cars upon 
some thirty-two miles of the road to-day. 'They 
have subseribed largely to the stock, and have 
paid in more than a million and a quarter of dol- 
lars, They have paid in, not ten per cent. om 
$2,000,000, which would be $290,000, but about 
$1,250,000 of their own money, aud no bonds of 
the Government have yet been issued to them. 
This bill provides for the issuing of bonds to them 
in the proper way. 

I desired in passing to make this statement to 
show that we on the Pacifie slope, so deeply in- 


terested in this great work, have engaged honesty | 


and earnestly in its construction, that we are in 
favor of just such a provision as this to make 
every subscriber pay in money for the construc- 
tion of the work, so that it shall not always be 


when the day comes that the interest falls due | 


upon the bonds provided to be issued that the 
Government must in every case pay, and it (hus 


be a gratuity on the part of the Government of | 


the entire $90,000,000, but so that the subseribers 
being bona Jide subsertbers, having as required to 
do paid their subscription on their stock, shall be 
able to pay their interest likę men, we agreeing 
on the partof the Government to pay the interest 
when they fail, Lam glad that discussion has 
arisen here upon this proposition, because the 
country should understand that while we arc en- 
gaged in offering the most munificent provision 
to the moneyed men of the country for engaging 
in this work we intend at the same time that it 
shall be entered upon and carried out in good 
faith, not by speculators, but by men of substance 
who are interested in the publie welfare and who 
desire to seck an increase of their fortunein the 
most legitimate manner, 

Mr. POMEROY. The Senator from Califor- 
nia does not understand, or does not seem to un- 
derstand, the motive { had in calling the attention 


(idid notsmove an amendment) of the chairman | 


of the committee to thisclause., Tt was 
say that it was an unusual provision, that 1 had 
never seen it in any corporation before, 

The Senator bas alluded to some men that may 
propose to subseribe and do not intend to pay 
their subseriptions, Edo not know any one that 
has subs ed, or who would be likely to sub- 
soribe, that is notable to pay histen per cent. and 
finally his hundred percent. Lt is an intimation 
that [have never heard of before. 

Mr. CONNESS, Jf the Senator will permit 
me, I have made no intimationat ad. 
dealt with the Senator’s motiv Leo: 
to be as fair as mine. I 
tion regarding any subseriber, 
the proposition fairly as the $ 

Mr. POMEROY. J s 
say that parties who did not intend to pay th 
subseriptious had beter spend their time sp 
lating ia Wail street 

fir. CONNESS, 

Mr. POMEROY. 
amendment to this clause. nt 
of the Senate toit simply asan unusual provision, 
and one the 
of tho stock. 


Ihave discussed 


I did say so. 
ido not design to move any 


[siilthink so; batif ckechairnian 


I have not i 
dethem ? 
have made no intma- i 


antor presented il. i 
] understood the Senator to | 


I thought would prevent the taking | 


simply to į 


] called the attention |; 
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of the committee thinks it is a provision that 
ought tobe in the bill I certainly shall not under- 
take to strike it out. 

Mr. JIOWARD. Ido most sincerely confess 
that I regard this provision of the bill as very 
essential. Indecd, with meit would be a condi- 
tion precedent to voting for the rest of the bill. 
If this clause was stricken out I certainly could 
not, according to my present convictions, vote 
for the remainder of the bill. The Government, 
certainly, is entitled to some little security that 
this corporation shall make an endeavor to pay 
the interest which it will owe from year to year, 
and this is really theonly security which we have 
in the bill that they will make that attempt. Is 
it unreasonable? It seems to me it is not unrea- 
sonable. We have abandoned all the forfeitures 
in the old bill. We have no right to put our hand 


: on this property and call it forfeited for the breach 


of condition. We have dispensed with that and 
released all forfeitures. E ask my friend from 
Kansas whether it is unreasonable to ask of a 
bona fide stockholder and subscriber, an honest 
man, who wants to sce-this road built and who 
wants to assist in building it, to contribute upon 
his certificate of $100 ten dollars a year to carry 
on this project and to aid the company in per- 
forming its obligation of repaying to the United 
States the interest which the United States may 
have to pay? Isitunreasonable? Itscems to me 
not. 

Mr. POMEROY. It was notthe hardship that 
{ was talkingabout. [did not say [did not want 
him to payit. ‘Ido. ltisonty because | thought 
it belonged to the corporation to make the assess- 
ments, and that it should not be declared by act 
of Congress. 

Mr. CONNESS,. I so underStood the Senator, 

he PRESIDING OFFICER, ‘The question 
is on the amendment as amended. 

Mr. HOWARD. What is the motion? 

The PRESIDING OFFICER. There is no 
motion before the Senate, The question now is 
on the amendment of the committee as amended 
by the Senate. 

Mr. POMEROY. I desire to call the Senator’s 
attention ta one more provision in this same sec- 
tion, [tis this clause in line one hundred and five: 

But no director, olhicer, oremploye of the company shall 
act as the attorney or proxy of any sharebolder at any an- 
nual or other necting of the stoekholders, 


That is a provision that I have never before 
seen in any corporation, forbidding any person 
employed by the company to take the proxy of 
a stockholder and vote at Lhe annual meeting, 

Mr. HOWARD, The language is, no di- 
rector, officer, or employé of the company shall 
act as the attorney or proxy of any sharcholder 
at any annual or other meeting of the stockhotd- 
ers.” ‘That is not an anusual provision in char- 
ters. The object is to make the proxy or attorney 
as free as possible fram all extraneous influences, 
to make him impartial hi the administration and 
discharge of his duty. [certainly regard that as 
a very essential clause in the bil. 

The business of the man 


Mr. POMEROY. 
who vates as proxy for another is to vote accord- 
ing to bis Instructions, and the attorney may as 
well be a director or a stockholder or an employé 
of the company as anybody else, [tis only for 


him to vote the proxy under the instructions of 


sitto him. Ít occurred 
to me thatit might n inconvenience to forbid 
persi connected with this road to vote as the 
proxy of others when they attend the annual 
meeting. 

Mr, HOWARD. 


made to strike cut. 


sider who g 


the shi 


Mr. POMEROY. No; Iwill not make that i 


rht the Senator would make it. 
No, sir; [think uot. Tf re 

y essential claus It is eer- 

ative in its inflaence, 

NG OFFICER. Is the Senate 

stion ou the amendment of the 

nded? 

. L desi 


motion, [thot 
Mr. TOWA 
rar that a yv 
iainly very conser 
Phe PRESID 
ready for the qa 
coTMMlee as a 
Mr. HARLAF 


iLiad 


5e 


ra to submit several 


| amendments to that amendment which 1 have 
ipot had tim 
that 


to prepare, and I therefore move 
he further consideration of the subject be 
postponed until to-morrow. 


Mr. TRUMBULL. 


ĮI believe there is no motion | 


if the Senator from iowa |! 
| willallowtme, there are ove or two amendments | 
| ihat Ll should Hke to suggest. ; 


Mr. HARLAN, Ihave no objection to that, 
| and I will withdraw my motion. 

| Mr. TRUMBULL. I call the. attention of 
i the chairman of the committee.to this clause in 
| the one hundred and fifty-seventh line of the first 
| section: : 4 

| The Government directors shall be ex officio members of 

all standing committees. i 

I suggest to the chairman of the committee and 
to the Senate that that provision may be very 
inconvenient. Companies often appoint commit- 
tees, say of three; there are two Government di- 
| rectors; and if you put both the Government di- 
rectors uponevery committee you will always have 
a committee as large as five. These Government 
directors are to l@ok after the interests of the 
Government; and it occurs to me that it would be 
better to say, ‘at least one of the Government 
directors shall be a member of each standing 
committee.” 

Mr. HOWARD. When we have a corpora- 
tion of such magnitude as this, it seems to me 
|we may assume that the standing committees 
| will consist of more than three persons. The 
| board of directors will consist of twenty-one, and 
it is not very likely that any of their standing 
committees will consist of less than five. ‘The 
clause was framed on that idca,and it was framed. 
at the suggestion of one of the present Government 
directors. Under the old law the Government di- 
rectors had no power or authority whatever, 

Mr. POMEROY. I suggest to the Senator 
i that as there will be not onlyan executive coim- 
mittee and a committee on finance, but various 
other committees, and as these two Government 
directors are to be on all the committees, they 
cannot act on these various committecs meeting 
in different parts of the country at the same time. 

Mr. HOWARD. My reply to that is, I am 
a member of three standing committees of this 
bady, which committees very frequently are all 
in session on the same day and at the same hour. 
| Mr, POMEROY. Not all over the United 
| States. 

Mr. HOWARD, It is about as dificult for 
| me to distribute myself on these three commit- 
| tees as it would be for these two Government di- 
| rectors to attend all the committees that may be 
| raised. I believe, in short, in giving to the Gow 
| ernment directors fall power and authority to in- 
| spect, and, so far as possible for them to do, to 
i control the proceedings of this corporation, The 
| Government is vastly interested init. The bill 
| vives them the rightnotonly of constituting a part 
l; of every one of the standing committees, but 
gives to them the further rightof visitation, sub- 
| stantially, of all the affairs of the company, and 
requires them to report from time to time to the 
| Secretary of the Interior any information which 
: they may have in their possession fit for him to 
li know, and whenever he shall call upon them for 
j information, | look upon it as very important 
| that these gentlemen thus representing the Gov- 
li ernment and the interests of the Government in 
| this corporuion should have very large powers; 
for it will be impossible, or next to impossible, 


i 
l 
J 


iing them most ample aathority. 

| Mr. TRUMBULL. J concur entirely in the 
i propricty of these Government dircetors having 
i the power of visitation ard ample authority to 
‘look into the affairs of this company and protect 
ithe interests of the Government; and it was not 


powers that] made the suggestion. It occurred 
to me that there might be an inconvenience in 
‘having both of the Government directors uponalt 
of these committees. Lam not very familiar with 
| Cheinternalarrangements of railroad corporations, 
| but L was under the impression that they often had 
; committees of three persons, and in a board of 
Wit might subject 
f we required them 
wo Government directors upon every 
fam for the iroad bill, L wish it 
stood; Lam carnestly in favor of it; 
f atthe billin sach a way as thatit will 
| work, that there will be no annecessary jarring 
| of the machinery; and [ thought if we said that 
H 

i 

i 


| with a view of taking from them any of these 
i 


hand b wai 


lat lezst one of them should be upon cach stand- 
itive, it would perbaps avoid some diffi- 
i LPhatis the only 


ge 


ge, 
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Mr. GRIMES. The best way would be toin- | 
crease the number of Government directors from 
three to five. 

Mr. TRUMBULL, That would make it more 
unwieldy. . 

Mr. GRIMES. That would only be a fair 
proportion. There are nowtwenty-one directors 
and only two Government directors. ‘ 

Mr. TRUMBULL.. It is not my proposition, 
and f have no intention to make a proposition, to 
take away from the Government directors any of 
their authority of visitation or power to look into 
the affairs of this company at any time. Ien- 
tirely. concur in what the Senator from Michigan, 
the chairman of the commituee, has said on that 
subject; but it does strike me, and I confess [am 
not quite satisfied about it now, that it would be 
better to say “at least one of these directors 
shall be upon each of the standing committees;”’ 
and both might be put on still, notwithstanding 

such a provision. i 

Mr.CONNESS. I desire simply to suggest to 
the honorable Senator from Hlinois that whatever 
condition you make upon this particular point 
will be a condition precedent; the company will 
be aware of it; and they will adapt their commit- 
tees to it, whatever it is. 

Mr. TRUMBULL. I think it will produce an 
inconvenience to leave itasit is. It seems to me 
we do not want all the Government directors on 
every one of these committees, and, as has been 
well said by the Senator from Kansas, acting at 
the same time. They must be upon every com- 
mittee, to carry on this great undertaking, if they 
discharge their duty. ‘The Senator from Michi- 

an says he is on several committees. [know 
it, and he discharges his duty very faithfully on 
all of them. With the view of testing the ques- 
tion, | will move to insert the words atleast one 
of” before the word the,” in the one hundred 
and fifty-seventh line of the first section, so that 
it will read: 

Atleast one of the Government dircetors shall be an ex 
officio member of wl standing conmuittees. 

Thea Ewill move the other amendment below, 
to make the phrascology complete, if this amend- 
ment is adopted. 

Mr. HOWARD. Let us see how this will 
work. At least one of these two Government 
directors shall be a member ofeach standing com- | 
mittee. Suppose the company to have become 
organized, its board of directors regularly formed, 
and its standing committees regularly appointed, 
Then the provision of the Senator from Illinois 
is looked at, and it declares that at least one of 
these two persons shall be a member of each of 
these standing committees. Which one, sir? Who 
is to determine? Which of these two Govern- 
ment directors is to take his seat in the committee- 
room of a given one of these standing commit- 
tees? John Doe sunys he will not, and Richard 
Roe, the other director, says he will not do so, 
and [suppose they would bave to appeal to ree- 
oncile their differences perhaps to the honorable 
Senator from Ulinois who has offered this amend- 
ment, How is he going to make the selection ofthe 
one Government dircetor who is going to oceupy 
a seat upon this committee or that committee? He 
docs pot explain that. Lsee no inconvenience 
whatever in saying to both these Government 
directors, © You shall be under an obligation to 
act as members ofeach oneof these standing com- 
mittves;”? for we do not say in so many words 
that each one shall sit and act at the same time 
with each one of these committees, but each one 
can have an opportunity of visiting each one of 
the standing committees. The proposition of the 
Senator from MWinois, who has had this clause 
under his consideration ever since it has been 
proposed to the committee, renders it utterly im- 

practicable. It destroys entirely the object aimed 
at by this provision. I had hoped to bave the 
support of the honorable Senator from Ilinois 
in the passage of the bill. 

Mr. TRUMBULL. | am sorry that my friend 
from Michigan looks upon this proposition in the 
light hedoes. Suppose this road to be in opera- 
tion; you wanta finance committee in the city of 
New York, where the principal office is to be, and 
where you want one of your Government direct- 
ars to see how the finances of the company are | 
carried on, and its general business; you want 
another committee on the line of the road, proba- 


be by the president of the board of directors. 


bly aconstruction commiltec; bow are you going |} of the inconvenience that would arise from a | 


to have the two directors you bave got members 
of both committees? There is no difficulty as to 
which of the directors shall be upon a committee 
if itis said one shall be. Cannot the president 
of the board of directors appoint the committee 
and designate one of them? One of them is made 
by your law a member of the committee, so that 
he is compelled to put one on. Can he not make 
the selection? We have fifty Senators, and we 
have-got a rule that there shall be a Committee 
on Finance composed of seven Senators. Who 
is‘to determine what members shall be on that 
committee? The Presiding Officer. ` 

Mr. HOWARD. The Senator assumes that 
the appointment of the standing committees is o 

t 
so happens that the bill does not contain any such 
clause. 

Mr. TRUMBULL. The bill authorizes the 
directors to make by-lawsand regulations not in- 
sistent with the Constitution and laws of the coun- 
try ;and does not the Senator from Michigan know 
that every board adoptsits by-laws and provides 
for the appointment of its committees, and either 
vests the power in the president or somebody 
else? Iam astonished at such sort of objections 
as these, and I am astonished at any feeling on 
this question on the part of the Senator from Mich- 
igan. Itis to facilitate the operations of this com- 
pany that l have made the suggestion. You have 
got but two Government directors, and you pro- 
pose to have them on every committee. [t seems 
to me that will work inconvenience. If the Sen- 
ate does not think so, keep them both on all the 
committees. Itis nota matter that I care to dis- 
cuss; but I cannot assent to the idea which is sug- 
gested here that there is a difficulty in determining 
which of the two shall beona committee because 
the law does not provide that the president shall 
appoint the committees, when you have given au- 
thority to the directors to make their by-laws, and 
one of the provisions of the by-laws in all corpo- 
rations of this kind is a provision determining 
how its committees shall be appointed. The law 
merely determines that one of these persons must 
go upon a committee. It does not say which. 
That may be settled by the by-laws of the com- 
pany, under the appointment of the presiding ofli- 
cer of the directors, or by election of the board 
of directors. 

Mr. HOWARD. Weare now acting on the 
bill which we propose to convert intoalaw. We 
are not passing by-laws for this company, nor 
making provisious for the passage of by-laws, 
nor saying what by-iaws may be passed or may 
not be passed. We are passing a law regulating 
the organization of the company. What the 
board of directors might do or might not do in the 
way of the passing of by-laws, neither the Sen- 
ator from Lilinois nor myself, however confident 
he may be, can predict. We do not know whether 
any provision will be made in the by-laws au- 


thorizing the president of the company to appoint | 


the standing committees, or whether that right 
would be retained in the board itself, to be exe- 
cuted upon a regular balloting of the members 
of the board. Isay that the amendment offered 
by the Senator from Hlinois leaves the matter so 
uncertain as to which of these two directors shall 
be employed upon this, that, or the other com- 
mittee, thatit defeats the very object of the clause. 
There is no feeling on the subject, sir. 

Mr. CONNESS. The view that Itake of this 
provision is that the law simply provides that 
these two Government directors have the privi- 
lege and right and shall be counted as members 
of the committees. I do not think that provision 
is obnoxious to the statement made by the Sena- 
tor from Kansas, requiring them to divide them- 
selves, and requiring their presence at two differ- 
ent points at once. Notatall. As I suggested 
briefly before, this being a condition precedent 
and a condition of the law, the directors will im- 
mediately adapt themselves to it; the Govern- 


| ment directors will have the right to a seat upon 


every committee; the committee may do its busi- 


ness if the Government directors be not present, | 


or if they cannot be present; but the Government 
has a right to representation there. Phat is the 
way I understand the provision. I think that is 
right and useful. 

Mr. MORGAN. The objection that has been 
raised by the Senator from Illinois is on account 


entirely 
not. te 


number. I think the matter will be simplified 
if he will look at it as it will exist. There will 
practically be but two committees, one the finance 
committee and the other the executive commit- 
tee; and jt is very proper that the Government 
directors should be at least upon both those com- 
mittees. They substantially have the manage- 
ment and whole control of the company. The 
power of the board is vested in those two com- 
mittees. I think’the bill as reported by the Rail- 
road Committee is hotobjectionable; on the con- 
trary, I think it is eminently proper. : 

Mr. POMEROY. I want thechairman of the 
committee to understand that [ like the bill and 
am supporting it, and I would make no amend- 
ment to it unless 1 thought it would improve it, 
and I would only make that by way of sugges- 
tion. These two Government directors are not 
obliged to be present, as the Senator from Cali- 
fornia very well says; one of them may be pres- 
ent: but they have a right to be there. I think, 
however, there is another very important com- 
mittee besides those named by the Senator from 
New York, which is the committee on construc- 
tion, to oversee the construction of the road. 

Mr. MORGAN. That is the duty of the exec- 
utive committee. 

Mr. POMEROY. The exccutive committce 
have a right to appoint that committee, but the 
executive committee in New York cannot be on 
the line to supervise the construction of the road. 
As there are two Government directors, one can 
be in the Eastand onein the West. I think there 
will be no inconvenience. 

Mr. TRUMBULL. I have no desire to have 
the amendment adopted if the provision as it 
stands will not subject the company to inconven- 
ience. If gentlemen who are more familiar with 
such things than I am think it will not I will 
withdraw the amendment and not insist upon it. 

The PRESIDENT pro tempore. T'he amend- 
ment is withdrawn. 

Mr. TRUMBULL. There is another portion 
of the bill chat strikes me as very objectionable, 
and which it seems will operate very much against 
the construction of the rond and will tend to in- 
crease the expense of constructing it very much. 
I ‘allude to what is embraced on the 9th page, 
between line twenty-two and line thirty-four of 
the second section. I move to strike outallafter 
the word ‘ unpaid” in line twenty-two on page 
9 down to the word “and”? in the thirty+third 
line of the same page. The words which I move 
to strike out are these: 

All contracts for labor and services, materials of every 
description, and for transportation, whieh may be made by 
or on behalt of said company, shall be terminable at the 
pleasure of said company, or of the directors thereof, “by 
noiice in writing to the other contracting parties, their 
heirs, executors, adiministra tors or assigns; and upon and 
after service of such notice, ali liability aud obligation on 
account thereof, on the part of the company, shall cease 
and determine, except in so far as performance shali be by 
Ather party required during the six months next suceceding 
sneh ziee; andal such contracis of said company shall 
contain or be decined to contain a clanse providing forsuch 
termination thereof. 


It does seem to me that contractors and other 
persons will be very slow to enter into obliga- 
tions with this Pacific Railroad Contpany when 
there is no mutuality about the obligation. The 
man who makes a contract with this railroad com- 
pany for transportation is to be at the mercy of 
the company. They may avoid the contract at 
any time they please. If the parties who engage 
on the line of this road in the working of iron 
mines and the manufacture of iron should enter 
into a contract with this railroad company for the 
transportation of their iron, to last two or three 
years, it will be in the power of the company atany 
time, notwithstanding the contract, to declare the 
contractatan end, withoutany damages, ofcourse, 
“except in so far as performance shall be by 
either party required during the six months next 
succeeding such service.” “The party would have 
aright to insist on carrying out the contract for 
six mouths. Soin regard to persons who may 
take contracts for the construction of the road. 

The very idea of a contract is that it shall be 
binding upon both parties. There mist begmu- 
tuality about it. The option is not given to the 
party who contracts with the company, but it is 
with the company to avoid contracts or 
seems to methat responsible parties will 
be very slow to enter into obligations with a com- 


arge || pany at whose mercy theyare to be. I think the 
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provision ought to be stricken out, and that any . 


contract which this railroad company makes 
should be as binding upon it as an individual’s 
contract is upon him. ‘The Senator from lowa 
has been talking about monopolies, and he ob- 
jects to this bill assa greatmonopoly. Why, let 
me ask, is this railroad corporation to be taken 
out of the general rule in regard to individuals 
and other parties in reference to the contracts they 
shall make? 

Mr. GRIMES. The Senator, I hope, does not 
intend to convey the impression that lam in favor 
of that provision. e 

Mr. TRUMBULL. Not at all; but I was 
merely making use of the Senator’s argument in 
favor of my proposition to strike out these words. 

Mr. HOWARD. The Senator from Illinois 
certainly cannot be ignorant of the fact that many 
contracts are so drawn between the parties as to 

, be made determinable at the option of the one or 
the other as they shall agree. Almost all public 
contracts are made in that form. Post office con- 
tracts, contracts for public supplies, and a great 
variety of contracts contain such a provision en- 
abling one of the contracting parties to determine 
itat his option. The object of the clause which 
the Senator from Ilinois moves to strike out is 
to guard against the danger of an outgoing board 
of directors making fraudulent contracts, or con- 
tracts which may be disadvantageous to the com- 
pany and.yery much to the advantage of favorites, 
and to‘enable an incoming board, upor giving due 
notice, say of six months, to. determine and put 
an end to any such objectionable contract, Itis 
made strictly in the interest of the company, and 
for the purpose of guarding and protecting its 
rights against improwidenf contracts, or contracts 
that may be given out to favorites of A, B, C, or 
D belonging to the company; and I submit that 
it is an important clause to be contained in this. 
charter. It reserves to the board of directors the 
power of putting an end, after a notice of six 
months, to any contract for supplies or for trans- 
portation. Certainly no injury is likely to arise 
from it, Such a contract cannot be determined 
except upon due notice of six months. Due no- 
tice is to be served upon the contractor, and the 
contract cannot be put an end to until the lapse 
of six months from the time of the service of that 
notice, ; 

These were the reasons why the committee in- 
serted this clause in the bill. Ff thinkhat it is a 
most salutary and necessary clause, and that it 
ought to be retained. It is not very likely thatin 
the case of an honest contractor his rights or con- 
tract would be interfered with by the board of 
directors; certainly not for any trivial or incon- 
siderable reason. But, as I said before, the ob- 
ject is in the case of a fraudulent, unfair, or diş- 
advantageous contract entered into from sinister 
purposes, to enable the board to put an end to it 
on giving reasonable notice. 

Mr. TRUMBULL. I should like to inquire of 
the Senator from Michigan if it is certain that the 
succeeding board of directors will be any more 
honest than their predecessors; and if not, why 
the succeeding board under his bill as he has it, 
will not be just as likely through favoritism and 
fraud to set aside the contracts made by their 
predecessors and give the same work to a set of 
favorites of thtir own? If we are to regard each 
board of directors as, the oneas likely as the other, 
to be arwhonest board, then the presumption that 
the old board will have entered into contracts 
which will bind their successors of an extrava- 
gant or a fraudulent character is no greater than 
the presumption that the succeeding board will 
sct aside the contracts of their predecessors for 
the purpose of giving fraudulent and extravagant 
contracts to their friends. 1t is as broad as it is 
1 


vacating of contracts. to a succeeding board. 

Mr. HOWARD. No, sir. I willanswer the 
Senator from Llinois by asking another question. 
lask the Senator, if he were a member of this 
company, whether he would not as such think it 
a privilege not cntirely to be disregarded to be 
enabled to put his hand upon an unjust or disad- 
vantageous contract, and put an end to it; or 
whether he would, having discovered the char- 


acter of such a contract, be proud to carry it out, 


and to allow the contracting party to carry off his 
ill-gotten gains; in short, whether he would not 


ong. 
Mr. COLLAMER. This does not confine the | 
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swer to such a question as that. 
of this provision, as I said before, is to keep this 


The sole object 


remedy inthe hands of the corporation. 
_ The PRESIDENT pro tempore. The question 
is on the amendment proposed by the Senator 
from Illinois to the amendment. $ i 
“Mr. CONNESS. Before the vote is taken on 
this subject, allow meto saya word. It appears 
to me that there are especial reasons for retaining 
such a provision asthis inthis bill. Let me give 
a single illustration, and invite the attention of 
Senators to it. Itis not necessary for me to state 
that there is no purpose on the part of the pro- 
ducers of this act, those who have prepared it, to 
incumber it with any restriction that shall mili- 
tate against its being carried out and the great 
road being built. Let me give you an illustration 
now of what might be the operation of a board of 
directors under this act without a provision like 
this, aid how it would work to the company and 
to the enterprise itself. Let ustake the article of 
railroad iron, which to-day is worth one hundred 


and ten or one hundred and twenty dollars a ton. ’ 


Suppose a board of directors contracts for the en- 
tire amount that may be needed for the Union 
Pacific railroad, extending from the one hun- 
dredth meridian to the western boundary of the 
State of Nevada: the rebellion is over; gold finds 
its level; the business of the country finds its level; 
iron is worth -forty dollars a ton again. Now, 
what a nice operation that is, singly and alone 
for the contractors whom those directors haveen- 
abled to make such an immense amount of money 
out of this company. F hope that before a vote 
is taken gentlemen will consider that this is an 
unusual scheme, that it is not a road composed 
of one, or two, or three sections, comprehended 
by forty, sixty, or one hundred miles in length, 
but that it proposes to build a road two thousand 
and odd miles in length. 

Are we afraid that under a restriction of this 
kind contractors will not be found who will take 
the contracts and engage to perform the work? 
If contractors are scarce for once, I do not know 
but that 1 was going to say a great blessing; it 
would be an unusual fact, to say the least, [fthis 
restriction can be changed for the better, 1 have 
no objection for one that that shail be done; but 
let not this restriction be stricken out. There is 
a hecessity for power to be lodged with the direct- 
ors, to prevent the consummation of what may be 
fraud, that would be utterly ruinous to the com- 
pany. 1 hope it will not now be stricken out. 

Mr. RICHARDSON. The arguments used 
for keeping this clause in the bill are most extra- 
ordinary. The Government itself has no right 
to repudiate a contract. Gentlemen argue here 
in favor of conferring upon this company the 
right to repudiate a contract that has been fairly 
made by its agent, a power that does not belong 
to any corporation, to the Government, nor to 
any individual in this country. The argument 
used by the Senator from California is most ex- 
traordinary. He says that if this company 
should make a confract for the iron to build their 
entire road, and then the iron should decline in 
price, the company ought to have the right to 
repudiate that contract: why? ; 

Because the iron has falien. In other words, 
the man who has made the contract with them in 
good faith to furnish iron, and employed his 
money and his means to get it, ought to be cu- 
tircly ruined because this company ought to have 
power! That is the argument; it is nothing more. 
it would be*a great outrage and a great wrong to 
confer this extraordinary power on any com- 
pany, or upon Government, or upon individuais 
anywhere. I undertake to say that this compa- 
ny, like individuals and all other companies and 
Governments, ought to be bound by the contracts 
made by their agents. If they employ agents 
who act fraudulently toward them, 1] see nô good 
reason in the world why they should not turn 
out those agents and employ. honest ones. If a 


contract is made fraudulently, I do not under- | 
stand that the company is bound by it anyhow; || 


and the Senator from California wishes to avoid 
the effect upon the company of fraudulent con- 


tracts. i C } : 
ijin every contract into which it enters for sup- 


| plies, for services, or for transportation, so that 


There is another view of this question. Large 
moneyed companies like this have great advant~- 


ages over individuals in all business transactions 


. that they have with them. When:you confer an- 


act of incorporation upon a company, you con- 
fer extraordinary powers that do not belong ‘to 
individuals. The qet of incorporation itself is 
an extraordinary power; but when you undertake 
to confer upon acompany the power thatis grant- 
ed by the provision now under consideration, in 
my judgment it would be a great outrage and a 
great wrong; it would be conferring on them the 
right to repudiate their contracts whenever they 
sée proper. : . 
Mr. HOWARD. The question before the Sen- 
ate is not whether any natural person or corpo- 
ration already in existence has the right to repu- 
diate his or its contracts. ‘That is by no means 
the question, We arenowengaged in construct- 
ing an artificial being known as a corporation, 
and imparting to it such faculties as we may see 
fit to impart. The question before the Senate is 
whether we shall impart to this artificial being, 
the corporation, a power under certain circum- 
stances to terminate a certain description of its 
contracts at its will, by giving due notice to the 
contracting parties, Ít cannot be alleged against 
such a proposition that it is unjust, because itis 
not unjust to a man to enter into a contract with 
him when he knows that you will in a contin- 
gency have the power to put an end to the con-: 
tract. He enters into the contract with a full 


| knowledge and notice that you may do so if you 


see fit, and he therefore has nothing to complain 
of.. The simple question here is whether in the 
creation of this railroad corporation it is expe- 
dient for us to give it the faculty of determining 
a certain description of its contracts at its own 
will by giving a cértain amount of notice to the 
opposite contracting party. Il see no injustice in 
it; on the other hand, 1 see in ita very salutary 
and protective influence to the real interests of 
the corporation, because we all know very well 
that however honest, however circumspect, how- 
ever vigilant may be a board of directors in a 
bank or in a corporation of any kind, it is very 
possible for them to be occasionally imposed 
upon by shrewd and cunning contractors who 
are anxious to obtain jobs at their hands. 

Mr. LANE, of Kansas. I desire to put a 
question to the Senator. This road will be sub- 
let in sections of twenty or forty miles to contract- 
ors. ls he of opinion that he can get sub-con- 
tractors to convey their hands, tools, and machin- 
ery cighthundred ora thousand miles on a contract 
that the company can abrogate by giving six 
months’ notice? I am very clear that you can- 
not with that provision sub-contract your road. 

Mr. HOWARD, Lhave nodoubton that point. 
I have no question about the readiness of persons 
who want employment to enter into the employ- 
ment of thisroad. ‘There will be no dearth of 
hands to labor dpon it, no wantof employés the 
moment the ground is broken. I think this isa 
very essential provision to be retained in the bill, 
because the effect of it is to enable the company 
from time to time, as it shall see fit, with the 
knowledge of the contracting party that it has that 
power, to terminate any contract. I look upon 
it as a great advantage to the company, and no 
injustice to the contracting party. ae 

Mr. TRUMBULL. Allow me to inquire of 
the Senator before he sits down whether, if these 
words are stricken out, there is anything to pre- 
vent the company from making a contratt that 
shall be determinable at their pleasure in case they 
can find partics willing to enter into such cou- 
tracts? 1 wish to ask if they will not have the 


power anyhow without putting it in here to make 


such contracts if they can find parties willing to 
enter into them? 

Mr. HOWARD. I certainly had always en- 
tertained that opinion; butjudging from the speech 
which the honorable Senator from {inois: made 
a few minutes since, one would be led to suppose 
that such a thing was impossible, that it was 
wrong and entirely irregular to make a one-sided 
contract, I never had auy doubt about the right 
of a man ora woman to make such a one-sided 
contract, nor have 1 now. Norhave Lany doubt 
asto the power of this company, in case this 
clause be siricken out, to make such a contract if 


lit sees fit to do so; but my purpose is to make it 


obligatory on the company to insert this clause 
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all contracting parties shall be kepton their guard || palpably in violation of the interests of the com- || for the amount due on stock. I send the amend- 
in respect to it, pany and the country. I hope this clause will || ment to the Chair. i 

Mr. TRUMBULL. I suppose the difficulty || not be stricken out. If the Senate refuse to strike The PRESIDENT pro tempore. The amend- 
would be to find persons to enter into such.acon- || it out, they can, if they please, make the provis- -ment will be reported. . 
tract. Iam aware that partics may make any || ion conform to the provision in the organization || The Secretary read the amendment, which was 
contracts they please, and they will bind them ||. of the Union Pacific Railroad Company, which |} in line eighteen of section two of the committce’s 
unless they are so unconscionable and unjust that || will make it apply to contracts for materials and amendment to strike out the word “shali” and 
acourtof equity will set them aside on the ground construction only, and I rather think that would || insert ‘“ may at the discretion of said company;”? 
of fraud or some undue advantage having been || be a good change. - |) and after the word “company,” in line nine- 
taken by one party of the other. But I do not Mr. RICHARDSON. A single word in reply |} teen, to insert ‘tor at the discretion of said com- 
see any necessity for putting this provision in the || to the Senator from California, and I will not pany the said stock may be sold at public auc- 
law, if the company has power to make sucha |! trouble the Senate again. If this provision is in || tion subject to future assessments, at the ex- 
contract at any rate in case it can find parties |! the by-laws of the company, and enters into the || Change in the city of New York after ten days 
willing to contract on such terms. contracts, and persons see proper to make con- |i notice published in a daily newspaper in said city, 

Mr. RICHARDSON. I am certainly under |} tracts with such provision in them, I see no ob- || OF, at the discretion of said company, the amount 
very great obligations to the Senator from Mich- jection to that. ‘The company have the power due on said stock may be recovered in any court 
igan for the great trouble he has taken to inform ample and suficient to do that with the consent || of competent jurisdiction. 
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me éxactly what is the question that is before the || of the contractors. — . Mr. HOWARD. Ihave not the slightest ob- 
Senate. He is entitled to my thanks, and I re- Mr. CONNESS. The Senator will permit me || jection to that. f 

turn them to him for it; but while he is giving || right here to say that one company has adopted || ‘Theamendmentto the amendment wasagreed to. 
information to others, L suggest to the Senator | this. We are making a law to govern six com- Mr. POMEROY. It occurs to me that in the 


that he had better enlighten himself exactly as to || panies. The law should be uniform. We have beginning of the second section the company is 
the effect that his bill will have. F undertake to || no guarantee that each of those six companies subjected to a very great expense which may be 
say thatif the proposed clause be inserted in cach || will adopt sucha provision, 1 suggest lo the Sen- || unnecessary. I will call the attention of the chair- 
contract that is made, the road will cost more |} ator in all reason that if the company who have |] manof the committee to the fact that he has pro- 
than it would otherwise, because no man willenter organized and agreed to build this read from the || vided in the fourth line of the second section that 
into a contract with the ‘company that may be} one hundrede meridian to the eastern boundary || notices of every assessment shall have ten inser- 
abrogated in six months at the pleasure of thé |} of the State of California have yolantarily sub- || tions in newspapers in eight of the cities of the 
company, unless he can make a much larger profit || jected themselves toa provision of this kind, it || United States, in all the cities of the United States 
than be would otherwise demand. ts certainly no hardship to them nor to the other || where books have been opened, fis required that 

Mr. CONNESS. ‘The Senator from [linois, companies to insert such a provision in the law, || the notice shall be published for ten successive 
(Mr. Ruceanpson,] when he was up before, called |f so that it shall be more than a by-law to each of days. Ít occurs to me that it will be a ereat ex- 
attention to my position as being in advocacy of || the companies, pense with very little to accrue from it. ? 


a violation of contracts, Phe Senator certainly Mr. RICHARDSON. There is no trouble Mr. HOWARD. The great object was to give 
misunderstood me, about it. if the Senator from California and I || ample notice of the calling in of assessments, 


My. RICHARDSON. ‘That is an implication. enter tito a contract, and Í agres in that contract Mr. POMEROY, ‘I'he lawobliges assessments 
l did not mean to charge the Senator with that. that he shall terminate it in six months, that is a || to be made once in six mobnths now. Then to 
l meant only to say that the Senator favored the part of my contract. [fthe men with whom you || provide that in eight cities of the United States 
granting of power to abrogate the contracts; J || contract agree that you shall have the power to || they shall insert a notice of them ten times will 
used the term repudiate? terminate it, that is all right and proper. What || be a great expense to the company, 

Mr, CONNESS, 1 hold in my hand the re- || J oliject to is the conferri g the power on the com- Mr. HOWARD. That provision is on the 
port of the organization and proceedings of the pany withoutstch contract to terminate it at their || idea that the stockholders wil be pretty well dis~ 
Union Pacific Railroad Company which compaaty || yy ill by giving six months’ noties. 1 say the || tributed about the United States, that there will 
we are now legislating for as nearly as we can tie power Js extraordinary, it ought not to be grant- || be stockholders in at least cight of the principal 
said to be legislating for uny company. They have ed; it enables the company to commit frauds on || cities where the notice is to be published, Ldo 
organized for the purpose of the construction of everybody everywhere, execpt with those that |} not see how we can very well avoid giving notice 
the center of this great road, General Sohn A. Dix, || thoy make a written contract with. Where you |! ineach of these cities. Ttisnerlikely that itwill 
president, I find that their perspicuity and their | put it into the coutract, there is no trouble,as Lf! be a source of much expense to the company, 
expertonce have developed just such a proviston j have shown; but your law does not require you || though the expense will be something, but it will 
in their by-laws, and it is already included in |j to putitinto the contracte You go on and con- |! be agreat convenience to the stockholders to have 
them. ‘Phe experience of railroad men has sug- |! tract as the Senator from California says, for the || notice brought home to their own doors, 
gestod the Necessity ofa provision very nearly || iron to construct the road; the iron fails in price; Mr. TARLAN. Tithe chairman of the com- 
like this, Iwil read it from page 3Tof theirpro- || the person with whom you have contracted has j| mittee has proposed all the amendments he desires 
ceedings: it occurs in the form of a resolation, |] obtained it at a high price in order that he may || to propose and no other Senator wishes to pro- 
thus; comply with his contracts if it is worth forty dob- || pose an amendment to-night, L move that the fur- 

“Resolved, "Phat in all contrets fur materiis and eow || lars a ton now, he gets the iron at that price; ifit |! ther consideration of the bill be postponed until 
sention Heal biy be mide prior to the obriuing tw de |) falfs off to twenty dollars, you can give six months’ H to-morrow. 
Ure ie wale ne PUGe be ieee conn ae | notices under the bill if it be passed as it is now, | i Mr. GRIMES. 1 move that the Senate ad~ 
power in thishoared, its executive coumj rey or any otlicer |] and tke no bar of his iron, and buy other ironat if journ. tee, : 3 wig 
ot tbe eompany dily withorized, (0 lermitiite such coutaet || Lhe price at which you can tben buy it, under the 1 Mr SUMNER. Before that motion is put, 

| provisions of the bill as presented to the Senate || allow me to ask the Senate to takeupa bill so as 


at any time when they shall think proper, without elaims 
for damage on the part of the con tors for any nuaterial ; 


not delivered or work not actually done.” to-day. to Wee vie SRT 
The or os tees cae ae is provision |. Mr. CONNESS. I reply to the Senator from || Mr. GRIMES. This bill comes up to-morrow. 
ee ena aT, a we lis Ulinois that l have no objection, and L think his i} Me SUMNER. Lunderstand not. Does the 
adopt vo n y k y the constructors O Lis s! j 
i 


re tlie company j * 


sondition in caeh 


itor from Michigan propose to proceed with 


suggestion is a good one, to rege VALE t 
this bill to-morrow? 


road and the provision proposed to be stricken j| > 
ike 


‘ x e - : E j th ease to insert this as ¢ 
out of tbe bill whieh was introduced into it by h ease to insect this S 


| ' 5 : 
the coumittor, is found in this: the provisi yi] contract they make. z | Mr. HOWARD. Yes, sir. 
1e CONE fee, ds foun Bl fhe praviston of 3 RR DPE DA a FR: ` 1 Mr SUMNER Th ~ Í 3} rn H iinipprposp 
rice : 4 PREN N ; 3 ied yo Mr. SUD U nT shall not interpose. 
the bih is that alf contracts for labor and ser- il, lhe PRESIDENT prol MPRE Hi Un sunon- Mr GRIMES Í renew my motion I 
vices, materials ofevery description, and for trans. |) P On the awendment of the Senator from Hinois the moti: Gais Soie D and the Sonate 
s > . woe . A o F aà à p y leg r) n t 3 H J 
portation, ?sballbe subject to this condition, while | LAU Pron L] lo the wmendment of the com- ji adjourned a > i 
al . as on Pep be 
the rule adopted by the Union Pacifie Railroad 7) hitter, 


“The amendment to the amendment was agreed to. 4} 
Mr. SHERMAN, [desire to ofer an amend- || 
tient to this same section. By section two there | 


Company is that this restriction shall be applied 
to all contracts for materials and construction. 
P h a i 
Che billapplios the restriction also to contracts far 
labor, and services, and transportation, Whether 
the provision now proposed to be stricken out 
should be made to conform to the provision t is to forfeit the stock. ‘Lhe company is required į 
adopted voluntarily by the Union Pacilic Rail- || absolutely to forfeitthe stock in caseastockholder $ 
| 
| 
i 


S 


: Tuorspay, May 19, 1864. 
| is no provision for collecting the unpaid stock, it ‘Lhe Llouse metattwelveo’clock, m. Prayer by 


und the only provision for enforcing the remedy 


i Rev. Dr. Hosmer, of Buffalo, New York. 
TheJournal of yesterday was read aud approved. 
STATE GOVERNMENT FOR NEVADA. 
Mr. McBRIDE.  Lask the unanimous consent 
of the ELouse to take from the Snpeakor’s table 


road Company is a questian, L suppose, of not | fails to pay. ‘Chere ought to bea provision au- 
muuch importance. That may be done, if the | thorizing the company to sell the stock or to col- il 
serrate prefers bul to strike outof the law pro- |, lect the unpaid balance. Both powers ought to | 


viding for the construction of the great Pac | be given to thecompany; otherwise astockhbolder i| Senate bill No. 267, to amend an act entitled “An 
L uieii pe t ? À dow i| > $ 
npaaies, © might, after paying the first installment, fading || act to enable the people of Nevada to form acon- 


railroad, which is applicable to six com 
ithe equivalentof a provision adopted by this great {| it was a losing o 
company, Seems to mie to bean unwarranted pro- ir 
ceeding on our part, 

l certainly never meant that an honest contract 


tion, refuse to go further; he 
sot have exercised great power over the organi- 
ation of the company,and yet simply by failing 
i to pay under the provisions of the bill as it now 
should be broken; but L meant in advocating the | stands, his stock would be forfeited and he be 
retention of this clause and this power in the | under no farther liability. The amendment that 
board of directors, that it should be a restriction || 1 propose authorizes the company to sell the 
upon the directors, and make it unprofitable to || stock,in which case he will get the benefit of any 
them to make such contracts, and unprofitable to | surplus over the unpaid assessments, and author- 
contractors to enter into contracts that would be i| izing the company also to sue at their discretion 


| stitution and State go ernment, and for the admis- 
i sion of such State iuto the Union on an equal 
| footing with the original States”? It simply 
; changes the time for the ratification of the State 
; constitution from October to September, 

There was no objection; and the bill was taken 
t 

! 

| 

| 

i 


up, read a firstand second time, ordered to be read 
a third time, and it was accordingly read the third 
time, and passed. 

Mr. McBRIDE moved to reconsider the vote 
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by which the bill was passed; and also moved 
that the motion to. reconsider be laid upon the 
table. : 7 e 

The satter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
their Secretary, informed the House that the Sen- 
ate had passed an act (No. 265) to expedite and 
regulate the printing of public documents, and for 
other purposes; in which the concurrence of the 
House was requested. 


INDIAN APPROPRIATION BILL. 


The House proceeded, as the regular order of 
business, to the consideration of the amendments 
reported yesterday from the Committee of the 
Whole on the state of the Union to the bill (H. 
R. No. 240) making appropri&tions for the cur- 
rentand contingent expenses of the Indian depart- 
ment, and for fulfilling treaty stipulations with 
various Indian tribes for the year ending June 30, 
1865, and upon which the main question had been 
ordered. 

First amendment: 

Page 26, after line six hundred and eighteen, insert: 

for payment. of the expenses-incident to the removal of 


the Pawpaw fodians from Kansas, and their reéstablish- 
ment in their own country, $9,726 33. 


The amcndment was agreed to. 

Second amendment: 

Strike out seventeen” and insert “ ten” in the follow-, 
ing clause: : 

Por expenses of transportation and deliv of annuity 
goods to the Blackfeet Indians for the year, 317,000. 

Mr. WALLACE, of Idaho, (by unanimous 
consent.) A statement was made yesterday that 
a proposition had been made to transport the 
goods sought to be covered by this appropriation 
for six cents per pound, that che department re- 
fused it, and let itat six cents a pound. This 
matter being personal to the department, E felt 
it my duty to call upon that officer in relation to 
that statement. He has authorized me to state to 
the House, in this connection, that the bids are 
there to speak for themselves; that the party who 
was named in the statement yesterday, Mr. La- 
barge, was the contractor last year at six cents 
a pound, and that a large portion of the goods 
contracted to be transported are not delivered to 
this day; that he was in town when this contract 
was Jet, and declined to put in a bid; and there 
was no alternative for the department, under the 
Jaw, to let the contract to the lowest bidder. I 
decm it a matter of justice to the department that 
this statement should be made. It shows the ne- 
cessity of making liberal appropriations for the 
transportation of these goods. The Indian de- 
partment is suffering now in consideration of the 
low figure at which that transportation was taken 
last year. The goods are not delivered yet; and 
F presume if the contract was let at the same price 
this year they never would be delivered. L make 
this statement in justice to the head of the Indian 
bureau. : 

Mr. HUBBARD, of Iowa. My informatton 
upon that subject was obtained from a letter I 
have now in my hands from Captain Labarge, 
who was the contractor last year at six cents 2 

ound. Ele states thatunder thatcontract he had 
a right to take the contract this year at the same 
price; that he was at the department and had an 
interview with Dole and informed him that he 
was willing to take the contract this year at the 
same price as last year; that Dole refused and 
said he would receive new bids for the transpor- 
tation of these goods. J understand the contract 
has been let at prices ranging from nine to twelve 
cents a pound. ; 

The gentleman is mistaken in another matter. 
Captain Labarge was not in the city at the lime 
of the letting of thi J ; 
xnowledge. ‘Phis letter was dated at St. Louis 
a few days prior to the Ictting of this contract, 
and {| know he was not here at the time. I un- 
derstand Mr. Labarge is a respectable man, 
I have no acquaintance with him myself, and am 
willing that the committee should have 
efit of the explanation here made. 

The amendment was not agreed to. 

Third amendment: 

Strike out of the toliowing clause “ $150,050" and insert 


tence and gJorhing, and general incidental ex - 
penses of the Sisceton, Wahpaton, Medawakantonu, 


s contract, to my personal | 


but į 


the ben- | 


iy 
i 


and | to makeup for 


Wahpakoota bands of Sioux or Dakota Indians, at their 
new homes, $150,050. 

Mr. STEVENS. With the permision of the 
House I desire to say that since last evening the 
Indian department has been consulted, and they 
say that $150,050 is the exact amount which, 
under the treaty we have abrogated, we owe to 
these Indians; and that thatamount is necessary 
to keep them from starving. i 

Mr. WINDOM. Ido not know what the in- 
tentions of the Indian department may be upon 
this subject, but E do know that by an act passed 
last February we abrogated all treaties with those 
Indians, and whatever you give to those Indians 
now isa gratuity. But my object isnotso much 
to strike down that amount as to get something 
for those who need it. 

Mr.UPSON. Have not the Winnebagoes the 

means of subsistence ? 
Mr. WINDOM. I cannot understand how it 
is that thirteen hundred Indians need $159,000, 
while twenty-eight hundred need only $54,000, 
while they are living upon precisely the same res- 
ervation and under the same circumstances., 

Mr.STEVENS. Idemand the yeas and nays. 

The yeas and nays were ordered. 

The question was put; and it was decided in 
thé negative—yeas 50, nays 59; as follows: * 

YEAS—Messrs. James C. Allen, Allison, Anderson, Ja- 
cob B. Blair, Boyd, James S. Brown, William G. Brown, 
Cobb, Dawes, Driggs, Uckley, Edgerton, Finck, Garfield, 
Grinnell, Harrington, Charles M. Harris, Herrick, Hotman, 
Hotelikiss, Asahel W. Uabbard, Philip Jobnson, William 
Johnson, Kaibtleisch, Orlando Kellogg, Lazear, Long, Me- 
Indos, James R. Morris, Amos Myers, Orth, Perham, Price, 
Radford, William R. Randall, Jobn H, Rice, Scheuck 
field, Sloan, Smithers, Spalding, William G. 3 
‘Tracy, V Valkenburgh, Wheeler, Joseph 
Wilson, Windom, and I’ernando Wood—50. 

NAYS—™M Arnold, Baily, Augustus C. Baldwin, 
Beaman, B _ Bliss, Boutwell, Chamer, Coflroth, Cole, 
Cox, Creswell, Henry Winter Davis, Thomas 'T. Davis, 
Dawson, Deming, Eden, Lliot, Sngiish, Gooch, Griswold, 
Hale, Hooper, Jobn H, Hubbard, Jeuckes, Kasson, Kelley, 
E is W. Kellogg, Kernan, Loan, Longs 


So the amendment was not agreed to, 


During the call of the roll, 

Mr. LAZEAR stated that his colleague, Mr. 
Aycona, had been called home on account of 
sickness in his family. 

Mr, ELIOT stated that Mr. Wasusunye, of 
Ilinois, was absent from his place on account of 
sickness, 

‘The result of the vote was announced as above 
recorded. 

Mr. STEVENS moved to reconsider the vote 
by which the amendments reported by the Com- 
mittee of the Whole on the state of the Union 
were disposed of; and also moved to lay-the mo- 
tion to reconsider on the table. 

The latter motion was agreed to. 


ingly read the third time, and passed. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 

Í PERSONAL EXPLANATIONS. 

Mr. DAWES. I ask the indulgence of the 
House for a few moments to a personal explana- 
tion, 


Mr. DAWES. Mr. Speaker, the Globe dis- 
closes that during my absence, and while the dis- 
cussion in the contested-clection case of Bruce 
and Loan was going on, matters transpired here 
of a character so peculiarly personal to myself 


dulged for a few moments of explanation. 

While I have held a seat here, Mr. Speaker, I | 
have never atany time for a single moment enter- 
tained a particle of malice toward any individual 
member. In the many heated discussions in 
which I have participated, differing sometimes 
with friends as well as with opponents, while pain- 
fully conscious of an infirmity of speech in this re- 
speet which cannot be more mortifying to the best | 
| friend | have than to myself, nevertheless no shaft 
has been ever hurled by me that was dipped in 


The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- | 


+ : FA ‘ t} 
There was no pbjection. | 


that, for the first time in my life, I ask to be in- ! 


| Benton once applied to Pettit of Indiana ;* 
| clined to think the language would not 


| sall, F have never thought it proper to attempt 
the feeblencss of the missile in the 


i 
| 


virulence of the poison’ in which it was dipped 
and whenever I have unintentionally drawn blood 
no man more willingly than myself has made rep- 
aration the first moment it was known’ thatthe 
slightest wound had been inflicted: Pees 

On the first day of the discussion of the contested 
election of Bruce and Loan it was my intention, asT 
then stated, to take no part in the debates but when 
it appeared that the discussion was not to close that 
day, and as, according to a previous engagement 
that could not be dispensed with, I was obliged to 
leave the city that night, I rose, not more on my 
own motion than at the request ofa colleague on 
the committee, to state in as few words as possible 
and without premeditation the views which m 
colleague and myself entertained on that question. 
But, sir, circumstances occurring at the moment 
which it would be difficult to make the House 
understand ehanged the current of my remarks 
to some extent. In the course of those remarks, 
when my attention was called to matters that were 
thought’ by others to need explanation, 1 made 
with great cheerfulness what seemed to me to be 
full reparation. If 1 had had the slightest thought 
that i came short of full reparation for any un- 
kind remark that I may have then made I should 
have censured myselfif I had not made the amende 
to the satisfaction of every person. i 

But, sir, whatever occasion others may have 
had to complain ofany remarks which fell from me 
in that day’s discussion, the Representative from 
the seventh district of Missouri had no occasion 
soto complain, Whatever allusion I made to him 
was in the Kindest of terms and was honestly 
expressed. I had neither any occasion nor desire 
to say aught that could be construed by him or 
by any fair-minded man into a reflection on his 
personal character, or on his participation ig any 
of the matters then under discussion. And, sir, 
in the remarks that 1 did make, | submit to the 
candid consideration of the House, there cannot 
be found a single word which would justify him 
in calling on me either for explanation or apology; 
and no single syllable has ever been pointed out 
requiring either. 

nd yet, sir, after 1 had announced before I 

had made these unpremeditated remarks, and as 
some reason why I sought the opportunity of 
making them, that I was obliged to leave the city 
that night and had paired off and could not be 
here at the final vote, the Representative from 
the seventh district of Missqurideliberately, at his 
room, with—as I understand—a copy of the re~ 
porter’s notes of my remarks before him, and 
therefore reassured that I had not uttered a syl- 
lable unkind or disrespectful to him, with two 
days to revise it, prepared and wrote what he. 
knew when he wag putting it on paper he could 
safely deliver in my absence, a speech, sir, 
charged with the grossest and foulest accusations 
amtinst my own personal integrity; and came 
here on Monday, as 1 am informed, and read 
from his manuscript that speech which in its lan- 
guage, in the bitterness andin the malignity with 
which its every sentence is surcharged, finds no 
parallel certainly in the records of this House 
since I have been amemberof it, I shall ask the 
Clerk to read a single paragraph of it as a sum- 
ming up of what he chose to say of me under 
these circumstances, knowing as well when he 
came here to deliver it as when he had prepared 
its malignity that I was not to be here to defend 
myself. | ask the Clerk to read from the Globe 


| what I have marked. 


The Clerk read, as follows: 

«Phe only deserving or proper reply that could be made 
to the statement of the gentleman is thec ithet that Colonel 

* butas Lam in- 
a general rule, 
be parliamentary, Twill not use its but if any gentleman 
will furnish me with a parliamentary phrase that will ex- 
press tire same idea F will thank hing for the sugecstion., A 
political guerrilla who flies a triendly ilag that thereby he 
may the more y and surely strike a fatal blow. The 
gentleman has fairly earned and no doubt will receive the 
gcorn and contempt of every bonest man 5 and here L leave 
this unpleasant subject’? 

Mr. DAWES. Now, Mr. Speaker, the re- 
marks that I made were printed in the Globe upon 
Friday. I have never seen the reporter’s notes. 
The Representative from the seventh distridt of 

: : iy 
Missouri has had an opportunity to read them; 
the Elouse, if it has cared to, has read them also. 
And now, sit, without hesitation and most cheer- 


+ [Je is a groat Har and a dirty dog” 


THE CONGRESSIONAL GLOBE. . 


2360 


May 19, 


fally, I-submit these remarks as they were deliv- 
ered and as they appear in the Globe, a demon- 
stration of what I have said that not a syllable in 
that speech was or was intended or could by any 

` Ingenuity -be tortured into anything offensive to 
the Representative of the seventh district of Mis- 
souri. They remained there in print until the 
Monday following as a commentary upon the 
speech an extract of which has been read at the 
Clerk’s desk; and yet the Representative from the 
seventh congressional district of Missouri, notcon- 
tent with having prepared and written outa speech 
of the character there read, when he knew that 
if he delivered it at all it must be in the absence 
of him whom he was attacking, read it here in 
the House in cold blood behind my back; but 
further, not sure that he had done his work, four 
days afterwards, when it was published in the 
Globe, he crept to the printing office and caused 
to be printed with it, in the shape of a foot-note, 
what he himself in the body of his speech con- 
fessed was so coarse and vile an epithet that it 
would be a violation of the rules to utter it in the 
House. 

Now, sir, I have not asked the attention of the 
House in order that L might show how able I am 
to compete with him or any one else in the use 
of vile epithets or viler billingsgate; or to hurt 
back upon the heads of those who uttered it the 
vituperation they have wasted at my feet. 

For this reason I do not propose at this time 
to enter into any reply to attacks upon me in my 
absence, come they from what quarter they may. 

It is not for me to apply a test of true courage 
to other men. ‘Phe world wiil take for each of us 
the full measure of whatever of that quality we 
may possess. To its avbiuament E am willing 
to submit the decision of the question, whether 


there is more of courage or cowardice in making | 


an unprovoked attack upon any man behind his 
back. All laurels, by whomsoever wou on such 
an ignoble contest without an opponent, E shall 
leave undisturbed to grace the brows of those who 
think it an honor to wear them, 

L have waited until this time in order that it 
might be demonstrated to others, what L knew 
myself, that this attack upon me did not depend 
for its existence upon anything which [had said 
or done. It has gone into the stereotyped pages 
of the Globe; whatever of injury it is capable of 
doing to me it has accomplished. 

And now, sir, [have made up, to go along with 
it into the same pages, the record between my- 
self and the Representative from the seventh con- 
gressional district of Missouri, before the tribunal 
of my constituents, this House and the country, 
And the judgment each shall render 1 shall cheer- 
fully abide. : 

Mr. LOAN. [ask the unanimous conscntwf 
the ELouse to say a word or two in reply to the 
member from Massachusetts, 

There was no objection, 

Mr. LOAN. I desire to state to the [ousc 
that if in the discourse [ delivered to which ref- 
erence has been made there was anything said 
that was not justified by the speech to which I 
replied, it was unintentional on my part, and 1 
regret it. It ts true that 1 had the notes of the 
gentleman’s speech before me. It is true that 
after carcful deliberation L believed the reply 1 
had prepared was nothing buta just and legiti- 
mate defense to the assault that had been made 
upon me in the most unprovoked manner, not on 
my case, but on my personal integrity. There 
was no ground for that. {t was with the under- 
standing that a deliberate, premeditated assault 
had been made upon me personally inthis House 
in the reply the gentleman from Massachusetts 
made to a question of the gentleman from West 
Virginia {Mr, Wuarey] that I made the personal 
remark.to which exception has been taken. 
in the opinion of the Fouse, that is not a justifi- 
able reply, I ask the pardon of the [louse for 
having made it. After the remarks of the gen- 
tleman from Massachusetts [Mr. Dawes] this 
morning, I have no pardon to ask at his hands. 
- My invariable rule through life has been never 
to offer any insult to any one; and | inform him 
and this Elouse that | have never allowed a sen- 
timent of malice to reign in my heart toward any 
one. Whenever L have felt that 1 have been un- 
justifiably and unwarrantably attacked in my per- 
sonal honor, I have always considered itto be my 
duty, and one which [ have never shrunk from, 


if} 


and I never expect to shrink from, to defend my- 
self to the best of my ability. 

The gentleman from Massachusetts stated that 
my answer to his speech was made when his back 
was turned. I had no alternative. It isnot my 
fault, He saw proper to vacate hisseat. Noris 
it my fault that he failed to correct any impropér 
expression which reflected on me. He shot a 
Parthian arrow and then left. There was no al- 
ternative; no other course left to me. My de- 
fense to his assault was to be made in my speech, 
and I had no option as to the time at which the 
speech should be made. 

I think proper to say that a friend of mine, of 
whom I think highly, said to me, that the foot 
note, of which complaint is made, was improper. 
Relying on his judgment, I promptly repaired to 
the Globe office and ordered ‘that foot note to be 
stricken out so that it will notappear inthe Con- 
gressional Globe. When I did that I had no idea 
that the gentleman [Mr. Dawxs] carcd what I 
did. A friend had said that I had done wrong, in 
his opinion, and that was sufficient reason for me 
to correct it, 

L entertained no unkind opinion toward the 
gentleman from Massachusetts; up to the time of 
that speech F had no cause. But Ibelieved hon- 
estly and sincerely that his speech was an unpro- 
voked assault on me and my personal honor and 
integrity, and I replied to itas I thought it de- 
served. > If E have misconstrued the speech and 
answered in an unjustifiable manner, | have al- 
ready stated that l beg the pardon of the House, 
for it was not my intention to be guilty of any 
impropriety here. 

That is all the explanation, Mr. Speaker, I 


ave to make in regard to the matter. I have 
done simply what I believed to be right. It is 


possible that the minds of members may be so 
constituted as to differ in regard to the merits of 
the case, but according to the best judgment that 
it has pleased Providence to endow me with, Ebe- 
teve the constracton that I put on it, thatit was 
an unprovoked and unwarrantable assaulton me, 
was a fiue aod just one. As such | resented it. 
(ff could have put any other construction on it} 
would have done so. 4 had no desire for contro- 
versy—no desire for any unkind feeling, and no 
cause of complaint toward others, But if any 
one shall make any assault on me Lexpect to 
defend myself. 1 do not seek the reputation of a 
man of courage, [do not expect togetany pop- 
larity from it. Itvis not my style. I expect to 
act on the defensive, and in my intercourse with 
others 1 desire to receive and expect to extend to 
all the courtesy due from one friend to another. 

Mr. MALLORY. [ask to make a personal 
explaination, 

There was no objection, 

Mr. MALLORY. In order that I may do it, 
Cask the Clerk to read from the Globe of yester- 
day an extract from a speech made some days 
since by the member from Indiana, [Mr, Jutian,] 
and a colloquy in the course of that speech be- 
tween him and myself. 

The Clerk read, as follows: 

“CAs respects the question ol ‘negro equality,’ let me 
say to the gentleman that 1 do not think be ought to press 
it, considering his relations to his brethren in the South. 
J think the subject a somewhat delicate one for Democratic 
gentlemen to deal with, : 

“Mr. Manrory. E would like to have the gentleman 
explain that. 

“Mero dunas. Twilldoso. We whoare known as Re- 
publicans and unconditional Union men sometimes )- 
ciate with negroes, Chey live among us, and of course we 
have dealings rthem. But no such indimete relations 
exist between them and usas we find existing between 
them and the Democrats of the South. Continually, habit- 
uilly, and as the resultef a well-recognized law of social 
order, the slave mothers and slave masters of the South are 
brought on to the level of social eqaality in its most Joath- 
some forms, In some of the rebel States E belicve the 
number of mulittoes is nearly equal to the number of Dem- 
oeratic voters. Tn the State of Mississippi, if Lam not mis- 
taken, whenever you find an orthodox modern Democrat 
you will Jind a mulatto not very far off. The gentleman 
cannot deny this, unless he can show that these mulattocs 
sprouted up from the soil, or were rained down from the 
clouds, or reported their presence through some other mira~ 
cle. ‘his social equality between negro women and Anglo- 
Saxon Democrais is the natural consequence and necessary 
fruit of the institution which has proved itself to be the 
mother of treason and of aili oy abominations, 

“Mr. Mantory. The Census Bureau establishes the 
fact that one sixth of the colored population of the North 
have white blood in their veins, while only one ninth of 
the slave population bave white blood in them. 

“Mr. Jūras. Ihave not examined the eensus tables 
asto the fact stated by the gentleman. {tmay be true, 
for I believe mulattocs more generally come into the north- 


erm States than those of a darker color, and of course their 
increase will be mulattoes. Tlie gentleman is not at all 
relieved, however, by the white blood in the veing of these 
negroes in the North, for they have migrated trom the 
South, bringing with them, perhaps, the blood of the gen- 
tleman from Kentucky, and other distinguished leaders of 
his party.” 

Mr. MALLORY. My reason, Mr. Speaker, 
for rising to trouble the House about this mat- 
ter is to correct a habit which has grown, in my 
estimation, into a nuisance, and against which I 
propose to enter my solemn protest. 

It is this: that members of this House permit 
others, as an act of courtesy, apparently, to in- 
terrupt them in the course of their speeches by 
questions to which they make, what appear to be 
at the time candid replies, and then, going to the 
office of the Globe, get from the reporter the 
notes of such colloquy and destroy those notes 
entirely, and substitute other and different an- 
swers from those uttered upon this floor. 

The personal matter of that colloquy is noth- 
ing; the point is that the gentleman never uttered 
the reply which the Globe represents him as ut- 
tering to me upon this floor, and I state that the 
reply which now appears in the Globe as the re- 

ly to me by the member from Indiana is‘% forgery. 
f is not the reply which was made to me in that 
debate by the member from Indiana. 

Mr. JULIAN. Will the gentleman allow me? 

Mr. MALLORY. The member will excuse 
me. 

Mr. JULIAN. I made those very remarks. 

Mr. MALLORY. Lhbave known in the course 
of my experience as a member of Congress gen- 
tlemen to let drop in the course of debate expres- 
sions which violate the parliamentary rules of this 
House, and in some instances, but rarely, has it 
occurred among gentlemen that expressions have 
been dropped which to some extent violated the 
rules of good breeding. „But never before in my 
life have I known a member deliberately to write 
with his own hand an expression indecent, vul- 
gar, unbecoming a member of this Louse, unbe- 
coming a gentleman of course, and deliberately, 
without ever having uttered it, insert it in the 
Globe as a record of our proceeding when it never 
had an existence, ‘That course has been left for: 
the member from Indiana to take, 1 think for the 
first time in the history of this deliberative body. 
{ am satisfied to leave the member in the posses- 
sion of all the laurels which he can gather by such 
anact. If another kind of a man had uttered 
upon this floor what the gentleman, by this forgery 
interpolated in the Globe, has now asserted and 
held that he did use, L should have taken another 
and adifferent notice of it. I should not have 
noticed it in this Tall. The reason is apparent 
to gentlemen here why Lhave pursued this course 
toward the member from Indiana. 

L think this custom has grown to bea nuisances 
it ought to stop, an end ought to be put to it. 
When amember upon this floor, in reply to gentle- 
men here, utters deliberately what he then sup- 
poges to be his opinions, he should be held to that 
record, and not be allowed to enter the oflice of 
the Globe and destroy the notes of the reporter as 
to what he did say, and in his own handwriting 
substitute another reply than the one which he 
made upon the floor of this House. 

What I say is proved by the notes which [hold 
in my hand. The gentleman, the member from 
Indiana, after leaving my remarks as the reporter 


| of the Globe took them down, notonly wrote his 


out in his own bandwriting aud sent them to the 
Globe office, but at the end of his own document, 
at the end of what he added, be inserted in brack- 
ets, “laughter,” in his own handwriting. He 
has not only gone so far as to forge a reply to me, 
but he has insulted this House by deliberately per- 
petrating another forgery and making a record 
which the House laughed at. I have to say that 
if the member is satisfied with this matter, if he 
thinks he has added to hisreputation, if he thinks 
he has gained anything which is desirable, and of 
which he, as a member of this Ilouse, ought to 
be proud, by this coursc, I leave him to the full 
enjoyment of it. . 

Mr. JULIAN. The practice is a very com- 
mon one in this body for members in the haste 
of debate to make remarks which they afterwards 
correct in matters of verbiage, and frequently, 
where personal matters are not involved, as to 
matters of additional fact, by way of supplement- 
ary argument or illustration. I certainly did not 
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in the case referred to go beyond the license |! 
which is well understood and universally recog- 
nized in this body. And I appeal now to the; 
recollection of members of the House if the re- 
port of my remarks in the dialogue between the 
gentleman from Kentucky and myself is not, as 
contained in the Globe, the same substantially as 
the words spoken by me in the House. I did 
make, not only in substance but almost in the 
very words of the report in the Globe, the re- 
marks that have been read by the Clerk. The 
variation is simply in some matters of formal ex- 
pression, and not at all in the idea or in the fact, 
as I recollect what I said on that occasion. In the 
following extract, which the gentleman has read 
from the Globe, there is no ground whatever for 
his charge of forgery and interpolation. [Here 
Mr. Jurian read the extract before read at the in- 
stance of Mr. Manrory.] 

{ repeat that I did state, in substance and 
almost literally, the same matter which the gentle- 
man seems to take as personal on this occasion, 
and I am sorry he does so. 1 have not availed 
myself of the usual license in this body in the 
statement of what I said. 

I have seen, in the reports of procecdings of | 
the House during this session, that sometimes 
where a gentleman has spoken five minutes he 
has appeared in the Globe as the author of a half 
hour’s speech. Such cases are common here. I 
know that in the case of one of my colleagues, 
on the other side of the Hall, (and [do not mention 
it in the way of reproach to him,) ina debate be- 
tween him and myself some time ago, remarks 
which occupied but a brief period were very con- 
siderably extended when reported for the Globe. 
Several pages were written out by himself in his 
own handwriting, [did not complain of it. He 
had aright to extend his remarks in the Globe 
as he thought fit. 

Mr. VOORHEES. What gentleman from In- 
diana does the member allude to? 

Mr. JULIAN. To the member from the fourth 
district of Indiana, [Mr. Houman.] Gentlemen 
know this to be the ordinary practice of the House. 
And the geneman from Kentucky, in assailing 
me as he has done this morning, and in charging 
me with forgery, simply shows that the remarks 
which I made in regard to amalgamation were 
offensive to him, and had au offensive application. 
Atleast I can sev no other explanation of the feel- 
ing he exhibits. 

‘As to my interpolating the word “laughter” 
in the report, I certainly did no such thing. I 
have no recollection of doing otherwise than fol- 
lowing literally the manuscript of the reporter, 
and łam sure Í did so. If such a thing was done 
by me, it certainly was not done intentionally. 
It would be morally impossible for me to forge 
the word “laughter,” and put it in parenthesis 
for the purpose of sccuring an advantage in de- 
bate. I do not believe even the gentleman from 
Kentucky would do that, and I know that I am 
not mean enough to have done it. All I desired 
was simply to give the substance of my remarks, 
wishing to stand by that without any clap-trap 
in the matter. AS, 

Having answered the member from Kentucky 
I donot know that I have anything further to say, 
except that I am responsible for what w&s con- 
tained in the Globe report, and I have not been 
at all frightened by anfthing the gentleman has 
said in relation to the matter, 

Mr. MALLORY. lask unanimous consent 
to make a statement in reply. 

There was no objection, 

Mr. MALLORY. Mr. Speaker, i understand, 
ĮI suppose, what the member means by his per- 
sonal responsibility. Tsupposecvery gentleman 
here understands the member’s personal respons- 
ibility. I madea charge this morning which the 
member has undertaken to meet by claiming as 
a right that a member of this House can take the 
notes of his remarks from the reporters of the | 
Globe and change and modify them as he chooses. 
I understand that in some order or rule adopted 
by this House, or perhaps in some law referring 
to the publication of our debates in the Globe, the 
privilege is directly conceded to every member 
of the House to change the phraseology of his 
speech so that he does not change the substance | 
of it. í 

I have to some slight extent exercised it my- 


self, but very rarely; But never have Land Iwill į 


say that never has any gentleman who has a proper 
sense of the responsibility under which he rests 
here, undertaken to change a colloquy which 
occurred between himself and another gentle- 
man upon the floor of this.House without the 
consent and concurrence of that gentleman. I 
make that statement without fear of contradiction. 
No gentleman would undertake to doit. No gen- 
tleman would think of doing it. And I now make 
the assertion, and if any gentleman in the House 
doubts its truth, I call on those gentlemen around 
me who heard me to corroborate my statement 
that that portion of the extract which makes a 
personal allusion to “the gentleman from Ken- 
tucky” was never uttered on this floor. . It was 
never uttered on this floor, and its insertion in 
the Globe by that member is a forgery. 

My complaint is that the Globe states what he 
did not say, but what he wrote out afterwards. 
When he read from the Globe to show what he 
said, he read from a forged document. And he 
read from that to show the House what he said. 
Where is the original? Where are the notes of 
the reporter? They went, the reporter says, into 
the hands of the member from Indiana. They 
eannot be found. There was replaced in their 
hands, instead of their notes as taken down, the 
manuscript of the member from Indiana, and the 
manuscript report of the reporter, the only dacu- 
mentaty evidence there is in the case, cannot be 
found anywhere. It was delivered to him, but 
it was rot delivered up by him. Where isit? It 
will show, what you did say,as wellas what you 
did not say. Where, I repeat, are the reporter’s 
notes? They have not got them; they are not on 
file in the Globe office. There are sheets here 
in your handwriting, paged and numbered and 
marked, one after another, substituted for the 
reporter’s notes, and there is no possible way of 
proving what the member says by referring to 


| that record, which, in the law or resolution es- 


tablishing the Globe as the report of the debates, 
were intended as the proof for all time of what 
transpired in this House. I cannot appeal to that 
proof; I cannot produce it; but {can appeal to 
the memory of gentlemen around me who heard 
the member to corroborate my statement that this 
remark which is published in the Globe from the 


manuscript of the member from Indiana, putin | 


by himself, “perhaps the blood of the gentleman 
from Kentucky’? and what follows, is a forgery. 

Mr. JULIAN. Luttercd that language sub- 
stantially, if not Jiterally. 

Mr. MALLORY. You never uttered any such 
language. 

Mr. JULIAN. It is false. [Cries of‘ Order!’’] 

Mr. WADSWORTH, (as understood by the 
reporter.) It isa lie, and the member knows it 
to be a lie. [Cries of “ Order?’ andconfusion.] 

Mr. MALLORY. It was false then and is false 
now. [Shouts of “ Order P?) 


The SPEAKER. Both the gentlemen from 


Kentucky and the gentleman from Indiana are | 


out of order. 

Mr. COX. I call the member from Indianato 
order, andask that his words may be taken down. 

The SPEAKER. The words will be taken 
down, ; 

The Clerk read the words ‘It is false.” 

Mr. GARFIELD. I rise to a question of or- 
der. Both gentlemen from Kentucky as well as 
the gentleman from Indiana are out of order, and I 
ask that their words may also be taken down. 

Mr. MILLER, of Pennsylvania, That point 
of order comes too late. 

Mr. NORTON, Notatall. I called the gen- 
tlemen from Kentucky to order at the ume, and 
said that their Janguage was not proper to be used. 

The SPEAKER. The language of both gen- 
tlemen from Kentucky will be taken down. 

The Clerk read, as follows: 

«Mr, Wapswortu. ft is alie, and the member knows 


it to be alie. - 
“Mr. Mabtory. It was false then and is false now.” 


Mr. MALLORY. ‘The Speaker stated that the 
gentleman from Kentucky had the floor, and I 
had commenced my remarks before the gentle- 
man from Illinois [Mr. Norron] made his pomt 
of order. a 

The SPEAKER. Thegentleman from Illinois 
states that he called the gentleman from Kentucky 
to order intime. The confusion does not prevent 
the gentleman from the exercise of his right to 
have the rules of the House enforced. Hestates 


DEER : 
on.his veracity that he called the genuleman-to 


order in time. i 

‘Mr. NOBLE. I submit that in order to bereg- 
ognized the gentleman from Ilinois should have 
persevered so as to have obtained the ear of the 
Chair, and that not having done so until the gen- 
tleman from Kentucky had again by leave of the’ 
a commenced his remarks, it is entirely too 
ate. ; ; 

The SPEAKER. The Chair overrules the 
point of order. The Chair finds nothing in the 
rules which compels a member to persist. in re- 
peated calls to order. The language of the rule 
is that when the Speaker or a member calls a 
member to order he must take his seat. The gen- 
tleman from Illinois states that he called the gen- 


‘tleman from Kentucky to order while he was still 


speaking. The Chair has always ruled that when 
a member stated on his veracity that he made the 
point of order in time he would receive it. 

Mr. NOBLE. Let me inquire whether the 
Chair decides that the gentleman from Hlinois is 
properly recognized in his seat as calling the gen- 
teman from Kentucky to order? | - 

The SPEAKER. The Chair will have the rule- 
read, which will answer the question. . 

Mr. PRUYN. I have a point to suggest that 
will make all further proceedings in the matter 
unnecessary. : 

Mr. NORTON. I want first to make a state- 
ment in regard to the fact involved. While the 
gentleman from Kentucky was speaking, and as 
soon'as I heard him say thatthe gentleman from 
Indiana had lied, I called him to order. F regarded 
those words as improper to be used by any gen- 
tleman upon this floor. I myself immediately 
called the gentleman from Kentucky to order. I 
asked that the words be taken down. Ido not 
see why {should have repeatedly called the gentle- 
man from Kentucky to orderas suggested by the 
gentleman from Ohio, 

The SPEAKER. The Chair has settled that 
point. The gentleman from Illinois has com plied 
with the rules. The Chair will now hear the 
point of the gentleman from New York, 

Mr. PRUYN. I wish to state in regard to this 
matter that I heard the call to order. The gen- 
tleman from Ohio [Mr. Cox] and the gentleman 
from Ilinois [Mr. Norron] both called, Ithink 
that the call of the gentleman from Illinois was 
subsequent to that of the gentleman from Ohio. 
1 suppose, after the Chair had the point of the 
gentleman from Ohio under consideration, that 
the gentleman from Illinois had no right to make 
his point, 

The SPEAKER. The Clerk will read the lan- 
guage as taken down by the reporter. If the 
point of order made by the gentleman from Hli- 
nois was made after the one of the gentleman 
from Ohio, it would have to be reserved for ac- 
tion on itby the House till the prior one was 
decided. f 

The Clerk read, as follows: 

“Mr. Wapswortu. 'The member states what is a lie, 


and he knows it to be a lie. oe 
«Mr. Matnory, It was false then and it isfalse now.” 


The SPEAKER. The Clerk will now read 
the rule. 

The Clerk read, as follows: 

61. If any member, in speaking or otherwise, trans- 
gress the rules of the House, the Speaker shall, or any 
member may, call to order; in which ease the member so 
called to order shall immediately sit down, unless permit- 
ted to explain; and the House shall, if appealed to, decide 
on the case, but without debate: if there be no appeal, the 
decision of the Chair shall be submitted to. If the deci- 
sion be in favor of the ember called to order, he shall be 
at liberty to proceed ; if otherwise, he shall not be permit- 
ted to proceed, in case any member object, without leave 
of the House; and if the case require it, he shall be liable 
to the censure of the House.” 

Mr. COX. What was the language of the gen- 
Ueman from Indiana? 

The CLERK. “Itis false.” 

The SPEAKER. The Chair decides that the 
remarks of the three gentlemen are out of order. 

Mr. COX. I move that the gentleman from 
Kentucky be permitted to proceed in order. 

She House was divided; and there were—ayes 
71, noes 31. 

So the motion was agreed to. 

Mr. MALLORY. Mr. Speaker, I only want 
my right to speak vindicated. I do not know 
that | have anything more to say. It isa great 
thing to know that one has rights here which he 
can exercise if he chooses, In order to show the 
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House that. I am not only anxious to proceed in 
order, but to give evidence of my anxiety at all 
times to do so, I state that I regret violating the 
rules of the House, and lapologize to the House 
forany language which I may have uttered to-day 
which violates its rules. 1 rose to protestagainst 
a practice which | remarked had grown Into a 
nuisance, and which I considered had been ex- 
hibited in its most offensive form by the member 
from Indiana, [Mr. JuLian.] 

An exhibiton has taken place which I had no 
desire td provoke, but which P could not help pro- 
voking, | suppose, considering the character of 
the material I had to deal with. Lam at all times 
ready to extend to any gentleman courtesy, and 
to-observe the rules of the House whenever Iad- 
dress it; but, sir, I have never yet inflicted upon 
the House or the country aforged speech. ‘That 
may be in order; that may be right; but I never 
intend to do it, and I cannot do it. It would be 
impossible for me to do it, 

Not only is it true that the member from {ndi- 
ana, in the remarks to which I have alluded and 
to which J have called the attention of the Elouse, 
has been guilty of forgery in palming upon this 
House and the country remarks which he never 
uttered upon this floor, but he has gone farther, 
and has taken the pains, we are to iMfer from all 
the circumstances of the case, to destroy all the 
legal evidence by which he could be convicted of 
that forgery, thereby piling up crime on crime, 
adding larceny to forgery, making an offensive 
list of crimes as he heaps up bis pile. This charge 
may be out of order, but it is true. 

‘Phe SPEAKER, ‘lhe remarks ave certainly 
out of order, 3 

Mr. MALLORY. Then I beg pardon of the 
Chair and of the House. Lhad doubts myself 
whether it was in order, and as the Chair decides 
that it js not, if there js any other reparation 
which Lean make to the House, Lam ready to 
make it—for telling the truth. 

But this forgery of the member from Indiana 
is not confined to the clause to which | have called 
the attention of the House, 


Indiana and wyseli What be should have re- 
gwded and what [regarded as the comparative- 
ty decent part of that colloquy so far as the 
member from indiana is concerned, has been 
altered by hint as distinctly as that part of it to 
which I have called the attention of the Houses 
‘Three or four or five fall sheets, in the members 
own handwriting, have been substituted for the 
sheets of reports which the reporters ofthe Globe 
took down, and in which were contained what 
did trauspire in this Louse; and those sheets of 
the reporters are gone, have vanished, disap- 
peared. Where they are E eannot tell. When 
last heard from they were in the hands of the 
member from badiana, and [suppose if they were 
considered in law as valuable matter, and a re- 
covery of them sought, that an astute lawyer 
might force him to produce the sheets or account 
for their absence or disappearance, Edo not think 
we have that power in this House. If we had, 
} should move that it be exercised in the case of 
the member from Fndiana. 
the screws applied to him, and E would like to 
have him forecd to tell the Fouse what he has 
done with the report of the reporters of the 
Globe, för which be has substituted his own 
manuscript sheets. 

I wanted to know whathe did say, and I anx- 
jously sought to find out what he didsay by cou- 


sulting the veritable record made by the reporters, | 


Lealled at the office and made diligent search with 
the reporters, and the report whieh they made was 
vot there, hey stated that they had given it up 
to the gentleman from Indiana, and that he had 
returned inits place these sheets in his own hand- 
writing which 1 now show to the House. 

1 satd Lhed but few remarks to mike, and ido 
not know that it is necessary that 1 should say 
anything more. Í am satisiicd with the maticr 
so far as Lam concerned init, Lbelleve the mem- 
bers of the Louse ave tired of it, and 1 leave the 
matter with then. 

Mr. JULIAN, One single remark more, The 
particular complaint which the Weman makes 
is founded on this statement as reporied by the 
Globes ` 

“The gentleman is not atal relieved, however, by the 
White blood in the veins of these negroes inthe North, for 


It runs through | 
the whole colloguy berween the member from 


I would litte to see | 


= 


they have migrated from the South, bringing with them, 
perhaps, tbe biood of the gentleman from Kentucky, and 
oter distinguished leaders of his party. [Laughter]? 

The gentleman from Kentucky deliberately de- 
nies that I made that statement, and brands it as 
a forgery in this House. Now, sir, I recollect 
distinctly that I used those identical words which 
have so offended the gentleman, and which he 
says I never uttered; and I appeal to the gentle- 
man from Massachusetts, the gentleman from 
Michigan, and other members of this House near 
me to sustain my assertion and brand as false the 
charges of the gentleman from Kentucky. 

Mr. MALLORY. Is that remark of the gen- 
tleman from Indiana in order? 

The SPEAKER, What remark? 

Mr. MALLORY. That what I have said 1s 
false. Thatisacheap way he hasof insulting me. 

Mr. JULIAN. I said I would appeal to mem- 
bers to show that it was false. 

Mr. MALLORY. To ‘brand it as false,” 
was the expression. 

The SPEAKER.. The Chair regards the re- 
mark as outof order; and also part of the remarks 
of the gentleman from Kentucky were out of or- 
der. But when the Elouse gives unanimous con- 
senttoa gentleman to make a personal explanation 
the ILouse must expect, as a matter of course, 
that some remarks of a personal character will 
be made, The Chair therefore docs not gener- 
ally interrupt a gentleman on such occasions, bat 
prefers to wait for a member of the House to call 
him toorder, It was for that reason that the Chair 
has not, therefore, thus far called either gentle- 
man to order. ‘Pre gentleman from Indiana now 
yields to the gentleman from Michigan, [Mr. 
Loneyean.| 

Mr. ROBINSON. 
nesses being produced, 

The SPEAKER. Vhe gentleman from Indiana 
has aright to yield for explanation, 

Mr, COX. This is not a personal explana- 
tion, 

a 
natu 
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I object to any more wit- 


w SPEAKER. The Chair thinks it isin that 
re. 

r. COX, 
gan? 

The SPEAKER. 'The Chair thinks so. 

Mr. COX. I do not wish to appeal from the 
Chair; but I hope the Chair will reconsider its 
decision, 

The SPEAKER. The Chair cannot reconsider 
it, as be is clear that the gentleman from Indjana 
has the right to yield. 

Mr. LONGYEAR. Tdo not wish to enter into 
this controversy, but as the gentleman from In- 
dzima has called on me E will state what my dis- 
tinet recollection is. 1 was paying particular at- 
tention to the colloquy between the gentleman 
from Indiana and the gentleman from Kentucky; 
and ldo recollect distinetly the gentleman froin 
fudiana using the identical language, or at least 
substantially the language, made use of in the 
referenee to the gentleman from Kentucky. 
corroboration of my memory in this respect, L 
also recollect distinetly conversing with my col- 
league, who sits beside me, [ Mr. Dricas,] on the 
oceasion, and also afler the adjournment of the 
Llouse that day in regard to that particular state- 
ment of the gentleman from Indiana. IT cannot 
be mistaken in the fact. 

Mr. JULIAN. Mr. Speaker, perhaps the gen- 
Ueman from Pennsylvania [Mr. Srevens) will do 
me the favor to say what he recollects of the 
matter. g 

Mr. SEEVENS. Ibave no abjection to re- 
spond, although i do not desire to do so. I re- 
member the remarks which have been read as 
having been made at the time; for I thought at 
the time, and think f remarked, that they were 
quite rude, [Laughter.| 

Mr. JULLIAN. Lonall on the gentleman from 


Ou the part of the gendeman from 


Michigan [Mr. Dare is} to state his recollection | 


of the matter. 

Mr. DRIGGS, As the gentleman has called 
upon me di will say that I can indorse what my 
sollcague (Mir. Lonayear] has stated. I remem- 
ber it distinctly. 

Mr. MALLORY. Imake the point of order 
that the proof in this case is the reporter’s man- 
useript, which isin the bands of the gentleman 
from dndiana. Tet him produceit. Ttwent into 

it is outof arder te be proving in 


his hands. 
this way what was said by members. 


In f 


| The SPEAKER. That is a matter for the 
i House to determine, not for the Chair. 

| Mr. DRIGGS. I was going to say that Ire- 
| member distinctly the factthat my colleague [Mr. 
| Loneyear] remarked to me that he thought that 
| rather sharp, when Mr, Junian spoke of mulat- 
toes bringing to the North the blood of southern 
men. We conversed about it at the time, and on 
our way home after the adjournment. 

Mr. JULIAN. Mr. Speaker, there are half a 

dozen other gentlemen around me who tell me 
that their recollection is the same as that of those 
who have spoken. But 1 will not consume the 
time of the House in calling other witnesses. I 
simply want to say that [have branded asa slan- 
der the statement of the gentleman from Ken- 
tucky that I have been guilty of forgery. Iar- 
raign him and convict him on the evidence of men 
-who heard me use the identical words attributed 
to me by the Globe reporters, and throw back 
j into the tecth of the member : 

The SPEAKER. The gentleman from Indi- 
ana isoutof order. The Chair fels that he can- 
not allow these personalities. If gentlemen do 
vot rise Lo questions of order it is the duty of the 
Chair to arrest personalities. 

Mr. JULIAN. 1 will proceed then. 

Mr. COX. lask the Chair to have the rule 
read prescribing the course of proceeding when 
a member is called to order. . 

The SPEAKER. Itis the duty when a mem- 
ber is called to order to take his seat. 

Mr. ORTH. 1 move that my colleague be 
allowed to proceed in order. 

The motion was agreed to. 

Mr. JULIAN. The House I think will under- 
stand what i meant to say, and what I did say. 
| 1 desire to make one further remark. The gen- 
tleman from Kentucky refers to these pages of 
‘the reporter’s manuscript. Now, the gentleman, 
who isan old and experienced member of this 
House, knows that nothing is more common than 
fora member to take the pages of his reported 
speech and substitute other pages in his own 
handwriting, withholding the manuscript of the 
reporter. When L took this manuscript of the 
reporter for the Globe, which L found reported 
me imperfectly and needed much interlineation, 
I asked bim if I was at liberty on looking inover 
to substitute my own report for some of the 
pages; in other words, whether £ would be al- 
lowed to retain those pages and write out others 
inmy own hand in their place, Fe said } could 
do so if | would make the same paging at the 
top. J did so in accordance with what E un- 
derstand to be a well-recognized custom in this 
body. 

Ldo not know where those pages are, It is 
sufficient now to assert and prove as E have done 
by the testimony of several gentlemen about me 
that what isreported inthe Globe is substantially 
i what J did say. The gentleman cannot dodge 
the point by saying that the Globe report is dif- 
| ferent from my spoken words when gentlemen 
| about me say it was substantially if not literally 
{the same, AFi saw fit as a favor to the printerto 
| Write out one or two pages in my own hand to 
i make it more legible as well as accurate neither 
the gentleman nor anybody else has any rightto 
complain. J assure him again that the identical 
words fused which allude to him personally are 
reported in the Globe, and thatall of my remarks, 
both as to fact and argument, are reported with 
substantial if not literal accuracy. Lf the genle- 
man does not believe me let him consult the Globe 
reporters. {Å know they will not contradict me. 
If I can find the fragments of sheets which 1 threw 
aside 1 will show from the handwriting of the re- 
porters themselves that I used the identical lan- 
guage which the gentleman says 1 forged, Lwill 
make search for those pages among some rubbish 
ln my committce-room if any more certainty in 
this matter is demanded. 

As to any further remarks of the gentleman I 
have only to say that it is not complained of by 
him that [ interfered in any way with the report 
of hisown remarks as published in the Globe. 
No such allegation as thatis made, Under such 
cireumsiances the gentleman charges me with 
forging, with adding larceny to forgery, with pij- 
ing crime upon erime. Well, sir, ifaf i 
has been said he still per 
and secs ft to write hims wn on bja 
and rufian, i hand hiu over-—~ 
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TheSPHAKER, Th 
is out of order. 

Mr. JULIAN, J had but little more to add on 
that point,and I will desist. 

The SPEAKER. ‘The Chair desires to have 
read a sentence from page 72 of the Manual in re- 
Jation to the point of order raised a few moments 
since, and on which his decision was doubted by 
gentlemen on the right of the Chair. 

The Clerk read, as follows: 

« While a member is occupying the floor he may yield 
it to another forexplanation of the pending measure as well 
as for personal explanation.’? 

The SPEAKER. Gentlemen will see, there- 
fore, that in yielding for explanations in regard to 
the controversy now before the House the gentle- 
man from Indiana was strictly in order. 

Mr. MALLORY. I desire to say a word or 
two further, with the consent of the House. 

Mr. MORRILL, ‘I call for the regular order 
of business. 

Mr. MALLORY. 
Vermont will not insist on that at this moment. 

Mr. MORRILL. Very well, I will not object. 

Mr. MALLORY. My recollection is clear and 
distinct, and 1 was listening very closely at the 
time, that the member from Indiana used ho such 
language as is reported in the Globe. He hasat- 
tempted to prove that he did by calling on gen- 
tlemen around him to state their recollection of 
the language’ he used on that occasion. None of 
those gentlemen but one say that he uttered the 
words that are reported in the Globe to have been 
used by him. ‘Their recollection is that he either 
uttered these words, or substantially what is re- 
ported in the Globe. None of them, except the 
geneman from Pennsylvania, [Mr. Srevens,] 
and I was a little astonished at the accuracy of 
his hearing and the accuracy of his memory— 
none of them except that gentleman say that the 
‘member from Indiana used the precise language 
reported in the Globe. 

A. construction will be put on what a member 
says by one gentleman in one way, and by an- 
other gentleman in another way. Constructions 
may differ and do differ. You may remember 
substantially what he did say, and you may dif- 
fer as to the language. The language is the mat- 
ter in point here, ‘They say that the tenor of 
what the member said is reported in the Globe. 
There are gentlemen around me who listened at- 
tentively and closely to what the momber from 
Uidiana uttered. I appealed to them before | un- 
dertook what [have done, and there is not one 
to whom 1 pat the question whose recollection is 
not clear that no such language was used. 

L calf on the gentleman from New York, [Mr. 
Kernan,} who listened to every word that was 
uttered, to say whetherthe member from Indiana 
used the words reported in the Globe. 

Mr. KERNAN. Mr. Speaker, | was sitting 

, in my seat and listened to the colloquy that 
passed, and which is now allued to, and l have 
no recollection that there was uttered the language 
indicated. Ido not think that any such language 
was used applying the charge to any one, or that 
any language was used charging, or stating in 
any way, that the blood of the gentleman from 
Kentucky, or any member, was as was charged. 
Wow, J can only say that 1 listened to it at the 
time, and my attention is called to it now by this 
discussion, and J have no such recollection of any 
such remark, and L think I would have noticed 
it if made,as I sat near the gentleman from Ken- 
tucky, and between him and the gentleman from 
Indiana. i 

Mr. MALLORY. I call on the gentleman 
from Michigan, whom I did not consult, for his 
recollection, 

Mr. BALDWIN, of Michigan. 
tentively to what was said, and, sitting between 
them, i had a fair opportunity for hearing. | I 
mast say, sir, that I heard no personal allusion 
by the gentlemen from Indiana as to the blood 
of the gentleman from Kentucky. I think Lean 
say positively there was no such language used, 

Mr. MALLORY. | now call on the gentle- 
man from New York [Mr. Grisworp] who was 
sitting by my side and listened to every word of 
the colloquy. 

Mr. GRISWOLD. My remembrance 
remark of the gentleman from Indiana on the oc- 
casion referred to is that some genera expression 
of the kind attributed to him was made, Cer- 


mo) 


I Jistened at- 


of the 


e gentleman from Indiana 


I hope the gentleman from | 


except under lock and key or under a safeguard, 


‘aud I was waiting to hear tt. 


tainly no direct application was made to the gen- 
Ueman from Kentucky. I feel quite certain I 
should have regarded that as a personal matter, 
and expected the gentleman from Kentucky to 
have so regarded it and resented it at once. I 
certainly did not understand the language to be 
directed to the gentleman from Kentucky at all, 
out some general remark of the gentleman from 
Indiana: , 

Mr. MALLORY. I now call on the gentle- 
man from New York [Mr. Pruyn} who also heard 
every word of that colloquy. 

Mr. A. MYERS. Will the gentleman from 
Indiana be allowed to call in rebutting testimony? 

The SPEAKER. That will depend on whether 
the FIouse will give him the opportunity to reply. 

Mr. SCHENCK rose. 

Mi. MALLORY. ‘If the gentleman has any 
tesUmony to give | will hear him. 

Mr. SCHENCK. i didnot hear the remarks; 
T was in the cloak-room at the time. 

Mr.MALLORY. IL would be glad to have the 
gentioman’s testimony. 

Mr. SCHENCK. I ask the gentleman from 
Kentucky to give way that I may send to the 
Clerk’s desk to be read a portion of the record 
of the proceedings of the Pickwick Club. It is 
buta page or two, and from the “ Posthumous 
Papers” of that distinguished society. It fur- 
nishes a good precedent for the present proceed- 
ings, and may help to compose the disagreements 
of the House. 

Mr. MALLORY. I cannotyield for that, pur- 
pose. 

Mr. PRUYN. I happened, at the time referred 
to, to occupy a seat in this part of the House 
near to the Speaker. [turned my chair in such 
a way that I might hear all that was said by the 
gentleman from Indiana. 1 heard very distinctly 
what was said by the gentleman from Kentucky. 
No such language as that contained in the para- 
graph about the blood of the gentleman from 
Kentucky was made use of by the gentleman from 
Indiana within my hearing, and I think i heard 
every word he said. | listened attentively, and 
was sitting in front of him, and if any such ex- 
pression had been made use of by bim i could 
not have failed to hear it. 

Mr. MALLORY. [I now eall upon the gen- 
tleman from Pennsylvania, [Mr. Minner,} who 
listened to that debate. ` 

Mr. MILLER, of Pennsylvania, I can only 
say that at the time this debate occurred, 1 left) 
my own seat and took a position where L might 
be able to hear what transpired between the par- 
ties. My recollection squares precisely with that 
of the gentleman from New York, {Mr. Pruyys] 
and the gentleman from Indiana did not, accord- 
ing to my recollection, utter the language which 
is found in the published proceedings in the Globe; 
nor was the seutiment itself reduced to any such 
shape as to make it a personal insult to the gentle- 
man from Kentucky, as is the case with the re- 
mark as published in the Globe, and presented 
here to-day. l cannot believe, 1 do not believe 
the gentleman from Indiana would ever have ut- 
tered that sentiment anywhere clse in the world 


Mr. A. MYERS. [object to witnesses giving 
their opinions, [Taughter.j 

Mr. MALLORY. I call upon one gentleman 
more, the gentleman from Ohio, [Mr. Buiss,] who 
heard that debate. 

Mr. BLISS. The testimony I have to give 
bearing upon the issue before the House is this: 
during-the coiloguy between those two gentle- 
men, for the purpose of more surely hearing the i 
interesting remarks which were passing 1 took 
a seat near the Speaker. I listened to that part 
of the remarks of the gentleman from Indiana in 
which he spoke of the amalgamation of the An- | 
glo-Saxon and the African blood at the South. I 
heard what he said with reference to the conduct 
of the people of the region of the gentleman from 
Kentucky. [had-asuspicion that in the warmth 
of the speaker’s passion he would apply the sub- 
ject personaily to the gentleman from Kentucky, 
1 listened to all the į 
remarks made upon that subject, and discovercd | 
that the gentleman from Indiana had the prudence | 
toavoida personal imputation, Left the subject 
with that impression, I have it now, and I have! 


ter, so far as I am concerneéd, with the single dec= 
laration that the mémber from Todiana has in his 
own possession the only absolute and conclusive 
proof about the matter in contest between him and 
myself. He can produce it, and show thathe is 
guiltless of the charge I make against him. He 
has the notes in his possession. _By producing 
the reporter’s notes he can show whether the ex 
pression was uttered or not, If it was; I retyict 
my charge; if not, I insist upon it. 7 
i Mr. JULIAN. I desire to say one word fur- 
ther. à 
- Mr. COFFROTH. I object. oy 

Mr. JULIAN. Thereporter concurs with me. 
_ Mr. COFFROTH. If the gentleman has the 
notes in his possession, I withdraw my objection. 

Mr. JULIAN. Before I proceed to say what 
Idesire to add to my remarks, I call upon my 
colleague from the Tippecanoe district to state 
his recollection of this discussion. 

Mr. ORTH. I was in the neighborhood of 
these gentlemen during the colloquy. 

Mr. HARRINGTON. [I object to any farther 
statements in reference to what transpired on that 
occasion. 

The SPEAKER. The Chair overrules the 
point of order. The gentleman having just ob~ 
tained unanimous consent.to speak has the right 
to oceupy one hour, and he can yield to any gen- 
tleman for a personal explanation relating to the 
matter under discussion. The gentleman from 
the eighth district of Indiana will proceed. 

Mr. ORTH. I was in the immediate vivinity 
of my colleague, [Mr. Jurran,] but I would not 
pretend to-day, nor would 1 have pretended av 
hour after that colloquy had occurred, to attemp! 
to relate the exact words which cither of those 
gentlemen used. I have alittle too much experi 
ence as a lawyer to attemptto repeat the language 
used, especially after several days have trans 
pired. So all the information that I can give ii 
the impression Ureceived at the time, ‘That im 
pression is still on my mind, and I will give it te 
the House for what it is worth. The impressior 
made on my mind at the time was that my col 
league (Mr. Juxian] did use language referring 
directly and personally to the gentleman fror 
Kentucky, and I felt, ag the gentleman fron 
Pennsylvania has stated, that it was rather rade 
As to stating his precise words, | am unable tc 
do so. ê 

Mr. JULIAN. Iwill call only onc other wite 
ness, the geutleman from Connecticut, [Mr. Dems 
ING. 

Mr. DEMING. Mr. Speaker, my attention 
was particularly called to the discussion between 
the gentleman from Kentucky and the gentleman 
from Indiana from the fact that [ regarded it as 
unsuitable toa miscellaneous audience, and there- 
fore I cast up my cye to the gallery for the purpose 
of seeing whether there were any Jadies present 
during the discussion. , L paid particular attention 
to the part of the colloquy which is now in dis- 
pute. Buti labor under the same disadvantage as 
the gentleman from Indiana, [Mr. Onru.] ‘The 
question before the House seems to be whether the 
language as published in the Globe was the identi- 
cal language used by the gentleman from Indiana, 
I have a distinct recollection of his ideas, and 
could narrate them. Icoulddetailthem. But it 
is totally impossible for me to say what the pre- 
_cise terms were which the gentleman from Indi- 
ana used. My own recollection is that there was 
not so much of a personal character in the argu- 
ment as appears in the columns of the Globe. 
But in that I may possibly be mistaken. 

Mr. JULIAN. Mr. Speaker, the member from 
Kentucky has succeeded, it will be conceded on all 
sides of the House, in proving that several mem- 
bers on that side did not hear me use the language 
in question. Now, łam willing to agree to that, 
and I am willing to leave the case inthatattitude. 
it having been proved that 1 did use it, by gentle- 
men whose attention was called tait,and who say 
that they heard me, and it having been proved by 
} gentlemen on the other side that they did not hear 
| me, I submit that the case on my sideis fully madè 
out. 

Iwill say farther that if the gentleman from 
Kentucky desires any further proof,and pretends 
still that Lam guilty ofa forgery, J will commend 
hini to the Globe reporters who took down the 
identical words used. Let himask them whether 


no doubt my impression is absolutely correct. | 
Mr. MALLORY. Now, sir, I end this mat- 


li L used those words or not. 


1 will state further 
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that since this discussion commenced I have suc- 
ceeded in finding a portion of the report of my 
remarks on that occasion which was thrown aside 
and substituted by my own manuscript; but I 
have not succeeded in finding the whole of the 
scraps thus laid aside. When I find them I will 
use them; and they will show, written by the re- 
porter himself in his blue ink, that I did speak of 
the gentleman from Kentucky in the connection 
whfch is shown in the Globe report; that I did 
say the negroes referred to came from the South 
bringing with them in their veins the blood per- 
haps of the gentleman from Kentucky and other 
leaders of his party. When I produce that re- 
port it will show what the reporter would now 
testify; if he had the right to testify, and which 
„is confirmed by numbersof gentlemen on this side 
of the House who heard me use this language. 
To all that I add my own positive and distinct 
recollection of the language, for I was there, and 
I spoke it. I know Lcannot possibly be deceived, 
and I place my word against that of the member 
from Kentucky aud his witnesses in this matter. 
As to the gentleman from Pennsylvania, [Mr. | 
Mirer,] who stated a little while ago that I did 
not use the expression, because | would not have 
dared to do it on this floor, I have only to sayin 
reply to that taunt that I suppose he speaks from 
his own feelings, and imputes to me that cowardice 
which belongs to himself. I leave the question 
where it lies. À. 

Mr. PIKE proceeded to address the House on 
the reciprocity treaty, but yielded to 

Mr. JULIAN, who said: lask the member from 
Kentucky if he will allow the reporter’s manu- 
script showing the words 1 did use to be read | 
now? 

Mr.MALLORY. Ifthe member from Indiana 
allies to me, of course I am anxious to have it 
read. 

Mr. JULIAN. Ihave found this portion of 
the report in the handwriting of the reporter, and 
I send it up to be read. 

The Clerk read, as follows: 

“Come from the South, and bave brought with them the 
Mood of the gentleman trom Kentucky in their veins. 
(laughter)? 

Mr. PRUYN. Gentemen. 

Mr. JULIAN. ‘The language is, “ the gentle- 
man from Kentucky.” Itis here in the very words | 
which the gentleman charges as being a forgery, 
and the word “laughter” is there, too, in paren- 
theses as I have it. I ask the gentleman, there- 
fore, to take back what he has stated. 

Mr. MALLORY. Mr. Speaker, thisisin the 
handwriting of the reporter, who says it is his 
report of what was said. I certainly have no 
recollection of hearing any such language uttered 
by the member from Indiana, and my response |] 
as published in the Globe to what the gentleman 
did say on that occasion, as J understood him, 
shows that I could have heard no such language 
uttered as that published in the Globe, and which 
is here in the reporter’s manuscript. I under- 
stood the member from Indiana as speaking of 
persons in the South, and not of “ the gentleman 
from Kentucky.” That was my understanding, 
but I see the reporter for the Globe took down 
his remarks differently, and as his manuscript 
has been, produced here, and as that manuscript 
contains the language referred to, I of course re- 
tract the charge [made of forgery. I should never 
have made the charge if I had not been supported 
in my recollection by the recollection of other | 
gentlemen, who were sitting not very far from 
the member from Indiana and listening to his re- 
marks. l understood him to make his charge 
against southerners as a class, and that is the 
reason of my reply to him in the language which 
l used. if had understood him to use the lan- 
guage which it seems he did use, if I had under- 
stood him toapply it to me personally, asit seems 
he did apply it, my reply would have been very 
different, That is as far as I shall allude to the 
matter for the present. The member has relieved 
himself from the charge of forgery, and I retract 
the charge. 

Mr. JULIAN. Thope the gentlemen on the other 
side are now satisfied that their recollection of my 
remarks was fot precisely accurate. I hope they 
are satisfied. 

Mr. MALLORY. I merely wish to ask the 
member from Indiana whether he has the part of || 


and which may make thisremark apply to a class. 
I will ask him whether the manuscript of the re- 
porter is distinctly “the gentleman from Ken- 
tucky,’’ or * the gentlemen from Kentucky.” 

Mr. JULIAN. The gentleman from Kentugky 
has retracted his charge; but I will answer bim 
that it is the gentleman from Kentucky. There- 
port of the reporter shows that I alluded to him. 

Mr. MALLORY. I shauld like to see the por- 
tion which precedes this. I am exceedingly anx- 
ious to know whether my memory should have 
deceived me so much as it seems to have done. 

Mr. JULIAN, If Ican find it—as | have tried 
to—I will exhibit it to the gentleman from Ken- 
tucky. If he has any doubt on the subject, I 
hope he will consult the Globe reporter. 

Mr. MALLORY. F have consulted the Globe 
reporter, who [ have every reason to believe is an 
honorable gentleman, and he says the language 
reported is the language used by the member. I 
give the member from Indiana the benefit of that. 


ENROLLED BILL, 


Mr. COBB, from the Committee on Enrolled 
Bills, reported as traly enrolled an act (H.R. No. 
151) making appropriations for the naval service 
forthe year ending June 30, 1865, and for other 
purposes; when the Speaker signed the same. -+ 


RECIPROCITY TREATY. 


The House next proceeded, as the business in 
order, to the cousideration of the joint resolution 
(H.R. No. 2) authorizing the President of the Uni- 
ted States to give to the Government of Great Brit- 
ain the notice required for the termination of the 


which the gentleman from Maine [Mr. Pix] was 
entitled to the floor. 

Mr. MORRILL. I move to amend the reso- 
lution by substituting for it the following: 

Whereas by the reciprocity treaty, concluded the Sth day 
of Jane, and ratified on the Hih day 
between the United States of Arcr 
Great Britain, for the period of ten years from the date at 
which it shouid come iuto operation, é 
expiration of twelve mouths afer either of we high con- 
tracting partiessshould give notie 
to terminate the same, each of the hig 
according to the provisi k le fitth of sai 
being at liberty to giv o the other at the end 
of said term of teu years, or at any time afterwards, and 
thereby annul and abrogate said treaty; and whereas it has 
become desirable to terminate said treaty in the manner 
therzin provided (or, as its terms no longer appear recipro- 
cally beneficial or satisfactory : With a view, therefore, that 
steps be taken for the termination of the said treaty of the 
Sth of Sune, 1854, in the mode prescribed in its fith article, 
at the earliest practicable period thercin provided for, and 
that the attention of the Governments ofboth countries nay 
be directed to the adoption of all proper measures for au 
amicable adjustment of any matters of didtrence or dispute 
which may remain or arise in consequence of the termina- 
tion of said treaty, k 

Resolved by the Senate and Mouse of Representatives of the 
United States of America in Congress assembled, Maat the 
resident ofthe United States b ughe is bereby, author- 
and requested to give to the Government of the United 
Kingdom of Great Britain and ireland the notice required 
by the fifth article of the said reciprocity treaty of the Sth 
of June, A.D. 1854, for the termination of the same. 


Mr. PIKE. Mr.Speaker, the proposition now 
before the House is to clothe the Executive with 
authority to give to Great Britain a notice of our 
desire to terminate the reciprocity treaty. The 
section requiring this notice stipulates that the 


h contracting parties, 
d treaty, 


date at which it may come into operation,” and 
that “at the end of said term of ten years, orany 
time thereafter,” either party is at liberty to give 
notice to the other of its desire to terminate it, 
and the treaty shall terminate in one year there- 
after, ; 

Some question has been made about the pro- 
priety of passing this resolution now because it 
is Said to be premature. But I think the objec- 
tion not well taken. The treaty was ratified Sep- 
tember 11, 1854, and the President’s proclamation 
was made March 16, 1855. But the legislation 
called for by the treaty was all retroactive on the 
part of Congress and of the provinces, so that 
when the 11th of September next shail arrive, 
this treaty will have been in force the full term of 
ten years. YAS 

The other view of the matter would protract 
the workings of this treaty six months, and make 
the ten years of the treaty expire March 16, 1865. 
In either event this Congress would be called 
upon to give the notice, and the only question 
would be whether it should be done at this ses- 


the reporter’s manuscript which precedes this, 


sion or the next. 


reciprocity treaty of the 5th of June, 1854, on- 


of September, 1854, | 
ad the Queen of 


d further, until the į 


> the other of its wish ; 


treaty ‘shall remain in force ten years from the- 


I confess I am impatient of delay. I desire 


; this treaty to draw its last breath as soon ag pos- 


sible. Had it much longer to live in order to die 
a natural death, ifthat be not paradoxical, I should 
be disposed to use violence and destroy a life 
which, in my judgment, has been productive of 
so much injury. It was a creature of mistaken 
views and of expectations which had no basis in 
fact. Its workings have been a continuous and 
protracted disappointment. It has achieved no 
considerable result which was predicted for it, 
and J ask the attention of the House for a short 
time while I exhibit its utter failure in all partic- 
ulars which should render a commercial arrange- 
ment with a foreign country desirable to us. 

if Į could believe that the treaty would not be 
continued when it is demonstrated that as a bar- 
gain between commercial communities itis utterly 
unprofitable to us I should be quite content. But 
I fear that when this has been done the more 
formidable question will have to be met as to the 
expediency of the thing, even if commercially 
desirable, It will be asked whether the condition 
of the country does not demand the sacrifice a 
continuance of the treaty would enforce. It is 
this question lying behind the other that I eon- 
sider much the more important to be determined 
in order to insure action. One can deal readily 
with facts and figures. They are susceptible of 
working out conclusions that cannot be gain- 
sayed. But other considerations that depend, it 
may be, on apprehensions only half confessed, 
elude the grasp like a hidden disease, and cannot 
be measured and controlled. They vary in im- 
portance according to the mood of the person in- 
dulging them, and arguments that are convincing 
at one Ume are of noaccount at another. 

1 propose to address myself to both views of 
this important matter, as fam firmly convinced 
that just and proper political considerations de~ 
mand of us the abrogation of this treaty fur more 
imperatively than even the cries of oppressed 
trade, 

The first question for the Flouse to consider is 
whether the business interests of the country 
would be promoted by the abrogation of the 
treaty. 

{f the treaty be abrogated the provinces, will 
regulate their trade with us according to the 
general laws governing trade with other coun- 
tries. I know this would not have been the case 
formerly. There was a Jong series of years when 
the policy of Great Britain was to keep the prov- 
inces for her own use. She chose to manufacture 
for them,and she wished to convey their products 
inher own ships. She planted them and protected 
them, and as an equivalent for the expenses in- 
curred, determined to have whatever profit might 
urise from their trade. The statute of 1660 pro- 
vided that ‘no merchandise whatever shall be 
imported into or exported from any colonies of 
Great Britain in Asia, Africa, or America, ex- 
cept in British vessels with British masters, and 
manned by at least three quarters British sailors.” 
This law remained in force for more than a hun- 
dred and fifty years, and whoever will examine 
our earlier treaties with them, beginning with 
Jay’s treaty in 1794, and running through sub- 
sequent treaties and conventions, will see with 
what jealousy the Government guarded this co- 
lonial trade. s 

But the home pressure on the British Govern- 
ment changed its policy, The manufacturing in- 
terest, which demanded laws for its protection 
when it was feeble, had outgrown the necessity 
for such legislative aid, and sought free and unre- 
stricted trade with the world. By one step after 
another the colonies were relieved of the restric- 
tions placed upon them, until now their connection 
with the mother countryis little more than nominal. 
We should bear this fact in mind when we are 
discussing the propriety of the proposed meas- 
ures. It is notwhether by abrogating this treaty 
we shall throw obstacles in the way of commer- 
cial intercourse, as would have been the case 
formerly upon the abrogation of a special com- 
mercial arrangement with them, but whether by 
abrogating this treaty we shall place our trade and 
commerce with the provinces upon the same foot- 
ing as that with Great Britain. , 

And I desire the House to consider this ques- 
tion as one of very considerable importance. The 
figures of this trade are large even in comparison 
with the enormous sumsto which we are becom- 
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ingaccustomed. Itcannot be otherwise hereafter. | 


the formation of our Constitution. f 

Sir, those. who effected this treaty had been at 
work upon it for a number of years. A similar 
proposition had been made by Canada alone and 
rejected. Like terms had been offered as to the 
fisheries and refused. But this scheme, by be- 
ing more comprehensive, brought ina larger num- 
ber of supporters, and thus obtained sufficient 
strength to force itself upon the country. Ihave 
familiarized myself with the history of the nego- 
tiations that led to the treaty, and as a mode of 
testing the value of the plan thus persistently urged 
upon us, I propose to examine the expectations 
of those who advocated its adoption. Let us sce 
what they attempted to do, and then we may judge 
better whether they have succeeded. 

Among the first of these purposes was an in- 
tention to benefit the fisheries. The gentleman 
from New York, [Mr. Warp,] yesterday, in his 
elaborate and able speech, presented that sub- 
ject as one of firstimportance. ‘The treaty itself 
recapitulates the difficulties and misunderstand- 
ings in relation to the fisheries, and gives that as 
one reason for its formation. At the time of the 
making of this treaty we were acting nder the 
convention of 1818. " You will recollect that the 
treaty of 1783 provided the proper basis upon 
which this matter should stand. The language 

_ of that treaty is very forcible, It says: 

«The people of the United States shall continue to enjoy 
unmolested the right to take fish of every kind on the Grand 
Bank andall other banks of Newfoundland ; also in the Guif 
of St. Lawrence and at all other places in the sea where 
the inbabitants of both countries used at any time hereto- 
fore to fish.” 

Thus the inhabitants of both countries were to 
have the same rights in these fisheries. But the 
commissioners who executed the convention of 
1818, for some reason,and for what I never could 
understand; yielded those valuable rights without 
any consideration whatever, and that convention 
stipulated that we on our side renounced forever 
—for thatis the language of the convention— all 
right to take and cure fish within three marine 
miles of the coast, bays, creeks, and harbors of 
the provinces,” except in certain specified locali- 
ties, in Newfoundland, Labrador, and the Mag- 
dalen Islands. ; 

It was a very hard bargain for us to make, and 
the construction put upon it by the British au- 
thorities subsequently made it still harder, for 
they contended that these three marine miles 
should be measured, not from the indents of the 
coast, but from imaginary lines stretching from 
headland to headland along the coast. 

Much difficulty occurred, many vessels were 
seized, and this treaty attempted to obviate these 
difficulties for our benefit. The reciprocity treaty 
opened our home market to foreign fish on the 
same terms as ourown. For this grant to for- 
eign fishermen we gained certain privileges in the 
Galf of St. Lawrence and along the shores of the 
provinces. 1 
posed by the convention of 1818 was removed. 
Our fishermen could go anywhere except up the 
rivers, and were allowed to cure fish upon the 
shores. Large benefits were expected. It was 
supposed that our fishermen having maintaineda 
long contest against what seemed bad odds would 
now, upon equal terms, compete with great profit 
to themselves with the provincials engaged in this 
trade. How is it? We have now nearly ten 
years’ experience of this new order of things. 
Has it benefited those engaged in the trade? This 
is a practical question to be decided by the mer- 
chants themselves. They are intelligent and know 
their own interests. Iholdin my hand several 
letters from gentlemen largely interested in the 
fishing business. They were written to me since 
this proposition to 1 . 
duced, and are conclusive to my mind upon this 
branch of the subject. 

One of these correspondents is among the largest 
fishermen in New England. He isa highly in- 
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telligent gentleman and “kngws whereof he af- 
firms.” He says: 3 . 

“Phe reciprocity treaty operates against the fishing in- 
terest. Ttwould he an advantage to the fishing interest to 
have ít abolished, with an understanding that a tariff should 
be put on foreign fish. The privilege of fishing in-shorein 
common with the English is duly appreciated by us wha 
are in the business, as the annoyance and loss of vessels 
under the three-mile réstriction was troublesome and hard 
to bear. But things have entirely changed since the treaty 
was made. In 1834 the duties were only nominal, and they 
were so sinall that itdid not make much difference whether 
they were continned or not; and for the purpose of getting 
clear of the three-mile restriction we thought we had bet- 
ter let foreign fishcome in. But although just now theim- 
portation is checked on account of the high price of ex- 
change, as soon as that resumes its usual course free for- 
eign fish will drive us entirely out of the market. Salt is 
now worth with them$l 50 perhogshead; with us, $4 50. 
Cod-lines, Jeads, duck, nets, everything that we use on board 
of our vessels, and the materials of which our vessels are 
built, cost abont in the same proportion, or nearly so. All 
of us thought, in 1854, that fighting had ceased, and tariffs 
were among the things that had gone by. This rebellion 
brings about a new order of things. With us it is taxes, 
taxes. While we are taxed on everything that we see, 
smell, or taste, and very properly, too, should the provin- 
cials have our markets open to them and invited to come 
in without taxation? Iris most certainly for the interest 
of the fisheries that the treaty should be repealed.” 

Another gentleman engaged in the same busi- 
ness writes: 

« Our vessels fish mostly on the Banks, which is outside 
the three-mile limits. Aboutall the benefit we derive from 
the present arrangement is to get bait in-shore and mack- 
ereling near the land in the bay of Chaleurs, But the ad- 
vantage is trifling compared with the injuries received 
from foreign competition. In this town the business has 
greatly declined in consequence of the treaty. From 1840 
to 1850 we had seventy sail of fishermen, but now we have 
not half that number. About three quarters of the fish 
caught by the provineials are suited to our market, and 
none other, and of course must come here for sale? 

I have other letters upon the subject from 
equally intelligent sources, all coming to the same 
conclusion, but expressing itin a more general 
way. The sentiment- expressed in these letters 
is, so far as I know, universal among those en- 
gaged in this business. : 

Now, Mr. Speaker, I call the attention of the 
House particularly to this testimony, because the 
Committee on Commerce seem to have fallen into 
the error that the benefits to the fisheries make 
up somewhat for the loss occasioned by the treaty 
to other branches of trade. Two yearssince Mr. 
Galt, then minister of finance of Canada, made 
a similar statement. A few days since Mr. Car- 
tier, who seems to be a leading member of the 
Canadian Parliament, and a gentleman of decided 
force, as I find the statement in the body of a 
twelve hours’ speech, said of this treaty: 

« The codfish, in fact, has procured us the treaty, And 
this important and valuable fish would bear considerably 
upon the question as to whether the Americans would re- 
new the treaty, and probably procure its continuance.” 

Mr. Cartier does well to avoid a discussion of 
the general results of the treaty, and he might well 
call the codfish valuable should it effect so im- 
portant a result. Canada should follow the ex- 
ample of Massachusetts, and give the codfish a 
prominent place in her legislative halls should it 
insure the continuance of this treaty. 

‘And | find an outside influenceat work for this 
treaty in the name of the fisheries. But no man 
on the floor has a better right to speak in relation 
to the fisheries than I have, for 1 represent a dis- 
trict with a very long range of sea-coast and hav- 
ing alarge capital engaged in the business. And 
l say to the House do notdelay the repeal of the 
treaty on account of the fishermen. They have 
had many favors of the General Government for 
which they are duly thankful, and if it be true 
that this treaty is injurious to other sections of the 
Union and is to be continued solely for their ben- 
efit, they say with great magnanimity that they 
are willing to give up their individual good for 
the benefit of the whole. And it is one of those 
sacrifices they would make quickly. ; 

The truth is, the fishing interest exercised no 
influence in bringing about this treaty, although 
very much was done in its name. Mr. Cartier 
slanders the “codfish” when he says it effected 
so poor a bargain. I cami tell him who did make 
the treaty. It was the Canadian government, and 
Canadian money circulating freely here in Wash- 
ington, lubricating the official channels through 
which the treaty and accompanying laws had to 
pass. lt may be that the eastern manufacturers 
assisted them. If so they got badly cheated, as 
the diminished exports of manufactures plainly 
prove. 


2. I know the manufacturers had large expecta- 
tions from the treaty. They reckoned upon get- 
ting raw material cheaper from the provinces. 
They thought they could support their operatives 
at less expense.with the potatoes, wood, and lum- 
ber of the provinces than if they were obliged 
to obtain those articles from Maine; and. while 
doing this they reckoned upon adding largely to 
their sales. Butin this they were mistaken. They 
Jost more in the falling off of customers than they 
gained by cheapening what they bought. The 
fact that after the treaty went into operation our 
exports to the provinces fell off, settled this conclu- 
sively. Instead of an increase of export of man- 
ufactures which should correspond with the 
increase of imports and the large increase of pop- 
ulation on both sides of the line, the export of 
manufactures fell off largely. I do not, propose to” 
go into detailof this. Two years since J had the 
honor to present to the House resolutions adopted 
by the Legislature of my State condemnatory of 
this treaty, and I took occasion at that time to give 
the statistics connected with the whole trade with 
the provinces, and particularly the export of man-. 
ufactures since the date of the treaty. | 

Mr. WARD. With the permission of the 
gentleman from Maine, I desire simply to ask 
whether, in the resolutions of the Legislature of 
that State to which he refers, the second one did 
not contemplate a new treaty. k 

Mr. PIKE. No; the resolutions to which I 
referred asked the abrogation of the treaty. 

Mr. WARD. Thesecond resolution contem- 
plated a new treaty. I can produce the resolution 
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Mr. PIKE. The resolutions of which I speak 
did not. I presume the gentleman refers to an- > 
other set of resolutions. 1 was going on to say 
that steadily from that time to this our exports of 
manufactures have declined. Some weeks ago 
the House called on the Secretary of the Treas- 
ury for some statistics upon the subject of this 
treaty. 

In his letter sent in here a few days since I find 
a table giving the values of certain manufactures 
exported to Canada for five years, from 1858-59 
to 1862-63. The results as given are instructive. 
The years end July 1 in each year: 


For 1859 the « $4,185,516 


186 3,548,114 
lL “g « TIT! 37501642 
i862 NIIT 9596980 
1863 co UII, 510,802 


I commend the table to manufacturers. 
Another table given in the same letter is equally 
important as giving the general results of the 
treaty: f 
Exports to Canada and the other Provinces, with the total of 
imports from both. 


Exports. Imports, 

Fiscal year ending Sept. 30,1821. ... $2,009,791 $490,704 
in “ 6 1825.... 39,964 610,788 
6 “ u ARO, 3,786 373 650,303 
s “ «1835... 4,047,888 1,435,168 
e “u “u 1840. 6,100,001  2,007;767 
u «June 30, 184 6,054,226 2,020,065 
“ “ ` 185 9,549,035 5,044,462 
ee “ ‘“ 1854..., 24,556,860 . 8,927,560 
“ “ 1855.44, 27,806,020 15,136,734 
c e e 1856.... 29,029,349 21,310,421 
“ “ e 7857... 24,262,482 20,124,296 
“ “ e wee 98,651,727 15,806,519 
s « “ | 28,154,174 19,127,551 
“ te . 22,706,328 23,851,381 
“ u “ 22,745,613 23,062,933 
“ “ “ 21,079,115 19,299,995 


The year ending June 30, 1854, was the last 
complete year prior to the treaty. And the year 
ending June 30, 1861, should stop the compari- 
son, as the trade has been greatly deranged since 
then by the war. Itis- well known that the pro- 
vincial markets have been flooded by our goods 
gent there to obtain gold in exchange, and it is 
also well known thatall along the provincial line 
goods have been exported for the purpose of ob- 
taining the drawback and then smuggled back into 
this country. This evilhas become so great that 
regular traders complain of it, and at their request 
i introduced a resolution some days since asking 
the Committee on Commerce to consider the pro- 
priety of renewing the old law which provided 
that drawbacks should not be paid when articles 
were shipped to the provinces. In this way since 
the war our nominal exports to the provinces have 
been swollen beyond the reality. 

But what can be said in fayor of a treaty which 
has the effect upon our exports which thisseems 
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tò have had? The trade with the provinces had 
always been in our favor. It increased rapidly 
with the increasing population on either side of 
the line, bearing about the same relative propor- 
tion from year to year. But the treaty wentinto 
operation. Population and business continued 
to increase’as rapidly as ever, but allat once the 
whole trade changed, and instead of exporting 
three dollars and importing one we were import- 
ing for-the first time more than we exported! 
-The gentleman from New York [Mr. Warp] 
gravely said yesterday that this was not a crite- 
rion by which to determine the value of trade; 
that whether the balance was against us or not 
still we'derived a benefit from it. He has forgot- 
ten the exhibition which took place in this House 
two or three weeks ago, when for the purpose of 
checking this balance of trade against us with Eu- 
ropean nations we added fifty per cent. to our 
tariff. Ele has forgotten the attempt made all 
over the country by patriotic women to restrict 
themselves in whatis perhaps one of their strong- 
ést desires, that of dress, for the purpose of dimin- 
ishing this foreign trade. T'he desire of statesmen 
has been that we should not import so much, but 
that, asin 1861, our relations in trade with foreign | 
countries should be put upon a satisfactory basis, 
so that the price of exchange should be knocked | 
down and with it the price of gold. 

The gentleman from New York, [Mr. Sren- | 
Bins,]in his able speech upon the resources of the 
country the other day, said that if it was in his 
power he would draw a Chinese wall around our 
trade, and have no intercourse with foreign coun- 
tries, rather than have this balance against us. 
And when the gentleman from New York who 
spoke yesterday [Mr. Warn] can demonstrate 
that the farmer had better buy of the trader, year 
after year, a great deal more than he sells, and, for | 
the balance, mortgage the old farm, then he can 
demonstrate that a treaty which takes away a 
balance of $16,000,000 in our favor, and converts 
it into a balance of two or three million dollars 
against us, is profitable to us. Until he accom- 
plishes that he must conclude with me that that 
treaty is nothing but an injury, and that con- | 
stantly. 

3. It was supposed that as this looked toward | 
free trade commeree would be largely benefited. 
Ship-builders and ship-owners were, for that rea- 
aon, in favor of the tredty. Butit wasof no man- 
ner of benelit to the ship-owners. The whole in- 
crease of provincial trade comes to us in provin- 
cial bottoms, 1 know that in my own State, ma 
profitable little eddy of provincial trade, there are | 
those willing to foster the treaty at the expense 
of the whole country, and they talk of this treaty į 
as benefiting commerce. i 

But this treaty, as the Committee on Commerce 
proposes to extend it, will throw open our coast- 
ing trade to these provinces. ‘There is no logical 
reason, if the treaty be continued and extended, 
why our coasting trade should not be made free, 
The coasting trade now embraces two thirds of 
our whole tonnage. Our registered tonnage has | 
been under the ban of the Alabama and other 
British pirates. [thas greatly diminished, till now 
it is hard to find the American flag anywhere upon | 
the ocean. Itis now proposed to fet this cvast- | 
ing trade open to the provincials, and thus sub- | 
ject the hardy men scattered along our coast, who 
pay our taxcs and upon whom jn peace and war 
the Government must leau for support, to acom- 
petition with people who have cheaper wood, | 
cheaper iron, aud cheaper labor, ‘Che provinces | 
could always build vessels and sail themascheap | 
as we could, and now that they go untaxed, how | 
could our coasters maintain a competition with | 


| of $3,000,000, by means of a tariff, which would 


them if placed on the same footing? Would noty 
the coasting trade follow the foreign, and our en- | 
rolled and licensed” tonnage diminish as rapidly | 
as the “registered” has done within the past three | 
years? i 

in these particulars the treaty has failed to} 
meet the expectitious of those who so diligently | 
gotitup, "Phe report of the Committee on Com- | 
merce speaks of the free navigation of the St. | 
Lawrence, which is secured by the treaty; and | 
how valuable this grant has been to us is shown | 
by the letter of the Secretary to which [have al- | 
ready referred. LLappears by that, upto the latest | 
dates, forty vessels had availed themselves of it, | 
making an average of five vesscls a year, In the | 
last four years there have been but eleven of our | 


vessels that have.gone to sea through this river. į 
Should the effect of repealing the treaty he to 
withhold this bogn of the “free navigation of the 
St. Lawrence,” about which so much was said 
prior to 1854, it is to be hoped the lake commerce 
will be able to survive the loss! 

Į now call the attention of the House to a seri- 
ous loss of revenue which the Government sus- 
tains every day during the continuance of the trea- 
ty. Itcannot be estimated at less than $10,000,000 
per annum. 

When the treaty went into operation we were 
collecting about one million three hundred thou- 
sand dollars of duties on imports from the prov- 
inces. Since then we have not received enough 
to pay the salaries of officials along the lines. We 
should restore these duties, and, following the 
Canadian example, add to them largely. 

The import from the provinces is over twenty 
millions annually, and could well bear a taxation 


have the effect to throw a portion of its own bur- 
dens upon the foreign producer. 

This is a direct loss to the Government. But 
there is another, equaily large, which results from 
the admission of provincial products. While the 
treaty lasts we are unable to tax our own manu- 
factures. Take, for instance, the lumber trade. 
Itis véry large, ranking in the census list as third 
among our manufactures. It is ordinarily a close 
business, requiring large outlays and producing 
small compensation by way of percentage on the 
capitalemployed. The uncertainties attending it 
are nearly as great as those of the fisheries. 

But it is carried on by a vigorous class of men. 
The war has shown them to be among the tough- 
estand hardiestmen inthe country. Amid many 
discouragements they produce annually nearly a | 
hundred million dollars’ worth of various kinds of 


lumber, ‘The census gives the product of 1860 į 
al $96,000,000. This goes into the hands of par- 


who can well afford to pay the enhanced price 
caused by the manufacturing tax. Bat suppose 
the tax is laid upon it now, what would be the 
result? Inal cases where the provincial lamber 
merchant could reach the market at the same price 
of transportation, be would take the supply and 
drive off the American manufacturer, The differ- 
ence of one or two dollars per thousand would be 
fatal to our people engaged in thattrade, The prov- 
inces are celebrated for their valuable forests, It 
forms their distinguishing characteristic, and up 
to this time it has been their policy to encourage 
lumbermen by permitting them to operate on Gov- 
ernment Jands at small rates of compensation. 
On this account our people engaged in the same 
trade Gnd these provincial operators sharp com- 
petitors, and no interest has been so badly dam- 
aged by the operation of the reciprocity treaty- 
as that of lumber. Abrogate the treaty and yuu 
may tax the lumber imported from the provinces 
a handsome sam. lt amounts ordinarily to be- 
tween three and four million dollars annually. 
The producer will pay his share of that tax. 
Further than this you can tax our own lumber- 
men the same as other manufacturers, and they 
can do as other manufacturers do—get as much 
as they can out of their customers and pay the 
balance themselves In this way a considerable 
sum can be obtained for our depleted Treasury. 
The same thing may be said of flour. ‘Phe 
original internal revenue bill, in 1862, assessed a 
tax of ten cents a barrel upon flour. This would 
havé given a revenue of nearly two million dol- 
lars. But it was. stricken out because of Cana- 
dian competition under the reciprocity treaty. | 
These articles, lumber, fish, and the cereais— | 
termed, in the elaborate language of the negotia- 
tions that Jed to the treaty, the products of the 
sea, the forest, and the farm—are the chief arti- 
cles we receive from the provinces. On an av- 
erage of years, they are about two thirds the 
whole import. One year since the treaty they 
wore valued at $15,469,076, and the whole import 
trom the provinces was but $19,883, 
Reckoning the loss by the admission of articles 
duty free and by the forced omission to tax our 
own production, and the loss to the revenue can- 
not be Jess than §10,000,000 annually so long as 
the treaty shali continue In force. 
OF course, if the treaty has failed in the respects 
Í have mentioned, it must be regarded as a busi- 
ness failure. If our total exports have lessencd 
since it went into operation, and particularly if 
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our export of manufactured 
ished, and if in the mean time our commerce 
has not been benefited by additional employ- 
ment, if the large fishing interest is anxious to 
put anend to this arrangement because of the 
detriment it receives from it, and if the revenue 
suffers greatly by its continuance, then I say, as 
acommercial arrangement it has not answered 
the expectations which gave it existence, and it 
should be abrogated. i > * 

On the other hand, the provinces have very 
largely increased their export to us. They have 
ran it up until the balance of trade has been in 
their favor, and we were obliged to send them 
gold for the surplus. They have increased their 
tariff and thus added to the revenue derived from 
their connection with us. Their fishermen have 
been benefited by free access to our market, and 
their ship-yards have been busy supplying new 
vessels for the American trade. In all respects 
they have been the happy recipients of the ben- 
efits of this treaty and we the unfortunate losers. 

And still, notwithstanding this sorry exhibit 
of the results of the workings of this treaty, I find 
there issome hesitancy aboutacting, Some doubt 
the expediency of giving the notice required by 
the treaty for fear of the effect of such action on 
our foreign political relations. 

Let us see how that is. No doubt that politi- 
cal considerations had great weight in getting up 
the treaty. The free-trade idea had impressed 
itself upon Congress. Members somehow had 
become penetrated with the notion that custom- 
houses were to be abolished. A small revenue 
was to be got, they did not know how, and then 
we were to leave all traders to enjoy unlimited 
liberty of action. It was universally thought the 
“ world was governed too much.” 

Our immense domestic trade between the differ- 
ent States was frequently cited as a result follow- 
ing the removal ofall restrictions. ‘The celebrated 
report of Mr. Walker, when Secretary of the 
Treasury in 1846, goesintothese calculationslarge- 
ly, and exhibits the enormous volume oftrade that 
could be carried on with the world if intercourse 
was as free with foreign States as between our 
own States. And many relied upon the mollify- 
ing influences of increased trade to bring about 
annexation of the provinces to this Government, 
lt wasa time of ‘manifest destiny.” We had 
obtained new Territories on the south and west 
by purchase and by war, and now we were to 
win still more valuable acquisitions on the north 
and east by the gentler modes of trade, We were 
granting large favors, and we expected a kind of 
provincial gratitude in return which would yield 
substantial results, 

Lhe calculation was somewhat simple, but it 
haditsinf@uence. It ignored the fact that the pro- 
vincial gets his political opinions from the mother 
Government. Heis butan adjunct, He may be 
a Liberal,but he runs mad over the idea of royalty. 
The sentiment of devotion to the British Crown 
is much more intense in Cape ‘Lown or Halifax 
than in Pall-Mall or Charing-Cross, and the idea 
of separation from the British Government would 
shock the nerves of every provincial legislator this 
side the Atlantic, whileit would be received with 
the utmost complacency in the imperial Parha- 
ment, 

When I say that there is hesitancy in some 
quarters about acting in this matter for fear of the 
effect, [ do not mean because of any doubt about 
the suficiency of the experiment in the particu- 
lars I have mentioned, ‘Phis free-trade and an- 
nexation nonsense has been knocked out of our 
people Jong ago. Nobody tolerates such anidea 
now. The truth is, we bave received a rude shock 
in the last three years in our intercourse wilh for- 
eign nations. We begin to be impressed with 
the wisdom of Washington’s Farewell Address 
when he said we “should constantly keep in view 
that it is folly in one nation to look for disinter- 
ested favers from another,” and I do not know 
amed if we went further and 
agreed with Napoleon that “ nations bate each 
other’? We discover at last that amid all the 
professions of friendship which diplomats ruake 
along with that distinguished consideration?’ 
which always marks their intercourse, the Lon- 
don Times hits it more nearly when it says: 

« But while the Republic was overtopping aud overshad- 
owing us, wifile it stretched its limbs and raised its tones 
to the scale of a giant, it was impossible but that our sym- 


Le ee cg 


pathy should bé weakened. & e feel for men, not for giants, 
for monsters, for madmen, for those altogether out of our 
rank and species.” = ad E w nū x 

“Mr. M. Gibson cannot surely demand from us that we 
should absolutely wish the United States to retain their 
Sintegrity,? or now recover it, so as to make a vast political 
unity of the kind Mr. Bright describes. That would be to 
wish our own abasement and our own destruction?” 


I have no bitterness of feeling toward these 
provinces. Many of their leading men F know as 
gentlemen of great intelligence and worth. But 
}canriot help adverting to the miserable failure 
of the treaty in this respect as well as the other. 
These provinces, while catching their tone from the 
home Government, have far outrun it in hostile 
fecling toward us in this struggle. That Govern- 
ment has behaved badly enough, We have scored 
upagainst ita long catalogue of offenses. By and 
by, when we are in condition to enforce our de- 
mands, we shall take out our budget and direct 
therminister at the court of St. James to present 
them. I see by the recent debates in Parliament 
that some uneasiness is felt about the claims we 
have against them, and when Mr. Adams on sev- 
eral occasions brought to Earl Russell’s notice 
the damages done by the British pirate Alabama, 
ho was answered very curly and with consider- 
able show of impatience. It will be different one 
of these days. 

Bat the English Government is exceedingly 
sensible; it does not atta¢k another Power unless 
quite sure it is considerably weaker. In 1861 
the English opinion was very decided that this 
southern rebellion must end in separation. It 
then hastened to recognize the Montgomery gov- 
ernment asa belligerent. Mr. Adams was on his 
way with communications from the Administra- 
tion jastinstalled in power, butso impressed were 
they of the weakness of this Government that they 
treated it with contempt, and made public this 
recognition on the very day of hisarrival in Lon- 
don. From this acknowledgment sprang their 
power on the sea and the destruction of the im- 
mense amount of property catalogued and pre- 
sented to the Elouse the other day by the gentle- 
man from New York. As this Government has 
shown its strength, the British ministry has be- 
haved better. ‘I'he Alabama escaped while they 
were higgling and quibbling over the evidences ot- 
fered of her character. The Government at last 
concluded she ought to be stopped, bat did not 
act upon their conclusions until it was too late. 
Had they exercised half the promptness about 
this that they did aboutackhowledging the rebels 
as belligerenta the pirate would not vow beatlarge, 
and our shipping would have been uninjured. 

The Alabama’s cruise created a sensation on 
this side the Atlantic, and the indignation ex- 
pressed made the Government move faster the 
next time. The Alexandra was seized before 
she got to sca, but she was prosecuted so indif- 
ferentiy that an eye-witness writes me that the 
verdict was rendered amid a popular hurrah—no- 
body supposing the Government was in earnest 
in the prosecution, And now, after the case has 
gone through the forms of law and been decided 
by the highest law court, it is said that the “law 
officers of the Crown”? give the opinion that the 
‘foreign enlistment act”? needs no amendment, 
because the strength of the Government’s case 
was not presented at the trial! 


one 


clads last September shows the advance made 
by it in consequence of movements on this side 
the Auantic. Í have a high respect for the states- 
maaghip exhibited in the management of our far- 
eign relations. I donot wish to detract a particle 
from the credit due to it. But the British Guy- 
ernment watches much more carefully the move- 
menta of our generals in the field Chan of our Bec- 
retary of State, whose most important dispatches 
are those wherein he deseribes the military situ- 
ation. The iron-clads were under full progress 
in the Mersey. Mr. Laird was very bold in 
Parliament. Bat the Atlanta was disabled by 
three blows from the Weehawken. Vicksburg 
fil. Lee was driven back from Pennsylvania. 
‘The rebels lost a hundred thousand men in a 
month. Mr. Adams discussed the movements 
of the iron-clads boldly, and said to Earl Russell, 
‘My lord, this is wart? and the iron-clads were 
stopped. The British Government has a high re- 
spect for the upper deg in the fight. 
not help the rebels a moment longer than they get 
along well. They realize Dr. Johnson’s deserip- 


he position of the Government asto the iron- | 


They will | 


i tion of a patron: “ For whatisa patron, mylord, 
but one who sees with unconcern a man strug- 
gling in the water, but when he reaches shore 
i! incambers him with help?” 

| I give full credit to the British Government for 
not continuing the war under the circumstances. 
But I cannot forget that the immense blockade we 
have been obliged to maintain for more than 
thirty-six hundred miles of coast line has been 
run by vessels of no other nationality than Brit- 
ish, and the destruction of the eighty or ninety 
i! thousand tons of our shipping nominally by reb- 
els has been mainly by vessels ‘sent forth and 
maintained upon the high seas by British sub- 
jects.” These are serious facts which we should 
be unwise to overlook when we consider the 
terms upon which the two countries really stand 
with each other, although we might good-na- 
turedly wish to forget them. i . 

Itis quite true that we have friends in Great 
Britain. Earl Russell said at Blairgowrie that a 
majority of the people were on our side. We 
gained these friends in a fair, manly way; and I 
thank them for the expressions of sympathy with 
which they have frequently encouraged us. They 
did not at first see the wit of a war occasioned by 
slavery which was to leave the status of every 
man on this continent the same as it found it. 
They were puzzled by Mr. Seward’s instructions 
to our foreign ministers,and well they might be. 
Bat when the proclamation of the President put 
the whole thing upon a common-sense footing 
they appreciated our position. There is among 
the middling classes of the English people an in- 
nate love of fair play which came to our aid,and 
all the real friends we have in England we owe to 
the disposition manifested by our Government to 
deal justly with all men of whatever class. Let 
us retain these friends by equal manliness. Cring- 
ing is always poor policy; it is as bad as bluster- 
ing. ‘The British Goverument has improved in 
her treatment of us as we have manifested in- 
creasing strength and with it increasing boldness 
of specch and demand, There need be no fear 
now that proper action on our part in regard to 
this matter of the treaty will be followed by bad 
results. 

I say this of the British Government because 
it is with them we have to deal. I say theircon- 
duct tous in this war does not entitle them to any 
peculiar consideration at our hands, and further, 
that the course of events to which | have alluded 
shows plainly that any forbearance to enforce our 
rights would be thrown away and entirely unap- 
preciated. 

As to the provin ‘rs, they are as nearly incor- 
rigikle as people can be. Bishop Berkeley said 
of the Canadians forty years ago: 

“They appear, indeed, to come short of no British sub- 
jects througbout the world in devoted attachment to our 
[| Governmeut, and [what to them is a nee y part of that 
attachment] in a rooted aversion to that of the United 
States.?? 

The SPEAKER. The gentleman’s hour has 
i} expired. 

Mr. KELLEY. I move that the gentleman 
from Maine have Jeave to finish his speech. 

The motion was unanimously agreed to. 

Mr. PIKE. I do not know that there is much 
difference between Canada and the other prov- 
inces in this respect. Nassau has been as active 


ton. They have rendered them valuable assist- 
ance by every safe means in their power, and a 
few days since I saw that three of their pilots 
bad been punished for piloting our men-of-watr ! 
Semmes lighted his way through the sinuous pas- 
sages of the British West India islands by the 
H fires of our burning merchantmen, and whenever 
| hard pressed by our cruisers dropped into one of 


these friendly +‘ neutral” ports for an ovation and 


Il anew outfit. In August last, at the small British 


jescticment on the southern extremity of Africa, 
| the people clambered Lo the highest points of look- 
out in full numbers and watched the pursuit ofa 
small American merchantman chased by one of 
|| these pirates. The merchant vessel was seeking 
shelter in this “neutral” port. Sbe wasa small 
bark engaged in the peaceful errands of commerce; 
her pursuer a powerful steamer fally armed. One 


li would have thought the sympathies of tbat distant 


people would have been with the weak and flying. 
Butno. When the Alabama struck the Sea Bride 
and fevoted her to destruction all Cape Colony 


an ally of the rebels as Charleston or Wilming- | 


Nova Scotia 
In 


CHARLESTOWN, July 3, 1863. 

Sir: During the recent cruise of the steamer Howqua une 
der my command, it became necessary for me to put inte the 
port of Halifax for coal, and 1 would most respectfully call 
your attention to the many insults offered to and the out- 
rageous manner in which my officers and sélf were treated 
by the citizens of the place. A portion of the facts are as 
follows: 

As the Tlowqua was dropping away from the coal wharf 
one of the crew attempted to desert, when three of my offi- 
cers went on the wharf for the purpose of arresting said 
deserter; they were mobbed by the citizens of the place, 
knocked down, badly bruised, and otherwise treated in a 
most shameful manner, and the deserter rescued from 
them. In passing through the streets I was subjected to 
the most trying insults. 

As the vessel proceeded down the harbor, crowds collect- 
ed on the ends of the wharves cheering forthe rehels and 
Jeff, Davis. Men came down and tried toindace my men 
to desert, while others came around the ship with seces- 
sion flags and singing secession songs. 

As not the slightest eause for insult was offered by my 
officers, l attribute the treatment we received to the fact 
of our being northern officers and to the sympathy of the 
citizens of Halifax with the rebels. 

Your most obedient servant, ¢ 

EDWARD T. DEVENS, 
Acting Volunteer Lieutenant Commanding. 


Hon. Ginzon Wetiss, Secretary of the Navy. 


The affair of the Chesapeake is too recent an 
occurrence to be forgotten. The men who seized 
her and murdered her engincer escaped into Nova 
Scotia and New Brunwick, and by means of lag- 
ging officials and a willing. judiciary got rid of 
punishment. 

Sir, I take no pleasure in reproducing here these 

well-authenticated instances of the ill-will of the 
British provinces. I would nothave this House 
act in temper or from any motives of revenge. 
3ut 1 wish to show the utter failure of this treaty 
to produce active and substantial friendliness. 
And L wish further that the House should act free 
from any threat, express or implied, We legislate 
on the supposition that the Union is to be restored 
sooner or later, and all the States continue under 
one Government. On any other supposition than 
that, the immense mass of Government bonds we 
ave putting upon the market would be nothing 
short of a swindle, for no one supposes that any 
fragment of a broken-down Government, however 
large, would ever pay these vast debts. And if 
we are to continue one Government, surely we can 
make such trade regulations as we please. 

It was objected in the other branch of Congress 
to the tariff of 1861 that foreign nations would 
take offense. But luckily the objection, made, if 
I remember rightly, by the distinguished chair- 
man of the Committee on Foreign Affairs, did 
not prevail. We made such tariff as our own 
interests dictated ,and have since reaped the bene- 
fits of it. Should we become dismembered and 
our Government broken down, I care nothing 
what this Congress or any future Congress may 
sayor do. The fragments must geton as well as 
other Governments will lot them. They must 
defer to the opinions of any first-class Power that 
chooses to interest itself in their affairs. They 
must do as they shall be bid to do. But until 
then—and that time will never come—l beg that 
we shall, in legislating here, consult our.own in- 
terests rather than the good will or ill will of any 
foreign Power. i 

AS to war on account of the fisheries, should 
we go back to the convention of 1818,it is idle 
to tale about it. We lived under that arrange- 
ment for thirty-six years without war. Some of 
our vessels were seized for violating the stipula- 
tiong of the treaty, and a few were condemned, 
But of our whole flects only twenty-five were 
finally condemned; and itis computed that dur- 
ing that time our vessels made at least eighteen 
thousand voyages there, tis probable that in 


| the future the samé results will follow, and there 


is no reason to suppose anything more serious 
unless we choose for our own purposes to com- 
mence hostilities. 

Why, then, should we go about begging for a 
new treaty? Why send commissioners, as is 
provided by the resolution reported from the com- 
mittee, whose duty it shall be to beseech the prov- 
inces to enter into a new arrangement? ‘They 
cannot accept entire free trade. They need rev- 
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enue and cannot forego tariffs. They have al- 
ready said thatthe Zollverein proposed two years 
ago was separation from Great Britain, and of 
course such a proposition cannot be entertained. 
What, then, can commissioners propose? Noth- 
ing. It is the idlest ceremony in the world to 
send respectable gentlemen on an errand to offer 
what the provinces cannot accept, and what, if 
they could accept, we could notgive. I hope the 
amendment.of the gentleman from Vermont [Mr. 
MorriLL] will be adopted, and the House con- 
tent itself with simply giving the notice required 
by the treaty. If other and more satisfactory 
propositions are to be made hereafier we can con- 
sider them. Meantime let us place the trade un- 
der the guardianship of general laws, and get rid 
of this special arrangement which has brought us 
nothing but pecuniary loss and political obloquy. 

Mr. ARNOLD. The House of Representa- 

_tives of the United States is to-day considering 
whether it is for the interest of the people to con- 
tinue a treaty with Great Britainyand I have been 
somewhat surprised at the tone of the remarks of 
the gentleman from Maine [Mr. Pree] in the dis- 
cussion of that question. It is a question of na- 
tional interest,and nota question of sentiment or 
of national hostility. If the decision of the ques- 
tion is to be placed upon the ground ‘that Great 
Britain, by her outrages upon our country, has 
placed herself in the condition of an outlaw, with 
whom it is humiliating. to the United States to 
trade, and if it is upon that ground that the gen- 
tleman asks for an abrogation of the treaty, be it 
so, Bat sir,it seems to me thatin the discussion 
of a question like this, which addresses itself to 
the interests of the American people, those con- 
siderations can only be introduced for the pur- 
pose of exciting prejudice and of preventing a 
full and fair discussion of the merits of the ques- 
tion. 

Sir, there is nota member of this House, I 
apprehend, who is willing that our country for 
any purpose should do anything which would 
be humiliating, or that it should do anything 
unbecoming the dignity of a great people. The 
report of the Committee on Commerce upon this 
subject, as I understand it, providing for com- 
missioners to consider and discuss this treaty, does 
not propose that the United States shall do any- 
thing unbecoming the dignity of the people. Some 
ten years ago the United States and Great Brit- 
ain entered into a treaty which was designed to 
be, and to some extent unquestionably 19, a re- 
ciprocity treaty, and for the interests of both na- 
tions. 

Sir, a people of great commercial importance lies 
to the north of us. The territory on our northern 
frontier from ocean to ocean is under the control 
of Great Britain. We have great and diversified 
interests in connection with that territory. It was 
thought by the statesmen by whom the reciprocity 
treaty was negotiated, and by the Congress by 
which it was ratified and confirmed, that rather 
than have awarcfconflicting tariffsand restrictions 
on trade, it was better for the important interests 
of both Great Britain and the United States that 
in respect to some subjects there should be an 
attemptat freedom of tradeand reciprocity; and to 
secure this they entered into this treaty. Now, 
experience has demonstrated that the treaty, in 
many particulars, needs modification. This is nat 
strange. Taking into consideration the growth 
of those provinces and the growth of our own 
country,and the changes which the last ten years 
have produced in both countries, it is natural that 
this treaty should require modification and read- 
justment. That which was well ten years ago 
may need modification now, and the question | 
which we have to determine to-day is, whether 
any treaty can be so formed that it shall be for 
the mutual advantage of both countries. If it can 
be, letus seek at least to attainit. If itcannot be, 
then let us dissolve the connections growing out 
of the treaty, and let each country depend upon 
its own legislation for the protection of its own | 
trade. 

The gentleman from Maine [Mr. Pree] has dwelt 
to-day very elaborately on the question of the fish- 
eries, and he has stated that he represents thatin- 
terest toa greater extent than any member on this 
floor. I have no doubt that he speaks correctly 
in that. He has presented the subject as to the 

effect of this treaty on the manufactures of New 

England, and, to some extent, upon its commerce, | 


I shall not follow the gentleman from Maine on 
those topics, but I desire the attention of the House 
for a few minutes, and especially that portion of 
the Representatives in Congress from the great 
grain-producing sections of the Northwest, while 
l attempt to give some reasons why,in my judg- 
ment, that portion of the Union would be inju- 
riously affected by the abrogation of this treaty. 

Mr. Speaker, the great need of the Northwest, 
the necessity of those great grain-growing, food- 
producing States, is additional means and facili- 
ties for carrying their products to market. The 
great evil experienced by farmers in the valley of 
the Mississippi, and in the lake region, is the cost 
of the transportation of their agricultural products 
to the markets of the world. ‘That is the griev- 
ance they most severely feel, and which weighs 
more heavily upon their prosperity than any other. 

Now, Mr. Speaker, the effect of the abroga- 
tion of this treaty will be to shut up one of the 
great channels by which the agricultural products 
of the Northwest find their way to the Atlantic 
markets and to Europe. The great territory of 
the valley of the Mississippi and ofthe lakes has 
naturally two great outlets and avenues to mar- 
ket. One isthe great Father of Waters, the Mis- 
sissippi, and the other through the lakes and the. 
St. Lawrence, extending from the very center of 
the continent to the Atlantic. These are the 
grand provisions which nature has made to fur- 
nish an outlet for that grain-growing, food-produ- 
cing portion of the Union. 

I represent a district where a portion of the 
rain which falls from heaven flows into the valley 
of the Mississippi, and through the Mississippi 
river into the Gulf of Mexico; and the other por- 
tion into the lakes,and by the lakes to the ocean, 
through the St. Lawrence. These great outlets 
are a necessity to that portion of the Union. 
You cannot close them to our commerce with- 
out the most serious injury to this great granary 
of the Union, J know that the great State of 
New York, by means of her canals, by means 
of the expenditure which she bas made with great 
sagacity, has opened to her own lordly river, the 
Hudson, access to the lakes, and that through 
her canals and through the Hudson much the 
largest portion of our products find their way to 
the seaboard. Yetlask the Representatives from 
Minnesota, and lowa, and Wisconsin, and Mis- 
souri, and Michigan, and Ohio, and Indiana, and 
Illinois, whether the various means of taking our 
products to the ocean have not been for years 
past taxed to their utmost capacity. Task you 
whether the New York canals have not been 
loaded even beyond their great capacity by the 
productiveness of the West. I ask you whether 
not only the New York canals but every rail- 
road connecting the West with the seaboard have 
not been taxed to carry off the surplus produc- 
tions of the Northwest, while your warehouses 
have been kept overflowing, nay, have been 
erushed by the quantity of grain waiting the 
means of transportation. 

-The great commercial fact of to-day, felt and 
realized, is that we have outgrown our canals, 
The country istoo bigforthem. The problem is, 
shall production stop its increase, or shall our ca- 
nals be enlarged? The necessity of this enlarge- 
ment is manifest by the enormous profits of the 
great railways, and the extravagantrates of trans- 
portation, showing that the quantity to be carried 
forward is so vast that carriers command their own 
terms. ‘The warchouses and mammoth elevators 
of the lake towns for the last two years have been 
crushed with freight; everything which could be 
made to float on the lakes and canals has been taxed 
to the utmost, and proved insuflicient to carry to | 
market the products of the West. This necessity 
for greater facilities, and the failure in Congress of 
the bills for enlarging the New York and Illinois 
canals, have led to a zealous effort on the part of 
the West to obtain, by Canadian canals, that ræ 
lief which is (we trust only temporarily) denied 
through our own country and by our own Gov- 
ernment. TIlinois and Wisconsin, through their 
State authorities, and the boards of trade of sev- 
eral lake cities, appointed delegates to Canada to 
obtain, if possible, avenues to market for the vast 
accumulation of western produce. ba | 

Necessity will force the Wost into new avenues | 
to the Atlantic unless the present are enlarged. | 
That both Canada and Great Britain appreciate | 
the value of this western trade is shown by their | 


| 
j 
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construction, for the pu®pose of securingit, of the 
Victoria bridge at Montreal, ata cost of $7,000,000, 
and the Grand Trunk railway at a cost of more 
than sixty million dollars, in addition to the canals 
before referred to. 

It is obvious, from these and other facts, that 
we have reached that point when, with our present 
means of transportation, the production of corn 
and other cereals cannot to any great extent be 
profitably increased. This condition should not 
surprise us. The canals were constructed while 
the West was in embryo. In 1837 the number 
of tons transported from west of Buffalo, on the 
Erie canal, was 56,255. In 1861 the number 
reached 2,156,426. 

The product of wheat and corn carried on the 
New York canal from the lake States of Ohio, 
Michigan, Illinois, Indiana, and Wisconsin, in 
1850, was 252,000,000 bushels;in 1860, 354,000,000 
bushels. . 

The population of these States, and Iowa, Kan- 
sas, Minnesota, Missouri, and Nebraska, in 1850, 
was 5,403,595; in 1860 it was 9,092,009. 

Thevalue of western products hasincreased more 
than one hundred per cent. in the last four years. 
In 1859 it was, in round numbers, $53,000,000, 
and in 1862, $111,000,000. Our foreign exports 
are made up largely of breadstuffs and provisions, 
In four years they increased from $38,305,991 in 
1859, to $122,650,043°27 in 1862, increasing in 
two years one hundred and eighty per cent., and 
in three years two hundred and twenty percent. 
The amount of $122,650,043 for 1862 is exclusive 
of $11,100,043 which went out through Canada, 
making the aggregate over $133,750 ,000. 

The following table, compiled from the prelim- 
inary reports of the census for 1860, will show 
the progress of the West, and will furnish data 
by which its present and future necessities may 
be mare fully realized. 

Population of the Northwestern States in 1850 and 1860. 


States. 1850. = 1860. Inerease, 
WinGis..cceecceeeeeees 851,470 1,711,951 101.05 
Indiana . seeeeene 988,416 1,850,428 36.63 
TOWA. cece cece cece eens 192,214 674,913 251.12 
Kans : - 107,206 - 
Michigan «997,654 749,113 88.38 
Mimmesot eee 173,123 2,732.36 
Missouri... ss 1,182,012 73.30 
Oi0 cere ceeevavevecns 5 2,339,511 18.13 
WISCONSIN voceeeeeeeees 305,891 775,881 154.06 

TOtalsseesssasess ees. 5,403,595 9,063,138 
Nebraska .., _ 28,841 

Grand total. .....eee++ 5,403,595 9,091,979 68.25 


For years past the West has been struggling 
to increase the facilities for transporting her pro- 
duce to market. In face of these efforts, in face of 
the peculiar reasons existing at the present time 
for increasing such efforts, it is proposed to shut 
up one great avenue the West has to the occan 
by the abrogation of this treaty! As a reason 
for doing this injury to the West we are told to- 
day that the Alabama has preyed upon our com- 
merce; and articles are read from the London 
Times to excite national animosity against Great 
Britain for the purpose of inducing the American 
Congress to close up one of the great avenues to 
the ocean because we dislike the people of the 
country through which we must pass on the way 
to the seaboard. 1 ask gentlemen whether this 
is wise statesmanship? lask whether it is wise 


| because England has not acted in good faith to- 


ward this country during this war, because she 
has treated our country in such a way as weshall 
not soon forget, is it wise for that reason, when 
$18,000,000 of ouragricuitural products found their 
way through Canadian channels toa market year 
before last, and $15,000,000 last year, to close up 
that avenue? And are the sneers of the London 
Times a good reason for doing this? 

I ask gentlemen representing the agricultural 
districts of the West, what will be the consequence 
of such a step upon the agricultural prospects of 
the West? We who liveat the Westhave felt— 
especially during the last three years, since the 
Mississippi river has been substantially blocked 
up and closed—the inadequacy of the means fur- 
nished for the transportation of our products. 
We have been powerless under our grievances; 
we have been compelled to submit to an. enor- 
mous increase in the cost of transporting our pro- 
duce to market. 

Now, the treaty which it is proposed to abro- 
gate provides that the river St. Lawrence and the 
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canals in Canada shall be open to our commerce 
upon the same terms as.to the subjects of Great 
Britain residing in the Canadian provinces.” In’ 
consideration of that we gave them the right to 
navigate Lake Michigan. We have fot only the 
right of navigation of the St. Lawrence river, but 
allthese Canadian canals costing millions of dol- 
Jars are open to our traffic in consideration of 
our opening Lake Michigan to Canadian com- 
merce. ; 

The following is the fourth article of the treaty: 

“Yt is agreed that the citizens and inhabitants of the 
United States shall have the right to navigate the river St. 
Lawrence and the canals in Canada, used-as the means of 
communicating between the great lakes and the Atlantic 
ocean, With their vessels, boats, and crafts, as fully and freely 
as the subjects of her Britannic Majesty, subject only to 
the same tolis and other assessments as now are or may 
hereafter be exacted of hér Majesty’s said subjects; it 
being understood, however, that the British Government 
retains the right of suspending this privilege on giving due 
notice thereof to the Government of the nited States. 

“Itis further agreed that ifat any time the British Gov- 
ernment should exercise the said reserved right, the Gov- 
ernment of the United States shall: have the right of sus- 
pending, if it think fit, the operation of article three of the 
present treaty in so far as the province of Canada is affected 
thereby, for so Jong as the suspension of the free navigation 
of the river St. Lawrence or the canals may continue. 

“tis further agreed that British subjects shali have the 
right freely to navigate Lake Michigan with their,vesscls, 
boats, and crafts, so long as the privilege of navigating the 
river St. Lawrence secured to American citizens by the 
above clause of the present article shall continue, and the. 
Government of the United States further engages to urge 
upon the State governments to secure to the subjects of 
her Britannic Majesty the use of the several State canals 
on terms of equality with the inhabitants of the United 
States. 

“And itis further agreed that no export duty or other 
duty shall be levied on lumber ortimber of any kind cut on 
that portion of the American territory in the State of Maine 
watered by the river St, John and its tributaries and floated 
down that river to the sea, when the same is shipped tothe 
United States from the province of New Brunswick.” 


Under the provision of this treaty twelve and 
x half per cent. of all the food that finds its way 
to the Atlantic has passed through these Canadian 
canals. Now, when it is apparent that the great 
necessity of the West for additional means of 
transportation calls for additional facilities to en- 
able them to carry their products to the Atlantic, 
when the channels open to us are not half ade- 
quate to our wants, itis gravely proposed to close 
up one of the great avenues of trade and thus 
force everything over the New York railroads and 
the New York canals. 

Mr. THAYER. I would like to ask the gen- 
tleman from Illinois whether I understand him as 
saying that our own system of canals and rail- 
roads is insufficient to bring to market the prod- 
ucts of the Northwest. 

Mr. ARNOLD. Yes, sir; I answer the gen- 
tleman they are entirely insufficient. The capa- 
city of these railroads and canals has been taxed 
to the utmost extent during these last three years. 
Those controlling your New York canals, findiig 
that there was more business than could be done 
on the canals and on all the railroads, have raised 
their tolls as high as the rate of charges.on the 
railroads; so that often during the last two years 
‘you could transport a barrel of flour or a barrel 
of pork from the city of Chicago to the city of 
New York on the same'terms on the railroad as 
by canal, because there is more to be carried than 
both railroads and canals had the ability to trans- 

ort. ; 

i A year ago last fall there were twenty-five thou- 
gand hogs kept in the city of Pittsburg for weeks 
because there were no means of transporting them 
to the eastern market; and in the city of Chicago 
millions and millions of grain have been kept in 
its vast warehouses, because there has been no 
means of transporting it to market by railroad, 
canal, or any other way. 

And in the face of these facts we are asked to 
close up one great avenue, an avenue through 
which one twelfth part of our grain and goods 
finds its way to the seaboard! __ l d 

But, sir, the West is still in its infancy and will 
need far greater means of transportation than all 
—including Canadian canals—we now possess.” 
l have the official reports of the State of New 
York showing that the existing canaland railroad 
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facilities are inadequate. to carry to market the 


products of the West.. The gentleman from New 
York will corroborate that statement. 
face of that fact you ask us to give notice for the 
termination of this treaty. What will be the con~ 
sequence? The means of transportation being 
limited and inadequate, the transporters of. freight 
will be enabled to fix their own price. Weshall 
have no competition and be entirely in the hands 
of the New York canals and the New York and 
Pennsylvania railways. We pay now on the 
grain and pork and beef of the West as high a 
tax as they will possibly bear. The’ farmers in 
Illinois have been compelled to burn ‘their corn 
as fuel because they could not get it to market. 
Yet you ask us, because you hate Great Britain, 
to terminate this treaty which furnishes one great 
outlet to the West. À , 

Mr. MORRILL. I dislike to interfere with 
the course of the gentleman’s argument, but I 
desire to ask him if he does not think that -the 
means of transportation by railroads and canals 
that lead from the West to the Atlantic coast 
would‘not be somewhat relieved if they were per- 
mitted to carry our agricultural products alone 
and were not burdened-with those which come 
from Canada. ` 

Mr. ARNOLD. Mr. Speaker, I regret that -l 
have not time to quote from the officia} reports 
of the State of New York, verifying the state- 
ments I have made in regard to the capacity of 
their railroads and canals. 1 will state to the gen- 
tlemen who are disposed to investigate this sub- 
ject further that much more of our produce goes 
over the Canadian canals than Canadian produce 

asses over the New York canals, and that when 

ew York passed resolutions by her Legislature 
asking Congress to enlarge the Erie canal, the 
official report shows that such has been the growth. 
of the Northwest and her productive capacity 
that they have taxed the existing canals to the 
utmost capacity and that theylare incapable of 
carrying off our surplus products. 

Now, New York reaps a rich harvest from our 
trade: We pay into the treasury of the State of 
New York and into the treasuries of the railroad 
companies of that State millions and millions of 
dollars annually, which comes part out of the 
pockets of the producing classes of the Westand 
ek out of the pockets of the consuming class in 

ew England. Cheapen the cost of transporta- 
tion, and while you raise ‘the price of every 
bushel of wheat and corn in the West, you cheapen 
every loaf of bread consumed in New England. 
I submit to the Representatives from New Eng- 
land whether, by closing every other outlet and 
making everything go through the canals and 
-railroads of New York and Pennsylvania, we do 
not put it in the power of those controlling these 
railroads and canals to tax still higher evéry loaf 
of bread for New England. True, we have one 
check on them now in the Welland and other 
Canadian canals. Abrogate the treaty and weare 
divested of that exit to the Atlantic. Then the 
entire volume of the trade of the lakes will be 
forced to find {ts way through the States of New 
York and Pennsylvania. 

lask the Clerk to read an extract from the 
Northwestern Christian Advocate, published in 
the city of Chicago, which is edited with great 
ability, and the article presents the subject in a 
way entitling it to the consideration of members 
pf the House. 

The Clerk read, as follows: 

“Tye Recrprociry TREATY IN ConaRess.—Our read- 
ers have not forgotten that at the last session of Congress 
a selfish effort was made to have the necessary steps taken 
for the abrogation of the regiprocity treaty between Great 
Britain and the United States. Itwas whiningly asserted 
that the farmers of New York were being ruined by the 
competition of their Canadian neighbors, in the face of the 
indisputable fact that those farmers are now receiving 
vastly increased prices for all their products over what 
was paid them but a few years ago. The reat cause of this 
effort, however, can probably be found in the competition in 
transportation between the New York canals and railroads 
and the Canadian route. How injuriously this affects New 
York may be judged from the official statement of one of 


her ablest public inen, Hon. S. B. Ruggles, (N.Y. Assem- 
bly Doc. No. 174, 1863, p. 49,) who gives the following 
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table, showing the roütes by whieh’ the ‘flo 
passing down the lakes. was carried eastward 
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SC“ OSWEGO ssc scarcasenvenes Sore 
«Dunkirk and Suspension Bridge. issii: 
®  Minor.points In New York. si sivesë 


Descending the St. Lawrence to Montreal... «4 
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«In order to understand how vast is the-earrying trade 
which the Westfurnishes to New York, weneed only copy 
the following statistics. from the-same report, (page 48,) 
showing the amount of wheat and wheat flour in barrels 
transported over the New York canals,the first column being 
the amount furnished by New York herself, the’ secon 
that furnished by the States west of her—seventy per ceil 


of the ‘national’? commerce, as Mr. Ruggles says, coming 
from Lake Michigan: : at dh ait 


Lagal.. Natio 
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Indian corn, ‘ the transportation and consum: 
have reached only their infant stages :? 
The ‘national’ wheat and flour carried on the New York 
canals in 1861 was... eote dae 6,712,233 bbig. 
The ‘national’ corn was. ++ 6,796,390 bbis.. 


Total coscecscesisseccesesencuces shseT3/408, 
The ‘local? wheat and flour was.....745,022 q. 
The © local? Cor Wase.ee veseee ee ee BlO 610 ` 


955,532 bbls. 
showing 4 ‘national’ proportion in these two cereals ex- 
ceeding thirteen to one. i : E 

tc Fn the‘ products of the forest? a similar disparity exists, 
being in tons: ; 


a i Local. National. 
Tn 1837... 174,733 © 7,687 
In 1842... eee coves 125,623 .. 31,069 
In 1847.4... sta enepacesceeees 828,652. . 117,923 
In 1856....cccccescececcs .» 173,608 | 835,797 
Tn 1860... ce eeeceeveneets 47,705 


State of New York; for which they may 
sighted De Witt Clinton. But the grasping- politiciansand 
financiers of that State are not yet satisfied. They would. 
gladly increase the tolls on their canals—and thereby secure 
greater traffic and consequent profit to their railroads—~—but 
dare not do it until they have placed the rival route: via 
Montreal and the St. Lawrence out of our reach.: ‘The ab- 
rogation of the reciprocity treaty would close this compet 
ing route to us, and we should then be entirely ut the mercy 
of the New York Canal Board and the New York railroads. 
Small as is the proportion of our products carried by the 
St. Lawrence route, it is sufficient to form. an efficient 
cheek upon the rapacity of the New Yorkers, and: in.that 
Lara alone is worth millions of dollars annually. to’ the 
est. ` E 
It may be urged that the New York canals have proved 
of great benefit to the West, and that that State should be 
reimbursed for her expenditures upon them. This we 
readily concede, and in reply point to the fact that by the 
building of these canals every acre of tand in the State of 
New York has been doubled or quadrupled in value; the 
farmers in the western portion of the State, who were for- 
merly compelled to give a bushel of whet, for a yard of 
calico, now obtain (or did obtain until the breaking out of 
the rebellion) from eight to twelve yards of ‘calico for a 
bushel of wheat; and nearly all their material interests 
have been affected in a precisely similar manner, To this 
let us add the following-statement, from official sources: 
The gross’ tolls received from the New York canals, from 
July 4, 1817, to Sept. 30, 1861, amounted to’ $76,298,440 
Deduct cost of repairs, superintendence and “ - 
collection 21,916,961 


Net amounts.scscceceeececesecerecneres $54,381,489 


or more than one half the entire amount (89,952,091) 
expended in constructing and enlarging the canals, and in- 
terest on the moneys. borrowed by the State for that pur- 
pose, upto September 30, 1861. And the tolls are constantly 
increasing, as the business of the canals increases.” 


Mr. THAYER. I desire to direct the gentle- 
man’s attention to this precise point, whethér it- 
is not a question of rivalry under which, by the 
presentarrangementt, the gentleman’s constituents 
get an advantage, rather than a question of the 
absolute incapacity of the system of railroads and 
canals which we have. ae 

Mr. ARNOLD. I wish it wassimply a quès- 
tion of rivalry, and I trust it will be by arid by. 
When the Ottawa canal shall have been cofistruct- 
ed, when the Welland canal shall be so enlarged 
as to receive propellers of seven hundredand fifty 
tons burden, when New York shall have enlarged 
her canals, and shall have constructed a canal 
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around: the falls of Niagara; and another from 
Lake Champlain to the St. Lawrence and to the 
Hiidson—when by these means you may have 
made some provision for the products of the 
‘West; there may be possibly a question of com- 
petition and. rivalry.; But gozon- with these im- 
provements as rapidly as you will, there will 
never come the day for the next century in which 
the products of the West will not increase with 
more rapidity than you can enlarge your canals. 
You may go on as rapidly.as possible, but west- 
erf products, with the tide of immigration there 
setting in, will increase still more rapidly than 
you can enlarge communication to accommodate 
‘that produce, so that the happy day of competi- 
tion and rivalry is far off to which the gentleman 
alludes, when New York can say to the West, 
Come here with your beef and pork and corn 
and wheat; we will underbid our Canadian neigh- 
bors; and when gentlemen over the line can say, 
Come this way, and we will take all you can 
bring us at a lower rate and quicker than New 
York.” That is what the West wants, but what 
you New Yorkers do not want us to have, fear; 
and hence you wish this treaty abrogated. — 

God made the St. Lawrence river. For what 

purpose? Was itfor the use of the small Canadian 
provinces, or did he make it for floating upon its 
waters theproducts of our great western empire? 
Wemeah to have the St. Lawrence and we shall 
haveitultimately, and asa means of obtaining it 
we wish to continue this reciprocity treaty; and I 
trustthe time will come, notwithstanding the de- 
nunciations of the gentleman from Maine, [Mr. 
Preez,] when the Canadian provinces will see that 
under a system of governmentlike ours they will 
be far more prosperous. They willlook across the 
borders and sce these great empire States, New 
York, Ohio, Michigan, Illinois, and the great 
cities of Oswego, Buffalo, Detroit, Chicago, and 
Milwaukee, and contrast the rapid development 
on this side the line with the slow coach of Ca- 
nadian progress during the last century, and then 
come to the conclusion that under a Government 
like ours, under institutions like ours, they would 
share our prosperity, and thus ultimately and 
peacefully will seek a union with us. ‘That. is 
#y what we look forin the end; but in the mean time 
you must not shut up the St. Lawrence and the 
Canadian canals to our products. We must have 
their rivalry and competition with New York. 

Mr. GRINNELL. I desire to ask my friend 
if he is not aware of the fact that a large number 
of grain-growers of the West have already gone 
to Canada,and if he has notscen a proclamation 
in the Canada papers that grain could be raised 
in Canada much cheaper than in the States, tak- 
ing taxes and distance from the market into con- 
sideration, Has he notscen the statement that it 
would be better for grain-growers to go lo Canada 
than to remainin the West? I will say to the gen- 
tleman that if I weve going to raise grain 1 would, 
in preference to remaining in the West, go to Can- 
ada, where I should be nearer the market, and 
escape the taxes imposed upon us by this war. 

Mr. PRUYN. I would ask the gentleman 
whether he intends that as an argument in favor 
of a discontinuance of the war. [Laughter.] 

Mr. GRINNELL. If it has any application 
atall, it would be in favor of putting down this 
rebellion. 

Mr. ARNOLD. ‘That is not the question be- 
fore us now. Grant is carrying out that part of 

-the business very well. 

I desire, Mr. Speaker, to call the attention of 
the House to a very important fact in connec- 
tion with the ability of our country to supply 
Europe with food. Every intelligent gentleman 
will remember that when the rebellion broke out, 
„and when the export of cotton was stopped, 

« Many supposed that our foreign exports would 
be entirely, or to a great extent, destroyed. The 
men who were wont to rule this country in these 
Halls then, and who are now fighting ‘us on the 
other side of the Potomac, supposed and boasted 
that collon was king; and that by means of it 
they could control not only our own country but 
the world. Our experience has since developed 


Tt 


the fact that cotton is not king, but that if there | 


is any product of our county entitled to that 
dignity ait is corn. 
the war began have to a very considerable extent 
made good the deficiency in the exportation of 
cotton, 


The exports of grain ‘since ! 


t 
i 
i 


l hold in my hand a statement showing from | 


what portions of the world the food of Europe is 
supplied. I find from the statistics of 1861 that from 
the Baltic there were received 15,000,000 bushels 


-of grain; from Russia, 12,600,000 bushels; from 


British America—mestly from the United States 
—12,000,000 bushels,and from the United States 
54,000,000 bushels. Fifty-four million bushels of 
corn sent abroad from the United Statesin 1861 to 
feed Europe, and about 12,000,000 bushels, mostly 
the product of the United States, sent through 
Canada for the same purpose! It is a great ob- 
ject to be accomplished by the American states- 
man if we can send our agricultural products to 
Europe and compete successfully in the Old 
World against the prodacts of Russia and the 
Baltic. We never can do that unless we have 
cheap transportation, With cheap transportation 
the capacity of the western soil is such that we 
can compete successfully against all the world in 
supplying Europe with food. 

There is another fact to which I will advert for 
a momentin this connection, Itis known to the 
country that no section of the Union has sent in 
proportion to its population so many soldiers to 
the war as the Northwest. I donot state this in 
any spirit of boasting. I merely state the fact 
that LHinois has given in proportion to its popu- 
lation a greater number of her laborers to the war 
than any other State; and yet there has been no 
considerable diminution of the products of that 
State. It is because of the peculiar formation of 
the country and of the facilities for introducing 
labor-saving machinery. Labor-saving machines 
can be used there to an extent that is known no- 
where else, so that the amount of productions has 
not been to any considerable extent diminished. 
While the Northwest issending 65,000,000 bush- 
els of cereals to Europe annually, we have done 
that with but one twelfth our land under cultiva- 
tion, Statistics show that in 1861, in that por- 
tion of the Union organized into States in the 
valley of the Mississippi, only one twellth of the 
land was under cultivation. Who, then, can 
tell the extent to which this productiveness will 
reach? If to-day, with one twelfth of our soil 
only under cultivation, we produce an amount 
which is totally beyond the capacity of the New 
York canals and all the railways to take to mar- 
ket, I ask my friends from the Northwest whether 
it is wise to close up this avenue by the St. Law- 
rence and compel everything to find its*way 
through the New York canals or over the great 
railroads of Pennsylvania and New York? 

Sir, there is a great, active, and powerful pecu- 
niary interest in this country which supposes it 
would be benefited by the abrogation of this trea- 
ty. By its abrogation you place the great grain- 
producing portion of the country in the power of 
railroad corporations and canal boards, who can 
fix their own price for transporting our products 
to market. 

Tence, Mr. Speaker, I am against the abroga- 
tion of this treaty. And in regard to the objec- 
tions made to it as to its inequality, to its injus- 
tice, to the advantages which it 1s supposed to 
confer upon Canada, I have only to say, remedy 
those evils, but do not destroy the treaty alto- 
gether. If we cannot remedy them, if after a fair 
trial we find that we cannot correct the treaty, if 
we cannot make a treaty which willbe really and 
truly reciprocal inits character, if we find that on 
the whole it does us more harm than good, then 
let us give the notice to abrogateit. But why do 


-it to-day? The conduct of Great Britain during 


this war is no reason that a statesman would give 
for abrogating this treaty. Ido not propose, nor 
does any gentleman propose, to do anything in 
this connection unworthy the dignity of a great 
nation, but I can see nothing derogatory to ne- 
tional honor in sending commissioners to treat 
with Great Britain, to talk over this matter, and 
to see whether the evils complained of cannot be 
remedied. 

Mr. MOORHEAD. The gentleman from Hli- 
nois proposes to meet commissioners from Eng- 
land, but I would like to know whether England 
has proposed to send commissioners. 1 do not 
pretend to treat this question as a statesman, but 
as a business man. The treaty has worked badly 
for us. We are satisfied of that. Now, I say 
abrogate it; and if Great Britain has any terms to 
offer, let us hear what they are. 

Mr. ARNOLD. That objection, Mr. Speaker, 


is a mere question of etiquette. tam aware that 
in some particulars the treaty has operated un- 
favorably for us, I have no doubt that in some 
particulars it has operated in our favor; and Ihave 
no doubt: that it could be modified to the mutual 
advantage of both parties, .On the whole, I think 
we have gained as muchas they have. lam not 
addressing myself to particular objectionseto the 
treaty, objectionable as it may be, and objection- 
able as it undoubtedly is in many particulars. I 
say let us see whether we cannot remedy these 
objections and retain the advantages we have 
reaped from it. Gentlemen say, abrogate it in the 
beginning and then try and makea new one. That 
is the argument, Mr. Speaker, of gentlemen who 
desire to have no treaty at all; it is the argument 
of those who seek to obtain greatadvantages to the 
railroad interests of the country by shutting up 
the St. Lawrence river and forcing all our prod- 
ucts to go over these railroads running to the 
Atlantic cities. I do not refer to the gentleman 
from Pennsylvania [Mr. Moorman} especially, 
but to the gentlemen who seem to be most anx- 
ious that we should give notice of the abrogation 
of this treaty without making any attempt to 
amend or modifyit. I apprehend that these gen- 
tlemen do not want any treaty at all. Ido not 
refer to the gentleman from Maine or the gentle- 
man from Vermont only; I refer to all gentlemen 
who have expressed themselves so distinctly in 
opposition to the treaty as it exists, and who I 
have heard express no desire that we should have 
any treaty at all. 

Mr. MOORHEAD. I do not wish to inter- 
rupt the gentleman at all, but if he alludes to me 
I have only to say that I have not considered the 
railroad interest nor any other individual interest, 
but the interest and honor of the country. In 
fact, this treaty does not suitus. Under the terms 
of the treaty, whenever it does not suit either party 
itis the duty of that party to give notice of its 
abrogation. Now, we arcexacily in that condi- 
tion. Ido not want to go to them with commis- 
sioners appointed in advance and ask them to ne- 
gotiate about this treaty. I want to say to them 
that the treaty does not suit us, and we therefore, 
in conformity with its conditions, give notice of 
its abrogation. It will then be left open for cither 
party to make propositions for a new treaty, I 
do not think it is our place to get down on our 
knees and say to Great Britain that we have ap- 
pointed commissioners and that we ask them to 
appoint commissioners to modify this old treaty 
so as to give us a little more advantage. 

Mr. ARNOLD. |l cannot yield my time to the 
gentleman to make a speech. 1 will yield if not 
taken from my time. 

Mr. MOORHEAD. I beg the gentleman’s 
pardon for taking his time, but he yielded to me. 

Mr. ARNOLD. The gentleman suggests what 
I might perhaps have overlooked. The treaty 
does not sujt the gentleman from Pennsylvania 
as the representative of a great railroad interest. 
Of course I do not speak of him in thatconnec- 
tion in any offensive sense. He represents his 
constituents as every gentleman is supposed to 
represent the interests of his particular section 
of country. There are sections of the country, 
however, where it is believed that great advant- 
ages are derived from the treaty. We believe in 
the Northwest that we have derived great advant- 
ages from the opening of the St.. Lawrence river 
and the canals of the Canadian provinces to our 
commerce, through which, as I have said, $18,- 
000,000 of our products have found market. We 
believe,therefore, that the Northwest derivespreat 
advantage from the treaty, and I desire to call the 
attention of the House to the consideration of that 
point. 

Ours, Mr. Speaker, is a country of vast extent 
and diversified interests, extending from Maine 
to the far West. Here are the fisheries to be con- 
sulted, here are manufacturers to be consulted, 
there are railroad and transportation interests to 
be consulted, here is a great grain-producing 
country to be consulted, here are all these vari- 
ous diversified interests of the country to be 
consulted. 1 ask gentlemen before they destroy 
this treaty to consider whether they are likely 


to get a new one that will suit all these various 


interests. When you have once destroyed this 
treaty, the difficulty of getting a new one will 
be increased a hundred-fold. ‘You will have to 
encounter not only the clashing interests of our 
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own country,-but the diversificd interests of the 
Canadian provinces-.and of Great Britain. There 
are such diverse interests to be consulted that the 
negotiation ‘of a new treaty that will accommo- 
date them all can ofly be accomplished with the 
greatest difficulty. — - : 

òw, we havea treaty in existence, a-treaty 
which has its merits and defects. The course of 
conduct I recommend is.notto destroy that treaty, 
but to remedy its evils, correct its defects. Let 
us endeavor to make a fair and just treaty. If 


~ we can accomplish it, well and good; if not, then 


s 


will be the time to Pive notice. That- isthe view 
I take of the question, That is the way to se- 
cure the advantages without the evils. 

But there’ are gentlemen upon the floor who 
think that we ought not to have any treaty atall. 

Mr. PIKE. 
why this should be:taken out of the general law 
which governs our trade. Why not subject it to 
the general law? What are the disadvantages? 

Mr. ARNOLD. Wecannot regulate trade with 
a foreign nation bya general law; but that would 
lead me into a general discussion of our commer- 
cial relations. The feature to which I address 
myselfand regard as particularly importantis that 
which secures the free navigation of the St. Law- 
rence and Canadian canals to western products, 
I do not go into any discussion of the fisheries. 
Iconfess myself unable to throw any light on 
that subject. I will say in reply to the gentle- 
man from Maine that, in my judgment, it is pos- 


sible to extend the terms of the treaty so as to 


include a larger number of articles than are now 
embraced, 

Now, we are asked to give this notice mainly 
on the ground that Great Britain thas behaved 
badly, and that it would be humiliating for us to 
treat with her. I confess, sir, that is carrying it 
very far. As I said in the beginning, if the con- 
duct of Great Britain is such as to make her in 
the opinion of gentlemen an outlaw among the 


nations of the earth, then, to be consistent, they |. 


should not treat with her at all.. They ‘should 
cut off all diplomatic connection with her. I can 
see no reason, if we can treat with her on one sub- 
ject without humiliation, why we cannot treat on 
the subject of the reciprocity treaty without hu- 
miliation. Itisa keen discrimination which can 
see any difference, and this denunciation of Eng- 
land is introduced here by the gentlemen who 
wish to destroy the treaty. Itis introduced here 
as a lawyer sometimes in pleading a bad case ap- 
peals to prejudice to prevent a jury coming toa 
fairand just conclusion. Itis anattempt to create 
prejudice against the treaty on the part of the 
American people by recapitulating the outrages 
our country has. suffered from Great Britain. 
Having done this, and aroused the national pride 
of our people, the gentleman turns round and says 
that it is humiliating to treat with Great Britain. 

I shall detain the House but for a moment 
longer. I have not gone into the details of the 
working of the treaty. I have presented a general 
view of the subject, asit affects the Northwest,and 
Task the Representatives of Ohio, Michigan, Indi- 
ana, Illinois, Missouri, Wisconsin, Minnesota, 
and the other States to look*to the subject and 
sge whether that section of the Union would not 
materially suffer by the abrogation of the treaty. 

I propose at the proper time to move that so 
much of the report of the committee as provides 
for the giving of notice of the termination of the 
treaty be stricken out, so that the resolution shall 
simply provide for the appointment of commis- 
sioners to meet such commissioners as Great Brit- 
ain may appoint, for the purpose of considering 
this treaty and making such modificationsas time 
and experience shall have shown to be necessary. 
No time need be lostin making thisattempt. We 
can make the attempt and sce whether the evils in 
the treaty may not be remedied, and if we fail in 
that there will be time to give the notice termina- 
ting the treaty according to the provisions of the 
treaty itself. TONE: . 

So nothing will be lost if this Congress at this 
session passes a resolution providing for the ap- 
pointment of commissioners. If those commis- 
sioners should fail to agree upon something satis- 
factory, then we can give the notice to terminate 
the treaty. But I am unwilling to see the advant- 
ages which I regard as coming from the treaty 
destroyed without an attempt being made to pre- 
serve them. 


lask the gentleman from Illinois | 


Sir, some of the gentlemen opposed to this 
treaty think it. wise to inflame as far as possible 
the public mind against. Great Britain. ‘There 
has been muck to provoke this in. the conduct of. 


the ruling classes of that country. And yet, in- 


Spite of all provocations, L believe the. masses: of. 
the English people sympathize with us in our 


great. contest against slavery; and I submit.to, 


gentlemen, in view.of the horrors of war before 
our eyes, whether it is not the duty of all to re-. 
frain from exciting those national antipathies and 
prejudices that so often precipitate war. ; 

I cannot forbear expressing the hope, in view 
of recent events, that the sober second thought 
of Great Britain will correct, to some extent, the 
wrongs of the last three years, and that the statés- 
men of both nations will remember that the true 
glory of a people isin the triumphs of civiliza- 
tion, intelligence, industry, and art. g 

[Here the hammer fell.] 


MESSAGE FROM THE SENATE. 


A message from the Senate, here received, by 
Mr. Forney, their Secretary, informed the House 
that the Senate had appointed Mr. Morgan a 
member of the committee of conference on the 
disagreeing votes of the. two Houses on the bill 
(H.R.No. 40) making appropriations for the con- 
sular and other diplomatic expenses of the Gov- 
ernment for the year ending 30th June, 1865, in 
the place of Mr. Cowan. w 

Also, that the Senate had agreed to the report 
of the committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. No. 
15) to provide a temporary government for the 
Territory of Montana. 

Mr. DAVIS, of New York, obtained the floor, 
but yielded to i 

Mr. MORRILL, who moved that the House 
adjourn. 

The motion was agreed to. 

The House accordingly (at four o’clock and 
fifty-five minutes) adjourned. 


IN SENATE. 
Frivay, May 20, 1864. 


Prayer by the Chaplain, Rev. Dr. Bowmax. 
The Journal of yesterday wasread and approved. 


PETITIONS AND MEMORIALS. 


Mr. HALE presented the petition of John Er- 
iesson, praying for such additional allowance on 
his contract to construct the two iron-clad ocean 
ships of war, the Dictator and Puritan, as will 
enable him to complete them; which was referred 
to the Committee on Naval Affairs. 

Mr. MORGAN presented the petition of George 
F. Nesbitt, of New York city, praying reimburse- 
ment for losses sustained by him under his con- 
tract to furnish the Post Office Department with 
stamped envelopes and newspaper wrappers; 
which was referred to the Committee on Post 
Offices and Post Roads. 

Mr. SHERMAN presented a memorial of the 
Board of ‘Trade of Philadelphia, praying for a 
modification of the joint resolution of the 29th 
of February Jast, imposing an additional duty of 
fifty per cent. on imported goods, so that goods 
which already paid duty on April 29 and 30, and 
those which remained in bond at the time of the 
approval of the law, may be exempted from its 
application; which was referred to the Committee 
on Finance. : 

Mr. LANE, of Kansas, presented a petition of 
citizens of Lawrence, Kansas, praying for the 
abolition of slavery throughout the United States, 
and for the adoption of measures for so amend- 
ing the Constitution as forever to prohibit its ex- 
istence in any portion of our common country; 
which was referred to the select committee on 
slavery and freedmen. 

Mr. HALE presented a memorial of Israel 
Deming, praying to be relieved from the fulfill- 
ment of his contract to furnish rations for the 


York for the year 1864; which. was referred to 
the Committee on Naval Affairs. 

The PRESIDENT protempore. If there be no 
further petitions and memorials, reports of com- 
| mittees are in order. 

NAVAL SUPPLIES. ij 

Mr. GRIMES. On the 14th of March last I 
introduced a bill in relation to naval supplies, 


marines at Washington, Philadelphia, and New J 


which was printed-and airet 
on Naval Affairs, and in ‘the month of Ap 
ported against. Ihave never hadan opportu 


iy 


‘to.explain: the provisions: of: the bill ‘te the: Sen- 
até, and I therefore.move that:the-bill be tak 


up with the report, in order-thatcit may be made: 
the special-.order for Monday at sone*o*clocky 
: when I propose. to address the Senate-upoh the: 
subject. © gon Uk bay Pee po pai ph 

~The PRESIDENT: pro tempore: The Chair 
will receivereports.of committees ‘according to'the 


rules 0 ei ons Joeri Papaliagig x 
Mr. GRIMES. FEbelieveIamontitled to maké 
the motion. - Ee a poa an 

The PRESIDENT pro tempore. ‘The-rule re+ 
quires reports to be called. for;and.the Chair will 
put the question on. thé Senator's motion as soon 
as the reporta are through with, berii at 


‘REPORTS FROM COMMITTEES. ee 

Mr. CHANDLER, from the. Committée on 
Commerce, to whom was referred a bill CHAR, 
No. 356) requiring proofof payment of.duties:on 
foreign salt before payment dile allowances-pros 
vided for by the acts. of July 29, 1813, and. March 
3, 1819, reported it without amendment...) oc 

He algo, from the same. committee, to. whom 
was referred a joint resolution (H.R. No. 63).to 
settle the account of James. Keenan, late consul 
at Hong Kong, China, reported: it without amend» 
ment. FA ; ; Paa H 

He also, from the säme committee, to: whom 
the subject was referred, reported a bill (S. No, 
283) to abolish. the. collection. districts of: Port 
Orford and Cape Perpetua, in the State of Oregon; 
which was read, and passed to a second reading. 

He also, from the same committee, to whom 
was referred à bill (H. R, No, 426) to create an 
additional euperiising inspector of. steamboats 
and two local inspectors of steamboats for the 
collection district of Memphis, Tennessee, and 
two local inspectors fur the collection district of 
Oregon, and for other purposes, reported it with 
an amendment. l te 

Mr. WILSON, from the Committee on Military 
Affairs and the Militia, to. whom the subject.was 
referred, reported a bill (S..No. 984). to increase 
the efficiency of the staff of the. Army; which 
was read and passed to a second reading, : 

Mr. LANE, of Indiana, from the Committee . 
on Pensions, to whom was referred the bill (H. 
R. No. 291) granting a pension to Esther P. Fox, 
widow of Augustus C. Fox, reported adversely 
thereon, ` ; 


J. I. CLARK AND COMPANY. 


‘Mr. POMEROY. The Committee on Claims, 
to whom was referred the joint resolution (H.R. 
No. 74) referring the claim of J, H. Clark & Co. 
to the Court of Claims, have instructed me to re- 
port back the resolution and recommend its pas- 
sage. lask thatit may be put.onits passage now. 

Mr. TRUMBULL. ® 1 should like to inquire 
the character of the claim. Isit proposed to give 
the Court of Claims a new jurisdiction? 

Mr. POMEROY. The committee did not in- 
yestigate the character of the claim. The papers 
were presented to the House of Representatives, 
and they. passed this joint résolution referring 
the case tothe Court of Claims. - We merely pro- 

ose to unite in passing the resolution of the 

ouse of Representatives so that it may take that 
direction. we 

Mr. TRUMBULL. [do notknow that! have 
any objection to it, but I think we ought to know 
whether it is a claim for damages on account of 
the war, or to pay for’slaves, or what it is. 

Mr. POMEROY. . The committee did not go 
into an investigation of the claim. 

Mr. TRUMBULL. ldo not suppose that I 
have any objection to the reference to the court; 
but I think we ought to know before referring the 
case what itis about. 1 do not ask for any in- 
vestigation of it, but simply to know what the 
claim is for. 

Mr. POMEROY. Ihave no objection to‘the, 
joint resolution lying over until to-morrow that 
gentlemen may look into it. ae 

The PRESIDENT pro tempore. The foint res- 
olution will be postponed until to-morrow. 

JULIA A. AMES. 


Mr. FOSTER. The Committee on Pensions, 
to whom was referred the bill (H. R. No. 272) 
for the relief of Julia A. Ames, have instructed 
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meto reportit: back and recommend its passage. 
This‘is.a very meritorious case, and- I think the. 
bill will.be assented to by every member of the 
Senate. without hesitation. 
widow of a sergeant-In the sixth regiment Mas- 
sachusetts volunteers, who, on the 19th of April, 
1861, lost-his life in. Baltimore. The regiment 
had not. been. mustered into. service. Those of 
the regiment who were not killed or wounded in 

Baltimore’ ¢ame. to Washington and were here 
mustered into service; but this man, being wound- 
ed, remained back and died; and he not having. 
been mustered’ into service, his widow under the 
law was not entitled toa pension.. That is the 
reason-of her petition, The bill gives her the 
pension. of a private—eight dollars a month from 
the: 19th of April, 1861.- I ask. that it be acted 
on now. ` 

By unanimous consent the bill was considered 
as in Committee of the Whole. 

The PRESIDENT pro tempore. An amend- 
ment is proposed by the Committee on Pensions. 
‘Mr. FOSTER, The amendment is merely to 
correct a clerical mistake made by the engrossing 
clerk in the House of Representatives. The ori- 


ginal bill as introduced into that House and as” 


there passed described the individual as a ser- 
eant, but the engrossing clerk wrote “ surgeon.”? 
he amendment is to strike out the word * sur- 
geon’ and insert ‘ sergeant.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in, It was 
ordered that the amendment be engrossed and the 
bill be read a third time; and the bill was read 
the third time, and passed. 


BILLS INTRODUCED. 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolu- 
tion (S. No. 56) to authorize the President to call 
out men-by draft for one year; which was read 
twice by its title, and referred to the Committee 
on Military Affairs and the Militia. 

Mr. WADE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 285) to 
regulate the veto power in the several Territoriés 
in the United States; which was read twice by its 
title, and referred to the Committee on Territories, 


RECOMMITTAL OF A BILL. 


On motion of Mr. HOWE, it was 

Ordered, That the bill (H. R. No. 48) for the relief of 
Milo Sutliif and Levi H. Case, with the accompanying pa- 
pers, be recowmitted to the Committee on Claims: 


SEIZURN OF A MINE IN ARIZONA. 


Mr. CONNESS submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of War be requested to in- 
form the Senate by what authority the silver mine of Syl- 
vester: Mowry, in Arizona ‘Territory, has been seized by 
order of General Cantcton, the commander of the military 
department of New Mexico, and by what authority the 
said mine is now being worked, and what disposition is be- 
ing made of the proceeds of said mine. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House of Representatives had passed a bill 
(No. 477) to abolish the collection districts of 
Cape Perpetua and Port Orford; in which it re- 
quested the concurrence of the Senate. 

The message further announced that the House 
of Representatives had agreed to the report of the 
committee of conference on the bill (H. R. No. 
15) to provide a temporary government for the 
Territory of Montana. ; 
- The message also announced that the House 
of Representatives had further insisted upon its 
disagreement to the ninth amendment of the Sen- 
ate to the bill of the House (No. 198) making 
appropriations for the support of the Army for 
the year ending the 30th June, 1865, and for other 
purposes, insisted on by the Senate, and upon its 

“amendments to the seventh and eighth amend- 
ments of the Senate to the said bill, disagreed to 
by the Senate; and agreed to the further confer- 
ence asked by the Senate upon the disagreeing 
votes of the two Houses thereon, and had ap- 


rs. Ames is the | 
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ENROLLED BILL SIGNED. 


‘The message further announced that the Speaker 
of the House of Representatives had signed an en- 
rolled bill (S. No. 267) to amend ån act entitled 
“An act to enable the people of Nevada to form 
a constitution and State government, and for the 
admission of such State into the Union on an 
equal footing with the original States;’? and it 
thereupon received the signature of the President 
pro tempore. i 

BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Nicotay, his Secretary, an- 
nounced that the President had yesterday ap- 
proved and signed the following acts and joint 
resolutions: 

An act (S. No. 139) for the relief of Margaret 
M. Stafford, widow of Reuben Stafford, of Co- 
shocton county, Ohio; 

An act (S. No. 197) for the relief of Charles 
L. Nelson; i : 

A joint resolution (S. No. 21) to provide for 
the printing of official reports of the operations 
of the armies of the United States; and 

A joint resolution (S. No. 37) for the payment 
of expenses incurred by the joint committee on 
the conduct of the war. 


NAVAL SUPPLIES. 


Mr. COLLAMER. I move thatall prior orders 
be di&pensed with and that we proceed to consider 
House bill No. 407. I perceive that although 
during the call of reports we are not allowed to 
make such a motion as this, gentlemen making 
reports from committees and asking for their im- 
mediate consideration overslaugh any chance of 
getting up any other bill. 

The PRESIDENT protempore. The Chair will 
remark to the Scnator that that is entirely within 
the control of the Senate. One objection carries 
over any report. If the Senator will pardon the 
Chair, the Chair will first put the question onthe 
motion made by the Senator from lowa [Mr. 
Grimes] to take up the bill referred to by him 
for the purpose of postponing it, as the Chair 
ruled that his motion was not in order at the time 
he made it. 

Mr. COLLAMER. 
of courtesy. 

Mr. GRIMES. My motion was to take up the 
bill (S. No, 165) in relation to naval supplies. 

«The motion was.agreed to. 

Mr. GRIMES. I now move that the bill be 
made the special order for Monday next at one 
o’clock. 

The motion was agreed to. 


MAIL SERVICE TO BRAZIL. 


On motion of Mr, COLLAMER, the Senate re- 
sumed the consideration of the bill (H. R. No. 
407) to authorize the establishment of ocean nfàil 
steamship service between the United States and 
Brazil, the pending question being on the amend- 
ment of Mr. Wiuxinsow to add the following 
additional sections: 


Sec. 5. And beit further enacted, That whereas the Gov- 
ernment of Venezuela, by a contract entered into on the 
ist day of May, 1863, by Simon Camancho, consul for Ven- 
ezucla, in the city of New York, in behalf of said Govern- 
ment, of the one part, and certain citizens of the United 
States of the other part, for the purpose of establishing a line 
of steamers to carry the maiis and ply between the city of 
New York aud La Guayra, and other Venczuelian ports, 
the Postmaster General is hereby authorized and empow- 
ered tovaccept the terms thereof on the part of the United 
States, so far as the same may be applicable, and to enter 
into a contraet- with the parties thercto, upon their furnish- 
ing good and suficient sureties for the faithful performance 
of such coutract, tor carrying the mails between the ports 
of St. Thomas, West Indies, and La Guayra, and such other 
Venezuelian portsas may be deemed expedient, according 
to the provisions of said contract: Provided, The expense 
of such service to the United States shall not exceed the 
sum of $40,000 per year, for the performance of semi- 
monthly trips between said ports, to be paid out of any 


I yield to that as a matter 


; moneys appropriated for the service of the Post Office De- 


partment: Provided further, That the Governmentof Ven- 
ezuela will apply and carry out in good faith the terms and 
conditions of said contract to the route between St. Thomas 
and the ports aforesaid, according to the conditions therein 
stipulated. 

sec. 6. And be it further enacted, That the two Govern- 
ments shali be entitled to have transported, free of expense, 
on euch and every steamer, a mail agent to take charge of 
and arrange the mail matter, to whom suitable accummo- 
dations for that purpose shall be assigned. 


Mr. WILKINSON. Mr. President, the bill 


‘now before the Senate provides for the establish- 


ment of a mail line between the ports of the Uni- 
ted States and the empire of Brazil. It provides 


for Jetting the contract for carrying the mail ina 
line of steamers that are described in the bill upon 
the condition that the Government of Brazil will 
join with this Government in raising an equal sub- 
sidy for this purpose. It. limits the amount to be 
paid by the United States toward supporting or 
subsidizing this line between the two countries 
to $150,000. It requires the steamers to touch at 
the island of St. Thomas. . , 

The amendment which I offer proposes to. au- 
thorize the Postmaster General to enter intoa con- 
tract with certain parties who have heretofore 
made a contract with the Goternment of Vene- 
zuela for the purpose of running a, line of mail 
steamers connecting with this one to Brazil at the 
island of St. Thomas, and running to La Guayra 
in Venezuela, and certain other ports that may be 
afterwards designated. 

The object, 1 suppose, of subsidizing these 
lines is to open and encourage a trade between 
the United States and these South American Gov- 
ernments. I do not know any other argument 
that can be offered in support of this proposition 
of the Committee on Post Offices and Post Roads. 
I am inclined to think that the policy is a good 
one. That is the policy which the English Gov- 
ernment has pursued, and pursued successfully, 
and in my opinion the United States would have 
been better off and more prosperous to-day in her 
commercial relations ifshe had adopted this policy 
more liberally some time ago. 

But, Mr. President, if the argument is good in 
favor of the original proposition, it is equally 
sound as applicable to the amendment which I 
have offered. If it is wise for us to open com- 
mercial relations or to encourage them with the 
slaveholding empire of Brazil, it is more proper 


ae 


that we should encourage trade with the free re- . 


public of Venezuela, ‘This amendment calls for 
but $40,000, and I hope it will be adopted. Ido 
not assail the principle of the original bill; I en- 
courage and support it; and it is upon that prin- 
ciple that I press this amendment, 

Mr. COLLAMER. I have made some remarks 
in relation to this amendment heretofore,and 1 
wish to make them again or something like them 
in order to recall the subject to the minds of gen- 
tlemen, ` 

I do not wish to be considered as expressing 
any opinion whether in due time and on proper 
occasion we ought not to establish a line to Ven- 
ezuela; but this bill for the establishment ofa line 
to Brazil has passed the House of Representa- 
tives by a very strong vote; it was before the 
Committee on Post Offices and Post Roads of this 
body; and this project was then presented, and 
the committee considered it, and thought it was 
improper by way of amendment to this bill. An 
amendment, legitimately considered, is something 
that shall be done to a bill to effect the purpose 
of the bill, to make it perfect to its end. This 
suggestion now of making a line to Venezucla 
has no connection with,and is an entirely inde- 
pendent matter, from this bill. It is not perfect- 
ing the bill or the enterprise, but it is fora dif- 
ferent and independent enterprise, one perhaps of 
some importance, but of infinitely less import- 
ance than the other. 

ut, sir, I have other objections to this ameng- 
ment. In undertaking the initiation anew of this 
policy, beginning on the small scale of this Bra- 
zilian enterprise, which is only $150,000 a year, 
there were two features in it which the friends of 
this measure have been desirous to preserve. One 
was that we would enter into this system only 
with countries willing to join us in it, so as to 
secure the success of the enterprise. The gen- 
tleman from Minnesota insists that Venezuela is 
willing to do that. I will come to that directly. 
This project of a steam line to Brazilis put upon 
that condition, which is made part of the bill. 
The next feature was that this subsidy should not 
be granted as were those to the Collins line, the 
Sloo line, and all those, which were laws passed 
for particular persons, granting a subsidy to par- 
ticular persons or companies, against which vey 
much of public exception was always taken— 
very vicious species of legislation always. This 
bill requires the Postmaster General to put out 
proposals and receive bids, thus opening it to the 
enterprise of all. j ; 

These important features of the bill are incon- 
sistent with the amendment now offered. In the 
first place the amendment, if it were adopted, is 


1864. 


» 


“ 


THE. CONGRESSIONAL GLOBE. 


impracticable; it will not effect the purposes the 
gentleman has in view; it cannot consistently. Et 
alludes to a certain contract which it is said was 
made by Venezuela witli certain individuals in 
this country offering to pay them so and so if they 
would set up aline to run between the two coun- 
tries... It proposes that this line from St. Thomas 
to Venezuela shall be carried on under that cop- 
tract. Any attempt of that kind is legislation for 
particular persons; nobody else can. get it; it is 
to be done by the men who made this contract. 
That is utterly inconsistent with the principle of 
the bill. : 

In the next place, the contract alluded to in the 
amendment was a contract made with Venezuela, 
to run a line from Venezuela to New York direct. 
It is not to go to St. Thomas. By that contract 
they contemplated having.a steam line running 
direct from Venezuela to New York. Tht whole 
contract was drawn upon that ground. This 
amendment proposes to set up a steamboat line, 
as under that- contract, from Venezuela to St. 
Thomas, which is not the contract at all. The 
people of ¥enezuela might be entirely unwilling to 
make any arrangement by which they should have 
a steam lipe to run from St. Thomas, which is 
some six or seven hundred miles from the foot of 
the Caribbean sea, and is nearly in a right line 
from our eastern coast here, to the point of South 
America, Pernambuco, thus going out of its way. 
It would be seven hundred miles from there into 
Venezuela, from the west coast of the Caribbean 
sea. They might be entirely unwilling to havea 
steamship line set up to run out to St. Thomas, 
and make its connection there for New York, and 
make the transhipment of all the goods, wares, 
passengers, and everything else, and depend upon 
its connection with that line. Thatis something 
entirely different from what that contract with 
Venezuela proposes. It is not carrying out that 
contract at all. If anything was to be doneto set 
up such a line to Venezuela when we get this in 
operation from St. Thomas, it would require, to 
‘carry out the principle adopted by the commit- 
tee, that the matter should be left open to public 
bids, and that Venezuela should join us in it, if 
they have aimind to make a contract and enter 
into an arrangement to go to St. Thomas, about 
which there has been no arrangement, and is no 
contract whatever. 

I-therefore say that the amendment as drawn 
by the gentleman is impracticable; that even if 
itis practicable, itis a grant to particular indi- 
vidual persons, and itis an attempt to pursue a 
contract that does not relate to that route. Under 
all these circumstanceg I think the attempt to put 
it on this bill is not really a very great friendship 
to the bill; but at any rate, it is not germaneto it, 
inno way amending it, and is entirely an inde- 
pendent and substantive matter. 

Mr. WILKINSON. In case this amendment 
should be adopted, suppose these parties shoulc 
come inand underbid to the extent of $50,000 

Mr. COLLA MES. There isto beno bidding 
on your propositioff. d 

Mr. WILKINSON. I understand that; but 
suppose they should under the original bill, under- 
bid any other parties who should seck to obtain 
the contract to transfer the mail from New York 
to Brazil, and should connect their line, branch- 
ing off at the island of St. Thomas, and run not 
only with profit, so far as the carrying of the 
mails was concerned, but should succeed in open- 
ing trade with two countries instead of one, I 
suppose that these parties who have entered into 
this contract with Venezuela, if this amendment 
should be adopted, will enter into competition 
with the other parties who have been instrumental 
in urging this bill upon Congress. I suppose the 
real truth is, that those parties fear that these 
others may come in and underbid them on that 
contract if they are backed up by this proposition 
to open a trade with Venezuela, connecting at the 
island of St. Thomas. But if the Senate should 
overrule this amendment, I have another propo- 
sition to offer which will, perhaps, meet all the 

jections of the chairman of the Committee on 
Past Offices and Post Roads. 

The honorable Senator says that we want to 
open this matter to competition. We all know 
very well that it will not be open to competition 
very much; that the parties under his bill will | 


‘Foster, Grimes, Harlan, Harris, Henderson, Hendricks, 


| friendly. The subsidy fixed in the bill fora steam 


enter into an arrangement, and I doubt very much | 


whether it has not been done already; whether ii 


negotiations have not already been-entered into 
between certain men: who wish to put ona line 
of steamers there with the agents of the Brazil- | 
ian Government for the very purpose of getting 
hold of the contract with that Government so that 
no other parties unless they can’ get a contract 
or enter into some stipulations can come in and 
bid in competition with thesemen. If my amend- 
ment is not right, if it does not meet the case èx- 
actly, the honorable Senator may propose an 
amendment to it. If:it is right to open a-tradé. 
‘with the empire of Brazil.is it not equally. right 
to open a trade with Venezuela from which we 
are importing. coffee and many other of the ne- 
cessaries of life and for which we have to pay 
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them in gold? I hope the amendment will be 

adopted. J ask for the yeas and nays upon it. 
The yeas and nays were ordered; and being 

taken, resulted—yeas 12, nays 29; as follows: 


YEAS — Messrs. Chandler, Conness, Davis, Harding, 
Howard, Howe, Lane of Indiana, Nesmith, Powell, Ram- 
sey, Richardson, and Wilkinson—12. ; 

NAYS — Messrs. Anthony, Buckalew, Carlile, Clark, 
Collamer, Cowan, Dixon, Doolittie, Fessenden, Foot, 


Johnson, Morgan, Morrill, Pomeroy, Saulsbury, Sherman, 
Sprague, Sumner, Ten Eyck, Trumbull, Van Winkle, 
Willey, and Wilson—Q9. 

ABSENT — Messrs. Brown, Hale, Hicks, Lane of 
Kansas, McDougall, Riddle, Wade, and Wright—8. 


So the amendment was rejected. 


Mr. WILKINSON. [have here an amend- 
ment that obviates all the objections which the 
Senator from Vermont raised to my previous 
proposition. Itis to add as anew section to the 
bill: - 

And be it further enacted, That the Postmaster General 
be, and he is hereby, authorized and empowered to unite 
with the General Government of Venczuela, or such officer 
of that Government as has been or may be duly authorized 
to act for that Government, in establishing direct commu- 
nication between the two countries by means of a semi- 
monthly Jine of first-class steamships, of not less than six 
huudred tons burden, to run and carry the mails between 
La Guayra and such other Venezuelian port or ports as may 
be deemed expedient, and the port of St. Thomas, còn- 
necting with the steamers of the main fine herein estab- 
lished; and he is hereby authorized and empowered to 
divert from the amount herein appropriated asum sufficient 
to defray the expense thereof: Provided, The same does 
not exceed the sum of $40,000 per annum ; and he is further 
empowered to enter into a contract for that purpose, to 
submit to or accept from the Government of Venezuela 
proposals for the same, in the same manner and under the jẹ 
same restrictions as are herein contained, so far as the same 
may be applicable, in relation to the main line to Brazil: 
Provided further, That the period for advertising for pro- 
posals for the service’ created by this section shall term- 
inate on or before the 25th day of June next. 

This amendment does not increase the appro: 

riation; it merely proposes to divert a portion of 
it to the line to Venezuela. I do not see any ob- 
jection to this unless perhaps it may be to the 
taking of $40,000 out of the pockets of those who 
expect to get and who will receive the contract 
for the line to Brazil. That is all the effect it can 
have. It certainly takes not one dollar from the 
Treasury of the United States. It also obviates 
the other objection whick*the honorable Senator 
from Vermont raised to my otheramendment, that 
it was granting a subsidy to a particular party. I 
hope this amendment will be adopted, because if 
we enter upon the policy of encouraging trade 
with the South American Governments, let us be 
equally liberal with a freeGovernment and a free 
republic as with a slave empire, For my part, 
Mr. President, f am not over-anxious to encour- 
age the Government of Brazil; but if this policy 
is to be adopted, let us encourage a republt, and 
a free republic, instead of encouraging a slave- 
holding empire in South America. 

Mr. COLLAMER. I did not come here to- 
day prepared on a subject of this kind to enter 
into a discussion of the question of slavery. Itis 
new to me to haye that question brought in on 
all occasions, and into matters of commerce and 
trade. It has no connection whatever with the 
bill, and can only be brought in for effect. + 

l again call attention to the fact that this bill 
was very fully considered in the House of Rep- 
resentatives before it was passed by that body. 
It is-a bill to set up steam communication with 
Brazil. The Senator from Minnesota agrees to 
the propriety of it. It is so good that he wishes 
to put upon it a project of his own or of some of 
his friends, so as to make that project go through 
by the force of thig to which he professes to be 
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line between this country and Brazil, the distance 


- why I thought this bill ought not to pass. 


being over five thousand miles, is exceedingly | 


© 


low, ofily $150,000 fora’ yea 
it to that, though we ‘allow’ bi ' 
and make proposals Within that litiitation he 
Senator’s proposition how is to’ take “of $40,000 
of that money and use it: for setting up a a 
Venezuela.” “The exact-form in which his ame 
mént has been drawn I have ‘not Had time to:« 
sider, having heard itread-but once, and 
ing seen.it.” I believe’ that ‘the Sénator'say 
line is to be put up to ‘competition, büt T did not 
hearany provision of that kind inthe amendment. 

Mr. WILKINSON. | It provides thatthe lite 
is to be let under the same restrictions and limite 
ations as the main line in the ‘original’ Bih, 07:57 

Mr. COLLAMER. But without talking about 
that, what is it that the gentleman proposes?’ ‘ft 
is this substantially: ‘* The bill is good; the’ pol- 
icy ought to be sustained; thé connection with 
Brazil ought to be set up, and tht bill is rightly 
drawn for that purpose; but-now I want to‘ set 
up another separate enterprise; and I desire, in 
order to recommend it to the Senate on the ground 
that it will not cost the Government anything, to 
take $40,000 out of the amount provided ‘by’ the 
bill for that purpose.” Thatis it. Itis that the 
low amount fixed in the, bill shall be reduced 
$40,000, in order to set up some other-enterprise, 
and thus defeat the whole. Ido not wish’ to say 
aitything more about it. E iaae 
‘ The amendment was rejected. ` f 

The amendment agreed to was ordered to be'en- 
grossed, and the bill to be read a third time. The 
bill was read the third time, ©. (°° 30° (3s 

Mr. GRIMES. On the passage of the bill I 
desire to have the yeas and nays. Tam riot sat- 
isfied that at this time the country is prepared to 
embark in an enterprise of this sort, and pay out 
$150,000 a year for the establishment of a steam 
line between this country and Brazil. I desire, 
therefore, to record my name against it. 

The yeas and nays were ordered.’ 

Mr- TRUMBU L. I stated the other day 
Thave 
no disposition now to repeat what I then said,. 
further than to call the attention of Senators to 
what the bill is—I hope sufficient, attention has 
been paid to it—to see that we are about embark- 
ing in an enterprise which may involve the coun- 
try inmany millions of dollars. I submit whether, 
if it be proper at any time for the Government of 
the United States to undertake to maintain steam 
communication by appropriations from the Tress- 
ury between this country and foreign nations, 
this is the proper time. {f doubt the policy of it 
at any time. We once undertook it in a time of 
peace and failed and gave it up; and now itis pro- 
posed in the midst of a war requiring all the en- 
ergies of this people and Government to raise the 
necessary means to carry it on, to embark ina 
scheme of ocean steamships to South America, 
and to appropriate money to initiate the enterprise’ , 
at thistime. I hope the Senate will not pass this 
bill. : 

Mr. CONNESS. I shall occupy the time of 

the Senate but fora moment. Iam a little sur- 
prised at the remarks of the honorable Senator 
from Ilinois, We did once enter upoh this policy, 
and we entered uponit in a very different manner 
from that in which we propose to enter upon it 
now. We gave a subsidy to a particular line, to 
a particular man, and for a particular service. 
The difference between that policy and: this is, 
that here we propose exposing this service to the 
competition of our people by. giving the subsidy 
to be granted to the lowest responsible bidder. 
I follow the remark of the Senator from Illinois, 
that we once established this policy and we aban- 
doned it, by saying that we did abandon it, and 
when we abandoned it we abandoned the com- 
merce of the world to the English and French. 
The commerce of our time is-carried by steam, 
and the oceans and seas of the world are occupied 
by the steamships of other nations and not ours. 
We complain because thére is to be agrant made 
of $150,000-annually. Why, sir, your quarter- 
master’s department in any section of the coun- 
try, I venture to say, consumes ten times’ the 
amount without any account being made of it. 
If we are to be restricted in our national policy, 
in a policy comprehending the trade and com- 
merce of the.country, by coflsiderations of this 
kind, I submit that this is not the time, though 
we be engaged ina war, to impose that restric- 
tion. J hope that this bill will pass. -— 
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Mr. COLLAMER. I made some remarks the 
other day in relation to the nature and character 
of this enterprise, and I do not*expect to com- 
mand attention to any long remarks about it ngw. 
ĮI do not believe in the idea that we are to aban- 
don all possibility of doing any good by any sort- 
of legislation except as connected with this war. 
We may still be of'some use to the country. The 
enterprise which is now proposed is the most fa- 
vorable one; and.is recommended by men who best 
understand the commerce of the country as being 
the one which we can initiate with the least ex- 
pense and which promises the greatest advantage 
tothe country. On that point I will present a 
comparative statement from the statistics ‘in rela- 
tion to Brazil. 

In 1851, at the time when the British set up 
their steam line to Brazil, their exports to Brazil 
amounted to $17,593,420; in 1860, after their steam 
line had been in operation eight years, their ex- 
ports to Brazil were $22,233,880. The exports into 
Great Britain from Brazil were in 1851 $14,468,755; 
and in 1860, when they were carrying to Brazil 
about $5,000,000 more than in 1851, their imports 
from Biazil were $11,345,900, being a decrease of 
$3,122,855 since 1851, making the difference in 
favor of Great Britain in that trade for that period 
of eight. years $7,763,315. a 

Now compare our trade with Brazil with that 
of England and see how it stands. In 1851 we 
imported from Brazil $11,525,304 and in 1860 
$21,214,803, making an increase of $9,689,499, or 
over $1,000,000 per year. In 1860 we imported 
from Brazil $21,214,803 when the English im- 
ported but $11,009,000. In 1851, when the Brit- 
ish carried to Brazil $17,000,000 of their manu- 
factures and supplies, we carried $3,000,000. The 
comparative diference against us in that period of 
time on our trade with Brazil was $6,873,220, 
whereas the gain to England in the same time on 
her trade with Brazil was $7,763,315. When the 

English line to Brazil commenced we stood very 
near on an equal footing with them in the trade 
with Brazil, and now we see the result. We take } 
coffee from Brazil and pay for it by drafts on Lon- 
don, and we have to send the gold there to meet 
them. The British pay for their goods from us 
in that manner, so that the amount of it is that 
we pay for their manufactured goods instead of, 
their taking them from us, in consequence of 
there being free, constant, and reliable intercourse 
between England and Brazil. That is all there is 
to it. Now, the question is, must we endure this 
throughout the world and forever to the destruc- 
tion of our commerce? 

Mr. HOWARD. [call for the order of the day. 

The PRESIDENT pro tempore. The Chair 
must call-up the order of the day at this hour. 

Mr. COLLAMER. Cannot a vote be ‘taken 
on this bill? : 

Mr. CONNESS. I hope we shallcome toa vote. 

Mr. COLLAMER. I do not wish to take up 
more time. Let us vote. 

Mr. HOWARD. Iam willing to yield for the 
purpose of allowing a vote to be taken. 

The PRESIDENT pro tempore. This bill may 
be proceeded with by unanimous consent. The 
Chair hears no objection. 

Mr. TRUMBULL. I should like to inquire 
of the Senator from Vermont when he reads these 
tables and tells us how much our commerce with 
Brazil has fullen off- 

Mr. COLLAMER. 
ance is against us. 

Mr. TRUMBULL. I desire to inquire if he 
is quite certain that it is all owing to the fact that 
we have got no line of steamers to Brazil. 

Mr. COLLAMER. I verily believe so. 

Mr. TRUMBULL. The Senator believes that, 
and he supposes that other circumstances regu- 
lating the commerce of the world may not have 
entered into this, but that it is all owing to the 
fact that we have not had a line of steamers. I 
am not disposed to take up time by going into a 
discussion of such a question, but I suppose there 
may be a thousand causes which increase or di- 
minish the intercourse between different nations, 
other than simply the convenience or advantage 
which one nation may have over another by hav- 
ing a line of steamers. 

am not disposed to protract thig matter, My 
only object was to call the attentif of the Senate 
to the bill, that every Senator may decide for 


No; how much the bal- 


himself whether he believes that this is the time 


to-embark in a scheme like this, which is the in- 
itiation, we are told, of a larger scheme. 

Mr. COLLAMER. The gentleman puts his, 
question to me as if he desiredananswer. Now, 
I can inform him that I have before me a letter 
from our former consul at Rio Janeiro, stating 
that the reason is what I have assigned; and I 
believe, on that point, I may appeal to the per- 


sonal knowledge of the honorable Senator from 


Pennsylvania, [Mr. Bucxatew,] who has been 
there, and who has been familiar personally with 
the condition of affairs in Brazil and of our trade 
with that country. If the Senator from Hlinois 
would look over the book to which I have re- 
ferred him before and which [ have before me, 
the memorial of the Chamber of Commerce of 
New York on this subject, it must present the 
question to him or any man who will condescend 
to examine it in such a manner as to show that 
this very thing is essentially and mainly the oc- 
casion of the balance of trade being so greatly 
against us. 

Mr. SUMNER. The Senator from Ilinois 
asked the question why we should embark in 
this policy at this moment. There is one reply 
which I choose to give now. We are about to 
impose additional taxation upon the country. We 
need all the resources we can command in our 
Treasury; and in order to enlarge those resources 
we must in every practicable way enlarge our 
commerce. The Senator from Vermont has, by 
his statistics, very happily explained to us that 
at this moment we send to Brazil some six million 
dollars a year and receive over twenty million. 
Is not the Senator from Illinois desirous of filling 
up that difference between six and twenty million 
by exports from our country, thus saving our 
gold at home, as the Senator from Vermont sug- 
gests, and to thatextent quickening our commerce 
and enlarging the field of its operations, and by 


quickening our commerce and enlarging the field | 


of its operations also enlarging the field of taxa- 
tion? Palude to that now because the Senate 
will in a few days enter upon the consideration 
of the subject of taxation. We shall be looking 
around to find new sources of income, and now 
I suggest one very considerable source of income 
which we can open by a very slight advance of 
our commerce. 

The Senator from Illinois, however, mquires 
whether we are sure that by establishing a line 
of steamers we shall enlargetour commerce. d 
do not know that anybody can reply positively 
to that question, but the reasonable inference is, 
if we follow at all what has occurred in England, 
we shall in that way enlarge our commerce. I 
believe we shall enlarge it very considerably. In 
point of fact, Brazil and the United States, owing 
to the absence of any steam line of communica- 
tion, are now very far apart. The ordinary way 
of reaching Brazil at this moment from New York 
is by way of Europe: Only last week, the Bra- 
zilian minister, leaving Washington on his return 
to his owncountry, was obliged to go via Europe; 
and our own minister there, when he left here 
some three years ago, went in the same way, via 
Europe. 

It scems that the considerations in favor of this 
comparatively small outlay, when I consider the 
ste good that may be secured, are unanswer- 
able: 

Mr. GRIMES. The book to which the Sen- 
ator-from Vermont referred the Senator from Hl- 
linois, namely, the memorial of the Chamber of 
Commerce of New York, not only proposes. to 
establish this line, as I understand, but proposes 
also to establish one to Australia, and a direct line 
to China and Japan. F it bea substantial reason 
in favor of the establishment af this line of steam- 
ers thatour minister to Brazil is compelled to find 
his port of destination at present through Eng- 
land, is it not as substantial a reason in favor of 
establishing a line to Japan, because Mr. Pruyn 
is now obliged to go to Japan via Suez or Egypt, 
or some other foreign country? It seems tu me 
that the same argument that the Senator from 
Massachusetts applies to the case of Brazil would 
apply with equal force to the cases of China and 
Japan, for neither Mr. Burlingame nor Mr. 
Pruyn can go to Canton or Jeddo by an Amer- 
ican line of steamers. 

But, sir, what I rose for Was to inquire of the 
chairman of the Committee on Post Offices and 
Post Roads whether if this bill passes, as doubt- 


less it will, itis to be followed by another bill, 
in pursuance of the recommendation of the New 
York Chamber of Commerce, in favor of those 
two other lines of steamers. I should like to 
know before we vote upon this bill, and L think it 
would be desirable for the Senate and the coun- 
try to know, how far we are likely to carry it, 
and what is likely tobe the annual expenditure 
of the Government in this direction for the pur- 
pose of promoting commerce, and, as he says, 
keeping gold at home. 

Mr. COLLAMER. I will say that if the gen- 
tleman will read the memorial through I fancy 
he will hardly think that it will furnish occasion 
for what seems to be rather a captious objection 
to this bill. He looked to one page and found 
one or two projects that he lays hold of. It is 
not true that the Chamber of Commerce recom- 
mend establishing all those lines at the present 
time. They do recommend this one as being 
one which can be done now, opening our com- 
merce with a very important country, and where 
we may havea fair chance of getting in a great 
measure the control of the trade. Whey think 
this is one that ought to be begun now; and when- 
ever we have tried the experiment and.can show 
by our own experience from this lithe experi- 
ment we make here that there is a reasonable 
probability in a similar condition of things to en- 
courage us to begin other enterprises, probably 
we shall begin them, but not until we have tried 
this. 

Mr. JOHNSON. Mr. President, Iam in favor 
ofthis bill, and [am somewhat ata loss to see upon 
what ground the honorable members on the other 
side can consistently be opposed toit. They are 
apprehensive, I am told, that the appropriation 
may lead to still larger and more important appro- 
priations in the end, and they are particularly op- 
posed to it because of the time when this measure 
comes before us. Why, sir, we have passed bills 
at this session for the benefit ofthe West, giving 
millions and millions ofacres of land away, which 
might be made a fruitful source of revenue, which 
it has been proposed even now should be used ex- 
clusively for the purpose of revenue. We have 
now before us abillto make a railrgaad from here 
to the other ocean, and | think they are almost all 
in favor of it, and that gives millions and millions 
of acres more; and it not only does that, but it 
pledges the credit of the Government for millions 
and millions of dollars. That benefits the West, 
the whole country between the two oceans, Why 
should not the Atlantic be entitled to some favor? 

I feel, nationally, Mr. President, that our coun- 
try is somewhat in dishonor from the fact that 
it has no ocean line of steamers. The experiment 
that we made for a time inured Very extensively 
to the credit of the Government. It was perhaps 
badly managed; but the effect ofits abandonment 
has been that the whole steam navigation upon 
the ocean is in the hands of other Governments; 
even the trade which we have between our own 
country and England and France and Germany 
is carried on exclusively by forcign steamers, not 
only inuring greatly to the benefit of the propri- 
etors of those steamers, but inuring still more to 
the benefit of the countries themselves whose pa- 
triotism and whose enlightened enterprise have 
led them to foster those lines; and at this time it 
would seem to me to be particularly appropriate 
that we should make some effort to do something 
for the commerce of the country. There ishardly. 
now upon the ocean an American vessel carried 
by wind and tide because of this war, and the 
only chance we have is to ‘encourage lines of 
steamers beginning with the project recommended 
by the Committee on Post Offices and Post Roads, 
who will be enabled to escape from the corsairs 
of the sea that are depredating on our marine. 

I do not know how other Senators feel, but I 
repeat, Mr. President, that I feel somewhat de- 
graded in a national sense when I remember that 
the whole trade of the world, as far as it is car- 
ried on by means of steam navigation, is in the 
hands of other Governments. Here isan appro- 
priation of $150,000 a year. What is that? We 
are spending every day, for projects not calculated 
even to do as much good as this is sure to effect, 
twice that sum. I think it is no answer to say 
that we have the war uponus. Weare ina very 
bad condition if we are not able to carry on this 
war and protect our own commerce, Weare un- 
able to protect it upon the sea because of the mag- 
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nitade of the oceans, iù a great mesure, against 
rebel privatecring; but we are able to foster it, if 
we think proper to foster it, by means of a com- 
mercial steam marine which can escape these 
depieoators upon our commerce. 


was at one time familiar with thestatistics of 


the trade between South America and the United 


States, and particularly between. Brazil and ‘the 
United States: I have them not now fresh in my 
recollection, but the trade was enormous; and the 
wealth which it now pours iñto the lap of Eng- 
land and of France can hardly be counted. Let 
ts make an effort to get a part of it at least. 

Mr. GRIMES. Iam not responsible, Mr. 
President, for any allusions to localities in ĉon- 
nection with this subjectin this debate. It is the 
Senator from Maryland who has introduced that 
topic, and he seems to speak of those who are 
opposed to the passage of this bill as being from 
the West. Now, sir, for one, being a represent- 
ative of one western State, I am willing to com- 
pare records with the Senator from Maryland on 
that subject, so far as my record extends back, 
though it does not go so far as his, I think f 
have done as much and voted as often in favor of 
increasing and extending the commerce of the 
country as ‘any man here, and Lam willing to con- 
tinue to do so. I am one of those who believe 
that this nation cannot be a nation that is worthy 
of the name, and an independent and free nation, 
without having a large commerce, and having it 
thoroughly and completely protected at home 
and abroad, and I have always so voted here in 
the Senate. 

So far as my State is concerned, and so far as 
the grants of land that have been made to it are 
concerned, let me tell the Senator that we have 
paid from that State many millions of dollars into 


the national ‘Treasury more that the soil ever cost | 


the nation—many millions of dollars more than 
the original purchase and all the cost of survey 
and supporting the public offices upon it, talsing 
no account of the amount of public land that has 
been-used up in land scrip or land warrants fur- 
nished to the soldiers from the East and from the 
West who were engaged in the Mexican war. 

My objection to this bill isthat I cannot see 
what practical good is going to result to the coun- 
try from its passage at this time. Ido not see 
where the commerce is to-day with Brazil that 
you are going to encourage, I think itis hardly 
fair—I do not say so in any improper sense—I[ 
do not think it is proper for us to take the tables 
of trade between this country and Brazil for 1860 
and 1861, before the war existed, and to ask us to 
pass a bill in 1864 on the basis of that trade. Is 
not our trade with Brazil modified by the passage 
of our tariff laws, by the passage of our tax laws, 
and by the existence of war here? Canany mem- 
ber of this body, or anybody else, intelligently 
decide how the passage of this. bill is going to 
affect that trade hereafter, by reference to what 
the trade wasin 1859 or 1860 or 1861? If he can, 
he has a good deal more penctration than I have. 
Lhave been told by those who I supposed had 
looked into it that in consequence of the war, in 
consequence of the high tariff upon coffee, our 
trade with Brazil had fallen off almost entirely. 
Perhaps the Senator from Vermont can tell me 
what was the amount of coffee we imported in 
1863? 

Mr. COLLAMER. We have not got the re- 
turns for that year. ` 

Mr. GRIMES. In 1862? 

Mr, COLLAMER. 1 cannot give the figures 
now. > 
Mr. SHERMAN. [can say that the importa- 
tions of coffee are not more than half what they 
were at the commencement of the war. 

Mr. GRIMES. [ understand the Senator from 
Ohio to say that the imports of coffee have fallen 
off one half. Almost all the coffee of this coun- 
try is imported from Rio. Weare the people who 
use the%offee. . 

Mr. SHERMAN. 
derstand me as saying 
Brazil has fallen off. 
have fallen off. 

Mr. GRIMES. Exactly; I understand the 
Senator; in other words, the commerce, between 
us and Brazil has fallen off, for coffee is almost 
the only article that we import from Brazil. 


The Senator must not un- 
that the exportation from 
Į} mean that our imports 


‘The Senator from Maryland says that he feels | 


humiliated at the fact that the commerce 0 


€ 
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‘proposition—and that it is necessary they should 


rit to this very hour. 


country has passed out of American hands and | 
gone into those of foreigners; and he ‘tells us, 
what is the fact, that to-day almost all if not all 
the steamships that ply between American ports: 
and the ports of Europe are owned by foreigners. 
I think he would also bear:testimony to the fact 
that nearly all of them are in some way or other 
subsidized—I understand him to assent to that 


be subsidized in order tò carry on: that trade. 
Does the Senator from Maryland take the ground; 
and is that the theory upon which we are to vote: 
hereafter—I want to understand what is desired 
of us; does he recommend, and is that principle 
embodied in this bil] ?—that we, in order to com- 
pete for the commerce of the world, shall subsi- 
dize steamships? 

Mr. JOHNSON. 
answer now? : . 

Mr. GRIMES. Ishould like to know what 
are the Senator’s views on the subject. 

Mr. JOHNSON. I believe most of those 
steamers receive compensation in some form or 
other from their respective Governments. 

Mr. COLLAMER and Mr. FESSENDEN. 
All of them. ; 

Mr. JOHNSON. All, I believe; and that is one 
of the reasons why individual enterprise cannot 
compete with them. If they were not subsidized, 
American individual entgrprise would be suffi- 
cient, 

Mr. GRIMES. What | want to know of the 
Senator is whether he desires and proposes that 
this Government shall subsidize vessels to com: 
pete with those? 

Mr. JOHNSON. To a reasonable extent I 
certainly would agree to that policy. : 

Mr. GRIMES. Then the Senate can under- 
stand exactly to what we are drifting. If in order 
to compete with the commerce of other cou ntries 
we are to subsidize all the vesscls that persons 
may desire to run as steam packets between New 
York orany eastern port and foreign ports, I think 
it will be necessary for the Committee on Finance 
to increase the rate of taxation proposed by the 
tax bill that has come to us from the House of 
Representatives. ; 

Mr. CONNESS. Mr. President, I think it is 
quite impossible to defend this bill against the ar- 
guments of the Senator from lowa. Fe opposes 
it first because he is opposed to giving a subsidy 
at this time to any line. He next turns to the 
honorable chairman of the Committee on Post 
Offices and Post Roads, and asks him if he does 
not intend in future to subsidize and establish 
some other line. He is then opposed to this bill 
because itsubsidizes a line now; and he is opposed 
to it again because it will lead to the subsidizing 
of another line; and finally, be is opposed to the 
subsidizing of any line. Now, 1 submit that the 
Senator’s arguments cover the whole subject so 
completely that the bill is entirely indetensible 
against them. 

Sir, I beg to call the attention of the Senator to 
the fact that to-day we have but one line of Amer- 
ican ocean steamers that is respectable in char- 
acter, and that is the ocean line to California. { 
say respectable; I mean in the amount of capital 
invested, and in the regularity with which the 
business is carried on. How came that line? 
Was it notasubsidized line? Would itever have 
had existence had it not been a subsidized line? 
When the Government of the United States wisely 
provided for the establishment of the line to As- 
pinwall, or to Chagres, as It was then, and then 
from Panama to San Francisco and Astoria, there 
was not an ounce of gold exported from the Pa- 
cific coast, and the discovery of gold on that coast 
was not thought of. The object of establishing 
the line was to grasp and seize the commerce of 
the new region and take it at its beginning, con-" 
trol it, own it. Has a line of British steamers 
ever successfully competed with that line up to 
this time? When gold was discovered on the 
Pacific slope that line of steamers was in exist- 
ence. How would. the people of this country 
have reached that favored land but for the act of 
the Government in establishing that line? The 
Government not only subsidized the line when it | 


Does the Senator want an 


was established, bui has continued to subsidize 

The Government has con- : 
tinually paid it large sums of money for carrying | 
jts mails and transporting its munitions and its | 
men, It is the only respectable fine in point of « 


extent and the amount of capital Invested that 

belongs’to the -Americhix nation -today: ‘ 
And yet gentlemen ‘combat this asa nati 

policy. “The Senator from Iowa ddes net li 


because the Senator from Maryland-rwit pai 
allel between the policy inaugurated: by this? bi 


and the establishment of the. Pacific 


across the continent. It is:singular atleast 4 
the opposition to'this policy:shoald-come maint 


from gentlemen representing constituénctés.in ti 


center of the continent, or‘lying near-its and I 


confess that it is particularly ‘surprising: tome.: 
that any part of that opposition should come from.” 
thé honorable and enlightened Senator from: Tifi- : 


nois; [Mr. TrRumBuLL.] > Why, sir, what-do-the 
people of Illinois demand to-day more:thanany~ 
thing else? They demand the construction of a: 
national ship canal, a connection between the At- 
lantic ocean and the great rivers and arteries of 
the interior, that shall make us independent, and. 


enable us to preserve ourselves against forèignin- 


vasions upon our northern lakes and at our in- 
land ports. The voice that comes from his State’ 
for the initiation and carrying out of that policy: 
is not to be mistaken; and I tell the Sénator here 
to-day that when the scheme is presented in a 
ations form, it will have support from me, for 
do not think there is any measure which hag yet 
been contemplated by the American people so ne- 
cessary as that. 

The Senator smiles. 
as illustrating the inconsistency of the Senator. 
The Senator is doubtless consistent with himself 
in opposing this measure. `. Bur let me address 
myself to an indication given by the Senator from 
lowa, when he asked the Senator from Vermont 
to answer him as to whether there is not another 
measure coming, namely, the oneindicated in the 
pampet iying upon the Senator’s desk, from the 

ew York Chamber of Commerce. [ask theSen- 
ator from lowa if, when a measure is proposed to 
establish and subsidize a line of steamers to con- 
nect San Francisco with the ports of Japan and 
China, and to control and possess that trade, he is 
determined to oppose it,and whether heis disposed 
to advertise that opposition at this time in advance 
of its introduction? I think he had better wait 
until such a measure is introduced. Such a meas- 
ure will find no advocacy from me, nor, I appre- 
hend, from any other Senators, unless the merits 
of the casé demand it. For what, I would ask, 
are we constructing a railroad to connect the Pa- 
cific and the Atlantic oceans? Is it merely to con- 
trol and facilitate our internal commerce? Does: 
it not contemplate reaching farther out and con- 
trolling the commerce of the Indies? Yes, sir, let 
us go on, not resolving that becausé the Collins 
line was a failure, we will drop this policy and 
will not pursue it, until we shall not have a ship 
upon the ocean able to sustain itself with the ña- 
tions of the world. The point made by the Sen- 
ator from Vermont and the Senator from Mary- 
land is conclusive in this case. Ourcommerce has 
been driven from nearly every sea, and it is only 
that portion of it which is carried on by means 
of fastand swift steamships, able either to fight or 
to run, from which we can expect its continuance. 

I hope, sir, that this bill will pass, not for the 
inauguration of a system of extravagant legisla- 
tion, but for the inauguration of an economical 
and enlightened and a most profitable policy, to 
be followed up judiciously and carefully wherever 
it shall be found to be a good investment. for the 
American people. f 

Mr. TRUMBULL. Mr. President-—- 

Mr. HOWARD. Do you want to goonnow? 

Mr. TRUMBULL. if this subject is to, be 
continued, I desire to say something upon it. In 
spite of my disinelination to go into a discussion 
on this bill, the remarks made by some gentlemen 
are so extraordinary that I think they should be 
replied to; but Twill not insist upon going on now 
if the Senator from Michigan wishes to call up 
his bill. 

Mr. HOWARD. Ido. 

Mr. TR@MBULL. Very well,1 will go on 
at some other time, . : 

Mr. DOOLITTLE. I suggest to the honor- 
able Senator from Michigan that undoubtedly in 
twenty minutes we shall be able to disposeof this 
bill. Probably, after the honorable Senator from 
Illinois replies, we can take the vote and finish 
the matter atvonce. 


Mr. HOWARD. I leave it to the honorable 
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Senator from Illinois to make his remarks now if 
he chooses. 
--Mr. TRUMBULL. I shall make no promises 
in-regard to the time that may be consumed in 
this discussion.. I did not intend to enter at any 
length into the discussion of this matter, and am 
not prepared to. do so, and would rather have it 

o over to enable me'to look more thoroughly 
into it; but if its consideration is to be continued,- 
Lhave something to say upon it now. 

Mr. HOWARD. Under the circumstances I 
must insist. on proceeding to the order of the day. 

‘The PRESIDING OFFICER, (Mr. Foor.) 
The order of the day, the Pacific railroad bill, is 
now before the Senate. 


PUBLIC DEBT. 


Mr. HENDERSON. With the permission of 
the Senator from Michigan having charge of that 
bill, I desire to call up.a resolution of inquiry that 
I introduced on Tuesday last. It will take but a 
moment to dispose of it. Itis a resolution of in- 
quiry calling’for information that I desire to have 
before the Senate. f 

There being no objection, the Senate proceeded 
to consider the following resolution: 

Resolved, That the Secretary of the Treasury be directed 
to. communicate to the Senate a statement showing the full 
amount of the publie debt of the United States at the pres- 
ent date; and that in making said statement he cause to be 
arranged separately the several items of sald indebtedness 5 
under what taw cach item ocdurred, whether it bears in- 
terest, aud ifso, whether in coin or lawful money; the 
amount of Treasury notes, United States notes, fractional 
currency, certificates of indebtedness, temporary loans 
&c., and the rate of interest, if any, paid on each of said 
items, with the date and title of the act under which each 
class was issued. 


. The resolution was adopted. 


BANK REPORTS. 


Mr. HENDERSON. I offered another reso- 
lution on the same day, concerning certain bank 
reports, which I should be glad to have acted upon 
now. 

There being no objection, the Senate proceeded 
to consider the following resolution: 

Resolved, That the Secretary of the Treasury be, aud he 


is hereby, directed to communicate to the Senate copies of 


the full reports of the bauks, associations, corporations, 
and individuals doing a banking business, which are re- 
quired to be made to the Commissioner of Internal Reve- 
nue under the’ act entitled “An act to provide ways and 
means for the support of the Government,” approved March 
3, 1863 ; and that in communicating said reports he be re- 
quested to cause those required to be made within thirty 

¿days after the Ist day of October, 1863, and those required 
to be made six months thereafter, to be arranged in sepa- 
rate tables. 


Mr. SHERMAN. T suggest to the Senator 
that instead of the full reports abstracts will be 
sufficient. We donot wantthe full reports. That 
would cover all the letters from the banks, &c., 
which are entirely unnecessary. The Senator 
can obtain all the information he desires in an 
abstract. f 

Mr. HENDERSON. I believe the Senatoris 
correct, An abstract showing the amount of cir- 
culation, &c., is all that I desire. 

The PRESIDING OFFICER. The resolution 
will-be so modified. 

The resolution, as modified, was adopted. 


LAND TITLES IN DENVER CITY. 


Mr. HARLAN. With the consent of the Sen- 
ator from Michigan, Iwill ask the Senate to take 
up House bill No. 432, for the relief of the citi- 
zens of Denver, in the Territory of Colorado. 
The Delegate from that Territory tells me that the 
people of that town are on the point of civil war 
on account of the difficulties in procuring titles to 
their town property. ‘This bill is intended to 
enable them to do so. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill, It proposes to extend the provisions of 
an act for the relief of the citizens of towns upon 
the lands .of the United States, under certain 
circumstances, approved May 23, 1844, so as to 
authorize the probate judge of Arapgho county, 
in the Territory of Colorado, to enter, at the min- 
imum price, in trust for the several use and ben- 
efit of the occupants of the town of Denver, the 
following legal subdivisions of land, or such por- 
tions thereofas are settled and occupied, for town 
purposes, to wit: section No. 33, and the west 
half of section No. 34 in township No. 3 south, 
of range No. 68 west, of the sixth principal me- 
ridian; but thereare to be reserved from such sale 


and entry such blocks or lots in the town of Den- 
ver as may be necessary for Government pur- 
poses, to‘be designated by the Commissioner of 
the General Land Office.. 

The second section provides thatin all respects, 
except as modified by this act, the probate judge 
and he successors in office are to be governed by 
the provisions of the act of May 23, 1844. 

The Committee on Public Lands reported the 
bill with amendments, the first of which was in 
section one, line nine, to strike out the words 


i “occupants of the town of Denver” and to in- 
P 


sert ‘rightful occupants of said land and the bona 
fide owners of the improvements thereon, accord- 
ing to their respective interests.” 

The amendment was agreed to. 


The next amendment was in section one, line 
thirteen, before the word ‘* occupied” to insert the 
word ‘actually,’ and in line fourteen after. the 
word * purposes” to insert by the town of Den- 
ver aforesaid;” so that the clause will read: 


The following legal subdivisions of land, or such portions 
thereof as are settled and uctually occupied for town pur- 
poses by the town of Denver aforesaid, to wit, &c. 


The amendment was agreed to, 


The next amendment was in section two, line 
two, after the word ‘* modified”? to strike out the 
words ‘ the said probate judge and his successors 
in office shall be governed,” and to insert ‘‘ the 
execution of the foregoing provisions shall be 
controlied;’’ and at the end of the section to add 
“and the rules and regulations of the Commis- 
sioner of the General Land Office;”’ so that the 
section will read: 

That in all respects, except as herein modified, the exe- 
cution of the foregoing provisions shall be controlled by 
the provisions of said act of 23d of May, 1844, and the rules 
aud regulations of the Commissioner of the General Land 
Office. 

The amendment was agreed to. 

The bill was reported to the Senateas amended, 
and the amendments were concurred in and or- 
dered to be engrossed and the bill to be read a 
third time. It was read the third time, and passed. 


PACIFIC RAILROAD. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
132) to amend an act entitled “An act to aid in 
the construction of a railroad and telegraph line 
from the Missouri river to the Pacific ocean, and 
to secure to the Government the use of the same 
for postal, military, and other purposes,” ap- 
proved July 1, 1862, the pending question, be- 
ing on the adoption of the amendment reported 
by the Committee on the Pacific Railroad as 
amended. : 

Mr. HOWARD. I desire to offer some amend- 
ments relating more particularly to the phrascol- 
ogy of the committee’s amendment. In section 
twenty, line sixty-four, I move to strike out the 
words ‘*being wholly or in part incomplete or 
unconstructed,’? and to insert, “shall not have 
constructed the number of miles of its said road 
within the time herein required; so that the 
clause will read: 

And in case, upon the completion by such consolidated 
organization of the roads or either of them, of the com- 
panies so consolidated, any other of the road or roads of 
either of the other companies authorized as aforesaid, 
(and forming or intended or necessary to form a portion 
of a continuous line from each of the several points on 
the Missouri river, hereinbefore desiguated, to the Pacific 
coast,) shall not have constructed the number of miles of 
its said road within tbe time herein required, such consoli- 
idated organization is hereby authorized to continue the 
construction of its road and telegraph in the general direc- 
tion aud route upon which such incomplete or uncon- 
structed road is hereinbefore authorized to be built, &c. 

That will give perspicuity and clearness to the 
language. 

Theamendmenttotheamendment wasagreed to. 


Mr. HOWARD. In the same section, line 
seventy-one, after the word *‘ therewith” I move 
to insert the following words: 

At the expense of said company which is in default, at 
the actual value of such work, to be estimated by compe- 
tent enigneers, subject to the approval of the President of 
the United States. 

Mr. HARLAN. dam opposed to that amend- 
ment. I had prepared an amendment to this same 
section that I will submit to the Senate, and ask 
the Senator to allow his amendment to go over 
until he hears the amendment I have prepared. 

The PRESIDING OFFICER. Does the Sen- 
ator from Michigan withdraw his amendment to | 


the amendment for the time being? 


w š 
- Mr. HOWARD. Yes, sir. : 

Mr. HARLAN. .Then I move to amend the 
amendment in section twenty, line eighty-one, 
after the word “thereto,” by inserting: 

And said consolidated company shall pay the said de- 
faulting company the value, to be estimated by competent 
engineers, of al] the work done and material furnished by 
said defauiting company which may be adopted and used 
by said consolidated company in the progress of the werk 
under the provisions of this section: Provided, neverthe- 
less, That said defaulting company may at any time before 
receiving pay for its said work and material as hereinbefore 
provided, on its election, pay said consolidated company 
the value of the work done and the material furnished by 
said consolidated company, to be estimated by competent 
engineers, necessary for and used in the construction of 
tbe road of said defaulting company, and resume the control 
of its said road. 


Theamendmentto theamendment wasagreed to. 


Mr. HARLAN. I move further to amend the 
amendment in section one, line twenty, after the 
word “ from,’ by striking out the following words 


A point on the one hundredth meridian of longitude west 
from Greenwich, between the south margin of the valley of 
the Smoky Hili fork of the Republican or Kansas river in 
the State of Kansas. í 


And to insert in lieu thereof: 

A pointon the western boundary of the State of Iowa, 
to be fixed by the. President of the United States, if not 
heretofore fixed, as the terminus of the so-called Iowa 
branch of the Union Pacific railroad, under the law amended 
by this act, upon the most dircet and practicable route, to 
besubjectto his approval, to a point on the one hundredth 
meridian of longitude west from Greenwich between the 
south margin of the valley of the Republican river. 


Mr. HOWARD. [should like to hear some 
reason given by the honorable Senator from lowa 
for this very important amendment. 

Mr. HARLAN. Mr. President, two years ago, 


‘when the bill was pending which is now alaw, 


after a protracted discussion, the Senate fixed on 
the one hundredth meridian, between the south 
valley of the Republican fork of the Kansas river 
and the north valley of the Platte river, as astart- 
ing- point for the main line of the road. There 
were Senators here at that time who desired to 
have the starting point further south, and others 
that desired to have it furthernorth, There are 
those in the northern States who believe that the 
running water oe hundred miles north of the 
Platte would furnish a better line than either the 
Platte or Kansas rivers. But after full discus- 
sion, after hours of debate here, the Senate agreed 
on the point whieh I have recited in this amend- 
ment. This amendment proposes to leave the law 
as it now stands, where the Senate and Congress 
fixed it two years ago, giving the company the 
latitude of country between the south border of 
the Republican fork of the Kansas river and the 
north border of the Platte river. : 

The other part of the amendment will make 
the starting point of the Pacific railroad on the 
western border of lowa, where the lowa branch 
now is fixed by the President, under the law as it 
exists. I see no propriety in having two distinct 
laws embodied in the same bill for constructing 
substantially the same road. As the bill now 
stands, it provides that the Union Pacific railroad 
shall build a railroad from the one hundredth me- 
ridian of west longitude to the western boundary 
of the Territory of Nevada, and from the one 
hundredth meridian east to the eastern boundar 
of lowa. The point is fixed now by the Presi- 
dent of the United States, under the law as it 
stands. It seems to me it would simplify the bill 
to embrace the whole line in the same provision. 
This is all there is in the amendment that I have 
offered. . a 

-. Mr. HOWARD. Thecommıttee thatreported 
this amendment or substitute to the Senate have 
enlarged the line upon the one hundredth degree 
of west longitude, which is to be the starting point 
of the main trunk. Under the act of 1862 the 
place of departure was to be upon that line of 
longitude and was to be at some point to be fixed 
by the President of the United States between the 
north margin of the valley of the Platte giver and 
the south margin of the valley of the Republican 
river. Ido not know whether the President of 
the United States has fixed and ascertained the 
point of departure upon that one hundredth de- 
gree of longitude. It may be that he has done 
so; some Senator here perhaps will be able to 
inform us; but it is immaterial whether he hasor 
not. The committee thought it best to allowa 
larger space for the selection of the initial point 
of the road upon the one hundredth glegree, and 
for this reason: they were informed™by persons 


= 
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who had been engaged in making explorations in 
that region of country that the probable route pro- 
ceeding westwardly from the point contemplated 
by the act of 1862 would be found to be destitute of 
timber, wood, coal, and iron ores, and that* this 
destitution would bein fact a very great disad- 
vantage to the company itself, making it heces- 
sary to transport the vast quantities of timber 
which they would becompelled to use in the con- 


struction of their road for a very great distance, 


and the same as to other heavy materials which 

they will be compelled to use; whereas they seem 

_ to have formed the idea that by selecting theinitial 
pointon that one hundredth degree-of longitude at 
amore southerly point they would go intoa region 
where they would find plenty of timber useful for 
the construction of the road, and probably plenty 
of ¢0al and plenty of iron also. Itis manifest to 
every one that if this road could be built through 
a region of country where there would be plenty 
of these articles, timber, iron, and coal, it would 
be a very great saving to the company and.would 
enhance the value of its stock. 

These are the only motives which have influ- 
enced the committee in changing the initial point, 
giving it a larger margin upon the one hundredth 
meridian. It is for the Senate to say whether it 
18 best to allow them this additional margin. I 
think itis, so far as I have been advised; but I 
shall not make any point upon it. `I leave that 

entirely to the better judgment of the Senate. 

One werd, sir, as to the commencement of the 
Pacific line of road. I believe the amendment of 
the honorable Senator from Iowa contemplates 
that the Union Pacific railroad line shall com- 
mence on the western boundary of Jowa. 

Mr. HARLAN. Just where the branch road 
now commences, 

Mr. HOWARD. I hope thatamendment will 
not be made. It will involve the necessity of 
changing the phraseology of the bill throughout. 
Itwill require a revision and almost a reconstruc- 
tion of the bill in order to make its langwage and 
provisions adapt themselves to the amendment 
offered by the Senator from lowa. There is 
really no need of it whatever.- The corporation 
created in 1862 by the act of that year is directed 
to construct a railroad from the one hundredth 
degree of ‘west longitude westwardly to‘the Pa- 
cific coast, or rather to the western boundary of 
the Territory of Nevada. Then the same charter 
proceeds to declare that the same corporation 
shall be required to construct sundry branches, 
and among these branches is the one running 
northwestwardly and terminating upon the west- 
ern line of the State of lowa. It is very true it 
will be a part of the Pacific railroad; but I object 
to the introduction of that amendment because it 
will derange the other provisions of the bill and 
render necessary a complete reconstruction and 
recomposition, perhaps, of the bill itself. f 

I hope, therefore, that the honorable Senator 
from Iowa will not press that part of his amend- 
ment. Itisa question of mere description and 
phraseology. ; i 

Mr. POMEROY. That portion of theSenator’s 
amendment which makes the main line start from 
the western boundary of Iowa, | think, is entirely 
against the spirit of the billas we agreed upon it in 
the last Congress; because it was ‘agreed that on 
the one hundredth meridian the various branches 
should come together; that cast of that one hun- 
dredth meridian they should all be branches. It 
would be manifestly very unjust to the branches 
that have the right to connect on this one hun- 
dredth meridian to construct and consolidate the 
main line down to the State of Iowa. I know 
very well that the Union Pacific Railroad Com- 
pany building the main line from the State of Towa 
and owning the main line from the State of Iowa 
will of course feel a deep interest in having the 
freight, passage, and travel continued throughout 
the whole length of the main line; but we have 
provided in this bill that these various companies 
shall unite upon equal terms, and, in order to do 
that, there Should be some agreement that they 
should unite; and the bill does make that upon 
the one hundredth meridian. lf you extend the 
main line down to the State of lowa it is against 
the entire compromises in reference to these 
branches that we entered into in the last Congress 
and against the bill as itis now drawn. I cer- 
tainly hope that that portion of the Senator’s 
amendment will be abandoned or voted down. 
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In regard to the other branch of the amendment | 


I have not much to say. [do not think it is of 
very great importance. - I have always thought 
that.the Saline river was the best one for. this 
road to go up.: -I said so in the last Congress. I 
think: it is for the interest-of my State, at any 
rate, that the line should go up one. of those 
streams. The difficulty to which I will call the 
attention of the chairman of the committee is this: 
we incorporate a company to build a road only in 
the Territories. The Smoky Hill and the Saline 
rivers are both in a State, and under the decision 


that we made in the last Congress that Congress | 


could not incorporate a company to run through 
or in a State we abandoned the idea of going up 
the Smoky Hill or the Saline river and allowed 
the connection to be on the Republican or Platte, 
ina Territory. It was supposed that Congress 
could not incorporate a company that should run 
one foot of road in a State except by the permis- 
sion of the laws of that State orthe consent of the 
Legislature of that State. That was the reason 
why we were defeated in this in the last Con- 
gress. ` 

Mr. HARLAN. Ifthe Senator from Kansas, 
or any other Senator, deems that part of the 
amendment changing the phraseology so as to 
commence the road at the Missouri river instead 
of commencing it one or two hundred miles out 
in the plains objectionable, Iam willing to return 
to the old phraseology, if they will allow the 
phraseology to remain throughout as it now is. 
If they are willing to permit the law to stand as 
it now exists in relation to the starting-point I am 
content. y 

But, as the Senator himself has well remarked, 
it was insisted here by some of the best lawyers 
in the country, two years ago, that Congress had 
no right to create a corporation to build a railroad 
within the limits of a State. The law as it now 
stands does not provide for the construction of 
one foot of road by the Union Pacific Railroad 
Company through any State. The amendment 
to the bill as proposed by the committee does 

rovide that this road may start about midway 
in the State of Kansas,and be built one hundred 
miles or so through that State. It seems to me 
that it would simplify the bill to provide for the 
commencementof the Pacific railroad on the nav- 
igable waters of the Missouri river; to provide 
that they may build out from the river until they 
arrive at a point on the one hundredth meridian, 
to be determined by the President of the United 
States, between the south border of the valley of 
the Republican fork and the northern border of 
the valley of the Platte. It seems to me it would 
avoid an absurdity in the language that strikes 
the mind of every individual; and as the same 
company is required to build both ends of the 
road, from the one hundredth meridian westward, 
and from the one hundredth meridian castward, 
it seems to me it cannot damage any other cor- 
poration in the least. 

The suggestion made by the Senator from Kan- 
sas, that the law requires that all branch roads 
shall be required to connect on equal terms, will 
not affect the interests of the eastend of the Union 
Pacific railroad line in the least, because it is to 
be owned by the Union Pacific Railroad Com- 
pany itself in either event, whether this amend- 
mentshall prevail or not; though, as I have before 
remarked, { do not deem it material and shall not 
insist upon it, if Senators will permit the law on 
that subject to remain as itnow exists. - 

in relation to the pointof fact suggested by the 
chairman of the committee, I beg leave to differ 
with him. There may be more timber on the 
Smoky Hill fork of the Kansas river, which I 
understand is the main channel of the Kansas 


river, than on the Platte river; but that is a ques- 


tion that has never been settled. Thereés no body 
of timber on either river. The timber that is to 
be found is to be found on the lateral branches 
of those streams. Away from the valleys, up in 
the hills, you will find cedar and pine to some 
extent in the vicinity of both these streams; but 
one hundred miles north, on the running waters 
of the Niobrarah, there is a large body of pine 
timber; so that if the Senator is in search of 
timber he ought to go one hundred miles north, 
where the timber timber exists. But this whole 
subject was discussed in the Senate two years 
ago, and it was then the judgment of the Senate 
and the judgment of Congress that the point of 


departure should be fixe 
the'two rivers named in’ the 
language of thé law as it-now stand: 
~-e And the said Corporation ‘is héréby'au 
powered ‘to lay out, ‘locate, constrict; fu 
arid enjoy a- continuous railroad and ‘telegraph; Wi 
appurtenances, from a point.on the one hundredth: 
oftongitude west from Greenwich, between 
gin of the Republican fiver. and the ‘north m 
valley of the Platté river, in thè 'Ferritory of N 
the western boundary of Nevada Territory.’ 
“Thus avoiding the question: suggested’ by the 
Senator from: Kansas‘of the doubttal power of 
Congress to organize a- corporation “to; build a 
railroad through a State, and also’ fixing: the de= 
parting point within reasonable limits so astoac- 
commodate the system of railroads through the 
States east of the Missouri river. I think that a 
question that has been thus. settled after long and 
protracted discussion in both branches. of Con- 
gress ought to,remain so. Nevertheless, if it is 
to be thrown open, I am in favor of correcting the 
whole evil, if an evil does really exist. | °°" 
\Mr. TRUMBULL. If I understand the Seti- 
ator from Iowa his objection is to extending the 
boundaries to the Smoky Hill fork of the Kansas 
river. -o Rte ag 
Mr. HARLAN. Certainly. Be gi 
Mr. TRUMBULL. Heis- willing to leave it 
between the south margin of the valley of the 
Kansas river in the State of Kansas and the north 
margin of the valley of the Platte river; but his 
objection is that we ought not to‘extend the limits 
of the initial point of this road. ` poe i 
Mr. HARLAN.’ Exactly. With the leave 
of the Senate, on the suggestion of the Sėénator 
from Kansas that he is content to leave this ques- 
tion as the law now fixes it, I will modify my 
amendment by striking out in line twenty-three 
of the first section the words ‘ Smoky Hill fork 
of the,” and after the word ‘* Republican’? to 
strike out the word “or” and insert the words 
‘fork of -the,” and after the word ‘river?’ to 
strike out the words “in the State of Kansas;’’ 
so that the clause will read: ; à 


And said company is hereby authorized and empowered 
to lay out, locate, construct, finish, maintain, and enjoy.a 
continnous railroad and telegraph, with the appurtenances 
thereto, from a point on the one hundredth. meridian ot 
longitude west from Greenwich, between the south margin 
of the valley of the Republican fork of the Kansas river 
and the north margin of the Platte river, in the Territory 
of Nebraska, &c, Ei 

Mr, TRUMBULL. That is not the way the 
old law stood. : 

Mr. HARLAN. Itis substantially the same; 
I think. $ . 

Mr. TRUMBULL. Why not put it in the 
very words? ; s 

Mr. HARLAN. I have no objection to that; 
but I will remark to the Senator from Illinois that 
it is repeated twice in the old law,and I think the 
bill as I now propose to amend it will conform 
to the phraseology in one of the places where it 
occurs exactly, { am sure it does to the sense. 

The PRESIDENT pro tempore. The question 
will be on the amendment of the Senator from 
Towa, as modified, tothe amendment of the,com- . 
mittee. 3 

Mr- HOWARD. Ido not wish to be strenu- 
ovis on this subject. I simply wish to call theat- 
tention of Senators to the fact, which T have al- 
ready stated, that gentlemen connected with this 
enterprise have regarded this extension of the 
length of the initial line, so to speak, as of con- 
siderable importance on account of the probabil- 
ity of their finding plenty of timber and coal on 
a more southern route. L simply wish to state 
this to Senators in order that they may know as 
much as I do about it. If after that they see fit 
to adopt the amendment of the Senator from lowa, 
I have nothing further to say. It seems tome we 
had better retain the language of the bill as it is. 

Mr. HENDERSON. 1 hope the amendment 
proposed by the Senator from Jowagwill not be 
adopted. When the Pacific railroad bill was 
pending two years ago I proposed an amendment 
which would have made that bill similar to the bill 
now proposed by the Committee on the Pacific 
Railroad. 1 desired then, if I possibly could, to 
secure the possibility of building this road on the 
Smoky Hill fork, and 1, will state my reasons. 
I stated them then, and J will restate them now in 
a very few words. se 

Mr. President, this is a proposition to fix the 
eastern terminus of the Pacific railroad proper. 
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That is the part of it that is to be specially built 
under a charter from the Government, I stated 
then, and. restate the proposition now, that un- 
less my information be incorrect, the proper route 
on which to build that road is upon the Solomon 
river or the Smoky Hill fork. The. difference 
between-the south margin of the Republican fork 
of the Kansas river and the north margin of the 
Smoky Hill fork would. not vary more than 
twenty-five’ or thirty miles; perhaps not over 
twenty at:several points. I ask the Senate then 
in all seriousness, if the Smoky Hill fork should 
be. found to be the best route on which to build 
this road, why should we confine it a little north 
of.that-point? . I do not desire to confine it within 
any given point. The fact is, if I had my way 
about it I would leave a much larger margin on: 
which to build this road. If it be found best to 
put it north, I certainly shall not object to it. 

My. impression is that this road will have to be 
built ultimately by the way of Denver. Thereis 
an immense settlement at Denver, in the Terri- 
tory of Colorado. We all know the very great 
importance in the construction of a road, if we 
intend to build it cheaply, of building it through 
settlements. Not only do we know the import- 
ance of building it through settlements in order to 
getitcheaply built, but the importance of so build- 
ing it in order to give it business after the road 
has been built. Suppose this road is built through 
the South Pass, Where are the settlements from 
the Missouri river to California on that route, or 
at least until you get to Salt Lake? Is it practi- 
cable togo through Berthou’s Pass? Our inform- 
ation is that it is the very best practicable route 
on which to build a road from the Missouri river 
to the Pacific ocean. Lassume it to be a fact that 
the road ought to be constructed by the way of 
Denver, and { assume that this road will ulti- 
mately go by the way of Denver. We owe itto 
that country to build the road there. An immense 
country there is now being settled up very rapidly. 
In the course of a very short time Colorado will 
be a State inthe Union, Its population is rapidly | 
increasing, The mountains of Colorado are filled | 
with precious ores of every kind, gold and silver, 
&c., and the lands are said to be very fertile and | 
of the very best quality. It is exceedingly desir- | 
able, if a good route can be obtained at all, to | 
build it upon that line. If we go by way of Den- 
ver—and any Senator who will take up the map 
and examine it can decide that question for him- 
self ina moment—the road ought to go up the 
Smoky Hill fork of the Kansas river. “Phere 
can be no qnestion about that. Any gentleman 
can satisfy himself in one momentas to the proper 

< location of the road. 

Another question to be determined is, whether, 
if located upon the Smoky Hill fork, the ma- 
terial necessary to construct the road can be ob- 
tained in equal quantities upon that route; and 
another consideration is, whether the surface of 
the country is such as-to enable a road to be built 
as well upon that as upon the other fork of the 
river; that is, upon the Republican fork. Mr. 
President, had we not better leave that to actual 
survéy? Ido not wish to fix it on the Smoky 
Hill fork, because I really do not know whether 
there is as much timber upon it as there is upon 
the Republican fork. I do not wish to settle 
that question. Itought to be settled by survey. 
Tunderstand that actual survey has settled that 
point: that the timber is better, as stated by the 
Senator from Michigan, upon that fork than it 
is upon the other. 

If you will look at the route you will find that 
it iga much shorter route, provided you go by 
the way of Denver. If you do not intend to go 
by that route, you might as well put the road 
north, Ido not object to that; but ifactual sur- | 
vey, if the necessities of that people, if the re- 
quirements of the immense settlement around į 
Denver City which is rapidly growing up, re- 
quire that if should go by that route, it ought not 
to go up the Republican fork, but it ought togo | 
up the Smoky Hill fork of the Kansas river. | 

But, Mr. President, where is the necessity of | 
fixing the point absolutely in this bill unless we | 
have further information on the subject than we | 
have at present? , What do Senatorsknow about | 
it? I suppose they know as much as I do,and Ij 
know as much as they do, and all of us together | 
know nothing in regard to it. Then why notlet i 


those genticmen whoare to build this road havea }i 


scope of twenty-five or thirty miles additional in 
that vountry for their initial or starting point? 
Every argument that can be ad vanced on the sub- 
ject is in favor of retaining the bill as introduced 
by the Committee on the Pacific Railroad. [have 
no doubt they have given it the examination that 
it needed in order to ascertain the proper terminus 
of the road. 

The proposition as originally introduced by 
my friend from Iowa would have changed this 
whole thing. Instead of making the initial point 
on the one hundredth meridian of westlongitude, 
he would have made the commencing point. of 
this road on the lowa line. That would certainly 
have been unjust to the other roads. Instead of 
commencing at a point where all the connecting 
roads from the East could meet upon a common 
ground, one or two hundred miles west of the 
Missouri river, and let each road strike its own 
branch at that point, the proposition as first in- 
troduced was to make the initial pointon the Mis- 
souri river, and to make the main road absolutely 
go through the State of Iowa. That would cer- 
tainly have been unjust to the other roads; but if 
it had been found to be the best route, if we were 
in a condition to settle that point to-day, to de- 
termine the fact that that was the best route for 
this great Pacific railway, that it ought to be com- 
menced there, that the geography of the country 
is such as to induce its location there for the ben- 
efit of the company and for the benefit of the 
country, I, for one, would have made no objec- 
tion whatever. But such is not the fact. We 
have no such information as to induce us to be- 
lieve that it would be proper to commence the 
road there. 

Mr. President, Jet this question be settled by 
actual survey. Two years ago when this sub- 


ject was under consideration | offered a proposi- 
tion similar to the one now contained in this bill | 


as reported from the Committee on the Pacific 
Railroad. It is true the Senate voted it down; 
but subsequent experience has satisfied the coun- 
try, it has satisfied the enterprising gentlemen 
who have undertaken the construction of this 
road, that that is the point, and that they ought 
to have the benefit of the*Smoky Hill fork. If 
it is not-agreed to at this session it will be the 
next. The country will demand it. We shall 
find that it will be necessary in the end to build 
the road by the way of Denver. The immense 
settlement of people gathering there and constantly 
and rapidly increasing there will demand of the 
Government that this road pass by them. Why, 
sir, it is the direct and straight route from the 
Missouri river to California. Itis the best route 
to Salt Lake,as Ihave understood. The Berthou 
Pass is a practicable route. Itis further south, 
and attended with less frostand snow during the 
winter, and is the proper route on which to build 
this railroad. 

But, sir, whetber it be the proper one or not 
is not for us to determine. Let us lcave it to 
actual survey and give a proper scope for the 
commencement of this great work. We are in- 
terested only in having such a point as will give 
to the country the very best practicable route 
fron the Missouri river to California. We can- 
not get the best route by confining it within cer- 
tain limits. If l had my way, as [ have said be- 
fore, I would extend these limits; give us broader, 
room, give us greater area of country in which 
to select she point to commence this great work. 

Mr. TRUMBULL. Iam sorry that this ques- 
tion is opened up again in the Senate for discus- 
sion. I was not aware that the committee had 
made this change in the bill. I was called away 
from the city and was not present to attend all 
the sessions of the committee. Being a member 
upon it I ought to have known of this change, 
and probably should have known of it had I been 
present. We had a great deal of discussion and 
a great deal of difficulty two years ago in settling 
the route of this Pacific railroad, and Congress 
after spending a great deal of time upon itagreed 
that the road shouid start from some point on the 
one hundredth meridian of west longitude between 
two rivers, leaving a considerable margin between 
these streams, in which to select the point whence 
the road should start. It is now proposed to en- 
large these boundaries, and instead of limiting the 
starting point of the road to the Republican river 


on the south, to extend it to the Smoky Hill | 


branch. 


I am opposed to opening that question, and I 
trust that. the amendment of the Senator from 
lowa will prevail. I have no such information 
that satisfies me, as the Senator from Missouri 
communicates to the Senate. He says it will be 
better to take this road further south. It may be 
so. Congress did not think so two years ago, 
He made then the’ same proposition that he is 
pressing to-day. ` The Senate voted it down then, 
and I amsorry that we have opened up the ques- 
tion. I trust that the. amendment suggested by 
the Senator from Iowa will prevail and that we will 
stand by the bill as Congress originally passed it 
in this respect. The object of this bill is to rem- 
edy certain defects in the old law and enable the 
parties who are taking hold of this measure to 
construct the road. That is what Congress de- 
sires; itis what the nation desires; and I dé:not 
think it was intended to open up’this controversy 
again as to the location of the road.. 1 hope the 
Senate will stand by the bill in this respect as we 
had it before. 

Mr. HOWARD. As Iremarked before, I feel 
no anxiety on this subject one way or the other. 
1 felt it a duty to state to the Senate the reasons 
which influenced the minds of many gentlemen 
connected with this enterprise for allowing an cx- 
tension of this mutable point, so to speak, as the 
initial pointof the road. I have done so, Hav- 
ing done that, I have nothing further to say, ex- 
cept in reply to the remarks of the Senator from 
Uhnois, that this is as much an open question 
before this body as any other point connected 
with this Pacific railroad; and if he did not want 
this question opened his duty was to have at- 
tended the sessions of the committee, witha view 
there to express his opinions and have them em- 
bodied in the form of a bill. I do not feel that 
he has any peculiar privilege of calling me, as 
the chairman of that committee, to task for insert- 
ing this thing, that thing, or the other in the bill, 
so long as I have acted in good faith and under 
the advice of so many of the members of the com- 
mittee as I was able to get together. ldo not re- 
gard it as q very gracious mode of treating the 
bill or the committee. I have nothing further to 
say upon this subject. 

Mr. TRUMBULL. Why, Mr. President, [ 
made no attack on the chairman of the coramil- 
tee. I said [was called away and was not pres- 
entat the different meetings of the committee, and 
did not know of this change. I made no attack 
upon the chairman of the committee or the com- 
mittee at all. I excused myself for not knowing 
of the change because I was necessarily absent 
from the city, and was not present at the meet- 
ings of the committee. 

Mr. HOWARD. The Senator resorted to 
rather a censorious tone against the committee for 
introducing a subject-matter into the bill which 
they saw fit to introduce, and it was that censo- 
rious tone to which { desired to reply. 

Mr. MORRILL. When the bill to which this 
is anamendment was before the Senate two years 
ago I gave the subject some considcration with 
a view of obtaining some definite idea of the gen- 
eral character of this enterprise, and I have, I 
think, a pretty distinct recollection of this pzr- 
ticular question, and I think it was very carefully 
considered at the time with reference to two or 
three points. The question was to find a point of 
departure on the one hundredth meridian, How 
should that be determined? It scemed to be set- 
tled that we should take our departure on that 
meridian. Whatshalldetermine it? It was very 
evident there were a great many private wishes 
on the subject. Looking for facts which would 
determine the point of departure, it was said that 
to this one hundredth meridian the railroads of the 
States east of it would seem to conspire, and I 
think that that fact contributed somewhat in fix- 
ing that as the point of departure. But beyond 
that it was stated that the general features of the 
country determined this to be the proper point 
of departure; and it was stated that these features 
of the country indicated that on that meridian, 
within one hundred miles between two points, 
one point on the north and another on the south, 
you might find a place where it was perfectly 
practicable to commence the point of departure. 
Above that and below that it was said not to be 
so wel] defined; that the natural features of the 
country were not so accessible, were believed to 


| offer obstacles, and that if you went above or 
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below. you would find difficulties in the natural 
configuration of the country. 

I remember very distinctly that these were the 
considerations which influenced my mind, and 
which I think were stated then to be the control- 
ling considerations in fixing this line of departure 
on the one hundredth meridian and between the 
two points indicated in the original bill, If that. 
was so, they were certainly substantial reasons, 
and they ought to obtainnow. Ihave heard no 


new facts stated which contravene those general | 


propositions. For that reason, according with 
the original convictions 1 had, which were then 
quite definite, I shall be inclined to vote for the 
proposition of the Senator from Iowa to amend 
this bill so as to confine it to the original point of 
departure. 

r. HARLAN. I wish only to add this addi- 
tional observation: if the amendment Ihave sug- 
gested should prevail it will not prevent the com- 
pany from building the road to Denver. The 
route up the Republican fork is known to be quite 
as good as that up the Smoky Hill fork. 

The amendment to the amendment wasagreed to. 

Mr. HOWARD. Inthe twenty-fifth line of the 
first section, after the word * river,’? | move to 
strike out the words “in the Territory of Ne- 
braska.’? As the clause has just been amended, 
it reads: : ; 

From a point on the one hundredth meridian of longi- 
tude west from Greenwich, between the south margin of 
the valley of the Republican fork of the Kansas river and 
the north margin of the valley of the Platte river, in the 
Territory of Nebraska, to the western boundary of the T'er- 
ritory of Nevada. 

I understand that a part of the valley of the 
Platte river lies in the State of Kansas, and I de- 
sire to have the whole of that valley within which 
to fix the starting point, if necessary. 

Mr. POMEROY. Itis a part of the valley of 
the Republican that may be in the State of Kan- 
sas, kam in favor of the amendment of the Sen- 
ator to strike out those words, ‘in the Territory 
of Nebraska,” because as the clause now stands 
it obliges the point to bein Nebraska eyen though 
the river does not run there. F) 

Mr. HOWARD. That is the difficulty. 

Mr. POMEROY. We cannot by any law of 
Congress make the river in Nebraska if it does 
not he there. It is very near the line; but as the 
country has never been surveyed, and as the river 
has never been surveyed, we do not know cer- 
tainly which side of the line itis on; so that if we 
strike out that phrase we shall have to commence 
on the river. i 

Mr. HARLAN. Personally I have no objec- 
tion to the amendment suggested by the Senator 
from Michigan; but it raises the question whether 
Congress has the right to organize a corporation 
to build a railroad through a State without the con- 
sent of the State. That is the only question. 

Mr. POMEROY. There will be no difficulty 
practically. The State of Kansas will give the 
right if there is any trouble about that. 

Mr. TRUMBULL. I hope these words will 
not be stricken out for the reason that I suggested 
before. I am for leaving the starting point of 
the road as we leftit in the old bill. Ido not 
think there is any demand for changing it. This 
is the language of the old law. It is the way the 
law is now. 

Mr. POMEROY. Let me remind the Senator 
that when the old bill was under discussion a 
map was produced in which it was thought that 
the Republican wasall in the Territory of NeBras- 
ka. It bas since been ascertained that the south 
margin of the Republican will probably“fall a lit- 
tle within the State of Kansas, and we cannot 
make the point in the bill if we say that it shall 
be in Nebraska, because the river, it is thought, 
does notall lie in Nebraska, i 

Mr. TRUMBULL. The Senator from Kan- 
sas will observe that itis the “north margin of 
the valley of the Platte river, in the Territory of 
Nebraska,” that'is here spoken of. 

Mr. POMEROY. That phrase, “in the Ter- 
ritory of Nebraska,” applies to the point, not to 
the river. I admit that the Platte river isin Ne- 
braska; there is no question about that; but that 

%, s È x 5 ch ler K 
phrase, ‘in the Territory of Nebraska,” refers 
to the point of connection. 


Mr. HOWARD. The starting point must be | 


in Nebraska according to the lawas it now stands, | s { i lt 
4 same question over again. It involves this other | 


and according to this bill, 


Mr. TRUMBULL. No, sir; I do not so un- i! 


derstand it. Let me read to the Senate the way. 
it will stand as amended, and as the old law is. 


The clause now reads: , 


From a point on the one hundredth meridian of longitude 
west from Greenwich, between the south margin of the 
valley of the Republican fork of the Kansas river, and the 
nortli margin of the valley of the Platte river in the Terri- 
tory of Nebraska. : : 


Somewhere between those two points the road 
is to start, It is not necessarily to start in the 
Territory of Nebraska, but it is to start between 
the north margin of the valley of the Platte river, 
which reaches into Nebraska—every body knows 
that—and the south margin of the valley of the 
Republican river. {think it should remain. That 
is the old Jaw, I believe. f 

Mr. HOWARD. I think the Senator is en- 
tirely mistaken as to the meaning of the phrase; 
if he will allow me to say a word. The words 
‘sin the Territory of Nebraska”’ are to have some 
meaning. They were inserted in the connection 
in which they stand in the law for the purpose, 
undoubtedly, of avoiding the difficulty which has 
been alluded to by the Senator from Kansas; that 
is, the impossibility of Congress taking land lying 
within a State and applyingit to make a railroad. 
The object of Congress in this'enactment in 1862 
was to commence the work of this railroad with- 
in the Territory of Nebraska and notin the State 
of Kansas. ‘That was the-purpose of inserting 
the words! There can be no doubt about that, 
and I think the Senator from IRinois on reviewing 
the language will see his mistake? He has mis- 
apprehgnded the meaning and intent of the ex- 
pression. ` 

As to the right of the Government to take land 
for the purpose of constructing a railroad, Lheld, 
and I think there can be no dissent from that 
principle, that the United States has the same 
power of eminent domain over the lands lying 
within a State for the purpose of constructing a 
railroad in order to carry out the objects of a cor- 
poration as is*possessed by the State, and I have 
in my mind not the slightest difficulty as to the 
power of the Government to seize and to con- 
demn the lands of private persons lying within 
a State for such a purpose. We have plenary 
power for that purpose, if we have power te 
erect a corporation for such a purpose; and I 
think ro one will deny the power of Congress to 
erect a corporation for such a purpose. 

Mr. POMEROY. These finds are all public 
lands of the United States, both in Kansas and 
in Nebraska. There are no settlers there., But 
the Senator from Ilinois will bear in mind that 
this phrase ‘in the Territory of Nebraska” has 
the same meaning as though it occurred after the 
word ‘‘point” in the twenty-first line so as to 
read, “ from a point in the Territory of Nebraska 
on the one hundredth meridian of longitude west 
from Greenwich,” &c. 

Mr. TRUMBULL. Between these lines. 


Mr. POMEROY. But the idea that this bill } 


intends to convey is not to confine it necessarily 
to Nebraska, but to confine it to those two rivers. 
If those rivers do not both happen to be in Ne- 
braska—and nobody knows at present anything 
about it; there has been no accurate survey—we 
want the privilege of making connection on the 
Republican, even thougtrit falls within the State 
of Kansas; and by striking out the words ‘in 
the Territory of Nebraska” we accomplish that 
object. 

Mr. TRUMBULL. No doubt that object will 
be accomplished if these words are stricken out, 
and the road may then be commenced in the State 
of Kansas; but Congress thought proper two 
years ago to fix the boundaries within which this 
road should be commenced between these two val- 
leys, the south margin of the valley of the Repub- 
lican river and the north margin of the valley of 
the Platte river. Iam not for extending it. 

Mr. POMEROY. This does not extend it. 

Mr. TRUMBULL. It does extend it if it 
shall be found that any portion of the valley of 
the Republican river lies in the State of Kansas. 

Mr. POMEROY, But you gave us the whole 
of that valley. A 

Mr. TRUMBULL. We gave you that whole 
valley provided the whole of it lay in the Terri- 
tory of Nebraska, otherwise we did not; and now 
you propose to unacttlo that matter. It is the 


question that | think need not be brought up now, 


{4 


as to whether the Government! 

States has authority to charter a: 
struct railroads invthe.States.. | 

that Ido not think we need'g 
no necessity for raising it now on. thi 
‘There will beso difficulty in finding ‘suffi 
ground upon which to build this roads, T 
margin enough as the lawstands: Iam fora 
ing by the law of 1862 in that respect.” F bop 
the amendment will not-be made; -v 

Mr. DOOLITTLE. I should like to in 
whether the law of 1862 says’ the “ Republican 
river or Kansas river’? or the ‘Republican fork: 
of the Kansas river?” ae : p 

Mr. TRUMBULL. 
of 1862 says: ~ ; i ; 

“ From a point on the one hundredth meridian of Jongi- 
tude west from Greenwich, between the south margin of 
the valley-of the Republican river and the north margin of 
the valley of the Platte river.” ` : 

The bill before us has already been amended 
to conform exactly to the law of 1862... The mo- 
tion now pending isto strike out the words “ in 
the Territory of Nebraska,’’ so.as.to extend the 
f limits within which to start this route, ifthe 
‘amendment prevails. If it does not prevail we 
shall stand by the law of 1862, about which we 
had so much discussion when it passed. 

Mr. DOOLITTLE. ‘I should like to have the 
Secretary report thè clause as it now stands as 
amended. 1 want to hear the language as. it ig 
now, : 

The Secretary read; as follows: , 

And said company is hereby authorized ahd empowered 
to lay out, locate, construct, finish, maintain, and enjoy a. 
continuous railroad and telegraph, with the appurtenances 
thereto, from a point onthe one hundredth meridian of Fon- 
gitude west from Greenwich, between the south margin of 
the valley of the Republican fork of the Kansas river and 
the north margin of the valley of the Platte river, in the 
Territory of Nebraska. 

Mr. HENDERSON. My friend from Ilinois 
certainly maintains this proposition by tif most 
remarkable argument. He says that he wantsto 
stick by the bill of the last Congress, no matter 
whether it has ‘any sense jn it or not, as I under- 
stand the argument. Every inch of the Repub- 
lican fork of the Kansas river may be in Kan- 
sas, and yet he will stick to the bill’of the last 
Congress, whether there can be any initial point 
upon the Republican fork or not! I am very 
fond of that which is consecrated by the past; I 
am very fond of precedent; I am very fond of 
sticking to the letter of the law; but if the letter 
of the law turns out to be improper I have no 
such prejudice as will prevent me from amend- 
ing it. i 

Now itis stated here that at the last Congress 


I will read what the law 


river was entirely in the Territory of Nebraska. 
Any gentleman can take a recently published 
map and ascertain for himself that the southern 
margin of the Republican fork of the Kansas 
river on the one hundredth meridian of west lon- 
gitude is in Kansas. Why then shall we stick 
to the law of last Congress, provided the meaning 
is such as is intimated by the Senator from Tli- 
nois, whether we can get an ifitial point on it or 
not? Suppose the north margin of the Repub- 
lican fork turned out to be in Kansas, how would 
the law be executed? Suppose they wanted to 
commence on the Republican fork; that would 
prevent themcommencing on the Republican fork 
at all. 

Lam free to confess that my construction of 
this law is as the Senator from Illinois originally 
stated to be his construction; that is, that the 
words “ in the Territory of Nebraska’? were sim- 
ply descriptive of the Platte river, and not of the 
point of beginning; but certainly some doubt has 
arisen in the true constructidh of the law as to 
whether it defined the initial point of beginning 
ox whether it was descriptive of the Platte river. 
If descriptive of the Platte river the phrase need 
not bein. Was that the intention of the framers 
of the law originally? If that is the case thereis 
no barm in-this remaining, provided such may 
be made the construction. 

But suppose the river be found to be in the State 
of Kansas as now intimated, and suppose the 
proper construction of the law turns out to be 
thatthe words“ in the Territory of Nebraska” are 
descriptive of the initial point, then we-cannotget 
an initial point there at all. Task the Senator 


| from Hlinois if it ought not to be amended so that 


we supposed the Republican fork of the Kansas 
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the initial point may be had. ‘If the bill is liable 
to'such a construction why not aménd it? Why 
cling to the language of the original bill? The 
way it is at present amended is not the language 
of the original bill; but I do not objecttoit. The 
language of the original bill was the ** Republican 
river.” It is now the “ Republican fork of the 
Kansas river.” The Senator makes no objec- 
tio ne 

Mr. TRUMBULL. The Senator is mistaken. 
There is no mention of any “ fork’? in the billas 
itis ameñded. > 

Mr. HENDERSON, ‘It was so read by the 
Secretary just now. 
` Mr. TRUMBULL. Idid not understand him 
to read itso. [will ask that it be reported againy 
The Secretary read, as follows: 

And said:company is hereby authorized and empowered 
to lay out, locate, construct, finish, maintain, and enjoy a 
continuous railroad and telegraph, with the appurtenances 
thereto, from a point on the one hundredth meridian of 
Jongitude west from Greenwich, between the south margin 


of the valley of the Republican fork of the Kansas river 
and the north margin of the Platte river. 


Mr. DOOLITTLE, That is right, because the 
name of the branch of the Kansas river is the 
Republican fork. : 

Mr. HENDERSON. I do not object to itbe- 
cause it changes and makes proper the description 
of that which was uncertain before; bur T believe 
there is a river in that section of the country called 
the Republican river. 

Mr. LANE, of Kansas. This is sometimes 
called the Republican river, and sometimes the 
Republican fork. 

Mr. HENDERSON. I do not object to it; but 
it is a change from the law of the last Congress. 
The description here, perhaps, is proper; but 
why does fhe Senator from Illinois object to mak- 
ing that clear and plain which is now in doubt? 
Four or.five Senators have spoken, and they all 
differ about the construction of the law of the last 
session. Then why not make it plain? Why 
should we be so tenacious about the words that 
were adopted by the Senate two years ago, as to 
lose sight of the main principle of the measure? 
I think the Senator, on reconsideration, will let 
these words be stricken out. 
| Mr. DOOLITTLE. The language of this bill 
is very peculiar, and so was that of the original 
bill in defining the points between which this rail- 
road was to begin, ‘They used these most ex- 
traordinary words, ‘the south margin of the 
valley of the river,” not the south margin of the 
river, I should like to know where the east mar- 
gin of the valley of the Mississippi is? Itis the 
Alleghany mountains; and the west margin of 
the valley of the Mississippi would be the Rocky 
mountains. ‘This language, ‘the south margin 
of the valley,” is the most indefinite and unde- 
finable language that could be used’ in describing 
the valleys of the great Fivers of thiscountry. It 
takesa sweep of hundreds and thousands of miles. 
The-reason why these words, “ in the Territory 
of Nebraska,’’ were inserted was to give definite- 
ness to that which was otherwise exceedingly in- 
definite. 

Now, if you look upon the map the river itself 
on the one hundredth meridian is in the Territory 
of Nebraska, [tig not in the State of Kansas, 
nor within forty miles of the State of Kansas, Í 
repeat that the Republican fork of the river on 
the one hundredth meridian is in the Territory of 
Nebraska, forty miles and more from the State of 
Kansas. 

Mr. POMEROY, It is not five miles fromthe 
line. The only question is whether it is five miles 
or not. 

Mr. DOOLITTLE.” The south margin of the 
valley would extend into Kansas. It would ex- 
tend as a matter of course to the highlands which 
separate the waters that flow into the Republican 


fork from the waters that flow into the Solomon i 


fork, which is the next one south. 

Mr. POMEROY, I wasnot talking about the | 
valley, but about the river itself, which is very 
near there. ` | 

Mr. DOOLITTLE. The base line ofthe sur- 
vey by the maps shows that the- Republican fork 
runs away up into the Territory of Nebraska, It 
is truc, when you go two or three degrees of longi- 
tude further west there is a little lake in Kansas 
which. seems to be the head of this Republican 


| 


river; but this river takes a direction running | 
northwest across up into Nebraska, and then j 


i 
i 
i 


down again into Kansas. Thatis the way it evi- 
dently is on the map. Thereisalake in Kansas, 
and then from that the river runs up into the Ter- 
ritory of Nebraska. The words ‘‘in the Terri- 
tory of Nebraska” were inserted in this clause on 
purpose to say that the south line should be the 
limit south to which they might go in fixing this 
starting point on the hundredth meridian of longi- 
tude, and to avoid the other question, which was 
very much discussed heretofore, whether it was 
within the constitutional power of Congress to 
create a corporation to build a railroad within a | 
State. We avoided both questions by inserting 

these words, ‘‘in the Territory of Nebraska,” | 
which fixes the south line to which it could go. 

Now, I will say, in relation to this matter, and 
I think we have some right to speak upon it, rep- 
resenting, as we do, the western States, though 
none of the States west of Michigan happened 
to be represented on the committee; we had no 
voice in this business 

Mr. TRUMBULL. Iowa is represented. 

Mr. DOOLITTLE. None of the northern 
range of States is represented. We thought that 
as we had interests in this matter,as we hada 
great many railroads that were pointing in this 
direction, we had about as good a right to be rep- 
resented on the committee and have something to 
say on the subject as, the States that lie just on 
the central line—Kansas, Missouri, Illinois, and 
Jowa. We think now that the committee ought 
to be satisfied at least to leave this matter of the 
starting point of the railroad where it was fixed 
two years ago. We are satisfied to let that stand ; 
and if there is an attempt to change the starting 
point, I confess, for one, I am not entirely satis- 
fied. This bill undertakes to change the starting 
point by running down to what is called the south 
margin of the Smoky Hill fork of the Kansas 
river, which is down next to the Arkansas river,. 
for the Arkansas river is the nextriver which lies 
south of the Smoky Hill fork; and when you 
come to the south margin of the valley of the 
Smoky Hill fork you get just to the dividing 
line between the Smoky Hill fork and the Ar- 
kansas. It changes the starting point more than 
ane hundred miles. 

Mr. LANE, of Kansas. Oh, no. 

Mr. DOOLITTLE. Certainly it does by the 
map. 1 do not desire to take up the time of the 
Senate. I simply~say to the committee that I 
hope they will leave the starting point to stand 
where it was fixed when the matter was discussed 
before. 

Mr. HENDERSON called for the yeas and 
nays, and they were ordered. 

Mr. HENDERSON. I desire to make one 
statement before the vote is taken, and f will not 
detain the Senate. Senators will see by examin- 
ing Johnson’s map recently published that the 
south margin of the valley of the Republican fork 
of the Kansas river is some twenty-five or thirty 
miles in Kansas; that the main road that runs 
from Atchison, in Kansas Territory, to Denver, 
in the valley of that river, is some twenty-five 
miles inside of the State of Kansas at the point 
of the one hundredth meridian. If these words 
be retained it will make it almost, utterly impos- 
sible for the company to obtain an eligible posi- 
tion if they go on the south bank of the Repub- 
lican fork. That certainly was not the intention 
of the original bill. It was a mistake at the time, 
and these words ought to be stricken out. 

Mr. DAVIS. Iam requested by my colleague 
[Mr. Powx.z] to state that he is necessarily ab- 
sent at the Departments. 

The question being taken by yeas and nays, 
resulted—yeas 15, nays 17; as follows: 

YEAS—Messrs. Anthony, Buckalew, Conness, Davis, 
Dixon, Harding, Henderson, Howard, Lane of Kansas, 
Morgan, Pomeroy, Richardson, Saulsbury, Van Winkie, and 
Willey—15. 

NAYS—Messrs. Chandier, Clark, Collamer, Doolittle, 
Fessenden, Foot, Foster, Hale, Harlan, Harris, Howe, 
Ramey; Dlerman Sumner, Trumbull, Wade, aud Wil- 

ImsOn—1+é. 

ABSENT Messrs. Brown, Carlile, Cowan, Grimes, 
Hendricks, Hicks, Johnson, Lane of Indiana, McDougall, 
Morrill, Nesmith, Powell, Riddle, Sprague, Ten Eyck, 
Wilson, and Wright—17. i 

So the amendment to the amendment was re- 
jected. 

Mr. HARLAN. - I have another amendment 
that I wish to present. Before.doing so, how- 
ever, I desire to remark that, as far as I under- | 
stand it, the phraseology of this bill was never | 


fixed by a vote of the committee. I say this that 
I may be understood by the Senate and more par- 
ticularly by the chairman of the committee. The 
committee, at a meeting at which I was present, 


‘decided on the principles that should control in 


drawing up the bill, and having great confidence, 
ag every member of the committee had, in the 
ability of the chairman of the committee, they 
dirécted him to draw up the bill on those princi- 
ples; so that if we discover or Suppose we dis- 
cover some defect or want of congruity in the 
language, I trust it will not be construed as op- 
posing a decision of the committee, for, as I before 
remarked, atno meeting when I was present was 
the phraseology of the bill ever decided on by a 
vote of the committee. I move, on page 5, line 
one hundred and three of section one, after the 
word “ shall,’’ to insert: 

On which the assessments provided for in this act, not 
less than ten per cent. of the par value, have been actually 
paid in money. : i 

The purpose that controls me in offering this 
amendment is this: on the following page, the 6th 
page, there is this provision: 

And every person now a subscriber to said capital stock, 
for each share of $1,000 heretofore subscribed and on whielt 
there has been paid not less than ten per cent., shall be 
entitled to a.certificate for ten shares of $100 each on the 
surrender of his original certificate. s 

So that no person nowa member of the corpo- 
ration, who holds stock on which he may have 
paid less than ten per cent., can vote on a share, 
The phraseology as ìt now stands unamended on 
the 5th page, would entitle a new subscriber to 
vote before he had paid anything on the new stock 
thus subscribed. ‘That would enable individuals 
now coming into the organization to take control 
of the organization without paying in any money, 
taking it out of the hands of those who originally 
organized the company under the law as it now ` 
stands. This, of course, was not the intemtion of 
the committee, or of the chairman of the commit- 
tee. If this amendment shall prevail it will place 
the holders of the new stock hereafter to be sub- 
scribed infthe same situation precisely with the 
holders ofthe old stock. 

Mr. POMEROY. If the Senator will turn to 
the 3d page he will see that no. new subscriptions 
can be made until ten per cent. is paid in. In the 
forty-seventh and forty-eighth lines, after speak- 
ing about books being opened in these various 
cities to receive new subscriptions, it is said that 
before the subscriptions arc taken the subscriber 
‘shall pay to the treasurer of the company an 
amount per share subseribed by bim equal to the 
amount per share previously paid by the then 
existing stockholders.” That is precisely the 
same provision, but 1 have no objection, to the 
amendment. 

Mr. HOWARD. I have no objection to the 
amendment. It does not change the meaning at 
all, 

The amendment to theamendment wasagreed to. 


Mr. HARLAN. | offer the following amend- 
ment: on page 6, line one hundred and twenty- 
three, section one, after the word ‘ paid” insert 
“or may hereafter be paid according to the pro- 
visions of this act.” 

The amendment to the amendment was agreed to. 


Mr. HARLAN. I move to amend on the 
8th page by inserting in line one hundred and 
sixty-eight of section one, after the word “paid” 
these words, ‘fas such directors each.” The 
text is, ‘* they shall, while absent. from home at- 
tending to their duties, be paid their actual trav- 
eling expenses and compensation at the rate of 
eight dollars per day, for the time thus actually 
employed.’? I suppose the object is.to pay each 
of these Government directors eight dollars a 
day, but the phraseology as it now stands I think 
might be construed to limit them to the amount 
of eight dollars for the services of both persons. 

The amendmentto the amendment wasagreed to. 


Mr. HARLAN. On page 11, commencing in 
line forty-four of section three, I move that the 
following words be stricken out: 

- And shall also deduct from the damages to be awarded 
to the applicant for the same any increase in the value due 
tothe construction of the road, .of the premises retained by 
him, provided such premises formed a portion of those taken, 

Mr. HOWARD. Ihope that amendment will 
not be adopted. That provision is nothing but 
areénactment of a clause which is found in al- 
most every railroad charter in m odern times. 


t 


1864. 
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Mr. HARLAN. The clause as it now stands 
provides— ; 2 

And said commissioners, in their assessments of dam- 
ages, shall appraise such premises at what would have been 
the value thereof if the road had not been built. 

That Į propose to leave in the bill, so that-the 
railroad company will not be compelled to pay 
the holder of real estate the enhanced value of the 
property growing outof the work that they them- 
selves do; but it seems to me to þe a great hard- 
ship to deduct from the original value of what is 
left in the hands of the holder the ‘supposed en- 
hanced value of what the railroad arbitrarily takes 
from the owner. It may be that if a man owns 
ten acres of Jand on the line of this road, and the 
railroad company chooses to take five of those 
acres, thereby the remaining five acres may be 
enhanced in value double the original amount; 
and if they take the five acres, paying nothing 
therefor, the original holder will be as rich a man 
as he was before. That would be true if he de- 
sired to sell his land; but if he desired’ to culti- 
vate the remaining five acres for the purpose of 
supporting his wife and children, they would not 
produce any more bushels of potatoes, wheat, or 
corn than they would before the railroad was 


built; so that if he retained his property he would 


receive no additional advantage from the con- 
struction of the road growing out of the enhanced 
pala of the property which he would not desire 
to sell. 

It seems to me that with these words stricken 
out these companies will have secured all they 
have a right to claim, to pay for the property 
they take at the value of that property assessed 
ata standard which existed preceding the con- 
struction of the road. I ask for the yeas and 
nays on the amendment. 

he yeas and nays were ordered. 

Mr. DOOLITTLE. 1 do not know but that 
the railroad charters in the State of Michigan and 
some other States may contain a provision like 
that here proposed to be stricken out; but I am 
quite sure that the provision contained inthis bill 
is against the railroad charters in the State of 
‘Wisconsin and the State of New York, andagainst 


. the decisions of the courts in the estimation of the 


damages to which parties are entitled. I do not 
understand that in estimating the damages done 
to the private property of an individual by taking 
a portion of it for railroad purposes the railroad 
company is authorized to offset against the dam- 
ages that general enhancement of the value of 

roperty which arises fram the construction of a 
railroad in that section or region of the country. 
That has never been held with us; but it has al- 
ways been held that if there were any direct ad- 
vantages created to the land by the building of 
the railroad, as, for instance, the draining of the 


„land by the construction of the railroad ditches, 


the land being enhanced in value in that way, the 
enhancement could be offset as against the dam- 
ages resulting from the value of the land taken. 
Never have the courts gone to the length of say- 
ing, nor have any acts of legislation gone to the 
extent of saying, that the enhancement of the 
value growing out of the creation of such an im- 
po that section, neighborhood, or town, 

y the buildipg of a railroad or a canal, should 
be taken from the damages to which an individ- 
ual is entitled for land actually taken from him. 

This question has arisen a hundred times; 
when I have been acting as judge in the State of 
Wisconsin it hasbeen before me. My own opin- 
ion, of course, on the subject I do not claim any 
particular consideration for; but it has been in 
the higher courts of our State acted upon fre- 
quently. This question of the appraisal of rail- 
road dangers I understand to be very clearly set- 
tled and very well defined by the decisions of 
the courts; and if this clause were left out of the 
bill the general law and the decisions of the 
courts in reference to such damages would be the 
rule that would prevail. Take the case which 
has been put; suppose. that a man has ten acres 
of ground located, if this railroad is not con- 
structed, perhaps a hundred miles from a railroad; 
it may. not be worth over twenty dollars an acre; 
build a railroad by it, and take half of it, andthe 
building of the railroad probably weuld make the 
rest of the land worth fifty dollars an acre. So 
the general rise and enhancement in the value of 
the land by the building of the railroad would be 
more than the whole of the damages that thisin- 


f 


dividual would: suffer from the taking of his land; 
But here are large numbers of persons whose 
lands are not taken, whose lands:are in the im- 
mediate neighborhood, and whose lands are dou- 
bled and quadrupled in their value by the build- 
ing of the railroad, and the railroad does. not 
damage them; it does them just as much good, 
and inflicts no damage; and-yet to the man whom 
you damage you say, ‘‘ While we damage you 
by taking away one half of your.land, you shall 
have nothing, because the remainder of the land 
has been doubled in value because of the building 
of the railroad in that section of the country.” < 

Mr. TRUMBULL. I would like to inquire 
of the Senator from Wisconsin if he calls that 
damaging a man to make the balance of his land 
worth four times what it was worth before. 

Mr. DOOLITTLE. One man has just a8 good 
a right to the general improvement of the country 
produced by the building ofacanal or a railroad, 
and the general enhancement of property which 
he happens to own, as another, and it is an 
injustice to a particular individual if you take 
half his land and do not touch the land of the 
man adjoining him: you put thousands of dollars 
into the pockets of one man and you take the 
other man’s land from him.. There is an injus- 
tice in that; and I tell my friend from Illinois 
that the courts do not sustain any such doctrine. 
It has been decided in a hundred cases. The 
effect of this provision is that a man whose land 
is taken cannot enjoy“the general benefit which 
arises from the construction of the road... My 
friend from Hlinois had better examine the cases 
bearing on this question. 

Mr. TRUMBULL. I confessI cannot appre- 
ciate how the man is damaged who is better off 
than he was before he received the damage; but 
the Senator from Wisconsin thinks the injustice 
consists in this; some man owns a tract of land 
just off the railroad, that is not touched, and that 
is quadrupled in value, and-he makes a fortune; 
and then the man whose land is touched is dam- 
aged wonderfully because somebody else has made 
a fortune, because the other man whose land was 
not taken is going to make more than he whose 
land was taken; therefore he is greatly wronged; 
it hurts his feelings because his neighbor makes 
more money than he! I do not know what they 
have decided in the State of Wisconsin, but it is 
the commonest thing in the world in my State. 
When we lay out streets im the cities and take a 
portion of somebody’s lots of land, the jury that 
assess the damages always take into considera- 
tion the benefits that the party is to derive from 
the opening of those streets and ways through his 
land. That is the practice in my State, and the 
courts sustain that practice. I think if my worthy 
friend from Wisconsin will look into the law- 
books he will find a great many decisions sus- 
taining that doctrine. ` 

Mr. DOOLITTLE. Will my friend allow me 
to state that the Constitution of the United States 
says that you shall not take from a man his prop- 
erty without giving him compensation, 

Mr. TRUMBULL. Very true. ri 

pay him. for 
You do not 


Mr. DOOLITTLE. You must 
the property that you have taken. 

pay him for that property by saying generaly, 
‘© We built a railroad somewhere in the country 
by means of which indirectly we have doubled 
the value of the property.” That does not pay 
him a dollar, does not pay him a cent. Your 
provision is unconstitutional, and the courts will 
so hold it, if you go beyond the direct benefits 
which you confer by the drainage upon the land, 
by the direct act of the company in cutting its 
ditches through the land. You may drain a piece 
of land that is a swamp, you may drain a piece 
of meadow, if you please, and the direct benefit 
that the land may receive from the putting of your 
ditches through the land may be taken into the 
account, but you can go no further. 

Mr. TRUMBULL, 1 quite agree that you 
shall not take a person’s property without paying 
him for it, and we propose to do that; we propose 
to have a jury swornand to assess and ascertain 
whether he is not paid for it; and if he really gets 
more by reason of what you do to his land than 
he had before, I think he is paid for it. "That is 
the very question the jury is to be impanneled to 
try. He may be made rich by the building of 


your road,and the jury is sworn to ascertain that !| > } 
| either one or both of these clauses is obnoxious to 


very question. We do not propose to take his 


build a railroad and in building it ` z 
whole‘ of the five acre piece; the “fifty acre Jot, 
which does not adjoin with it, has no connection 
with it, by means ‘of the building of a ¥ailroad.in ` 
that section of. country perhaps is doubled in 
value: do you give him anything for the five netaa? 
Mr. TRUMBULL. , The difficulty. with the 
Senator’s proposition is that that is not ihe bilt 
The bill provides, “and shall also deduct from 
the damages. to be:awarded to the applicant, for 
the same any increase in the galue, due to: the 
construction of the road, of the premises retained 
by him, provided such premises formed a portion 
of those taken.” All the'difficulty with the cage 
put by the Senator from Wisconsin is that it 
not happen to be the provision of the bill. © 
` Mr. DOOLITTLE. Is there any differencein . 
principle whether the. five acres happen to join 
another five acres which he.owns or whether 
there is a ten acre lot between? - There is no dif? 
ference in the principle; and it is because the gen* 
tleman stands on a foundation of sand that he is 
getting into this difficulty.. I wish he would exe 
amine the cases’ on -the question. 0: . | 
Mr. HARRIS. I did notintend to interfere in 
this discussion; but Iam persuaded that this pro- 
vision is unconstitutional, and I will state ina. 
word the reason why. The railroad company 
can only acquire the title to land for the purposes 
of the company by paying for it. This. pro- 
vision does not provide for such payment. What 
is it? It simply declares that these commission- 
ers shall award to the owner of the land what. it 
would have been worth if the railroad had not 
been made, not its value. It is not proposed’ to 
pay its value as it is when it is. taken, as the 
owner has aright td- have, but: what the land 
would have been worth if a certain contingency 
had not happened. That is not complying with 
the provision of the Constitution. ep aha 
Me. TRUMBULL. Those are not the words 
proposed to be stricken.out. _ pare, 
Mr. HARRIS, Certainly. as 
Mr. TRUMBULL. The motion is to strike 
out the latter part of the clause. - ET 
Mr. HARRIS. The clause readg that in the 
assessments of damages the commissioners shall 
appraise the land ‘at what would have been the. 
value thereof if the road had not been built,’? . 
Mr. TRUMBULL. There is no, motion to 
strike out those words. y 
_Mr. HARRIS. I am stating what this pro- 
vision is, and I insist that this is an unconstitu- 
tional provision. It will not give to the railroad 
company title to the land. If the commissioners 
assess the damages according to the provisions of 
this bill as itstands, the company willnot acquire 
a valid title. But there is this further provision 
which it is sought to strike out, and which is 
equally objectionable, that after the commission- 
ers assess the value of the land taken they shall 
deduct from that the amount of the advantage 
which they shall deem that the owner of the land 
has acquired in respect to other land not taken. 
Sucha set-off was never yetallowed, I apprehend, 
by any intelligent court, It cannot be done. In” 
order to acquire a valid title, under the Consti- 
tution, the railroad company must give to the 
owner of the land its present value, as it is esti- 
mated by commissioners or ajury. Tadmit that 
inassessing those damages where there is no such 
provision as this,a jury or commissioners will be 
very upt to estimate and measure the amount.of 
the value by taking into consideration the col- 
lateral advantages which the owner will receives 
but thatis a matter for the commissioners or the 
| jury, a question of fact in the valuation, and not 
a constitutional question. < ' 
Mr. HOWARD. It is rather latein the day, 
sir, to discuss so dry a question of constitutional 
law, and Iam not disposed to enter upon it, at 
this time; but I shall feel very much obliged to 
the honorable Senator from New York if he will 
state to the Senate upon what principle of the 
Constitution it is that he rests the assertion that 
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ose the honorable Senator refers to that clause 
of the Constitution which declares that private | 
property shall not betaken without just compen- 
sation; if I misunderstand the Senator I should 
‘like to have him correct me. 

Mr: HARRIS. “Certainly, that is it. 

Mr. HOWARD. “ Without just compensa- 
tion.” The only question between the Govern- 
ment‘of the United States and the private person 
when the property of the private person is taken, 
is what is a just compensation to be made by the 
Government to the private person who was the 
owner of the property. ‘Just compensation.” 
Tdo not understand that the Constitution requires 
such a questioi®o be settled by a jury ad quod 
damnum at all, but that it is quite sufficient if the 
Government in the exercise of its powers shall 
appoint an impartial commission to determine 
what shall be, under the circumstances, a just 
compensation; and certainly a just compensation 
will be such as shall place the owner of the land 
in such a condition as that he shall not upon the 

rinciples. of equity be a loser by the taking of 

is property. Will the honorable Senator from 

éw York say that the effect of this clause will 
be to dq such an act of injustice to the private 
owner of property? Does it not propose to give 
him a just compensation? Certainly it proposes 
to. give him what his lands would have been 
worth if the company had not constructed the 
road in the first place. That we must give him. 
‘We propose to pay him that, that is to allow it 
to him, in every event. Suppose, then, his prop- 
erty which we take was worth $1,000; and sup- 
pose’at'the same time that while we take this 
property that is worth $1,000 we do by the con- 
struction of the road increase his adjoining prop- 
erty, property belonging to the same parcel, tothe 
amount of $4,000 actually: are we bound under 
the Constitution to allow to the owner actually 
his $4,000 worth of enhanced value? It seems to 
me that that is not a just compensation. [tis 
surely unjust toward the Government, because 
itis the act of the Government in the construc- 
tion of the road that imparts the enhanced value 
to the remaining part of the property; so that all 
that remains to he done by the Government in 
sucha case, it seams to me, ig to strike an account 
between the Government and the private person, 
to charge him with the benefit which the construc- 
tion of the work is likely to confer upon him, 
and to credit the Government with the enhanced 
value of the remainder of his property. It seems 
to me to be a very simple principle, f cannot 
see that there isanything here in violation of the 
Constitution. On the other hand, I think I do 
see a very plain rule by which common justice is 
administered. 

Mr. JOHNSON. ` IfI had not heard the Sen- 
ator from New York so confidently express an 
opinion as to the unconstitutionality of this pro- 
vision, | should have supposed it was free of all 
doubt upon that point. “Phe provisions in all the 
railroad charters which Maryland has granted, 
and as faras ] know of &ll the charters that have 
been granted in the States this side of New Eng- 
land, contain a provision similar to this. 

The constitutional limitation on the power of 
Congress that private property shall not be taken 
for public use except for just compensation, is the 
same limitation which is to be found in all the 
State constitutions, and would be a limitation if 
there was no provision upon the subject in either 
constitution. But the construction of that clause 
has been-that no man’s property shall be taken 
without placing him in the same situation pecu- 
niarily in which he would have been if his prop- 
erty had not been taken; and we have always 
supposed in Maryland that if you take one acre 
of a man’s land for the purpose of an improve- 
ment of this description, and the effect of the im- 
provement is to add to the value of his own land 
more than the original value of the acre taken, he 
is entitled to nothing; and in the absence of pro- 
visions on the subject, which I understand is the 
ease in some of the New England States, the jury 
or the commissioners who are to decide upon the 
question do the same thing. If the aere that is 
taken was worth $1,000 at the time, they will 
not give the owner $1,000 if they are satisfied that 


his adjoining acres are increased by force of the 
improvement more than the thousand dollars. 
We have gone further in our city, though we have 
notgone to thatextentin thecountry. The streets 
in the city of Baltimore are opened under the au- 
thority of acts of the Legislature, and we have 
directed, without any doubt at: all as to the con- 
stitutionality of it, that the expense of the im- 
provement shall be defrayed by all the property 
that the commissioners who are authorized to act 
shall decide is benefited by the improvement, and 
the owners are taxed the amount of the benefit. 
That happens every day inall the recentimprove- 
ments in the city‘of Baltimore; I mean by ‘re- 
cent,” improvements for the last twenty or thirty 
years, in the opening of streets and widening of 
streets, they have been made under provisions of 
that deseription. — - 

Mr. HOWE. How is it as to property taken 
by a private corporation ? - 

Mr. JOHNSON. The original difficulty as 
to the authority for a private corporation was 


whether that was appropriating the property to ff 


public use; in other words, whether the Govern- 
ment had a right to authorize a private corpora- 
tion to take private property; but that has been 
decided over and over again. It has over and 
over been held that that is a proper exercise of 
the right of eminent domain, and all that the 
courts have held is that these private corporators 
are authorized to do precisely as the Government 
is authorized or is supposed to be authorized to 
do, to sce justice done as between the corporation 
and the individual whose property is taken. 

My own opinion, therefore, is that the provis- 
ion itself, whether politic or not, is clearly con- 
stitutional. i 

Mr. HARRIS. I agree with the Senator from 
Maryland that in the case of opening streets the 
rule ts as hestatesit. There the property is taken 
for public use; it is for a public purpose; and the 
owners of adjacent property are assessed for the 

urpose of paying for that improvement, so that 
if a part of a Jot is taken for opening a street and 
the remaining part is benefited by it, the author- 
ities award to the owner of the lot the value of 
that part of it which is taken, and then assess back 
upon him the amount of benefit that he derives 
from the property not taken. 

That 1s avery, different question from this. 
This is where property is being taken for private 
use. It is being taken by a railroad corporation 
from the owner for private use. F understand the 
rule to be well settled that full compensation must 
be made under the provisions of the Constitution 
or else no title passes. It must be compensation 
for the property as it is at the time it is taken, 
not as itwould have been if the improvement had 
notbeen made. T'hatis the difficulty with this Lill, 
inmy judgment, The commissioners who stand 
in the place ofa jury are required to assess the value 
‘of the property upon a mere abstraction. They are 
to guess what the property would have been worth 
in a state of things which does not now exist. * It 
is not making compensation for the property as 
it is, but it is making compensation for the prop- 
erty as it would have been if the improvement 
had not been made, an improvement which isal- 
ready in existence, which 1s contemplated at least. 
Here is a rule prescribed for the commissioners 
which isnotin conformity with the Constitution, 
That is the difficulty in the case. In my judg- 
ment that provision cannot be upheld. $ 

Mr. DAVIS. Mr. President, I think the ques- 
tions involved in thisargumentare plain and have 
been settled by the courts in a hundred decisions 
in different States. [understand that private prop- 
erty may be taken for public use under the exer- 
cise of the power of eminent domain, and that pri- 
vate property may be taken by authority of law, 
to be appropriated by a corporation such as is 
proposed tobe incorporated by this act. But, sir, 
to authorize private property to be taken for pub- 
lic use, the law itself must declare that it shall be so 
taken; and unless the law in its provisions de- 
clares that private property shall be taken for the 
use contemplated by the act of incorporation, it 
cannot be taken at all; and the courts have so de- 
cided again and again. If gentlemen expect to 
take private property without an express author- 
ityin this act,to beappropriated to this road, and 


it is resisted by the owner, they will find that the 
resistance will be successful in any intelligent and 
impartial court. The only mode by which they | 


can effect that object is for the act of incorpora~ 
-tion itself to provide, as the express Jaw of the 
Congress of the United States, that this property 
shall be taken for that purpose; and unless the 
act of Incorporation contains such a provision it 
will be ineffective to subserve all the purposes that 
gentlemen who are friends to this project contem- 
plate. : 

When private property is thus provided by the 
law of a State, or by a law of Congress consti- 
tutionally passed, to be taken and to be used 
either wholly and exclusively by the Government 
or by an incorporated company acting by author- 
ity of law, the question then is, what shall be the 
rule of compensation? That has been settled 
hundreds of times, and upon this plain principle, 
that the value of the property taken at the ume 
it is taken shall be paid. You may assess that 
value by a jury or you may assess it by commis- 
sioners, but you must prescribe the mode in the 
act itself by which it shall be assessed, whether 
by ajury or by a commission. and the courts of 
the States have decided again and again that cither 
mode is constitutional and valid; but it is an in- 
quiry in the nature of a judicial proceeding 
whether it is in the one form or the other. 

Now, in relation to incidental advantages re- 
sulting to contiguous property by a proposed im- 
provement, it is decided uniformly and always 
that that shall not diminish the assessment of the 
value of the property that is actually taken from 
the owner. The actual value of that property at 
the time it is so taken, without any consideration 
of the enhanced value of contiguous property, is 
to be assessed and is to be paid to the owner be- 
fore you can deprive him of his property. You 
have to pay the full value of the property, but 
you are net bound to pay a prospective, increased 
value that will result as one of the indirect con- 
sequences of the construction of the improvement. 
You take the property without regard to the im- 
provement and the effects that the improvement 
will have on contiguous property belonging to 
any neighbor; and you just assess the value of 
that property at the time you take it, without my 
regard to the effects that the construction of the 
improvement will havein the enhancementof the 
property. 1 think that the principles decided are 
perfectly plain, 

It is not analogous to the taking of property for 

ublic improvements in cities and in towns, 

here the corporation may compel the owners.of 
property to improve, and they exercise that as a 
police power of their town or city corporations, 
But there is no analogous power that can” be 
claimed in relation to this or any other act of in- 
corporation fora railroad company. You here 
simply propose to take a man’s private property 
for public use. You may by ajury or by acom- 
mission, after the law as. proposed has invested the 
company with power to take the private properly, 
go upon the premises, and ascertain and assess 
the value of the land so taken, without any regard 
to the enhanced value of contiguous property by 
the construction of the work of internal improve- 
ment, and you simply pay for the original value 
of the property as thus ascertained. 

I think that this section of the clause secures 
everything that the company would be bound to 
pay to the owner of the property and everything 
that the owner of the property would be entitled 
to claim, namely: i 

And said commissioners, in tbeir assessments of dam- 
ages, shall appraise such premises at what wouldhave been 
the value thereof if the road had not been built, 

I think that isan ample provision, both to pro- 
tect the interests of the company anid to remuner- 
ate the owner of the property for what portion of 
his property is taken from him. ‘The other words 
I think are wrong and ought to be struck out, 
which go onto say: 

And shall also deduct from the damages to be awarded 
to the applicant for the same any increase in the valuc due 
to the construction of the road of the promises retained by 
him, provided such premises formed a portion of those 
taken. 

That endeavors to establish a principle that 
has uniformly been determined against by the 
courts. Their uniform decision hasbeen that the 
incitlental enhancement of contiguous propert 
by a work offfnternal improvement shall not qi- 
minish in any degree or to any extent the value 
of the property that is actually taken for the 
work. Property thatis actually taken is to be 
paid for by the corporation or by the Government, 
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if the Government ‘takes it for its own purposes, 
at the price which it would be worth regardless 
of the construction of thefvork of internal im- 
provement. ; ` : 
Mr. GRIMES: I move that when the Senate 
adjourns to-day, it be to meet on Monday next. 

Mr. POMEROY. 1 hope not, . 

The PRESIDENT pro tempore. . The. motion 
can be received at this time only by unanimous 
consent. i A a 

Mr. POMEROY. We can finish this bill to- 
morrow if we sit. ` 

Mr. HOWARD. 
finish the bill. 

Mr. SUMNER. 
the bill first. 

Mr. GRIMES. 
tion now. ; 

Mr, HENDERSON. We are discussing a 
question und making no progress. ds it in order 
now to move an amendment? 

The PRESIDENT pro tempore. Lt is not. X 

Mr. HENDERSON. If the Senator from lowa 
[Mr. Hanvan] will give me. his ear, I think we 
can arrange this section so as to accomplish what 
he desires, and in such a way that there will be no 
objection on the part of the committee. With 
that view I suggest:an amendment which will 
make the clause read thus: 

And said commissioners fu their assessments of damages 
shall appraise the premises sotaken at the reasonable value 

* thereof, and shall also deduct from the damages to be 
awarded to the applicant for the same any inerease in the 
value, arising from the construction of the road, to the 
whole tract remaining, over and above the general increase 
in the value of other tands in the vicinity, 

I think that-will accomplish ali that is desired, 
and it is in accordance, 1 am satisfied, with the 
decisions of the courts throughout the United 
States on this subject of damages. 

Mr. HARLAN. | think the amendment sug- 
gested by the Senator*from Missouri meéts the 
point [had in my mind, and I therefore accept it 
as a modification of my amendment. : 

The PRESIDENT protempore. Itisnotin the 
power of the Senator from fowa to modify his 
amendment, the yeas and nays having been or- 
dered on it. It can be modifed only by unani- 
mous consent. 

Mr. HOWARD, 1 hope the amendment pro- 
pored by the Senator from Missouri will not pre- 
vail, 

The PRESIDENT protempore. Objection be- 
ing made, the modification cannothe made. The 
question is on the amendment of the Senator from 
Towa to the amendment of the committee. 

Mr, DOOLITTLE. 1 have taken occasion 
since I was last up to look for a moment at some 
of the cases on this subject to refresh my recol- 
jection, and I find an almost unbroken series of 
decisions, It is true that in some of the States 
under special statutes, as, for instance, in the 
State of Illinois, where I apprehend the Senator 
from Illinois got his education on this subject, 
under a special statute somewhat similar in its 

rovisions to this, the courts of Linois did once 
fold to the doctrine for which he contends here; 
but the courts In Massachusetts, in New York, 
in Ohio, in Iowa, in Wisconsin, and in most of 
the States have held the contrary doctrine. J, of 
course, have not had an opportunity to look 
through them to a sufficient extent to state them 
all. So manifestly unjust is the provision containcd 
in this bill to appraise a man’s lands as wild 
lands without any railroad near them, then take 
a portion of his jands from him, and appraise 
that portion agland having a railroad constructed 
in its neighborhood, and deduct from what you 
appraise as wild lands the enhanced value of the 
improved land, indirectly improved by the build- 
ing of the railroad, thatin the State of New York, 
by statute, itis expressly forbidden that the courts 
shall take any such thing into consideration; and 
in the State of Ohio it is put into the constitution 
of the Sthte that in estimating the compensation 
which is to be made for a man’s property taken 
the court and the jury shall not consider the en- 
hanced value of the lands which are not taken. 
It is unjustin every way in which you can view it. 

The true rule of damages as established by the 
courts generally is that you appratée the land in- 
dependent of the enhanced value that the improve- 
ment may produce to the lands of the country 
generally; appraise the land as you find it, inde- 
pendentof the consideration of the enhanced value 


I hope we shall proceed to 
I think we had better finish 


I will not insist on the mo- 


| there is not and cannot be any set-off, is a well- 


` That is the rule there laid down by the court 
after full argument; and that is only one case. 
This principle of common justice and common 
honesty in dealings between the Governmientand 
Individuals in condemning and taking their prop- 
erty from them by this power of eminent domain 
is so strong that It is even incorporated into the 
constitutions of many of the States. Ohio] have 
mentioned as one, Kansas as anothers and we 
know that the constitutions of the new States 
usually embrace within them all the improved 
clauses of the other State constitutions as from 
time to time they arise and are established. The 
provision in the constitution of Kansas is: 

“No right of way shall be appropriated to the use of any 
corporation until full con pensation therefor be first made in 
money, or secured by a deposit of monvy, to the owner, 
irrespective of any benefit from any improvement proposed 
by such corporation,?? 

Iam confident that the principle contended for 
by my friend from lowa is the correct principle. 

Mr. MORRILL. Jam satisfied that the gen- 
etal current of authority is against this provision, 
and I am sure that the justice of the case is equal- 
ly clear. Now let us considerthe provision for a 
moment. * And shall also deduct from the dam- 
ages to be awarded to the applicant for the same 
any increase in the value, duc to the constructior 
of the road, of the premises retained by him, 
provided such premises formed a portion of those 
taken,” ‘That is the proposition: you are to es- 
timate the land, and dien you are to deduct from 
it any supposed value due to it from the con- 
struction of the,road: What value? That value 
which is added to this in common with prop- 
erty in the country generally; property situated 
with reference to the road as this is. t think it 
would be very difficult to find a decision in any of 
the courts to justify that. I understand the rule 
never to have gone further than this: if there be 
any particular benefit to the residue of the land 
connected with that which is taken, you may es- 
timate that, but you may not estimate as against 
the owner’s damagesany general bencfit which is 
common to him and the whole country; that is 
no set-off, 

Mr. DAVIS. Will the Senator from Maine 
allow me a word? 

Mr. MORRILL. Certainly. 

Mr. DAVIS. 1| think the utmost extentto which 
the courts have gone in the assessment of inci- 
dental damages is that where there is a claimiset 
up for incidental damages, incidental profits or 
advantages may be set off against the imcidental 
damages. But the position of the honorable Sena- 
tor from Maine, that in relation to the positive 
and absolute value of property that isto be taken, 


established principle. 

Mr. MORRILL. I do notknow that I disagree 
with the proposition of the honorable Senator. 

Mr. DAVIS. I suppose not. 

Mr. MORRILL. My proposition is that you 
can only deduct as a set-off against the owner’s 
damages such direct and peculiar advantages as 
acerue to him in the particular case; but the gen- 
eral improvement which is common.to him and 
| to all those situated around him, is not a proper 
consideration for the estimation of a jury. That 
is what I mean to say, and I think the authori- 
ties on that subject are entirely uniform, so far 
as I have observed, unless where the courts are 


“this point: - 


| We'saine. parcel: or tract, is: to. be-con dered -H 


controlled by some special statute. I will read 


the M 


“f In estimating damages ford 
Yairoad, any direct and” peci i 
value accrding théreby to land of the 
ig or connected with the land’ taken,’ 


and 15 
and allowed by way of set-off ; ut no 
or increase of value received by sich Jan j 
other lands Inthe neighborhood; nor auy benetitt 
lands of the sameowner,-tbotgh in: te same town. 
-when the shetiff instructed. the jury--that: if-the owne: 
Jand ‘which, by reason of the benefits derived fro) 


road, was as valuable as before, was entitled 
ages, the verdict was’ set aside ‘as having: 
upon erroneous. principles.” ees 

Mr. JOHNSON. What ‘was the liw 
case? EER E ae : 

.Mr. MORRILL. This was under the general 
statute of Massachusetts, in conformity with the 
provision of the Constitution cited here, securing 
to the land-owners compensation for land taken 
by the construction of a railroad. Tarmsurethat 
this provision of the bill is diteetly in contraveil 
tion of this principle. uit 

Mr. HOWARD. If it be in order; fo 
purpose of reconciling these differences. ag 
possible I beg to offer'an amendment...“ 

The PRESIDENT pro tempore. © À fa 
amendment is not in order at the present tim 

Mr. HOWARD. I will state it then, as a mere 
suggestion, if the Senate will allow me to do so. 
l propose so to amend the ‘clause that it shaft 
reads ‘and said commissionérs, in their assess- 
ments of damages, shall appraise such premises 
at such sum or price as shall when paid be & just 
compensation to the owner for the prepetty so 
takeni,” adopting the language of the Constitu- 
tion itself, and leaving it to be settled by the 
courts ultimately, if any question is to grow out 
of it. [Agreed.] i 

Mr, HARLAN. Does thé Senator intend that 
to be in licu of the whole clause? ae 
Mr. HOWARD. Yes, sir, to strike out all the 
rest. oe 

The PRESIDENT pro tempore. The Chair 
will suggest that if the pending amendment be 
agreed to, striking out.the words proposed by the 
Senator from Iowa to be stricken out, it will be 
competent to move the amendment now suggested. 

Mr. HARLAN. [ask leave of the Senate to 
accept the suggestion of the Senator from Michi- 
gan asa modification of my tmendment. 

The PRESIDENT pro tempore. lt may be 
done by. unanimous. consent, the yeas and nays 
having been ordered. Is there any objection to 
the Senator from lowa modifying his amendment 
as proposed? : ee 

Mr. HOWE. I object; and ifthe Senator from 
Michigan will indulge me, I will state why 1ob- 
ject to it. ft is my opinion that if Governments 
in the exercise of this right of eminent domain 
had never made the owners of private property 
poorer, it would-never have been felt as a public 
abuse; and if it had never been felt as an abuse, 
there never would have been this constitutional 
restriction on the exercise of the right.’ But it 
having been. found ordinarily to make men poorer 
instead of richer to take their property for public 
use, it was deemed necessary to put some resttié- 
tion upon it. That restriction was not a prohibi- 
tion against the exercise of the right, ‘but it was 
subjecting it to this-condition, that private prop- 
erty should not be taken without making just 
compensation. : 

Now, what is “ just compensation?”’: I should 
have said, independent of judicial interpretation, 
that if a man is not made poorer by the taking of 
a part of his land but is made richer, he gets just 
compensation by the mere act of taking. If it is 
put to ause which makes him as well off as he 
was before or better oif, he has just compensa- 
tiony he has recompense, which is just compen- 
sation. But I dounderstand,as others have said 
here, that the courts have not taken that view of 
it. They have not put that interpretation’ upon 
it, I understand that the courts have said that if 
property is taken, a piece of land for railroad pur- 
poses, the valuc of the land taken must be assessed 
by commissioners or a jury, and that ‘mist be 
paid for. : ; 

Mr. JOHNSON. What court:has so held? 

Mr. HOWE. I am not quoting any particular 
decision, but 1 understand that to be the doctrine 
of the courts generally. I am going. to put a 
qualification on it presently. This must be paid 
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for; but if the owner of that land which is taken 
has received any special benefit by the taking of 
itto his other land jn the way of draining, if his 
bogs or swamps have been drained, or any special 
advantage has. been conferred. on property not 
taken, that may be offset against the value of the 
land which is appropriated to.the building of the 
road. As far as the courts have gone, I believe 
they-still insist—that is my recollection; I have 
not looked:.at- a law book: in- reference to this 
question fot a long time—that the commissioners 
must appraise the Tand taken at its value at the 


time of-appraisal; and therefore when lands hav, 


peen enhanced in value by the mere prospect o 
‘building a road, the mere proffer of building a 
road, commissioners have been compelled to make 
the assessments upon that new basis. 

The language which the Senator from Towa 

roposes to strike out of this bill is language put 
in there in order to make the commissioners adopt 
arulé of assessment which the courts have, as I 
understand, uniformly repudiated and rejected, to 
make them assess the general advantages derived 
from building the road to the land of a man who 
has some land taken, as well as to other lands in 
the neighborhood, and to offset that against the 
value of the land taken. Ishall vote to strike out 
those words, because I do not believe the courts 
will abandon the position they have taken upon 
that question. Tam in favor of the words pre- 
ceding these, which call upon the commissioners 
to assess these lands at the value they had irre- 
spective of the building of the road. 1 want to 
see those words incorporated into a law and placed 
before a court, to see whether they will recognize 
that rule or not. I believe they will. {f believe 
itis a just rule. I believe the other is just, too, 
but the courts, I understand, have so uniformly 
rejected it that I do not think they will acquiesce 
init. Therefore I want to retain these words. 

But the Senator from Michigan now proposes 
to incorporate just the language of the Constitu- 
tion. That language of course is incorporated, 
Jet your bill be as it will. it leaves the question 
for judicial interpretation just as it always has, 
and the commissioners will be governed by the 
body of the adjudications as they now stand. The 
law is just as all other laws have been; it uses the 
language of the Constitution, and that language 
will be the controlling language, let the words 
employed in the bilk be what they may. For that 
reason | ventured to object to the substitution of 
the amendment suggested by the Senator from 
Michigan for that offered by the Senator from 
lowa. I think we had better strike out the words 
proposed to be struck out by the Senator from 

owa, because they have been so often rejected by 
the courts. I think we had better retain the other 
words, for I do not understand that the courts 
have éver expressly ruled upon them when found 
in alaw. I think we had better experiment on 
them. , 

Mr. WILSON. It is necessary to have an 
executive session to-day, and I therefore move 
that the Senate proceed to the consideration of 
executive business. 

Mr. RAMSEY. Will the Senator give way 
for a motion that when we adjourn to-day it be 
to méet on Monday? 

The PRESIDENT pro tempore. That motion 
can only be received by unanimous consent. 

Mr. FOOT. I object. 

Mr. CONNESS. ` I hope we shall come to a 
vote.on the proposition before the Senate. I do 
not wish the discussion renewed again on a fu- 
ture day so as to consume another day. I hope 
we shail come to a vote. ; 

Mr. HOWARD. [ think we could get through 
the billto-day if we only addressed ourselves to it. 
_ The PRESIDENT pro tempore, The question 
is on the motion of the Senator from Massachu- 
setts. 

The motion was not agreed to. 

_ The PRESIDENT pro tempore. The question 
is on the amendment submitted by the Senator 
from Jowa to the amendment of the committee, 
on which the yeas and nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 26, nays 16; as follows: 

YEAS — Mes: Buackalew, Carlile, Chandler, Clark, 
Collamer, Coness, Cowan, Davis, Doolittle, Fessenden, 
Foot, foster, Grimes, Hale, Harding, Harlan, Harris, 
Henderson, Hendricks, 
Ramsey, Saulsbury, Sherman, aud Sprague—26. 

NAYS — Messrs. Anthony, Dixon, Howard, Johnson, 


Howe, Lane of Kansas, Morrill, 


Lane of Indiana, Morgan, Pomeroy, Powell, Richardson, 
Sumner, Ten Eyck, Trumbull, Wade, Wilkinson, Willey, 
and Wilson—I6. ` g . 
ABSENT—Messts. Brown, Hicks, McDougall, Nesmith, 
Riddle, Van Winkle, and Wright—7. : 
So the amendment to the amendment was 
agreed to. i - 


Mr. WILSON. I move that the Senate now 
proceed to the consideration of executive busi- 
ness. 

Mr. HOWARD. Lhopenot. I thinkwehad 
better go on and finish this bill. 

Mr. CONNESS. Tinquire of the Senator from 
Massachusetis if there is any pressing business 
in executive session. f 

Mr. WILSON. We have nominations before 
us that I think the Senate owes it to the country 
to confirm to-day. z 

Mr. HOWARD. Only a very few officers 
whose nominationsare pending before us, except 
paymasters and quartermasters. There are very 
few generals, I think. 1 think the country can 
well dispense with action on them. , 

The PRESIDENT pro tempore. The Senator 
from Massachusetts moves that the Senate pro- 7} 
ceed to the consideration of executive business. 

The question being put, there were, on a di- 
vision—ayes 22, nays 7. So the motion was 
agreed to; and after some time spent in the con- 
sideration of executive business, the doors were 
reopened, 

RAILROADS IN IOWA. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the Ilouse of Representatives had disagreed to 
the amendments of the Senate to the bill of the 
House (No. 381) to amend an act entitled “ An 
act making a grant of land to the State of Iowa, 
in alternate sections, to aid in the construction of 
certain railroads in said State,” approved May 
15, 1856, asked a conference on the disagreeing 
votes of the two Houses thereon, and had ap- 
pointed Mr. Witisam B. Autison of Iowa, Mr. 
Joun A. J. CresweLL of Maryland, and Mr. 
Cuan.ies A. Evpripex of Wisconsin, managers 
ut the same on its part, 7 

On motion of Mr. HARLAN, the Senate pro- 
ceeded to consider its amendments to the bill of 
the House (No. 381) to amend an act entitled 
“ An act making a grant of land to the State of 
lowa, in alternate sections, to aid in the construc- 
tion of certain railroads in said State,” approved 
May 15, 1856, and # 

On motion of Mr. HARLAN, it was 


Resolved, That the Senate insist upon its amendments 
to the said bill, disagreed to by the House of Representa- 
tives, and agree to the conference asked by the House on 
the disagreeing votes of the two Houses thereon. 

Ordered, That the managers on the part of the Senate 
| be appointed by the President pro tempore. 


The PRESIDENT pro tempore appointed Mr. 
Foor, Mr. Harras, and Mr. PowELL. 


COMMITTEE SERVICE. 


Mr. SHERMAN. I wish to have the ques- 
tion taken on my motion to reconsider the vote by 
which the Senator from Wiscousin (Mr. Hows] 
was excused from service upon the Committee on 
Finance, 

The motion to reconsider was agreed tò. 

Mr. HOWE, I beg leave to withdraw my mo- 
| tion to be excused. 

The PRESIDENT pro tempore. Is there con- 
sent that the motion may be withdrawn? The 
Chair hears no objection. 


ADJOURNMENT TO MONDAY. 


Mr. WILKINSON. I move that when the 
i Senate adjourns to-day, it be to meet on Monday 
next, 

Mr. LANE, of Kansas, called for the yeas and 
nays, and they were ordered; and being taken, re- 
sulted-—yeas 20, nays 21; as follows: ; 

YEAS—Messts. Buckalew, Carlile, Chandler, Cowan, 
Davis, Grimes, Hale, Harding, Harlan, Harris, Henderson, 
Hendricks, Johnson, Morrill, Powell, Ramsey, Richardson, 
Saulsbury, Wilkinson, and Wilson—20. 

NAYS—Messrs. Anthony, Clark, Collamer, Conness, 
Dixon, Doolittle, Foot, Foster, Howard, Howe, Lane of 
| Indiana, Lane of Kansas, Morgan, Pomeroy, Sherman, 
| Sprague, Sumner, Ten Eyck, ‘Prambull, Wade, and Wil- 
ley—21. ; 

ABSENT—Messrs. Brown, Fessenden, Hicks, MeDou-* 
| gall, Nesmith, Riddle, Van Winkle, and Wright—8. 


So the motion was not ageecd to. 


On motion of Mr.-CONNESS, the Senate 
l adjourned, . 


HOUSE OF REPRESENTATIVES. 
Fripay, May 20, 1864. 


The House met at twelve o’clock, m. Prayer 
by Rev. Dr. Hosmer, of Buffalo, New York. 
The Journal of yesterday was read and approved. 


QUALIFICATION OF A MEMBER. 


On motion of M@ WASHBURNE, of Illinois, 
Mr. E. C. Ivgersout, a member-elect from the 
State of Illinois in the place of Owen Lovejoy, de- 
ceased, appeared, was sworn to support the Con- 
stitution of the United States, &c., as prescribed 
by the act of July 2, 1862, and took his seat in 
the House. 


COLLECTION DISTRICTS IN OREGON. 


Mr. WASHBURNE, of Illinois. The Secre- 
tary of the Treasury has sent to the. Committee on 
Commerce a little bill which does away with a 
couple of perts of delivery in Oregon as ports ofen- 
try, and recommending that they be attached to the 
collection district of Oregon. As this is legisla- 
tion in the right direction, reducing offices and the 
expenses of the Government, and is promotive of 
the public interest, I ask that the bill may be in- 
troduced and put upon its passage now. 

No objection being made, 

Mr. WASHBURNE, of Illinois, introduced a 
bill to abolish the collection districts of Cape Per- 
petua and Port Orford, Oregon, and to attach the 
same to the collection district of Oregon; which 
was read a first and second time, was ordered to be 
engrossed and read a third time, and being en- 
grossed, was accordingly read the third time, and 

assed. 

Mr. WASHBURNE, of Illinois, moved to re- 
consider the vote by which the bill was passed; 
and also moved to lay the motion to reconsider 
on the table. > 

The latter motion was agreed to. 


GRANT OF LANDS TO IOWA. 


On motion of Mr. ALLISON, the bill (H. R. 
No. 381) to amend an actentitled “An act making 
a grant of land to the State of Iowa, in alternate 
sections, to aid in the construction of certain rail- 
roads in said State,” approved May 15, 1856, 
with the Senate amendments thereto, was taken 
up for consideration, 

The Senate amendments.to the bill were not 
concurred in. 

Mr. ALLISON. I move that a committee of 
conference be appointed on the disagreeing votes 
of the two Houses on the bill. 

The motion was agreed to. . . 

The SPEAKER subsequently appointed Mr. 
Arson, Mr. Cresweur, and Mr. ELDRIDGE as 
such committee. 

Mr. HOLMAN. I ask the unanimous con- 
sent of the House that the remainder of the day 
be devoted to the consideration of private bills, 
with the exception of reports from. conference 
committees. 


ADJOURNMENT OVER. 


Mr. COFFROTH. Irise toa privileged ques- 
tion. f move that when the House adjourns to- 
day it adjourn to meet on Monday next. 

Mr. WILSON. On that motion | demand tell- 
lers. 

Tellers were ordered; and Mr. Spanpine and 
Mr. Corrroru were appointed. 

Mr. HOLMAN. | trust the House will con- 
sider the importance of giving us one day of this 
week for visiting the hospitals. 

The SPEAKER. Debate is not in order. 

The House divided; and the tellers reported — 
ayes 47, noes 42. 

Mr. SPALDING demanded the yeasand nays. 

The yeas and nays were ordered. 

Mr. COFFROTH. I withdraw the motion. 
It can be renewed when the House is fuller. 

Mr. HOLMAN. I renew the motion that 
when the House adjourns to-day itadjourn to 


meet on Monday next. 


Mr. SPALDING. On that I call for the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 49, nays 50; as follows: 


YEAS—Messrs. James C. Allen, Bliss, Boyd, Brooks, 
James S. Brown, Coflroth, Cox, Cravens, Creswell, Thomas 


fT, Davis, Dawson, Donnelly, Edgerton, Eldridge, Farns- 


worth, Garfield, Griswold, Hale, Hall, Harrington, Charles 
M. Harris, Holman, Hotchkiss, John Hi Hubbard, Hutchins, 
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Ingersoll, William Johnson, Long, Mallory, Marey, McAl- 
lister, James R. Morris, Pendieton, Pruyn, William H. Ran- 
dail, Ross, Schenck, Scott, Smith, Shannon, John B. Steele, 
William G. Steele, Stiles, Stuart, Sweat, Thomas, Elihu 


B. Washburne, Wheeler, and Yeaman—49, ` 

NAYS-—Messrs. Alley, Allison, Baily, John D. Baldwin, 
Blaine, Boutwell, Chanler, Freeman Clarke, Cole, Dawes, 
Dixon, Driggs, Eckley, Finck, Gooch, Grinnell, Herrick, 
Hooper, Asaheli W. Hubbard, Jenckes, Kalbfleisch, Kelley, 
Francis W. Kellogg, Kernan, MeBride, McClurg, MceIndoe, 
Samuel F. Miller, Moorhead, Morrill, Amos Myers, Norton, 
Orth, Patterson, Perham, Pike, Price, Edward H.-:Rollins, 
Sloan, Smithers, Spalding, Stevens, Thayer, Tracy, Upson, 
Joseph W. White, Wilson, Windom, Fernando Wood, 
and Woodbridge—s0. 

So the House refused to adjourn over. 


Mr. WILSON moved to reconsider the vote by 
which thé Hause refused to adjourn over; and 
ae moved to lay the motion to reconsider on the 
table. a 

Mr. WASHBURNE, of Ilinois. That does 
not preclude another motion to adjourn over ata 
subsequent stage. of the proceedings. 

The SPEAKER. The Chair will decide that 
question when it comes up. 

Mr. HOLMAN. Teall for the yeas and nays 
on the motion to Jay on the table. 

Mr. WILSON. I withdraw the motion to re- 
consider, 

Mr. FARNSWORTH. Task unanimous con- 
sent to make a report from the Committee on 
Military Affairs. 

Mr. SPALDING. I call for the regular order 
of business. 

. MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, its 
Secretary, announced that the Senate had passed 
an act (H. R. No. 272) for the relief of Julia A. 
Ames, with an amendment, in which he was di- 
rected to ask the concurrence of the House. 

Also, that the Senate further insisted on its 
former action on the bill (H. R. No.198) making 
appropriations for the service of the Army for the 
year ending June 30, 1865, and asked a further 
conference with the House, and had appointed 
Messrs. COLLAMER, Grimes, and Nesmiru the 
second committee of conference on the partof the 
Senate. 


PRIVATE BILLS. 


The House proceeded, as the regular order of 
business, to the consideration of the private bills 
reported back on Friday last from the Commit- 
tee of the Whole House on the Private Calendar, 
with recommendations that they do pass. The 
bills were disposed of as indicated below. 


THIRD OHIO BRIGADE, 


A bill (H. R. No. 293) to provide for the pay- 
ment of the second regiment, third brigade, bio 
volunteer militia, during the time they were mus- 
tered into the service of the United States. 

The bill provides that fhe second regiment, 
third brigade, Ohio volunteer militia, mustered 
into theservice of the United States at Cincinnati, 
Ohio, on the 4th of September, 1862, notwith- 
standing irregularity may have occurred in the 
manner of their mustering into the service of the 
United States, shall be paid for the time the offi- 
cers and men were in the service, respectively, 
after being so mustered, not, however, to exceed 
the period of thirty days. 

Mr. HALE moved the previous question. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the bill was ordered to be engrossed and read a 
third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. HALE moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table, 

The latter motion was agreed to. 


AARON T., DOLL. 


Joint resolution (H. R. No. 48) for the relief 
of Aaron T. Doll. 

The joint resolution authorizes the Quarter- 
master General to audit and pay to Aaron T. Doll 
his account of fifty dollars for a horse purchased 
of him by Lieutenant D. C. Daggett, quartermas- 
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ter of the eighth regiment of Ohio volunteers, on 
the 23d of July, 1861, upon being satisfied by evi- 
dence that the accountis just and ought to be paid. 

Mr. HALE moved the previous question. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the joint resolution was ordered to be engrossed 
and read a third time; and being engrossed, it was. 
accordingly read the third time, and passed. 

Mr. HALE moved to reconsider the vote by 
which the joint resolution was passed; and also 
moved to lay the motion to reconsider on the table, 
The latter motion was agreed to. 


HARRIET AND EMILY W. MORRIS. 


A bill (H. R. No. 314) for the relief of Har- 
riet and Emily W. Morris, unmarried sisters of 
the Jate Commodore Henry W. Morris. 

„The bill provides that Harriet and Emily W. 
Morris, the unmarried sisters of the late Commo- 
dore Henry W. Morris, shall be entitled to the 
same pension as the brother would have been enti- 
tled to had he been totally disabled, to commence 
from the death of the brother; and the Secretary of 
the Interior is directed to place the names of Har- 
rict and Emily W. Morris upon the pension roll 
of Navy pensions; provided, that in case of the 
death or marrigge of either of the said disters her 
pension shall cease. 

Mr. HALE moved the previous question. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the bill was ordered to be engrossed and read a 
third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. HALE moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


*FREDERICK A. BEELEN. 


A bill (H. R. No. 345) for the relief of Frede- 
rick A. Beelen, late secretary of legation to Chili. 

The bill authorizes the Secretary of the Treas- 
ury to pay to Frederick A, Beelen, late secretary 
of legation to Chili, the sum of $166 66, out of 
any money in the Treasury not otherwise appro- 
priated, in full for difference in salary under the 
several acts of Congress on that subject, while he 
acted as such secretary, before he was informed 
of such reduction, and until he had full time to 
return to the United States. 

Mr. HALE moved the previous question. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the bill was ordered to be engrossed and read a 
third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. HALE moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table, 

The latter motion was agreed to. 


ADJOURNMENT OVER. 


Mr. HOLMAN. I rise toa privileged ques- 
tion. I offer the following resolution: 

Resolved, What when this House adjourns to-day it shall 
be adjourned to meet next Monday, that the members of 
the House may have leisure to visit the wounded officers 
and soldiers of their respective districts and see that they 
are properly cared for. X 

Mr. SPALDING. I moveto amend the res- 
olution by striking out “ wounded soldiers” and 
inserting in lieu thereof the words ‘‘ female ac- 
quaintances.”’ [Laughter.] ý 

Mr. SMITH. Irise toa question of order. 
Is the amendment of the gentleman from Ohio 
germane to the resolution? 

Mr. HOLMAN. I raise the question of order 
that the gentleman from Ohio had not the floor to 
move any amendment, . 

The SPEAKER. The gentleman from Indiana 
resumed his seat and the Chair recognized the 
gentleman from Ohio. , 

Mr. HOLMAN. I respectfully submit to the 
Chair that I did not surrender the floor. As soon 
as the resolution had been read by the Clerk, the 
Chair said the business of the House would be 


interrupted. by a. message from: the Sen ; 
therefore resumed my seat, but did not yield: the: 
oor: : Sy eh eee 
The SPEAKER. Upon that statemeiit by the: 
gentleman from-Indiana, the Chair will assign him’ 
the floor, and decide that the amendment of: the 
gentleman from Ohio is not before the House, ` 
Mr. HOLMAN. ` I demand the previous ques- 
tion on the resolution. i : 
Mr. A: MYERS. Task the gentleman from 
Indiana to withdraw :that, to permit me to: ask 
him a question. ` : : 
Mr. HOLMAN. I must insist upon my de~ 
mand for the previous question. . ‘ 
Mr. BOUTWELL. If the previous question 
is not sustained, will the resolution be open :to 
debate? f Ko 
The SPEAKER. lt will not. It beingia mo- 
tion to adjourn over, itis notdebatable. Is would 
be open to amendment if the previous question 
should not be seconded. : 
Mr. SPALDING, I move to lay the resolu- 
tion on the table. ' 
Mr. BOUTWELL. I call for tellers: on sec- 
onding the demand for the previous question. , 
Tellers were ordered; and Messrs, BourweLu 
and Law were appointed, 
The House divided; and the tellers. reported 


“yeas 63, nayse40, 


So the previous question was seconded. 

The main question was ordered to be put. 

Mr. KELLOGG, of New York, called for the 
yeas and nays upon the adoption of the resolution. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 76, nays 49; as follows: . 

YEAS—Messrs. James O. Alien, WilliamJ. Allen, Ames, 
Beaman, Blaine, Jacob B. Blair, Brooks, James S. Brown, 
Cobb, Coffroth, Cox, Cravens, Creswell, Dawson s Donnelly, 
Eckley, Eden, Edgerton, Eldridge, Finck, Garfield, Grider, 
Griswold, Hale, Hall, Harding, Harrington, Charles M. Gar 
ris, Holman, Hotchkiss, Johu H, Hubbard, Hutchins, Inger- 
soll, Wiliam Jolnson, Julian, Kalbficisch, Kasson, Law, 
Long, Malory, Marey, McAllister, McKinney, James Re 
Morris, Morrison, Nelson, Noble, Norton, Jol ONeill, 
Pendleton, Perry, Pruyn, Radford, Samuel! i Randall, Wil- 
liam H. Randall, John H. Rice, Robinson, James S. Rollins, 
Schenck, Scott, Shannon, Smith, John B, Steele, William 
G. Steele, Stiles, Strouse, Stuart, Sweat, Thomas, Tracy, 
Voorhees, Elihu B. Washburne, Webster, Whaley, Whee- 
ler, and Joseph W. White--76. 

NAYS—Messrs. Allison, Baily, John D. Baldwin, Bout- 
well, William G. Brown, Chanler, Ambrose W., Clark, 
Cole, Dawes, Dixon, Driggs, Eliot, Grinnell, Herrick, 
Higby, Nooper, Asahel W. Hubbard, Jenckes, Kelley, 
Francis W. Kellogg, Orlando Kellogg, Kernan, Loan, 
Longyear, McBride, McClurg, McIndoe, Samuel F. Miller, 
Morrill, Orth, Patterson, Perham, Pike, Pomeroy, Price, 
Alexander H. Rice, Edward H. Rollins, Ross, Scofield, 
Smithers, Spalding, Stevens, Thayer, Upson, Van Valk- 
enburgh, Wilder, Wilson, Windom, and Fernando Wood 
—49. 

So the resolution was adopted. 


Mr. HOLMAN moved to reconsider the vote 
by which thé resolution was adopted; and also 
moved to lay the motion to reconsider on the 
table. : 

The latter motion was agreed to. 


ENROLLED BILL. 


Mr.-COBB, from the Committee gn Enrolled 
Bills, reported that the committee had examined 
and found truly enrolled an act to amend the act 
entitled-“*An act to enable the people of Nevada 
to form a constitution and State government, and 
for the admission of said State into the Union on 
an equal footing with the original States;’? when 
the Speaker signed the same, 


MONTANA TERRITORY. 


Mr. WEBSTER, from the committee of eon- 
ference on the disagreeing votes of the two 
Houses on the bill to provide a temporary gov- 
ernment for the Territory of Montana, submitted 
the following report: 

The committee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 15) to prvoide a 
temporary government for the Territory of Montana, Nav- 
ing met, after full and free conference have agreed to rec- 
ommend and do recommend to their respective Houses as 
follows, namely: E 

That the first amendment of the Senate to the said bitt 
be amended to read as follows, namely : amend section five 
by striking out in lines one, two, tiree; and four the fol- 
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lowing words: “That every free white male inhabitant 
above-the age of twenty-one years, who shall have been 
an, actual resident of said Territory for thirty days prior 
to the first election ;” and insert in lien thereof, “ all eiti- 
zens of the United States and those who have declared 
their intention to become such, and who are otherwise de- 
scribed and qualified under. the fifth section of the act of 
Congress providing for a temporary government for the Ter- 
ritory of Idaho, approved March 3, 1863 ;” and in line five of 
the said section, after the word “said,” insert the word 
t first.” ` 

That the Senate recede from its second amendment to the 
said bill, and that the Senate recede from its third amend- 


ment to the said bill. 
M. S. WILKINSON, 
L. M. MORRILL, 
CHARLES R. BUCKALEW, 
Managers on the part of the Senate. 
EDWIN H. WEBSTER, 
WILLIAM 8. HOLMAN, 
-Managers on the part of the House. 

‘Mr. WEBSTER. With the consent of the 
House I will make a short explanation of the re- 
port. It will be noticed by the House that the 
report is not signed by all the House committee. 
I will state that it is a unanimous report of the 
committee; one of the members failed to sign it in 
consequence of his absence from the city He 
concurred in the report. It will be seen that the 
report refers to the fifth section of the act pro- 
viding a temporary government for the Territory 
of Idaho, 

The bill as it now stands, with the report of the 
committee of conference, is precisely as it passed 
the House, with a single exception. 

The committee of conference in its report re- 
stricts that in this manner—not in this language, 
but this is the meaning of the amendment—that 
every: free white male citizen of the United States | 
and those who have declared their intention to 
become such shall vote. 

Mr. GARFIELD. Is the word “white” in 
the bill? 

Mr. WEBSTER. The word ‘ white’’ is not 
in the bill, but the right of voting in the Territory 
of Montana is to be the same as under the fifth 
section of the act for the organization of the Ter- 
ritory of Idaho. 

Mr. HOLMAN. The inquiry was made 
whether the word white’? was incorporated in 
the bill as a qualification of voters. 1 desire to 
suggest that although the word ‘* white” is not 
incorporated, yet that as amended by the com- 
mittee of conference it isinserted by reference to 
the fifth section of the act for the organization of 
the Territory of Idaho, 

Mr. WEBSTER. J ask the Clerk to read that 
fifth section. 

The Clerk read, as follows: 

5. And be it further enacted, Thatevery free white 
abitant above the age of twenty-one years, who 
shall have been an actual resident of said Territory at the 
time of the ẹ age of this act, shall be entitled to vote at 
the first election, and shall be eligible to any office within 
the said Territory ; but the qualifications of voters, and of 
holding office, at all subsequent elections, shall be such as 
shall be prescribed by the Legislative Assembly.” 

Mr. STEVENS. Is that the way it will read 
under the report of the committee of conference? 

Mr. WEBSTER. The word “ white’’ is not 
in the report of the committee. 

Mr. STEVENS. It is inthe billas amended 
by the report of the committee of conference. 

Mr. HOLMAN, It is in the bill by reference 
to the Territory of Idaho. 

Mr. WEBSTER. The report of the com- 
mittee of conference says that every citizen of 
the United States, and every person who shall 
declare his intention to become such, who shall 
he qualified under the fifth section of the act to 
organize the Territory of Idaho, shall be entitled 
to vote. ‘That section provides that the voters 
shall be white persons. The voters under this 
bill must be white citizens of the United States, | 
or white persons who have declared their inten- 
tion to become such. I demand the previous ques- 
tion on the adoption of the report. 

The previous question was seconded,and the 
main question ordered. 

The question being on the adoption of the re- | 
port, the House divided, and there were—ayes 79, 
noes 21. ; 

Mr. BLAIR, of West Virginia, demanded the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 102, nays 26; as follows: 


Chanler, Coffroth, Cox, Cravens, Creswell, Thomas T. 
Davis, Dawson, Dounelty, Driggs, Eden, Edgerton, Eld- 
ridge, Farnsworth, Finck, Grider, Hale, Nall, Harding, 
Harrington, Charles R. Uarrjs, Herrick, Holman, Hotch- 
Asahel W. Hubbard, Hutchius, Ingersoll, William 
Johnson, Kalbfleish, Kasson, Francis W. Kellogg, Kernan, 
King, Law, Lazear, Long, Longyear, Mallory, Marcy, 
McAllister, McBride, McDowell, McIndoc, McKinney, 
i Samuel F. Miller, James R. Morris, Morrison, Amos Myers, 
Nelson, Noble, Norton, Chartes O'Neill, John ONeill, 
Orth, Pendleton, Perham, Pike, Pomeroy, Prayn,. Rad- 
ford, Samuel J. Randall, William H. Randall, Alexander 
H. Rice, John H. Rice, Robinson, James S. Rollins, Ross, 
Scofield, Scott, Shannon, Sloan, Smith, Smithers, John B, 
Steele, William G. Steele, Stiles, Strouse, Stuart, Sweat, 
"Thayer, Tracy, Upson, Van Valkenburgh, Voorhees, Elihu 
B. Washburne, William B. Washburn, Webster, Whaley, 
Wheeler, Wilson, Windom, Fernando Wood, Wood- 
bridge, and Yeaman—102. 

NAYS—Messrs. Alley, Allison, Ames, Jobn D. Baldwin, 
Boutwell, Ambrose W. Clark, Cobb, Cole, Dawes, Dixon, 
Eliot, Gooch, Grinnell, Higby, John H. Hubbard, Julian, 
Kelley, Orlando Keltogg, Loan, Moorhead, Morrill, Price, 
Edward H. Rollins, Spaiding, Stevens, and Wilder—26. 


was adopted. 

Mr. WEBSTER moved to reconsider the vote 
by which the report was adopted; and also moved 
that the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


ARMY APPROPRIATION BILL. 


Mr. MORRILL moved that the House comply 
with the request of the Senate, and agree to 
another committee of conference on the disagree- 
ing votes between the two Houses on the Army 
appropriation bill. i 

The motion was agreed to; and the Speaker 
appointed Messrs. MORRILL, FARNSWORTH, and 
GriswoLD as such conferees on its part. 

The House then resumed consideration of pri- 
vate bills on the Speaker’s table reported from 
the Committee of the Whole House on the Pri- 
vate Calendar, 

CHARLES M, WETIVERILL. 


A bill (H. R. No. 346) for the relief of Dr. 
Charles M. Wetherill. 

The bill directs the Secretary of the Treasury 
to pay to Dr. C. M. Wetherill the sum of $750, 
in full for his services as chemist of the Agricul- 


ury not otherwisé appropriated. 

T'he bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. HALE moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


MARTILA JANE SKAGGS. 


A bill (H. R. No. 347) for the relief of Martha 
Jane Skaggs. 

The bill directs the Secretary of the Interior to 
place the name of Martha Jane Skaggs, widow 
of Alfred Sykes Skaggs, late a private of com- 
pany E, of the twenty-seventh regiment of Ken- 
tucky, and who died at Elizabethtown, Kentucky, 
on the 27th of January, 1862, upon the pension 
roll from the 27th of January, 1862, to continue 
during her widowhood. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. HALE moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be Jaid upon the table. 

The latter motion was agreed to. 


SOLOMON PARSONS. 


| A bill (H. R. No. 387) for the relief of Solo- 
mon Parsons. 

The bill directs the Secretary of the Treasury 
to pay to Solomon Parsons, of West Virginia, the 
sum of §125, in full payment for twenty-four hun- 
dred pounds of beef furnished United States troops 
at St. George station, Virginia, by order of Cap- 
tain Horace Kellogg, commanding post. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it wag accord- 
ingly read the third time, and passed. 

Mr. HALE moved to reconsider the vote last 
taken; and also moved to lay the motion to re- 
consider on the table. 

The latter motion was agreed to. 


MARY SIIRCLIFF. 


YEAS — Mess. James C, Allen, Baily, Beaman, 
Blaine, Jacob B. Blair, Bliss, Brooks, William G. Brown, | 


| A bill (H. R. No. 389) for the relief of Mary 
| Shircliff. 


tural Department, outof any money in the Treas- 


So the report of the committee of conference - 
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The bill directs the Secretary of the Interior to 
place the name of Mary Shircliff, widow of John 
Shircliff, on the pension roll, and pay her a pen- 
sion, at the rate of eight dollars per month, during 
her widowhood, from the passage of this act. 
` The bill wag ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. HALE moved to reconsider the vote last 
taken; and also moved to lay the motion to recon- 
sider on the table. 

The latter motion was agreed to. 


EMILY A. LYON. 


A bill (H. R. No. 390) for the relief of Emily 
A. Lyon. i 

The bill directs the Secretary of the Interiorto 
place the name of Emily A. Lyon, widow of Al- 
fred M. Lyon, late a sutler in the twenty-third 
Iowa regiment of infantry, and who died in the 
service of his country the 17th of May, 1863, upon 
the pension roll, at the rate of eight dollars per 
month, from the 17th of May, 1863, to continue 
during her widowhood; provided, that proof sat- 
isfactory to the Commissioner of Pensions be 
made of the material facts of the petition. 

Mr. CRESWELL. I move to amend the bill 
by striking out the words “ of the petition” and 
insert the words ‘above stated.” 

Mr. HOLMAN. I think theamendmentought 
not to be adopted. The bill only requires that 
proof shall be made of the facts stated in the pe- 
tition. 

Mr.CRESWELL, All the necessary facts are 
set forth in the bill itself—that she was married, 
and that her husband died in the service of the 
United States. 

Mr. HOLMAN. It seems to me thatthe facts 
set forth in the petition should be established. 

Mr. KASSON. I desire to say to the gentle- 
man from Indiana that this amendment has been 


offered at my suggestion, because the petition is 


not within the cognizance of the Commissioner of 
Pensions. Under the order issued by General 
Grant prior to the commencement of the cam- 
paign against Vicksburg, all unnecessary lumber 
was to be left behind. ‘The husband of this wo- 
man took a musket in his hand and fought inall 
those battles until he was killed at the charge at 
Black river, which resulted in the capture of a 
large number of prisoners. He died, leaving his 
family destitute. Those facts, together with other 
unnecessary facts, are stated in the petition on 
file with the committee, but which is not before 
the Commissioner of Pensions, The bill states 
all the necessary facts, and those only, and hence 
the proposed amendment, in order that it might 
not be necessary to prove unessential facts. 

Mr. HOLMAN. The objection the gentleman 
raises, that the petition is not before the Commis- 
sioner of Pensions, is obviated by the fact that 
the petitionisapublicrecord. Thatpetition goes 
into the record as a part of this case. Upon the 
facts set forth inthat petition, this lady, no doubt, 
should have a pension, but those facts are not in 
the bill. 

Mr. KASSON. Phe only trouble is that this 
petition will have to be withdrawn from the files, 
certified and sentto the Commissioner of Pensions, 
And there may be unnecessary facts set forth in 
the petition. This lady is a neighbor of mine, 
and fam acquainted with all the facts. Under 
the circumstances I think the proviso is entirely 
unnecessary. 

Mr. HALE. Move to strike out the proviso. 

Mr. KASSON. I am entirely willing that it 
should be done, but I do not wish to interfere 


i with the action of the committee in that respect, 


Mr. HALE. I will move to strike out the 
proviso. 

Mr. HOLMAN. I trust the gentleman from 
Pennsylvania will not make that motion. The 
whole case rests upon the petition in this case. 

Mr. KASSON. [hope no variation from the 
general rule will be made in this case. I wish the 
Commissioner to ascertain thatthis man was killed 


i in the service of the United States on the 17th of 


May, 1863, and that this woman was his wife and 
is now his widow. Thoseare the material facts. 
Lam perfectly willing that the proviso shall stand, 
but I hope there will be no objection to the amend- 
ment. 


Mr. HALE. I withdraw my motion to strike 


| out the proviso. 


which the bill was passed; andalso moved to lay 
the motion to reconsider on the table. : 
The latter motion was agreed to. 
WILLIAM BURNS. 


A bill (H. R. No. 391) for the relief of William 
Burns. 


The bill directs the name of William Burns, of. 


Richland county, Ohio, first lieutenant in Captain 
Flannegan’s company of Pennsylvania volun- 
teers in the war of 1812, to be placed on the roll 
of invalid pensioners, at four dollars per month, 
during his natural life, commencing on the Ist of 
January, 1860. 

Mr. HALE demanded the previous question. 

The previous question was seconded, and the 
main question ordered. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time,and passed. 

Mr. HALE moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider upon the table. 

The latter motion was agreed to. 

EDWARD WILLIAMS. 

A bill (II. R. No. 392) for the relief of Edward 
Williams. - 

The bill directs the Secretary of the Interior to 
place the name of Edward Williams, of sin 
the county of ——, New Jersey, upon the list of 


three-fourths-pay pensioners at the rate of $11 25 | 


per month, to commence from the Ist of January, 
1861, and to continue during his natural life. 

Mr. HALE demanded the previous question. 

The previous question was seconded, and the 
main question ordered. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. HALE moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


PETER ANDERSON. 

A bill (H. R. No. 419) for the relief of Peter 
Anderson, 

The bill directs the Secretary of the Treasury 
to pay, out of any money in the Treasury not 
otherwise appropriated, to Peter Anderson the 
sum of $1,128, being in full for back “pension, at 
the rate of six dollars per month, from the day he 
received his wounds to the day his pension com- 
meneed, under award of the Commissioner of 


Pensions, that is to say, from November 7, 1847, | 


to July 13, 1863. 

Mr. HALE demanded the previous question. 

The previous question was seconded, and the 
main question ordered. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. HALE moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider upon the table. 

The latter motion was agreed to. 

REBECCA SCOTT. 

A bill (H. R. No. 436) graning 
Rebecca Scott, widow of Major 
late of the United States Army. 

The bill authorizes and directs the Secretary 


a pension to 
ohu B. Scott, 


of the Interior to place the name of Rebecca Scott, | 


of Maryland, widow of the late Major John B. 
Scott, of the United States Army, on the pension 


roll, at the rate of twenty-five dollars per month, | 


and to pay her a pension at that rate from the 22d 
of November, 1860, during her widowhood. — 
Mr, HALE demanded the previous question. 
The previous question was seconded, and the 
main question ordered. 
The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 
Mr. HALE moved to reconsider the vote by 


which the bill was passed; and also moved tolay - 


the motion to reconsider upon the table. 
_ The latter motion was agreed to. 


MARY SCALES ACCARDI.. : 

A bill (H. R. Ne. 394) for the relief of Mary 
Scales Accardi.. ~ : Fk y! y 

The bill directs the name of Mary Scales Ac 
cardi to be placed on the roll of invalid pensioners 
at the rate of six dollars per month, commencing 
at the date of her husband’s death. 

Mr. HALE demanded the previous question. 

The previous. question was.seconded, and. the 
main question ordered. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. peto 

r, HALE moved to reconsider the vote by 

which the bill was passed; and also moved to lay 
the motion to reconsider upon the table: 

The latter motion was agreed to. 


JOUN C. M CONNELL. 


A bill (H. R. No. 461) for the relief of John 
C. McConnell. 

The bill appropriates $2,000 in full for money 
advanced by John C. McConnell for raising troops 
in the State of Maryland. . 

Mr. HALE demanded the previous question. 

The previous question was seconded, and the 
main question ordered. 

The bill was ordered to be engrossed and read a 
third time; and being engrossed, it was according- 
ly read the third time. 

The question recurred on the passage of the bill. 

Mr. HOLMAN. I would like to make some 
inquiries about this bill. ` I believe it comes from | 
the Committee of Claims, and probably the gen- 
tleman from Pennsylvania [Mr. Hare] will ex- 
plain the basis upon which this appropriation is 
sought to be made. 1 believe it isa claim for 
the arming of the first, second, and third Mary- 
land regiments. ` 

Mr. HALE. It appears from the facts which 
were before the committee that Colonel McCon- 
nell has raised a large number of troops and has 
paid a large sum of money out of his own pocket 
for the subsistence of those troops, for which he 
never received any compensation. T'he committee 
believed that the Government of the United States 
ought justly to compensate him for his expenses, 
He claimsa much larger sum than this, but this is 
the amount which we thought we ought to allow 
him. Itisa very long story and itis not worth while 
to repeat it now. ‘The committee were satisfied 
of the justice of the claim, and that he really ex- | 
pended the money in raising troops. I demand 
the previous question on the bill. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the bill was passed. 

Mr. HALE moved to reconsider the vote by 
which the bill was passed; and also moved tolay 
the motion to reconsider upon the table. 

The latter motion was agreed to. 


MARGARET L. STEVENS. 


A bill (H. R. No. 195) for. the relief of Mar- 
garet L. Stevens, widow of General Isaac I. Ste- 
vens. The bill provides that the proper accounting 
officers of the Treasury Department be directe 
to pay, out of any money in the Treasury not 
otherwise appropriated, to Margaret L. Stevens, | 
widow of Isaac [. Stevens, late Governor and 
superintendent of Indian affairs for the Territory | 
of Washington, such sum perannum for the time 
he served as superintendentas wasallowed by law 
to the superintendent of Indian affairs for the Ter- 
ritory of Oregon by the act of Congress approved 
June 5, 1850; provided the sum shall not exceed 
the sum of $4,000. g 

Mr. HALE. I move the previous question. 

Mr. WASHBURNE, of Hlinois. I wish the 
gentleman from Pennsylvania would withdraw 
the previous question, in order to have the re- 

ort in this case read. : 

Mr. HALE. | withdraw for that purpose. 

Mr. WINDOM. | desire also that the letters 
from the Secretary of the Interior and the Com- 
missioner of Tridinn Affairs be read. 

The report was read, as follows: 


“The Committee on Indian Affairs, to whom was referred 
the memorial of Margaret L. Stevens, widow of General 
Isaac I. Stevens, make the following report: K 

«That said Isaac [. Stevens was, on the Sth of May, 
1853, appointed Governor of Washington Territory, and ex 
officio superintendent of indian affairs, in which capacity 
he served until the 3ist day of May, A. D. 1857; that dur- 


an 
_Nez Perces 15,409,000 acres w 


y quantities of land were acquired by the Government : 


ing that time, under instructions of the proper officers of 
the Government, he negotiated many important treaties ! 


with various Indian ‘tribes 
di: 


Flatheads and other 
-titie to,14,720,000'acre 


treaties with the Quinaielt and Quillehate: Ma 
ish, Walla- Walla, Nisqually, and other Indianse 
that .in-1855, he was party to wakitg-the treaty wit 
Blackfeet and other Indiana east.of the Rocky mountains: 
His labors were varied, extensive; important, di@eult, and. 
dangerous, and were always performed with’ abil d 
fidelity to the Government. He received as’ Gow 
salary of $1,500 per annum, and.asisuperintendént òf. 


dian affairs-a salary of $3,500... By the act-of Congress ap-= ' 


proved June 5, 1850, the superintendent of Indian atfairs for, 
.the ‘Territory of Oregon. received a salary of $2,500 per ah- 
nun, -Your committee believe that the duties performed: 
by General Stevens were far more arduous and important 
than those performed by the superintendent of Indian affaira 
in Oregon, and as much of General Stevens’s labor was, 
under instructions of the Government, performed outside 
of the Hinits of his supérintendency, your commiittee are of 
opinion that he is justly entitled to receive the additional 
sum of $1,000 per annum for said services. ee è 
«General Stevens was killed at the battle of Chantilly, 
on the lst day of September, 1862, at the head of the divis- 
ion which he wag commanding, and while in. the act of 
bearing the colors and successfully rallying the regiment 
in advance. : re 
“ Your committee, therefore, report a bill for the reliefof 
the petitioner and respectfullyaskits passage by the House”? 


Mr. UPSON. I would inquire of the gentle. 
man who reported this bill whether—General Ste- 


vens having been paid his regular salary as In- 


dian agent and as Governor. of the. Territory— 
this bill would not establish a precedent for every, 
Governor of a Territory making a similar claim ? 

Mr. WINDOM. That precedent has been. al- 
ready established, and this bill only follows.a pre- 
cedent established in Oregon Territory. . 1 wish 
to have the other papers read. —— 

Mr. UPSON. If I am rightly informed. the 
widow of General Stevens is already receiving a 
pension of fifty dollars per month, being twenty 
dollars more than the regular rate allowed by the 
pension law. Iam not aware that General Ste- 
vens himself ever in his lifetime claimed com- 
pensation for these services, or deemed himself 
entitled to it, £ 

Mr. WINDOM. Ido not know what pension 
Mrs. Stevens is receiving. But with regard to the 
other point, that General Stevens never made this- 
claim during his lifetime, I have to say that among 
his papers was found a bill prepared for this very 
purpose. Itis well known that General Stevens. 
devoted far more attention to the public business 
than he did to his private business. I am satis- 
fied that this bill should pass. It isstrongly urged 
by the Secretary of the Interior and by the Com- 
missioner of Indian Affairs, and some gentlemen 
were willing the other day to vote a large amount 
of money on their recommendation. 

Mr. WASHBURNE, of Illinois. Itis avery 
ungracious thing at all times, Mr. Speaker, to 
oppose these private bills; and itis by me con- 
sidered particularly so in this case. I knew Gov- 
ernor Stevens well, and served with him many 
years in this House. He was an accomplished 
gentlemananda brave officer. He was Governor 
of Washington Tertitory and ex officio superin- 
tendentof Indian affairs. Hedischarged his duties, 
I believe, faithfully and well; but did no. more 
than his duty. He received his salary and went 
outof office. He has since died nobly onthe field 
of Chantilly. But I do not see on what possible 
ground this additional salary can be givens I do 
not see what good reason there can bein this case 
for voting to the widow of General Stevens, whom 
I know to bean excellent lady inall the relations 
of life, this additional salary. 

Mr. NELSON, As a member of the commit- 
tee, the same question suggested by the gentleman 
from Illinois oecurred to my mind—that General 
Stevens received his salary; and I desired to know 
why.this additional salary should be voted. The 
answer seemed to me to be perfectly conclusive— 
that this was outside and beyond his duty as Gov- 
ernor of the Territory. He had performed the 
duties of Indian agent, and made various treaties 
by which the Government had been greatly bene- 
fited. And I found that it had been the practice 
of the Government, by bill, to pay additional com- 
pensation where a man merited it. All the facts 
are embodied inthe report. ‘The papers from the 


| Departmént will satisfy my friend from Illinois, 


if he looks into them, that these duties, being out- 
side his strict duties as Governor, entitle him.to 
a greater compensation than $1,500. . | asked the 


“same question which has been asked here, why 


General Stevens did not make this claim in his hfe= 


& 
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tiine, and it was established conclusively that he 
had prepared a bill against the Government for 
these services. It was found in his own hand- 
writing among his papers when he died.” 

‘Mr. WASHBURNE, of Hlinois. I am not 
entirely clear that. the Government ought to pay 
an additional amount for the services of Gov- 
ernor Stevens for his services as superintendent 
of Indian affairs.’ It was his duty ex officio to ne- 
gotiate these treaties. . That was for what this 
office ‘was established, and he therefore only 
did his duty. If he had been entitled to anything 
more under the law, he would have presented his 
claim to the. Indian department, and would have 
been paid. But it seems there was no demand 
made upon the Government. 

The gentleman says there was a bill found 
among the papers of Governor Stevens, in his 
handwriting, which was to have been presented 
to Congress, but which it seems was not pre- 
sented to Congress. ‘That of itsclf negatives the 
idea that he would have been entitled to any pay 
without the passage of an act of Congress. 

Now, sir, I should be as willing as any man 
here to vote anything I could properly for the 
widow of General Stevens, but it is for us to be 
just before we are generous, and Iam told by the 

_ gentleman from Michigan that we have very prop- 
erly placed Mrs, Stevens on the roll of pension- 
ers at fifty dollars a month. I have now the act 
before me granting that pension, approved March 
3, 1863, entitling her to a pension of fifty dollars 
a month, which she is receiving at this time, it 
being twenty dollarsa month beyond the amount 
to which she would have been entitled under the 
general law, 

Mr. McBRIDE. I desire to say to the gentle- 
man that these extra services were ta a great cx- 
tent performed outside of Washington Territory. 
Governor Stevens spent at one time almost a 
whole year in the Rocky mountains outside of 
Washington Territory. 

Mr. WASHBURNE, of Illinois. He was at 
this time, however, Governor and superintendent 
of Indian affairs for Washington ‘Territory, was 
he not? 

Mr. McBRIDE. He was. 

Mr. WASHBURNE, of Illinois. Then the 
Government was entitled to his whole services. 

Mr. McBRIDE, {will say that Congress has 
already established a precedent for this bill by a 
law passed two years ago paying Anson Dart for 
precisely similar services, 

Mr. WASEHIBURNE, of Ilinois. I know all 
about that claim, and there is no private claim | 
ever voted for which I more regret. It was an 
utterly bogus claim. I think, Mr. Speaker, we 
have no right in a case of this kind to set a prece- 
dent on which every man who was ever superin- 
tendent of Indian affairs may come here and put 
in his claim for additional salary. 

These, sir, are the facts. I have the greatest 
respect for the memory of General Stevens, and 
I have the greatest regard for hisestimable lady, 
but I do not believe we have any right in these 
times to vote back salaries of this description. It 
is impossible to tell what it may lead to. My | 
friend from Minnesota, who comes here asa Rep- | 
resentative from his district, does credit and is 
doing Very great service to his constituents, and | 
why may they not as well come here and demand | 
additional compensation for him? | 

In regard to this case of Dart, if it was a case | 
which should be considered a precedent for any- | 
thing, it is not precisely similar to this.g There | 
were other considerations for which that addi- Í 
tional compensation was paid. The act states | 

| 


that it was also to indemnify him for expenses 
incurred for an extra assistant clerk and for the} 
board of an Indian interpreter employed by him. | 
‘Theact provided fora greatdeal more than merely ! 
for additional salary. i 

Mr. McBRIDE. There is one thing in con- | 
nection with this case which I desire to state. | 
General Stevens had always been in the service | 
of the Government. He wasa graduate of West |! 
Point, and from the time he graduated until his || 
death his entire time was spent in the gervice of | 
the Government, I believe, with the exception of | 
two or three months before he was elected to: 
Congress in 1861. He gave no time to his pri- | 


vate affairs, and in fact has left his family almost li 
entirely destitute, as I believe is generally the || 
case with that class of men. 


Mr. WINDOM. I wish to say in relation to 
the case of Anson Dart, which the gentleman 
from Illinois says does not furnish a precedent, 
that the act distinctly provides a salary of $4,000 
a year for his services. The other provisions for 
indemnifying him, &c., have nothing to do with 
that. 1 say, therefore, that it is a precisely par- 
allel case, and that if Anson Dart was entitled to 
$4,000 a year salary, Governor Stevens was enti- 
ued to the same amount. 

Mr. WILSON. I wish to call attention to this 
joint resolution for the relief of Anson Dart. The 
amount appropriated is $4,000 a year, but how 
much of that sum is intended to indemnify him 
for services of assistant clerk six months and for 
board of Indian interpreter employed by him dur- 
ing the time he was acting as superintendent is 
not stated. 

Mr. WINDOM. I cannot, nor do I think it 
is necessary under any fair interpretation of the 
joint resolution. In the first place, the joint res- 
olution appropriated to Anson Dart $4,000 per 
annum; and then it further provides that the ac- 
counting officers of the Treasury shall settle with 
him on principles of justice and equity for ex- 
penses incurred, &c. The latter, it will be seen, 
is distinct from the former proposition. He gets 
$4,000 per annum, and also the settlement of his 
claim for expenses. 

Mr. WILSON. Task the gentleman from Min- 
nesota, as he is chairman of the Committee on 
Indian Affairs, and ought to understand the An- 
son Dart case, whether anything was paid in ad- 
dition to the $4,000 per annum? Was not that 
$4,000 per annum considered as all that was due 
to Dart? 

Mr. WINDOM. Ido not know the facts of 
the Dart case. I do not think it could be so con- 
sidered under any fair construction of the joint 
resolution, 

The bill before the House provides that Mrs. 
Stevens shall have the same sum that was paid 
to Anson Dart. 
a proper case or not. I have only alluded to it 
for the purpose of showing that we are not estab- 
lishing a new precedent in this case. The ser- 
vices performed by the late Governor Stevens were 
performed outside of his Indian superintendency. 
‘The salary that he received was small; and for 
these services that he was ordered to discharge by 
the proper officers it is only just and fair that he 
should have compensation. 

Our opinion was not only founded upon the 
statements of the memorial, but we had also the 
statements in favor of the claim by the proper 
officers of theGovernment. It was recommended 
by the Commissioner of Indian Affairs and by 
the Secretary of the Interior. 

Now, I do notsee, because the Government has 
been liberal to the widow of General Stevens for 
his gallantry during this war, by giving hera 
pension, that we should deny this just claim for 
his past services. | 

Mr. DAVIS, of New York. I want to know 
what kind of precedent we are establishing in this 
case. Atan early day of the session I had occa- 
sion to present the petition of Mrs. General Sum- 


ner for compensation for the services of her | 
husband, who for a time acted as Governor of j 


California. ‘The committee of this House not 
only denied thatclaim, but did uot propose to pay 
her a pension of $609 per annum. If this bill 
passes, I shall make a similar proposition in the 
case of Mrs.-General Sumner. 

Mr. HALE. This case is sufficiently under- 
stood by the House. The bill was reported 


unanimously by the Committce on Indian Affairs, i 


and is recommended by the proper officers. I de- 
mand the previous question. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the bill was ordered to be engrossed and 
read athird time; and being engrossed, it was ac- 
cordingly read the third time. 

Mr. WASLIBURNE, of Ilinois, demanded 
the yeas and nays on the passage of the bill. 

The yeas and nays were ordered. 


The question was taken; and it was decided in 


the affirmative—yeas 73, nays 37; as follows: 
VEAS—Mes James C. Allen, Alley, Baily, Jacob B. 
Blair, Brooks, James &. Brown, Chanter, Coffroth, Daw- 
son, Dixon, Donnelly, Eden, Edgerton, Eldridge, Eliot, 
Finek, Garfield, Gooch, Griswold, Hale, Hall, Charles M. 
Harris, Herrick, Higby, Jenckes, Philip Johnson, William 
Johnson, Julian, Kalbileisch, Kasson, Kernan, Knapp, 


Ido not know whether that is | 


h 


Law, Lazear, Long, Marcy, MeBride, McClurg, MeIndoe, 
Moorhead, Amos Myers, Leonard Myers, Nelson, Noble, 
Charles ONeill, John O'Neill, Penaicton, Perham, Perry, 
Price, Pruyn, Samuel J. Randall, William H. Randall, 
Alexander H. Rice, John Í. Rice, Ross, Scott, Smith, 
Smithers, William G. Steele, Stiles, Strouse, Sweat, 
Thayer, Thomas, Webster, Whaley, Wheeler, Joseph A. 
White, Wilder, Windom, Femando Wood, and Wood- 
bridge—73. - $ è 

NAYS — Messrs. Allison, John D. Baldwin, Beaman, 
Boutwell, Ambrose W. Clark, Freeman Clarke, Cole, Cres- 
well, Thomas T. Davis, Dawes, Driggs, Eckley, Farns- 
worth, Grinnell, Holman, Hotchkiss, John H. Hubbard, 
Hulburd, Francis W. Kellogg, Orlando Kellogg, King, 
Longyear, Samuel F. Miller, William H. Miller, Orth, Pom- 
eroy, Radford, Scofield, Sloan, Spalding, Stevens, Upson, 
Van Valkenburgh, Elihu 8.Washburne, William B. Wash- 
burn, Wilson, and Yeaman—37, 


So the bill was passed. 


Mr. WINDOM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon tha 
table. i 

The latter motion was agreed to. 


INDIAN TRIBES IN NEW MEXICO. 


A bill (H. R. No. 108) authorizing the making 
of treaties with the Navajo, Apache, and Utah 
Indian tribes, in New Mexico, defining their lim- 
its, and extinguishing their title to lands outside 
of said limits, reported back from the Committee 
of the Whole with a recommendation thatit be 
referred to the Committee on Indian Affairs. 

The bill was so referred. 


CHARLES M. POTT. 
Mr. MILLER, of Pennsylvania. I ask unan- 


imous cousent to report from the Committee on 
Invalid Pensions a bill for the relief of Charles 
M. Pott, in order that it may be acted on now. 
I will say that this is one of the first bills referred 
to that committee, but which the committee has 
failed to report at an earlier day, for the reason 
that they waited for the testimony by which this 
claim is made good. I trust the House will dis- 
pose of it now. 

No objection being made, 

Mr. MILLER, of Pennsylvania, reported from 
the Committee on Invalid Pensions a bill for the 
relief of Charles M. Pott; which was read a first 
and second time. 

The bill requires the Secretary of the Interior 
to place the name of Charles M, Pott, late of 
company K, one hundred and seventy-ninth Penn- 
sylvania militia, on the pension roll at the rate of 
eight dollars a month from the date of discharge, 
March 7, 1863, for total disability sustained by 
loss of an arm by accident while in the hospital 
detained for his pay after his discharge had been 
ordered. , 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. MILLER, of Pennsylvania, moved to re- 
consider the vote last taken; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 

The SPEAKER. The next business in order 
is the call of committees for reports of a private 
nature. 4 


JOSIAH 0. ARMES. 


Mr. HOLMAN. I desire to make an inquiry 
of the Chair. Some three or four weeks ago, 
perhaps longer, a bill was reported from the Com- 
mittee of the Whole to the House for the relief 
of Josiah O. Armes. I would inquire whether 
that bill does not come up in its regular order 
this morning? 

The SPEAKER. The gentleman probably 
was not in the Flouse when the Chair stated that 
this bili could be called up at any time on Friday 
by any gentleman who desired, for action by the 
Elouse. It was called up at one time, and was 
laid over on the objection of the gentleman from 
illinois [Mr. W asnsurse] that it would be taking 
precedence of other bills. It was laid over with 
the right to call it up at any time on private bill 


day. 
Mr. HALE. I call it up now. 
The bill requires the Secretary of the Treasury 


to pay to Josiah O. Armes, out of any money in 


the Treasury nőt otherwise appropriated, the sum 
of $9,500, in full for damages sustained by him 
in consequence of.the burning of his buildings 
and the dgcmuction of his property, at Anandale, 
Fairfax county, Virginia, by the United States 
troops. 
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Mr.. WASHBURNE, of Ilinois. I move to 
postpone the consideration of the bill until the 
next session of Congress. : 
~The SPEAKER. The gentleman from Penn- 
sylvania [Mr. HALE] is upon the floor. > - 

Mr. HALE. I wish to state, for the inform- 

ation of the House, that this bill is to indemnify 
Mr. Armes for the destruction of his property. by 
the United States troops, in Fairfax county, Vir- 
ginia, during the present rebellion, ‘The amount 
reported by the committee is much less than the 
loss he sustained, as proven by his witnesses, 
but the committee, in view of the ex parte charac- 
ter of the testimony necessarily received on the 
question of the value of the property destroyed, 
agreed to allow him avery low value forthe prop- 
erty which was admitted to have been destroyed 
by the military authority in command of that de- 
partment. It consisted of a large and valuable 
stone structure erected fora seminary, and cost 
$20,000. It was. used by the rebels as a‘sort of 
fort or lookout, and when.our troops took posses- 
sion, that stronghold of the enemy was burned 
by order of the military officer in command. 
_ Mr. Armes is proved to havé given valuable 
information to our generals, and his loyalty, was 
indorsed by the general commanding in that de- 
partment. And indeed his wife suffered so much 
on account of her loyalty, that disease fastened 
upon her by which she lost her life. Everything 
the man had in the world was invested in that 
property. He isa poor man, and entirely desti- 
tute of the means of support, as all his property 
has been taken and destroyed by our Govern- 
ment, Itdoes seem to me that if ever there was a 
claim for indemnity which appealed to the justice 
as well as to the humanity of Congress, itis a 
claim of this character. 

Mr. SLOAN. I desire to inquire of. the gen- 
tleman whether this claim has been presented to 
the Court of Claims? 

Mr. HALE. Ithasnot. . 

Mr. SLOAN. Iam informed that this claim 
was presented to the Court of Claims, and that 
while it was pending in that court this applica- 
tion for relief was made to Congress. 

Mr. HALE. Iam not aware of that fact. 

Mr. SLOAN. I suppose the Court of Claims 
has jurisdiction of claims of this kind, and if that 
be true, why not refer it to that tribunal? 

Mr. HALE. Ido not answer the gentleman 
one way or the other, because I do not know that 
the fact he states is true. 

Mr. WEBSTER. Iam convinced that it is 
not the fact. i 

Mr. HALE. Whether true or not, this House 
has jurisdicnon. 

ith this statement of facts, as I do not wish 
to take up the time of the House or to make any 
further statement, as there is no dispute about the 
facts, I move the previous question on the pas- 
sage of the bill. 

Mr. WASHBURNE, of Illinois. I hope the 
gentleman will not demand the previous question 
ona claim which I undertake to say involves more 
than any other private claim before Congress. 

The SPEAKER. Debate is not in order dur- 
ing the demand for the previous question. 

Mr. WASHBURNE, of illinois. I ask the 
gentleman to withdraw the demand. I notified 
the gentleman long ago that I desired to speak 
upon this bill. ; 

Mr. HALE. How much time does the gen- 
tleman want? 

Mr. WASHBURNE, of Illinois. Only a few 
moments. I only wish to speak now to the ques- 
tion of postponement, and to state briefly the 
considerations in support of it. The gentleman 
ought not to object to that. 

Mr. HALE. Will the gentleman renew the 
demand for the previous question? 

Mr. WASHBURNE, of Hlinois. 
the floor to the gentleman to renew it. 

Mr. Speaker, the amount which is provided to 
be paid under this bill is not in itself of any great 
importance when we consider the millions, tens 
of millions, and hundreds of millions. weare daily 
voting. It only amounts to $9,500. But I un- 
dertake to say that by the passage of this bill we 
shall establish a precedent which will take from 
the Treasury $500,000,000. It is no more nor less 
than the establishment of the principle that the 
Government is bound to pay for all the casual- 
ties of war, to pay every cilizen who may have 


I will yield 
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lost property. through the casualties and misfor- 
tunes of. war, and indemnify him. for losses which 
have occurred in the prosecution of the present 
contest. Hence itis one of the most important 
measures that. we cai’ be called upon to consider. 
I understood the gentleman from Indiana, [Mr. 
Hotman,] who reported the bill, to say that while 
he had very great doubts in regard to the princi- 
ple; he was willing to report it in order that the 
House might pass upon the question: involved. 
entleman, I believe, considered that-it in- 
volved one of the most important principles upon 


which we could be called to act. 


Now, sir, I propose to postpone this bill until 
the next session of Congress, for two reasons. 
The first is, that the House may have time to.con- 
sider fully all the important questions which bear 
upon the case; and second, that we may. under- 
stand the position which the case holds in the 
Court of Claims. - I am advised, by authority 
which I consider good, that this very case is now 
pending in the Court of Claims, and is there for 
its decision. 

The bill provides, as I have said, for the pay- 
ment to Mr. Armesof the sum of $9,500 in full for 
damages sustained by him in consequence of the 
burning of his building and the destruction of his 
property in the progress of the war. 

The gentleman from Pennsylvania has referred 


to the personal status and sufferings of Mr. Armes, | 


and in all cases of this class the character and the 
situation and the hardships of the individual are 
brought in, in order to enlist the sympathies of 
the House and get the claim through. 

Now, Iam willing to concede all that the gen- 
tleman says in favor of Mr. Armes. I believe 
he is a loyal citizen. Iam willing to concede that 
he gave valuable information to the Government, 
and if it was possible I would vote to pay him 
for all the valuable information he gave to the 
Government. But such concessions do not touch 
the real merits of this question atall. I will con- 
cede that he has lost property, but I will notcon- 
cede that he is such a loser of property as, accord- 
ing to national law, entitles him to be indemnified 
by the Congress of the United States. 

This question, sir, has been fully settled over 
and over again. It was settled aver and over 
again after the last war with Great Britain. Ibe- 
lieve itis a part of history thatthe city of Buffalo 
was burned by the enemy, and vast amounts of 
property destroyed for which indemnity was 
claimed as inthis case. That city had claims to 
the amount of millions of dollars, claims resem- 
bling that of Mr. Armes now before us, and the 
question of the election of a member of Congress 
in that district turned for years, aş I am told, upon 
that question; but 1 believe that Congress con- 
stantly and persistently refused to pay the claims. 
Why? Because it was against national law. No 
Government upon the face of the earth has ever 
undertaken to pay claims of this kind, for the very 
reason that no Government ever could pay such 
claims. Those casualties and damages which 
happen to the citizen during a war are like casu- 
alties by fire and flood and earthquake. A man 
may suffer by having his property destroyed by 
fire or tornado or lightning, but does that, while 
it excites our sympathies, give him the right to 
demand of Congress tbat we shall tax all of our 
constituents to indemnify him for his misfortune? 
No, sir. No such principle exists or ever has 
existed, for no nation could ever stand up under 
it, and for one | protest against its establishment 
in this case, entailing untold millions more of 
public debt on the country. 

Sir, I have a case in point in the Black Hawk 


war. The portion of thecountry which I repre- | 


sent was ravaged and devastated in that war, 
thirty years ago. Houses were destroyed by the 
enemy, fields ravaged, fences torn down, crops 
ruined, and great damage done to the people by 
the prevalence of Indian war. Congress was ap- 
plied to for general relief, but it never gave It. 
The first session that I served in Congress:1 pre- 
sented a petition asking for an indemnity very 
much like that asked here for Mr. Armes. The 
petition was referred to the Committee on Indian 
Affairs, That committee considered it fully,and 
made a unanimous report adversely to the claim, 
settling the principle which, I say, should govern 
us in this case, and in all cases of a like character. 
I beg the attention of the House to the report 
made by Mr. Orr, who was at that time chairman 


of the Committee on- Indian Affai 

though now a traitor in. arms agains { 
ment, isa man of great ability, ho-ful 
mastered all questions he.underto consids 
lread from his report, which I have before n 


ae The claims; forthe payiment of. whi ti a ge ẹri 
now asked to be passed, have been, in agreat ineasure, 
cifically brought before Congress and rejected. Anadi 


report on these claims Wwas‘submitted at the first sessionio? 
the T'wenty-Pourth Congress, which was sustained by: the 
House, thereby rejecting the claims now sought to be re- 
vived and discharged. “I'he committee have beeh furnished 
by the Indian Bureau with abstracts of a great numberof 
these claims, ` The abstracts‘are predicated: upon ‘thereport 
of a:commission organized under the direction. of General 
Atkinson, in January, 1833. ‘The commissioners, Captain 
Palmer and Wiliam. Hempstead, Esq, were charged with 
the duty of ‘collecting, adjusting, and examining ali ont- 
standing claims arising from the movemëùts:of the militia 
and friendly Indians.called into. service’ during she spring 
and summer of 1832. All the claims on file in.the Indian 
Bureau, (and. your committee are satisfied that they ém- 
brace all contemplated in the resolution whieh is thé ocea- 
sion of this investigation,):.though’ presented. to “and: re- 
ceived by the commissioners¢ were not within the dimits 
of their instructions, and were consequently disallowed. . 
This decision of the commissioners, which was approved 

by the Indian Bureau, it is not pretended violated any-right 
of the claimants under existing laws-or the uniform prag- 
tice of the Government, Should Congress now Interpose 
a remedy, and pay that class of claims to whieh the'reso- 
lution refers? Your committee think not, Thè depreda- 
tors, the Sac and Fox Indians, were at war with the United 
States. Soon aftér the commencement of hostilities we 
inhabitants on the Indian frontier abandoned their homes, 
crops, and property, and sought safety by retreating into the 
denser white settlements. “It is alleged by some ‘of the 
claimants that their absence from home, occasioned by ap- 
prehensions of ‘danger from the Indians, prevented them 
harvesting their growing crops; some ask reparation be- 
cause they were prevented, from the same Cause, Wing 
their crops; and others found their claims ttport the seizure 
and appropriation of their pérsonal property by te hostile 
savages. Is there anything peculiar in this state of the freis 
which should authorize and require the Governmentto pay 
for these real and speculative losses? The rute which Ras 
been uniformly pursued by this Government toward its 
citizens is to pay only such losses as were occasioned by 
the action or authority of its own officers. For example, 
if the buildings of a citizen are occupied by troops, and are 
destroyed by the enemy on account of such occupancy, the 
Government will indemnify; but for casualties atising in 
the progress-of the war from the action of the enemy, or the 
citizen himsclf, to hig property, no indemnity has been 
made, whether the enemy was white or red; and it would 
be, in the judgment of your committee, highly inexpedient 
to change the rule. ar is calamitous ta. the Governinént 
as well as to the citizen, and if the former sliould attempt, 
in addition to the support.of armies and navies, to indem- 
nify the citizen for every personal loss, positive and, me- 
diate, it would entail a most burdensome public debt, to be 
only discharged eventually in national bankruptey. Every 
citizen Sncounters a share of the sacrifice of a national 
war, and it would not be just to tax all to relleve from that 
sacrifice a few whose losses may be susceptible of ascer- 
tainment, when the great mass have, been equal sufferers, 
remotely, if not directly. : at ee 

“Your committee, being satisfied that any legislation 
upon the subject is inexpedient, ask to be discharged from 
the further consideration of said resolution.” nate: 

Mr, NELSON. Under the authority ofthat 
opinion, is not the claimant in this case entitled 
to recover? 

Mr. WASHBURNE, of Illinois. I do notso 
understand the case. i 

Mr. NELSON. Is notthe meaning of that re- 
port this: that where property is destroyed by the 
enemy in war, there the Government does notpay; 
but where the property is destroyed by officers of 
our own Government in prosecuting ‘the war, on 
our part, there the Government does pay. 1s not 
that the authority of the case cited? . oie 

Mr. WASHBURNE, of Mlinois:. Thete.is 
nothing in’ the record which shows such a state 
of fact as the gentleman alludes to. À 

Mr. WEBSTER. The gentleman 
nois is mistaken. E : 

Mr. WASHBURNE, of Hingis. After stating 
that the Government would not pay for casual- 
ties arising-in the prosecution of a war, the report 
says—with great‘trath, and one which should be 
impressed upon us— 

‘6 War is.calamitous.to the Government as well as to the 
citizen; and if the former should attempt, in addition to. the 
support of armies and navies, to indemnify the citizen, for 
every. personal Joss, positive and mediate, it would entall 
a most burdensome public debt, to be only discharged 
eventually by national bankruptcy.” ; 

That, sir, is the report of the Committee ‘on 
Indian Affairs of this House; and it applies, I 
contend, to this very question. That report.was 
adopted: unanimously by the House,and became 
the law of the House. “The gentleman from New 
York (Mr. Nenson] asks me if the case in ques- 
tion does not come within the exception as-laid 
down by the report. | answer that it does not, 
for it ia not shown that. the property, was de- 
stroyed by the command of an officer who had 


from Illi- 
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oR aight to give the command, The party claim- 
ing on that ground must be held strictly to the 
proof to bring himself within the rule. All that 
the report. says is that the order was apparently 
given by the commanding officer; but no order is 
setout and the name of no commanding officer 
iven.. If the property. were destroyed by the 
fawless act of the troops, there can be no pre- 
tense of liability on the part of the Government. 
“Tsay, therefore, this case involves the great prin- 
ciple of how far and to what extent we are going- 
to pay for. these casualties of war; how far we shall 
by passing this act sanction a principle which 
will result in national bankruptcy. J had, on a 
previous occasion, intended to have spoken some- 
what atlength on a bill brought in by my friend 
from lowa [Mr: Wixson] limiting the jurisdic- 
‘tion ofthe Court of Claims; a bill taking away 
from that court a jurisdiction which I understand 
they have angel over cases of thiskind. {had 
examined into these quéstions as they have arisen 
heretofore in this country, and had addressed 
a letter to Hon. William Whiting, the very able 
Solicitor of the War Department, with a view to 
ascertain the nature and amountof the war claims 
now being presented for payment at the War De- 
partment. Mr. Whiting sent me a reply ably re- 
viewing the whole matter, which { will have read 
to the House, i 
T'he Clerk read the letter, as follows: 
War DEPARTMENT, 
Wasuixaron Crry, January 15, 1864. 


Bır: Your letter of the 13th instanthas been received, in 
which you have requested me to ‘state, tf consistent with 
smy views of public duty, the nature, extent, and character 
of the various claims which have come to my notice against 
the Governinent, growing outof the loss and destruction of 
property during the present rebellion ; and also to make any 
general suggestions on the subject that may seem proper.” 

In reply, I have the honor to state that a great variety of 
claims have been made against the United States, growing 


out of the loss or destruction of property iu the southern 
| States. “Damages have been claimed by loyal cltizens who 
have always resided in the northem States for real estate 
situated in the rebellious districts, and taken into pos 
gion of the Union troops for military purposes, as for yur 
ters, or tor storage, or hospitals, batracks, &e. 
Damages have also beeu asked by the same class of per- 
sons for personal property, as cotton, sugar, flour, horses, 
mules, wagons; agricnitaral inplements, nroney ofthe Uni- 
ted States, money of the confederates, hay, grain, corm, and 
all kinds of forage, wood for burning, and wood cut down 
but not removed from the spotwhen eut, and damages tor 
crops trampled or eaten up by our cavalry, &e. 
But by far the larger proportion of claims are made by 
, persons residing in the disloyal districts, for every species of 
real and personal property alleged to have been used, in- 
jured, seized, or destroyed by our troops : fences burned, 

` Crops trampled down or consumed by the Army; horses, 
mules, beet cattle, captured, seized, and taken away; mon- 
ey, furniture, and household artictes, Jost orstolen; cotton 
captured, burned, used, lost, or damaged by dirt or other- 
wise in the use of it for milltary or naval forces. Every 
variety of personal property lawfully captured by our forces 
has been claimed, or damages have been demanded for its 
use, detention, or destruction. Rents are continually re- 
quested forthe use of real estate seized by our troops. Prop- 
erty which has been condemned as lawful prize in our 
courts has been claimed, or its value in damages. 

And, what is singular, every claimant purports on afi- 
davits to be a loyal citizen, even when in some cases it is 
well known to the Department that the party really inter- 
ested in the clalin is actively engaged in rebellion at the 
time the clalin is presented. : 

Respectable gentlemen, on many oceasions, actas claim 
agents on behalf of the parties interested. 

Often it happeus that shift is made in the title or appar- 
ent title of property, in order that the party making the 
application may be deemed loyal. And were we to regard 
the evidence presented to this Department as conclusive on 
the question of loyalty, it would be doubtful whether there 
is, or ever was, a disloyal person in the seeeded States. 

Many claims have been made for property seized iu at- 
tempts to violate the Jaws regulating the commerce wilh 
the inhabitants of the rebcilious Statce. Pew, it any, in- 
stances have occurred of claims for restoration of property 
seized intransitu on its course trom Maryland, New York, 
or other States to Virginia without being accompanied by 
testimony of the loyalty, honesty, and high character of 
tbe criminal, even Where he has been arrested and caught 
in the act of violating the law. 

Rebel printing offices have been gutted ont, secession 
houses‘have been. burned, arms and munitions of war have 
been seized, vessels have been used, seized, or captured 
by’ our forces, railroads have been taken for military use, 
their rolling stock has been worn out, tracks have been de- 
stroyed, bridges burned or blown up, and every form of 
devastation and destruction has been inflicted on the ene- 
mys property by our armies. 

From all these infaries, the inevitable resit of warlike 

- operations, claims arise against the Goverument trom some 
persons claiming to be loyal, even though residing in the 
districts at war with us. Whenever the armies move they 
scatier broadcast the prolific seed which will ripen into 
claims against the Government. 

As to the character of these claims, so far as known to 
me, some of them have bat a slight. foundation in fact, 


many are purely fictitious, and a large proportion of them 
have bee exorbitant and unrea fe, 
Sometimes the amount af anni 


| 
nt demanded fora li 


piece of real estate is equal to half or the whole of its value. 
‘he valuation placed upon many articles has been more 
than ten times theirreal worth; andas a general statement 
these claims are of so gross and outrageous a character as 
to stamp them as fraudulent... 

Although some claims of this class are fairly stated, yet 
it would seem as though it were thought fair game by some 
claimants to rob the ‘l'reasury to any practicable extent. 

In answer to the inquiry as to the amount of these claims 
which have heen or will be brought against the Govern- 
ment, Í can only say that it is impossible to ascertain the 
aggregate. T belleve that hundreds of millions of dollars will 
be required to satisfy these demands. 

If it were now understood that they were allowed and 
promptly settled in the War Department, and paid by the 
Treasury, (do not believe that we could carry on the war 
three months for want of money or credit. 

Į look upon the army of claimants asreally quite as for- 
midable tò the Government as the army of rebels; and if 
this great and impending danger is not looked in the face, 
and promptly and decisively met by Congress, I shall feel 
a diminished confidence in the ultimate preservation of our 
national honor. . 

In regard to all claims arising in"the rebellious districts 
of the character above described, F have uniformly refused 
to acknowledge their legal validity, whether the claimant 
is loyal or otherwise. bave not felt at liberty to waive 
the legal right of the Government to act according to its 
own will and pleasure in recognizing these obligations, 
‘The question as to what shall and what shall not be con- 
ceded to persons whether Joyal or disloyal, friendly 6r hos- 
tile, who residcin those parts of the country now in rebel- 
lion, is a question of pubéic policy tobe settled by Congress. 
Congress may or may not assume such obligations. If 
they should amount to hundreds of millions of dears Con- 
gressmay refuse by recognizing them to addsuch au amount 
to our national debt, but if they should be of comparatively 
trifling amounta different policy might be justified. 

Perhaps the time has not yet arrived when we can tell 
what is best to be done, for we do not know when the war 
will end, what will be the amount of our debt, nor what 
the extent of demands upon our national resources, 

It therefore seems to me that we ought not to allow 
any court or tribunal to upon this class of claims in 
anticipation of the action of Congress, however smali the 
amount involved may be, and the Government ought not to 
commit itself, through any of its legislative or cxecutive 
departments, or throu 
commissioners or other functionaries, to an acknowledg 
mentof the vatidity of claims of persons residing or having 
property in rebellious districts while the war is going on. 

I have the honor to be, sir, your obedient servant, 

7 WILLIAM WIUTING, 


Solicitor of the War Department. | 


anu B. WaASHRURNE, 
United Slates House of Representytives. 


Mr. WASIIBURNE, of Mivois. 
to the Library for the American State Papers, in 
which this question was considered very fully by 
Mr. Hamilton in a report made by him while he 
was Secretary of the Treasury, in which he says: 

‘That, according to the laws and usages of nations, a 
State is not obliged to make compensation for damages 
done to its own citizens by av eneusy, or wantonly or un- 
authorized by its own troops; yet humanity requires that 
some relief should be granted to persons who by such losses 
are reduced to indigenes and want; and as the cire 
stances of such sufferc e best known to the Sti 
which they belong, that it be referred to the several St 
(at their own expense) to grant such relief to their 
zens who have been injured, as aforeraid, as they may 
think requisite; and if it shall bereatter appear reason- 
able that the United States should make any allowauce to 
any particular States who may be burdened much beyond 
others, that the allowance ought to be determined by Con- 
gresss but that no allowance be made by the commission- 
ers for seuling accounts for any charges of that kind against 
the United States.” 

That is the rule which was laid down by Mr. 
Hamilton, and I believe it has been universally fol- 
lowed ever since. 

Now, Mr. Speaker, having stated some of the 
results which will follow the passage of this bill, 


Hon. | 


I move to postpone its further consideration to | 


the third Friday in December; and in accordance 


with my promise yield the floor to the gentleman | 


from Pennsylvania, [Mr. Hare. ] 

Mr. HOLMAN. Did the gentleman from 
Pennsylvania yield the floor fora motion to post- 
pope to be made? : 

The SPEAKER. The Chair understood the 
gentleman from Pennsylvania to yield the floor 
generally. 

Mr. BLAIR, of West Virginia. I did not un- 
derstand the gentleman to yield the floor for the 

urpose of making any such motion as that. 

The SPEAKER. ‘The sole condition made 
by the gentleman from Pennsylvania in yielding 
the floor was that at the close of his remarks he 


should surrender it again for the purpose of mov- | 


ing the previous question. 

Mr. HALE. 
tion and then yielded the floor to the gentleman 
from Illinois, on condition that he should renew 
the demand for the previous question, on condi- 
tion that he should make the same motion which 
I had made, which of course would not admit the 
motion to postpone to intervene. 


the Court of Claims, or by any | 


Thave sent: 


1 first moved the previous ques- | 


The SPEAKER. The Chair supposed at the 
time that was perhaps the gentleman’s intention, 
but he understood him only to make the condi- 
tion that he should renew the demand for the pre- 
vious question or yield the floor for that pur- 

ose. 
j Mr. BLAIR, of West Virginia. I understood 
the gentleman from Pennsylvania distinctly to de- 
cline to allow a motion to postpone to be made. 

Mr. WASHBURNE, of Illinois. I will state 
exactly how the matter stands, and there can be 
no difference between the gentleman from Penn- 
sylvania and myself.* I appealed to the gentle- 


| man from Pennsylvania in the first place to allow 


me to move to postpone the bill, which he declined 
todo. I then asked him to withdraw the demand 
for the previous question, to allow me to make a 
few remarks. He replied that he would withdraw 
it provided I would renew the demand. I declined 
to do that, but said I would yield him the flooras 
soon as I had finished; I did not understand there 
was any agreement which would deny me the 
privilege of making a motion to postpone. If, 
however, the gentleman from Pennsylvania under- 
stands there was, I will not persist in the motion, 
but will ask the House to permit me to enter it. 

Mr. HALE. I certainly did not yield the floor 
for the purpose of allowing that motion to bemade. 

Mr. WASHBURNE, of Illinois. If the gen- 
tleman insists on the point I withdraw the mo- 
tion, but I will ask the House to vote down the 
demand for the previous question to enable me to 


| move to postpone the bill, and I will remark just 


here that 1 stated in the outset that what | had 
tosay would be directed to the motion to postpone. 

Mr. HALE. That may be very true, but I 
did not yield for that motion to be made. 

Mr. STEVENS. lask my colleague to yield 
me the floor for a few moments. : 

Mr. HALE. I will yield to my colleague. 

Mr. STEVENS. Mr. Speaker, I have but a 
single word to say. Ido not think that the law 
ig at all doubtful. It has been settled, ever since 
war was first made, by the law of nations that 
whenever a nation is at war and the enemy de- 
stroy the property of one of the belligerents it is 
his misfortune—he bears it, and no nation pays 
for that except as a gratuity; as an act of hu- 
manity, in the words of General Hamilton. But, 
on the other hand, it is as well settled that where 
ever any act of the Government itself causes the 
destruction of the property of the individual either 
by taking it for the troops, by storing munitions 
of war by which the enemy is induced to destroy 
private property—wherever the Government from 
military necessity destroys private property, I 
say, it Is quite as clear that every just nation pays 
its own citizens for such destruction. It doesnot 
do to say that it would be a hardship to pay so 
much. It may bea hardship for me to pay my 
debts—it is rather a burden, [laughter;] but that 
is no reason why I should not pay them to the 
last dollar, at Jeast to recognize them. 

How else is this war to be carried on? In the 
raid by the rebels into Pennsylvania millions of 
private property were destroyed by the enemy, 
for which no claim that I know of has been made 
to Congress. But there was a case in Chambers- 
burg. The Government stored munitions of war 
in a private building,and the enemy, discavering 
that fact, destroyed the building and munitions 
both together. The Government recognized the 
claim in that case, and paid it at once, Mr. 
Armes proves that he was a loyal citizen, owning 
more than nine thousand five hundred dollars’ 
worth of property. Our troops were there, but 
the enemy took possession of it, using it as a fort. 
It became, in the judgment of our armies,a mili- 
tary necessity to destroy it. They did destroy 
it. There is no doubt that our troops did destroy 
it. This beautiful farm was occupied-by the en- 
emy, and it became necessary to dislodge them. 
The committee infer thatit was done by the direct 
order of the commander of our troops. Ifit were 
not done by direct order, if the troops were there 
in a body and found the enemy sheltering them- 
selves there, and to get at them and destroy them 
they destroyed the house, it is precisely the same 
as if they had received an order from the military 
commander. 

Mr. WEBSTER. It will be foundin the evi- 
dence that this property was destroyed by the 
order of the military commander. i 

Mr. WASHBURN E, of Illinois. Will the gen- 
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tleman begood enough to read that evidence? The 
committee do not say so. 

Mr. WEBSTER.” I do not think that the gen- 
tleman has read the evidence, as I did not think 
he had read the law a little while ago. 

Mr. WASHBURNE, of Illinois. There is.no 

necessity for the gentleman getting into a heat 
about it. The report of the committee does not 
state there was such an order. If there be such 
order I ask the gentleman from Indiana to read 
it for the benefit of myself. and the House. 
. Mr. STEVENS, Let me finish my remarks. 
I have only to say it is asserted here that in con- 
sequence of the enemy taking this property and 
using it as a fort our troops were compelled to 
destroy it. ‘The committee think that it was de- 
stroyed by direct military order. I do not care 
whether it was destroyed by direct order or not, 
if it were necessary in the combat to destroy it 
to dislodge the enemy. The case then comes 
within the law of nations. Noone ever heard of 
a nation so dishonest as to repudiate such a claim 
as that. Hence I will go fof the bill. 

Mr. HALE. Before 1 proceed further I wish 
to state a fact in reference to the destruction of 
this property by military authority. General 
Heintzelman, in command of that department as 
military governor, stated, in a letter to the com- 
mittee, that this property was destroyed by the 
military authority of the United States. That 
was considered by the committee as sufficient evi- 
dence of the fact. Itis well known that no rec- 
ord is kept by persons commanding companies 
of the property destroyed by them; but a supe- 
rior officer said, ina letter, that this property was 
destroyed by the military authority of the United 
States. That being a fact established, the only 
questions, it seemed to us, were whether the claim- 
ant was loyal, and what was the value of the 
property. Is there any reason why the property 
should not be paid for, whether taken by the Gov- 
ernment for use, or taken by the Government 
and destroyed? In either case it is lost to the 

“owner. That would be a very strange Govern- 
ment that would take the property of its citizens 
for its own use, or for the-purpose of destroying 
it,and then refuse to pay for it. 

But if the Government destroys property for its 
own purposes, it would be, according to the idea 
of the gentleman from Ilinois, [Mr. Wasu- 
BuRNE,] improper for us to pay for it. Why 
should we not pay for it as soon as we would if 
we had used it? . There is no principle of morals 
or of law which would excuse an individual from 
the payment of property so taken by him and 
destroyed. [agree with the gentleman from Penn- 
sylvania that that would be a most odious Gov- 
ernment which would take the property of its 
own citizens and refuse to make just compensa- 
tion. It may be necessary in the prosecution of 
a war tẹ destroy the property of citizens in order 
that military operations may be carried on with 
more success, or it may be necessary to use it for 
feeding the army. 

Mr. WINDOM.. Willthe gentlemanallow me 
to have an affidavit read? . 

Mr. HALE. For what purpose? 

Mr. WINDOM. It bears upon the fact of this 
property being destroyed by order of General 
Stahl. . 

Mr. HALE. I will hear it. 

The Clerk read the affidavit, which is as fol- 
lows: . 

District of Columbia, City of Washington, to wit: 

On the 19th day of March, A. D. 1863, before me, the 
subscriber, a justice of the peace in and for said county, 
personally appeared Captain Max P. Amelhinson, of the 
sixty-eighth regiment New York State volunteers, and 
made oath on the Holy Evangely of Almighty God that on 
or about the latter part of November or first week in De- 
cember, 1861, he was present with the regiment to which 


he was attached when the order was given by General 
Stahl to destroy all the houses and buildings at Auandaic, 


Fairfax county, Virginia. This deponeut further declares | 


that the houses and barns owned by Professor J. O. Armes 
at Anandale were destroyed at the same time; that the 
order for the destruction of the houses and barus in that 
vicinity was deemed a military necessity at the time, and 
that the object for thus ordering the destruction of said 
houses and barns wasto clear the place of rebel pickets who 
would secrete themselves and shootdown Federal pickets 


and soldiers; and farther, that this deponent has no pecu- 


niary interest in the matter. : 
MAX P. AMELUNSON, 


Captain Sixty- Eighth Regiment New York Volunteers. 


Sworn to and subseribed. : 
JOHN H. JOHNSON, Jr., 
[n s.] v gi Justice of the Peace, 


THE CONGRESSIONAL GLOBE: 


Mr. WASHBURNE, of Winois.* Is that the 
kind of evidence by which they. support clainis 
in the courts of Minnesota? pe etn wn 
_ Mr. HALE. The affidavit which has been 
read establishes the fact, if any more evidence 
was necessary for that purpose, that the property 
was destroyed by our own troops under the au- 
thority of United States officers, in order for the 
more successful prosecution of the, war in that 
quarter; and the law read by the gentleman from 
Illinois establishes the fact that every just Gov- 
ernment recognizes its obligation to make. just 
compensation for property taken for its own use 


or destroyed by its authorized officers... We do || 


not propose to pay for property destroyed by the 
rebels, but by our own Government. [sit possi- 
ble that our Government has arrived at that stage 
that it will take the property of its own citizens 
for any purpose whatever and refuse to make 
compensation? If we are too poor to do that we 
are too poor to prosecute this war. But I deny 
that we are too poor to do justice by our citizens. 
We would not deserve the name ofa Government 
if we did not compensate citizens for our.own 
acts. And the gentleman from Illinois entirely 
overrates the amount which will be required to 
pay for these losses. : 

Now, I claim to know something upon this sub- 
ject. ‘The whole amountof the claims presented 
to the Committee of Claims at this session will 
not amount, in my judgment, to $150,000. The 
largest claim is that of the Columbia bridge; the 
others are all of small amount. But I care nos 
whether they amount to one million or five mil- 
lion dollars; if the claims are just and right we 
ought to allow them. The only question ina case 
of this sort is, is it right, is it just? Every claim, 
I trust, when it comes before Congress will be de- 
cided upon its own merits. Weare not compelled 
to ask the opinion of Mr. Whiting what we ought 
todo. We are competent to decide the question for 
ourselves. When a claim comes here letus exam- 
ine the case and decide upon the merits, and when 
we want Mr. W.hiting’s opinion whether we ought 
to pay our just debts or not, we will ask it. In 
my opinion, the honor of the Government, which 
he says will be stained by paying these claims, will 
be much more injured by not paying them. Our 
honor can never be hurt by paying our just debts. 

Mr. WASH BURNE, of [Hinois. The genue- 
man misunderstood me. I didnot say our honor 
would be stained by the payment of these claims. 

Mr. HALE. J did not say the gentleman did; 
but Mr. Whiting says our honor will not be pre- 
served if we pay these claims. 

Mr. WASHBURNE, of Illinois. ` I suppose 
he meant that if we paid all these claims brought 
inin this way we could not pay other claims, and 
therefore maintain our honor. 

Mr. HALE. Well, that may beso. His letter 
speaks for itself. 1 hold that we cannotmaintain 
our honor by not paying these claims, if they are 
just and right. 

Now, Mr. Speaker, I do not wish to take up the 
time of the House in discussing this claim. I think 
itis fully understood. There is no dispute about 
the facts, about the loyalty of Mr. Armes, orabout 
his poverty; and with all due respect to the gentle- 
man from Illinois, I think his poverty is a reason 


why we should pass this bill now, and not post- | 


pone it until next session. If it were the claim of 
arich man it might more properly be postponed, 
but Mr. Armes has nothing; you have taken his 
all, and consequently what we give him we must 
give him promptly, to save him from starvation. 
He is an old man, a poor man, a weak and sickly 
man, and I hold that it is our duty to act in this 
matter now. I therefore demand the previous 
question. 

Mr. WASHBURNE, of Illinois. $ appeal to 
the gentleman, inasmuch as | acted under a mis- 
apprehension, to withdraw the demand for the 


| previous question, and let me make the motion 


to postpone, so thatthe House may pass uponit. 
Mr. HALE. I prefer not to do it. 
Mr. WASHBURNE, of Llinois. Then I hope 
the House will vote down the previous question. 
Mr. HALE. And I hope not. 
Mr. HOLMAN. Will the gentleman from 
Pennsylvania yield to me for a moment? 
Mr. HALE. For what purpose? 


Mr. HOLMAN. A question has been raised | 


as to. whether this claim is before the Court of 
Claims or not. ` 


"Mr HALE. 


| which the bill was passed; and alsó ifoved to lay 


į to be 


Claims. Ihave received. | 
‘Armes since:this:case: came up t 
fore the Court of Claims at alle” =e 
. "The previous question.was sect nde 
noes 34. .- eye SE ayo etd 
The main question was then: ordered to be 
The bill was ordered: to be-engrossed and 
a third time; and bee engrossed; it was acco 
ingly read the third time. 53) oes BEG 
> Mr. HALE demanded the: previous-ques 
on the passage of the bill, i 0 annn 
_ The previous question was seconded, 4 
main question.ordered. Se iS sap lagia 
Mr. WASHBURNE, ‘of Mlinois, demandé 
the yeas and nays on the passage of thé bill.” 
The yeas and nays were ordered. ; 
=: The question was taken;and it was: decided in 
the affirmative-—yeas 84, nays 36; as follows: : 
YEAS—Messrs,.James.C. Allen, Baily, Jacob B. Blair, 
Brooks, William G. Brown, Chanler, Cobb, Coffroth, Cox, 
Cravens, Thomas T. Davis, Dawes; Driggs, Eden, Edger- 
ton, Eldridge, Finck, Gooch, Griswold, Hale, Hall, Hard- 
ing, Harrington, Benjamin’ G.: Harris, Charles M. Harris, 
Herrick, Holnian; Hotchkiss, Asahel W. Hubbard ‘Philip 
Johnson, William Johnson, Julian, Kalbfleisch, Kasgou, 
Kelley, Francis W. Kellogg, Kernan, King, Knapp, Law, 
Lazear, Long,-Longyear, Mallory, Marcy, MeA Hister, Me- 
Bride, McClurg, MeIndoe, Wiliam H. Miller, Moorhead, 
James R. Morris, Morrison, Amos. Myers, Leonard Myers, 
Nelson, Noble, Charles O'Neil, John, ONeill, Patterson, 
Pendleton, Perry, Pruyn, William H. Randall, Ross, Scott, 
‘Smith, William G, Steele, Stevens, Stiles, Strouse, Stuatt, 
Thayer, Thomas, Tracy, Wadsworth Webster, Whaley, 
Wheeler, Joseph W. White, Wilder, Windom, Feman 
Wood, and Yeaman—84. eta dels Ba aay 
NAYS—Messrs, Alley, Allison, Ames, John D. Baldwin, 
Beaman, Boutwell, Freeman Clarke, Dixon, Eckley, Eliot, 
Garfield, Higby, Jolm H. Hubbard, “Halburd, ‘Ingersoll, 
Jenckes, Orlando Kellogg, Loan, Norton, Perham, Pike, 
Pomeroy, Price, Radford, John H., Rice, Edward.H. Rollins, 
Schenck, Scofield, Shannon, Sloan, Smithers, Spalding, 
Upon: Piihi B. Washburne, William B. Wasbbuhi, and 
HSOn-—90. è 


So the bill was passed. ae 
Mr. HALE moved to reconsider the vote by 


the motion to reconsider on the table, `; 
The latter motion was agreed to. e ioe. 
LEGISLATIVE APPROPRIATION BELT. = 
Mr, STEVENS, from the'Committee of Ways 
and Means, reported back the Senate amendments 
to the bill (H. Rs No. 192), making appropria- 
tions for the legislative, executive, and, judicial 
expenses of the Government for the year ending 
30th June, 1865, and moved that the amendments 


‘be printed, and their consideration postponed till 


Monday vext, after the morning hour. . 
Mr. WASHBURNE, of llinois., I move that 
the House do now adjourn. | eee ee 
Mr. COX. I ask the gentleman to withdraw 
the motion to allow me to offer a resolution.. 
Mr. WASHBURNE, of Illinois. Letus bear 
the resolution. 
Mr. COX. 
resolution: i 
Resolved, ‘hat the forcible seizure by the Federal mili- 
tary authorities at New York of the offices of the New York 
World and Journal of Commerce, and the suspension of 
those papers for the inmocent publication of a forged State 
paper, is an act unwarranted by the circumstances Con- 
nected with said publication, an, arbitrary outrage on the 
constitutional rights of citizens, aud deservés the reproba- 
tion of every friend of public liberty and'private gats” 


Mr. FARNSWORTH. I object. He 
QUARTERMASTER’S DEPARTMENT <2: » 

Mr. SCHENCK, by unanimous consent,’ rè- 
ported back from the Committee’on Military A.f- 
fairs a bill (S. No. 134) to provide forthe better 
organization of the quartermaster’s department; 
which was ordered to'be printed and recommitted. 

PREVENTION OF SMUGGLING. 

Mr. ELIOT asked unanimous consent to re- 
port back from the Committee on Commerce a 
bill to prevent smuggling, and for other purposes, 
in order to have the same recommitted and ordered 
printed, ; f 

Mr. JOHNSON, of Pennsylvania, objected. 

Mr. WASHBURNE, of Illinois. f renew my 
motion that the House do now adjourn. ; 

Mr. SMITH called for the yeas and nays: 

‘The yeas and nays were ordered.) +5 509 © 

The question was taken; and it was‘deeided in 
the affirmative—yeas 68, nays 48; as follows: 

YEAS —Messrs. Alley, Blaine, Jacob B. Blair, Boutwell, 
Freeman Clarke, Cole,Cox, Cravens, Dawson; Dixon, Eck- 
ley, Eden; Edgerton, Eldridge, Farnsworth, Finck, Gooch, 


Lask leave to offer the following 


| Griswoid, Hall, Harding, Harrington, John He Hubbard, 


Sénckes, Philip Johnson, William Johnson, Kalbfieisch, 
Knapp,Law, Long, Mallory, Marcy, McAllister, McBride, 
Melndoe, William H. MiHer, Moorhead, Morrison, Leonard 
Myers, Nelson, Norton, John ONeill, Perry, Pike, Pome- 
yoy, Pruyn, Alexander H. Rice, Scofield, Shannon, Smith- 
ers, Spalding, Willian G. Steele, Stevens, Stiles, Strouse, 
Stuart, Sweat, Tracy, Upson, Wadsworth, Ward, Elihu 
Bi Washburne, Webster, Whaley, Wheeler, Joseph W. 
White, Wilson, Fernande Wood, and Yeaman—68. 
‘NAYS—Messts. Allison, Aines, John D. Baldwin, Brooks, 
Wiliam G. Brown, Cobb, Coffroth, Dawes, Donnelly, 
Driggs, Eliot, Grinnell, Hale, Charles M. Harris, Herrick, 
Higby, Hooper, Hotchkiss, Asahel W. Hubbard, Julian, 
Kasson, Kelley, Francis W. Kellogg, Orlando Kellogg, 
Kernan, King, Loan, Longyear, McClarg, James R. Mor- 
tis, Amos’ Myers, Noble, Charles O'Neil, Orth, Patterson, 
Perham, Price, Radford, William H. Randall, John H. Rice, 
Ross, Schenck, Smith, Thayer, William B. Washburn, 
Wilder, Windom, and Woodbridge—48. 


So the motion was agreed to. 


>: The House thereupon (at a quarter to four 
o’clock p. m.) adjourned till Monday next. 


IN SENATE. 
Saronvar, May 21, 1864. 


Prayer by the Chaplain, Rev. Dr. Bowman. 
The Journal of yesterday was read and approved. 


SENATOR FROM ARKANSAS. 


Mr. LANE, of Kansas. 1 present the creden- 
tials of Hon. Wirxtam M. Fisuzacs, elected a 
member of this body from the State of Arkansas, 
which Task to have read. As the Senate is not 
full to-day, on consultation with some other Sen- 
ators, I will not make a motion that Mr. Fisu- 
Back be sworn in as a member until Monday. 

The PRESIDENT pro tempore. “The creden- 
tials will be read for information. 

The Secretary read them, as follows: 

State of Arkansas, to wit: ; 

The General Assembly of this State on the 5th day of 
May, 1864, having, in pursuance with the Constitution of 
the United States of America, chosen Witiiam M. Fisu- 
BACK a Senator of che United States to fill tue unexpired 
term of William K. Sebastian, 


Therefore, I, Isaac Murphy, Governor of the State of 
Arkausas, do hereby certify the same to the Senate of the 
United States, 
Given under my hand and the seal of the State of 
[r s] Arkansas, this 7th day of May, 1864. 
ISAAC MURPHY, 
Governor of Arkansas. 

By the Governor: 

Rosert J. ‘I’. Warre, Secretary of State. 

The PRESIDENT pro tempore. The creden- 
tials will lie upon the table, 

“Mr, SAULSBURY. I wish to make an in- 
quiry of the Chair whether this would be the 
proper time, or on Monday, when it is suggested 
the motion will be made to swear in the Senator 
from Arkansas, to move to. refer these ereden- 
tials tothe Committee on the Judiciary with power 
to Inquire Into the election and qualifications of 
the person who is proposed to be admitted as a 
member of the body, If Monday will be the 

roper time I will wait unul Monday, and then 
if any other Senator desires to make the motion 

Í will not make it. 

Mr. LANE, of Kansas. There.is no question 
as to the regularity of the credentials. Accord- 
ing to the precedent established in the session be- 
fore the lust, I think the proper motion would be 
to refer the motion to swear in the member. 

Mr. HOWARD. I should like to be informed 
as to what the proposition before the Senate is. 

The PRESIDENT pro tempore. There is no 
distinct proposition betore the Senate, 

Mr. HOWARD. Then if it be in order I 
move that the Senate proceed to the considera- 
tion of the order of the day, the unfinished busi- 
ness of yesterday, the Pacific railroad bill. 

The PRESIDENT pro tempore. That is not 
now in order, 

Mr. CONNESS. Prior to that motion, I move 
that the credentials presented be referred to the 
Committee ov the Judiciary. 

Mr. LANE, of Kansas. I ask the Senate not 
to act on that motion immediately, I should like 
the whole question to come up on Monday. 

Mr. CONNESS, lam perfectly willing that 
the motion shall lie over. 

The PRESIDENT pre tempore. That course 
will be taken if there be no objection. The cre- 
dentials will lie, with the motion, on the table. 


COMMISSIONER OF PUBLIC BUILDINGS. 


Mr. FOOT. I move, and I ask the indulgence 
of the Senate, to take up for consideration atthis 
time Senate bill No. 43, relating to the office of 


‘cheerfully give way for the introduction of the 


| the second regiment, third brigade, Ohio volun- į 
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Commissioner of Public Buildings; and on that 
motion I have a word of remark by way of ex- 
planation, 

This bill has been on ‘the Calendar for more 
than four months. It has beein twice taken up 
for action, partially considered, and superseded 
by the special orders. I have deferred, on sev- 
eral occasions, calling it up for action, in defer-- 
ence to the wishes and convenience of the Sena- 
tors from Indiana, at their request, in consequence 
of the absence of one of the Senators at the time, 
not being disposed to take any advantage of the 
absence of any Senator who felt an interest in this 
question. I therefore move to take it up for con- 
sideration at this time. Ifthe motion is carried, 
when the bill is before the Senate, I shall very 


ordinary business of the morning hour. 

Mr. COLLAMER. I had hoped that the un- 
finished business of the morning hour of yester- 
day, being the bill for the establishment of a line 
of ocean steamers to Brazil, might be taken up 
this morning, if we took up anything except the 
ordinary calls of the morning business. In the 
state in which that bill stands unfinished, I desire 
to have it closed. 

Mr. FOOT. 1 will say in reply to the sugges- 
tion of my colleague that this bill has been twice 
up before, and partially considered, and super- 
seded by the special orders of the day and left 
as the unfinished business twice, but there is no 
rule giving precedence to the unfinished business 
of the morning hour. 

The PRESIDENT pro tempore. Is there any 
objection to the present consideration of the bill? 
The Chair hears none, and the bill is before the 
Senate. With the indulgence of the Senator from 
Vermont the Chair will now receive petitions 
and memorials. 


PETITIONS AND MEMORIALS. 


Mr. FOOT presented memorials of citizens of 
the towns of Castleton and Milton, Vermont, and 
a memorial of citizens of the town of Granville, 
New York, remonstrating against the extension 
of the Goodyear patent for the manufacture of 
vulcanized India rubber; which were referred to 
the Committee on Patents and the Patent Office. 

Mr. SHERMAN presented a memorial of citi- 
zens of the State of Ohio, remonstrating against 


the extension of the Goodyear patent for the man- 


ufacture of vulcanized India rubber; which was 
referred to the Committee on Patents and the Pat- 
ent Office. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, | 
by Mr. McPuerson, its Clerk, announced that 
the House of Representatives had passed the fol- | 
lowing bills and joint resolution; in which it re- 
quested the concurrence of the Senate: 

A bill (No. 161) for the relief of Josiah O. 
Armes; 

A bill (No. 195) for the relief of Margaret Ix. 
Stevens, widow of General Isaac I. Stevens; 

A bill (No. 240) making appropriations for the | 


current and contingentexpenses of the Indian de- | 


partment, and for fulfilling treaty stipulations with | 
various Indian tribes, for the year ending June ! 
30, 1865; | 

A bill (No. 293) to provide for the payment of 


teer militia, during the time they were mustered 
into the service of the United States; 

A bill (No. 314) for the relief of Harriet and 
Emily W. Morris, unmarried sisters of the late 
Commodore Henry W. Morris; 

A bill (No. 345) for the relief of Frederick A. 
Beelen, late secretary of legation to Chili; 

A bill (No. 346) for the relief of Dr. Charles 
M. Wetherell; 

A bill (No. 347) for the relief of Martha Jane | 
Skaggs; 

A bill (No. 387) for the relief of Solomon Par- 
sons; : 

A bill (No. 389) for the relief of Mary Shircliff; | 

A bill (No. 390) for the reliefof Emily A. Lyon; | 

A bill. (No. 391) granting an invalid pension to 
William Burns, of Ohio; 

A bill (No. 392) for the relief of Edward Wil- 
jams; 

A bill (No. 394) for the relief of Mary Scales 
Accardi; 

A bill (No. 419) for the relief of Peter Ander- 


A bill (No. 436) granting a pension to Rebecca 
Scott, widow of Major John B. Scott, late of the 
| United States Army; 

A bill (No. 461) for the relief of John C. Me- 
Connell; $ 

A bill (No. 478) for the relief of Charles M. 
Pott; and 3 

A joint resolution (No. 48) for the relief of 
Aaron T. Doll. 


HOUSE BILLS REFERRED. 


The following bilis and joint resolution from 
the House of Representatives were severally read 
twice by their titles, and referred as indicated be- 
ow: > 
A bill (No. 161) for the relief of Josiah O. 
Armes—to the Committee on Claims. 

A bill (No. 195) for the relief of Margaret L. 
Stevens, widow of General Isaac 1. Stevens—to 
the Committee on Indian Affairs. 

A bill (No. 240) making appropriations for the 
current and contingent expenses of the Indian 
department, and for fulfilling treaty stipulations 
with various Indian tribes, for the year ending 
June 30, 1865—to the Committee on Finance. 

A bill (No. 293) to provide for the payment of 
the second regiment, third brigade, Obio volun- 
teer militia, during the time they were mustered 
into the service of the United States—to the Com- 
mittee on Military Affairs. 

A bill (No. 314) for the relief of Harriet and 
Emily W. Morris, unmarried sisters of the late 
Commodore Henry W. Morris—to the Commit- 
į tee on Pensions. 

A bill (No. 345) for the relief of Frederick A. 
Beeltn, late secretary of legation to Chili—to the 
Committee on Foreign Relations. 

A bill (No. 346) for the relief of Doctor Charles 
M. Wetherell—to the Committee on Agriculture. 

A bill (No. 347) for the relief of Martha Jane 
Skages—to the Committee on Pensions. 

A bill (No. 387) for the relief of Solomon Par- 
sons—to the Committee on Claims. 

A bill (No. 389) for the relief of Mary Shircliff 
—to the Committee on Pensions. 

A bill (No. 390) for the relief of Emily A. 
Lyon—to the Committee on Pensions, 

A bill (No. 391) granting an invalid pension to 
| William Burns, of Ohio—to the Committee on 
; Pensions. 

A bill (No. 392) for the relief of Edward Wil- 

liams—to the Committee on Pensions. 
| A bill (No: 394) for the relief of Mary Scales 
! Accardi—to the Committee on Pensions. 
| A bill (No. 419) for the relief of Peter Ander- 
son, of the District of Columbia-——to the Commit- 
tee on Pensions. ; 
i A bill (No. 436) granting a pension to Rebecca 
Scott, widow of Major John B. Scott, late of the 
| United States Army—to the Committegon Pen- 
sions. 

A bill (No. 461) for the relief of John C. Mce- 
Connell—to the Committee on Claims. 

A bill (No. 478) for the relief of Charles M. 
Pott—to the Committee on Pensions. 

A joint resolution (No. 48) for the relief of 
Aaron T. Doll—to the Committee‘on Claims. 

A bill (No. 477) to abolish the collection dis- 
| tricts of Cape Perpetua and Port Orford. 

Mr. CHANDLER, [ask that that bill be put 
on its passage. The committee have already re- 
ported a similar bill. There are only two lines 
| to it, and [ask unanimous consent to pat it on 
l its passage now. 
| Mr. NESMITH. 
be passed over. 
| . The PRESIDENT protempore. Tt will be re- 
| ferred to the Committee on Commerce... 


COMMISSIONER OF PUBLIC BUILDINGS. 


The Senate resumed the consideration of the 
bill (S. No. 43) relating to the office of Commis- 
sioner of Public Buildings, the question being on 
ordering it to be engrossed for a third reading. 

Mr. LANE, of Indiana. Mr. President, it will 
be remembered that when this subject was last 
| before the Senate I spoke somewhat at length and 
! gave the reasons for my opposition to this bill. 

Tie not desire now to trespass on thetime of the 
Senate by repeating those reasons, 


I prefer that the bill should 


Iam more 


flection that 1 was correct in those conclusions. 


| and more satisfied, however, by subsequent re- 
' 
i 


son, of the District of Columbia; 


į Lwish now simply to have a letter of the Secre- 
1 


|! tary of the Interior, addressed to the committee, 


1864. 


Ñ 

read, which will put the Senate in possession of 
all the facts, and then so far as I am concerned I 
am willing that the vote shall be taken. 

The PRESIDENT pro tempore. The letter 
willbe, read if there be no objection. 

The Secretary read it, as follows: 

DEPARTMENT OF THE INTERIOR, 
; Wasuineton, D. C., January 22, 1864. 

Sm: I have the honor herewith to communicate for the 
information of yourself and the Committee on Public Build- 
ings and Grounds of the Senate, copies of reports recently 
made to me by the architect and superintendent of the 
Capitol extension, and other papers, which explain to some 
extent my action with reference to the matters to which 
they relate. PE 

Tt will be perceived from my tetter to Mr. Walter of the 
11th instant, (paper marked E,) that I was induced to call 
for a report from him in consequence of the conversation 
you had beld with me upon the subject. For the same 
reason I directed Mr. Weat, the superintendent and disburs- 
ing agent, to make the detailed report of expenditures here- 
with furnished, marked B. s 

I presume I am not mistaken in the inference that Sen- 
ate bill No. 43 was subsequently introduced by you in 
consequence of your belief that there had been and was 
stil some mismanagement in the prosecution of the work 
on the Capito! extension, and that the publie interest re- 
quired that not only that edifice but the Patent Office build- 
ing also should be withdrawn from the supervision and 
control of this ‘Department and committed to the care of 
the Commissioner of Public Buildings and Grounds. If 
this Inference is correct, I am of course chargeable with 
the supposed mismanagement. i 
- That the work might have progressed with greater ra- 
pidity and with. more economy under the control of another 
is quite.possible; but I would gladly convince you, if the 
fact will justify it, that my action in the premises has been 
discreet, and that I have been actuated solely by a desire to 
practice the utmost economy the nature of the case would 
justify. Since the work has-been under my control but 
Tew contracts have been made, Those were tor bricksand 
coal, i 

Every care was taken to conserve the publie interests, 
and lam confident the articles needed were procured at 
the lowest possible rates. ‘Ihe principal contracts had all 
been made when the work was first commenced, and I 
had only to see that they were faithfully executed. You 
will remember that, in consequence of the prohibitions 
contained in certain recent acts of Congress against the 
decoration and embellishment of the Capitol, by sculpture 
or painting, or other works of illustrated art, and with a 

. view to avoid what seemed to me an unnecessary expend- 
iture a sa money atthis particular juncture of national 
affairs, F suspended'the execution of the contract with Mr. 
Brumedi, for painting the canopy over the eye of the dome, 
at an expense of $40,000, as soon as I had. become aware 
of its existence, until I was assured by you that the appro- 
priation made by the act of 3d March, 1863, expressly con- 
templated that work of art, and that in consequence of such 
assurance, and by your advice, I allowed Mr, Brumedi to 
resume and continue his labors until I found that the work 
was not progressing in just proportion to the payments 
which had been made to him, when I directed that no fur- 
ther advances should be made to him until the work should 
justify it. 

You will pereeive from my letter to Mr. West, of the 
Ist of July, 1863, (paper marked D,) that I entertained the 
opinion that more economy could and ought to be attained 
in the prosecution of the work on the Capitol extension 
and new dome; and while the changes made in its man- 
agement have not resulted in as great a reduction of ex- 
penditure as I had anticipated, something has been saved 
to the Treasury, and amore thorough and satisfactory con- 
trol over the work obtained. 

I feel it my duty.to say a word in justification of the 
appointment of Captain West as genéral superintendent 
and disbursing agent of the Capitol extension. 

Mr. French, the disbursing agent, and Mr. Walter, the 
architect, addressed a communication to this Department, 
setting forth in strong terms the necessity then existing for 
the appointment of a general superintendent possessing a 
knowledge of architectural design and of those branches of 
mechanical and mathematical science which relate to the 
principles of construction and of the nature and property 
of materials. A copy of that communication is herewith, 
marked €. Atthe period of its date Mr. Huestis was the 
superintendent of the stone work, but, notwithstanding 
the skill in the art claimed for him, both those gentlemen 
seem, then, to have been of the opinion that it was not ad- 
equate for the purpose required. It came tomy knowledge 
that Messrs. French and Walter had previously concluded 
to address a joint communication to my predecessor, ad- 
vising him of the incompetency of Mr. Huestis for the posi- 
tion he then held, but for certain reasons, other than a sat- 
isfaction with his ability, postponed it, I found that the 
returns made by him asa basis for the adjustment of the 
accounts af some of the contractors were not to be rélied 
upon, and that, in consequence of his incapacity, the books 
of the contractors themselves had to be referred to in order 
to a settlement of their claims against the Governments 
and serious objections, not necessary here to mention, ap- 
pearing against otber empioyés on the work, I determined 
to have a thorough overhauling of the entire management, 
and knowing that Captain West pos: sed all the quai- 
ifieations for such a general superintending as Messrs, 
French and Walter bad deemed necessary, I appointed 
him in-the first place chief clerk, and, subsequently, dis- 
bursing agent and general superintendent ofthe work. He 
was an architect of at least average skill in his profession, 
having been a pupil of Mr. Walter, and had spent much 
time upon the building and acquired a knowledge of its 
details. I knew him to be a scholar, and possessed of su- 
perior clerical ability, and, withal, a man of the strictest 
integrity and of more than ordinary capacity. He bad been 
recommended to the President at the commencement of 
the present Administration by many Senators and Repre- 
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sentatives, as well as. prominent citizens of Washington 
and Georgetown, for appointment to the office of Commis- 
sioner of Public Buildings and Grounds. He had served 
in the Army as assistant quartermaster to the entire satis- 
faction of. the Department until bis health became seri- 
ously and permanently impaired by exposure. He had 
been favorably noticed in public orders, and complimented 
by officers with whom he Had served: for ‘his fidelity and 
efficiency. He-had manifested bis conscientious and.dis- 
interested sense of duty by preferring to resign his commis- 
sion rather than to receive the pay of his rank“without 
being able to perforin the duties pertaining to it. Thad 
full faith in him. 1 wanted just such a man as F- knew 
him to be, and Lappointed him. . I also devolved upon him 
the disbursement of the appropriation for the completion 
of the Washington aqueduct, and thereby effected a further 
saving of expense to the Government. In this connection 
I may also state that since the Ist of March, 1863, Mr. 
Walter, without additional compensation, has performed 
the duties of architect of the Patent Office building, for 
which a salary of $2,000 per annum had for some time 
previously been paid. He was reluctant to supersede the 
very acceptable and accomplished gentleman who then oc- 
cupied that position, but I was determined to practice as 
much economy as possible, and imposed those duties upon 
m. : 
The accompanying copy of Mr. Walters report to me of 
the 14th instant, marked A, will show in detail the work 
that has been done with the small appropriation made at 
the Jast session of Congress, and what remains to be done.- 


It will also appear therefrom that the only cause of failure 
to finish the two eastern porticos and steps.of the Capitol 
extension, before. the assembling of the present Congress, 
was the want of marble, which the contractors found it 
impossible to supply in time, and not the result of any 
changes the Department saw proper to make in the super- 
intendence and organization of the working parties. ; 

The copy, herewith sent, of the report of the disburs- 
ing agent and general superintendent, marked B, will ex- 
hibit the total expenditures on the work, and also the cost 
of the clerical and other aflministrative- force employed on 
the Capitol extension and new dome in each month of the 
year 1863. [t will be seen from it that while the entire ex- 
penditures on the work from the Ist of January to the 30th 
of June amounted to but $236,539 14, the cost of the cter- 
ical and administrative force employed was $12,215 755 
and that although the expenditures from the Ist of July (the 
date when Captain West took chargeas disbursing agentand 
general superintendent) to the 3ist of December amounted 
to $255,359 70, the cost of the clerical and administrative 
force emptoyed was only $9,081 57, showing an actual sav- 
ing in six months of over $3,000 in the executive branches 
of the work, and a saving, all thiugs considered, of over 
$7,000 per annum. 

Until the year 1849 the Commissioner of Publie Build- 
ings was underthe supervision and control of the Président 
of the United States. lt bad then become manifest that 
amidst bis numerous Jegitimate cares of State it was im- 
possible for the President to exercise that proper and ne- 
cessary supervision over the acts, expenditures, &c., of 
the Commissioner of Public Buildings as was called forby 
the theory and practice of our Government toward all dis- 
bursing officers and agents, and by the ninth section of the 
act of the 3d March, 1849, creating this Department, that 
officer was placed under the contro! of the Secretary of the 
Interior by the enactment in the following words: 

“Sze. 9. And be it further enacted, That the supervisory 
and appellate powers now exercised by the President of 
the United States over the Commissiover of Public Build- 
ings shall be exercised by the Secretary of the Interior, 
who shall sign all requisitions for the advance or payment 
of money out of the Treasury, ou estimates, or accounts, 
subject to the same adjustment or control now exercised 
on similar estimates or accounts by the First Auditor and 
First Comptroller of the Treasury: Provided, That noth- 
ing in thissection contained shall be construed to take from 
the Presiding Officers of the two Houses of Congress the 
power now possessed by them to make and enforce rules 
and regulations tor the care, preservation, orderly keeping, 
and police of the Capitol, and its appurtenances.” (See 
voluine 9 Statutes, p. 396.) 

Until the year 1854, the Commissioner of Public Build- 
ings transmitted his cstimates and made his annual reports 
to Congress direct. But in that year, and while the pres- 
ent incumbent held that ofice, Congress saw fitto enactthe 
fifteenth section of the appropriation act of August 4, 1854, 
which is in Urese words: 

“Sec. 15. And be it further enacted, That hereafter the 
warden of the penitentiary of the United States for the 
Distriet of Columbia and the Commissioner of Public 
Buildings aud Grounds shall make to the Secretary of the 
Interior annually, in time to accompany the annual mes- 
sage of the President to Congress, report of their opera- 
tions for the preceding year, and of the manner in which 
all appropriations have been applied respectively; and that 
all estimates of the Commissioner of Public Buiidings and 
Grounds shall hereafter be approved and submitted by the 
Secretary of the Tnterior annually, through the Treasury 
Department, as other estimates, to the two Horses of Con- 
gress. Aud further, thatal appropriations which are herein 
made, or may be hereafter made, for repairs or improve- 
ments of the public buildings, grounds, and strects within 
the District of Columbia, and now under the charge of the 
Commissioner of Public Buildings and Grounds, shall be 
expended ander the direction of the Secretary of the Inte- 
rior; and that all laws or parts of laws inconsistent with 
this section shall be, and the same are hereby, repealed.” 
(Sce volume 10 United States Statutes at Large, pages 3, 
574, 575.) 

Ou the 16ih of April, 1862, Congress enacted a joint res- 
olution in the following words: 

“ Resolved,” * £ s * «ihat the supervision 
of the Capitol extension and the erection of thenew dome, 
be, and the same is hereby, transterred from the War De- 
partment to the Department of the Interior, and all unex- 


> 


pended money which has been heretofore appropriated, aud 


alt money which may be hereafter appropriated, Tor either ot 
the improvements heretofore mentioned, shall be oxpended i 


direction and supervisi 
Provided: Fhatno money he 
shall be expended: upoa the Capi 
Congress; except so Inuch:as- isi 
building from injury.by, the elemen, X} 
dome” (See volume T2, page 617, it Luga. 

Senate bill No: 43 proposes to repeat all thts ‘ang © 
legislation, and to place the ‘Capitol eftension?an 
dome and:Patent Office buildiig. “aH dppropy 
that may hereafter be made. for pub! 5 aud grounds 
belonging to the United States, inthe cit OF Washing tön, 
under the control of the Oömmissioner of iblie’ Bui ings 

quisitions apol the 


and Grays: who bie to drai alkhi 
Treasury direct, and.to place his.office under the sups 
ion and control of the President of the { er nember ed 
the. President, with his multiplied cares Fegpons ae 
ties, can now’ exercise that supervision. arid control over 
the acts and. doings.of the Commissioner of Public Butld- 
ings which-he could not do prior to the-year: 1854, it js 
difficult to perceive; nor, is it apparent from apy public 
considerations, why the office of Commissioner of Pubtic 
Buildings and Grounds should now-be relcased fron the 
customary. restraints: and/ supervision, which : Congress 
deemed itexpegientand necessary. by special enactment to 
place over it in thai years. -> i E as 
~ Ebeg to assure you that this communication ‘fs not 
prompted by any desire on my part to-retain control“over, 
or official connection. with, these publie. works or the-oi- 
fice of Commissioner.of Public Buildings and Grounds ; 
but simply to repel by a simple statement of facts. the im- 
pied censure of my official action ‘in:reference to them. 
hat Mr. French; the Commissionur of Pubie Buildings 
and Grounds, was annoyed at my. relieving him of the duty 
of disbursing the appropriation for the Capitol extension 
and new dome, I am aware; but he had ceased w be Te. 
gally entitled to receive any compensation therefor, ‘and I 
knew that the ordinary’ duties of -his office, if ‘properly 
performed, were sufliciently onerous to demand alt his tine 
and attentigs. Itucver occurred to me thathe would. cpm- 
plain of being relieved from a fiduciary trast whicl yield- 
ed him no emoluments, but only increased:his:tabors and 
responsibilities; and, even if it ‘had, I shouldnot have 
been thereby deterred from making: a, change: 
deemed to be called for by the best. interests of 
emment. re Tae we 
Itis, of course, quite immaterial: to me whether the 
supervision and control over the acts and expenditures of 
the Commissioner of Publie Buildings, and Grounds, re- 
main with this Department or not, but that the public in- 
terests require that such supervision and control should 
be exereised by the President or the head of some one of 
the Executive Departments, my experience places beyond 
a doubt; and that it is wholly impossible for the President 
to exercise it must, I think, be mayifest. T beg to disclaim ~ 
any purpose of dictating as to what legislation is proper 
or necessary on the subject, but om ‘confident thata full 
inquiry into all the facts: will show conclusively that: the 
supervision I have excreised over his oficial acts. lias. re- 
sulted beneficially to the public, o aes 
_Uhave the honor to be, sir, very respectfully,’ your obe 
dient servant, iP. USHER, 
, : " Secretary. 
Hon. Soromon Foor, U. S. Senate, Chairman of Comm 
tee on Public Buildings and Grounds. i 
The PRESIDENT pro tempore. The question 
is on ordering the bill to be engrossed and read 
a third time. f fare NNE 
Mr. LANE, of Kansas. I think that’ before 
the bill passes that letter. should be printed ‘and 
read by Senators. I should dike ‘to read: it. I 
will move that the’ further consideration’ of this 
bill be postponed until Monday, and that the 
letter of the Secretary be printed. et 
Mr. FOOT. I hope, Sir, it will not be post- 
poned for the third time. The Senators from 
Indiana will bear me witness that | have exhibited 
every courtesy and indulgence that could be tea- 
sonably asked, and it has been delayed on that 
account. I desired to meet their wish, and their 
convenience on this question, and hence. it ‘has 
been delayed to this time after having been ‘upon 
the Calendar four months, twice taken up`äñd 
partially considered, and superseded by the spe- 
cial order of thé day. A postponementnow would 
be equivalent to a defeat of the bill, and T should 
abandon all hope of getting it-ap again. “Ehis 
letter was addressed to myself as chairman of the 
Committee on Public Buildings and Grounds, 
was read in committec, was delivered‘to the Séen- 
ator from Indiana, [Mr Lane,] and he has had 
it in his possession from that timéto this. It-bas 
been read’in the heating of the Senate, and will 
be published of course in the debates of the body 
as part of the speech or connected with the speech 
of the Senator who introduced it, the Senator 
from Indiana. I hope the bill will not be post- 
poned. Epe 
If there are no further remarks to be made by 
Senators in opposition to the bill, I will occupy, 
with the indulgence of the Senate, a very brief 
time ina general exposition again of the character 
of the bill. Cato 
Mr. LANE, of Kansas. I have no‘objection to 
withdraw my motion until the Senator makes his 
speech. fed ; 


Mr. FOOT. 


Thad hoped, however, to hear all 
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“that'was to be said in opposition to it before I 
-should be called upon to reply. 


Mr. LANE, of Kansas. `I have no speech to | 


take. Tam opposed to the passage of the bill, 
and I should like to have the privilege of reading 
that letter. f 
<The PRESIDENT pro tempore. Does the Sen- 
‘ator withdraw his motion? ` 

“Mr. LANE, of Kansas.. Yes, sir. 
= The PRESIDENT pro tempore. The motion 
is withdrawn, and the Senator from Vermont is 
‘entitled to the floor: ee ye 

Mr. FOOT. “I will.ask the indulgence of the 
Senate, Mr. President, for a short time, while I 
may reply, as briefly as 1 may, to some points of 
objection which have been urged against the pas- 
‘sage of this bill, both by the Secretary of the In- 
terior, in the letter which has been read in our 
‘hearing, and by one or two members of the body 
who have addressed the, Senate in opposition to 
it, so far at least as to correct some errors of fact 
into which they have fallen, inadvertently, no 
doubt, and to remove, if possible, a strange mis- 
apprehension in Hd to the purport and ob- 
ject and effect of the bill underconsideration. 

It has been made an objection to the passage of 
this bill, in the first place, that its passage will 
carr? with it a sort of implied censure or rebuke 
of. the action of the Secretary of the Interior. I 
remember that my honorable friend, the Senator 
from Indiana, [Mr. Henpnicks,] very emphatic- 
ally asked, ‘* Why rebuke the Secretary of the 
Interior??? The simple answer to that inquiry is, 
that nobody proposes or has proposed or thought 
of proposing to rebuke the Secretary of the In- 

„terior. Nothing of the kindisintended. Nothing 
of the kind can fairly be inferred from the bill 
itself. Nothing of the kind, I undertake to say, 
can be ‘reasonably extorted from the character and 
“nature of the bill; and the Senator will allow me 
to say, in all kindness, that I cannot regard it as 
- quite generous on his part to attempt to place me, 
or the committee which I represent here, in an 
attitude of apparent or sceming antagonism to the 
Secretary of the Interior, a gentleman for whose 
integrity of character I have a high respect, and 
in the honesty of whose motives | have entire 
confidence. 

This is but an ordinary act of legislation, a 
mere matter-of-fact business legislation, and not 
one of unusual character by any means. But two 

, years ago the joint resolution to which the Sec- 
retary refers. in his letter, introduced by myself 
and passed both branches of Congress, transferred 
the supervision of these works from the War De- 


partment to the Department of the Interior. Was | 


that act regarded by anybody as carrying with 
it an implied censure of the Secretary of War? 
Sir, the idea was never thought of, much less was 
it urged as an argument or a reason against the 
tratsfer. 

Butbesides, Mr, President, this bill, as amended 
by recommendation of the committee and con- 
curred in by the Senate, does not atall take from 
nor in the slightest degree restrict. the appellate 
and supervising power and direction of the Sec- 
retary of the Interior over the official acts of the 
Commissioner of Public Buildings. It simply 
assigns to the Commissioner of Pablic Buildings 
the general personal superintendence of these 
works instead of having it assigned, as now, to 
a mere agent, a new or additional officer created 

_ by the Secretary of the Interior to act as his agent 
in this matter. 

The office of Commissioner of Public Build- 


ings is itself a part or branch of the Department | 


of the Interior, and all its acts are subject to the 
general supervision and control of the Secretary 
of the Interior, Itatands upon the same footing 
-in relation to that Department as does the office 
of Commissioner of Patents, or of the Commis- 
stoner of the General Land Office, or of the Com- 
missioner of Pensions, or of the Commissioner of 
Indian Affairs, all of whose acts are subject to 
the official supervision. and control of the Secre- 
tary of the Interior. 

This bill does not remove from the Secretary 
of the Interior any appellate-and supervisory 
control over the acts of the Commissioner of Pub- 
lic Buildings, as conferred upon him by the gen- 
eral act of 1849, establishinga Home Department, 
or Department of the Interior, as it is called, by 
combining all these several offices under one gen- 
eral head or Department. These are, indeed, but 


different parts or branches of the Department. of 
the Interior, and constitute that Department. The 
bill, therefore, so far from removing the general 
supervision of these works from the control and 
direction of the Department of the Interior, sim- 
ply assigns it to a member of that Department, to 
the head of a branch or bureau of that Depart- 
ment, and whose official acts are atall times sub- 
ject to the appellate and supervisory power of 
the Secretary of the Interior. This objection is 
therefore obviated by the bill as amended upon 
the recommendation of the committee. 

Itis also said, rather by way of excuse or apol- 
ogy for the appointment of this general super- 
intendent than as an argument or reason for hav- 
ing originally made it, and much less for its present 
continuance, that the appointment was made by 
the request and upon the recommendation of the 
architect and the Commissioner, Mr. Walter and 
Mr. French. What if it were so? Does that 
preclude all action of Congress in the matter? 
May we not inquire into and determine for our- 
selves, nevertheless, whether this appointment 
was demanded or called for by any considera- 
tions of public interest or of public advantage as 
connected with these works? Most assuredly 
we may. 

But, Mr. President, what is the fact relative to 
these gentlemen having recommended this ap- 
pointment? They never recommended or asked 
for the appointment of the present superintendent. 
The letter alluded to has been read, or, if not read, 
its substance was stated by the honorable Senator 
from Indiana when he was upon the floor on this 


question some time ago, and it was this: in Au- | 


gust, 1862, as will appear from the date of that 
letter, these gentlemen addressed a note to the 
then Secretary of the Interior, Hon. Caleb B. 
Smith, advising the appointment, of whom? Not 
the present superintendent, but advising the ap- 
pointment of Mr. Edward Clark, then the archi- 
tect of the Patent Office building, and a gentleman 
of acknowledged high personal and professional 
character. Mr. Smith, however, did not sce fit 
to make the appointment; probably for the reason 


either that he had not, in his own judgment, the | 
to make such an appointment, or that, | 
if he had, there was no necessity and no occasion | 


authorit 


for the creation of such an agency or superintend- 
ency. Either reason was abundantly sufficient. 
Gertainly if there was no authority for itin 1862 
when Mr. Smith declined to make the appoint- 
ment, there was none in 1863, when the appoint- 
ment was made by his successor. If there was 
no necessity and no occasion for such an appoint- 
ment in 1862, when Mr. Secretary Smith declined 
to make it, there was certainly none in 1863, when 
the work had advanced still further toward the 
point of completion, when the work was confined 
to a comparatively small portion of the building, 
and the force formerly employéd upon it had been 
greatly reduced, 

3ut, sir, the practical question recurs, is there 
any necessity, is there any occasion for the ap- 
pointment ofa general superintendent of this work 
aside from and in addition to that general super- 
vision and oversight which the architect, by virtue 


of his office,and which the Commissioner of Pub- | 


lic Buildings, by virtue of his office, would exer- 
cise? If there is, and if there be authority on the 
part of the Secretary of the Interior to make such 
an appointment, and if economy and efficiency in 
the prosecution of these works pas this agency, 
Jet it stand; otherwise, let it be discontinued, and 
this item of four or five thousand dollars for sal- 
aries be saved to the Government, 

Again, itis urged as an objection to the pas- 
sage of this bill and to the discontinuing of this 
oflice of generat superintendent, that economy 
and efficiency in the prosecution of the work have 


; been secured by it. That is a legitimate argu- 


ment if it can be sustained bythe facts. “Fhat is 
really the practical question and the only practi- 
cal question before us in the consideration of this 
bill. Now,howisthat fact? Isitso? Isittrue 
that a greater economy and a greater efficiency in 


the prosecution of these works have been secured ! 


by the appointment of this superintendent, who 


/ commenced the duties of that office now nearly a 


year ago, the Ist of July, 1863? The Secretary 


| of the Interior says so; but upon what authority 


does he say it? Not from his own personal 
knowledge, not from his own personal observa- 
tion of the progress of these works from year to 


year and from: month to month and from day to 
day; but he makes that statement solely upon 
the authority of the statement of his superintend- 
ent, the person of all others most directly and 
deeply interested in this very question now pend- 
ing before us—interested, indeed, to magnify the 
importance of the office which he holds, and above 
all to magnify the importance and the value of his 
own services, And what evidence does he ad- 
duce to youto show that under hisadministration 
there has been a greater economy and efficiency 
in the prosecution of these works than before ? 
Undoubtedly he would present the best case for 
himself that the facts and circumstances would 
admit of; and it is simply this: he makes an ex- 
hibit in parallel columns of the quarterly dis- 
bursements for the Capitol extension for the six 
months immediately preceding his appointment, 
that is, from the 1st of January to the Ist of July, 
1863, and of the aggregate quarterly disburse- 
ments for the six months immediately succeeding 
hisappointment, and comparing the two,heshows 
in that way an excess of between eighteen and 
nineteen thousand dollars of expenditure during 
the first six months of his administration over 
that of the preceding six months; and in the mean- 
while that he had paid some two thousand three 
hundred dollars more than had been paid the pre- 
ceding six months for mechanical and other labor; 
thus showing, as he says—and I will read his 
own words, for I have a copy of his lettter ad- 
dressed to the Secretary of the Interior, I think 
sometime in the month of January past and im- 
mediately after the introduction of this bill into 
the Senate. 

The PRESIDENT pro tempore. The Chair 
must interrupt the Senator to call up the unfin- 
ished business of yesterday. 

Mr, FOOT. Lask the indulgence of the Sen- 
ate, and especially of my friend from Michigan, 
to postpone the special order for the time being, 
until, at any rate, I conclude my remarks. 

Mr. HOWARD. Ishall be happy to extend 
any courtesy to my friend from Vermont, but I 
suppose he will be able to assure the Senate that 
he will not occupy much further time on this 
question, 

Mr. FOOT. I will not occupy much time. I 
never do, : 

The PRESIDENT pro tempore. If there be 
j no objection the special order will be temporarily 
laid aside, and the Senator from Vermont will 
proceed. 

Mr. FOOT. After making this exhibit and 
showing how much more had been expended in 
the same length of time under his administration 
than had been expended during the same period 
immediately preceding his appointment, he says 
this shows ‘an increase of expense and activity 
in these branches!” : 

And the Senator from Indiana, upon this ex- 
hibit that the present superintendent had expended 
eighteen or nineteen thousand dollars during the 
last six months of the last year more than had been 
expended during the preceding six months, ex- 
claimed, ‘*‘ Why supersede the present superin- 
tendent when he shows you that he has expended 
$18,600 in six months more than had been ex- 
pended the six months preceding, thus showing 
that he had done just so much more work on this 
building??? I admit, Mr, President, thatthe super- 
‘intendent very clearly shows an “increase of eX- 
penditure’’ from theappropriations for these build- 
ings during his administration; “but it does not 
appear quite so clear to my mind how itshows an 
increased efficiency, or “activity,” as he calls it, 
in the prosecution of these works, That discovery 
must be left to those whose keener optics will en- 
able them to discover what is not apparent to or- 
dinary observation. And yet the Secretary of the 
Interior is pleased to accept this inference which 
the superintendent draws from this exhibit, in- 
conclusive and illogical as it is, as evidence of the 
fact; that is, as evidence of an increased facility 
and energy and vigor in the prosecution of these 
works. it proves no such thing. The grand 
result, comparing the amount of expenditure for 
agiven time with the progress of the work for 
the same length of time, shows entirely the con- 
trary. 

Nei the close of the last session of Congress 
the House of Representatives, in their miscella- 
neous appropriation bill, among other items, pro- 
i vided for an appropriation of $500,000 for the 
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continuation of the Capitol extension, and the 
billcame from the House of Representatives with 
that item of appropriation. The Committee on 
Public Buildings, upon consultation, thought it 
advisable that the work for the coming season 
should be confiried to. the eastern front of the 
Capitol; that is, to the north and south wings, to 
the porticos, the flights of steps at each wing, 
and the flagging in front of the corridors; in short, 
that it should be confined. to the completion of 
‘the work on the eastern side of the Capitol, and 
“to reduce the House appropriation to such sum 
“as would bè necessary for the completion of that 
portion of the work. The Committee on Finance 
entertained the same view upon this subject. 
With these views, my colleague, then a member of 
the Committee on Finance, and for that commit- 
tee, with myself for the. Committee on Public 
Buildings, called upon Mr. Walter, the architect, 
and requested him to make an estimate of the cost 
for the completion of the work on the eastern 
front of the north and south wings of the Capi- 
tol, and to give us his judgment as to the length 
of time that would be required to complete it. 
Mr. Walter informed us that in his judgment 
that work could be completed in nine months, or 
by the Ist of December following, or by the next 
meeting of Congress, which was the same thing. 
He made his estimate of the amount necessary 
-to complete that work, and placed a copy of that 
estimate in the hands of my colleague, a member 
of the: Committee on Finance, and that estimate 
was before that committee. They recommended 
‘a reduction of the appropriation of the House of 
Representatives from $500,000 to $150,000 for 
that purpose, that being the estimate made by 
Mr. Walter as amply sufficient, with the appro- 
priation yet unexpended and on hand of $184,000, 
making 1n all $334,000, on the Ist of March a 
year ago, for the completion of the work on the 
eastern side of the north and south extensions. 
The appropriation of the House of Representa- 
tives was reduced in the Senate to that sum— 
$150,000—leaving $334,000 in hand for the pur- 
pose of completing these portions of the work, 
including in the estimate the cost for the ‘ bronze 
door,” of about thirty thousand dollars. 
How did we find it on coming here on the Ist 
of December last at the time when, according to 
the estimate of Mr. Walter, the work was to have 
been completed; and according to the estimate of 
Mr. Walter, it should have been completed with- 
in the appropriation made for it expressly upon 
his estimate? We found the work about half 
done, not more. Six months have passed since, 
and it is far from complete yet, as you all see. 
But that was not the worst of it. The work was 
notonly merely half completed, but the entire ap- 
propriation of $334,000 was completely exhausted, 
and we have since appropriated $150,000 to sup- 
ply the deficiency. There is evidence for you 
of ‘increased activity’? in the expenditure of the 
public money; but tell me, whereis the evidence 
of increased ‘* activity” and efficiency in the pros- 
ecution of the work? Six months more have 
passed, and six months more in addition, I now 
venture to say, will still pass and the work will 
be unfinished, still behindhand, a large: deficit 
again to be supplied, and another appropriation 
asked for tocomplete it, notwithstanding we have 
already in the carly part of this session appropri- 
ated $150,000 for this deficiency. There may have 
been abundant and unavoidable cause for delay 
in the prosecution of the work; but that does not 
answer the question. Iam answering the fala- 
cious and absurd assumption that the amount of 
expenditure in a given time is to be taken as the 
measure and the evidence of the amount of work 
actually performed in that time. A most prepos- 
terous pretension, indeed, to be presented for the 
acceptance of men of practical common sense ! 
Again, great: merit is claimed for the superin- 
tendent in reducing the executive or administra- 
tive force upon the work, and thus reducing in 
proportion the expenditure of Government for 
this classof employés. How was that? 
his own accord, not of his own motion, but by 
instructions from the Secretary of the Interior, 
he recommended the discharge of some three or 
four overseers or foremen of different branches of 
the work, and I think some half dozen watchmen. 
They were discharged, and there was a corre- 
sponding reduction of cost to the Government for 
those cmployés; and if he had only dismissed 


Not of | 


them all while his hand was iui; there would have |! * What is t 


been a still greater redaction of ‘cost to the Gov- 
ernment for these employés, provided that fone, 
others had been appointed ‘in their place. ` Bat 
the question that naturally arises is this: if there: 
was reason to suppose that this executive force 
was too large, larger than necessary, that it was 
costing the Government too much, that a due re- 
gard to economy required its reduction, could not 
that have all been inquired into and ascertained 
and the proper reductions made by the Secretary 
of the Interior upon consultation and’ codperation 
with the architect of the building, who knew more 
about it than any other man, who had been the 
superintending architect of the building from the 
beginning? Upon consultation and coöperation 
with him, could not these facts have all been as- 
certaincd, and the proper reductions made, with- 
out the appointment and employment ofa general 
superintendent at so large a salary? I am not 
complaining of the changes that were made. 
These may all have been well enough. I am only 
wondering that the Secretary of the Interior in 
his laudable efforts, which I doubt not were sin- 
cere, and in his anxiety to reduce the expenses 
of the Government as far as possible in this re- 
gard, should have found it necessary to employ 
an agent at so heavy a costto assist himin carry- 
ing out his work of reform in the way of econ- 
omy; in other words, that he should have deemed 
it necessary to appoint an additional employé at 
an unusually high compensation in order to help 
him find out whether there were not already too 
many of these employés on the work! 

Mr. President, the main object and purpose of 
the bill now upon your table is to supersede, to 
discontinue this office or agency of general super- 
intendent, as unnecessary, as utterly useless, and 
even worse than useless, and as involving an un- 
necessary expenditure. I have no hesitation in 
saying that its discontinuance is demanded by 
considerations of public interest; that it is de- 
manded by considerations both.of economy and 
of energy and efficiency in the prosecution of these 
works; and in this opinion | have the concurrence 
of the committee who have examined the subject, 
whose business and whose duty it was to. exam- 
ine the subject and to recommend such measure, 
such modification, or such changeas in their judg- 
ment the public interest demanded. We have 
simply tried faithfully to perform that duty. 

ican say for myself, and I am sure I can say 
for every member of the committee, that in this 
we have been influenced by no considerations of 
a mere personal character either of prejudice or 
of favoritism toward anybody. ‘The present su- 
perintendent is personally a stranger to me, as I 
presume he is to most if not to all the members 
of this body. I have no prejudices against him. 
I have no personal knowledge of the man; I would 


do him no injustice; I would not speak harshly {| 


or unkindly ofhim. But from all the information I 
have in relation to him, I infer that heis a young 
man of fair qualifications to discharge acceptably 
the duties of an office clerk; that he isa very good, 
even an expert penman, and he is said to be a very 
good draughtsman; but I infer also that he has not 
the experience, that he has not the habits of in- 
dustry, the application to business, in short, that 
he has not those qualifications which are requisite 
for the duties of ageneral superintendent of these 
important.and costly works. At all events, if I | 
am correctly informed in that regard, and 1 believe 
I am, he devotes little or no time to the personal 
supervision and superintendence of these works. | 


If Lam correctly informed, he has hardly spent j| I 
a day or an hour on or about these works since |; 


his appointment in the way of personal direction 
and superintendence. Foraught 1] know, be may 
have been well and profitably employed otherwise | 
in the service of the Government; Ido not under- | 
take to say how that is; but I say he does not | 
give to the Government the benefit of bis personal | 
attention to these works. 1 can say that 1 have | 
never seen him on or about these works myself, 
and I have not been altogether an inattentive ob- 
server of their progress; and when [have inquired 
about it, I have been uniformly told that he rare- | 
ly if ever makes his personal appearance there, 
either to give any direction or orderin relation to | 
the work or tosce how it has been done. In fact, | 
the question bas been asked mc, a question which, | 
though quaint in phrase, carries with it great sig- 
nificance, and carries with it its own answer: 
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tendent of these work less } 
something??? I confess I donot 
. But, Mr. President, not ÀS 
the Senate in further discussion up 
I have only to repeat that we ask. an 
passage of this bill with a view and 
pose of relieving the Government gf thi 
sary and useless agency and its attendant 
four or five thousand dollars per ann 
very large amount, to'be sure, but nev: 
not. unworthy of our consideration in t 
of enormous and rapidly accumulating’ 
debt and public taxation—debt and taxation rer 
dered nedessary for the support of the Govern- 
ment, and for the maintenance.of its honor, its 
faith, and its integrity. : een 
I will say further, Mr. President, that updn the 
action of Congress on thig bill, in my judgment, 
depends, in no small degree, the question whether 
these works shall be completed within any rea- 
sonable length of time, or within-any reasonable 
limit of expenditure. In conclusion L will.addy 
if the present superintendent must-be retained in 
the public service, if he must have.employment 
under the Government—and that seems to be the 
issue in a great measure—if he must be the réeip- 
jent of public patronage, I pray you let it -bein 
some other capacity, let it be in some other posi- 
tion than that of general superintendent of, these 
Government works. ee . a 
The PRESIDENT pro tempore., The Senate 
wil resume the consideration of the order of the 
ay. t Pepp fea gose 
Mr. CONNESS. Can.we not,have a vote on 
this measure? ; je wet 
Mr. LANE, of Indiana. Not now. 


3. I. CLARK AND COMPANY, 


ing out of a contract with thé quartermaster, 
department for furnishing suppliesat Cincinnati. 
They delivered the supplies in partand claim pay 
for the whole, I believe. 1t should under the law 
have gone to the Court of Claims without being 
considered in the House of Representatives; but 
after the House took possession of the claim and 
saw its character, they proposed that it should be 
referred to the Court of Claims, and passed this 
joint resolution to that effect. edi A ee SUR 
Mr. TRUMBULL. Ihave no objection to the 
reference, that being the character of the claim. 
The joint resolution (H. R. No. 74) referring 
the claim of J. H. Clark & Co. to the Court of 
Claims was considered as in Committee of the 
Whole, reported to the Senate, ordered to a third 
reading, read the third time, and passed. 


PACIFIC: RAILROAD + 


The Senate, asin Committee of the Whole, re- 
sumed the consideration, of the bill (S.No. 182) 
to amend an act entitled ** An act to aid in the con- 
struction of a railroad and ‘telegraph line from 


i! the Missouri river to the Pacific ocean, aid to 


secure to the Government ‘the use of the same 
for postal, military, and othér purposes,” ap- 
proved July 1, 1862. + : 

Mr. HARLAN. I move toamend the substi- 
tule of the commiittee by striking out in line one 
hundred and three.of the third section on the 14th 
page the word + three”? and inserting ‘t ten,’’ so 
as to read, “in case no claimant shall appear 
within ten years frorñ the time of the opening of 
said road across any land, all claim to damages 
against said company shall be barred.”? ` : 

Mr. HOWARD. [hope that amendment will 
not beadopted. The subject was considered: very 
fully and amply by the Committee on the Pacific 
Railroad, and they came to the conclusion, that 
three years would be a reasonable time to allow 
persons owning unoccupied lands to make their 
appearance and present their claim... < 

Mr. HARLAN. ‘believe that in no State in 
the Union is there such a statute of limitations as 
this, giving a party who has quiet possession for 
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three years an absolute title to the premises; and 
especially in times like these, it seems to me that 
-jt would be improper to reduce the limitation all 
„along the line of this road to so brief a period. 
This may be a very important proposition when 
we come to apply it to property in the vicinity or 
within the limits of Sacramento and San Fran- 
“eisco cities. Immense possessions may be passed 
. in this way from the real owner, without one dime 
“of compensation, to this corporation. It seems 


to me that it would be grossly wrong to permit 
such a thing to take place, especially when there 
are so'many men in the Army and Navy of the 
United States who have enlisted for the period of 


three years and are not enabled to return to their |} 


homes to take cave of their private interests. 

“Mr. HOWARD. This clause applies only to 
the route of the Pacific railroad from the one hun- 
dredth degree of west longitude to the western 
boundary of the Territory of Nevada, and does 
not apply to any case arising within the limits of 
the State of California or any other State. 1 un- 
derstood.the Senator from Towa to express the 
idea that it would apply ina State. It doesnot. 

Mr. HARLAN. In the clauses of the bill 

authorizing other corporations to build roads, all 
the rights, privileges, and immunities conferred 
on the Union Pacific Railroad Company are con- 
ferred on each of the other corporations, so that 
‘if this is ah immunity or privilege conferred on 
‘the Union Pacific Railroad Company, by the pro- 
visions of the bill pertaining to the other corpo- 
rations it would alike pertain to them. 

Mr. HOWARD. tis possible for the Con- 
„gress of the United States to give to a State cor- 
“poration any right, or faculty, or immunity that 

it does not possess under its charter, without the 
consent of the State granting the charter; and it 
was not the -purpose of the committee, nor is it 
the meaning of this expression, that it shall be 
“applied to State charters—charters granted by the 
State of California orany other State. The pur- 
“pose was to secure to the Union Pacific Railroad 
ompany a quiet and peaceful'title to lands which 
it may occupy and which shall not be claimed by 
the non-resident owner for three years after the 
company has gone into the actual oceupancy and 
possession of the land. Of course cases must 
arise, where the lands are unoccupied, where their 
owners may not be known, in which it is abso- 
‘Jutely necessary, in order to push forward the 
work, tooccupy the lands and build the roadand 
‘sometimes perhaps in the ignorance of the owner. 
“fn such cases, I submit that the owner of the 
land cannot be very seriously injuredif wegivehim 
three years’ time, after his land has thus been 
taken and used by the company, to make his 
claim; and that is the sole effect of the clause. 
What are we todo? Is the company to remain 
for ten years with the title to its land uncertain, 
insecure, the owner of the land unknown? Such 
would be the effect. of the ameudmentof the Sen- 
ator from. lowa if it should be adopted by the 
Senate. “I trust that this clause may remain as 
the committee have reported'it. The committee 
were unanimous upon this identical clause, and 
the Senator from Lowa was present, if my recol- 
lection serves me, when it wastaken up for con- 
sideration by the committee and was passed upon 
by them. 
` Mr. HARLAN. TheSenator is manifestly in 
error in the conclusion that he draws. On page | 
13 the following provision will be found: ‘And 
in case it shall be necessary for the company to”! 
enter upon lands which are unoccupied, and of 
which there is no apparent Owner or claimant, it | 
may proceed to take and use the same for the | 
purpose of said railroad, and may institute pro- 
ceedings in manner described for the purpose of 
ascertaining the value of and acquiring a title to | 
the same;’” so that if no owner should appear, 
the company themselves may appear in courtand 
require that the land shall be appraised and con- 
demned, and appropriated to their use at its ap- 
praised value; but this additional clause on the 
following page, which I move to strike out, will | 
enable them to take the land without payment | 
after having quiet possession for three years. [tj 
seems to me that this provision is unnecessary. | 
The company may proceed and occupy the land | 
and have it condemned and pay over to theclerk | 
of the court its appraised value and hold it, if | 
they choose; and if they neglect to do this, the 


them to acquire title without payment if the real 
owner should fail to appear within three years. 

The Senator says this is not intended to apply 
to any of the States; but this road may pass 
through the city of Denver, which has now grown 
to bė a’populous city, with millions of dollars’ 
worth of town property; independent of that, it 
will pass through the country where there are 
hundreds of millions of dollars’? worth of lands 
that are rapidly going into the hands of private 
owners, hundreds and thousands of whom may 
be in the armies of the United States or serving 
in its navies, and who are unable to appear and 
protect their own rights, 

Mr. HOWARD. Lam not ignorant of the effect 
of the clause, as the Senator seems to imagine. 
Let me read it as it stands in the bill, and then 
the Senate will understand it clearly: 

And in case it shali be necessary for the company to 
enter upon lands which are unoccupied, and of which there 
is no apparent owner or claimant, it may proceed to take 
and use the same for the purpose of said railroad, and may 
institute proceedings in manner described for the purpose 
of ascertaining the value of and acquiring a title to the 
same; but the judge shall determine the kind of notice to 
be given such owner or owners, and he may in his discre- 
tion appoint an agent or guardian to represent such owner 
or owners in case of his or their incapacity or non-appear- 
ance. 

Where there is no appearance the judge has 
authority to appoint a guardian or an agent to 
appear in court and act for the absentee, and thus 
protect all his rights; but the clause proceeds: 

In ease no claimant shall appear within three years from 
the time of the opening of said road across any land, ail 
claim to damages against said company shall be barred. 

He is allowed three years after the land shall 
have been actually taken and used by the com- 
pany to appear and make his claim for compen- 
sation as against the company. If at the end of 
that time he does not appear, and the Jand has thus 
been occupied by the company, it seems to me it 
is notunjustto bar all his claim for compensation. 

Mr. MORRILL. Will the Senator allow me 
to make an inquiry? 

Mr. HOWARD. Certainly. 

Mr. MORRILL. The provision to which the 


Senator refers authorizes the company to have the 


damages assessed by an application to the court, 
and the judge is to designate what notice shall be 
served, 

Mr. HOWARD. 
of the judge. 

Mr. MORRILL. I say thatis your provision. 
You authorize the company to have the land con- 
demned and appraised—the court determining 
what notice shall be given to the supposed owner. 
Is it imperative on the company to do that? 

Mr. LIOWARD. I suppose so. x 

Mr. MORRILL. Butif the company do not 
do it do they not still get title to the land at the 
end of three years under the provision as it stands? 

Mr. HOWARD. I suppose there must be no- 
tice in every case where there is a private owner- 
ship of land. 

Mr. MORRILL. It seems to me that that is 
the difficulty with this section, that it contemplates 
in the provision read thata company may do that, 
may secure a title to lands of a non-resident and 
non-oceupant, where the owner is not known, 
by appealing to the judge; but suppose the com- 
pany do not find an occupant and still take and 
possess the land for three whole years, is not the 
owner, by their occupation for three years, abso- 
lutely excluded from making any further applica- 
tion? 

Mr. HOWARD. I think the question of the 
Senator is sufficiently answered by the clause 
itself which l have read, which says that— 

In ease it shall be necessary for the company to enter 
upon lands which are unoccupied, and of which tbere is no 
apparent owner or claimant, it may proceed to take and use 
ibe sume for the purpose of said railroad, and may institute 
proceedings in manner described for the purpose of ascer- 
taining the value of and acquiring a title to the same; but 
the judge shall determine the kind of notice, &c. 


It depends on the direction 


I take it the implication is irresistible that the 
notice must at all events be given, and that you 
cannot take even unoccupied land of the owner 


į! without this notice. 


Mr. MORRILL. Then I suggest, to make it 
entirely clear, that the Senator accept an amend- 
ment which I will propose in the last clause, to 
insert the words “ so taken and condemned,’’ so 


: i} as to make it read: 
clause that 1 propose to strike out would enable il ` Inc: 


In case no claimant shall appear within three years from 


the time of the opening of said road across any land so 
taken and condemned, all claim to damages against -said 
company shall be barred. 

Mr. HOWARD. Undoubtedly; I have no ob- 
jection to that. ‘That is the idea. 

Mr. MORRILL. I move that amendment. 

The PRESIDING OFFICER, (Mr. ANTHONY 
in the chair.) The amendment. of the Senator 
from Iowa is an amendment to an amendment, 
and therefore is not amendable. ` 

Mr. HARLAN. [take great pleasure in with- 
drawing my amendment to enable the amend- 
ment of the Senator from Maine to be presented. 
I suppose it will effect the same object. 

Mr. MORRILL. I was not aware that there 
was any amendment pending. 

The PRESIDING OFFICER. The amend- 
ment of the Senator from Iowa is withdrawn. 

Mr. MORRILL. I move, then, to insert after 
the word ‘‘land,’’ in line one hundred and four 
of section three, the words ‘so taken and con- 
demned.”? 

The amendmentto the amendment was agreed to. 


Mr. HARLAN. I move to amend in the 
fourth section by striking out the words ‘ future 
use and,” in the tenth line, and inserting after the 
word “road” of that line ‘* until the said road 
shall be completed, unless the said lands may be 


| reserved, or otherwise disposed of or settled upon 


under the laws of the United States at an earlier 
eriod.’’ 

Mr. HOWARD. Will the Senator from Iowa 
state what particular evil he discovers in the bill 
which is to be remedied by this amendment? 1 
confess 1 do not see the need of it myself. I 
think all these cases are otherwise provided for 
in other provisions of the bill. f 

Mr. HARLAN. The section as it now stands 
provides: 

That in addition to the right and authority granted to 
the said company in said original act to take from the pub- 
lic Jands adjoining said road stone, timber, and other ma- 
terials, for the construction of the road, said company is 
hereby authorized and empowered to take and use any 
epal or iron ores lying within any of the public lands upon 
the general route of the proposed road, and within the 
limits of ten miles on each side of the line thereof, and 
which may be made available either in the construction 
or future use and operation of said road. 

It seems to me that this might be construed to 
convey to them a title to the iron and coal on all 
the public lands within the limits stated, of ten 
miles on each side of the road, which I suppose 
is not the intention of the committee. TE the 
amendment | propose shall prevail, it will enable 
them to take and use the coal and iron until the 
land shall pass from the possession of the Gov- 
ernment of the United States in the ordinary way ` 
to private holders, and no longer. 

Mr. HOWARD. Ihave no objection to strik- 
ing out the words “ future use and” in the tenth 
line, for L do not perceive that it would change 
the sense of the clause to strike them out; but I 
regard the other portion of the amendment, which 
consists of an insertion of certain words after the 
word ‘road’ in that same line, as superfluous 
entirely. No such danger need be guarded against, 
because the very terms of this section show that 
the company is not to be considered the owner of 
these coal and iron lands, the language of the sec- 
tion being: 

And in case said campany is desirous of becoming pur 
chasers of the fee of such lands containing coal aud tron 
ores, patents therefor shall be issued to said company by 
the Goverument of the United States, at the price at which 
Government iands without minerals are sold at the time 
such patents issue. 

Plainly enough showing that the only effect of 
the previous clause is to allow to the company as 
a mere bonus, asa mere gratification, the right to 
go and get iron and coal for the purpose of mak- 
ing their road with it and operating the road after 
itis made. 

Mr. HARLAN. I will accept the modifica- 
tion suggested by the Senator. 

Mr. HOWARD. I consent to strike out “ fu- 
ture use and,” but T object to thé insertion of the 
other words. 

The PRESIDING OFFICER. The question 
is on the amendment as now modified. ; 

Theamendmentto the amendment wasagreed to. 

Mr. HARLAN. I move to amend in section 
four, line fourteen, by inserting after the word 
s which’? the word “such,” and by striking out 
at the end of that line and the commencement of 
line fifteen the words ‘* without minerals,” so as 
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to read, ‘‘at the price at which such Government 
lands are sold atthe time such patents issue.” 
The amendment to the amendment was agreed to. 


Mr. HARLAN. I move to insert, in line fif- 
teen of section five, these words at the end of the 
line, ‘‘ granted to said company.” 

Mr. TRUMBULL. It seems to me that that 
makes a limitation that destroys the effect of the 
provision if I understand it. ‘The bill as it now 
reads provides: 

That within two years after the passage of this act the 
suid company shall designate such general route of said 
road, as near as may be, and shall file a map of the samein 
the Department of the Interior; whereupon the Secretary 
of the Interior shall cause the lands within fifteen miles of 
such designated route to be withdrawn from preémption, 
private-entry, or sale, ` : 

The Senator from Iowa moves to insert the 
words ‘‘ granted to said company,” sods to read, 
“ whereupon the Secretary of the Interior shall 
cause the lands granted to said company within 
fifteen miles of such designated route to be with- 
drawn,” &c. There is no use in withdrawing 
them from the market; ifthey are granted to the 
company, of course they are not in the market. 

Mr. HOWARD. The sole object of with- 
drawal is to ascertain what lands will be granted 
to the company. The whole mass of the lands 
lying on each side of the line of the road for a cer-. 
tain distance are to be withheld from sale or pre- 
emption for the very purpose of making the se- 
lection of the proper alternate sections. 

Mr. HARLAN. There is no selection of al- 
ternate sections to be made. The bill itself pro- 
vides that the odd sections and parts thereof shall 
be granted, and it does not grant an acre of an 
even section. The text of the bill, as it stands, 
would require the Secretary of the Interior to with- 
draw from sale not only the odd sections which 
are provisionally granted, but also to withdraw 
from sale, preémption, and settlement, all the even 
sections; and as there are public lands lyingalong 
the line of these branch roads where the lands have 
been surveyed and been in market for a series of 
years, as well as in the unsurveyed Territories, it 
seems to me the Senate will perceive that it would 
work great inconvenience to these settlements to 
prohibit persons from settling on the even sections 
of land which this bill does not propose to grant to 
any of these companies. If my amendment shall 
‘be'adopted, it will require the Secretary to with- 
draw from sale, preémption, and settlement, the 
odd sections within the limits indicated, and the 
even sections will be subject to sale, preémption, 
and settlement. 

Mr. TRUMBULL. I suppose the object of 
withdrawing these lands from sale is evident. The 
bill provides that in case the odd sections which 
are proposed to be granted to the company shall 
have been previously appropriated, previously 
entered or preémpted, or belong to some other 
person than the Government, the company is to 
be authorized to select in lieu of the sections which 
it cannotobtain other sections within fifteen miles 
of the road; and I suppose the object of withdraw- 
ing the land is to afford an opportunity to go out- 
side to the extent of thirty miles, fifteen on cach 
side of the roat, for the parpose of selecting lands 
to make up the quantity that is intended to be 
granted by the bill, to make up the full comple- 
ment. 

Now, if you simply provide, as I said before, 
to withdraw from preémption and sale the lands 
that are granted to the company, you do not pro- 
vide anything, and you had better strike out the 
whole of it. There is no need of sucha clause as 
that. The lands granted to the company are by 
the grant withdrawn from preémption, sale, or 
private entry. Nobody else can enter them, or 
settle upon them, or meddle with them after they 
have been granted to the company. It would re- 
quire a change of the whole section, I think, to 
carry out the Senator’s idea. This isa temporary 
provision, as E understand it—Ido notremember 
now how long it extends—to withdraw from the 
market, when the company shall have located the 
road, all the lands within fifteen miles of it, to 
give them an opportunity, not to select the odd 
section, as the Senator from lowa very properly 
remarks, within ten miles of the road, because 
the law determines that, and it requires no selec- 
tion; but in case that an odd section has been ap- 
propriated to other purposes, and the company Y 
cannot therefore have the benefit of it, the inten- 


tion, I suppose, is to give them an opportunity 


the lands will come into market again. ` 
Mr.HARLAN. With the consent of the Sen- 
ate, I will modify my amendment, so as to Insert 
the words ‘odd sections of” before the words 
“the lands,” in line fifteen of section five. The 
clause will then read: ; 
Whereupon the Secretary. of the Interior shall cause the 


odd sections of the lands within fifteen miles of such des- 
ignated route to be withdrawn from preémpgon, &c. 


his other amendment? i 

Mr. HARLAN. Yes, sir, and offer this in 
liew of it. 

The chairman of the committee laughs at my 
suggestion. Sir, there are some things that I 


I know that he is not right and that Tam. The 
bill grants the odd sections of land within the 
limits of ten miles on each side of the road, and 
if these odd sections or parts of them have been 
sold by the Government or preémpted, or home- 


have been reserved or granted for other purposes, 
the company may go outside of the ten mile limit, 
within fifteen miles, and select lands to make up 
for the deficiency thus occasioned. The object 
I have in view is, that the Secretary of the Inte- 
rior shall withdraw from sale the odd sections of 
land not only within the limits of ten miles which 
are granted, but the odd sections without the limit 
of ten miles and within fifteen miles; though that 
ought to be twenty miles, for in another provision 
they are authorized to go within the limits of 
twenty miles, while the text of the bill here says 
fifteen miles. I intended to offer an amendment 
to strike out * fifteen” in this clause and insert 
“twenty,” so as to make the provisions of the 
amendment on this subject congruous through- 
out. The object I have is that the Secretary shall 
withdraw from sale the odd sections of land within 
twenty miles on each side of the road, so as to 
enable the companies to go outside of the ten mile 
limit and within the limit of twenty miles to make 
| up the deficiency of land in lieu of those that may 
have been otherwise disposed of by the Federal 
Government before the company may have filed 
the plat of the surveyed route of the road. 

Mr. TRUMBULL. There will be no objection 
to that. 

Mr. HOWARD. I said expressly that I should 
accept the amendment as modified by the Senator 
from Iowa, and I supposed ithad passed the body. 
‘he Senator seems to complain that I laughed at 
him. Iam not conscious of having laughed or 
smiled at the honorable Senator from Iowa. He 
ig certainly under an entire misapprehension in 
that regard. 

Mr. DOOLITTLE. - I suggest to the Senator 
from lowa whether the language of the amend- 
ment would not be more consonant with the lan- 
guage of the bill if he were to say ** designated 
by odd numbers.” It will then read: 

Whereupon the Secretary of the Interior shall cause the 
lands designated by odd numbers within fifteen miles ot 
such designated route to be withdrawn from preëmption, 
private entry, orsale. 

That is the language used in the bill. 

Mr. HARLAN. 1 have no objection to that 
modification if the Senator prefers it. 

The PRESIDING OF FICER,(Mr.Anrnony.) 
The amendment to theamendment will be so mod- 
ified. 

The amendment, as modified, to the amendment 
was agreed to. 

Mr. POMEROY. I think it would now be 
necessary in that clause to strike out “fifteen” 
and insert “twenty.” 

Mr. HARLAN. It would be; and I have 
marked such an amendment. : 

Mr. POMEROY. Insection five, line sixteen, 
I move to strike out “ fifteen” and insert ‘‘twen- 
ty;”’ in line twenty-one of the same section ‘to 
strike out “fifteen”? and insert ‘* twenty;”? andin 
line thirty-one of the same section to strike out 
“ fifteen’? and insert “twenty.” That will make 
the section in harmony with the other provisions 
of the bill. 

Mr. HOWARD. 
amendment, 2 

Theamendmentto the amendment wasagreed to. 

Mr. HARLAN. In section five, line seven- 
teen, I move to insert the words ** homestead set- 


I have no objection to that 


within this limit to make thé selection, and then 


Mr. CONNESS.. Does the Senator withdraw 


know as well as he does, and this is one of them. | 


stead settlers "have settled on them, or if they” 


tlement”’ after the ‘word’ preémptt 
the clause will read: 7, ee 
Whereupon the Secretary of te Interior shall ea 
lands designated by odd numbers within twenty mile 
such designated route to :be withdrawn’ ftom :preémptt 
homestead settlement, private entry, or sales 
Mr. HOWARD.. Lhaveno objection t 
Theamendmenttothe amendment wasagree 7 
Mr. DOOLITTLE. ‘I suggest to: the Senator 
from Iowa whether: in the: twentieth line‘of.the’ 
fifth section, after the word “‘lands,” the samo 
words ought: not to be inserted: agwere inserted 
after the word “lands” in. the ‘fifteenth line; 
‘designated by odd numbers?” ee 
Mr. HARLAN. [think it would be neces- 


sary. : i, a 
Mr. DOOLITTLE. I move that amendment, 
The amendment totheamendment wasagreed to, 
Mr. HARLAN. In section.five, line twenty- 

three, I move to strike out the word “hereinbe> 

fore?’ and to insert “ herein.”? i i 

. Mr. HOWARD. Whatis the reason for that 

change? To 

Mr. HARLAN. - The word ‘ hereinbefore,” 
as I suppose, would refer to ‘the grants made in’: 
the first part of the bill preceding that word. In 
the succeeding parts of the bill. there are grants 
made conditionally to other corporations through 
different parts of the country, and I suppose that 
that word might be construed, so as to limit the ` 
grant to this one company alone. oe 

Mr. HOWARD. It seems to me that the Sene 
ator’s criticism is entirely hypercritical, for every 
possible case and contingency, that can arise in 
relation to these other companies is’ provided for ` 
in plain terms in this substitute which has been - 
reported by the committee; so that, in my judg- 
ment, itis impossible that any such difficulty ag 
the Senator seems to apprehend could arise in the 
operation of the bill? Nevertheless, I am willing 
to yield to him amd allow the amendment to.be 
made in order to remove any doubt that may hang 
upon his own mind in relation to this subject, for 
I wish to get through with the bill. iF 

The amendmenttotheamend ment wasagreed to. 

Mr. HARLAN, In section five, line thirty- 
two, after the word f* road,” I moveto insert the’ 
following words: : 

But this clause shall not be so construed as to impair the 
vested rights of settlers, preémptors, or purchasers at the 
date of the publication of said change at the proper land 
offices, to be made by the registers thereof, under the direc- 
tion of the President of the United States. 

Mr. POMEROY. I should like to inquire of 
the chairman of the Committee on Public Lands 
what effect that amendment would have upon that 
portion of the route where the lands were with- 
drawn from market last year under the old bill of 
1862? If this measure goes into effect from and 
after its passage, would it not make valid all the 
claims of the settlers that have entered on those 
lands during the past year? 

Mr. HARLAN. Tthink not. Jt was not my 
intention to affect them. The bill first provides 
in this section that a plat of the road shalt be filed 
within two years in the Department of the Inte- 
rior, and afterwards the odd sections ofland within 
certain limits shall be withdrawn from market. 
It then provides that the companies may relocate 
their line, and, as it seemed to me, the phraseol- 
ogy of the bill would enable the companies to un- 
dermine the persons who might have settled on 
the public lands outside of these limits by a change 
of the line of their road to the right or to the left. 
The language is this: 

And the Secretary of the Interior shall canse the sald 
lands herein granted to be surveyed and set apart as may 
be necessary for the purposes herein named whenever any 
portion of said line of road shail be finally located. 

Now comes the clause: 


And said company are authorized to modify and change 
the location of any portion or portions of its line, with the 


approval of the President of the United States, and there- 


upon the provisions herein mentioned as to withdrawal, 
survey, and setting apart of said lands shall be deemed to 
refer and apply to the land within twenty miles of such 
changed location of the road. 

So that if a party should settle on lands outside 
of the twenty mile limits, and-these companies 
were to change the location of the road, two, three, 
or five years afterwards so as to bring those lands 
within the limits of the twenty miles, the effect 
of this clause would be to oust him from his pos- 
sessions, $ ; 


Mr. HOWARD. 


I think that would be im- 
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possible under the bill itself; it would not be the 
effect, as | suppose. I apprehend no such con- 
sequence could follow; but still, in order to guard 
against such. an evil, I am entirely willing that 
the amendment.shall be adopted. 
Theamendment to theamendment wasagreed to. 


Mr. HARLAN. In section six, line twenty, 
after the word “ other,” | move to insert the word 
“public,” and in the same line after the word 
“States,” I move to insert the words * not sold, 
reserved, ot otherwise disposed of, and to which a 
preémption or homestead claim may not have at- 
tachedas aforesaid, and designated by odd num- 
bers;’’ and after the word “lying,” in the same 
line, to insert. * nearest to said tier of granted 
séctions;’’ so that the clause will read: 

But if by reason of sale by the United States, or by pre- 
emption. or homestead right attaching to auy such alternate 
section or part of a section so hereby granted to said com- 
pany, or if from any other cause the said company shall be 
unable to locate or receive the whole of five full alternate 
sections per mile for each mile on each side of said road, 
it shall in either case be lawful for said company to select, 
locate, and receive patents for so much of the other public 
lands of the United States not sold, reserved, or otherwise 
disposed of, and to which a preémiption or homestead claim 
may not have attached as atoresaid, and denominated by 
odd numbers, lying nearest to said tier of granted sections, 
within twenty miles of each side of said road, as will make 
up the quantity granted, &¢. 


Mr. HOWARD. I have no objection to that 
amendment, but it is provided for by other pro- 
visions of the bill. ° 

Theamendmentto the amendment wasagreed to. 

Mr. CONNESS. In the twenty-seventh line 
of the same section, after the word “company,” | 
move to insert the following words: except such 
as shall be necessary to the operating and work- 


` ing of said mines.’ The clause proposed to be 


amended reads thus: 


But all mineral lands, except those containing mines of 
iron or coal, shall be excluded from the operation of this 
section, although where the same shall contain timber the 
titnber thereon is hereby granted to sãid company, 


A sufficiency of timber requisite to the opera- 
tion of a mine is as necessary as the mine itself. 

Mr. TRUMBULL. If the Senator from Cal- 
ifornia will allow me, why not strike out this 
grant of timber tothe company? ‘They will have 
other lands in licu of these mineral lands. 

Mr. CONNESS. I understand that thaterant 
is made tothem in the act of 1862, and, it is now 
in the nature of a vested right, and I understand 
this is a continuation of it. That, of course, in- 
volves a very important question, 

‘Mr. TRUMBULL, ‘The Senator does not un- 
derstand me. Notwithstanding it was in the law 
of 1862, the bill we are now passing will not be 
binding upon the companies unless they accept 
it, and if they do accept it, that would do away 
with the vested right. 

Mr. HARLAN. I think the Senator from H- 
linois is right. Under the law as it now stands 
the companies are not permitted to go outside of 
the ten mile limits to make up for deficiencies, nor 
are they allowed togo onany minerallands. As 
an equivalent for being excluded from all mineral 
lands, it was provided that they might take the 
timber off the mineral lands; but this bill now pro- 
vides that they may go outside of the ten mile 
limits, within twenty miles, in order to select 
lands to make up the deficiency. Hence I think 
they ought not ta be allowed to go outside of the 
sweep of the timber that may be found in that 
country. 

Mr. CONNESS. Ifthat is the understanding, 
I will agree to the striking out of this clause. 

The PRESIDING OFFICER. Does the Sen- 
ator from California withdraw his amendment? 

Mr. POMEROY. I hope not. 

Mr. CONNESS. I do not, It is suggested, 
however, that the grant of timber contained in 
the clause that I propose to modify by my amend- 
ment shall be stricken out. 

Mr. POMEROY. A great deal of this land is 


called mineral land where there are no mines. | 


The surveyors will return a whole tract of coun- 
try as mineral land, although bat a small portion 
of it may contain mines. Theamendment of the 
Senator from California, however, is a good one. 
There may be some mines, and wherever there 
are mines there should be a sufficient amount of 
timber reserved to the mines for their working, 

Mr. CONNESS. I agree to the suggestion of 
the Senator from Kansas. Notwithstanding the 
grant made to these companies, wherever the 


mineral lands are excepted from the grant there 
should be a reservation of sufficient timber to go 
with those mines to provide for their working. 
That is a necessity. Otherwise you expose the 
persons upon those lands engaged in mining to 
any tax that the owners of this timber may see 
fit to impose. I willask the Senator from Mi- 
nois whether he desires to strike out that clause? 

Mr. TRUMBULL. I thought there was no 
necessity for it. Where they do not get the min- 
eral land they get other land in lieu of it, and 
they are just as likely to get timber upon that. I 
do not see that there is any necessity for the 
clause. Į am not particular about it. 

Mr. CONNESS. Then I wish to insert the 
words I have offered as an amendment. 

Mr. TRUMBULL. I will suggest to the Sen- 
ator from California that his amendment would 
be very likely to lead to complications and diffi- 
culties between the proprietors of the mines and 
the company as to what timber will be necessary 
for the working of the mines. 1 do not really 
think there is much importance in the grant of 
timber upon these lands to the company, because, 
if the company do not get the lands where the 
minerals are, they will get other lands in lieu of 
them, and they will be just.as likely to get tim- 
ber on those other lands as on the mineral lands. 
I do not think there is any importance in it. If 


the amendment that the Senator suggests is in- | 


serted, he will readily see that it will lead to dis- 
putes as to what is necessary. 

Mr. CONNESS. Ina mining country there 
can be no dispute as to what is necessary. "To 


work a mine, certain tunneling and bridging is | 


necessary, and certain timber is necessary for 
that purpose. Everybody understands it. There 
will be no trouble betwetn the miners and the pro- 
prietors in this case, the grantees coming to an 
exact understanding. I wish in every case where 
the timber is granted to inserta provision of this 
kind. If the Government allows the people to 
work those lands and search for minerals and 
precious metals in them, they should be protect- 
ed in the use of the necessary amount of timber 
to facilitate that work, 

Mr. HARLAN. 


proposing to Insert the words that I hold in my 


hand, which I think will cover the case, at the | 


same point that the Senator suggests. My amend- 
ment would be to insert after the word ‘ com- 
pany” in the twenty-seventh line of the sixth 
section these words: 

‘Yo the extent that said selections, together with the 
granted sections and parts of sections, may fall short of ten 
full sections per mile. 

So that if they were unable to secure ten full 
sections of land per mile on account of the exist- 
ence of mineral lands and not agricultural lands, 
and if these mineral lands should contain timber, 
they may take the timber from the mineral lands 
to an amount sufficient to make up the full num- 
ber of ten sections per mile, Although they would 
not receive the land,it being mineral, they would 
receive the timber growing on the land; if other- 
wise, they would receive the land had it not been 
mineral. 

Mr. CONNESS. That covers it exactly. 

Mr. HARLAN, I think thisamendment will 
effect the object, if the Senator will adoptit. 

Mr. CONNESS. Ihave no objection to the 


amendment of the Senator; but in addition to that | 


—{ will pass it by now—it will require a provis- 
ion such as I have suggested. 

I want to beclearly understood, if possible, be- 
fore I take my seat, on this point. {understand 
that by the act of 1862 the timber upon the lands 
in the mining section of the country—and in Cal- 
ifornia it covers a distance of about one hundred 
and twenty miles on the line of the road—for ten 
miles wide on each side of the road has been 
granted to the company as an absolute grant. 
The mines are permitted to be worked there by 
the Government, and the lands containing the 
mines are not granted to the company; and f de- 
sire that a provision be inserted accompanying 
this grant of timber in every case 

Mr. POMEROY. If the Senator will allow 
me, the old bill only gave them the timber on the 
mineral lands of the odd sections, not of the even 
sections. 

Mr. CONNESS. Very well. 
on those sections the miner shall be allowed the 


4 
I had prepared an amend- ; 
ment to offer to the amendment of the committee | 


I propose that | 


amount of timber necessary to operate his mine. 
We will come to it by and by. 

Mr. HARLAN. I understand the Senator to 
say that he will accept the language I have sent 
to the Secretary as a modification of his motion. 

Mr. CONNESS. Yes, sir. 

The PRESIDINGOFFICER. The question, 
then, ison the amendment of the Senator from 
Iowa. 

Theamendmenttotheamendnient wasagreedto. 

Mr. HARLAN. I move toamend the amend- 
ment in section ten, line twenty, after the word 
“thereon,” by inserting. the words *‘ from the 
date of this indorsement;’’ and after the word 
“obligor,” at the end of the twenty-third line, 
by inserting: 

And the said indorsement shall bear the date of the com- 
pletion of the section of the road on account of which it 


was issued, as shown by the report of the commissioners 
provided for in this act. 


So that the clause will read: 


The United States hereby undertake and agree with the 
lawful holder of the within bond to pay the first year’s in- 
terest accruing thercon, from the date of this indorsement, 
as a gratuity to the Onion Pacific Railroad Company, the 
obligor; and to pay the interest aceruing thereon for the 
subsequent nineteen years, immediately upon default of 
such payment by said obligor; and the said indorsement 
shall bear the date of the completion of the seetion of the 
road on acconnt of which it was issued, as shown by the 
report of the commissioners provided for in this act. 

Mr. POMEROY. Ido not know but that that 
amendment may be in the usual form, It occurs 
to me, however, that the body of the bond will 
provide in itself when and where the interest shall 
be paid, and this indorsement on the back of the 
bond that the interest shall be reckoned from the 
date of that indorsement may conflict with the 
body of the bond itself. Each bond in itself pro- 
vides when it shall be paid, and where the prin- 
cipal and interest shall be paid. [donot think it 
is contemplated that the interest should bear from 
the date of the indorsement, but from the time 
specified in the bond. 

Mr. HOWARD. I think the honorable Sen- 
ator from Iowa entertains a wrong apprehension 
as tothe railroad scheme which the bill proposes. 
‘The company—I take as an example the Union 
Pacific Railroad Company—on its organization, 
and on the passage of this bill, will have the right 
at once to issue its own corporate bonds under 
its corporate seal, to sell them to A, B, C, and 
D, to any person who may see fit to buy them, 
to fill the market with them, if you please, to the 
amount of millions upon millions. That is the 
corporate right of the company. The United 
States undertake to guaranty the payment of 
twenty years’ interest upon these bonds; but they 
do not give this guarantee until the various sec- 
tions of forty or twenty miles of the road shall 
have been completed, and until evidence of that 
completion is submitted to the President of the 
United States, and by him to the Secretary of the 
Treasury. How would this operate then? Ifthe 
obligation of the Government to pay the interest 
on the bonds is not to accrue and commence until 
the indorsement is actually made upon the bond 
by the Secretary of the ‘Treasury, there will be 
great difficulties arising from it. These bonds 
may be sold in the market on the faith of the stat- 
ute which we are about to pass, that the Govern- 
ment will pay the twenty years’ interest. upon 
them from the date of the bond; that is, from the 
date of its issue. ‘That is the only value con- 
nected with the guarantee of the United States. 
It is the principal element which gives credit and 
value to the bond of the company, that the Gov- 
ernment of the United States shall pay the inter- 
est for twenty years from itsdate, and not merely 
from the date of the indorsement. We do not 
know at what date the bond may be made. It 
may be made to-day; it may be made ten years 
hence. It is immaterial to the United States 
what the date of the bond may be. The under- 
taking of the Government is to pay ten years’ 
interest upon it, beginning with the date of the 
bond. 

Mr. CONNESS. Itseems to me also, sir, that 
this is a very proper consideration as contained 
in the bill as we now find it: the guarantee ofthe 
Government should be entirely separate and apart 
from the body of the bond, which is the work of 
the company. 

Mr: HARLAN. Thisisan important amend- 
ment, ladmit. If the bill should take effect as 
it now stands, and the company should put under 

+ 


THE CONGRESSIONAL GLOBE.” 


contract the whole line of this road and issue 
bonds for the canstruction, as it may, to one con- 
tractor, the bonds would bear date of course from 
the date ef the contract; I will suppose it to be 
the date of the taking effect of this law. The 
bonds will run until the holders choose to present 
them to the Secretary of the Treasury for an in- 
dorsement. ‘They need not present any of them 
at any particular time; and the company may 
have thirteen full years under this bill for the 
completion of the road. If at any time after 
completing forty miles of a certain portion of the 
road or twenty miles of other sectionsof: the road 
the bonds are presented to. the Secretary of the 
Treasury, he will be compelled to make this în- 
- dorsement and the interest will become due, first 
from the company but in the end from the Treas- 
ury of the United States, from the date of the 
bond, which may be thirteen years from the time 
the bond was issued; and this must be paid in 
gold and silver. The whole amount of more than 
the face of the bond would thus be due from the 
Government of the United States the very mo- 
ment that the Secretary placed on the bond this 
indorsement 1 supposed that the object of the 
committee was—that is my desire at least—to ob- 
ligate the Government to pay the interest on these 
bonds from the date of the completion of each 
section of the road, for a period of twenty years, 
provided the company should fail to pay it. 

Mr. HOWARD. Itis in that point that the 
Senator from lowa is entirely mistaken. The 
committee intend that the holders of the bonds 
issued by the company shall have the benefit of 
the Government credit for any purpose connected 
with this road, and that that benefit shall accrue 
to the company and to the holder of the bond the 
moment this bill shall become a law, so thatthey 
may take their bonds into the market and sell 
them and raise money to go on with the work. 
The holders of the bonds are not to wait nor are 
the companies to wait until afterthe road shall 
be completed. To make such a requisition in 
the bill would-be to defeat the scheme almost en- 
tirely, Let me refer once again to the clause. 
Section eight of the bill which E hold in my hand 
declares— id 


That no United States bonds shall be issued under the 
act of which this is an amendment; but the saidcompany 
may make, execute, and issuc its own first mortgage bonds, 
to be signed by its president and secretary, and sealed 
with the corporate seal of the company, to the following 
amounts in respect of the following parts of said road, and 
under the {cHowing conditions, to wit. 

They may issue the bonds whenever they see 
fit under their corporate seal, ‘Then section ten 
is as follows: 

That for the purpose of aiding said company in the 
construction, completion, and equipment of said raifroad 
and telegraph line from the initial point on the said one 
hundredth meridian of west lougitude to its western point 
of termination on the western boundary of the Territory 
of Nevada, such first mortgage bonds of said Union Pa- 
cific Railroad Company may be produced to the Secretary 
of the Treasury of the United States— 

They may be produced at any time— 

And upon the presentation to him [the Secretary] of 
the certificates of the said commissioners of the comple- 
. tion and equipment as herein required of any of the por- 
tions of forty miles or twenty miles, as the case may be, or 
of consecutive portions exceeding those portions in length, 
the Secretary of the Treasury shall inderse upon each and 
every of such first mortgage bonds so produced to him under 
his hand the guarantee of the United States of the payment 
of the interest thereon, inthe following words, namely. 

Then follows the guarantee. ‘The same section 
provides that the Secretary of the Treasury shall 
cause all such bonds to be entered and properly 
registered in books to he kept for that purpose, in 
which all the bonds are to be described. It goes 
farther, and declares that the Secretary shall note 
upon each of the bonds the certificate under which 
it is issued; that is, the certificate of the commis- 
sioners of thecompletion ofsuch and sucha section 
of the road. The Secretary is to note upon each 
ofthe bonds the “ certificate under which the same 
is issued by proper numbers or other distinct mode 
of identification.” The very object, therefore; 
which the Senator seems to have in view is al- 
ready accomplished by the bill, inasmuch as it 
requires the Secretary, whenever he putsupon the 
back of one of these bonds the Government guar- 
antec, to note upon the bond the certificate under 
which ithas been issued. There can be no misap- 
prehension or mistakees to the sections of the road 
to which these varions bonds appertain. Every 
bond is to be properly registered and entered in 
a book to be kept by the Secretary of the T reas- 


| 


_Is that the purpose of the bill? 


ury. The great misapprehension of the Senator 
from Iowa seems to have been that the bonds 
were not to be issued until the road was com- 


pleted. If-we should. wait until that time. the 


contractors and the company would be entirely 
deprived of all benefit of the Government guar- 


antee during the long and tedious period of con- 
‘structing the road. | 


Mr. SHERMAN. My attention was not bet 
fore called to the difficulty that may grow out of 
this bill; and I think it is a question well worthy 
of the consideration of the honorable Senator from 
Michigan. Itisamuch more difficult matter than 
he imagines it to be. The eighth section author- 
izes the company to issue their bonds, but does not 
require them to be issued only as the road pro- 
gresses, or as the road is completed. The tenth 
section requires the Secretary of the Treasury to 
guaranty the payment of the interest on the 
bonds, Suppose thatin advance ofthe completion 
of any portion of the road they should issue bonds 
to the amount of $10,000,000. After the first sec- 
tion of the road is completed, the United States 
must guaranty the payment of the interest that 
has already accrued, past due, as you may say. 
That is not my 
idea of the bill, and I could not vote for itif such 
aconstruction were placed upon it. 

My idea is this: that the persons who invest 
their capital in this undertaking should proceed to 
complete forty miles of the road, and then we 
should authorize them to issue their own bonds to 
a certain amount, to be fixed by the law, and, 
simultancously with the issue of their bonds, the 
United States should guaranty the payment of 
the interest. That, l think, is the meaning of the 
two sections when you take them together; but 
if there is any doubt about it, that doubt ought 
to be removed. ‘The eighth section, it seems to 
me, ought to contain a proviso that no bonds 
should be issued by the company until it had 
completed a certain section of the road, and 
that they should be issued from time to time as 
the road was completed, and, simultaneously 
with their issue, the Secretary of the Treasury 
should make the guarantee. Inany other way you 
might place it in the power of the directors of this 
railroad company to issue their bonds to a large 
sum, thirty or forty million dollars, sell those 
bonds, and get the money in their own hands 
without security to the Government, and yet you 
would compel the Government, as they construct 
the road section by section, to guaranty the in- 
terest on the bonds, although one half of the in- 
terest may have acerued. lt would throw upon 
the United States the interest of the whole of the 
bonds from this date, at the pleasure of the rail- 
road company, and compel them to pay all the 
past accrued interest, although the road was not 
completed. 

The intention of Congress, as gathered from 
these two sections is, to authorize the railroad 
company to issue their own bonds instead of re- 
ceiving bonds from the United States. Under the 
old act this railroad company could not receive 
the bonds of the United States until they com- 
pleted asection of forty miles, and then they would 
have aright to demand the bonds of the United 
States. The main idea of this bill is, instead of 
issuing the bonds of the United States, to authorize 
the companies to issue their own bonds with the 
guarantee of the United States of the interest. The 
same limitation as to the time when these bonds 
should be issued should be attached to section 
eight of this bill as was contained in the act of 
1862, that the bonds shall notbe issued until after 
a section of the road has been completed, and then 
the guarantee shall be made simultaneously. If 
that is done, there can be no trouble about it. 
There will be no practical difficulty in the way, 
because this railroad company should not expect 
the guarantee of the United States except as they 
build this road section by section. The sections 
of the road have been made less in this bill than 
in the old one in order not to throw too much bur- 
den upon them, and to give them the full benefit 
of the aid of the Government from time to ime 
as they completed the sections of the road. l 
should dislike very much to vote for this bill with 
a construction that would authorize the company 
to issue the aggregate of their bonds now, and 
then as the road was completed to compel the 
United States to pay in gold the interest past due 
that had been accumulating for two, three, four, 


or five years,- I.dopot think that was thein 
tion in framing the-bill, and I do nat think: 
right to pass it if there is any dange of such a 
construction, 2. os 

Mr. CONNESS. 
of the bill. - = Lp R RRRA 

Mr. POMEROY. P ‘agree with the Senato: 
from Ohio measurably. A -do pot think-i 
the intention. I£ that. is the, construction. te 
placed: upon ‘it, we-will:cetainly have. the 
altered. ten 
of the bill, I do not think itis the letter. 


“That. was not th 


spiritof the bill, that this railroad company should 


issue a large amount of. railroad bonds, and. sell: 
them. before they complete. fort ; t 
other portion of the road; ;As 
this bill-or-amendment reported by the commit- 
tee is simply a substitute for the old law in this 


But ldo not think itis. the intention; 


miles or any, 
understand ity: 


particular. The law of 1862 granted $16,000..0 ; 


mile, principal and interest, for thirty years; this 


bill grants the interest of $24,000 a mile for twenty... 
years. The interest on $24,000 for twenty years , 


isexactly equal to the interest on $16,000 for thirty” 


years. The difference between this bill and the 


act of 1862 is just $16,000. Under the old bil - 


we were to get the principal and interest from the. 


Government in case the company should prove.a 


defaulter, and under this bill we simply get the, 


interest. 

pany) as $16,000 a mile is better than nothing. 
n CONNESS. 

“we?” 


Mr. POMEROY. I say 


It is better than the old bill to the com- . 
Why does ‘the Senator say a 


ii we” because, in : 


common with al] the men of the; West, I feel ine 
terested in this road, and I use it only in that’, 


regard. 


Mr. President, this bill is so guarded, or should : 


be, that when. forty miles of the road are com- 
pleted and certificates pee to the president 
that such is the fact, t 

the first time be presented to the Secretary ‘of the 
Treasury and he should then indorse upon them 
the guarantee of the Government, and they should 
be holden for twenty years only from that date, 
There is no mistake about that. They should 
not be holden to pay for any interest that had 


e bonds should then’ for ` 


accrued on the bond prior to presentation, because , 


there may be a conflict between parties. Here 


may be various parties holding thesebonds, and. 


as Soon as forty miles of the road are built, A, 
B, and C may rush to the Secretary of the T'reas- 
ury for his guarantee, and there will be a con- 
flict which will have no end. 
should be so guarded that the bonds should not 
of necessity even 
forty miles of the road are built, and then only 
enough bonds should be issued and presented to 
meet the guarantee contained in the. bill, which 
is, on this side of the Rocky mountains, $24,000 
a mile. 

I desire to make'one other remark. I do not 
know that it is for the interest of this road orthe 
Government that these bonds should of necessity 
run thirty years. The Government guarantees 
the interest for twenty years. 
the company if it chooses to issue twenty-year 
bonds? 

Mr. HOWARD. They ċan. 

Mr. POMEROY. They cannot under this bill. 
Under this bill they are obligated to have thirty- 
year bonds, as will be seen by looking to the: pro- 
vision in section eight, on the 20th page of the 
bill; 

Said company may make and execute as aforesaid its 
first moptgage bonds in sums of $1,000 each, payable in 
thirty years after date. 

I can conceive of a case in which the company 
may desire to change the nature of its bonds at 
the end of the twenty years when the Govern- 


mentguarantee shall close. I should like to have an. 


amendment put in there to allow them toexecute 
their bonds for a period “ not exceeding thirty 
years.” Butsuch an amendment is not now in 
order, and { will not move it. 

Mr. SHERMAN. That is an important pro- 
vision reserved to the Government, We donot 
want the principal of the bonds to become due 
when the guarantee of the Government expires. 
In the first place, a person would prefer a long. 
bond to a short one. The longer a bond „has to 
run the better it is for the holder; and it is better 
for the Government that the prineipal of the bond 
should not fall due at the end of their guarantee. 
The bondholder would then rely upon the secu- 


This measure: 


be issued or presented until: 


Why not allow 


~ 
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rity-of the company for ten years interest after 
the Government guarantee should expire. 

I think it wili be better for all parties to leave 
that clause in. It was very carefully considered 
in committce, and it was fully discussed. It was 
discussed and acted upon and adopted in accord- 
arice with the opinions of good, able financiers and 
-also the railroad men themselves. They thought 
that.on the whole it was wiser to allow the guar- 
antee of the Government to extend only for a por- 
tion of the time the bond had to run, so that the 
bondholder himself should have an interest in the 
‘construction of the road for the ultimate payment 
of ‘the interest and the ultimate payment of the 
bond: ` It was'deemed better for all parties that 
‘the bond should run a long period of time, and 
therefore the teym was fixed at thirty years. 

Mr. POMEROY. I should like the company 
to-have the right to issue them for thirty years. 
My query was whether they should be compelled 
to issue them for that length of time. 

Mr. HARLAN. . Under the law of 1862 the 
Government of the United States proposed to issue 

- its bonds after a section of the road should have 
been found to be completed according to the terms 
of the act by commissioners to be appointed by 
the Government. The Government bonds thus 
issued after the completion of a section of the 
road were to bear interest. The company wasto 
provide for the payment of the interest on the 
Government bonds, and the Government took a 
mortgage on the road, its rolling stock, and all 
its effects, to secure the reimbursement of the 
Government for the interest the company might 
fail to pay, and for the face of the bond if the com- 
pany should fail to pay the face of the Govern- 
ment. bond when it matured; so that under the law 
as itnow stands the Government did not obligate 
itself to pay asingle dollar of principal or interest 
on the bonds issued on account ofany section of the 
road until after the section of the road had been 
completed. _ 

This bill as it now stands provides that the 
Government shall not issue its bonds, but that the 
companies shall issue their bonds, and the Gov- 
ernment shall guaranty that the companies will 
pay the interest on their bonds; but it does not 
provide that these company bonds shall be issued 
only at the date of the completion of a section of 
the road, The bonds may be issued at any mo- 
ment after the passage of the bill, and after they 
shall have issued the interest begins to run, and 
may run any length of time from one day to thir- 
teen years; and after a section of the road ghall 
have been completed, and the company shall fail 
to meet the interest due on the bond for the entire 
period elapsing from the date of the bond to the 
date of the completion of the road, it will be due 
from the Treasury of the United States, provided 
the companies do not pay it themselves, 

This might work a very great hardship at the 
Treasury. | have made a little computation here. 
On some sections of the road the companies are 
permitted to issue bonds to the amount of $96,000 

er mile. ‘These bonds will bear six per cent. 
interest, which would be $5,760 a year per mile. 
Now if the company should be ten years in com- 
pleting such a section, there would have accrued 
«Interest on the bonds used to secure the comple- 
tion of one mile of such section $11,520, and on 
a section of twenty miles during a period of ten 
years there would have accrued interest to the 
amount of $1,152,000, ail of which would be due 
from the Treasury of the United States the very 
moment the Secretary of the Treasury made his 
indorsement across the back of the bond. 

I suppose that the object of the committee was, 
and in my judgment it ought to be, to obligate the 
Government to pay interest on these bonds from 
the date of the completion of each section of the 
road, and not to obligate it to go back and meet 
the interest that may have accrued preceding that 
period. These companies ought to have some 
money of their own. They ought not to “ kite” 
this work through on the credit of the Govern- 
ment alone. They ought to be able to raise 
money enough to build one section of the road 
on their own credit, on the per cent. to be paid in 
on the stock subscribed. Why do you require 
them to take stock and to payina per cent. on 
that stock unless they are expected to use some 
of their own money? Then let them use their 
own money unul they shall have built one sec- 
tion of the road, and then issue their bonds to 


enable them to raise money to proceed to the 
completion of an additional section. The bill, as 
it stands, would not'require the company to raise 
means to build a single mile of this road. 

I think this amendment or some equivalent 
amendment ought to be adopted. I was well 
pleased with the suggestion of the Senator from 
Ohio; perhaps that would ‘be better; and if he 
would offer an amendment of that kind, I should 
with great pleasure adopt it in place of my own. 

Mr. HOWARD. 
very material to the Government of the United 
States at what time it shall make good its guar- 
antee of the payment of the twenty years’ interest 
upon these bonds. We shall probably be com- 
pelled to pay the most of this twenty years’ in- 
terest. 

Mr. COLLAMER. Will the Senator indulge 
me one moment? 

Mr. HOWARD. Certainly. 

Mr. COLLAMER. It is true, as was stated 
by the Senator from Iowa, and as the gentlemen 
of the committee all understand, that we agreed 
upon the principles on which this bill was to be 
framed, and for the purpose of reducing it to a 
proper form it was placed in the hands of the 
chairman, and was very well committed to his 
hands; but I think Í cannot be mistaken in this: 
I distinctly understood that it was to require a 
section of the road to be completed before the 
bonds were to issue. It will be recollected by 
the members of the committee that we made the 
sections in California twenty miles in length in 
order to enable the company to finish them and 
to get some bonds a little sooner. If the bill is 
drawn as now represented, that these bonds can 
issue before a section of the road is completed 
and certified to by the commissioners, itis entirely 
different from what I understood it, 

Mr. HOWARD. I do not know what may 
have been the understanding of the Senator from 
Vermont onthatsubject. All I know is that this 
clause in the billafter having been drafted by my- 
self was read over to the committee assembled to- 
gether for the purpose of considering it. Itis very 
true there was no special discussion relating to this 


particular feature of the bill; and therefore it is | 
doubtless true, asthe honorable Senator from Ver- j 


mont says, that he understood the bonds were not 
to issue until after the various sections of the road 
should be completed. 

a COLLAMER. Seriatimas they were com- 
pleted. 
; Mr. HOWARD. I have no doubt that that 
was his understanding; butat the same time I can- 
not say that that was my understanding. The 
difference, it will be observed, is very important, 
very striking. Itiscertainly truc thatif the Gov- 
ernment guaranties the payment of the interest 
upon the bond for twenty years from and after 
the date of the bond, it does give to the corporate 
bond a greater value in the market, because a per- 
son willing to invest his money in such a bond 
would be more willing to buy and would pay a 
larger price for it, knowing that he had the agree- 
ment of the United States to pay the interest from 
the dateofthe bond. ‘The bond, therefore, would 
be very likely to sell fora larger sumin the market 
than it would if the interest was not to be paid 
by the Government of the United States until 
there should be a certainty of the completion of 
the work to which it was attached. 

Ido not, however, regard it as of much import- 


ance whether this particular feature of the bill | 


shall be retained or whether it shall be so altered 
as to prohibit the issuing of these bonds until the 


work is completed. So far as the United States | 


is concerned, I shall feel better satisfied to have 
the amendment of the honorable Senator from 
Towa adopted; but at the same time Í must say 
that in my judgment it will greatly embarrass 
the company in the construction of the road; be- 
cause it will throw upon the stockholders of the 
road, at first at least, the entire burden of raising 
the cash means for prosecuting the work. 
help them at all, we may as well help them in 
their infancy, in the midst of their struggles, as 
to wait until they are prona men. 

Mr. CONNESS. confess that my under- 


standing was like that of the honorable Senator | 
from Vermont, and my judgment now is that a | 


proper consideration of safety requires that the 
bonds should bear date from the period of their 
indorsement by the Government. Although we 


Mr. President, it cannot be. 


If we | 


aid these companies very largely, this-aid is pred 
icated and granted to them upon their ability to 
enter upon the building of the road and to con- 
struct forty or twenty miles,as the case may be, 
themselves, by their own means, as a beginning. 
Upon the construction of twenty or forty miles, 
as the case may be, they are to have their bonds 
prepared, and upon the certificate of the commis- 
sioners appointed by the President that thatlength 
of the road has been constructed, they are to re- 
ceive the indorsement of the Government, and 
from that date the interest and the responsibility 
of the Government for that interest is to begin. 
That is my clear understanding, and it is my de- 
cided judgment that it should be adopted as the 
rule; and therefore I am in favor of the amend- 
ment proposed by the honorable Senator from 
owa. 

I do not agree with my friend, the chairman of 
the committee, that it will affect the value of the 
bonds in the market at all. Indeed, I would not 
wish those bonds to have any value or to be put 
in the market until they had the indorsement of 
the Government made upon them. It will be 
observed by the Senate that the companies already 


engaged in the building of this road, both on this 


side and on the Pacific side of the continent, and 
who have issued bonds of their own to aid them 
in the construction of the road, are furnished 
abundant means by the provisions of this bill for 
converting these bonds into the Government 
bonds provided to be issued. Iam decidedly in 
favor of such a provision as was indicated in the 
remarks made by the Senator from Iowa. 

Mr. SHERMAN. Ifthe Senator from Iowa 
will withdraw his amendment I will offer an 
amendment to be added to the eighth section 
which I think will accomplish this purpose and 
relieve us from this difficulty. 

Mr. HARLAN. If it be in order I ask leave 
to withdraw my amendment. 

Several Senators. Let the other amendment 
be read first for information. , 

The Secretary read, as follows: 

Provided, That no bonds the interest of which is to be 
guarantied by the United States shalt be issucd by said 
company, exe@pt from time to time as a section of its road 
is completed and its comptetion is certified by the Secretary 
of the ‘Treasury, as herein provided. 

Mr. POMEROY. The completion is to becer- 
tified by the President. 

Mr. SHERMAN. It is to be certified to by 
Secretary of the Treasury by the tenth section, 

Mr. POMEROY. No, sir; itis to be certified 
by the President to the Secretary of the Treasury. 

Mr. CONNESS. I suggest to the Senator to 
leave out the designation of any officer to whom 
the completion of the road shall be certified, and 
let it stand to be certified as required by this act. 

Mr. SHERMAN. Very well; I will so mod- 
ify it. : 

"The PRESIDENT pro tempore. Does the Sen- 
ator from lowa accept the amendment of the Sen- 
ator from Ohio in lieu of his own? 

Mr. HARLAN. Yes, sir. 

The PRESIDENT pro tempore. The amend- 
ment of the Senator from Iowais withdrawn, and 
the question is on the amendment of the Senator 
from Ohio. 

Mr. HARLAN. Where does it come in? 

Mr. SHERMAN. At the end of the eighth 
section, because it is appropriate to that section. 

Mr, HARLAN. I ask that it may be read 
again as modified. 

The Secretary read it, as follows: 

That no bonds the interest of which is to be guarantied 
bythe United States shall be issued by*said company, €x- 
cept from time to time as a section of its road is completed, 
and its completion is certified as herein provided, 

Mr. HOWARD. It should read “by any of 
said companies.” 

Mr. SHERMAN. Let it be so modified. 

The amendment, as modified, to the amendment 
was agreed to. 


Mr. CONNESS. I now renew the amendment 
that 1 withdrew some time since, to add at the 
end of the sixth section the following: 


Provided, That in all grants of timber growing upon 
mineral lands made to the companies designated, there 
shall be reserved to the person or persons engaged in work- 
ing and operating any mincs on such lands suficient tim- 
ber for the succcssful operationgf the same. 


Mr. HARLAN. Ido not perceive the prac: 
tical effect of the amendment. The billas it now 
stands, with the amendments that have been adopts 
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èd; provides that the odd sections to the extent of 
ten sections a mile shall be granted to this com- 
pany if found within the limits of twenty miles 
on each side ofthe road. - i 

Mr. CONNESS. Ten miles in my State. 

Mr. HARLAN. But they may go out to the 
extent of twenty miles, If théy are unable to 
find so large a quantity of agricultural land, and 
they find timber growing on odd sections that 
are mineral land and thereby excluded from the 
operation of the grant, the company may take 
the timber. That is the effect of the billas it now 
stands. This amendment, if F comprehend it, 
proceeds to say that the timber thus granted to 
the company may be used by miners working 
mines on the land. That, then, would be to take 
from the company the timber growing on mineral 
lands which otherwise would become their tim- 
ber had the land been agricultural land. In other 
words, it limits the grant to the company. If 
that is the intention of the Senator, I understand 
it. Personally I have no objection to it, but it 
seems to me that'we ought to grant the timber at 
least, if we cannot grant the land to the extent 
of ten sections a mile. » 

Mr.CONNESS. Ifthe Senator was acquainetd 
with the section of country on the west slope of 
the Sierra Nevada mountains, I know he would 
favor the adoption of this amendment. It is per- 
haps one of the finest timber regions of the world. 
There are very few sections of it that do not con- 
tain the most magnificent forests of timber. The 
effect of passing this bill as it now stands, making 
the grant as it was made in the original act of 
1862, would be to compel the miners, although 
they-are permitted to work the- mines upon the 
land from which the timber is given to the com- 
panies, to purchase the timber necessary for the 
operation of their mines ftom those companies; 
and it would therefore subject that branch of in- 
‘dustry to just such tax and price as those com- 
panies might see fit to impose. I do not pretend 
to say that the companies in this case would act 
unjustly or oppressively; but we are now making 
alaw. That law includes a grant of lands to these 
companies where they can get them, and of tim- 
ber upon the lands where they cannot take the 
lands. Those lands, almost invaluable, contain 
minerals. They are now settled upon.. There 
are hundreds, I may say thousands, of miners’ 
homes upon them. Will you say that the miner 
shall not cut a stick of timber from the forest be- 
neath which his mine is, for the 
of that mine, without being subjected to such a 
price as these companies may see fit to demand 
from him? I hope not. I take it it is our interest, 
our highest interest to promote by every means 
jn our power the production of the precious met- 
als. We want them, and we should encourage 
their production. 

Mr. POMEROY. 
the Senator from California will prevail, from the 
fact that almost that whole region of country has 
been declared to be mineral land. 

Mr: CONNESS. And is all excepted from sale 
and survey. ot 

Mr. POMEROY. The railroad companies will 
get title to none of them, and they ought not to 
monopolize all the timber. Wherever there are 
mines to be opened,and wherever a miner settles, 
he ought, at least, to have timber sufficient fo 
his use. : 

Mr. CONNESS. {understand that the Sen- 
ator from Iowa assents to the amendment; but I 
wish to make one suggestion to him to which I 
do not.think his attention has been called. Upon 
the lands, the timber upon which is thus granted, 
there are now settled farmers in the little nooks 
and valleys, men who have madetheir homes there 
forever, men whose homes have been made there 
for ten or twelve years last past. We are abso- 
lutely granting the timber upon those men’s 
homes. I think some additional provision or res- 
ervation should be made in favor of the parties 
who are located and settled and have their homes 
upon these lands, in addition to the reservation 
to miners. | think this amendment is but just 


151 


and fair. 


roper working: 


T hope this amendment of 


ple, not generally rich people, persons who have 
gone into the forest to reduce the wildernes to civ- 
ilization, to just such a price as the companies may 
see fittoimpose. Before the bill passes I shall pre- 
pare an additional amendment, which shall at least 
require the companies to convey the timber ‘at 
some reasonable price., That will apply to: the 

uestion of settlement between the companies and 
the persons located upon these lands. 

Mr. HARLAN. I think all the cases the Sen- 
ator has described are protected now sufficiently 
by the proëmpripn laws. 
` Mr. CONNESS. Let me say to the Senator 
that this whole- region is exempted by congres- 
sional act from survey and sale, and the preémp- 
tion laws donot apply. ‘The miners are there by 
no legal right. They are simply permitted to be 
there by the Government. 

Mr. HARLAN. I think the preémption laws 
now apply to all the Territories of the United 
States and all the States of the Union. 

. Mr. CONNESS. Theydonot. The Senator 
is mistaken. 

Mr. HARLAN. It was doubtful afew years 
ago whether they did apply to California; but in 
a bill that was enacted two years since the pre- 
emption laws were extended to the whole coun- 
try; and I think these parties may avail them- 
selves of the benefit of the preémption laws if 
they choose to do so. 

Mr. CONNESS. I beg the Senator’s pardon. 
He is certainly in error in this matter. he pre- 
emption laws do not apply to what. are denom- 
inated by congressional act mineral Jands in Cal- 
ifornia, but those lands, on thecontrary, are spe- 


‘cifically exempted from survey and sale; neither 


do the preémption laws apply to the lands within 
exterior boundaries upon which Spanish grants 
are claimed to have been made. 

Mr. HARLAN. The Senator is rightin that. 

Mr. CONNESS. And in the other also. 

Mr. HARLAN. I believe they do not apply 
to the mineral lands or private claims. 

Mr. CONNESS. Very well. These are all 
mineral lands. I will draw up a provision to 
meet the case. 

Mr. SHERMAN. 
amendment read. 

The Secretary read it, to insert at the end of 
the sixth section the followimg: 

Provided, That in all grants of umber growing upon min- 
eral lands made to the companies designated herein, there 
shall be reserved to the person or persons engaged in the 
working and operating any mines on such lands sufficient 
timber for the successful operation of the same. 

Mr. SHERMAN. I have no objection to that 
as long as the present policy is adopted; but I 
‘would rather reserve to the United States this 
privilege, because we have never yet by legisla- 


I should like to have the 


„tion given to the miners the right to mine on the 


mineral lands. It is a great question, one which 
I do not wish to decide in an indirect way. The 
object of the Senator would be enorme py 
reserving this timber to the United States. ê 
have never interfered with these miners. I be- 
lieve we do in the tax bill, much to the regret of 
the Senator, propose to tax the miner to get some 
kind of revenue from mining. I am inclined to 
think that this will be împliedly a surrender of 
the rights of the United States, a surrender never 
yet made by express law, although it has been 
done practically by custom. x 

I simply wish to call the attention of Senators 
to the implied effect of this amend ment, the reser- 
vation ofa right to the miners, which we have 
never yet given by express legislation. . If we 
deliberately made up our minds to give to all per- 
sons the right to go and mine upon any lands of 
the United States for gold and silver, it would be 
well enough to reserve to the miners these things; 
but if not, we had better reserve them to the Uni- 
ted States, and then let the United States by a 
well-prepared law grant to all its citizens and other 
persons the right to mine in the mineral lands of 
the United States—a thing never yet done by law, 
I beliege. 


` Otherwise, we shall subject these peo- 


ted States, shall be entitled to take'the few'sticks 


id 


of timber they may require for carrying on t 
business purposes without being considered’: 
passers. Trespassers against whom? Against 
the grantees that we are nowabout toenfranchise. 
Mr. POMEROY. They will need ‘timber for 
firewood also. f Perr: ae pee 
Mr. CONNESS, Certainly; but that, Eipre“ : 
sumce, follows as a matter of course, for they 
could not live without that. Pa MES IO os 
Iam sorry that the Senator should raise: this 
question here, and sce in this proposition a pub 
pose to concede indirectly a right-whióh, as the 
Senator says, has not yet been given, but which, 
in my opinion, should have beén given long since. 
There is no difference of opinion in the great 
mining section of this country as to whether the 
United States should continue to. regard its:citi- 
zens as trespassers upon the public domain be- 
cause they engaged in the business of mining. 
We only find those. jealousies. existing. in the 
minds of gentlemen who-live on the other side of 
the continent; gentlemen who, if they extended 
the area of their travels, would also undoubtedly 
change their opinions. Poth ded: 
The Senator says we are now about to. tax the 
mines. We will discuss that subject’ when it. 
comesup. Although the Government up to this 
time has not taken each miner by the throat, or 
in a more civil way met him by its agent or tax 
collector, and said, ‘ Sir, one twentieth of your 
production is mine,” the Senator will not deny 
that this war could not be conducted to-day were 
it not for the production of those mines. With- 
out them you could not have issued with. any 
credit $400,000,000 of legal-tender notes; ` and 
your banks could not emit their issues as they 
do, giving money sufficiently extensive for all thë 
operations of-trade at this time. - 
But, sir, that question is not pertinent to this 
discussion. Į cannot see that the amendment is 
obnoxious to the objection made bg tbe Senator: 
It simply says to these companies, You shall own 
all the timber upon the. lands spoken of, except so 
much of it'as the man operating themines thereon 
shall need for his purposes, and which is as ne- 
cessary to him'as the water he drinks or. the’ air 
he breathes. faust Mi ba eave se 
Mr. MORGAN. The Senate. has now, been 


‘engaged for some time on this: bill; itis very evi- 


dent that we cannot get through with it to-day; and 
it is very important to have an executive session. 
Mr. HOWARD. T think we can get through 
with the bill this afternoon. : 
Mr.CONNESS. I[hopetheSenator will allow 
usto come to a vote on this question. 
Mr. SUMNER. I hopéwe may get through 
with this bill and then go into executive session. 
Mr.MORGAN. [think itis very evident that 
we cannot get through with the bill to-day. A 
great many Senators have already left the Cham- 
ber.. If there should be any time to be filled ‘up 
after we dispose of executive business, béfore the 
usual hour of adjournment, I should be willing 
to come back to legislative business. IT move that 
the Senate now proceed to the consideration: of 
executive business. BB oes 
Mr. HOWARD. I hope not. ; 
Mr. CONNESS. That motion. is debatable. 
The PRESIDENT pro tempore. : To a certain 
extent. i i i 


z 


. 
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Mr. CONNESS. Wel, sir, | will not debate 
itdöng. I wish to makean xppeal to the, Sen- 
ator from New York. ‘This bill, as the Senator 
well knows and appreciates, is of the greatest 
possible consequence; it hasbeen considered day 
‘after day, and the discussions upon it are now 
pretty well over... It is of the greatest import- 
ancé that we should dispose, of this bill before 
the internal tax bill comes upon us, which will 
claim. all our attention, and is so necessary. | 
hope the Senator will not persist in his motion. 
Mr.. MORGAN., I entirely agree with the 


Senator from California in regard to the import- | 
ance of this bill, and because it is important, it | 


Seems.to me we ought not to proceed with it 
when the Senate is so thin. Itis now quite late; 
agreat many Senators ‘who are usually here are 
now absent; and it is important that this execu- 
tive session should take place. If Senators are 
willing to remain half an hour hence, when the 
executive business shall be disposed of, they 
might continue the consideration of this bill. 
Mr. CONNESS. They will not do any legis- 
lative business after they go into executive ses- 
sion. ` 
Mr. MORGAN. 
for a few minutes. 
The PRESIDENT pro lempore. 
is. withdrawn, and the question recurs on the 
amendment proposed by the Senator from Cali- 
fornia to the amendment of the committee. 
The amendmentto the amendment was xugreed to. 
Mr. HARLAN. Jn section ten, line ninety- 
one, after the word “ same” [ move to insert these 
words, “and such other evidence as the said Sec- 


I will not press the motion 


retary may require;”’ so thatthe proviso will read: | 


And provided further, That before auy bonds shall be so 
guaranticd by the United States, the company cluiming 
theni shai) present to the Scerctary of the Treasury an at 
fidavit of the president and secretary of the company, to be 
sworn to before the judge of a court of record, setting forth 
whether said colupany has issued any stich bonds or secu- 
rities, and if so, particularly describing the sume, and such 
other evidence as the said Secretary may reqnire so ag to 
enable said Secretary to make the deduction, &e. 

Theamendmentto the amendment wasagreed to. 

Mr. HARLAN. To perfect the language, it 
would be well to strike out the words “said Sec- 
retary’? at the end of the ninety-first line and to 
insert the word ¢ him.’’ 
| Theamendment totheamendment wasagreed to. 

Mr. POMEROY. There is another amend- 
ment that should be made to make the bill har- 
monize with the provision already adopted. In 
section eight, line four, after the word * bond” 
there should be inserted, I think, the wards, ‘as 
sectionsare completed according to the provisions 
of this act;’? so that it will read: 


That no United States bonds shall be issued under the || 


Betor which this is an amendment; but the said company 
may make, execute, and issue its own first mortgage bonds 
as sections are completed aceording to the provisions of this 
act. 


Mr. HOWARD. That amendment will be 
made necessary in consequence of the adoption 
of the amendment of the honorable Senator from 
Ohio. 

The amendment tothe amendment wasagreed to. 

Mr. HARLAN. I offer the following amend- 
ment to be inserted at the end of sectiSn ten: 

Provided, also, That-no land granted by this act shall be 
eonveyed to any party or parties, and no bonds shall be 
indorsed and the interest thereon be paid or guarantied to 
be paid to any com pene or companies, party or parties, on 
account ofany road or part thereof made prior to the pas- 
gage of the Act to which this is an amendment, or made 
subsequent thereto under the provisions uf any act other 
than this act and the act amended by this aet. 

_ The object of the amend mentis to prevent par- 
ties who may have constructed sections of road 
heretofore coming in and claiming them to be a 
part of this road and presenting certificates of the 


bonds thereon. 

Mr, LANE, of Kansas. I should like to un- 
derstand the Senator from lowa. We have 
twenty-five miles of a road in running order and 
forty miles graded. i 

Mr. HARLAN. Built under the provisions 
of the act of 1862? 

. Mr. LANE, of Kansas. Yes, sir. 

Mr. HARLAN. This amendment wil! not 
affect that. 

Mr. HOWARD. Let the amendmentbe read 
again. 

Mr. LANE, of Kansas, I wish to ask. the 
chairman of the committee if it is proposed that 


fii 
The motion 


cormpleion of sections of their road and receiving | 


that forty miles shall be completed under this bill 
or under the bill of 1862? 

Mr. HOWARD. The company building it 
will be entitled to the benefits and privileges 
granted by this act, although the actual construc- 
tion of it was under the former act. Every right 
is preserved by the present bill which. has. ac- 
crued, and every remedy is also preserved to the 
party claiming it in the same manner as if this 
bill had not been passed. Every rightis secured 
to every person and every corporation. 

Theamendment tothe amcndmentwas agreed to. 


Mr. HARLAN. On page 44, section twenty, 


line six, 1 move to strike out the words *‘ the 


President of the United States shall prescribe,” ! 


and insert ‘*now provided by law.” This sec- 
tion provides that the tracks of the respective 
roads shall be-of such uniform width asthe Pres- 
ident of the United States shall prescribe, and it 
is necessary to change that phraseology. 

Mr. HOWARD. I should like to have an ex- 
planation of that amendment from the Senator 
from lowa. This is the same language that was 
embraced in the act of 1862. 

Mr. HARLAN. Since the passage of the act 
of 1862 Congress has passed a law fixing the 
gauge of the road, and that is now the law of the 
land. 

Mr. HOWARD. Then I huve no objection. 


‘The amendment to the amendment wasagreedto. 


Mr. HARLAN. I move to amend on page 


49, line thirty-four of section twenty-one, after | 


the word “ dollars” by inserting ‘tand such other 
damage as he may have suffered on account of 
said refusal or failure;’’ aud in line thirty-five by 
striking out the words, “in an action of debt;”’ 
so that the clause will read: 

On pain of forfeiting to the person injured, for cach of 
fuse, the sum of $100, avd such other damage as De may 
have suffered on account of said refusal or failure, to be 
sued for and recovered in any court of the United States, 
&e. 


Mr. HOWARD. Letme inquire of the hon- }) 


orable Senator from Jowa whether be contem- | 


plates that this shall be all one proceeding, the 


collection of the penalty of $100 for each offense, į 


and also the private damages which may have 
accrued. I do not fully understand his amend- 
ment. ‘here seems to be alittle incompaubility 
in recovering these two things in the same suit. 
Mr. HARLAN. ‘That may be so in some 
States; but it would-not be so in lowa under our 
laws, and I suppose there will be no difficulty in 
bringing two suits in States where you cannot 
bring a suit for a sum that is fixed and also for 
a sum not fixed in oneaction. This contemplates 
that the action shall be brought for the exact sum 
of $100, and therefore the action is to be styled 
an action of debt, not assumpsit; butin the States 
where any difficulty may accrue on this account, 
two suits may be brought. 
The amendmentto the amendment wasagreed to. 
Mr. HARLAN. I move to amend on page 50, 
section twenty-two, line eight, by striking out 
the words “not exceeding ten dollars,” and in- 
serting “ less than $1 25;”? and in lines twelve 
and thirteen of the same section, by striking out 
“right of purchase with bonds shail only be ex- 
ercised as to Government sections, and subdivis- 
ions thereof,” and inserting “ purchase shall be 
made in legal sections and subdivisions of sec- 
tions;”’ so that the clause will read: 


Paying or allowing to such company such price for any 
such lauds as shall be agreed upon, not fess than $1 25 per 
acre; and the guarantee of the Government for the pay- 
ment of interest on any such bends, so used, in payment 
for jands shall thereupon cease and be extinguished : Pro- 
vided, however, ‘That such purchase shall bo made in Jegal 
sections and subdivisions of sections. 


Mr. HOWARD. If lunderstand this amend- 
ment properly, it seems to me it ought not to be 


adopted. Section twenty-two authorizes the hold- ; 
j ers of the bonds of any of the companies named | 


in the act, upon which the Government guaran- 


ties the payment of any interest, to use such i 


bonds in payment for any lands herein granted 
to the companies issuing the bonds, at the par 
value of the bonds, paying or allowing to such 
company such price for any such lands as shall 
be agreed upon, not exceeding ten dollars per 
acre. How does the amendment alter that? 

Mr. HARLAN. If the amendment shall be 
amended as I propose, they may sell the land for 
as much as the purchaser may agree to give, not 
less than $1 25 an acre. 


s requires the company 
to sell all suchsisnd ata sum not exceeding ten 
dollars per acre; that is the maximum which the 
company can charge for any of its lands to the 
purchaser. I wish to call the attention of the Sen- 
ate tothis. Ido not know whether it is worth 
while to retain that maximum, but it scems tome 
there should be some limit beyond which the com- 
pany cannot go in charging third persons for theif 
lands. 

Mr. HARLAN. This section contemplates 
that the holders of bonds the interest of which 
shall be guarautied by the Government may buy 
the land. granted under this act with the bonds, 
and when such purchase shall be made by the 
holder of the bonds, the liability of the Govern- 
ment to pay the interest shall cease. So the in- 
terest of the Government will be promoted by the 
highest possible price that the laod will bring, 
because in that way a larger nominal amoantof 
bonds will be invested for the land and the Qov- 
ernment liability terminated. 

In addition to this, it isan unusual provision, 
In allthe-land grants made by Congress hereto- 
fore to aid in the construction of railroads, the 
companies have not been limited as to the price 
they might charge forthe land. They have been 
limited as to the time during which they might 
hold the land as a corporation, and so are these 
companies thus Hmited in this bil; but it is 
plainly the interest of the Government that the 
company shail sell thè land for as high a price as 
possible when they sell the Jand fur the purpose 
of taking up their own bouds, the interest on 
which this Government has guarantied the pay- 
ment of, 

Theamendment to the amendment was agreed to, 


Mr. POMEROY. In the same section there is 
a clause in the last two lines which reads: 

And to av amonnt by any one holder not exceeding one 
such seetion of six hundred wud forty acres in any one 
township. 

I move to strike that out. “Ihe idea thata man 
may not buy more than one section ina township 
is ridiculous, 

Theamendment to theamend ment wasagreed to. 


Mr. LANE, of Kansas. I desire now to eall 
the attention of the chairman of the committee to 
an amendment I suggested the other day in line 
fifty-four of section thirteen, on page 82, to strike 
out the words “the act of which this is an amend- 
ment,” and insert “ this act.” 

The PRESIDENT protempore. ‘That amend- 
ment has already been made, the Chair is in- 
formed: 

Mr. HOWARD. Let me read to the Senator 
the clause as itis now amended by the Senate: 

'The said Kansas company shall complete and equipnot 
less than one hundred miles ofitssaid meilroad aod telegraph 
„Within two years from the time of fling their assent to the 
provisions of this act. 

That is the way it readsat present, 

Mr. LANE, of Kansas. I was not present 
when that alteration was made. f have another 
amendment. On page 29, line twenty-one of sec- 
tion twelve, after the word *that,’? I move to 
| insert after the completion of said road.” 

Mr. HOWARD. It seems to me that does not 
reach the object which the honorable Senator has 
in view. If that amendment should be adopted, 
it would release the company from keeping accu- 


| rate accounts until after the whole road is com- 
pleted. I certainly think the honorable Senator 
does notintend that, 

Mr. LANE, of Kansas. No, sir, but till after 
the completion of forty miles, They will, of 
‘course, receive some small amounts before the see- 
tion is completed, and I do not want to putthem 
to the trouble of keeping accounts of that. 

Mr. HOWARD. Butwhatis the objection to 
asking them to keep correct accounts of what they 
do receive? 

Mr. LANE, of Kansas, 
matter. 

Mr. HOWARD. It may be a small muter, 
but it may be a very considerable ‘matter. 

Mr. LANE, of Kansas. We have now twen- 
ty-five miles completed. To employ a clerk to 
keep the accounts of the receipts of a few dollars 
a month seems to me to be a useless trouble to the 
company. I will modify the amendment by in- 
serting “after the completion of a section of said 
road.” ; 

l Mr. HOWARD. [hope that will nat pass. 


A 


Tt will be so small a 


The same reason exists against it that existed 
against the prior amendment. 

Theamend ment tothe amendment was rejected. 

Mr. HARLAN, I move toamend the amend- 
ment by adding the following as an additional 
section: . 

And be it further enacted, That before any laud granted 
by this act shall be conveyed to any company or party en- 
titled thereto, under this act, there shall be first paid into 
the Treasury of the United States the gross cost of survey- 
ing, selecting, and conveying the same, by the said com- 
pany or party in interest, which amount shall, without any 
further appropriation, stand to the credit of the proper ac- 
count to be used by the Commissioner of the General Land 
Office for the prosecution of the survey of the public lands 
along the line of said roads, and so from year to year, until 
the whole shall be completed, as provided under the pro- 
visions of this act. 

The object of this amendment is that the com- 
panies shall pay for the survey of their own land; 
that is, of the land that is to be granted to them 
under this bill. This has become almost neces- 
sary,as it seems tome. The entire receipts from 
the land system do not now more than pay the 
expense of the system. The adoption of this bill 
will very greatly enlarge the work of the office 
here and the work in the field; and it seems to me 
that those who are to derive an ad vantage from the 
grant ought to pay at least for the survey of the 
land. 

Theamendmentto the amendment wasagreed to. 


Mr. HARLAN. I offer the following 

Mr. LANE, of Kansas. If it is not too late, I 
ask for the yeas and nays on the last amendment 
proposed by the Senator from Iowa. 

The PRESIDENT protempore. Tn the opinion 
of the Chair itis too late. ‘They can be had in 
the Senate. 

Mr. LANE, of Kansas. 
the vote. 

The PRESIDENT protempore. Let the amend- 
ment now proposed be reported. 

-~ The Secretary read the amendment of Mr. 
Harran, which was in line thirty-seven of sec- 
tion two, on page 9, after ‘1877’? to insert: 


And at the rate of not less than one hundred miles for 
every year after any branch railroad shall be completed 
from the Missouri river to the said initial point on the one 
hundredth meridian. 


Mr. HARLAN. The object of this ig to re- 


I move to reconsider 


quire the company to keep at work. The bill,as | 


it stands, provides that they shall complete the 
road within a given period of ten years, | think, 
which may be extended by the President five 
years more. This amendment is intended to 
compel them to continue the work from year to 
year and build at least one hundred miles every 
year. I believe the chairman of the committee 
told me he had-no objections to it. 

Mr. HOWARD. l have no objection to it. 

Theamendmentto the amendment wasagreed to. 


Mr. HARLAN. Ipropose now an amendment 
to come in on page 36, after the forty-sixth line 
of section fifteen, as a separate provision. If it 
shall be adopted, (and I wish to make this expla- 
nation,) {shall then move to strike out of section 
fifteen all that pertains to the Sioux City branch. 
The object of this amendment is to enable the 
companies named in the amendment to proceed 
to build the Sioux City branch road after a rail- 
road shall have been completed to Sioux City 
through Towa or through Minnesota. 

The PRESIDENT pro tempore. 
ment will be reported, 

The Secretary read it, as follows: 

Insert after line forty-six of section fifteen: 

SIOUX CITY BRANCH. 

That for the purposes hercin mentioned the Dubuque 
and Sioux City Railroad Company, the McGregorand West- 
ern Railroad Conipany, cach of 
corporate under the laws of the State of lowa, and the Min- 


nesota Vahey Railroad Company, the said company being | à ‘ 
l! feature as the other feature of the bill of which the; 


a body corporate under the laws of the State of Minnesota, 
or any two of them so agreeing to forma consolidated coim- 
pany for this purpose, and in case of disagreement, then 
any one of them so desiring it, to be indicated by the Presi- 
dent of the United States, whenever there.shall be a line 
of railroad fully completed and eqnipped through Minne- 
sota or Lowa to Sioux City, on the Missouri river, is hereby 
authorized to construct a railroad aud telegraph from said 
Sioux City, upon the most direct and practicable route, to 
intersectand unite with the said railroad trom said western 
boundary of Towa, at such point thereon as the President 
of the United States shall fix, not further west than the 
said one hundredth meridian of longitude, and to construct 
the same at a rate of not tess than fifty miles each year, 
from.and after the time when any such road shall be built 
through Minnesota or Iowa to said Sioux City, as afore- 
said; and for and in aid of such purposes the said company 
may do and perform, in reference to said road provided for 
in this section, and in reference to the construction, equip- 


The amend: 


aid companies being a body | 


ment, maintenance, and enjoyment thereof, al and singu- 
lar the several acts and'things hereinbefore provided, au- 
thorized, granted, or required to be done by said company; 
and shali be entitled to similar and like grants, benefits, ita- 


munities, guarantees, acts, and things to be done and per- f 


formed by the Government of the United States, by the 
President of the United States, the Secretaries of the Treas- 
ury and of the Interior, or by commissioners, and be sub- 
ject to like terms, conditions, restrictions, and regulations 
hereinbefore contained, relating to that portion of the.said 
Union Pacific railroad and telegraph line between said ini- 
tial point and said eastern base of the Rocky mountains, so 
far as such acts and things, grants, benefits, immunities, 
and guarantees are applicable to said road ; the route of said 
road to be subject to the approval of the President of the 
United States. 


Mr. HOWARD. 1 hope that will not prevail. 
I do not wish to make ita subject of debate, - It 
is introducing into the bill matter which was-not 
considered by the committee, and I think the 


‘whole ground is sufficiently covered already by 


the other provisions of the bill. The fifteenth 
section of the bill requires the Union Pacific Rail- 
road Company to construct a jine from Sioux, 
City, southwestwardly, to unite with the main 
trunk, wherever there shall be a railroad in oper- 
ation through the State of lowa or Minnesota, 
Whenever that thing shall be done, tt will bethe 
duty of the Union Pacific Railroad Company to 
construct this branch and unite Sioux City with 
the main trunk,and notuntilthen. ‘This amend- 
ment, I believe, would authorize the consolidated 


companies mentioned in it to proceed at once to | 


the construction of this branch. 

Mr. HARLAN. Not atall; only when a road 
shall be constructed through lowa or Minnesota 
to Sioux City. ' 

Mr. HOWARD. Then itis sufficiently pro- 
vided for in the bill already. 


Mr. HARLAN. 


ed, will be to authorize these companies now 
organized in lowa and Minnesota to build this 
branch road, under precisely the same provisions 
that are now in the bill, instead of the Union 
Pacific Railroad Company. Under the terms of 
the law of 1862, the Union Pacific Railroad Com- 
pany was required to build this branch road, and 
if they failed to do so they forfeited all their 
rights and franchises; but under this bill there is 
no forfeiture, so that it amounts to merely the 
privilege on their part to build the road. The 
people in lowa, and Minnesota, and Wisconsin, 
might very well doubt whether it would be the 
interest of any company that might be organized 


The only object that will be | 
effected by this amendment, if it shall be adopt- | 


as the Union Pacific railroad to build a branch : 


road to connect with their northern system of 
roads, and thereby divide the profits of trans- 
portation with those who own the roads directly 
east of the main line. It might be the interest of 
the Union Pacific Railroad Company under this 


bill not to build this branch, and if they do not ; 


there are no forfeitures. 


they merely have the privilege todo so. What 
I seek to secure by this amendment is that this 


They are under no į 
obligations whatever to build this branch road; | 


privilege to build the road shall be extended to | 
the companies organized in lowa and Minnesota | 


if they choose to do so, and not be granted to the | 


Union Pacific Railroad Company. H will be giv- 
ing two companies in Iowa the same right that is 
granted in the old law and in this bill to the rail- 
road company in Missouri owning the road from 
Hannibal to St. Joseph, and nothing more. 

Mr. POMEROY. Ido not object to this amend- 
ment myself; I only want to make a remark in 


reference to what the Senator from Iowa said yes- | 


terday, when he stated that Congress had adépted 
a principle that it could notauthorize a company 
to build a railroad in a State. 


Congress has never | 
: A ‘ A i 
yet authorized a corporation of a State to builda. | 


railroad ina Territory. This is as much a new | 


Senator spoke yesterday. The Senator’s amend- | 


ment proposes to authorize two corporations cre- 
ated by States to build a railroad in a Territory 


where the United States have exclusive jurisdic- | 


tion, Ido not know that there is anything in the 
point, butt think if those State companies may be 
authorized by Congress to build a railroad in a 
Territory, Congress may atleast authorize acom- 
pany to build a railroad in a State. f 

Mr. HARLAN. The bill itself provides that 
the Hannibal and St. Joseph Railroad Company, 
in the State of Missouri, may build a hundred 
miles of this road in the State of Kansas. 

Mr. POMEROY. But not in a Territory. 


Bor 


Mr. GRIMES. - What is the difference 
Mr. HENDRICKS.: ‘That is:atill worse. <: 
Mr. HARLAN. Thapis, they cannot builda 

railroad in a Territory when they may build one 

in a State. -H is supposed by some that Congress 
has jurisdiction over the Territories: and may eñ- 
act laws for the Territories, and modify laws now 
in existence.in a Territory; and if Congress: has 
that power, of course such a question asthe Sen- 
ator from Kansas suggests cannot be raised: asto 
my amendment. * But there are othera who think 
that Congress has no right to organize‘n company 
to build a road in a State without the consent ‘of 

the State. I respectfully differ, therefore, in‘opin- + 

ion with the Senator from Kansas on this subject. 

Mr. POMEROY. I only spoke of it as anew 
feature, not that T thought it unconstitutional or 
very objectionable. The Senator’s objection.to 
our amendment yesterday was’ on the ground of 
‘its being a new feature. 

Mr. HOWARD. I have no doubt about: the 
power of Congress to recognize a railroad charter, 
granted by a State, and to give it certain privi- 
leges and franchises in regard to the public Jands 
in the Territories of the United States, © I have 
not any question about that, and I make io’such - 
point. L think we have full apd plerfary power, 

Mr. POMEROY. 1 have no doubt about it. 

Mr. HOWARD. My objection to this amend- 
mentis that it introduces into the bill a new feat- 


are that I donot fully understand, I confess.: At ~~ 


the sume time I am bound to say that the Senators 
who represent those States that are immediately 
concerned understand it much better than Ido, 
and l shul-throw no obstacle in the way of the 
adoption of this amendment if they sec fit to urge 
it. {am a little afraid of it myself under the cir- 
cumstances. 

Vheamendmentto theamendment was agreed to. 


Mr. HARLAN, I now move to amend section 
fifteen so as to conform to this amendment. Let 


athe heading of the section, instead of reading 


‘Omaha and Sioux City branches,” read “Om 
aha branch.” 

The PRESIDENT 
ment will be made. 

Mr. HARLAN. Inline threc, Í move to strike 
out the words ‘single line of.” That is a pro- 
vision that docs not pertain to any other branch 
road orto the main line, and [ see no reason why 
it should pertain to the Omaha branch, If they 
desire to build a double-track railroad from Omaha 
to the hundredth meridian, it seems to me they 
ought to have the right to do so. 

The PRESIDENT pro-tempore. The modifi- 
cation will be mate, if there be no objection.” The 
Chair hears no objection. f 

Mr. HARLAN. Imoveto amend the fifteenth 
section as l have marked it in red on the printed 
copy in my hand, The amendmentsare numer- 
ous, but merely as to phraseology, so as to make 


pro tempore.. Thatamend- 


i the section apply to the Omaha branch line, 


The PRESIDENT pro tempore. The amend- 
ments will be read. 

The Secretary read: 

In section fifteen, line cight, after the word “ longitude,” 
strike out “and whenever there shall be a line of railroad 
fully equipped through Minnesota or Iowa to Sioux City, 
on the Missouri river, said Union Pacific Railroad Cont. 
pany is hereby authorized and required ta construct a rail. 
road and telegraph from said Sioux City, upon the most di- 
rect and practicable roate, to intersect and unite with the 
said railroad from said western boundary of Fowa, at sach 
point thereon as the President af the Uuited States shall 
fix, not further West than the said one hundredth meridian 
of longitude, and to construct the same at a rate ofnot less 
than one huudred miles each year, from and after the time 
when any sech road, shall be built through Minnesota or 
lowa to said Sioux City as aforesaid,” 

Theamendmentto the amendment was agreed to. 

The PRESIDENT pro tempore. The Senator 
from Iowa also moves further to amend the ffs 
teenth section by striking out in line twenty-two 
the words “ each of,” and the letter “8s” from 
the word “roads” in the same line. ‘This amend- 
ment will be made. ‘The next is on page 36, line 
thirty-seven, of the same section, afler the words 
“applicable to said,’”’ to strike out the ward two” 


jand the letter ts”? from the word troada," 


and in the thirty-eighth line ta strike out the 
words ‘or either of them,” and “euch of said,” 
and the letter “s” from the word “roads;’? and 
in line forty-one tostrike out the word‘ first.” = ` 
The amendments: to. the amendment were 
agreed to. : 
Mr. LANE, of Kansas. I mavetoamend linesix, 


Ayre 


_# 


2404 


THE CONGRESSIONAL GLOBE.’ 


May 21, 


section thirteen, page 30, after the word “thereof,” 
by inserting “ via Lawrence and Topeka.” The 
company that is now building this road have lo- 
cated it within about two milegof each of those 
towns, and ask of the towns a large amount of 
money to make it to the towns. I desire to re- 
mind the Senate that Lawrence suffered a loss a 
few months since of $1,100,000, and that Topeka 
ig the ‘seat of government of our State. Those 
who are interested in the road here have con- 
versed. with me on the subject and have no ob- 
jection to the amendment being inserted. I ask 
it in justice to those two towns and to the State 
that i represent in part. 

Mr: HOWARD. I should be very glad to do 
anything in reason to indemnify the good peo- 
ple of Lawrence for the losses which they have 
recently sustained, but I take it that this is not 
exactly the occasion and form in which thatis to 
be done; | hope therefore the amendment will not 
be adopted, as it would change the tenor and ef- 
fect of the bill very much. It has not been the 
„purpose of the committee to change the original 
routes as fixed by the act of 1862, leaving them 
all to stand precisely as before, 

Mr. POMEROY. T think the object of my 
colleague will be accomplished if he only obliges 
the road to'touch at the river opposite these points. 

_ The road is being built on the opposite side ofthe 
river; and if the amendment prevails it will oblige 
th&m to build on the opposite side of the river to 
that where they have now finished a part of the 
road. Ifthe amendmentof my colleague should | 
prevail, the law would be that they begin on the 
south side of the Kansas river, extending the road 
by way of Lawrence and Topeka, which are both |} 

` on the south side. In point of fact, the road is || 
being built on the north side. The object of my 
colleague, I think, isa very good one; [ am in 
favor of having these roads touch the river op- 
posite those towns if they come up on the north 
side; but to oblige them to cross the river and go 
upon the other side, I think ought notto be done. 

That should be left to the company. Let them™ 
come up on which side they please. If my col- 
league will amend his amendment so as to have 
them touch the river opposite to these towns, I | 
shall have no objection. l 

Mr. LANE, of Kansas. I am perfectly will- 
ing to agree to that modification; itis all I desire; 
{ am willing to have the road within a mile of the 
towns, I desire to say to the chairman of the 
committee that there is nothing in nature to pre- 
vent this company constructing the road opposite 
these two towns.. The chairman seems to ferl 
some sympathy for the town of Lawrence. We 
have had an application here for remuneration; 
but the Government is not now prepared to re- 
munerate. I hope that this amendment will pre- 
vail. The result of the theory of the company 
will be this—and I desire the ear of the chairman 
of the committee when I state it-—— 

Mr. HOWARD. Let me inquire of the Sen- 
ator from Kansas whether this amendment of his | 
will not necessitate the construction of two bridges j 
across the river? 

Mr. LANE, of Kansas. Not at all. 
pose to amend it so as to read, “ withina mile of 
either ofthe towns.” ‘The river is not more than | 
an eighth of a mile across. i 

Mr. HOWARD. It seems to me we had bet- | 
ter leave that matter to be regulated between the | 
company and the citizens of those places. This 
whole subject was discussed, if [remember right- 
ly, during the discussion of the original bill in | 
1862. This present bill does not vary in this re- 
spect from the act of 1862; it is the same thing; | 
the committee thought it not best under the cir- 


I pro- |j 


; miles. 


| have it immediately upon the bank of the river. 
| But, sir, why not in all this matter let the actual 


able to dö, to obtain thát which was intended by 


| river right opposite to them, in sight of them, than 


cumstances to alter it. i 


Mr. LANE, of Kansas. [think the chairman 
does notunderstand me. This question was dis- 
cussed in the committee, of which 1 was a mem- 
ber. The Senator from Ohio [Mr. Suermay] 

- will recollect that it was fully discussed; but as || 
the road was to follow the valley of the Kansas i 
river, it was not deemed necessary to insert the 
names of these two towns, in the expectation, and | 
the confident expectation on my part, that these i 
two towns would be made points upon the road. 

Now, the object is to destroy—no, L will not say | 

i 
| 
j 
| 
i 


that; [ do not know that that is the intention, but 
the result will be that Lawrence and Topeka 
must give bonds to the amount of two or three 
hundred thousand dollars, which they are une 


e 


i not be in favor of permitting a company to im- 
| pose upon any town on the line of the road; butit 


| would dictate the policy of building the road where 
| there would be the fewest number of curves, where 
| the curves would not be so great, and upon aline 
: of road where the surface of the ground would en- 
| able them to build it cheapest. 
į connected with the building of the Pacific railroad 


| be more highly gratified than myself. 


and { am sure that if actual survey carries this || 


the committee atthe session when the original 
bill was adopted. The result, however, will be 
this: if the two towns cannot raise this amount 
of bonds there will be rival towns built up two 
miles from each of them, and destroy them both. 
I called the attention of Senators to this subject 
some time since; anda letter was drawn up, signed 
by the Senators of this body, asking these con- 
tractors to make these two towns points upon 
the road; and it was signed, I believe, by thirty- 
eight members of this body. They have as yet 
failed té doit, although I have their written pledges 
here in my desk, pledging themselves to make 
these two towns points upon the road. They 
require these bonds. 1 have, I believe, two tele- 
grams stating that the two towns would be made 
points on the road, in response to the letter to 
which { refer, signed by thirty-eight members of 
the Senate. I modify my amendment by saying 
“ within one mile of ‘Topeka and Lawrence. ”? 

` Mr. HENDERSON. Ihave no feeling on this 
subject except that I desire to see all these roads 
built on the best possible ground that can be ob- 
tained. I desire also to have the line as straight 
as it can be. I of course know nothing about 
the facts stated by the Senator from Kansas. 
Personally, I really felt a very great desire, if it 
possibly can be done, to have this road go by the 
way of Lawrence, and I asked Mr. Hallett, who 
is or was for a time the president of the company, 
some time ago, if it could be carried by the town 
of Lawrence, and he said to me that it would de- 
vinte from a right line very considerably, and | 
would cost the company an immense sum of money 
to do so, and that it ought not to be constructed 
by the way of Lawrence. lof course know per- 
sonally nothing in regard to it. 

Mr. LANE, of Kansas. ‘he Senator is doing 
a great injustice to Mr. Hallett, or he has done 
great injustice to himself, for, as f have stated 
here, 1 have‘ his letters and telegrams 

Mr. HENDERSON. You did not state that 
they were from Mr. Hallett. 

Mr. LANE, of Kansas. | state now that I 
have Mr. Hallett’s letters and telegrams pledging 
me in the most emphatic terms that he would 
make these two towns points on theroad. Lam, 
of course, as well acquainted with the land oppo- 
site those two towns as Lam with this Capitol or 
the Senate Chamber, and I say here that there is 
nothing in nature to prevent the road running op- 
posite these two towns, 

Mr. HENDERSON. [ask the Senator how 
far the line of the contemplated road, as at present 
surveyed, is from the river opposite to Lawrence? 


Mr. LANE, of Kansas. Two and a quarter 


Mr. HENDERSON. 

eka? . 

Mr. LANE, of Kansas. Abput the same dis- 
tance, but perhaps not quite as much. 

Mr. HENDERSON. As I stated before, I 
have no interest or feeling about this thing. If 
this road can be carried by Lawrence or by To- 
age as well as by some other line, it would 
be my desire to see it pass by those towns. Of 
course it cannot touch the towns, because the 
road is being constructed on the north side of the 
river, and, as has been stated, the two towns are 
on the south bank of the river. In reality, the 
road will be no more serviceable to the two towns 
by touching the river, or passing along upon the 


How far is it from To- 


it would be two miles away. I cannot conceive 
what ‘additional advantage it would be to them to 


survey determine the line of the road? I would j 


seems to me that the true interest of the company 


In all this matter 


my policy has been to let actual survey determine; | 


read by either of these two points ne man will | 
Indeed it |; 
seems to me that a company building a road, if | 


| they can carry itby the way of a large flourishing || 


town where there is a trade, would certainly carry 
it there. There isevery inducement in the world 
for them to deviate froma right line if they can pos- 
sibly do so; but in working agreat road like this 
how important it is that it shall be a straight line. 

Mr. LANE, of Kansas. Thatis the case gen- 
erally, but the Senator will bear in mind that this 
company owns the land opposite Lawrence. 

Mr. HENDERSON. Which company ? 

Mr. LANE, of Kansas. This railroad com- 

any owns the land opposite Lawrence. 

Mr. POMEROY. If my colleague will accept 
my amendment to his amendment, we can take a 
vote on-it and close the question on it at once, I 
have no doubt. ; 

Mr. LANE, of Kansas. That I have accepted. 
The object of this detour from Lawrence !s to 
build up a town on the land of the company and > 
destroy Lawrence. 

Mr. HENDERSON. I suppose the Senator 
from Kansas (Mr. Pomeroy] will hardly take the 
vote until I have yielded the floor. 

Mr. POMEROY. I thought the Senator had 
concluded his remarks. 

Mr. HENDERSON. The Senator is evi- 
dently tired of me, and { will yield the floor so 
that he can offer his amendment and let his col- 
league accent it. Itis highly important that.we 
should not take up time. I have not spent the 
time; the Senator has been on the floor to-day 
twenty-five times in regard to this bill; I have not 
opened my mouth on it before. 

Mr. MORGAN. [now renew my motion for 
an executive session. ; 

Mr. HOWARD. L[hope not. [hope we shall 
get a vote on this bill. 

Mr. HENDERSON. I desire to state that I 
have several amendments to offer to this bill, and 
I desire further to say that Lam unwilling now 
to vote on this bill since the numerous amend- 
ments which have been adopted to-day until there 
is a reprint of it, so that I can see what has been 
adopted. 1 do not wish to take any time, but I 
would like, since these various amendments have 
been adopted, to see the bill as it stands. It isa 
bill of very great importance to my State, and I 
have spent none of the time of the Senate in re- 
gard to it. 

Mr. MORGAN. Irenew my motion to pro- 
cced to the consideration of executive business. 

Mr. HENDRICKS. The suggestion of the 
Senator from Missouri is of importance. The 
amendments of the Senate ought to be ordered to 
be printed. j 

Mr. HENDERSON. With the permission of 
the Senator from New York, I will move that the 
bill with the amendments adopted up to this time 
be printed. 

Mr.CONNESS. I hope if that course is to be 
taken ‘that the amendments now prepared to bë 
offered will first.be allowed to be voted upon. 

Mr. HENDERSON. Ef have no objection to 
that. 

Mr. CONNESS. Let a vote be taken on the 
pending amendment at any rate. 

Mr. HENDERSON. l nave no objection. 

Mr. MORGAN. I must insist on my motion. 
There area great many amendments to be offered. 

Mr. HENDRICKS, I think on Saturday 
night we might takea Jitde bit of rest, and I move 
that the Senate adjourn. [Oh, no!] 

Mr. JOHNSON. I ask the Senator to with- 
draw his motion for a moment. 

Mr. HENDRICKS. Certainly, if the Sena- 
tor from Maryland asks it. 

Mr. JOHNSON. Befére the question is put 
on the motion to go into executive session I will 
state to the Senate why [ think an executive ses- 
sion should he held. One of the officers who dis- 
tinguished himself with great gallantry in the late 
battle was very severely wounded as ithas turned 
out in point of fact, but his gallantry was so con- 
Spicuous that his promotion bas been recom- 
mended by the President, and I heard with great 


| regret about an hour since that his wound is 


likely to prove fatal; and under these circum- 
stances Í am sure it will be gratifying to him, and 
of course be very gratifying to the Senate per- 
sonally, that his nomination should be confirmed, 
Í hope, therefore, the motion will be agreed to. 

The motion was agreed to; and after some time 
spent in the consideration of executive business, 
the doors were reopened, and 

The Senate adjourned. 
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Monnay, May 23, 1864. . 
Prayer by the Chaplain, Rev. Dr. Bowman. 
The Journal of Saturday last was read and 
approved. 
EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of War, commu- 
_nicating, in compliance with a resolution of the 
Senate of the 12th instant, list of all general offi- 
cers of the regular and volunteer forces in commis- 
sion at the beginning of the present war, or, ap- 
ointed since, with the States in which they were 
born and from which they were appointed; which 
was ordered to lie onthe table, and be printed. 


, PETITIONS AND MEMORIALS. 


Mr. SUMNER presented a petition of men and 
‘women of Mason county, Ilinois, praying for the 
abolition of slavery,and that the Constitution may 
be so amended as to forever prohibitits existence 
in any portion of the Union; which was referred 
to the select committee on slavery and freedmen. 

Mr. HARLAN presented five petitions of men 
and women of Iowa, praying for the abolition of 
slavery, and that the Constitytion may be so 
amended as to forever prohibit its existence in any 
portion of the Union; which were referred to the 
select committee on slavery and freedmen. 

Mr. HALE presented the memorial ofJ. Brown, 
jt., of New York, praying for additional com- 
pensation for services rendered as an artist with 
the naval expedition under Commodore Perry to 
Japan; which was referred to the Committee on 
Naval Affairs. 

Mr. WILKINSON presented a letter from the 
Commissioner of Indian Affairs, addressed to the 
chairman of the Committee on Indian Affairs, in 
relation to the condition of the Wea, Peoria, Kas- 
kaskia, and Piankeshaw Indians, and recom- 
-mending an appropriation for their relief; which 
was ordered to be printed. f 


REPORTS FROM COMMITTEES. 


Mr. WILKINSON, from the Committee on 
Indian Affairs, to whom was referred a bill (S. 
No. 219) for the relief of the Wea, Peoria, Kas- 
kaskia, and Piankeshaw Indians, of Kansas, re- 
ported it with an amendment. 


BILL INTRODUCED. 


Mr. MORGAN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
986) to prohibit the discharge of persons from 
liability to military duty by reason of the 
mentof money; which was read twice by its title, 
and referred to the Committee on Military Affairs 
and the Militia, P 


TRANSPORTATION OF SUPPLIES. 


£ ; 

Mr, LANE, of Kansas, submitted the follow- 
‘ing resolution; which was considered by unan- 
imous consent, and agreed to: 

Resolved, That the Secretary of War be instructed to 
report to the Senate the amount estimated for this current 
year to be paid fortransporting Government supplies from 
Platte country railroad to Fort Leavenworth, and from the 
latter point via Fort Kearney and Fort Riley westwardly. If 
the amounts are not estimated for to furnish his opinion of 
the probable sums to be expended. 


BILL BECOME A LAW. 


A message was received from the President 
of the Yuited States, by Mr. Niconay, his Sec- 
retary, announcing that the President of the Uni- 
ted States had approved and signed on the 21st 
instant an act (S. No. 267) to amend an act en- 
titled “An act to enable the people of Nevada to 
form a constitution and State government, and 
for the admission of such State into the Union on 
an equal footing with the original States.”’ 

NAVAL SUPPLIES. 

Mr. GRIMES. There seems to be very little 
business.to be done this morning, and there is a 
special order set for one o’clock, on which I pro- 

‘ose to address the Senate fora short time, If 
It be agreeable to the Senate, I will move that 
that be taken up at this time, and I will proceed 
now with my remarks. ae 

The PRESIDENT pro tempore. The Chair 
will suggest to the Senator that that bill, being 
postponed until one o'clock, it will not be reached 
by a motion of that kind; but by unanimous 
consent the Senate may consider it now. 


pay- | 


Mr. COLLAMER. I desjre-to have the bill 


it to establish a line of mail steamers to Brazil.con- 


sidered at the present time. lt was laid over a 
few days ago, and I should like to finish it this 
morning. The bill to which the gentleman from 
Towa refers, I understand, is the special order for 
one o'clock, 

Mr. GRIMES. Itis the special order, but the 
unfinished business of Saturday will cut me off—. 
that is, the Pacific railroad bill—unless I can an- 
ticipate it. 

Mr. POMEROY. I hope the Senator from 
Iowa will be allowed to proceed now. 

The PRESIDENT pro tempore. The Chair 
will entertain the proposition, if there be no ob- 


jection. 
. Mr. COLLAMER. I will not make any ob- 
jection. 

Mr. HALE. I will not make any objection, 


with a single proviso. The subject upon which 

the Senator from Iowa desires. to address the 

Senate is upon a report made by the Committee 

on Naval Affairs, or, as he says, by the chairman 

of the Committee on Naval Affairs, which renders 

it proper that I should have an opportunity to re- 

ply to his speech. I shall probably want to reply 

to it, and I shall want to reply to it as soon as he 

is done. If the bill is taken up now before the 

hour fixed for the assignment, the Senator will 

probably occupy until about one o’clock, and I 

shall be cut off from replying. If it is taken up 

with the understanding that the Pacific railroad 

bill may be postponed until I can have an oppor- 

tunity of replying to the Senator’s speech, I have 

no objection to its being taken up; but if there 

cannot be such an understanding as that I must 

object, because when the Senator makes his 

speech upon that report I want to have the priv- 

ilege of answering it, and answering it at the time. ” 
If that arrangement can be entered into, L am per- 
fectly willing and anxious that it should be taken 

up now; but if not, if the Senator is to occupy 

three quarters of an hour and I am to be cut-off 
by the special. order, and thus prevented from re- 
plying to it, I will object. 

Mr. GRIMES. [hope there will be an oppor- 
tunity furnished to the Senator to reply. 1 shall 
not occupy a very long period. 1 cannot say 
how long exactly, but not very long. 

Mr. HOWARD. . 1 do not wish to enter into 
any suchagreement. lam entirely willing to ex- 
tend any courtesy in my power to the gentleman 
from Iowa or the gentleman from New Hamp- 
shire; but I do not wish to see the order of the 
day thrown out of its position. I wish to have 
it come up in its regular order, and that we may 
proceed to finish it to-day if possible. If it were 
possible to foresee how long the Senators would 
occupy in the discussion to which reference is 
made, I might form some judgment of it; bat as 
that is not possible, I cannot enter into any agree- 
ment now. ‘ 

The PRESIDENT pro tempore. Is there any 
objection made to the motion of the Senator from 
Iowa? : 

Mr. CONNESS. I shall object, sir, if it be a 
part of the arrangement or understanding that the 
Senator from New Hampshire is to reply imme- 
diately. I do not understand why the Senator 
from New Hampshire should attach that as a part 
ofthe arrangement. . 

Mr. COLLAMER. As that arrangement does 
not seem likely to be made, I believe I must call 
up the bill to which I have referred providing for 
a line of steamers to Brazil. 

The PRESIDENT pro tempore. The Chair 
understands objection to be made by the Senator 
from California. ae 

Mr. GRIMES, (to Mr. Conwess.) Let him 


reply, : , 
Mr. CONNESS. Is is postponing the Pacific 


“railroad bill, and that should not give way to per- 


sonal matters, I think. 

Mr. GRIMES., What I have to say is not per- 
sonal matter, 

Mr. CONNESS. It is going to wear that ap- 
pearance before we get through with it, Ido not 
like to object to the Senator’s speaking, because 
he has notified the Senate that he would speak 
to-day on this subject; but it appears to me 1t 1s 
carrying it too far to allow a debate of this kind 
to go on and occupy the day to the injury of the 


į public business. 


Mr. COLLAMER; » Task 
up House bill No. 407.0002 955% eee 

The PRESIDENT pro tempore. Does the S 
ator from Vermont object to the motio: 
Senator from lowa? : a 

Mr. COLLAMER.. 
jected to. oe E 

Mr. HOWARD.: Lhave no objection to'it: 

-Mr. CONNESS.. I withdraw my objecti 
with this understanding, that if the debate is p 
longed too-far, we will call for the special ord: 

ae COLLAMER. Then I will not stand-in 
the way. : i RE R 

The PRESIDENT pro tempore: The Chair 
hears no objection to the motion‘of the Senator 
from Iowa, and the bill which was made the special 
order, by special assignment, for, one o’clock to- 
day is now before the Senate. 

The Senate, asin Committee, of the Whole, 
proceeded to consider the bill (S, No. 165) in re~ 
lation to naval supplies. s x 

. Mr. GRIMES. Mr. President,on the 14th of. 
March last I had the honor to submit to the Sen- 
ate ‘a bill in relation to naval supplies,” which 
was read twice, and referred to the Committee‘on 
Naval Affairs. On the 7th of April following the 
committee reported it back to the Senate, with 
the recommendation “ that the bill do not pass.’” 
In their written report.the committee say: - 

«“ The bill proposes a total and radical change inthe mode 
of purchasing nava) supplies at one blow, and overthrow- 
ing and entirely abolishing a system which has been in 
operation for more than half a century? è . 

They also say: r 

“The system sought to be overthrown has been in oper- 
ation, as before stated, for more than halfa century, and. 
in the opinion of your committee, hås operated well, and 
is well calculated to effect the object sought to be attained, 
namely, supplying the Navy at reasonable prites with the 
best articles demanded for the service.” Ske E E 
“ The committee are not aware of any inconveniences to 
the service by the operation of the present system that can 
be remedicd, or even ameliorated, by the proposed change?! 

I shall endeavor to show, first, what the present 
system is which has been thus unhesitatingly 
and unqualificdly indorsed by the Naval Com- 
mittee of this body; and how, in their language, 
it “is well catculated to effect the object sought 
to be attained, namely, supplying the Navy at 
reasonable prices with the best articles demanded - 
for theservice;’’and, second, to point out the rèm- 
edies that 1 think should be applied to.correct the 
evils believed to exist in the presentsystem. - [n 
order to do this satisfactorily I must first show 
what the system has been as well as what it is 
now. i 

Prior to the establishment of the Navy Depart- 


Sepate to't 


Bi understand that i 


ment under the act of Congresg of April 30, 1798, — 


and from that time until 1802, this branch of the 
public service as well as the Army was supplied 
by officers known as purveyors of public sup- 

lies. ‘These officers were required by the actof 

‘ebruary 23, 1795, under which they were ap- 
pointed, ‘under the direction and supervision of 
the Secretary of the Treasury to conduct the pro- 
curing and providing of all arms, military and 
naval stores, pgovisions, clothing, Indian goods, 
and generally all articles of supply requisite for 
the service of the United States.”  They'were 


officers of the Treasury, without military rank or ` 


responsibility. By the act of March 16, 1802, 
chapter nine, military agents were created who 


were required ‘to purchase, receive, and forward’ 


to their proper destination all military stores and 
all articles for the troops in their respective de- 


» 


artments, and all goods and annuities for the . 


ndians, which they may be directed to purchase, 
or which may be ordered into their care by the 
Departmentof War.” It would seem that the pro- 


vistons of this act contravened the act of 1795, and 


thatthe relations of the purveyor of publie supplies ` 


with the War Department thereupon ceased, al- 
though the act of 1795 was not in terms repealed. 
It will be observed that the military agents cre- 
ated by the last-named act of Congress were also 
civil officers, and therefore subject to no military 
responsibility. The evils resulting from a sys- 
tem'that gave no military control over and cre~ 
ated no military subordination among the supply 
officers of the Army soon becanie so apparent 
and intolerable that Congress applied the remedy 
by the act of March 28, 1812, when the quarter- 
master and commissary departments ofthe Army 
were created, 
agents of the Army became military officers, bear- 


Then for the first time the supply - 
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ing commissions, and subject to the rules and 
articles of war. By this act also the office of pur- 
veyor of public supplies was abolished in terms. 
While these changes were taking place in regard 
to furnishing supplies to the Army, the matter of 
supplying the Navy seemed to attract very little 
: attention. Experience had everywhere demon- 
strated the absolute necessity for military control 
over such officers, and Congress, recognizing that 
necessity, established it so far as the Army was 
concerned, but took no action. whatever in re- 
lation to the supply officers of the Navy. Why 
this distinction was made it is impossible to con- 
jecture,.unless it arose from the comparative in- 
significance of our Navy at that time, and the 
consequent small amount of supplies required for 
its support. 

Answering to and corresponding with the quar- 
termasters and commissaries of the Army are 
the Navy agents and naval storekeepers in the 
Navy. As the Quartermasters and commissaries 
are the purchasing agents and depositaries of sup- 
plies for the Army, so-are the Navy agents and 
naval storekeepers the purchasing agents and de- 
positaries of supplies for the Navy. 

It is impossible to discover the precise time at 
which Navy agents were first known in our ser- 
vice. They were originally mere temporary agents 
appointed by the head of the Department for the 
performance of a specific duty, and probably 
sprang up after the abolition of the office of pur- 
veyor of public supplies and the creation of mil- 
itary agents. They were recognized for the first 
time by law‘as in legal existence by the act of 
May 15, 1820, in which it is declared that certain 
enumerated officers to be appointed under the 
laws of the United:States, and among them Navy 
agents, “shall be appointed for the term of four 
years, but shall be removable from office at pleas- 
ure.” Navy agents and naval storekeepers arc 
and always have been civil appointees; that is 
to say, they have for forty years been selected 
from the political friends of the dominant party, 
through the influence of politicians residing in the 
States where the navy-yards were established, and 
selected, not because of their eminent qualifica- 
tions, not because they have been experienced 
merchants, but because of the personal and party 
services they have rendered or have been expected 
to render to some prominent politician in the 
neighborhood. Every change in the domination 
of political parties has produced a change of these 
officers. 

Now, let us look at the present system of sup- 
plying the Navy Department, examine the du- 
ties that Navy agents and naval storekeepers are 
required to perform, and ascertain how they dis- 
charge those duties. 

Some time before the beginning of cach fiscal 
year each bureau of the Navy Department males 
out a schedule of the various articles and the 
amounts of each that will probably be required 
during the year at each navy-yard. To inform 
themselves on this subject the chiefs of the bu- 
reaus call upon the commandant of cach yard to 
furnish this information, so fur as ig relates to the 
yard under his charge. At each yard are an 
engineer and a master-workman for each descrip- 
tion of work done at the yard, as, for example, 
master blacksmiths, master carpenters, master 
painters, master boat-builders, master rope-work- 
ers, &c., &c. These master mechanics ure also 
political appointees, holding their offices at the 
instance and during the pleasure of some prom- 
inent politician, and generally in the interest of 
some contractor, With a political change in the 
national administration they alsoare allsweptout 
of office, and their places supplied by new men 
hungry for place and money, the only merit of 
many of them consisting in their fidelity to the 
poutieal fortunes of some member of Congress. 

Nine tenths of all of the clamors that have at va- 
rious times been raised against the chief of the 
Bureau of Yards and Docks has procecded from 
the fact thathe, having the general supervision of 
such appointments, has attempted to retain the 
services of some of the most experienced and 
honest master mechanics in the yards. 

‘When the commandant receives the order from 
the Navy Department to report the probable 
wants of his yard he at once refers the matter to 
the various master mechanics, and requires them 


to furnish schedules of the articles and the amount |; 


of each article that will be required by each of || 
their departments in the yard. The master me- 
chanics report the wants of the yard in what the 
law terms “ classes,” į. e., the various kinds of 
iron are embraced in different classes, hardware 
in, another, lumber of various kinds in others, | 
and so on until allof the anticipated wants of the 
yard are reported to the commandantand through 
him to the Navy Department at Washington. 
The award of the contract is made to the lowest 
aggregate bid for the articles embraccd in the 
class. It will be readily perceived how easy it 
has always been for one of the professional con- 
tractors, who abound about the yards, and who is 
in collusion with the master-workmen, to defraud 
the Government under this system. The con- 
tractor, through the influence of a friendly poli- 
tician, secures the appointment of his tool as a 
master mechanic at a yard where he designs to 
«conduct his operations. This master mechanic 
thus appointed furnishes to the commandant of 
the yard a schedule of the articles which he says 
will be wanted in hisdepartment. In this sched- 
ule will be included many articles of which the 
master mechanic well knows there will be but 
small anjounts ifany needed, but of which he will 
represent that large amounts will be required. 
‘The honest contractor who is not in the secret | 
of the fraud will bid upon each of those articles || 
the price at which they can be reasonably fur- 
nished; while the dishonest ‘one, being in the se- 
cret, and knowing that little if any of some arti- 
cles will be called for, and knowing which those 
articles are, bids for them a merely nominal sum. 
While this master mechanic thus estimates for 
some articles which the contractor is not really || 
expected to furnish, he at the same time and in | 
the same *‘class"’ estimates for very small amounts 
of such articles as are of prime necessity, and of | 
which large quantities will ke required. In this | 
way the aggregate of the bid of the dishonestcon- | 
tractor being much below the aggregate bid of the | 
honest one, who is not in collusion with the Gov- ; 
ernment employé, he has received the contract, | 
and thus honest men have been driven away from | 
competing with the knaves. 
It should be borne in mind also that the con- i 
tracts have always contained a provision declaring | 
that ‘if additional quantities, notexceeding twice | 
the amount of the articles named in the contract || 
be demanded, they shall be furnished on like ṣi 
terms and conditions” with (hose specified in the |; 
contract. f 
The working of this system can be best illus- | 
trated by copies of bids upon which contracts | 
have been awarded, taken from the public files of | 
the Navy Department. I have selected those 


which I shall read because the particular con- | 
tractors named have carried nominal bidding toa || 
greater extent than any gontractors that J know, | 


and because they make great professions of mer- |} 
cantile integrity. They have even published two | 
pamphlets in part to convince the public that they 
were justified in resorting to this flagitious prac- 
tice of fictitious bids because others had done so 
or would do so. Indeed, they make the extraor- 
dinary pretension of being great reformers of | 
abuses, but their virtuous zeal for reformation did | 
not extend so far as to lead them to recommend 
the rejection of nominal bids; for those who have 
read the letter of Mr. Franklin W.Smith to Hon. |! 
Charles B. Sedgwick, under date of February 10, |] 
1863, have observed that Mr. Smith recommends | 
‘the omission”? from the act of 3d March, 1863, |) 
“of the clause allowing the rejection of bids for 
nominal prices, because if the quantities are fixed, f 
as above mentioned, there can be no fictitious | 

y Hi 
bids.” ji 

‘The first bid I read is that of Smith Brothers 
& Foster, of 4th June, 1861, for pig iron. The 
market price for American iron at that time was |} 
eighteen dollars per ton, anu for Scetch iron was |i 
twenty-one to twenty-three dollars per ton: | 
Smith Brothers & Foster. Date of Contract June 4, 1861. i 

Class No. 13—Pig iron. Miscellaneous. 
Bid. Deliveries. 

20 tons (2,240 pounds) Scoteh pig iron, at Sl per 

ton; GAO oe et. bee s Bese Se te T O es, $9 | 
20 tons (2,240 pounds) American pig iron, at S31 

per ton, 87 CONS. . ce ceeee ssesesssise POETI eee 2,697 


Total .. 


They proposed to furnish twenty tons of Amer- i! 


ican pig iron when the market price was $18 a 
ton according to the price-current of that month 
at $31 a ton, and the Scotch pig the market price 
of which was $21 to $23 perton, at Gl perton. Of 
the Scotch pig at $1 per ton only nine tons were 
ever delivered, while of the American pig at the 
exorbitant price of $31 per ton there were cighty- 
seven tons delivered, or more than five times the 
amount contracted for, Will any one say that 
this transaction furnishes no evidence of collusion 
between the contractors and the parties who made 
the estimates and the requisitions ? 

But it is said that Smith Brothers & Foster were 
compelled to bid thus in order to secure the con- 
tract, and because other contractors did the same 
thing. They contend that they were justified in 
following the multitude to doevil. Letthat ques- 
tion be determined by the offers of their compet- 
itors, some of whom, at any rate, judging from 
their bids, were honest men. The bids for this 
class were: 
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The nextbid I read was made by Smith Broth- 
ers & Co., the same individuals that composed the 
firm of Smith Brothers & Foster, for class thir- 
teen; also American and Scotch pig iron, and is 
as follows: 

Smith Brothers & Co. Date of Coutraet October 14, 1861, 
Class No. 13—Pig Iron. Miscellaneous. 

Bid. Deliveries. 
170 tous (2,249 pounds) American pig iron, at 330 

per ton, 295 1219-2240 tons...cce cece asesors $8,866 32 
8) tons (2,240 pounds) Scotell pig iron, at $1 per 

ton, 92125-BMOtONS.... eee cece cece eee nceees 9 95 

—— 
$8,876 27 


Here it will be observed that there were eighty 
tons of Scotch iron contracted for at one dollar 
per ton, of which only about ten tons were de- 
livered, and one hundred and seventy tons of 
American pig at thirty dollars per ton, and two 
hundred and ninety-five and one half tons deliv- 
ered. Let those who desire to know how sub- 
stantial the defense is thatif thisrobbery had not 


‘been perpetrated by these contractors it. would 


have been by others, examine the list of their 
competitors and their bids, and then calculate for 
themselves the loss to the Government by the 
nominal bidding of houses of ' high mercantile 
integrity.” Compare the amount of Scotch iron 
contracted for and its price; compare the amount 
of it called for at one dollara ton with the amount 
called for of American iron at thirty dollars, and 
then tell me whether there is any evidence of col- 
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tuio between contractors and the employés of enormously fraudulent, if possible, than these I | 
e Government. The bids for this class were: || have read, but these must suffice. I might also lj 
E S | Watan by reference to similar fraudulent bids i 
M T ; land contracts, based upon the bids of H. Di 
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r OF & i . L. Savage & Co., and other contractors, but || 
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Dog F £ z i oreraa ve Smith, of the'firm of Smith Broth- || this been the casesince the commencement of tl 
: Ë OF SoN | ers & Co., before a select committee of this body. || war, for the demand has be h, arising: fre 
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7 2 Smith Brothers & Co. omission. _ , s purchasing large values of property, without pub- 
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eter Townsend. i ii vhich i Y ‘ À 
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On the 9th of October, 1862, Smith Brothers || 
& Co. entered into contract with the Bureau of || 
Yards and Docks for the supply of pig iron for | 
the Boston yard. Their bid and deliveries were | 
as follows: | 

l 


Itis not an agreeable duty, Mr. President, to 
speak of any one’as I am com elled to speak of į 
this firm. But when men sit down and, accord- 
ing to their own admissions, make nice mathe- 

matical calculations to determine how they can 
i excel their neighbors in their efforts to defraud į 


C. SwACKHAMER, Esq., Navy Agent, New York, 


At the time this circular was ‘issued, honest . 
contractors had not been driven entirely away 
from the competition sought by the Government, 
and fictitious bidding had not been reduced to 4 


n 
a 


tons or a clear profit 
price of $1,160. 


l 

| 

ten dollars per togon one hundred and sixteen | 
i 

| 

I mighbtillustrate by many other contracts made | 


with this firm of Smith Brothers & Co., more ;; 


over and above the market ¿i y l ac 
. {l responsibility on the : 
i gervice that shall be speedy, efficient, severe. 


rou will accomplish nothing until you create a 
part of every man in your 


Notwithstanding the efforts of the Navy De- 


oo par} _ wo er 
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È il itnecessary to the public interests or tot ieirown || aware of. . : 
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S a E || tious bidding of which Smith Brothers & Co., of || provided for by contract, 1s wanted, a report is 

uw a os. || Boston, have been the great apostles. ii made by the storekeeper of the yard to the Navy 

8 ¢ Hi The last Congress sought to ameliorate some || agent, with an indorsement thereon of the com- 

b ? 3 i] of the evils existing in the naval contract sys- |) mandant of the yard, who accepts the statement 

Š = jj tem by declaring in the act of March 3, 1863, ; of the storekeeper as facts, Vhe Navy agent 

ee eee a es Feces 2 lj te that every contract shall require the delivery of || thereupon issues a requisition or order directing 
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livered was thirty dollars per. ton, worth in the || otherwise, on the part of the employé. You may | usually n instrument > the eontrasionand Nay 
market about twenty dollars, being an execss of || denounce as much as you please the fraudulent f agent; the contractor then presents his bills in 
i transactions occurring at all af our yards, but |i triplicate, which, being approved by the comi= 


mandant on thé strength of the inspection certifi- 
cate, are paid by the Navy agent. 

It should be borne in mind, too, that these re- 
quisitions are not directed to, dealers in the articles 
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wanted, but to some middleman, or contractor, 
who, after receiving the order from the Navy 
agent, goes into the market and buys at his own 
price of the legitimate and regular dealers; and 
the articles are sent direct from the warehouses 
of the first venders to the navy-yard, the con- 
tractors not being to the expense even of storage. 
The Navy reports show that such contractors as 
Smith Brothers & Co. and C. W. Scofield & Co., 
whose regular business is that of dealing in hard- 
ware, have, under this system, furnished to the 
Navy Department firewood, lumber, lime, hair, 
plaster, iron, nails, hardware, paints, glass, ship- 
chandlery, charcoal, oils, -belting, staves, pack- 
ing, leather hose, stoves, cooking utensils, tin, 
and copper. In Philadelphia, among the princi- 
pal furnishers of goods to the Government upon 
the requisitions of the Navy agent are Noblit,. 
Brown & Noblit, cabinet-makers, who furnish 
spelter, port-lights, glue, chalk, life-preservers, 
sheathing felt, yellow metal, copper-wire, as- 
phaltum, Japan dryers’ oil, leather, screw-bolts, 
and iron chains; and D. B. Dieterich, dealer in 
India-rubber goods, who furnishes hardware, 
lime, sheet-hemp, hose, gas pipe, glass, whiting, 
wire rope, gun gaskets, buff leather, cut nails, 
oe boxes, block tin, pig lead, tarred paper, 

c 

Those who have taken the trouble to examine 
the subject have discovered that what I have al- 
ready said of master-workmen and employés in 
the yards is true also of the contractors. There is 
a change of contractors just as regularly as there 
is a political change in the national Administra- 
tion. No matter what may be the professed po- 
litical opinions of either Navy agents or contract- 
ors, it will be invariably found that the agents 
and the great leading contractors are in perfect 
personal accord, Referring to the published 
schedule of contractors attached to the annual re- 
ports of the Secretary of the Navy, it will be dis- 
covered that the names of the principal contract- 
ors since 1861 are new to the report. ‘They 
have been brought into prominence by the new 
Navy agents and the political influences that are 
‘behind both. Smith Brothers & Co. only became 
contractors in 1861, and since that time have been 
ped upon their contracts $1,010,582 93... H. D. 

tover, a comparatively new name in the Navy 
Department, has in the same time received 

1,023,138 93. C. W. Scofield & Co., of New 

ork, began their contracts at the same time and 

have been paid $1,152,214 99, and Trickey & 
Jowett, a firm composed of a citizen of New 
Hampshire and a cluzen of Maine, only begañ to 
contractin 1862, and have already received for lum- 
ber, hay, and provender, delivered at the Kittery 
and Charlestown navy-yards, $1,383,650 32, with 
large deliveries and payments yet to be made upon 
their contracts. [tis not a difficult thing, Mr. 
President, to denounce one’s adversaries, whether 
real or imaginary, for frauds or for profligate ex- 
penditures, but it does doubtless require the ex- 
ercise of some public virtue to assist in breaking 
up a system by which one’s friends are gorging 
themselves with public plunder, i 

And now, Mr. President, to show that the pro- 
hibition of nominal bids has been of no advantage 
to the Government, and can be of none so long 
as there can be collusion between the Navy agents 
and contractors, or between contractors and mas- 
ter mechasics and inspectors, without a prompt 
responsibility and as prompt a punishment, | 
will illustrate by a few examples. 

As already stated, one of the principal con- 
tracting firms at the New York yard is G. W. Sco- 
field& Co. A very large part of their deliveries 
to the Government were made upon what are 
called open purchases; that isto say, upon orders 
from the Navy agent at New York directing them 
to deliver to the naval storekeeper at the yard 
these certain specified articles. These orders con- 
tain no allusion to the price to be paid, no mem- | 
orandum of the market value of the articles, and 
no offers fram dealers in similar articles, or cer- | 
tificates of value from dealers, as required by the | 
departmental circular of December 29, 1855. Now, 
it so happens that the books of C. W. Scofield 
& Co. are in the hands of an agent of the Gov- 
ernment, and from these books, kept by them- 
selves, the following statement has been pre- 
pared. It will be observed that the first column 
contains the cost price of the articles named and 


the last column the price at which the same arti- 
cles were turned over to the Government: 


Charged 


oot to ff 7 
~S. to Govern- 
By ee Co. ment at 
240 pair brass hinge stationary 
pins, 3% im. 90c...ssee onee $17 32| $216 00 
360 pair brass hinge stationary | - 
pins, 3 in. 70c....... Coase 49 33 252 00 
400 pair brass hinge stationary 
pins, 2} in. dges gerei 16 45 180 00 
1,000 gross brass screws, assorted, . ; 
at Aane T ode 7878C] 4,000 00 
1,500 gross iron screw: 
at $1 40....... 60.04.00 555 85| 2,100 00 
$1,426 75 | $6,748 00 
November 2, 1863. 
1708. (bill.) 
C, & R., C. G. P. Caulker, 
20 barrels pitch, at $25. .sess ers: si $500 00 
Cartage, 3 loads, at $t 50. à 4 50 
850 00| $504 50 
September 7, 1863. 
426." (bill.) 
Ord, 
100 black buff hides, at G1G6...0.. |eoesse see] $1,600 60 
Cartage....... Dele Coat NR pisis 1 25 
$625 00 | $1,601 25 
April 20, 1863. | 
357. (bill.) 
Ord. 
48 sheets 13 Ib. copper, 724, 60c.. | $123 00} 434 40 
ae daf! 


Charges taken from C. W, Scofield 
& Co.’s open-purchase book. 
December 26, 1863. 

2077. (bill.) 

J. R. S. E. shipment Pensacola. 
December 3L. 

500 square yards boiler felt. 
Hair and woot, 4,500 square feet, 
QI saisises se sin weevee 


Cartage seess. 


` 
è 


+ 
| 
t 
| 
i 


$540 00 


August 15, 1863. 


1031. 
20 barrels turpentine, 863} galons, i 
AL BS OO... cee eeeeen eee ee | E169 40] $3,108 60 
2 barrels copal varnish, 112 gal- | 
lons, at $5 50...... 008 267 20 616 00 
2 barrels Japan varnish, 86 gal- 
lons, FA GO... eee eee ee wees 115 80 387 00 
1 $1,5 2 40 | $4,111 60 
April 20, 1863, 
366. (bill) 
Ord. 
20 boxes tiu Ixx 14520, at BQO... Pew eeee wees $420 00 | 
20 boxes tin Ix 14x20, at P18..... 350 00 
2 cartages, at $1 25 deduct...... 2 50 
$772 50 
December 1, 1863. 
1990. (bill.) 
d. Ray E. & R, G. P. Joiner, 
10 dozen Prescott chairs, at 842.. $420 00 
Jartage, 3 loads, at Și 50........ 4 50 
$165 00; $424 50 
September 16, 1863, 
425, (bill) 
ides flap leather, 5,615} Ibs. 
des body leather, 2,375 “t 
des loop leather, 1,4704 | 
60 sides inside flap | 
leather. 1,1413} “ 
80 sides scabbar . 
ther ..cscccseee 1,680} * . 
50 sides light flap lea- 
ther.... .. es... oa | 
10 sides passing box 
leather ....6... 2205 
13,4292 “ at | i 
ADC. | cere ls eeoj $6,043 27 
60 sides pocket leather, 236 1bs., | 
at $6 50 | 390 00 
Currving 705 sides, at 75e. | 528 75 
Cartage, 6 loads, at $l 25........ | eroresersei 7 50 


| $1,865 97 | $6,969 52 


(N. B. The §1,865 97 is supposed to cover the whole 
cost of the above bill.—H. F. 8.) 


I am told, Mr. President, that these are by no 
means the most flagrant cases of robbery exhib- 
ited by the books of Scofield & Co., and are not 
the basis of the charges upon which the members 
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of that firm are now being tried before a nayal 
court-martial. And yet we are gravely told by 
the Naval Committee of, the Senate, in their re- 
port, that the system under which this sort of rob- 
bery can be perpetrated with impunity ‘* has been 
in operation more than half a century, and, in the 
opinion of your committee, has operated well, and 
is well calculated to effect the object sought to be ` 
attained, namely, supplying the Navy at reason- 
able prices with the best articles demanded for the 
public service!?? 

I hold iñ my hand a table showing the amount 
of oils delivered at the New York navy-yard dur- 
ing the last two years, the date of delivery, the 
price at which it was furnished to the Govern- 
ment, and the market price of the article at the 
time the delivery was made, as compiled by an 
intelligent and reliable merchant, These invoices 
of oils were mostly secured upon open purchases 
upon the requisition of the Navy agent,and turned 
out to be, in most cases, adulterated by the admix- 
ture of oils of an inferior quality, although in- 
variably to be of the best quality known in the 
market. [See table referred.to at the foot of next 
page.) 2 

The Senate will obtain a very correct idea of the 
manner in which the nayal supply system is con- 
ducted in New York, our most important navy- 
yard, from the extracts of a letter from Nathaniel 
‘Wilson, Esq., to the Secretary of the Navy, under 
date of May 12, 1864. Mr. Wilson isa most in- 
telligent and reliable authority, and isthe special 
counsel of the Navy Department in investigating 
frauds committed in New York. . It must be borne 
in mind that the inspector spoken of by Mr. Wil- 
son is an officer appointed by the commandant of 
the yard, and is not an offictr created by law. 


“F have proof that from fifty to seventy-five per cent., 


| exclusive of provisions and clothing, of all the open pur- > 


chases for the Brooklyn navy-yard during the last year 
were made through the bouse of O. W. Scofield & Co, I 
have heretofore stated that a justification for the course 
pursucd is sought by the Navy agent in the circulars (rom 
the Department relative to the preference to be given to 
contractors in the distribution of orders for goods at open 
purchase. J now call your attention to another explana- 
Gon, Itis alleged that very many of the most respectable 
merchants of New York decline to sell directly to the Gov- 
ernment because of the disappointments and delays to 
which they are subjected in the payment of bilis. Itis 
stated that there are difficulties and detentions in obtain- 
ing the approval of bills at the navy-yard, and that there is 
further trouble and tardiness is procuring the money due 
for goods delivered, upon bills approved, from the Treasury 
through the Navy agent. These reasons, it is said, deter 
merchants from selling their goods to the Government, and 
cause those who do sell to charge higher figures than any 
private person would be expected or would be willing to 
pay. 

“ Undoubtedly the causes I have mentioned have had 
considerable cflect in exctuding merchants of the better 
class trom the lists of those who sejl to the Navy Depart- 
ment. The delay referred to is partially necessarily inci- 
dent to the system which substitutes for one direct, respons- 
ible head a score or more of subordinates, through whose 
hands the goods and bills must pass on their tedious and 
uncertain journey to the Navy agent, aud partially it is the 
creation of the very persons who have secured so large a 
share of the open purchases in New York. J kuow of one 
instance in which one of the party distinctly expressed an 


| dntention of preventing a competing contractor from ob- 


taining his money promptly, and succeeded in his effort. 
& The difficuities recited, and that were so serious that 
other merchants could not suceessfully encounter them, 
were avoided by Messrs. Scofield & Co. in the following 
manner: first, by the payment of five or six hundred dol- 
lars to a young man employed in the storekeeper’s depart- 
ment in the navy-yard, they secured immediate attention 
to the goods delivered by them, and the prompt passage of 
their bills through the official routine. With these jn their 
possession they borrowed large sums of money of the Navy 
agent, and left with him in many instances their bilis as col- 
Jateral security. They. thus had advantages that fairer 
traders were not possessed of. These facilities they used 
with no sparing hand, despite the remonstrances made by 
the inspector at the yard, to the Navy agent; and with the 
consequences of their indulgence you are familiar. 
Concerning the prices that have heen charged for goods 
obtained at open purchase, the only limit that bas been - 
placed upon them is the action and vigilance of the in- 
spector at the navy-yard. HU it is tle theory of the law 
and your-expectation and belief, that the Navy agent as a 
skillful and experienced merchant makes the bargains as 
to the qualities and prices of goods to be bought, then the 
Navy agent’s definition of his offices and duties is quite 
the opposite of that theory, and must disappoint your ex- 
pectation. He regards the office as one primarily jor-the 
disbursement of money, and declares that the immense 
increase of business and,the vagueness of the requisitions 
made upon him make it absolutely impossible tor him to 
make bargains and agreements as to the prices of tHings 
before they are delivered to the yard, and he unhesitatingly 
places the responsibility of correcties as to quality and 
price upon the inspector. ` 
‘¢Practieally the only labor performed by the Navy agentin 
making the purchases is the mere sending of orders, with 
no agreement as to price, to such persons as he may elect, 
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and the payment. of bills when they are presented. What- 
ever of financial sagagity, whatever of trained mercantile 
skill the laws or the Polley of the Department expect to 
find and to use in the efforts of the Navy agent in making 
bargains for supplies, it ls confessedly evident that neither 
the one nor the other have been called into practical service. 

“ What would be thought of the skill or prudence of a 
merchant who on one day would receive varnish at the 
rate: of: one dollar per gallon, under contract, costing and 
worth but eighty cents per gation, and who would on the 


of varnish, and pay for it $3 50 per gallon? . Yet such in- 
stances are of frequent occurrence in the history of the 
transactions of the Brooklyn navy-yard. You will under- 
stand that I state no fictitious cases, but only such as I 


have examined, and the very fact that such cases have j| 


happened presents to my judgment the most convineing. 
proof of the evils and imperfections of the present system. 
The responsibilities and duties of inspection are divided 
among so many persons, and there is such a wide discrep- 
ancy between the duties that by law and regulation are de- 


volved upon the Navy agent, and the labor the Navy agent 


same day receive, from the same parties, the same quality 


[Table referred to 
Prices paid by Government for 


on preceding page, ] i 
Oils compared>with market prices. f 


: No. of | Gov’t | Market Amount at ; 
Date. Kind. gallons. | price. | price. Amount paid. | narket rates. | OVercharge- 
1863. 
January 8...... | Sperm oil...... 55036 |eeceeeee] BE 90 |occeeeeeee sees] 89,568 40 - 
Basss ferire do.. . 5,0054 | $210 | 190 | $10,511 55 95510 45 | $1,101 10- 
February 9. + do 3,025 | 210 | 200 6,352 50 6,050 00 302 50 
1 do 3,010 | 210 | 200 6,321 00 6,020 00 301 00° 
sesso ede, 7,010 215 2 05 15,071 50 14,370 50 701 00 
Metalic OITEZTTETITEE ue ae BS an 88 j. a si - 
«| Sperm oil........ 6,467 20 5,955 511 36 
vere esdOe, 3,015 | 215 | 198 6,482 25 5,969 70 512 55 
Lard oil tee 2, 136 70 1 05 1,495 20 - - 
P TERR pois | 22 | 219 | aeoras | 22450 | 306 25 
4300 | 225 | 210 9,675 00 | . 9,030 00 645 00 
5,045 2 25 2 08 11,351 25 10,493 60 857 65 
f; 2 1h; 5 10,452 0 4 25 
; ; 1304 | 225 | 208 2.351 25 2,173 60 177 65 
Apni Pues oil 804 | 2 00 1 50 161 00. - - 
ay ard oil. 1,685} 70 G0 1,179 85 = - 
KE TA 1.001 | 140 90 13401 40 7 ast 
vere GO. e| 15025 125 90 1,281 25 922 50 358 75 
Sperm Oils sese 5,080 | 220 1 90 11,176 00 9,652 00 1,524 00 
7 Metaite ott + 306 1-80" EE 550 80 - - 
sevses | Sperm oil.. $ nists 2,500 168 1 90 4,200 00 - - 
Weeees fosses dOn. 2,506 | 220 | 190 5,513 20 4,761 40 751 80 
June ll..ee..| Lard oil 1,019 1 25 88 1,273 75 895 72 377 03 
Services lO PT 4232 1 25 88 529 38 , 872 68 156 70 
Sperin oil. 5,007 2 20 1 88 11,015 40 9,413 16 1,602 24 
+e} 7,000 : 20 1 88 15,400 00 13,160 00 2,240 00 
seteveeseasab: 15000 400 T 13400 00 - - 
caresse] 45000 | 125 88 5,000 00 3,520 00 1,480 00 
July Sperm olle: shseseveeeeese| 700 | 220 | 177 15,400 UG 12,390 00 3,010 00 
Fish Of). soe cccesecccecces 8&6 - - A a 5 
Sperm Oils ssssaesersssees 7,000 2 20 178 15,400 00 12,460 00 2,940 00 
Metallic Dil ssssesossseses | 15000 140 Jaseno 1,400 00 - = 
Sperm Ollssssssssossoeooo 7,000 2 20 178 "15,400 00 12,460 00 2,940 00 
Q0..0606] Lard oil. ssc. esse ceee case 4,000 1 95 85 5,000 00 3,400 00 1,600 00 
DOs saisi] Metallic Oil syor cece ceeees 1,000 140 |.......- 1,400 00 = - 
DTeesese | Sperm Ollecerccccccogers 7,062 2 20 177 15,586 40 12,499 74 3,036 66 
Wevevee| Lard Oil ssssseesssssseses]. 45072 1 25 88 5,090 00 3,583 36 1,506 64 
Metallic oilsssesesseseese] 1,045 LAD |rvsesses 3,493 00 - - 
Bperm Oilssssssesesvesses| 7,075 2 20 17 15,565 00 12,522 75 3,042 25 
Lard oil .sessesssoeseesee] 4,055 125 88 5,068 75 3,568 40 1;500 35 
A pets plese seose 1045 EE se ae 00 ee aniy 
gust perm Oilsseeseseeneeoese} 5,077} | 2 20 175 1,170 50 5 
y Lard oil .. : 190) [eases a eo ee 3 
Sperm oil. „| 7,094 | 220 | 175 15,605 80 12,414 50 3,192 30 
Lard OU .s.e. cece eee 7 4,068 1 25 85 5.085 00 3,457 80 1,627 20 
Metallic off....... 1,040 140 fissis 1,456 00 - - 
sehe Maree vccenes 520 140 |oveieses 728 00 - - 
Lard oil «| 8,075 1 25 88 3.843 75 2,706 00 1,137 75 
eevee el, 542 1 25 88 77 50 476 96 200 54 
Sperm oil. 5p 060 125 175 oo o - - 
Tallow oil 82 1 50 fessssees 123 0 is seed 
Š bee ve ete gig] 150 1a F - - 
. 5 5 = z 
eptember Zii, Paiga of WITLI] ota a Pa : 
10.,ass o | Tallow Oilsssesosesseeser 164 150 feiwsssi 246 00 - - 
Hee eee ae Phe ETNA L ~ - - 
bssan ard oil .. 949} jesseeese - # £ 
I6...000 Sperm oil. 4,869 feere] 1 75 = - - 
O SR do... 4,162 | 220 }........ 9,156 40 ~ - 
Reis .. {| Lard oil ..... eee 3,162 125 1 05 3; 52 50 3,320 10 632 40 
Q8,..... | Metallic oil ..ssos os 501 140 fusese 701 40 - - 
October 5,.....} Tallow Oilsssssesess 8h 1°50 Jeter 121 50 - - 
y ESR Sperm Oil.... eee eee 4, 142 210 178 8,698 20 7,372 76 1,325 44 
diees ree 5,315$ | 2 30 h 78 145158 35 9,458 03 1,700 32 
esses | Lard oi 27106- lasresits o0 - - = 
Iusseee forsere o. 3,104 125 | 105 3,880 00 3,259 20 620 80 
WDicices[evcis AOesesvsscreseteecee| 40 [sescesvel 1.05 a oo o 
BL vice. | Sperm Olleeeeeseveveeeeee|) 4,132 | 205 | 190 8,470 60 7,850 80 619 80 
Dlesssse fosseas dOsasesrssesesserese | 35108 205 | 190 6,371 40 5,905 20 466 20 
Eo PNT «| Metallic Oil ..sssocsessose 516 140 Jese osa 722 40 - S 
E cree E: TETT 501 EIN 101,10 - - 
22....0. | Linseed Oil sssassesessare 119 154 feveeseee 183 26 - 
22 eee vad dO sie'siutiely baaieeie N 122 oe ae T : 187 88 - 
. 117 1 54 fesssesos 180 18 - 
118 - - - - $ 
82 - - - - - 
420 3 - - =- - 
510 - - - ~ - 
120 - - - - 
profese: es} - g > a 
3,146 | 125-| 105 3,932 50 3,303 30 629 20 
1,014 $25 | 105 1,267 50 1,064 70» 202 80 
EEN PE reese 2,054 = 105 eae 0 2,156 70 410 80 
December 17...... | Metallic oi! ..... 834i 140 jes mee - ~- 
TE ET SER 84} 140 deies : 117 60 i p 
31,..... | Sperm oil..... ceceeeeseee? 1,2894; 190 | 185 2,450 05 2,385 58 64 47 
1864: ig 
January eeeeee 42 2 20 185 92 40 77 70 14 70 
rte 707 190 | 185 1,343 30 1,307 95 35 35 
26...... | Metallic oil 122 | 240 heres 170 - - 


feels hims@ called upon to. perform dnd does actually pers 
‘form, tbat it is. quite in. vain to. expect economy. and efi- 
ciency without a change inthe law or in the’ estimate of 
official duty. entertained by thé Navy agent? "°° e Oo" 
* * * * * * $O E i 


. © The statement I have made is not as complete as Pwould 
wish it to be, but you may trust that there is nothing imita 
unreliable. “I have confined myself to a statement of tlie. 
practice prevailing rather than to particulat illustrations. 

The PRESIDING OFFICER, (Mi. Morcan- 
in the chair.) The hour having arrived for. the 
consideration of the special order, it becomes the 
duty of the Chair to, call up. the unfinished busi-- 
ness of Saturday. mr, i 

Mr. FOOT. ‘I suggest, and I presume it will ` 
meet the unanimous concurrence of the Senate, 
that the special order be passed over for the time 
being, until the Senator from Iowa shall have con- 
cluded his remarks. Itis a courtesy that is al- 
ways extended by the Senate. : ; 

Mr. HALE. [know itis; but I shall ask the 
same courtesy, to be allowed to reply to him. . ` 

Mr. HOWARD. Let the special order. be- 

assed over informally. 

The PRESIDING OFFICER. | That willbe- 
considered the sense of the Senate, if there bë no 
objection. , es 

Mr.GRIMES. Need f remind the Senate that 
the system of which Mr. Wilson thus speaks 
is the same system which the Senate Committee 
on Naval Affairs declares ‘‘ has been in, opera- 
tion” ** more than half a century, and in the opin- 
ion of your committee has operated well, and. is 
well calculated to effect the object sought to be. 
attained, namely, supplying the Navy at reason- 
able prices with the best articles demanded: for 
the public service ?”? 

Any one can see by reference to the last report 
of the Secretary of the Navy, page 996, that quite 
as great frauds can be perpetrated now as before 
fictitious bidding was abolished. The case to. 
which I refer by way of illustration, for I have no 
time to do more than to refer to one case, is the 
contract of J. L. Savage, of date April 7, 1863, — 
and under advertisement of February 12, 1863, 
for misccllaneous engineers’ toolse The items 
were: 


Market value. 


B anvils, CAChssecceveeeeeeeees 50 00. . B30, 00 
| 2,000 pounds cotton waste at... 80 40 
18 chopping-handled axes, each, 3 00 1 25 
12 small axes, CaChesesesoseoee 1 50 75 
Gcallipers, each... 2 00 50 
6 dividers, each... 2 00 75 
4 grindstones, each........ 30 00 45 
6 hydraulic jacks, each.... 290 00 140 0! 
4 scale beams, each...... 50 00 6 50 
12 sieves, PACH... see eeeeeevnes 5 00 1 50 
50 scoop shovels, Cach..ceesees 2 00 1 00 
G steci squares, €ach....seerees 2 00 80 
6 iron squares, €4C).. cree eee 1 50 40 
4 dozen monkey wrenches. .... 150 00 20 00 


Yet Savage was the lowest bidder for this class. 
His bid amounted to $4,689. The other bidders 
were H. D. Stover, 95,039, and, H. J. Collins & 
Co., $4,700; all, doubtless, confederates to defraud 
the Treasury. Suppose all their bids had been re- - 
jected. Then, doubtless, one of them would have 

een selected to make an open purchase of the 
same articles, and we would have had a reénact- 
ment of the’ open-purchase transactions of C. W. 
Scofield & Co. in New York. Still, I have no 
hesitation in saying that the Bureau of Engineer- 
ing ought to have at once rejected all the bids in 
this case, whether with or without law, even at 
the risk of being consigned to the tender mercies 
of a Navy agent and the open purchases of Sco- 
field, Savage, or Stover. The only excuse for 
not doing so is to be found either in the immediate 
and pressing necessity for the articles contracted 
for, ofin the fact that in the hurry and multipli- 
cation of business the attempt by the confederates 
to defraud the Government was not detected by 
the officers having the subject in charge. 

Mr. President, we are told that thesystem un- 
der which such transactions as this are possible 
“Cig well calculated to effect the object sought to 
be attained, namely, supplying the Navy at rea- 
sonable prices with the best articles demanded for 
the public service P”? 

Another device resorted to by nearly all of the 
contractors during the past year has been the 
false verification or summing up of the totals of 
-class bids. This has been done in the expecta- 
tion that in the hurry of opening five hundred or 
a thousand bidsat one sitting, and the immediate 
| award of the contracts, the aggregates set down 
| by the contractors would be accepted as correct. 


@ 


/ 
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L believe this trick was successful in of or two 
instances, but since attention has been called to 
it it can deceive no longer. 

It was, pretended that the act of March 3, 1863, 
which provided that ‘‘ every contract shall require 
-the delivery of a specified quantity,” would op- 
erate to the benefit of the Department, and I con- 
fess that I was once led to believe that this would be 
so. A leading contractor, as I have before stated, 
expressed the opinicn in one of his publications 
that the adoption of this provision would obviate 
the necessity for any prohibition of fictitious bie 

. ding, and hence he recommended the * omission 
of the clause allowing the rejection of bids for 
nominal. prices’ from the act.. Now, the truth 
is, whatever may have been the intentions of those 
who conceived the law and secured its passage, it 
has operated only for the benefit of a few con- 
tractors—those of thenr who have been selected 
by the Navy agents to make the open purchases. 
When the estimates are made of the ordinary and 
anticipated wants of the yards, only such articles 
and such quantities of articles will be included in 
that estimate and advertised for as the officer in 
charge of the subject supposes will be absolutely 
required, Now, no one can anticipate orimagine 
what the wants of the scrvice may require in a 
time like this. New ships are built, captured, or 
purchased or destroyed, new depots established, 
the number of men in the service increased; in || 
fact, a thousand unexpected events occur that. re- 
quire unanticipated supplies. As the actof 1863 
only requires the delivery of the amount of arti- |} 
cles specified in the contract, all that may be re- 
quired above the amounts thus specified must be 
procured by the Navy agent through his trusted 
and favorite contractors upon open purchase, and 
as it would seem at his own price. 

_ Hence it is that, as My. Wilson informs: us, 

Scofield & Co. have furnished three fourths of all 

the open purchase supplies bought in New York 

during the last year; hence itis that Smith Broth- 

ers & Co, have already been paid $137,144 37 

‘upon open-purchases made during the same period 

oftime. How much may be still due them of 
reservation money or otherwise, T have no means 

of knowing, If the Governmentis thus the loser 

when the estimates for supplies are honestly re- | 
ported to the Department, how much more will 

the loss be whena civil engineer oy master work- || 
man at the yard who is in collusion with the con- 
tractor makes the estimates! Who can wonder 
that the favored contractor should be exceedingly 
anxious to maintain such an cngincer or master 
workman in office with plenary powers? ‘Lo be |; 
satisfied as to the operations of contractors favored 
by the Navy agents under this law, I again refer 
you to the bills of ©. W. Scofield & Co., all of 
which were open-purchase contracts made after 
the passage of the act of 1863. Go to the Navy |} 
Department and examine. the bills sent by the 

Navy agent at that yard—cap paper worth $5 

per ream charged at $8; envelopes charged at $6 

per thousand worth $3; 6,335 pounds of chain 

cable ‘bought of the India-rubber dealer Dieterich, 

worth 13 cents per pound charged at 18 cents per 

pound—and then tell me if in your opinion the 

present system ‘is well calculated to effect the 

object sought to be attained, namely, supplying 

the Navy,at reasonable prices, with the best arti- 

cles demanded for the service.” Ido not say 

that all open purchases made during the past year 

have been as outrageously fraudulent as those I | 
have quoted. It isenough to show that such 

frauds have been perpetrated, and that they can 

be repeated as the law now stands. 

I much regret that the pendency of the eurt- 
martial in New York, before which the contract- 
ors Scofield, Stover, Savage, and others are to 
be tried, precludes me from using facts within 
my possession, showing the modus operandi by 
which Navy agents, elerks, master workmen, in- 
spectors, and other servants of the Government 
have been debauched by bribes, promises, and 
threats in order to secure the prompt payment of 
bills, and to induce them to receive and pay for 
short measure, weight, and count. Rather than i} 
trench upon the ground which I suppose is to be 
occupied by that court, I abstain from attempt- 
ing to elucidate that branch of my subject, satis- 
fied that all the facts will be made public before i 
this subject shall pass from the recollection of the ! 


Senate. 
The question now recurs, what is the remedy 


for all these evils now existing in the naval con- 
tractsystem? IT answer, without any hesitation: 

1. Moderate salaries, permanency in the tenure 
of office, and prompt and sure military responsi- 
bility of all supply agents. In the bill which I 
had the honor to submit to the Senate I proposed 
that the Navy agents and naval storekeepers 
should be naval commissioned officers. Why 


‘should they not be? If it be necessary-that quar- 


termasters and commissaries in the Army should 
hold permanent positions, if it be necessary that 
they should ‘be held to an. immediate and strict 
military accountability for their acts, why is it not 
important that officers performing similar duties 
in the Navy should be placed under similar con- 
ditions? Cana single substantial reason be as- 
signed for the distinction? A dishonest quarter- 
master may render abortive the best matured plan 
ofa military commander by furnishing defective 
transportation, clothing, or shoes. May not a 
Navy agent cripple the efforts of a whole flect by 
furnishing adulterated oils for steam machinery, 
and has it not been done? In the one case, the 
dishonest or incompetent officer would be brought 
before a court-martial, tried, convicted, deprived 
of his commission, and otherwise punished; in 
the other he is permitted to go wholly “ unwhipt 
of justice,” and allowed to proceed in his career 
of crime. 

We are told in effect by the report of the com- 


mittee that naval officers are unfitted forthis duty; | 


and, as an evidence of it, it issaid that Congress 
has sometimes been called on to relieve command- 
ers of small vessels, who had been required to per- 
form the duties of pursers or paymasters as well 
as commanders, from the liabilities they had in- 
curred, To this the reply is: 

1. Such cases seldom occur. F have no recol- 
lection of such a case since I was first connected 
with the Naval Committec. 

2. That I know no ease where Congress has 
ever been called to do any such thing in behalf of 


an officer who was educated at the Naval Acad- } 


emy and received the clerkly education now given 


to officers, or who has entered the service within | 


the last twenty-five years, 
3. That there isa very wide difference between 


the case of an officer who commands and navi- | 
gates his own ship, keeps his sbip’s log, pays | 
his own men, deals out rations, clothing, small- | 
stores and grog, keeping separate ‘accounts of | 


each without the assistance of a clerk, and the 
case of an oflicer of age and experience simply 
making purchases for Government in obedience 
to specific rules and jnstructions of the Navy 
Department. If itbenecessary that Navy agents 
should be merchants, why do you not appoint 
merchants to those offices? Will any one be 


| kind enough totellme which of your Navy agents 
were experienced merchants before they were ap- 3 


pointed Navy agents? Notoneof them. Look 


at your illustrious procession of defaulting Navy. |! 


agents in New York,- It is urgéd in the report 


that these offices should be filled by appointees | 


from civil life in order to popularize the Navy. 
Popularize the naval service by the appointment 
of two politeians at each yard! Let that argu- 
ment, if it may be called such, be answered by 
the facts that L have detailed as occurring under 
civil appointees, popular favorites! when taken 


| iu connection with the fact thaiall of the medical | 


supplies and most of the provisions and clothing 
for the Navy have been purchased by regular 


naval officers, against whom have I never heard | 
any charge or intimation of complicity in fraud in 


purchasing, inspecting, or in disbursing supplies 
instrusted to them. 

In my conviction, Mr. President, safety to the 
Government is to be found in the commission of 
the officer quite as much as in his bond. Let your 
public officer feel that honesty is sure to be re- 


warded by continuance in office and promotion, ' 
| That there might be modifications of the plan 


avd that dishonesty will be punished by a sum- 
mary court-martial, dismissal from office, and dis- 
grace, and you will have very few if any com- 
plaints of frauds in the procurement of naval 
supp If you will not select commissioned 
ofivers to perform these duties, then I beg you to 
make those whom you do appoint amenable to 
military Jaw fer their insubordination and mal- 
feasance. By law you now try and punish the 


criminal contractor. Why nottry and punish the į; 


i 


‘tigated before military tribunals and summarily 


criminal Navy agent and vavtl storekecpers? 


2, The entire abolition of all bidsand contracts ii } 


! by classes of articles, whet} h contracts be 
made upon advertisemenigg der sealed bids 
orinopen market. J am aware that the abolition 
of class contracts will cause 4 necessary increase 
of the clerical force, both atthe navy-yards and in 
the Department, and may cause some complica- 
tions and inconveniences at the outset, but it will 
| furnish an assurance of honest dealing which the 
present system does not afford. The bill under 
consideration and‘ reported against by the Naval 
Committee provides— 

That all laws and parts of laws requiring bids to be made 
in classes of articles of supply, or that require all of the 
articles enumerated in a class to be accepted as an entire 
bid, be, and the same are hereby, repealed. 

3. A change should be made in the method 
of paying for purchases made for the Navy. 
There is no reason in the world why this Depart- 
ment should not be authorized, as the War De- 
partment is and always has been, to make ad- 
vance requisitions for supplies and pay. Why 
should a bona fide-contractor be required to wait 
seventy days after delivery of his merchandise, 
which ‘is the average time, for the payment of 
that which isconfessedly his due? And thisrule 
should be applied to the payment of wages. Why 
should all the custom-house and other officials in 
the cities be paid their salaries on the last day of 
each month and the mechanics and laborers in 
the yards be compelled to wait for their pay un- 
til the 12th of the following month, thus forcing 
many of them to suffer a discount of their certifi- 
cates of wages in order to realize the money with 
| which to pay their monthly family expenses? 
i To secure promptitude on the part of coutract- 
ors and industry and cheerfulness on the part of 
| laborers their pay must be as promptas it is sure, 
| 4, Whatare called ‘open purchases,” that is, 
ji the purghase of articles not included in the an- 
nual estimates, should only be made under ex- 
i| press naval direction, should be advertised for 
and awarded to the lowestbidder, unless the pur- 
| chasing agent and the commandant ef the yard 
|| certify in writing to the Secretary of the Navy 
that the lowest price bid is exorbitant, and that 
i| the articles required can be more advantageously 
i 
| 
i 


i; purchased otherwise than from the lowest bidder, 
| In this way two officers will be responsible for the 
| price, quality, and quantity of the article bought, 
| while at present even the fact that the purchase 
is to be made is confined to the Navy agent and 
-naval storekeeper. It seems to me that section 
six of the bill I introduced, and which was re- 

ported against by the Naval Committee of thg 
| Senate, covers this whole case. It provides— 


Chat all articles‘af naval supply that ean be estimated 
i, for in advanee with a reasonable degree of aceuraey 
' be advertised tor as now required by inw, and obtained by 
contract with the Jowest responsible bidder, under such 
regulations as may be preseribed by the Scerctary of the 
Navy. All articles of supply, the Kinds and quantities of 
; Whieh cannot be icipated and estimated for with rea- 
| sonable accuracy, shall be procured by the disbursing and 
basing agentol the yard upon the weekly or monthly 
1i requisition of the commandant thereof, by purchase in open 
market. All such requisitions shall emanate from or be 

ubmitted to the proper burcau of the Navy Department 
and approved, exeept at the Pensacola and Mare Island 
yards; and when thus approved, such requisitions shall be 
returned to the commandant of the yard, who shall give 
notice, by advertiseincnt in at feast two public newspapers 
published in the victuity of the yard, and more exteusively 
ifthe Secretary of the Navy shall direct, at least ten days 
prior to the day of purchase, des ng as accurately as 
may be the description of the articles of supply required, 
and when and where to be delivered, and the day aud hour 
when the bids received in compliance with cach adver- 
: tisement will be opened, ‘Phe contract for cach article of 
supply thus bid for shall be awarded to the lowast bidder, 
unless the disbursing and purchasing ageut, aud the com- 
mandant of the yard, shall be satisfied, and shall so certity 
in writing to the proper bureau of the Navy Department, 
that the bids are unreasonable, tad the articles of supply, 
or any of them mentioned therein, could be purchased 
upon more advantageous terins iu open marketand at pri- 
vate sale; in which eveut the Secretary may direct such 
purchases to be made by private contract, aud withoutre 
gard to the bids. ` 


| pure 


ĮI here propose that would be of advantage to the 
i Government [ do not deny, but I do believe that 
its adoption would be of vast advantage to the 
Department and save large sums of money that 
now, with the connivance of Navy agents, go into 
| the pockets of dishonest contractors, 

5. All dishonest transactions, all complicity 


i with fraud on the part of any of tie Government 
employésat the yards, should be promptly inves- 


vunished. ft is only by a vigorous administra- 
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tion and swift justice that you can prevent false 
estimates of the supplies needed, false reports of 
the amounts on hand, false measurements, false 
inspections, false reports of weights and quanti- 
ties. At present you have io means of punishing 
such offenses as these either civilly or militarily. 
What folly to rely upon removal from office as a 
restraint upon crime when the guilty person would 
realize more money by suffering himself to be a 
party to one fraud than he would realize by two 
or three years’ salary in the employment from 
which you eject him! - Such men only laugh atv 
your stupidity and mock at your punishment. 
The tenth and eleventh sections of the bill I had 
the honor to introduce tgthe Sepate, and against 
the passage of which the Naval Committee has 
reported, covered this case by providing— 

That. ifany officer, employé, or servant connected with 
or ių the employment of the Navy Department, or any ofi- 
cer or agent thereof in auy navy-yard or elsewhere, shall 
defraud, or attempt or be privy to any attempt to defraud, 
said Department by false count, measure, weight, quantity, 
orquality of naval supply, be shall, upon conviction thereof 
before a naval court-martial, be fined in any sum notexceed- 
ing $10,000, and be imprisoned in some penitentiary in the 
United States not exceeding ten years. 

Sue. 11. dnd be it further enacted, Chat if any officer, 
agent, master workman, inspeetor, storekeeper, or other 
person in the employment of the Navy Department, shall 
make a false report or estimate of the amount of supplies 
on hand or that may be needed at any navy-yard, with a 
view to defraud the Government, or to benefit any person 
to the injury or disadvantage of the Government, be shall, 
upon conviction before a naval court-martial, be fined ina 
sum not exceeding $5,090, and be imprisoned in some pen- 
itentiary in the United States not exceeding three years. |} 


Can any reason be assigned why this should 
not be enacted into a law? The parties proposed 
to be subjected to triatand punishment are inthe 
employment of the Government. Tt only applies 
to the case of those who commit or attempt to 
commit a palpable fraud. Inthe military service 
you would punish such an offense without hesi- 
tation by a military court-martial. Is there any 
reason why the same punishment should not be 
inflicted by the same kind of tribunal in the naval 
service? i 

6. My views as to what should be the liabili- 
ties of contractors are embodied in the ninth sec- 
tion of the bill I had the honor to introduce, and 
are as follows: 

‘That if any contractor for naval supplies shall defraud, 
orattcmpt to defraud, the Government by false count, meas- 
ure, weight, or quality of the article to be supplied, or pro- 
cure, or attempt to procure, the same to be done, or shall 
directly or indirectly give, or offer to give, to any officer, 
employé, or servant of the Navy Department connected 
with the purchasing, inspecting, and custody of naval sup- 
plies, or to any member of the family of any such oficer, 
employé, or servant, any bribe or present of any kind or fj 
description, for any purpose whatever, or shailoffer, prom- ji 
ise, or threaten to procure the removal, trausfer, or promo- 
tion of any such officer, employé, or servant, he shali, on 
conviction before a naval court martial, be imprisoned at 
hard labor in some penitentiary in the United States fora 
period not exceeding five years, and fined in a sum not ex- 
ceeging $10,000, i 

Can any reason be given why such a provis- 
ion as this should not be enacted into a law? Is 
it not desirable to place the servants of the Gov- ; 
ernment in a perfectly independent position and 
beyond. the reach of threats, bribes, or promises? 

7. Phe purchasing agents of the Government 
should be authorized and required to employ ex- 
perts to examine and analyze, if necessary, oils 
and other articles that are subject to adulteration 
or deterioration, as is provided for in the third 
section of the bill under consideration. 

8. The duties of Navy agents and naval store- 
keepers should be specifically defined by law, 
which has never been done. If the first four sec- 
tions of the bill I introduced are not such in 
this respect as they ought to be, modify them, 
change them, but let there be a written law on 
the subject, both for the agent’s protection and | 
for our own. The provisions incorporated into 
the bill were drawn after mature consideration by 
officers who have had the charge of the subject 
for many years, and upon consultation with 
many leading merchants 1n the commercial cities, 
If a better plan for securing the Government 
against loss can be devised let us bave it. It is 
no apology for doing nothing that the plan pro- 
posed is defective, a as ty 

Mr. President, we are attémpting to adminis- 


ter the affairs of the Navy Department, with an 
expenditure of $140,000,000 per annum, ander 
a system that was esiablished for its administra- 
tion when its expenses were less than $1,000,000 | 
a year, We are trying to confine the limbs of.. 


a 


las Í do. 


manhood withinthe swaddling-clothes of infancy. 
The argument that the presentsystem should be 
continued, because it has already existed fifty 
years, isa very shallow one. The officers of the 
Department who are familiar with the subject de- 
sire a change. They tell us that it is impossible 
to protect the Government against frauds so long 


as the present system shall beadhared to. Why- 


will we not heed theiradvice? 

The time has arrived’ when it should be thor- 
oughly understood that our navy-yards are na- 
tional establishments, to be controlled for the 
benefit of the nation exclusively, and not for the 
benefit of the neighborhoods in which they are 


established, or of the politicians who surroand | 


them. They cost us too much money, we have 
too deep an interest in them, to permit them to be 


| surrendered to local influences. 


Let me say to gentlemen representing Atlan- 
tic States, in which are our navy-yards, that we 
of the States remote from the seaboard are as 
much inclined to support and cherish the Navy 
as you are. Weare interested in your commerce 
and manufactures. We want the flag that floats 
at the mast-head of your ships protected ‘upon 
every sea, and recognized as an emblem of the 
power of a great nation. To do this we know 
that we mast give of our substance, and we will 
give it cheerfully, if we have the assurance that 
naval affairs are conducted economically and 
wisely. We must know that the affairs of this 
Department are managed by the officers of the 
nation, acting for the common interest, and not 
by your officers, acting for the interest of a few 
contractors among you. We do not recognize 
the right of any man or set Sf men to dictate to 
the Government who shall be the commandant 
of this yard, which engineer shall be attached to 
that, or what shall be the regulations tn another. 
No local political considerations can justify any 
such interference. We cannot consent that the 


Navy Department shall be administered as a į 


c close corporation,” for the benefit of a section 
or of individuals. Ido not speak thus because 
of the manifestation of any such general desire 
on the partof the people of any section. I know 
tnat they do not feel.so, but I also know that 
there are those, few it may be, who dẹ entertain 


this sentiment, and that it is likely to increase, | 


unless the reflecting men of your section shall re- 
buke and crush it. : i 

I beg Senators to remember that the peopl- of 
the great section of which Lam a citizen are very 
slightly identified with the Navy. There are no 


Snavy-yards among them, and not one in a hun- 
i dred of thei ever sawa naval officer or a ship-of- 


war. Unless they have the assurance of econ- 
omy and fidelity in its entire administration, there- 
fore, it is the department of the public service that 
they willbe the least likely to cheerfully tax them- 
selves to support. Give them that assurance, and 
the Navy will always have, as italways has had, 
the unwavering support of the agricultural peo- 
ple of the West. Believe me, if the present con- 


dition of things be continued, let peace come, and ! 
retrenchment and economy will come with it, the | 


Navy. will be the first branch of the service to suf- 
fer, and will suffer the most. That great arm of 
the national defense will be punished for our infl- 
delity to duty. 

Mr. President, having assigned the reasons why 
I do not concur in the report of the Committee on 


Naval Affairs in their expression of opinion that | 
i the present system of procuring naval supplies 


“ has operated well, and is well calculated to ef- 
fect the object sought to be attained, namely, sup- 
plying the Navy at reasonable prices with the best 


articles demanted for the service,’ I leave the | 


subject in the hands of the Senate. 


Mr. HALE. Mr. President, before [ proceed | 


to answer some of the things suggested by the 
Senator from Iowa, | want to make one single 
remark of a general character. I agree entirely 
with the Senator that gross, enormous, outrage- 
ous frauds have been perpetrated upon the Navy 


| Department and inthe Navy Department; but the 


difference between us is radical, J think constitu- 
tional. Ido not think the Senator can help think- 
ing as he does; and I know I cannot help thinking 
I will read the view of the Senator. In 
a speech which he made in this. body on the Hih 
of April last he gave his views as follows: 

« Under the present system bids are submitted in classes, 


Suppose the Government wants a lake quautity of various < 


| 
| 
| 
| 
| 
| 


i and what d 


descriptions of. iron.. An order comes from, tbe: Navy-De- 
partment to the cominandant of the yard to knoow how much- 
l riptions of iron will be ‘needed at that yard 
for the next yeu. The commandant says to the master 
blacksmith, € Fill out a-schednle of. these. articles; ända: 
description of them. The eontraetor goes to the. master, 
blacksmith, and corrupts him. He: bribes hipy, atid gets 
him to make a schedwe certifying that he will need for! 
stance, a thousand pounds of mie inch squire iron; and ter 
thousand pounds of twoinch square iron. The.contractors 
«thereupon bids for the largest article tee smallest amounts 
for instance, a quarter of a cent; for that of which the 
smallest amount is to be furnished he bids eight eents, the! 
average price of iron. being four cents. ° Having this: per 
fect understanding wilh the master bladksmith, when the” 
contractor is required to fill bis coutract, and to go on As- 
they are required to do, aid fill, in-addition to the amount 
originally stipulated, in the contract, any more of thatde- 
scription of iron thatis required, owly a very small portion 
of this quarter cent iron will be called for, while enormous 
quantities of the eight cent iron will be called for. Thus 
the Government is defrauded, Soitis in regard to lumber,” 
and so it is in_ regard to every article of supply that is fur-: 
nished tothe Navy Department. : 
“WhYPMr. President, I have had an opportunity within 
a few days of looking into this subject. f liave sten how, 
these naval contractors, under the present system, corrupt 
the officers of the Government—{f mean the subordinate 
officers of the Government; I mean the master workmen 
in the various navy-yards of this country—by presents and 
by promises.” í `" 


And the Senator gave the list of the men who, 
are thus corrupted, master blacksmiths, master’ 
painters, master carpenters, boat-makers, sail- 
makers, builders, &c., including every class of 
mechanics in the land. ‘Those are the men that- 
are corrupted; and to remedy that he proposes. 
to put them all under the supervision and direc- 
tion of an officer of the Navy. While the Sena- 
tor believes that the great mass of the laboring 
-people of this country are corrupt, virtue, in his 
mind, only exists under an epaulet; and if you 
can dispense with these men and substitute a naval 
officer in place of them, a remedy will be had! 

Mr. President, permit me to say that in this 
respect I differ as widely from the Senator as it 
is possible for two men to differ on any given sub- 
ject. Instead of believing that the blacksmiths, 
carpenters, sail-makers, and every description of 
mechanics—for itis as broad as that—are cor-. 
rupted and bribed, and that virtue can only be 
restored in the administration of public affairs in , 
the Navy by wiping 
authority, an putting them all under military 
control, I hold the contrary opinion. 

One other remark | want to make in regard to 
thatspeech, and then I willanswerthe present one. 
Inthe speech which the Senator made on.the lith 
of April, he gave an instanoe of how the Govern- 
ment was defrauded. He said: 

“Under the present system if anything is wapted at a 
navy-yard the Navy agent directs the contractor to procure 
it. For instance, there is the article of Massey's logs that 
are used on our ships, and which are manufactured at New 
York. The place where they are sold is on Broadway, 
They are sold there at the price of twenty dollars. When 
we wanted some of them the order to furnish them was 
given toa man by the name of Scofield, and they were 

urnished to the Government at the price of ult, dol- 
lars. ‘he Naval Committee do not think it necessary to 
abolish the systenr under which this is done !” 


I have been furnished with a letter from New 
York on that subject which has a little curious in- 
formation in it, and the facts of the caseare these: 
the bureau heard just this story—whetlier they 
got it from the Globe, or somewhere else, I do 
not know; they heard that they had been im- 
posed upon, and without consultation with any- 
body, or letting anybody at New York know 
what they were doing, they sent one of their 
shrewdest purchasers to convict the Navy agent 
of this fraud and to purchase. at private contract 
one of these Massey’s logs, and I bold in my hand 
the receipted bill at which it was bought, and it 
was bought at forty instead of twenty dollars, as 
alleged by the Senator. The assumption of the 
Senator from Lowa follows him throughout, and to 
show that he does not stand alone in it] will read 
anextract from some evidence that has been taken 
before a committee of the body in which the same 
opinion is expressed by the acting chief of the 
Bureau of Ordnance: 

“'Phe Navy agents arc, for the most part, ignorant of the 
nature of the articles to be purchased by them, and there- 
fore entirely unfit to comply with the regulation that re- 
quires them to procure articles of propey quality, anda 
fact they for tbe most part ignore this portion of theindwy $ 
and not only this, the Navy ageuts are almost invariably - 
found acting on the side of the contractoriu his efforts lo 
get poor articles accepted by the Government, and the simé 
is true of prices; there is in this thesame ignorance and 
recklessuces, and the same ideutity of interest. witht the 
conuactor, [lerc Hes the great defect of the bysten the 


“ 


them all out of place and, > 
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interest of the Navy agent becomes linked with that of the 
contractor against that of the Navy Department.” 

That isa wholesale denunciation in direct terms 
by an officer of the Navy against a class of offi- 
cers, general, sweepinz, crushing. They are ig- 

> norant and they are corrupt, and linked with the 
contractors to defraud the Government, to furnish 
it poor articles at high prices! Mr. President, I 
believe there are but five of these officers now in 
commission, at least on the Atlantic coast. They 
are the Navy agents at Kittery, at Boston, at 
New York, at Philadelphia, and at Washington. 
Itis my fortune to be acquainted with three of 
them—with two of them lam not acquainted. I 
will begin with the Navy agent at Kittery, Thomas 
L. Tullock; and I say what every citizen of New 
Hampshire, what every citizen of Maine that 
knows anything of Mr. Tullock will bear me out 
in saying, amore upright, conscientious ,gonest, 
faithful, vigilant officer never held a commission 
under this Government from the days of Wash- 
ington tothe present time. A Christian,who illus- | 
trates the sincerity of his faith by the purity of 
his life; a man of the most exemplary integrity; 
a Mian against whose reputation the breath of 
scandal. never breathed, and was never uttered 
until he was subjected here on the floor of the 
American Senate to the denunciations which have 
been uttered against him. Mr. Tullock I have 
known for many years. You know him, Mr, 
President, (Mr. Crank, President pro tempore in 
the chair.] { think other gentlemen on this floor 
know him. I take pleasure and pride in saying 
to the Senate that he is my friend, my personal 
friend, and I am proud of the honor of being al- | 
lowed to call him so; and | tell you, sir, that he 
stands as much higher in public estimation than 
those who detract and decry him as it is possible 
in the present constitution of things for one man 
to stand above another. 

I have read—I think it is in Æsop’s Fables— | 
that-a viper once being impelled, either by the 
cravings of hunger or the demands of his nature, 

` thought he could make a meal ofa file. He gnawed 
at it some time. What the effect upon his teeth 
was ‘is not recorded; but I believe from that time 
to this the attempt of vipers to feed themselves 
with files has been given over. Just exactly as 
useless will it be for any man*anywhere to un- 
dertake to build up a reputationfor himself or for 
any Department of this Governmentbyattacking 
and vilifying such men as Mr. Tullock. 

The next of these officers whom I have the 
tetas of knowing is Mr. E. L. Norton, the 

avy agentat Charlestown, 1 speak in the pres- 
ence of some who know him, and I aver, without 
the fear of contradiction from anybody, that is ac- 
quainted with him, that a more upright man, a 
man of more sterling integrity, a man of more con- 
scientious devotion to his duty, a man of greater 
purity of life, is not to-be found anywhere. 

. . The other officer whom I have the pleasure of 
knowing is Mr. S. P. Brown, Navy agent in this 
city. When Mr. Brown was first nominated for 
this office his nomination was referred to the com- 
mittee of which I was chairmain,and some charges 
were made, not against his character, but against 
his business relations, that he was then interested 
in some contracts. Under those circumstances 
the committee hesitated to recommend his con- 
firmation. Subsequently Mr. Brown madea writ- 
ten communication to the committee entirely vin- 
dicating himself from this charge; and from that 
day to this I have never heard a word against his 
character until now. 

Now, Mr. President, what is it that has excited 
this deep and bitter hostility against these Navy 
agents? I will tell you, sir. I have got before me, 
and I propose to read to the Senate, an official 
correspondence which will explain the secret 
Source of this bitter, deadly hostility to Navy 
agents. Itis,so far as these three gentlemen are 
concerned, because they are honest, inflexible, 
incorruptible men, who will not suffer the heads 
of bureaus to reward their political partisans at 
the public expense. ‘They have incurred their 
hatred, and it is a compliment.to them. 1 beg 
the indulgence of the Senate to be allowed to read 
this correspondence; it will not take lone. I 
would send it ta the Chair to be read, but Ihave 
the impression (it may be a weakness in me) | 
that I can read quite as well as the Clerk, and Í 
will therefore read it myself. 


i 


$ 


ii 


it so that you may understand the letters as they 
go along. The commandant of the Charlestown 
navy-yard, under orders from one of the bu- 
reaus, ordered a crank forthe steamer Cambridge, 
of Lazelle, Perkins & Co., for which Lazelle, 
Perkins & Co. charged seventy centsa pound, at 
least seventy-five per cent. above the fair market 
price. ‘The Navy agent knew that just exactly 
such an article as that could be bought at that 


pound; and, as it did not come through the regu- 
lar’channel, was purchased without any sanction 
of law, when he was called upon to pay this enor- 
| mous price, nearly one hundred për cent. over the 
market price, he refused to do it; he preferred to 
perform his duty to the public, and thus incurred 
the hate of the bureau. Let me. read the corre- 
spondence, The first is a letter from Lazelle, Per- 
kins & Co., complaining of the action of the 
Navy agent. This is a letter addressed by La- 
zelle, Perkins & Co. to Rear Admiral Joseph 
Smith, not because it was a matter that came 
under the cognizance of that bureau, but because, 
as the Senator says, he was in the habit of re- 
buking merchants and others, and it wanted a 
rebuker to silence Mr. Norton: 


BRIDGEWATER, MASSACHUSETTS, February 9, 1864. 


Sir: During last summer, Chief Engineer Wood, of the 
Boston navy-yard, (by order of the commandant of that 
; station,) ordered from our forge a shaft for the United States 
steamer Cambridge. The shaft was made at considera- 
| ble inconvenience to us by working night and day, as we 
| Were informed the steamer was required on the blockade, 
| 
| 


and were specially urged to do the work in the shortest 
possible time. 

The shaft wax made and delivered in the city of New 
| York, and after inspection by a Government engineer the 
| bills were sent to the commandant of the Boston yard. 
| After waiting several months and hearing nothing from 
! them, the writer went to Boston January 26, and ascer- 
| tained by inquiring at the commandant’s office that the bills 
| (which dated in October) were approved by him Novem- 
ber 12, and sent to the Navy agent in Boston, and L was re- 
; quested to go there, Where | would doubUess find the money. 
| I accordingly called upon him, when he intormed me they 
Were not in his possession. T insisted that he must have 
| them, but he said no. 1 again told him they mast be in his 
| office, and finally, by opening a side drawer, he found tbem 
all (original, dupiicate, and triplicate) duly approved. l 
asked hin if any requisition had been drawn for the amount. 
He said no, ayd that there would not be by him; that Com- 
modore Mouthomery or Chief Engineer Wood bad no busi- 
ness to order anything for the yard; that all orders must 
come through bina, and ifthey saw fit to order they must pay 
for itas he should not. i 

frespectiilly eall your attention to the above matter, 
that it may be brought to the notice of the proper officials 
in Washington, with a view thatsuch conduct on the part 
of these officials (Navy agents) may be corrected; and to 
state further that it is my opinion, as well as that of man- 
ufacturers generally, who,have had the supplying of their 
goods to the Departinent, that bis conduct in this case has 
been caused in not giving this order to such parties as may 


| have been selected by himself to execute the work. 


Lam, very respecttully, yours, 
GEORGE B. STETSON, 
for LAZELLE, Perxins & Co. 
Rear Admiral Josepa SMITH, 
Chief of Bureau of Yards and Docks, Washington, D. C. 


BUREAU OF CONSTRUCTION, 

Navy DEPARTMENT, September 10, 1863. 
Commodore J. B. Monrcomery: Inclosed please find 
a copy of a report from the steamer Cambridge relating to 
the crank pin of that vessel; aud a new one is required. 
You will please direct the f engineer of the yard un- 
der four command to ascertain where it was made (which 
is probably at Boston, as the vessct was purchased at that 
port) and have a new one forwarded to her, in Admiral 
Lee’s squadron, as quickly as possible. If you have not 
direct communication by steamer, the most expeditious 
mode will be to send it to New York, and request the com- 
mandant of that yard to forward itatonce. When ready to 
be sent forward you will inform the Bureau of Steam En- 

gineering. JOHN LENTHALL, 


Bureau or YARDS AND Docks, February 25, 1864. 
GENTLEMEN: Yourletter of the 9th instantto me was re- 
ferred to the Navy agent at Boston for explanation of his 
long detention of your bill without action. 
dnclosed [ send you a copy of the Navy agent’s letter on 


show you how much more reasonably that agent can pro- 
cure the work referred to than you seem to have charged. 

‘That, however, is no excuse for his non-action in the 
premises. 

Respectfully, your obedient servant, 

JOSEPH SMITH, 
Chief of the Bureau. 
Messrs. Laze..e, Perxins & Co., 
Bridgewater, Massachusetts. 


BEREAU OF YARDS anp Docks, March 7, 1864. 


GENTLEMEN: I inclose a copy of explanations made by 
the Navy agent at Boston, touching the price you charged 
for the shaft for. the steamer Cambridge. 


In the first place, I will give you an account of 


Please state whether four price per pound was for the 
shaft finished. 


time, or at any time, for less than forty cents a. 


the subject to the Secretary ofthe Navy, which § transmitto i 


You will observe that the Navy agent complains of your 
price as exorbitant, and if it is really so, you should of 
course make a deduction. ` 

After reading the Navy agent’s letter please forward to 
the bureau such explanations asyou may think the matter 
requires. 

I am, respectfully, your obedient servant, 

JOSEPH SMITH, 
Chief of the Bureau. 
Messrs. LAZELLE, PERKINS & Co., 
4 Bridgewater, Massachusetts. 


BRIDGEWATER, MassacuusertTs, March 11, 1864. 


Str: We beg to acknowledge receipt of yours of the 7th 
inclosing copy of letter from E. L. Norton, Esg., Navy. 
agent at Boston, in which he charges us with asking your 
Department an cxorbitant Ptice for the crank shaft of 
steamer Cambridge, and says that Mr. Dearborn, of the firm 
of Dearborn, Robinson & Co., forged the original one atten 
cents per pound, and would now make the same finished 
at forty cents per pound. Also, that Mr. Curtiss, of- the 
Atlantic Works, says that forty cents at the present time 
would be the highest price for sucha one finished, and fur- 
ther, that Mr. Curtiss says we are now making much 
larger and more difficult ones at thirty-nine cents per pound. 

Mr. Curtiss must, we think, forget that we are now under 
contract with him to make a crank shaft, aud have six 
months in which to do the work, and that he is to pay us 
fifty cents per pound for the same. 

Mr. Norton further states that our establishment is at 
work day and night as a matter of economy, and thatsuch 
establishments are run day and night. So far as our experi- 
ence goes, we can assure you there is no economy inany 
such operation, and we beg to state thatit costs much more 
to run day and night, comparing the expense with the 
amount of work turned out. We cannot mra out as much 
work ina night as in a day, and we are quite sure that 
others have had the same experience as ourselves, 

He also says that we do not pay our workmen anything 


„extra for working nights, which is not correct, as we do 


pay extra for night work. 

We have shown you, as above, that our works are not 
run day and night as a matter of economy, but merely from 
a press of work. ue 

ifthe Navy agent had considered the bill an overcharge 
he should bave so stated it at the time our man called on 
him, and not say that he would not pay it for reason of its 
having been ordered by Commodore Montgomery instead 
of himself. 

When the bill was rendered we considered it a just one 
under the circumstances; if it is not so, we stand ready to 
correct and refund any overcharge. ` 

Our price for sueh work is filty cents per pound finished 
when we have the other forgings required for the engine, 
We have within the past three months forged ail the work 
for five engines of similar shape for one of our customers, 
and we charged him for the same twenty-five cents per 
pound in the rough. The crank-shatt is the most dificult 
piece to make of all others required in the construction of 
a marine engine, and there is double the risk attending its 
mruufieture. At the present time we would uot under- 
take to make one at the price charged your Department, 
(thirty cents per pound, forged weight.) 

When the order was received it was stated the ship was 
required on the blockading station, and that we must not 
jose a moment’s time on it. 

Under these instruetions we commenced it at once, lay- 
ing aside other work that the wants of our customers hard 
pressed us for delivery. When it was forged we at once 
put it into our Jargest lathe, (for which we charge tweuty 
dollars per day,) stopping the work it was on. We cannot 
make these changes without incurring additional expense 
and loss of time. 

We appeal to you, sir, if we should not receive more for 
this work than if we had plenty of time in which to exe- 
cute its 

The parties from whem Mr. Norton obtained the prices 
he quotes, are competitors of ours in business, and he doubt- 
Jess explained to them the nature of the case before getting 
their figures. 

We always have been, and are now, ready to serve your 
Department in any way, and at quickest possible timePand 


| ask no other compensation for so doing than what is just 


and right; and in this case we worked with an understand- 
ing that the services of the ship were valuable to the Gov- 
ernment, and the first thing tobe looked to was dispatch. 

We leave the matter entirely in your hands, and shall 
cheerfully abide by any decision made in the case by your- 
self or the Department, and any overcharge shall be prompt- 
ly remitted as you may direct. 5 

Mr. Norton’s treaungnt to us has not been what we should 
have received from ainan in hiscapacity; we have atleast 
a right, we think, to demand civil and courteous treatment 
from him as a Government officer. Wemeanall ourelaims 
and bilis shall be at market rates; if not, we stand ready to 
make them so. 

Awaiting your reply, we remain yours, very truly, 

LAZELLE, PERKINS & CO, 

Rear Admiral Josern Smitu, United States Navy, 

Chief of Bureau of Yards and Docks, Washington, D. ©. 


Burgau or Yarps anp Docks, April 8, 1864. 


GENTLEMEN: Yours of the llth March I referred to the 
Bureau of Engineering, as it pertains to that bureau, to pay 
your bill for the crank made for the Cambridge. 

It was a matter which did not appertain to this Bureau, 
put was investigated by it as stated in letter of 7th March, 
in reply to yours of 9th February last, and which bas not 
escaped the observation of the investigating committee of 
the Senate on the subject of naval frauds. 

You will please call on the Bureau of Engineering to 
examine and settle yuur bill for the crank. 

I am, respectfully, your obedient servant, —” 

: JOSEPH SMITH, 
Chief of the Burcau, 
Messrs. LAZELLE, PERKINS & Uo., Bridgewater, Mass, 


& 
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Here is Mr. Norton’s account of the transac- 
tion. Itisa very straight one: 
Navy AGENT'S OFFICE, Boston, February 23, 1864. 
Sie: Referring to my letter of the 20th instant, I respectfully 


inform the Department that I have made inquiries of. the- 


principal forgers and manufacturers of shafts such as was 
furnished the steamer Cambridge by Lazelle, Perkins & 
Co. and have ascertained that the price of the shaft, the bill 
of which was presented to me for payment, and which, for 
the reasons before stated, I declined to include in my re- 
quisition, is exorbitant. R 

The cost of such work at the present time is greatly above 
that for which it could have been furnished at the time the 
bijl referred to was made. In no instance has the price 
named by the parties of whom I inquired been above forty 
cents per pound for the finished shaft. One manufacturer 
of great responsibility and experience offers to do such 
work at the present time for thirty-eight cents. 

It will be observed that Lazelle, Perkins & Co. charge 
for 7,410 pounds (which is probably the gross weight of the 
forging) $2,445 30, and for finishing $570, total, $3,015 30. 

Based upon the original shaft, and the estimated weight 
from the drawing, the weight of this shaft finished wouid 
be about 4,500 pounds, which, at the price offered me for 
such work, would amount to $1,710. It thus appears that 
Lazelle, Perkins & Co. have charged about $1,300 in ex- 
cess Of a liberal estimate for the shaft. Tam informed that 
the manufactory of Lazelle, Perkins & Co. is usually in 
operation day and. night, consequently the cost of the work 
could not have been enhanced by night labor. 

As this bill will probably be presented for payment, E con- 
sider it my duty to inform the Department of the result of 
the inquiries I have made. 

Very respectfully, your obedient servant, 

E. L. NORTON, Navy Agent. 
Hon. Grocon Wertes; Secretary of the Navy, Washington. 


To that letter of Mr, Norton’s Rear Admiral 
Smith replied as follows: 
BUREAU OF Yarps AND Docks, February 27, 1864. 


Str: ‘Phe honorable Secretary of the Navy has referred 
your letter to him of the 28d instant, on the subject of the 
shaft furnished by Lazelle, Perkins & Co., for the steamer 
Cambridge, to this bureau. Please state who the par- 
ties are of Whom you say neither of them would have 
charged over forty cenis per pound for the shaft in ques- 
tion, finished, the time they would have required to de- 
liver it, and also who is the party who would do the work 
at the present time at thirty-eight cents per pound, and if 
these purties or either of them would furnish the shaft by 
working night and day at these prices. i 

[t appears the shaft was ordered of the establishment 
which made the original one, to be made with all possible 
dispatch, and, whether the prices charged be high or not, 
there was no excuse for your putting the bill away with- 
out notice or report, and when asked for itsaying you had 
it not, but alter searching you found it, 

If you declined to pay the bill you should at least have 
so reported to the commandant who approved it, with your 
reasons for not paying it. 

Your opinion that because the works of Lazelle, Per- 
kins & Co. are in operation day and night the work on 
the shaft should not be enhanced in price, is quite unrea- 
sonable, when itis known that night labor is charged at 
double rates at nearly all of the navy-yards and private. 

. establishments in the country. 

No doubt the labor is charged at double the ordinary cost 
of work of that sort, for that part of it done by night work. 

Jam, respectfully, your obedient servant, 

JOSEPH SMITH, 
Chief of the Bureau. 
E. L. NORTON, Esq., Navy Agent, Boston, Massachusetts. 


Navy Agent’s Orrice, Boston, March 5, 1864. 

Str: Jo reply to the bureau’s letter of the 27th ultimo, 
asking me to state who the parties are who would have 
made a shaft such as was furnished for the Cambridge, 
f have to reply that Mr. Dearborn, of the firm of Dearborn, 
Robinson & Co., says he forged the original shaft for the 
Cambridge at ten cents per pound, and would make the 
same forging at the present time for twenty cents per pound, 
and would have made and finished the same shaft at the 
time it was made by Lazelle, Perkins & Co. for thirty-five 
cents per pound, finished weight, and at the present time 
at forty cents, and would have engaged to finish it in four 
weeks. 

Mr. Iferrick, agent of the Nashua Iron Company, says at 
the present time he will engage to make such a shaft at 
thirty-eight cents per pound; but at the time it was made 
by Lazelle, Perkins & Co, it would not have cost asimuch, 
and that it could be finished after forging in three weeks, 
working only days. By working days and nights it could 
be done in less than two thirds that time, and would en- 
hance the cost but very litte. He should work day and 
night forging the shaft, as a matter of economy. Mr. Her- 
rick says he would work nights finishing the shaft, if de- 
sirable, by charging for extra steam and lights, which he 
suys would be but a trifle, 

Mr. Curtis, agent and treasurer of the Atlantic Works, 
says that forty cents per pound at the present time is the 
highest priec for such work, and that in Septemberand Oc- 
tober last it would have been much less. Mr. Curtis fur- 
ther says that Lazelle, Perkins & Co. are now making 
shafts, much larger and more difficnit to make, at thirty- 
nine cents per pound. The foregoing prices are for the fin- 
ished work, a close calculation of which from the original 
drawing makes the weight of the shaft forty-two bundred 
pounds. : 

Ag stated in my letter of the 23d ultimo, the works of 
Lazelle, Perkins & Co. are in operation day and night, and 
as a matter of economy such establishments are run day 
and night for beavy forgings, and Lhe extra expense of night 
labor in finishing such work isacknowledged to be “ buta 
trifle? by those most interésted. 

jf nearly ail the navy-yards.and private establishments 
in the country pay double for night labor, the bureau does 


not say that such is the practice at the works in question. 
On the contrary, I am informed that Messrs. Lazele, Per- 
kins & Co.do not pay their workmen double, or even any- 
thing extra for night labor for finishing work, and, as before 
stated, all forges run night and day on heavy work as a 
matter of economy. Therefore, instead of being unrea- 
sonable in my opinion that, because the works of Lazelle, 
Perkins & Co. are in operation day and_nigtit, the price of 
the shaft should nothave been enhanced, J wight have fur- 
ther'added that the work could not have been done exclu- 
sively by day labor without a very serious inconvenience 
to them. 

As the withholding of the bill from my requisition has 
been considered by the Department upon such explanation 
as I have been able to give, it appears unnecessary ‘that 
I should say more in relation to the matter.. The case 
may be stated briefly as follows: a requtsition for a crank 
shaft was drawn by the authorities of the navy-yard di- 
rectly and unconditionally upon me, - By law and regula- 
tion it was my exclusive duty upon that requisition to have 
made the purehase; but itappeared from the memorandum 
bill of Lazelle, Perkins & Co., thatsome person had under- 
taken my function and had made the purchase. 

By including that open-purchase bill in my requisition 
when no special authority trom bureau or Department ap- 
peared for the purchase by another person, I considered 
that I should become a party responsible for the proper 
eonditions of the bill. It was accordingly laid aside to 
await from day to day the call of the party to whom it be- 
Jonged. It could not ha¥é been anticipated that two months 
would elapse before such call would be made, nor is it mat- 
ter for surprise that I should not recall the circumstance of 
the teception of the bill upon the instant. It seems to me 
sufficient that I was unable fo correct a first impression 
and find and deliver the bill within a five minutes’ inter- 
view with the person who called. 

My whole purpose and action in this matter has’ been 
governed by an earnest desire to protect the public interest 
by insisting upon those wholesome Jaws and regulations 
which have been devised for this purpose; and whatever 
difference of opinion may be entertained as to who may or 
may not be purchasing agents for the Department, I con- 
sidered that when I called attention to an apparent exor- 
bitant charge, I was entitled to consideration rather than 
reproof from the bureau. 

Very respectfully, your obedient servant, 

E. L. NORTON, Navy Agent. 


Rear Admiral Josern SMITH, Chief of Bureau of Yards 


and Docks, Washington, D. C. ‘ 


- Bureau or Yarns anb Docks, March 7, 1864. 


Sir: Your letter of explanation of the Sth instant has 
just been received. The bureau passed no censure for 
your declining to pay Lazelle, Perkins & Co. for the shaft 
for the Cambridge. ft would rather approve your action in 
such cases, and trust you have always been thus scrupulous 
and particular in regard to exorbitant claims presented to 
you for payment; for the bureaus are not always the most 
correct judges of the proper value of purehases made with- 
out investigation. But the bureau did intend to censure 
you for not reporting the exorbitant price stated by you as 
charged for the shaft to the authority (the commandant) 
who approved the bill, instead of putting the bili away and 
waiting until the manufacturer called for his money, and 
then simply telling him you could not pay the bill. 

It was your duty to have reported the case to the com- 
mandant when the bill came to you and you objected toit; 
or you should have reported it to the burcau,.making the 
purchase forth with. be 

In neglecting ta do so you were, in my opinion, derelict 
iu your duty. 

As to the cost of night work it was not for me to decide. 
All the reports from outside establishments to the Depart- 
ment in regard to hours of labor, extra time and extra pay, 
state that alarge increase is allowed for night work and 
extra time. 4 

Respectfally, your obedient servant, 

JOSEPH SMITH, 
` Chief of the Bureau. 


E. L. Norton, Esq., Navy Agent, Boston, Massachusetts, 


This correspondence explains one of the rea- 
sons why these Departments and bureaus want 
to get rid of Navy agents, because they have tried 
to break up this practice of ordering from favor- 
ites work outside of the law for which exorbi- 
tant charges are made. I trust I have said enough 
about the Navy agents. 

The Senator also, in enumerating those who 
have committed frauds upon the Navy, mentions 
another firm of whom I have some knowledge, 
and who have furnished pretty large supplies to 
the Navy Department. ‘They are Trickey & 
Jewett. 
me to saya word aboutthem. Iam sure it would 
not if Senatorg knew them. Mr. Jewett is a-citi- 
zen of the State of Maine, unquestionably well 
known to the two Senators from that State, a 
man unimpeached and unimpeachable, of the 
highest repute for integrity, intelligence, and per- 
fect uprightness in all the walks of life. Heis 
at this momenggwhile I speak a member of the 
Senate of the State of Maine. 
Trickey have furnished, as has been stated, sup- 
plies to the amount of $1,000,000 to. the Depart- 
ment. Mr. Trickey is an inhabitantof my own 
city, and I hardly know how to speak of him; 
but I will say this: in that city of ten thou- 
sand inhabitants, it is no disparagement to any 
one else to say that there is no man, in point 


Ido not know that it is necessary for | 


He and Mr. | 


of business enterprise, of high-toned integrity, 
and all those characteristies. that. go-to make-up 
a good man, that stands ahead ofeMr. Trickey ; 
a.man of high-toned integrity, great-enterprises 
generous to a fault, and of the most difasiye-bez 
nevolence. I venture to say that within.the whole 


in any place.orin any country that would.# 


other hand. flattered, by being. set down. i 

same category with Messrs.. Trickey & Jewett« 
But the difficulty with them, in the mind. of. the 
Senator from lowa, is that they do not wear 
epaulets., They do not. belong to that class... 
But a great portion of the labor of this effort of 
the Senator is made upon Mr. Smith, of the firm 
of Smith Brothers & Co. of Boston... Let me say 
this of Mr. Smith: I know him; heis a merchant 
of the highest character; of unimpeachableinteg- 
| rity and unblemished reputation with. all. whe 
know him. There is not a mercantile house in 
Boston, and that is a place, I think, where the 
standard of mercantile integrity is as high asitis 
in any city of this Union—there. is not a merean- 
tile house nor a mercantile man.in Boston whose 
reputation excels or exceeds that of Mr. Smith. 
Mr. Smith is not only aman eminent in the walks 
of mercantile and private life, of unspotted integ- 
rity, and of unsuspected fairness, but, besides all 
that, he is an able man; he is a keen man ‘aswell 
as an honest man; and do you. want to know. the 
secret of this hostility to Mr: Smith? d-have it 

n my hand here now. ; ee 
hen the report of the Secretary of the Navy 
communicated to the two Houses of Congress 
on the 7th of December last was published, Mr. 
Smith saw, as every man can see that will look 
at it, evidence of the grossest and most outrageous 
frauds under the published evidence of the Secre- 
tary of the Navy—not one of them perpetrated 
through the agency of the Navy agents. As be- 


in a little pamphlet which I hold in my hand, 
exposed some of these frauds perpetrated, not 
through Navy agents, but through officials here 
at Washington. He exposed. them in,his, pam-~ 
phlet. Let me call your attention to oné or two. 
ofthem. He found, for instance, in the contract 
for sperm oil that a Mr. H. D. Stover, who. has 
figured considerably in this matter, by some 
remarkable coincidence, furnished all the oil for 
all the navy-yards on this side of the continent, 
at Charlestown—there was none furnished at 
Kittery—at Philadelphia, at New York, and at 
Washington; and it was a little singular that the 
price varied from about $1 65 a gallon up to.g2.44; 
at Charlestown it was $1 65, at New York $1.68, 
at Philadelphia 2 35, and at Washington $2 44-— 
Stover sweeping the board. . It is a little curious 
that Stover’s bid, in every case, was within a few 
cents of the nexthighest bid. For instance, where 
Stover got the contract at $2 44, the next highest 
bid was $2 46, two cents difference, and when he 
got it at $1 68 the next highest bid was $1:70: So 
in the various instances whgre he got it at other 
prices, the price that Stover bid in no instance fell 
more than five cents below the next highest bid, 
though the difference in prices ranged from $1 65 
to $F 44, 

Tt struck the select committee on naval sup- 


ceedingly curious that one man should be gifted 
with such wonderful sagacity as to be enabled so 
to gauge his bids at four different yards at such 
widely different prices, and just falla cent ortwo 
below the next highest bidder; and that astonish- 
ment was increased when, upon a critical exam- 
ination of the bids and by evidence given before 
the committee by the clerk of the chief of bureau 
who executed the contract, it appeared that the 
bid of $1 68 a gallon for oil was originally made 
at $1 40, and after it was made it was raised 
twenty-eight gents a gallon, and was still two 
cents below the next highest bid. I donot know 
what the Senate will think about that; Ido not 
know what the covfitry will think; but I do not 
believe there is a man anywhere who can:have æ 
doubt that in some mode known only tothe con- 
tractor and the bureau with which the contract 
was made, the bidder in that case. was exactly ad- 
vised of the next highest.bid, sp that*he was en- 
abled to put his a few cents lower in each case, 
Mr. Smith had the audacity to bring this. to light. 


range of the acquaintance of every man here, there. 
is not a mercantile ora business houseany.where 


feel itself, at least not dishonored, but onfthe | 


came a man of integrity and of keen intellect, be, 


plies, who had the subject before them, as ex- - 


THE CONGRESSIONAL GLOBE. | 


I take the liberty, therefore, to address to you this com- 
munication, in the endeavor to present a clearand concise | 
statement of these points. 

It has been alleged, as though to our diseredit, that our | 
proposals contained fictitious bids. ‘This we have always 
openly declared. Why were such fictitious prices insert- 
ed in our proposals? Because the system established and 
acted upon through many years, as appears by the reports 
of the Navy Department, had made such fictitious bids a 
necessity for successful competition; and I assert that on 
certain classes, such as those for which we principally bid, | 
there would bave been no probability of obtaining con- 
tracts except by fictitious bidding, according to the prece- | 
dents established and published to the world by the Navy | 
Department. 

It was solely by a mathematical analysis of the said pub- $Í 
lished reports, revealing to us the precedents as tohigh and | 
low prices on certain articles, that we based our first bids 
and obtained our first naval contracts; and we embraced 
the earliest opportunity that occurred to protest, to the 
Navy Department, against the system, and express a desire 


© Now as ro the practical results of the system, 


Absurd 
as it proves to be in its details, the record of our business 
proves that in the aggregate it is as likely to prove favor- 
able to the Government as to the contractor, though a lot- 
tery to each., Governmenit pays large prices for soine arti- 


There can be no doubt what verdict a jury of | 
twelve honest men would render in such a case. || 
There is andther contract to which I will call the 
attention of the Senate; it was before the Senate ! 
on another occasion, and a different solution from 
that which is now suggested was then attempted 
to-be given. That is what is called the wrench 
contract, one of the most extraordinary contracts 
that, ever was enteredinto. That was a contract 
by which-certain articles amounting in price to 
$4,687 were contracted gor that were in fact worth | 
a little less than $1,600. In other words, about 
two hundred per cent. was put upon this contract, 
two-hundred per cent. put into the pocket of this | 
man Savage by a contract not made with a Navy 
agent, not made with a hard-handed blacksmith, 
ora carpenter, or a dishonest sail-maker, or any 


eles. It receives others-for mere. nothing. The figures 
annexed are the basis of our opinion that upon the eutire 
amount of our year’s business with your bureau the aver- 
age per cent. of profit will not exceed or equal h fair mer- 
cantile rate? 


i The Remedy. 


“The bill reported by the committee is an advance to- 
, Ward remedying the evils of the system.. In two of its pro- 
i visions, however, in our judgment, it is defective: 

“1, By providing (section two, line five) that there may 
be an increase of tity per cent. or a deerease of twenty- 
five per cent. upon the quantities advertised, the game of 
chance is stil open. : 

“Let the Navy Department, as the War Department, 
advertise for precisely what is to be received ; no more, no 


les 


of those hardy sons of toil whose hard hands arca 


certificate to the honorable Senator of their dishon- | 


esty, but executed at the Navy Department, by 
- which the Government in a transaction amounting 


to $4,600 was swindled and robbed out of $3,000. | 


This was a fact which Mr. Smith brought to the 
attention of the public. He exhibited other facts 


in this pamphlet which I hold in my hand, show- || 


ing that there were erroneous computations made | Must coincide with our own, namely: that the contract 


on the face of the contracts, and on inspection it 
appears that there were various other frauds, such 
as where an article was bid for at 30 cents a figure 


1 was put on the left hand, so that it was made to | 


read $1 30; and various frauds of thatkind. Mr. 


tion of the Government. lnstead of it he has 


received and secured to himself, and probably to | 


his children after him, the undying hatred of the 
men whose conduct is thus implicated. 

Again, Mr. Smith has not only exposed these 
wrongs, but he has been guilty of another gross 
offense in the view of the heads of these bureaus. 
When his attention was first called to this sub- 
ject of fictitious bidding, he looked back to years 


-ago when it went on quietly year after year, and | 


earatier year; and while the profits of that plun- 
er went into Demoeratic bands not a word was 


said against it; but the very first year Mr. Smith’s | 


attention’ was called to it he did what the Senator 
said he ought to have done; he notified the heads 
of bureaus and the Secretary of the Navy of these 
frauds by correspondence. He had correspond- 
ence, too, with the gentleman appointed to pre- 
pare a naval code,-and made a suggestion of the 
very frauds that had been practiced, and the mode 
in which they might be practiced; and for that, 
too, he has committed, in the eyes of these gen- 
tlemen, an unpardonable sin. 

Mr. GRIMES, Will the Senator allow me to 
interrupt him? 

Mr. HALE. Certainly, 

Mr. GRIMES. Do I understand the Senator 
to say that Mr. Smith called attention to these 
fictitious bids before he himself made the fictitious 
bids to which 1 alluded? 

Mr. HALE., No, sir. 

Mr. GRIMES. kle firstavailed himself of the 


Jaw, as L understand it, for a year or two, and j 


then called attention to fictitious bids. 

Mr. HALE. l havesaid that Mr. Smith is not 
only au honest man but he is a keen man. I do 
not know that 1 shall be doingany injustice fo the 
Senator from lowa—-L certainly do net mean to do 
any—if I say to the Senator from Lowa that he is 
quite as keen a man as he is, and I think he isa 
little keener in one respect. The Senator from 
Towa—I do not mean to say anything unkind or 


disrespectful to him—is charged and surcharged | 
with the concentrated venom of all the men that | 


Mr. Smith has disturbed by writing this pam- 
pret and he has been sò higbly charged that he 
et some of it off before he made his speech here, 
as [think the Senator will see when I read as | 
propose to read Mer. Smith’s answer to the speech 
ofthe gentléman, made before the speech was de- 
livered. I will read it: 
Wasuyoron, May 21418 
Sir: Having been summoned before the select committee 
of the Senate on naval supplies to give testimony coneern- 
ing the uaval coutraet systen, the business transactions 
with Government of the house of Smithi Brothers & Co., 
of which F am a member, my knowledge as to the evidence 
oftraudulent ansactions, and several other subjeets having 
relation to the above, it Occurs to me that from the nature 
of my testimony responsive to interrogatories and jis volu- 
minous extent, the most important points will not re dily 
be recalled by you. 


4, 


į est aggregate for 


a r J i a totter 
Smith brought these facts to light and published || 


them, ‘and for it he is entitled to the thanks of 4 
every man that desires purity in the administra- 


| maintained. 


for its reform, 
This we did within about six months from the date of 
our first contracts, and before their completion. 


and Docks as follows: 

t We are especially pleased at your allusion to contrac 
and the mode of obtaining them, for it gives us an oppo: 
tunity we have desired to place on record our knowledge 
of the system and our experience of its practical results. 

“ We believe that your judgment, after long experience, 


system, as now existing in two bureaus of the Navy De- 
partment, is essentially wrong in contracting for a con- 
tinued supply ofa large assortment of goods upon the low- 
tional schedule 
defined contract indieating whi 
and the seller to give during i 
to each. 
stb 


t the buyer is to receive 
s continuance, the result is 


that is respons 


finds this system in bis way. 

“Now as to tie mode of obtaining contracts. 
not see, with you, that bidder 
they state prices * without re 
etes? The motive is apparent. 
ply ¢to become the successful bidder inthe aggregate? ‘Lo 
iHustrate: how did we obtiin our contr: 

‘Phe writer of this, who prepared our 
Was never in the naval apartments until in your presence 
the bids were opened. He had vot then asked a question 
noc did he kuow an oficial or clerk within the gates of the 
navy: yard. 
contracts, we analyzed the published reports of the Depart- 
mentin previous years todiscover the modus operandi z and, 
in passing, We would say we w astoni 
tbat teft such records of bargai ould baveso tong been 


d to the value of the arti- 


vids Jast June, 


ta twenty per cent., wud entered the lists. H is for this 
r 
prices thau our own? tthe Goverment find fault with 
fictitious prices that offer goods much less than they bad 
paid upon fictitious prices for many y we 
After quoting, from the last schednles of merchandise 
adver y descriptions of files whieh were probably never 
seen in this country, certainly never wanted, we said: 
‘Phe history of their origin would be an interesting sub- 
jeet for antiquarian labor of a contract in igating com- 
mittee, as such schedules appear during successive years 
in the published coutvacts of the burcau. 


‘We have endeavored thus to make an exhibit of the | 


present system of contracts, the mode of obtaining them, 
and their perchance results... We shall be glad to aid any 
effort to replace it by one more distinetin its demands upon 
the seller of merchandise, and therefore far more agreeable 
to those who would be honorable competitors for Govern- 
ment patronage,” 

An exbibit was made in this paper, also, of our deliv- 
eries of morehandise to date, at high and low prices, proving 
that the average had hardly equaled a fair mercantile rate 
of profit. 

ldi ed thissubjeetagain more fully iu February,1853, 
iu a paper addressed to the honorable Secretary of the 
Navy, and to Hon. C. 8. Sedgwick, as follows: 

“Phe evils of the conte em of the Navy Depart- 
ment have existed for many y The disadvantages that 
have followed to the Govermment have been inherent in 
the system jtself, In two bureaus of the Department a 
system ofeproposals by advertisement has been maintained 
that iu result was nimere matter of chance to the respective 
parties 
«Thus in the Burean of Yards and Doeksit has been 
customary to advertise fora great variety of articles, whieh 


were only to be called forif wanted. The chance, therefore, ; 


for the bidder to calculate upon is what articles will be 


wanted. 


“iu the Bureau of Construction it has been the custom | 
tied merchandise, with ii 
l amount of either kind | 


to advertise for a quantity of a 
the stipulation that any additions 
is to be furnished during the fi 
Here the chance for the bidde 


al year as may be demanded. 
to cousider is what quantities 


| Will beewanted. 


“ Thus the sehedules advertised have been no fixed cri- 
terion as to what is really to be supplied. 

“If the contracts of the Department, as published for 
years past, be analyzed, it will be found thata system of 
bidding has been maintained by which the merchandise 
advertised has been offered to the vernment at very 
much less than its value in the market, the bidders having 
calculated according to their estimate of the real wants of 
Government. ‘Phe law has required that the lowest bid in 
aggregate upon the whole should be accepted. 

“The merchant, therefore, who would approach Gov- 
ernment with his offer must follow these old precedents or 
be entirely distanced by his competitors. Honorable mer- 
eantile houses have desired and urged a reform in the sys- 
tem that would place the transactions of the Department 
upon a more fegitimate basis to all parties concerned, 


Iv Feb- : 
| ruary, 1862,we addressed the chief ofthe Bureau of Yards 


i 


fnstead of aclearly | 


Such is the system, and it is the system | 
for the absurdities that follow, not the |! 
merchant who approaches Government with his wares and | 


We do i; 
‘practice deception? when ; 


It is, as you remark, siim- } 


Having decided tv attempt some Government |} 


shed ibit a system | 
We reduced the s throughout trom ten | 


a that ‘no schedules abound with more fictitious | 


There can then be na nominal prices? They wih 
disappear, for the merchant will know that the merchan- 
dise described is to be furnished.” 

According to. my recommendation, the bill then before 
Congress was amended, and by the joint resolution of 
March 3, 1863, limiting quantities to no more and no tess 
than those advertised, the evil of fictitious bidding was rent- 
edied 5 and, inayreemenut with my prediction, thence after- 
ward fictitious bids disappeared. 

The car report of ihe Seeretary in my possession is 
for the year 1855-36, 

Items from contracts therein are as fellows: round iron, 
Aceuts per pound; thimble jron, L eent per pound; copal 


| Varnish, $3 per gallon; coach varnish, 2 cents per gallon, 


k&e., Ke., Ke. 
fn a contract for 1856-57, large and costly files are at I 


| cent per dozeu. 


For the Charlestown yar 


The following are but specimens of many items therein: 

Contract of Horton, Wall & Co, for Charlestown yard, 
with Bureau of Yards and Docks: round iron, 5 cents per 
pound; iron wire, 1 cent? per ponnd; steel, 17 cents per 
pound; steel wire, 1 cent per pound; sperm oil, St 40 per 
galon; neat’s foot oil, 10 cents per gaton. ry 

Contaet of J. L. Savage, for Gosport: half rownd Das- 


i tard files, 14 inch, (worth $8.) for S10; dead smooth bus- 


tard files, $2 ineh, (worth $15,) for 2 cents; three square 
: : tds 


| files, 19 inch, (worth $4.) ford cent, &e., &e., &e. Nails, 
id. to 49d., 3} cents per pound; nails, 4} inch, $ vent per 


pound. 

Tu the iron contract foy Charlestown: round iron is at 3k 
cents per ponnds flat iron, 3} cents per pound; sheet iron, 
8 cents per pound; east steel, 18 cents per pounds; blister 
steel, 3 cents per pound. 

The records of the bureau will show that of profitable ' 
icles under the last-named contract, quantities were ¢ 
li l enormously H excess of the face of the contract as 
advertised, Y . 

And it is farther to be remarked, that while some of the 
prices above quoted are far more fictitions than ady in our 
contracts, they are transmitted tothe Sveretary and to Con- 
gress without any reflections upon the: bidders, uny sug- 
gestions forreform, any comments whatever. Inthe 
of the select committee on naval affairs and expenditares, 
1859, Admiral Smith gives evidence as to a contract for 
railroad iron at 89 cents per ton, worth 870; other articles 
of iron being & double afir price? But I tind no disens- 
sion of the bad features of the contract system; not a word 
of argument ov protestagaiust the feature of unlimited sup- 
plies during a year which foreed him 10 contract for rail- 
road iron at 80 cents per ton worth &70. 

Such were the extraordiuary agreements entered iuto by 
citizen tradesmen on the first part, and the Governmeut 
ofthe © United Sites? “on the second part,” according to 
law and practice, meanwhile undisturbed, Although in 
the ease of the railroud fron a dispute occurred, and the 
eontractor wits Y sed settlement, yet others must have 
obtained settlements and secured profits on tike fictitious 
proposals, as above quoted, or the same parties would not 
have continued as contractors through a period of years. 

We resolved, upon the signature of our first contracts, to 
spare no eflort fora remedy tor sath absurd records of 
transnctions with the Government. Ina few months we 
recorded our protest ugainst its and before the expiration 
ofthe second year accomplished a remedy as above stated. 

As to the profits on contracts under such a system we 
remark : 

First, that if the profits had been large, they would 
have been rightfully obtained, under contracts devised by 
the bureaus, and faithfully exeeuted by ourselves. i 

Second, we bave placed sworn testiinouy before yonr 


| seleet committee that the average per cent. of profit, (off 


setting gains by losses, under the old coutractsystem,) upon 
contracts under the new law and upon open purchases, 
during three years of Government business, bas not equaled 
the rate of profit meanwhile upon our regular business in 
Boston and New York as wholesale merchants. 

Again, we remind you that as to the deliveries usder 
our contracts, We have no option burto ÑH requisitions 
made upon us. Nor have we demurred as to unprofitable 
orders Upon us, except in two cases, against which we 
protested, as illegitimate, and contrary to the intent ofthe 
contracts. We repiied to the Chief of the Bareau of Con- 
struction thus: 

“ Neither the spirit nor letter of the contracts demands of 
us to supply material not to be wanted until the year 1863-6 
or to furnish merchandise when demanded, because of its 
cheapness, in retaliation for other legitimate sales. The 
possible wants beyoud the face of the contracts are amat- 
ter in which the Government and contracter take their 
advantage or Joss, as the necessity for use may arise.” 

No further claiin was made upon us for the requisition 
debated. g 

We are Informed of a suspicion or allegation of eollusion 


‘ 


‘of a'ship, is aware that rounds 3, 1, and 14-inch, and fats 


i 


with officers; but such suspicion is not only wholly wn- 
founded, but, even if it were not wrong, it can be shown 
there is. no necessity-for such coliusion to insure large 
orders for certain material. 

, As has been stated, the annual reports supply indices of 
articles wanted in extra quantities ; but besides, it would 
require slight experience to be fully informed inthe mat- 
ter, For instance, any party knowing the constraction 


4x} inch are used tor bolting and strapping in enormous 
proportion to all other sizes; and these are Kinds which of 
necessity Government bas required. 

Tu ignorance of the routine in navy-yards, these requi- 
sitions for iron for ships have been attributed to the master 
machinist, whereas they originate with the naval con- 
structor or naval storekeeper. : 

In a letter of February, 1862, discussing the subject of 
large deliveries of profitable articles under the- old or fieti- 
tious system, the chief of the Bureau of Yards and Docks 
wrote to Smith Brothers & Co.: 

“For these supplies I attach no blame to you.” 

Again, afterwards he wrote: 

I have no complaints to make of your failure to comply 
promptly with all demands upon you, so far as this bureatr 
is Concerned.” à 

After two years? additional business relations with our 
house, the chief wrote to the Secretary of the Navy: 

“I believe the house of Smith Brothers & Co. 10 be of re- 
spectable standing, and that they employ no means not con- 
sidered legitimate in these times to obtain orders.” 

He has also repeatedly in conversation admitted his opin- 
jon * that they are an honest and respectable house.’ 

The records will prove that we have faithfully fulfilled 
all contracts with the Department, and that our contracts 
have been exceedingly advantageous to Government, owing 
10 the great advance of merchandise during the war. 

Upon our contracts of August last, amounting to about 
$150,000, to be completed before the Ist of July next, the 
advance npon the merchandise has been more than $50,000, || 
and we have delivered largely iron at $100, when worth 
$150 per ton. The cont shave beet faithfully fulfilled. |f 

It is possible that two instances of sates by our | 
may be presented ina form to our ragewient; 
nainely, of lead under our contract with the Bureau o 
ion, and of huiler iron to the Dureaw of Ord 
havir@t been the subjects of prolonged discussion w 
bureaus.” The original correspoudeuce, which we printed | 
in full from satisfaction with ourrecord, will show that our i 
claims were vindicated, the decisions of the bureaus having i 
been overruled, while our integrity was not questioned. H 

$ 


+ 


In March last it was assumed that some tin we had do- 
livered to the Bureau of Ordnance was pot Banca, aceord- | 
ing to the inspector’s voucher, but Revelly tin. . We replied || 
that © besides the voucher on file in tte bureau, we bad ani- || 
plu evidence of the faet that the tin was as described 57? 
and furthermore said, “we repeat the challenge to produce 
any just claiin against us for restitution upon sales by us of 
tin or other hercbandise to Government”? No elaim has 
since been presented. 

For the record of our integrity in all transactions with 
Government we appeal epnfidentty to the very extended |i 
testimony before the Senate cominittee of investigation, 
and Which we are eager should be given to the publie. A 
complete vindication will be found therein from any and 
al) ispersions which enn be made upon us. 

E iaHy is said evidence full aud couciusive as to the 
suspicion of collusion or pecuniary interest with the Navy |! 
agent, Thirty-two interrogatories were presented, covering 
alınost evcry possible form of suspicion, (inquiring as to 
relations of “consanguinity or marriage?) and irrele- 
vantly penetrating private matters according to the decision 
of the committee. They were welcomed as opportunity 
fora full exbibit of the trath. 

In December last upon request I prepared a paper for the 
commissioner of the naval code, suggesting means for the 
greater protection of public biddings, and of weights and 
ineasures iu navy-yards. ‘hese suggestions were so ac- 
ceptable as to be embodied in the new dratt of a naval code 
submitted to Congress. 

Subsequently, in January last, we communicated to the 
Secretary of the Navy an analysis of certain contracts, de- 
veloping evidence of collusion, to the great wrong of Gov- 
ernment. ‘This exposé has occupied largely the attention 
of your committee. 

In the Congressional Globe of May 20, the honorable 
Senator from [owa is reported as saying: 

“YT think it will turu out that the frauds to which the 
Senator from New Hampshire alluded, which I suppose 
grew out of fictitious bidding, were uot cated to light, and 
the publication that has been referred to was not made by 
the firm of the member of the firm that did make it, until af} 
terhe had been rebuked by the chief ofthe Bureau of Yards 
and Docks hirsell'for having made fictitious bids, and been 
called upon to respond and to deliver over same of the arti- 
eles for which those fictitious bids were made.” ‘ 

Tn this statement the honorable Senator is under mis- 
taken impressions. ; 

First, as to the “rebuke,” as he styles it, for fictitious 
bids, ‘This was discussed, as above stated, neurly two 
years beture. : 

Second, as to the explanation of the bad contracts in 
question by fictitious bids. Tbe honorable Senator at- i 
tempted this theory on a former oceasion in explanation of 
the wrench contract; but it is entirely inapplicable. ‘The 
contracts were executed under the act of 3d March, 1863. 
There were uo fictitious prices therein 5 bucthey vary froni 
twice to twelve times the value of the article. 

Third, as to the suggestion of the analysis, and the time 
when it was made. ` 

From infornation f had received and which was commu- 
nicated jn June last to the honorable Secretary of the Navy | 
by gentlemen of the bighest re setability trom Massachu- 
setts, I anticipated that the next report of the Department |! 
would reveal some extaordinary contracts. As soon as the 
report appeared, Wrong was detected. 2 iH 

But charges as serious as those in the analysis were not 
made without caretul cousideration, The evidence upon || 
Which they are based, after compilation trom the report o$ ji 


es 
5 


‘a reasonable doubt; and furthermore with others declared 


| Senator or the Senate owes to the country, to the 


; ever itis unjustly assailed, the character of any 


| ever I may~believe that they exist. 


| of their unbiased judgment upon that bill came to 
| the conclusion that it was unwise and inexpedi- 


| to ** popularize the Navy.” Ido not know where 


3E. 


the Secretary of the Navy, was examined in detail bya | 
gentleman whose competent judgment of evidence would 
be admitted. P 

After the paper was placed in type, for greater distinet- 
ness the proof was submitted to a counselor of Boston, 
eminent for-character as ability. Upon a eritical examin- 
ation thercot, in connection with the Secretary’s report, 
he pronounced ita conclusive statement of evidence, suffi- 
cient to prove the allegation to any intelligent jury beyond 


it my personal duty, as a citizen, to place said paper with 
the Seeretary ofthe Navy, that the serious wrong discov- 
ered might be thoroughly investigated. The unpleasant, 
and, as night have been expected, thankless duty, was per- 
formed. 

From this last remark I must except the honorable Sec- 
retary. He alone of the officials concerned expressed his 
cordial appreciation of the service, remarking it was as 
important to the country as that rendered in the field. 

Yn conclusion we remark that while regretting the exist- 
ence ofa em which compelled us to resort to fictitious i 
bidding in order to obtain naval contracts, (until that sys- 
tem was changed, as we consider, principally through our 
instrumeniality,) we know of no transaction which was 
not strictly just toward Government, or of any action on 
our part which, under the circumstances, was not fully 
warranted. 

We bope that our efforts in behalf of reform, our fearless 
assertion of our rights as merchants in correspondence 
with heads of bureaus, and our exposure of collusion and 
fraud, have not stimuiated an eager search for wrong on 
our part which has no existence in fact, and thus called 
down upon us an vnfriendiy criticism. : 

I remain, sir, respectfully, your obedient servant, 


Hon. Jonn P. HALE, ' 
Chairman of Senate Committec on Naval Affairs. 7 
Mr. President, I have read*this long communi- | 
cation to the Senate because I thought it due to a 
gentleman whose character was thus assailed,and, 
l think, as it will be published side by side with 
the statements of the Senator from Lowa, that the 
injurious imputations thrown upon the-character 
of Mr. Smith will carry with them their own an- 
tidote. 1 believe there is no higher daty that a | 


Government, and to itself, than to vindicate, when- 


citizen whose conduct may be thus brought be- 
fore the Senate. Neither shall I, even though the 
Senator from lowa las made the astounding dec- 
laration that he is not a non-resistant, at any time 
be deterred from the course which L think my 
duty imposes upon me in defense of individual 
character, or in ferreting out public wrongs where 


In regard to this bill of the honorable Senator, 
L believe thatin the speech which he has read to- 
day he states that the report upon itis actually 
the report of the Commitive on Naval Affairs. 
A litthe while ago it was the report of the chair- 
man only, and I believe, standing in his place in 
the Senate, he undertook to poll the committee, 
and asked if any of them had ever seen it before, 
and as none of them rose in his place he assumed 
that it was mine. ‘I'he Committee on Naval Af- 
fairs, in the exercise of the duty which this body 
devolved upon theth—I am not going to say that 
they did not show a great want of taste, of dis- 
cernment, of appreciation of exalted worth and 
great attainments, in not putting the Senatorfrom 
lowa at the head of that committee; I waive that; 
it is settled for the present—but, sir, the Com- 
mittee on Naval Affairs in the deliberate exercise 


entto passit. In my humble judgment, it would 
be particularly unwise at this time, when a class 
of officers of unsurpassed integrity, and of most 
scrupulous fidelity in regard to the publicinterests 
in carefully guarding and watching the public 
treasure, are pounced upon by those whose hands 
they have endeavored to keep from the public 
Treasury, to pass such a sentence of condemna- 
tion against those faithful officers for the honest 
and faithful performance of their duty. 

But, sir, in recommending to the Senate that 
that bill do not pass, the committee did not un- 
dertake to say, and do not say, that there may 
not be many suggestions in it worthy of the con- 
sideration of the Senate, and which it would be 
well to incorporate into the law, but they looked 
upon the bill in its principal feature, and that 
was the abolitiof of the very few civil officers | 
there are in the Navy. 

The honorable Senator says that we propose 


he got that phraseology, After the most careful 
examination of the report that I have been able 
to give to it since this subject has been up, Edo 
not find anything of the kind in it; but the report |! 


FRANKLIN \V. SMITH. i! 


of the committee ig based * upon the idea that-the 
Senator in the closeof hisremarks said he wantéd 
to see carried out.” “He says he does notswantte 
see the Navy made a close corporation ithe 
do I. -There are but two classes of pffice 
agents and naval storekeepers; that ave 
pointed in-the naval service from ‘civil di 
expenses of the Navy, as given by the Setiator 
in hisspecch,are$140,000,000 a year; Of course 
some of that, in contracts for vessels, gdes outside 
of the Navy proper. But in regard to all’ its’ ém- 
ployment of officers and men they are confined 
to a particular service, and there arë but two 
classes now left that are takên from civil life, to 
wit, Navy ‘agents and naval storckeepers, and 
it is proposed by the Senator’s bill to abdtish 
them. : nee 

But, Mr. President, because there’ have been 
frauds committed, and the Naval Committee te- 
port against this change, is it fair, is it eandid,is 
it just, is it ingenuous to say that the committee 
are in favor of perpetuating frauds? As ‘well 
might we retort. upon the Senator from Iowa 


(taking the facts that have been discloséd in re-- 


gard to contracts made at the Navy Department 
by which the grossest frauds that were ever per- 
petrated under the sun have been carried into sue- 
cessful execution without the intervention of any 
Navy agent or storekeeper) and say that he was 


‘in favor of perpetuating these very frauds and 


thege very abuses and enlarging the sphere of 


“their operation inthe navy-yards, because he rec- 


ommends the substitution of naval officers for 
civilians. But, sir, it would be neither candid, 
nor just, noringénuous to do it.’ Ido not believe 
the Senator has any such intention or any such 
wish. . f ; 

The Senator labors under one of the strangest 
hallucinations that ever was allowed in the provi- 
dence of God to afflict so clear an intellect as his; 
and that is, that all the evils thathave been com- 
mitted, all the wrongs that have been done, all 
the thefts that have been committed upon the pub- 
lic Treasury, would be saved, remedied, and pre- 
vented in all coming time by withdrawing froth 
the naval service the exercise ‘of all control’ ex- 
cept by those who wear epaulets and hold com- 
missions: an epaulet is the sovereign remedy 
for all wrongs. [hive as high a regard for:naval 
officers as the Senator has. I respect them. I 
believe that as a class they are upon the whole as 
upright, as honest, and as pure as any other class; 
not more so. į yield that to them. f 

But, sir, how does this wholesale onslaught 
upon the mechanics of this country sound? How 
will it be received by the country?) Who are‘to 
save this nation in this its hour of peril Who 
have volunteered: more readily, more earnestly, 
and more heartily in defense of the national life, 
which is this day in peril, than the hard-handed 
sons of toil whom it is proposed by this action 
in the Senate to-day to disfranchise? Pass this 
bill, sir, and it is in itself a standing libel pub- 
lished’ by the American Government, to be read 
by all nations and to go through all time as the 
jodgment of this Senate, that the great: body of 
the mechanics in the various walks and occupa» 
tions in which they are to be found are bribed, 
corrupted, and have the price of this corruption 
in their hands to-day. I do not believe it. When 
that comes tobe the conviction of this Senate and 
of this Government, or of this people, I tell you, 
sir, you have little left that is worth preserving. 
If that be the fact, it matters but little to the in- 
terests of humanity, to the progress of the race, 
and to the elevation of man, what is the result of 
this rebellion. If you believe the great body of 
your people are not to be trusted, if they are to 
be put under the control and agency of men in 
military power because they are corrupt; it is a 
sentence of condemnation and of ostracism upon 
that great class upon which this Government and 
every other Government must inits hour of emer- 
gency depend. 

Whenever you do that you strike a fatal blow 
atthe Navy. You separate it from the sympa- 
thies and ‘the respect of the great mass of your 
people. You pronounce against it a sentence 
which will work its utter ruin. You isolate then, 
from the masses. You make them, as the Senator 
from lowa says he does not want them to'be made, 
a close corporation, and then you will see what 
you have seen, and what you are now witness- 
ing, in regard to these contracts tò which E have 
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called the attention of the Senate, on a more ex- 
tended scale, nos g : 

Mr. President, this is a question of no light, no 

“trifling moment. It is radical; it looks down to 
the very foundations of the Government; it is 
searching; it goes out into all the ramifications of 
society; itis lasting. Enter upon this course, and 
you separate the Navy in.fact and in deed from 

„the great mass. of the people upon whom every 
institution, Army, Navy, courts, and everything 
else, must depend. 

Again, the Senator bases his action not only 
upon the corruption of all the mechanics in every 
branch that.are engaged in the naval service, but 
he. does more than that; and I believe in the 
speech which he has made this morning he did 
not make a solitary exception of every contractor 
that he named that he did not classify as corrupt 
and as intending and codperating with bribed em- 
ployēs of the Government to defraud the national 

'reasury. Sir, the Secretary of the Navy is en- 
gaged, I understand, to-day in prosecuting these 

raudulent contractors. I am glad of it. Let him 

o on; lethim find them out; let him convict and 

et him pene them; but the Secretary of the 
Navy and everybody else must remember it gen- 
erally takes two persong to make a fraudulent 
contract where a third party is to be defrauded; 
and let him get every one of these contractors in- 
side the penitentiary or of Fort La Fayette, and 
the most guilty culprits will be outside then. 

Now, Mr. President, what is our duty ? Itis 
not our duty, as I understand it, in this hour of 
danger and of peril to the country, to enter into 
any new and untried experiments. Butso far as 
experience. sheds any light on the path of our 
duty, as evils are discovered let us remedy them, 
and apply the remedy, and not with ruthless 
hands at one blow upset a system which in the 
main, | repeat, as I said.in the report, has oper- 
ated well. That there have been frauds and great 
frauds, and gross wrongs, I do not deny. I shall 
be glad to see them rectified; I shall be glad to sce 
our legislation purged of any evils that our his- 
tory demonstrates to exist. But, Mr. President, 
if you had the wisdom of the wisest man that 
ever lived, if you had a patriotism as unealcula- 
ting and änselksh ag ever pulsated in the breast of 
man, if you lad a sagacity such as no history 
records, if you had a wisdom to legislate little 
short of infinite wisdom, you could make no sys- 
tem of laws, you could devise no plan that can be 
carried into successful operation, which shall pre- 
serve your character and your Treasury, and 
keep yourselves intact from depredations such as 
these, until you find meu of perfect integrity to 
administer them; and, sir, when you fail to find 
such men, when you find that there has been any 
dereliction is this respect, you should not look 
with a too superstitious reverence upon the epau- 
Jet worn upon the shoulders of a man who has 
committed the deed. 

Mr. President, if I know myself, I desire noth- 
ing in this administration of the Navy or of any- 
thing else that does not took to the best good of 
this country. 1 have been opposed from the be- 
ginning to transactions such as I havealluded to, 
such as I have delineated. 1 was opposed to 
them under the Democratic Administration. I am 
opposed to them under this Administration, I 
have been opposed to them and I will continue to 
be opposed to them to the latest hour of my life. 
For this l have been denouneed as an enemy t» 
this Administration; as ifdenouncing fraud, false- 
hood, corruption, profligacy, and extravagance in 
the use of the public Treasury is to be opposed 
to this Administration! Mr. President, 1 desire 
to support this Administration with the sincerity 


and the deep conviction of my whole nature, that | 


eannot possibly be appreciated by the thieves 
and plunderers that support it only for the oppor- 
tunity it gives them to prey upon the Treasury. 
I look upon ourselves, sir, as engaged ina strug- 


gle, the issue of which is not yet, that is to decide | 


the greatest questions that have ever been raised | 


in the history of the world. It was one of the 
injunctions laid upon the ancient people of Israel 
that when the host went forth to battle they 
should do no wickedthing. When the host goes 
forth to battle, when the armies of your country, 
with their lives in their hands, go out to meet the 
embattled hosts that are gathered. for the. over- 
throw and the destruction of the national life, it 
becomes us by purity in the administration. of 


' say, and I will not detain you long. 


our public affairs, by honesty in every walk of 
life, by every act that we do, to see to it that we 
do not by our national or*personal sins at home 
hinder the beneficent purpose of a benign Prov- 
idence that would smile upon our arms but for 
the baseness of the people whom they defend. 
Sir, the man that is guilty of public crime, the 
man that winks at frauds on the public Treasury, 
the man that séizes this hour, when the blood and 
treasure of the nation are poured out as they are 
being poured out, for the purpose of enriching 
himself at the expense of the public Treasury, 
commits a crime second only tothatof him who 
is in arms against the cause of his country. 

Let us, then, sir, dispassionately and calmly, 
as becomes men and statesmen, look, and look 
fearlessly and candidly, upon the condition of 
things which our country presents; where we 
have seen wrongs, let us remedy them; and again 
let us be careful here in this high council of the 
nation, where calmnessand prudence and wisdom 
and justice are required of us, that we do notal- 
low ourselves, from any mistaken impulse, wan- 
tonly and causelessly to assail the just reputation 
of those who are not before us and cannot answer 
for themselves. 

Mr. President, I know that the careful and elab- 
orate speech of the Senator from Iowa may be 
supposed to require a more minute, a more criti- 
cal, and a better-prepared answer than I have been 
able upon the spur of the moment to make; but, 
sir, unprepared, incoherent, and undigested as it 
is, there is one thing I know, it is founded in 
truth, in justice, and in right. I have no friends 
to reward. The Senator spoke of the yards be- 
ing filled with the political friends of some mem- 
ber of Congress. I neither know nbr care to 
whom healluded;butthere is notin any navy-yard 
a single officer that holds his place, so faras I re- 
member, by any recommendation or suggestion 
of mine. 1 do not know how it may be with 
others, nor do I care. 
subject so vital as the government of the Navy, 
so important to the best interests of the country, 
we will calmly and dispassionately weigh the 
subject, and come to the conclusion which justice, 
patriotism, and wisdom may require. 

Mr. DAVIS. Mr. President, I have risen only 
to say a word. The speechesof the two Senators 
to-day have confirmed the suspicion that a very 
simple state of things exists. The honorable Sen- 
ator from New Hampshire, the chairman of the 
Committee on Naval Affairs, has stated here again 
and again, and did two years ago, with’ distinct 
emphasis, that the country had more to appre- 
hend from the profligacy and corruption in the 


different Departments of the Government than it ; 


had from the enemy in the field. To-day in the 
opening of his remarks he admits that in the ad- 
ministration of the Departments, and especially of 
the Department with which heismore nearly offi- 
cially connected, there isenormous corruptionand 
peculation and robbery in the disbursements of 
the money appropriated to the Naval Department, 
and near the close of his speech he concedes that 
the Naval Department and the Government gener- 
ally is infested with thieves and robbers. 
pose it js all true; Ido not doubt that it is true, 
but here is the honorable Senator. : 

Mr. DOOLITTLE. Will the Senator from 
Kentueky allow me? 

Mr. DAVIS. No, sir; I have but a word to 
I will give 
place to the honorable Senator from Wisconsin 
in two or three minutes, and he may speak to his 
heart’s content. But, Mr. President, what I am 
driving at is this: here is the chairman of the 
Committee on Naval Affairs, a gentleman of rare 
ability, of great senatorial experience, a lawyer 
by profession, whose life has been appropriated 
to the ferreting out of crime and bringing crim- 
inals to punishment; he, as chairman ofthe Com- 
mittee on Naval Affairs, is peculiarly bound to 
perform this office in relation to the great and 
numerous delinquents in that Department. He 


i ought not to content himself with the denuncia- 


tion of peculation and of fraud and of robbery in 
general terms in the Naval Department or any- 
other Departmentof theGovernment. He ought 
not to speak in general terms of thieves and rob- 
bers, and leave the matter there. From his ton- 
cessions in relation to the Administration of our 
Government, there is none on earth, or that ever 
was upon earth, more corrupt. f am not in- 


But I trust that upon a ! 


{ sup- | 
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formed as he is, but I have much reason to be- 
lieve that his general assumptions are true; and 
if the matter were proved and investigated to 
individual cases throughout the Government its 
truth would be found not to be at all over-stated. 

But while the honorable Senator is making 


‘these concessions, what does he show in the way 


of measures of reform to have been proposed by 
him and by his committee? What measures is 
he devising for the purpose of ferreting out and 
exposing and punishing the thieves and robbers 
that he admits infest the whole Government? 
Why does he not introduce his measures, well 
considered, efficient, and elaborately and carefully 
prepared, for the purpose of correcting and re- 
forming this monstrous abuse that is so danger- 
ous to the perpetuity of the Government and its 
institutions, according to his own concessions? 
If he knows of any thieves and robbers in his De- 
partment, why does he nothold them up to public, 
scorn and condemnation and punishment by nam- 
ingthem? This admitting in vague and indefinite 
terms that a Departmentand a whole Government 
is corrupt, infested by thieves and robbers, and 
that the amount of plunder and peculation and 
robbery is enormous, amounts to nothing, corrects 
nothing, if such be the state of things. 

Mr. DOOLITTLE. Will the Senator allow 
me to interrupt him a moment? ; 

Mr. DAVIS. I will take my seat, if the Sena- 
tor pleases, in a minute, 

Mr. DOOLITTLE. The question the Senator 
put I desire to answer. 

Mr. DAVIS. Iam addressing myself to the 
Senator from New Hampshire. 

Mr. HALE. That is against the rulegy you 
ought to address the Chair. {Laughter.] 

Mr. DAVIS. [look to the Chair but speak 
to you. [Laughter.] Now, sir, I ask the Senator 
from New Hampshire to enter on this work as a 


| business man, in the detail of his duties as chair- 


man of the Committee on Naval Affairs; let him 
huntupand ferret out these enormous corruptions; 
let him ascertain who are the men that are engaged 
in them; let him introduce measures to reform 
these corruptions and to bring the men who are 
so corrupt and who are such thieves and plun- 
derers to the public notice and to punishment and 
scorn. 

Sir, I got up merely to make an expostulation 
with the Senator, and to bring his attention to the 
plain duty that devolves upon him as one of the 
ablest members of this body and as chairman of 
one of its most important committees, to reveal, 
to reform, to punish, to expose, and to bring to 
infamy and contempt both the corruption and the 
thieves and planderers that have been so largely 
engaged in that infamous work. 

Mr. HOWARD. [call for the special order. 

Mr. DOOLITTLE. I appeal to the Senator 
from Michigan 

Mr. HOWARD. 
Pacific railroad bill, 

Mr. DOOLITTLE. I wish to say a single 
word in reply to the question of the Senator from 
Kentucky on the matter which has been discussed 
this morning. 

Mr. HOWARD. I must insist upon proceed- 
ing with the consideration of the Pacific railroad 
bill. 

The PRESIDENT pro tempore. The Senate 
will resume the consideration of the order of the 
day, unless by unanimous consentit be laid aside. 

Mr DOOLITTLE. Ido not desire to speak 
more than five minutes, I will say to my friend 
from Michigan; and it seems very extraordinary, 
after the long indulgence of thts debate in refer- 
ence to matters as to which I am one of a com- 
mittee of investigation, to deny me the right to 
say a few words. 

Mr. CONNESS. T object to any further con- 
sideration of that subjectto-day. The Senator can 
have abundant time hereafter. The Pacific rail- 
road bill awaits consideration. 

Mr. SUMNER. With the indulgence of the 
Senator from Michigan I will make one remark, 
I do not rise to make any expostulation or to offer 
any argument. 

Mr. CONNESS. I have objected to allowing 
the Senator from Wisconsin to proceed. Why 
should I object to his going on, and allow.the 
Senator from Massachusetts to proeeed? I ob- 
ject, sir. 

e Mr. SUMNER. The Senator will: bear in 


I desire to go on with the 
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mind that. I barely wish for one moment to vin- 
-Gicate a citizen of Massachusetts who has to-day 
been assailed; that is all. i 

Mr. CONNESS. Itake it the Senator will ex- 
cuse me for insisting upon our going on with the 
‘order of the day.. That bill is of great conse- 
quence, and theré will be abundant time for the 
vindication, The Senator knows well that the 
internal revenue bill awaits consideration, and 
that when it is taken up, untilit shall be disposed 
of we can do nothing else. I hope the Senator 
will not ask to proceed now. i 

Mr. SUMNER. -l only want to say one word; 
I think there can be no objection—— . 

Mr. DAVIS. I object to the Senator’s pro- 
ceeding. The Senator from Massachusetts gets 
up here and by his importunity and by his per- 
tnacity— 

Mr. HALE. I object to the Senator from Ken- 
tucky proceeding. {Laughter.} : 

The PRESIDENT pro tempore. Senators will 
come to order. oie Pusineas regularly before the 
Senate is Sénate bit No.132, being the Pacific 
railroad bill, 

PACIFIC RAILROAD. 


The Senate, as in Committee of the Whole, re- 
sumed ‘the consideration of the bill (S. No. 132) 
to amend an act entitled “ An act to aid in the 
construction of arailroad and telegraph line from 
the Missouri river tothe Pacific ocean, and to se- 
cure to the Government the usc of the same for 

ostal, military, and other purposes,” approved 

uly 1, 1862, the question pending being on the 
motion of Mr. Lanz, of Kansas, to amend the 
amendment of the Committee on the Pacific Rail- 
road by inserting after the word “ thereof,” in line 
six of section thirteen, the words ‘‘ via Lawrence 
and Topeka.” . 

Mr. DOOLITTLE. Mr. President, in rela- 
tion to theamendment offered by the Senator from 
Kansas I can only say that | have no wish to do 
more than so to confine the route of the road that 
in locating it the towns of Lawrence and Topeka 
shall not have it in their power, to use a common 
expression, to bleed the railroad company; nor 
do I wish to have these towns placed in such a 
position that the railroad company can bleed the 
towns of Lawrence and Topeka. I am willing 
that that question should be settled on principles 
of justice and equity, 

But, Mr. President, there is another word which 
I wish to say, and that is in answer to the ques~ 
tion of the Senatorfrom Kentucky to the Senator 
from New Hampshire, why,in his continual de- 
nunciation of frauds against the Administration 
he does not name the man that is guilty. I will 
answer. z 

Mr. CONNESS.’ What has this to do with 
Topeka? [Laughter.] : 

Mr. DOOLITTLE. The Senator is entirely 
out of order in interrupting me. Mr. President, 
my answer is this: I have been engaged in an ex- 
amination for weeks with the Senator from New 
Hampshire asthe chairman, and the simple reason 
that he does not name the man is that there is not 
one man in the Navy Department, neither the 
head of it nor the head of any bureau, nor any 
clerk in that Department, against whom there is 
one shadow of evidence of fraud in the transac- 
tions of. the Department. I say the evidence will 
go show, and I am prepared to show it when the 
evidence shall be reported. That is all the answer 
I have to make. 

Mr. DAVIS. You must settle it with the Sena- 
tor from New Hampshire, not with me, I made 
no charge. : 

Mr. POMEROY. When the Senate left the 
consideration of this Pacific railroad bill on Sat- 
urday, a motion was pending to so amend the bill 
that the Leavenworth and Pawnee road should 
go by the way of the towns of Lawrence and 
Topeka in my State. It was then thought that 
that would compel the company to build one or 
two bridges, and might subject them to some ex- 
tracxpense that would not be promotive perhaps 
of the public interest, but only of the interest of 
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those towns. - I propose, therefore, with the con- 
sent of my colleague, to modify that- amendment 
so that it shall not subject the company to theex- 
pense of building any extra bridges, but allow 
them to construct their road on either. side. of the 
Kansas river that they may elect. It is not ma- 
terial to the purpose I have in view to confine 
them to either’ side. I only want the best inter- 
ests of the road subserved, and let these towns 
have the incidental benefit that may accrue to 
them. I think that proposition is only a fair one. 
Topeka is the capital of the State, it is the seat 
of government, and it is only the incidental ad- 
vantages arising from the building of this road 
that l expect to accrue to either of these towns, 
I desire to modify the amendment by saying in 
the seventh line, in section thirteen, on the 32d 
page, after the word * Missouri,” “ via Lawrence 
and. Topeka, or on the bank of the Kansas river 
opposite those towns,” so that the company may 
run the read on either side of the river, and shall 
notbe required to build a single bridge or do any- 
thing to accommodate these towns otherwise than 
building the road up the valley so as to accom- 
modate them, either on the one side or the other, 

This matter bas occupied the attention of the 
Senate too long, I do not want to argue it. | 
merely state the fact that I think the incidental 
advantages of building this road ought to accrue 
to these towns, and I want the company to build 
on cither side of the river they choose, but 1 want 
them to build so as to accommodate the towns, 
whether they goon one side or the other, and | 
propose to modify the amendment so as to allow 
them to go on either side. 

Mr. LANE, of Kansas. I suggest to my col- 
league that the amendment should comb in after 
the word ‘ thereof” in the sixth line of that sec- 
tion. 

Mr. POMEROY. It makes no difference. 

Mr. LANE, of Kansas. I acccept the modi- 
fication suggested by my colleague. 

The PRESIDENT pro tempore. The Senator 
from Kansas modifies his amendment to the 
amendment by proposing to insert after the word 
“ thereof,” in the sixth line of the thirteenth sec- 
tion, the words “via Lawrence ande*Topeka, or 
on the bank of the Kansas river opposite those 
towns,” 

Mr.CONNESS. Iask the Senator from Kan- 
sas whether that language is not too indefinite to 
compel the company to run their line near those 
two cities? I ask him whether the language is 
sufficiently definite? 

Mr. POMEROY. I suppose itto be sufficiently 
definite. They are tò run on ‘the bank of the 
Kansas river opposite those towns,” or by the 
towns if they go up on the sguth side. 

Mr. CONNESS, I then say that 1 hope this 
amendment will be made, and thatit will be made 
sufficiently definite. I have had some conversa- 
tion with parties who, know that ground with 
great exactness and thoroughly, and have some 
knowledge of the facts stated by the honorable 
Senator from Kansas [Mr. Lane] when we were 


last considering the bill, and I am entirely satis- | 


fied that it is but an act of simple justice that this 
be done, so that the people of those towns shall 
not, that they may reap the incidental advantage 
that seems tobe properly their due, be exposed 
to inflictions by these companies. I hope the 
amendment will prevail in such language as will 
compel its observance. 
Mr. LANE, of Kansas. 
on Saturday in reference to this subject. We 
give this company $24,000 a mile; we give them 
ten sections of land to each mile in addition. If 
this amendment be not adopted we give them 
power to black-mail the town of Lawrence and 
the town of Topeka to the tune of $500,000. They 
have already located their road within two and a 
quarter miles of the one town and within two 
miles of the other, and have said to the towns, 
«« Now pay us $300,000 the one, and $200,000 the 
other, and we will bring the road to you,” 
ought not to be, in my opinion, Here is a Gov- 
ernment project, a project that the Government 


I made a statement | 


This || the very warmest desire, if it can 


enables. these men.to-conatruct, and they: ünder 
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i! Topeka. In fact, as 1 stated the 


take'to levy black mail.on the people of my States: 
fifteen: thousand of whose children are now- bate 
tling for the defense.of the peopleof other Stutes, 
and who have alréady during this rebellion suf- 
fered a loss. of $3,000,000 in the way. of depreda- 


‘tions from the enemy; Shawneetown, Lawrence, 


Humboldt, Olathee, and Lanesfield: have. been 
laid in ashes by the hands of the rebels. This 
very town. of Lawrence that will be robbed. of 
$300,000 in. this way, unless. protected. by. the 
Senate, lost on the-Qistof August last $1,100,000 
at the hand’ of Quantrell’s men. I want the 
chairman of this committee. to understand ‘that 
two and a quarter miles: from Lawrence is längd 
belonging to this company, and they have located 
their roau at that point for the purpose of build- 
ing up a town upon their own lang: to the desiruc- 
tion of Lawrence. I said on Saturday, and-Lnow 
repeat, that there is nothing in nature to prevent 
this road being made to the river on the opposite 
side of these towns, and as an act of justice to 
the citizens of Kansas I ask the Senate to-protect, 
us from being black-mailed by this soulless: raile 
road company. nags T . 

Mr. HOWARD. I hope the amendment of- 
fered by the Senator from Kansas wilt be reported . 
again. I wish to see how it reads. i 

The Secretary read the amendment, as followss 

After the word * thereof,” in line six ofscetion thirteen, 
insert “ via Lawrence and Topeka, or on the bank of the 


! Kansas river opposite those towns.” 


Mr. HOWARD. Then Isubmit to the honora- 
ble Senator who offers the amendment that it may 
be best to strike out the words,‘ on the south side 
thereof,” in the sixth line of the section, because 
if it goes through Lawrence and Topeka it must 
go on the north side of the river, as Tunderstand. 

Mr. POMEROY. Lawrence and Topckaare. 
on the south side of the river; but the road'must 
start on the south side in order to connect with 
the Pacific railroad of Missouri, whicti goes up 
to the State line, which is only about half a mile 
from the river. It must commence on thesouth 
side in order to make that connection. Thea l 
want the company to be entirely free to go up 
the river on either bank they choose. 

Mr. HOWARD. 1 wish to have the language 
sufficiently precise. 

Mr. POM ROY. The language will be right’ 


| if this amendment prevails, 


Mr. HOWARD. The honorable Senator 
knows better than I do the topography of the 
country there. 

Mr. HENDERSON. When this question was 
up the other day, I made some remarks in regard 
to it, and I will state to the Senate now, 30 that 
there may be no mistake about it, the facts on 
which I based my remarks. As 1 said then, b 
have no objection to this road going by way of 
Lawrence and Topeka, provided it can be done. 
I do not know anything in reference to the road 
near Topeka, but I believe no actual survey has 
yet been made west of Lawrence, and therefore I 
do not know what‘the location of it may be. 

Mr. LANE, of Kansas. There has been a 
survey on botirsides of the river. 

Mr. HENDERSON. d have before me'a map 
which has been submitted to me and upon which 
I based the remarks J made a few days ago, and 
I desire before Senators vote on this subject that 
they will look at the map showing the location of 
this road on the Kansas river. Lawrence is laid 
down upon the map,and the bend of the Kansas 
river at that place is shown and the points be- 
tween which the road is located. | know noth- 
ing in regard to Topeka, but the map before me 
] presume to be a perfect map of the location of 
the route as far up as Lawrence, and any Sena- 
tor can judge for himself, This is the engineer’ 


| survey, and all I desire is that it shall be prop- 


erly understood, f 
T wish the Senators from Kansas to understand 

that I have no feeling in this matter} -but I have 

bedone props 


erly, that this road shall go by: Lawrence and 
other day, f 
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cannot conceive that any railroad company would 
undertake to construct this road within a mile or 
two miles of the town of Lawrence without going 
by the town, for T understand that it is a very 
thriving and industrious town, improving in pop- 
tilation very rapidly; and it seems to me that if 
the railroad company could possibly take their 


line there without very great loss and inconven- || 


jence to themselves and without making a road 
that. would be very costly and expensive in its 
operation, they would certainly go by that town 
in order to prevent any competition for that busi- 
ness hereafter... 

1 know nothing’in regard to the intimation of 
the Senator from Kansas that there is an attempt 
to levy black mail on the town of Lawrence. 1 
do not know even the members of this company 
except one, and he is a gentleman from my own 
State, who, I believe, has very recently been 
electéd president of the company, John D. Perry, 
and I know no other man connected with it in 
any way whatever that I am now aware of, un- 
less it be Mr. Hallett. I became acquainted with 
Mr. Hallett in December last, and had a conver- 
sation in reference to this very matter, springing 
out of a petition which the Senator from Kansas 
presented to me to sign, asking to have it go by 
the way of Lawrence, and which, I believe, I 
signed; but the subject was fresh upon my mind 
at the time, and I came to the conclusion that I 
had improperly signed that petition; and hence it 
was that the other day when this subject came 
up, remembering. that 1 had examined this map, 
l made the few remarks that I did make. 

I desire, and have desired from the beginning, 
to fix no points about this railroad by law, but 
to leave it to actual survey. When the question 
came up in regard to the Smoky Hill fork I 
wanted the railruad to run there, provided upon 
actual survey it should be determined to be the 
best route. I think that is the better plan now, 
to leave this question alone to the company, and 
let them select the most eligible route. That is 
my idea about it and I think the proper plan for 
all of us to pursue is to do that and fix as few 
points as possible. At the last Congress, when 
& proposition was made by the Senator from Kan- 
sas [Mr, Pomeroy] to run the St. Joseph branch 
by way of Atchison, I opposed it on the ground 
that I did not desire to fix any points, It put a 
curve in the road; I desired to keep it out, but 
the Senate insisted on it, and it remained in, I 
shall not now. undertake to move to strike out 
that point; but if L had my way about it, I 
would not leave that point iu the bill, Ido not 
desire to present any obstacles in the way of the 
passage of the bill, and muchgess do I desire to 
put obstacles in the way of a straight, direct, 
and proper road. . 

Why, sir, this is to bea great highway; it is to 
be a road to be operated in all time to come, from 
the Missouri river to the Pacific ocean, a road 
over two thousand miles in length. Every gen- 
tleman knows how expensive it is to operate a 
road in which there are short curves, state- 
ment has been handed to me by some gentleman 
connected with this road, Mr. Perry perhaps, 
which Iwill read. If itis wrong the Senator from 
Kansas [Mr. Lane] can correct it: 

“To run the main line of the Union Pacific railway. to 
Lawrence will increase the length of the Hine two and a halt 
miles. It, willinerease the length of the Leavenworth s 
tiou two miles, and inerease the curvatures of the first 
tion of the main line two hundred and twenty-eight degrees, 
and make « Joss of grading now completed, of six miles.” 

I understand that the company have already 
graded the road from where the creek, which Sen- 
ators will see on this map, enters the Kansas river, 
for a distance of six miles west of the town of 


Lawrence. If it be now required that they go by | 


way of Lawrence, I understand that grading will 
be lost. 


“ On any great commercial road, every mile that ean pe | 


gaved in distance, other characteristics of the competing 
lines being the same, is worth about $70,000. This is equal 
to the capital of, at six per cent., representing the annual 
expense of running and maintaining one mile of a first-class 
youd doing a profitable business, For the four and a halt 


iles increased Jength in the main line and Leavenworth | 


gection, this would amount to $315,000. ‘That is to say, 


ihe short line would be worth this sum more than the line | 


to Lawrence, assuming the grades and curvature to be the 


same; but add two hundred and twenty-cight degrees in- | 


creased curvatgres, and the amount will be still greater,” 
These are the facts that are furnished to me, I 

know but little about it; and I desire, once for 

all, that the Senator who takes so deep an interest 


in this amendment [Mr. Lanz, of Kansas] shall 
not understand that I am in the least opposed to 
it if it can be done so as to secure a good road. 


AN I desire is to havea good road,a straight road; 


and if this survey be correct the amendment pro- 
poses a curve in the road of two hundred and 
twenty-eight degrees, making such a road as will 
be almost inoperative in consequence of the sud- 
den bend made in it. I do not know that this sur- 
vey is correct; but if it is, certainly this amend- 
ment will make avery crooked road; and it will 
increase the distance, increase the cost, increase 
the curves, and the expense of operating the road 
infinitely. 

Further, I desire to state one additional fact. 
There is a branch road being built from Leaven- 
worth City, in Kansas, down to Lawrence, on 
the Kansas river, and aceording to my under- 
standing that road runs down to Lawrence and 
crosses this road almost at right angles two and 
a quarter miles from the river. So Lawrence 
will have a branch of the main road anyway, and 
it will have in all probability the main stem, be- 
cause in my State they are now talking of build- 
ing a road from Lawrence, so as to tap the Han- 
nibal and St. Joseph road, which would make the 
Leavenworth and Lawrence branch of this road 
in all probability the straight life. Whether that 
line will be constructed or not I cannot say; but 
Lawrence is not deprived of a railroad connec- 
tion according to my understanding. I believe 
they are now constructing the road from Leaven- 
worth to Lawrence, so that Lawrence will have 
a railroad connection direct with the main line to 
the Pacific. Itis only upon this ground that I 
make any opposition whatever to the amend- 
ment. Really desiring, as I do, a straight line, 
one that will be least expensive in its operation, 
I must with my present views oppose the amend- 
ment. 

Mr. LANE, of Kansas. Iam greatly surprised 
at the statements made by the Senator from Mis- 
souri. If they be true, God protect Lawrence 
from the men who are engaged in constructing 
this road. Last winter this very man, J. D. Perry, 
that the Seuator speaks of, who is the moneyed 
man of the concern, wrote a letter in yonder mar- 
ble room to Sam, Hallett directing him to make 
this road by way of Lawrence. In response to 
that letter Elallett telegraphed to me that the road 
should be made to Lawrence,and that telegram was 
published in the Lawrence papers. On last Thurs- 
day in that marble room J. D. Perry advised me 
to insist upon this amendment, and Sam. TIallett 
acquiesced in it. I would not like to take a map 
made by these men as evidence in this case. On 
last Thursday J.D. Perry told me to enforce this 
amendment, and Hallett acquiesced and said he 
had no objection to it. The map shows that 
making Lawrence a point on this road would ex- 
tend it two miles, and they ask of us $300,000 to 
induce them to goaround there. But the Senator 
says it will extend the Leavenworth road. Not 
oncinch, for the reason that the Leavenworth road 
intersects the Lawrence road east of the creek on 
the map, at Coshocgon. 

l have only to say that we have the promise of 
these men to make the road to Lawrence three 
times in letters to me and twice in telegrams; and 
while Sam. Hallet was telegraphing to me that the 
road should be made to Lawrence, his brother was 


j in Lawrence telling the people that they would 


not make the road to Lawrence unless they gave 
them $300,000. The people of Lawrence tele- 
graphed to me, and I saw him, and he told me 
the road should be made to Lawrence; and Ido 
ask the Senate to protect the people of these two 
towns against these sharpers. I hope the Senator 
from Missouri is mistaken. I only give the facts; 
the letters and telegrams are matters of record. 
Mr. HENDERSON, I desire to say once for 
all that I am not representing any gentleman con- 
nected with this company. “Phe only question is 
whether this isa correct map or not. The Senator 
ean state whether it is a correct or incorrect map 
of the river and of the country there. I do not 
know whether it is correct or not. If the Sena- 
tor says the map is an incorrect one, very well. 
It has been furnished to me, and represented to 
be the survey made by the engineer of this com- 
pany. If it is an incorrect map I am deceived 
about it. If itis a correct map it simply means 
that the amendment ought not to be adopted. I 
know nothing and I care nothing about it, except 


tohavea straightroad. The Senator understands 
my position, I hope. I am not the representative 
of anybody about this thing. 

Mr. LANE, of Kansas. My colleague and the 
Senator from Ohio [Mr. Suerman] will bear me 
witness that the land opposite Lawrence and op- 
posite Topeka is bottom land, and is as level as 
this floor. There is nothing in nature to prevent 
the road being made to Lawrence. Indeed, on an 
examination made when I was at home last fall, 
I am satisfied, although not much of a railroad 
man, that the Jeast expensive route for this road 
is by the way of Lawrence and Topeka, on the 
river bank.: P 

Mr. HOWARD. I wish the Senator from 


Kansas would. state further, if he isable, whether 
this slight change of route is going to involve thè 
necessity of making any portion of the road in 
that vicinity upon piles; whether the character of 
the ground is such as to admit of its being con- 
structed on the surface? f 

Mr. LANE, of Kansas. 
level bottom. 

Mr. HOWARD. Butis it hard and firm 
enough to sustain a road without being supported 
by piles or other artificial means? 

Mr. LANE, of Kansas. Certainly. Itisnot 
overflowed; it is solid land, timber land, heavily 
timbered. : 

The PRESIDENT pro tempore put the ques- 
tion on the amendment to the amendment, and 
declared it to be agreed to. , 

Mr. HENDERSON. I misunderstood the 
question, and I desire to have a division or the 
yeas and nays on that subject. I thought the 

uestion was on the amendment suggested by the 
Senator from Kansas [Mr. Pomeroy] to the 
amendment of his colleague; but I wish to call 
the yeas and nays on the adoption of an amend- 
ment of that character. 

Mr. POMEROY. The Senator can do that 
when the bill is reported to the Senate. We are 
now in Committee of the Whole. 

The PRESIDENT pro tempore. The Chair will 
put the question again, if there be no objection. 

Mr. HOWARD. I suppose we can take the 
vote again in the Senate, and that will answer the 
Senator’s purpose. 

Mr.SHERMAN. I desire to make a sugges- 
tion in order to avoid misapprehension on that 
subject. The amendment pending reported by 
the committee is a substitute for the whole bill, and 
I take it that it will be reported to the Senate as 
one amendment in the form in which it is finally 
agreed upon, and that this amendment to that 
amendment will not be reported and cannot be 
reached in the Senate. 

The PRESIDENT pro tempore. That will un- 
doubtedly be so,and the Chair will put the ques- 
tion again on the amendment proposed by the 
Senator from Kansas to the amendment of the 
committee, in section thirteen, line six, after the 
word “thereof ”’ to insert “via Lawrence and T'o- 
peka, or on the bank of the Kansas river oppo- 
site those towns.’’ d 

Mr. HENDERSON. Iask for the yeas and 
nays on the amendment to the amendment. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 27, nays 5; as’ follows: 


YEAS—Measrs. Anthony, Carlile, Clark, Conness, Cow- 
an, Dixon, Fessenden, Foot, Foster, Grimes, Harlan, Har- 
ris, Hendricks, Howard, Howe, Johnson, Lane of Indiana, 
Lane of Kansas, Morgan, Pomeroy, Powell, Ramsey, Sauls- 
bury, Sherman, Sprague, Sumner, and Ten Hyek—2Q7, 

NAYS—Messrs. Davis, Henderson, McDougall, Van 
Winkle, and Willey—5. 

ABSENT—Messrs. Brown, Buckalew, Chandler, Col- 
lamer, Doolittie, Hate, Harding, Hicks, Morrill, Nesinith, 
Richardson, Riddle, Trumbull, Wade, Wilkinson, Wilson, 
and Wright—17. 


So the amendment to the amendment was 
agreed to. : 


Mr. McDOUGALL. I move to insert at the 
end of the twenty-first section the following: 

Itis further provided, That should the Central Pacifie 
Railroad Company of California complete their line to the 
eastern line of the State of Calitornia before the line of the 
Union Pacific Railroad Company shall have been extended 
westward so as to meet the line of said first-named com- 
pany, said first-named company may extend their line of 
road eastward one hundred and fifty miles on the estab- 
lished route so as to meet and connect with the line of the 
Union Pacific road, complying in all respeets with the pro- 
visions of this act as to said Union Pacific road, and upon 
doing so shall enjoy all the rights, privileges, and benefits 
conferred by this act and the act to which this is an amend- 
ment on the said Union Pacific Railroad Company. 


I have said that it is 


i This amendment is one in which all interests, 


a 
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I believe, concur. They have been consulted. 
The line of the Central Pacific Railroad Company 
in California would terminate in the mountains 
and would-not accommodate the people of Nevada 
Territory. It is desirable toextend itstill further 
ag a matter of present business. It willbe along 
time before the Union Pacific railroad ‘working 
westward can arrive at the Territory of Nevada. 
_ ‘This amendment allows the California company 
to carry their line one hundred and fifty miles 
through into Nevada Territory. and thus furnish 
facilities for their business. The representatives 
of the Union Pacific Company as well.as of the 
Central Pacific Company concur in this amend- 
ment, and I hope there will be no objection to it. 

Mr. CONNESS. I will state, in addition to 
what my colleague has said, that in the act of 
1862 this privilege was given to the Central Pa- 
cific Railroad Company, and it is but continuing 
that act to put it in here. i : 

Mr. McDOUGALL. Without the limitation. 

Mr. HOWARD, [I think there ought to be an 
amendment made in the phraseology of theamend- 
ment. The Central Pacific Railroad Company 
ought to be subjected to the same restrictions that 
are contained in this amendatory act; but the 
Senator has not incorporated that in his amend- 
ment. Why not give them the same privileges 
with the same restrictions? 

y Mr: McDOUGALL. Ihave no objection to 
that. 

Mr. HOWARD. At the same ‘time I regard 
the amendment as superfluous, because I think 
the company ’has already the same privilege; but 
still F have no objection to it. 

Mr. McDOUGALL. I will modify my amend- 
ment by inserting the words ‘and restrictions’? 
after the word ‘provisions.’ 

The PRESIDENT pro tempore. The amend- 

. ment will be so modified. 

Mr. SHERMAN. I suggest this difficulty, 
which the chairman of the committee will per- 
ceive at once: This amendment gives to the Cal- 
ifornia company in case it extends its road east- 
ward all the privileges conferred by this act and 
the act to which it is an amendment. As this 
act gives one form of bounty and the act to 
which it is an amendment gives another form of 
bounty, the California company in case it ex- 
tends its road eastward might claim the benefits 
of both acts; and therefore I desire the Senator 
from California to so modify his amendment as 
to avoid that difficulty. 

Mr. HOWARD. it should be modified so as 


to confine it to the act we are vow passing. This 


act in that regard supersedes the old act. 

Mr. SHERMAN. That is all I want, to avoid 
that difficulty. 

Mr. McDOUGALL. Let it be so modified. 

The PRESIDENT. It will be so modified. 
The Secretary will read it as modified. 

The Secretary read it, as follows: 

Itis further provided, That should the Central Pacific 
Railroad Company of California complete their line tothe 
eastern line of the State of California before the line of 
the Union Pacific Railroad Company shall have been ex- 
tended westward so as to meet the line of said first-named 
company, said first-named company may extend their line 
of road eastward one hundred and fifty miles on the estab- 
lished route, so as to meetand connect with the line of the 
Union Pacific road, complying in all respects with the pro- 
visions and restrictions of this act as to said Union Pacific 
road, and upon doing so shall enjoy all the rights, privileges, 
and benefits conferred by this act on the said Union Pacific 
Railroad Company. 

The amendmentto the amend ment wasagreed to. 

Mr. RAMSEY. I desire to offer an amend- 
ment to the bill, to insert as a new section, after 
section seventeen, the following: 

Vand be it further enacted, That for the purpose of com- 
pleting a railroad connection between the eastern termini 
of the road of the Union Pacific Railroad Company and 
Lake Superior, the Sioux City, St. Paul, and Lake Supe- 
rior Company, a corporation existing under the laws of the 
State of Minnesota, are hereby authorized to construct a 
railroad and telegraph line from the head of Lake Superior, 
inthe State of Minnesota, via St. Pan?! and Mankato, to the 
southern boundary of said State in the direction of Sioux 
City, and to conneet at said Sioux City with the Union 
Pacific railroad, upon the same terms and conditions aud 
with like aid in all respectsasthe Central Pacific Railroad 
Company of California are or may be authorized by Con- 
gress to construct a railroad to the eastern boundary of the 
raid State of California, to eonnect with said Union Pa- 
cific railroad: Provided, Said Sioux City, St. Paul, and 
Lake Superior Railroad Company stall complete and faily 
equip and put in running order not less than fifty miles of 
its said road in one year from the passage of this act, and 
not less than fifty miles within each year thereafter.” 


Mr. HOWARD. 1I hope this amendment will 


i sessed by them. 


not be adopted. It is introducing another branch 
inio the general system of roads. The amend- 
ment involves in it matters of so much importance 
that | think it had better ran its risks upon a bill 
by itself. If it is a measure that is deserving of 
the attention of Congress, it will stand upon its 
own merits. I do not feel justified in allowing it 
to pass as an amendment to this bill. We have 
already got a sufficient number of branches con- 
nected with this main trunk; and if we go ‘on 
multiplying the branches to this road there will 
be no end of that multiplication; there will be no 
end of the expense to be incurred by the Gov- 
ernment, [ think we had better put a stop to it 
here, and not adopt any more branches, 

Mr. RAMSEY. Itis true there are alread 
a number of branches to this road; but I thin 
none so important as this. { think that a con- 
nection with Lake Superior, as this amendment 
proposes, i$ indispensable to the very construc- 
tion of this road. The greater part of it passes 
over an immense extent oftreeless plains. They 
want timber, they want lumber, they want ties. 
Where can they get them, unless they get them 
from the valley of Superior? It is in this view, 
I think, indispensable for the company’s own 
purposes, Then the people of the plains, the 
people of this immense gold region, will get their 
supply of fish from Lake Superior. Immense 
quantities of fish are salted and preserved there 
every year. In every view I think it is the most 
important branch there is to this main Pacific 
road. It only surprises me that the committee 
in their investigation and the preparation of this 
bill should have omitted it. I hope the Senate, 
however, will at once see the propriety of amend- 
ing the bill in this particular, 

Mr. CONNESS. Itisa matter of surprise thate 
the Committee on the Pacific Railroad did not dis- 
cover that the Senator from Minnesota wanted five 
or ten million acres more of public lands for rail- 
roadsin that State. I should like toask the Sen- 
ator, asit 1s proposed to run this branch through 
the celebrated Red river valley, whether they have 
not got all the land in that country now? Iam 
sure the Senator is not in earnest in presenting 
this amendment. 

Mr. RAMSEY. Yes, sir, I am. I think itis 
really a valuable connection with the road; but the. 
Red river is north and west of this connection. 

Mr. HARLAN. There is no doubt but that 
the line of road proposed by the Senator from Min- 
nesota isa valuable one, and that a railroad ought 
to be built on that line. In pursuance of that judg- 
ment the Committee on Public Lands reported a 
bill making a grant of land of ten sections to the 
mile from the head-waters of Lake Superior to St. 
Paul and then increased a donation that had pre- 
viously been made from St. Paul in the direction 
of Sioux City four sections a mile; so that on that 
line they will now receive probably ten sections 
per mile. Butif the Senator’s amendment should 
be adopted it would enable them to secure in ad- 
dition to that the interest on $24,000 worth of 
bonds per mile. I think perhaps it would not be 
well to give this additional encouragement to build 
that road, forthe reason that other roads through 
Towa and other’ parts of the country east of the 
termini of these branch roads would probably ask 
a similar subsidy. I, for example, should sce no 
reason why a similar grant of bonds should not 
be made to aid Iowa in constructing roads across 
that State. This line of road will be all the way 
through the State of Minnesota, and we have al- 
ready made the grant that I have just described. 

Mr. RAMSEY. Part of it will be through 
lowa. £ 

Mr. HARLAN. A few miles probably will 
run through the northeastern corner of lowa. 
We have already made this grant of lands to aid 
in the construction of the road to which the 
amendment of the Senator refers, and I think 
personally it would be as well to let the matter 
rest there. 

The amendment to the amendment was rejected. 


Mr. CONNESS. I offer an amendment, to add 
at the end of the sixth section the following: 


And provided further, That wherever settlements have 
been made prior to the passage of this act upon lauds the 
timber upon which is herein granted to any company, there 
shall be reserved to the oceupants orsettiers in actual pos- 
session thereon the timber growing upon the lands so pos- 


The amendmentto the amendment wasagreed ta, it 


Mr. HENDERSON. On page 34,8 
teen, line four, after the word’ “A 
move to insert-the words“ commencing at 
Joseph, Missouri; so that it will read: | 

That for the purposes Heréin mentioned the’ Hany’ 
and St. Joseph Raitroad Company of Missouri Ja hereby 
authorized to extend its road from St. Joseph vin ison 
commencing at St. Joseph, Missouri, so ax to cont ectand 
unite with said railroad through Kansas, ues 0 2 

It is a mere verbal amendment... 02 pou 

Mr. HARLAN. I have been informed that 
there is now a railroad: completed and in use fram 
St. Joseph to Atchison, through the State of Mis- 
souri, and if this amendment shouldbe adopted 
it will simply require: the construction of a road 
parallel with the road to which I have referred. 
í will inquire of the Senator from Missouri if J 
am right in the information that 1 have received. 

Mr. HENDERSON. That is true; but the 
road is on the south side of the Missouri river. 
The Senator will see by looking to the proviso to 
the fourteenth section that the company ig-not 
bound to build the road by the way of Atchison 
at all, but may build it upon a line directly wesi, 
if a survey shall indicate that that is the best route. 
In that event, therefore, we want the road tocon- 
mence at St. Joseph. The Senator will see:the 
necessity of the amendment ata glance if he will 
look at the proviso. It is right. There is no 
doubt about it. : 

Mr. POMEROY, The Senator from Iowa ‘is 
right in saying that there is a road from St. Jo- 
seph to Atchison on that side of the river,atpres- ` 
ent. 1 do not suppose it is in harmony with the 
public policy to build two roads. If they shall 
adopt that road, I suppose it will answer all the 
puyposes. . 

Mr. HENDERSON. But suppose they do 
not. That is just what I want to avoid. 

Mr. POMEROY. If they do not, they have 
got to build on the opposite side of the river. 

Mr. HENDERSON. To build straight west, 

Mr. POMEROY. If they build straight west, 
this amendment ought not to come in here; it 
should come in on the proviso. : 

Mr. HENDERSON. Noygir; itisrighthere. 

Mr. LANE, of Kansas.. Is it in order to offer 
a substitute for the amendment, proposed by the 
Senator from Missouri? > | S35 oe 

The PRESIDENT pro tempore. lt is:not. 

Mr. LANE, of Kansas. Probably the Sena- 
tor will accept it. : 

Mr. HENDERSON. I would rather not at 
present. The Senator can offer it after I have 
amended this clause as I propose, and it will then 
be in order. . 

Mr. HOWARD. I wish to ask. the Senator 
from Missouri whether this amendment will not 
involve the necessity of making a new branch; 
whether it does not provide for additional ex pend- 
iture on the part of the Government? 

Mr. HENDERSON. I have several amend- 
ments that I designed offering to this bill, but I 
believe that I shall retire from the field and offer 
none and oppose the whole bill. 1 have offered 
an amendment here which is notifing buta verbal 
amendment, to make plain what is intended, and 
without which this company need not build-a road 
from St. Joseph, Missouri, atall. There is aroad 
completed in my State from Hannibal, connect- 
ing with all the roads in the United States east, 
up to St. Joseph. This-bill is so drawn that this 
Pacific railroad may commence at some other 
point than St. Joseph. It does not compel the 
company to commence at St. Joseph at all. That 
is just what I desire them to do, This section 


St. 


provides: 


That, for the purposes herein mentioned, the Hannibal 
and St. Joseph Railroad Company of Missouri is hereby 
authorized to exténd its road from St. Joseph via Atchi- 
son, so as to connect and unite with said railroad through 
Kansas. 

They may commence at Atchison, and never 
build the road from St. Joseph atall. When the 
act of 1862 was under consideration I offered a pro- 
viso to prevent the necessity of its going to Atchi- 
son, because I did not want this road to turn off 
at an angle of forty-five degrees and run out of a 
straight line instead of going west; but the Sen- 
ate decided that that must be done. Why? Be- 
cause Atchison was a considerable town, and it 
was necessary that a great trunk. railroad, built 
from the States east of the Mississippi river, upon | 
which the commerce of the world is to. be carried, 
should go down there." It is a very. respectable 
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„town, in which my friend from Kansas [Mr. Pom- 
ERoy] lives; I am told it is.a very thriving town, 
and I have no doubt of it, though I haye never 
been there. It was decided that. it.must go by 
that town. I thought it ought not to go there. | 
‘did not say that it ought not to go there, but I 
thought the company ought to be left to select the 
best route:. The best 1 could do was to get á pro- 
viso on the bill declaring that the company might 
build.the trunk west on a straight line toward 
‘California without going by the way of Atchi- 
son. ‘It'was.to be left to the people of Kansas; 
and the Legislature of Kansas, according to my 
understanding, after a terrible contest in that 
State, decided that the road might be built north 
of Atchison, without touching Atchison, thus 
showing that the Legislature of Kansas agreed 
with me on ‘that point; but now this bill is pre- 
pared on anentirely different principle. Of course 
the Senator from Michigan does not intend it; I 
know his honest nature; [know what he intends; 
but as the measure now stands it compels the road 
to go by the way of Atchison instead of adopting 

what I succeeded in placing upon the biil two 
years ago and what the Legislature of Kansas 
indorsed me in doing. The proposition here is: 

That, for purposes herein mentioned, the Hannibal and 
St. Joseph Railroad Company of Missouri is hereby au- 
thorized to extend its road from St. Joseph via Atchison. 

I simply wish to insert there the words “ com- 
mencing at St. Joseph, Missouri.” What do you 
want to commence anywhere else for? What 
is the necessity of commencing anywhere else 
provided you do not build by Atchison? 1f the 

enator from Michigan will look at the proviso, 
he will see the company have the right to build 
directly west by the way of Troy without going 
to Atchison at all. Then why not let.them com- 
mence at St. Joseph? In commencing at St. Jo- 
seph they commence at the terminus of the Han- 
nibal and St. Joseph railroad. But,-sir, as the 
bill stands, the company may be deprived practi- 
cally of the privilege in accordance with the vote 
` of the Kansas Legislature of commencing at St. 
Joseph atall, That isall I desire. Jioannot do 
any harm. J am sorry to be compelled to offer 
the amendment. It isa mere verbal amendment, 
and [hope it may be adopted. 

Mr. POMEROY.. The only objection to this 
amendment, | supppse, is that it will compel the 
company to build tWy ronds parallel to each other. 
The Senator from Lowa very well ex pressed it—— 

Mr. HENDERSON, Does the Senator say 
it will compel the company to build two foads? 

Mr. POMEROY. ‘That is if they go that way. 
This bill is so drawn that it is entirely optional 
with them to go one way or the other, 

Mr, HENDERSON. With the permission of 
the Senator I will state that the Hannibal and St. 
Joseph road has no road from St. Joseph to Atehi- 
son, That is a separate and independent road, 
and is called the Platte country road in my State. 

Mr. POMEROY. I was about to explain, if 
the Senator will allow me, precisely how it is. 
This section isso drawn that the Hannibal and 
St. Joseph road bave it entirely at their own op- 
tion to build straight out, as it ia called, west from 
St. Joseph orto connect with the Kansas road via 
Atchison. The bill is also so drawn that if they 
conclude to connect with the Kansas company via 
Atchison, they may commence building there, be- 
cause they run cars down that road now although 
they do not own the road. Although that com- 
pany do not own the road, the road is built; they 
run their cars upan it, the connection is perfect 
and complete; and the reason why it is not ne- 
cessary to commence building at St. Joseph, if 
they conclude to run that way, is that the road is 
already built; that is, another company has built 
it, and they use the road.+ k 

But the bill is so drawn that they are entirely 
free to go the other way if they choose to do so. 
I do not suppose, however, that it would be pub- 
lie policy for the Government of the United States 
to appropriate money to build one road parallel 
with another, even though another company 
ownsit. Thatdoes not matteratall. The public 
interest is not promoted by building two parallel 
roads by the side of each other, even though dif- 
ferent companiesownthem. Aslongasthe Han- 
nibal and St. Joseph company run cars over it and | 


make connection, that is sufficient. If they con- |; 
“elude to go that way all that the Government can | 
reguire is that they run their cars down there on | 


the-road already built, and then commence from 
there building west; but I repeat, they are en- 
tirely free to go the other way. They are not com- 
pelled to go that way. The bill is right in that 
particular as the Senator from Michigan wrote it. 

Mr. HENDERSON. The misfortune about 
this vole thing arises from the fixing of the lo- 
cation of this route in the beginning. Having 
once got itin this fix we are compelled to go by 
Atchison, deflecting from a straight line at least 
forty-five degrees. The object—I will not say 
object, for I do not charge any design about it— 
the effect of the present legislation taken in con- 
junction with the former bill will be to compel the 
road tostart from Atchison. Thatis what | want 
to avoid. If they can make an arrangement with 
the Platte country road to use it, I have no idea 
that they will build another road; but my propo- 
sition is thatif they build it the other way they 
shall commence at St. Joseph and not elsewhere. 
{do net think there is any objection to it, A 
straight line as I propose to enable this company 
to build makes it necessary that this amendment 
should be adopted. 

Mr. HENDRICKS. Thé proposition of the 
Senator from Missouri is so clearly right that E 
cannot doubt that the Senate will adopt it, if it be 
understood. 
shall commence at St. Joseph, and run thence 
westward or southwestward by Atchison. The 
point is that it shall start at St. Joseph; and it 
is an important question. Fs it the intention of 
the Senate that this Pacific railroad shall make 
a connection with that very important road, the 
Hannibaland St. Joseph road? If the Senate in- 
tend that, it ought to be stated plainly. ‘The 
Hannibal and St. Joseph road is aroad that was 


constructed in part by the Government of the | 


United States. As a member of the House of 


Representatives a number of years ago, I felt it | 


to be my duty to vote in favor ofa land grant to 


enable the State of Missouri to huild that very | 


important road, and I gave a reason inthe House 
so far back as that, that [ voted for the grant be- 
cause I thought that road would at some time be 
a connecting link with the Pacific line of rail- 
road. l now want to see that made certain in the 
Senate to-day which I contemplated in that vote 
in the House of Representatives ten years ago. 
Can the Senate hesitate to say in plain terms that 
this Pacific road shall connect with the great road 
running through the State of Missouri, the Han- 
nibal and St. Joseph road, which was builtin 
pert by aid from the Government of the United 
States with a view to this very conucetion? 

Mr. LIOWARD. [do not think there is any 
uncertainty or any obscurity in the language of 
this fourteenth section, ‘The clause proposed to 
be amended reads as follows: 


That, for the purposes hercin mentioned, the Hannibal | 


and St. Joseph Railroad Company of Missouri is hereby 
authorized to extendits road from St. Joseph via Atchis 
so as tọ couneet and unite said railroad through Kansas, 


Can there be any doubt that itis the duty of 
this railroad company to commence this exten- 
sion at St. Joseph? ltsecms to me impossible to 
entertain a doubton that subject. 


ment of my friend from Missouri as superfluous 
if the purpose of that amendment be to give it 
any greater certainty than it has already. This 
extension must begin at Si. Joseph, and it must 
extend ‘via Atchison,” that is, through Atchi- 
son, Can there be the slightest doubt about it? 
St. Joseph is on the left bank of the Kansas river, 
about twelve miles north of the boundary line be- 


| tween Nebraska and Kansas. “Atehison is on the 


right bank of the river, that is, the western bank 
of the river; and this extension, if [ understand 
it properly, must cross the river somewhere and 
go tbrough Atchison, 


except what i learnfrom the maps and from the 


conversations { have held with those who have | 


been there; butsach [regard to be the undoubted 


and unquestionable meaning of the language and || 


its effect. if I am wrong, 1 should like to be. 
corrected. - 

Mr. HENDERSON. I was aware that the 
Senator from Michigan intended just what I in- 
tend. Ele says now that there is nodoubt about 


the construction; that he intended just what Ede- : 
Wf that: 


sire to accomplish by my amendment. 


It is to make it sure that this road | 


ia distance of twenty miles, 
! Government of tie United States in entering upon 
this great enterprise of constructing a road across 


Iris the plain, į 
direct meaning and intent of the language, as 1! 
Vuuderstand it; and I therefore regard the amend- 


: _ I may be in error about | 
this, for | know nothing about the topography ! 


be true, then my amendment makes it perfectly. 
certain to carry out.what he intends. Therefore 
there can be no difference between us. I desire 
to use Janguage that will make what he desires 
to obtain perfectly certain, Then there can cer- 


| tainly be go objection to use the language I pro- 


pose. I knew the Senator so designed. 

Mr. HOWARD. The question I put to the 
honorable Senator from Missouri was whether . 
his amendment would not necessitate a further ` 
outlay on the part of the Government; in other 
words, whether it would not require the construc- 
tion of another and additional branch? 

Mr. HENDERSON. Not at all. 

Mr. HOWARD. Very well. Ifthe Senator 
had answered the question which I put to him 
in the first place, we should have had no differ- 
ence of opinion. ; ; 

Mr. HENDERSON. I misunderstood the 
Senator, . 1 answer him now that it does not ne- 
cessitate the construction of any other branch. 

Mr. HOWARD. That is clear on that point. 

Mr. TRUMBULL. In agreeing to this bill in 


! the committee | was opposed to adding anything 


more toit. I think we are committing the Qov- 
ernment by. the bill as presented here to as great 
an extent as we ought togo; but I understand the 
proposition of the Senator from Missouri as in- 
volving the Government in the expense of build- 
ing a road at $24,000 a mile from St. Joseph to 
Atchison. The distance 1 do not know, but I 
suppose it to be thirty or forty miles. : 

Mr. LANE, of Kansas, Twenty miles. 

Mr. TRUMBULL. The sum then would be 
$480,000 additional expense in which the Gov- 
ernment will be necessarily involved if this amend- 
ment prevails. It is on that ground that am op- 
posed to it; as the bill now stands the Hannibal 
and St. Joseph Railroad Company may make 
their connection with the main road, and they - 
may make it over the line already constructed. 
As the bill is proposed to be amended by the Sen- 
ator from Missouri, it will require them to com- 
mence the construction of abranch road at St. Jo~ 


| seph. Now they have got to connect with the main 
| trunk from St. Joseph, but they may connect by 


means of a road that is already built for twenty 
miles, while this amendmentcompels them to make 


į anew road from St. Joseph. Thatis all there isin 
j it. [would not compel them to do that. 
| just that much more, and, as has been said, there 


lt adds 


being already a road to Atchison on one side of 


| the river, this would authorize them, if they 


thought proper, to make a road on the-other side 


| of the river, and you would have two roads, one 
| running down one side of the river and the other 


on the other side from St, Joseph to Atchigon, 
Ido not think the 


the continent should go into this little squabble 


| as to which side of the Missouri river is to have 
‘| this railroad line, I trust the amendment will not 


be adopted. s 

Mr. HENDERSON. Iregret very much that 
it becomes necessary for me to say anything in 
answer to such remarks as have just been made. 
I explained once before, and the Senator from Nli- 
nois seems determined not to understand, or else 
he cannot understand, that the Hannibal and St. 
Joseph Railroad Company does not own one inch 
of road between St. Joseph and Atchison. 

Mr. TRUMBULL. Will the Senator from 
Missouri tell me of what interest it is to this na- 
tion whether the Hannibal and St. Joseph Rail- 
road Company owns it or not? 

Mr. HENDERSON. The Senator the other 
day stuck so tenaciously to the legislation of the 
last Congress that he would not suifer an amend- 
ment to be made to this bill which would improve 
that legislation; and I ask him now, in all con- 
science, if he Mtends to compel this road to start 
from Atchison instead of St. Joseph, if he is not 
willing to let the law of the last Congress stand 
in this respect, which enables the Hannibal and 
St. Joseph Railroad Company to build a railroad 
directly west from St. Joseph instead of going to 
Atchison. That was the legislation of the last Con- 
gress; but | undertake to say that if the provis- 
ion, with the Senator’s construction, remains ag 
it appears in the present bill, the company will 
get rid of the construction of any road from St. Jo- 
seph, and in fact may commence at Atchison, and 
defeat the very object of the original bill. The 


1864, 


- - THE CONGRESSIONAL GLOBE: 


Senator ought to know that Atchison is south- 
west from St. Joseph, while a straight route to 
California would-go from St. Joseph a little north 
of west in order to reach the initial point which he: 
compelled'us to take the other day. St. Joseph is 
‘ inaboutlatitude 400. The initial point will bein 
about 410, 
of.west to-reach the initial point, he now compels 
ug to-go down. to Atchison, which is directly 
southwest, and gives. us no privilege whatever of 
going west. That is what I object to. Jf .the 
company wants to go down by way of Atchison - 
L have no objection, and I shall not move tostrike 
that out; but what I desire is, that the construc- 
tion of the road shall be commenced at St. Joseph 
incase they do not make an arrangement to go to 
Atchison such as is indicated. If they want to 
‘make an arrangement to go to Atchison, [have 
noobjection; but suppose they determine to build 
it by the other route, how thefi are we to get the 
road west from St. Joseph according to the con- 
struction given by Senators? I hope the amend- 
ment will be adopted. i 

Mr. TRUMBULL. Iwilitellthe Senator how 
he will get the road west from St. Joseph. Ifhe 
will look at the proviso on page 36 he will find 
that it says: : 

Provided, That if said Hannibal and St, Joseph Railroad 
Company shall deem it desirable, it may construct said ex- | 
tension, with the consent of the State of Kansas, on the 
most direct and practicable route west from St. Joseph, 


Missouri, so as to connéct and upite with the railroad here- 
inafter. mentioned, &e. 


Is there any difficulty in the Hannibal and St. 
Joseph Railroad Company constructing their road 
west? They need notgo to Atchison; the bill does 
not compel them to go to Atchison. 

Mr. SHERMAN. “With the consent of the 
State of Kansas.” 

Mr. TRUMBULL. Can you build to Atchi- | 
son without the consent of the State of Kansas?. 

Mr. HENDERSON. I believe the State of 
Kansas has already given consent to build a 
straight road. f 

Mr. TRUMBULL. Suppose it has not; you 
are involved in the same difficulty in both cases. 
How are you going to build a railroad down to 
Atchison without the consent of Kansas? And I| 
ask the Senator from Indiana [Mr. Henpricks] 
what more he wants? Everything is here that is 
necessary to be here, unless you want two rival | 
roads on opposite sides of the Missouri tiver, and 
to appropriate the money of this Government to 
build one of them. 

Mr. LANE, of Kansas. I have an amendment 
here such as | think the Government demands, 
and the interests of our State require. It is to 
* commence this branchat Fort Leavenworth, and 

run it through Atchison, Troy, and Marysville. 
The Hannibal and St. Joseph Company has a 
road graded to Troy, which is immediately west 
of St. Joseph. By ranning to Troy you give the 
Hannibal and St. Joseph railroad a western con- 
nection. Ido not propose to-day to discuss this 
question. I have asked the Secretary of War to 
furnish the Senate with a statement of theamount 
that the Government pays yearly for transporting | 
Government ea from Fort Leavenworth to | 
Fort Kearney and Fort Laramie. It willbe found | 
when that comesin thatit is indispensable to con- | 
nect Fort Leavenworth with those points; that the į 
expense that accrues to the Government every | 
ear for transporting Government supplies from 
Fort Leavenworth to Fort Kearney and Fort | 
Laramie will almost pay the amount that the 
Government agrees to pay on these hundred miles. 
The military road now to Fort Kearney, the ipi- 
tial point of the branch I propose, runs from Fort 
Leavenworth within four miles of Atchison, close 
to Troy, and through Marysville. By adopting 
this amendment we accommodate Atchison, we | 
accommodate the Hannibal and St. Joseph rail- | 
road, and we accommodate the Government in | 
transporting supplies from Fort Leavenworth. | 


{ 


The PRESIDENT pro tempore. The-question |: 


is on the amendment of the Senator from Missouri | 
to the amendment. f 
The amendment to the amendment was rejected. | 
Mr. LANE, of Kansas. I will now present ; 
my amendment. In section fourteen between the | 


words “ via’ and “ Atchison,” in the fourth line, : 
J move to insert “ Fort Leavenworth,” and after || 


the word ‘ Atchison,” in the same line, to insert į! | £ Wo: 
l ing up along the Missouri river by 


and Marysville, (with the consent of the 


“Troy, u 
Legislature of Kansas from Fort Leave 


3 


Instead of allowing-us to run north U 


nworth to `! 


Atchison,) and by any- company now chartered 

by said State for the remainder of thé route.” 
Mr. POMEROY. This amendment cannotbe 

offered in any sincerity. We cannot extend a 


road from St. Joseph down to Fort Leavenworth, : 
which is forty miles directly south of St. Joseph,: 


and then bring itback again up to Troy, which is 
twenty miles west from St. Joseph. ‘There is 
some mistake about the points of the compass. 


Mr. LANE, of Kansas. There isa road al-- 


ready from St. Joseph to Fort Leavenworth, or 
within three miles ofit, the Plattecountry railroad. 
I propdse to commence this branch at Fort Leav- 
enworth, the depot for Government stores for 
the whole western country. It has no connec- 


tion with this great work across the continent; 


I propose to give it a connection, to rum it as the 
military road now runs, through Atchison to 
Troy, which gives to the Hannibal and St, Jo- 
seph road a western connection, Troy being di- 
rectly west of St. Joseph, and the road. being 
graded from St. Joseph to Troy and four or five 
miles of iron laid upon it, running through. Ma- 
rysville as the military road now runs, thereby 
connecting Fort Leavenworth with Fort Kear- 
ney. I shall be able to show to-morrow, when 
I get an answer to the resolution [ introduced 
to-day, that we pay out for transportation from 
Fort Leavenworth to Fort Kearney yearly more 
than the Government agrees to pay on these one 
hundred miles of road. f 

Mr. SHERMAN. I wish to say a few words 
to the friends of this bill, and I do go in all kind- 
ness. The Senate have been occupied some three 
or four days in discussing the details of the bill, 
and they have scarcely made any change worth 
noticing. To-morrow the revenue bill comes up, 
which, in all human probability, will crowd this 
outof the way if it be not very soon disposed of, I 
assure Senators who are interested in the passage 
of this bill much more than I am, thatany further 
delay in the consideration of the bill is likely to 
endanger its passage at the present session of Con- 
gress. ; 

I shall vote for the bill with extreme reluctance. 
I made up my mind in committee to yote for it, 
but I do so with great reluctance, and chiefly be- 
cause of the numerous branches attached to itboth' 
in the old bill and in the new one. There is no 
reason in the world why the Government of the 
United States should build a single one of these 
branch roads. ‘The construction of a Pacific rail- 
road to connect the Atlantic with the Pacific is an 
object of great national importance; but the Paw- 
nee and Leavenworth branch, and the Omaha 
branch, and the branch now being discussed we 
all know practically are of no national use to the 
Government. The State of Kansas ought to build 
her road with the ordinary land grant, and all 
these branches ought to be built with the ordinary 
land grants. 

The bill cannot be justified on principle except 
as to the main trunk from the one hundredth de- 
gree of longitude to the eastern boundary of Cal- 
ifornia. The branch roads in the State of Cali- 
fornia and in other States ought to be built by the 
ordinary grants of land. Two years ago, how- 
ever, we passed a Pacific railroad bill providing 
for various branches, and-I felt bound by the ac- 
tion of Congress to support the appropriation for 
those branches, changing the mode of assistance 
rendered by the national Government; but I as- 
sure Senators that if they put any more branches 


| in this bill, if they load it down any more, I cer- 


tainly will not in this time of war vole for it. 
The most we ought to do now, it seems to the, 1s 
to provide for one great national line. — 

I speak now entirely disinterestedly in regard 
to these branches. I do not care whether the 
main road starts from Leavenworth, or from Kan- 
sas City, or from St. Joseph, or from Atchison, or 
from Omaha; it makes no difference tome. One 


road ought to be constructed. These branches | 


have been put on for the purpose of reconciling 
local interests. 1 shall vote for this bill retaining 
the branches provided for in the old law, but I 
will put on no additional branch. 

I know enough of the geography of the coun- 
try to know that the proposition of the honorable 
Sénator from Kansas is absurd. In my judg- 
ment arailroad running from St. Joseph down the 
Platte country to Leavenworth, and then crock- 
way of Atchi- 


son, and then going west, would be absurd. Be- 


sides, that branch under thé provisions 
would be one hundred miles long... V 
est has the Government of the Tnited 
build-a road-to Atchison, or to St. Josephy: : 
other point? They may be very important pats 
to gendemen livingnear theri; but they are utterly 
insignificantinthegeography ofthe United Sta 

Mr. LANE, of Kansas.- ts Fort Leavenwart! 
insignificant? Sey R i i 
. Mr. SHERMAN. Although itisa dépo i 
itary: supplies, which: can be:removed: probably: 
for $100,000, and-althoughit is a-rapidly gro win: 


ere 


the geography of this countrya meré mote; 
be considered; ‘The fort may be removed, 
may be burned down; we are losing-every day 
by our military operations moré than all that Fort 
Leavenworth is worth, I have. been there: and 
knowall aboutit; it is beautiful place; but when 
you look at the value of Fort Leavenworth: inva 
national point of view, itisof utterinsignificance. 

J say, therefore, that if the friehds of: this bill 
desire to pass it I recommend them justtotake the- 
bill. as it has been considered and elaborated: ‘in 
the committee, with as. few amendments as: pas 
sible, and Jet us have a vote on ‘it so'that-it will 
be out of the way of: other bills that will probably: 
crowd itout unlessit be very speedily disposed. of. 

Mr. HOWARD. If there was one. subject 
upon which more than upon another the.com~ 
mittee to whom this bill was referred were unani- 
mous in accord, it was that we would not recom. 
mend any further branches to: be attached to this., 
road; that we would not:extend one single: inch: 
to new branches the privileges : which we: have 
extended to the main trunk and to the branches 
connected with it by the act of 1862; and for this. 
plain reason, that we must put on the brake sote- 
where, and we may as well do it now as at-any: 
time. If we yield to the importunities of persons 
interested in these various branches from time: to 
time we shall yield once and again until we have 
saddled the Government with a most enormous 
debt. If there be any scheme which has merits: 
in and of itself, I do` beg Senators to*present it: ` 
separately and distinctly for the consideration: of. 
this body, and not embarrass the passage of ‘this 
bill by attempting to put it in by way of amend: 
ment. Letusact.upon this bill if we can, and 
passit. But J give the Senator from Kansas and: 
others who may concur in his views notice that 
whenever there shail be another. branch road ‘cre- 
ated and attached to this bill, I shall voteagainst 
the whole bill and against the whole scheme 
henceforth and. forever, for L see the difficulties: 
which are perpetually growing out of: the in- 
crease of the branches. We must:stop, ‘and ‘we 
must stop here and now; otherwise.we shall lose 
the whole scheme; the enterprise will bé swamped 
by making it so enormous and elephantine in its 
proportions that it will be utterly unwieldy not 
only for the individuals and companies concerned, 
but for the Government itself. 

Mr. WADE, Do you retain all the original 
branches? 

Mr. HOWARD. We have: retained: al} the 
original branches-asa matter of justice, and Kan- 
sas wants another now. | I:trust this will not. be 
pressed upon the consideration of the Senate.» -E 
cannot vote for it if another branch is:attached. to 
it, and will note a 

Mr. LANE, of Kansas. Mr. President, my 
proposition is misunderstood. entirely oe 

Mr. HOWARD.. It is the last ‘feather that 
breaks the camel’s back: f 

Mr. LANE, of Kansas. I desire to: say that 
the proposition which I have brought before the 
Senate has shaken my State from baseto summit. 
It was this very proposition that broughj on that 
premature senatorial election last winter. - There- 
fore Lfeelit a duty I owe to my State to bring it 
forward.: I do not propose to add one cent to this 
bill. This branch is limited to one hundred miles: 
All I propose is to startit at Fort Leavenworth, 
instead of Atchison; Fort Leavenworth is eighteen 
miles from Atchison; I propose to. run it from 
Fort Leavenworth to Atchison, from Atchison: to 
Troy, which gives to the Hannibal and St. Joseph 
railroad a western outlet, and from there to Marys- 
ville, following the military road. ; i 

The Senator from Ohio [Mr. Suzanian] should 
not have denounced this scheme.asabsurd. Ido 
not propose to make a road.down the river on the 
other side from St, Josephs There isa road already 
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built there.-I propose, instead ofcommencing this 
ote hundred mile branch at Atchison, to commence 
it:at Fort Leavenworth; and 1 propose to have 


it intersect the Hannibal and St. Joseph road-at | 


Troy, to which a section is already graded and on 
which four miles of the iron have been laid down. 
It-will not do for gentlemen to warn me that 1 am 
overloading this. bill, when T am doing no such 
thing.. I propose to connect Fort Leavenworth 
with Fort Kearney,and I herestate that the Gov- 
ernment. pays annually for transporting Govern- 
ment property from Fort Leavenworth to Fort 
Kearney as much as the interest on the Govern- 
ment aid for the whole one hundred miles will be. 

Mr. POMEROY. I do not desire to discuss 
this bill, but this amendment of my colleague I 
never heard of before, and I do not believe there 
is acompanyin my State organized to build the 
road it contemplates. I never heard of anybody 
that wanted a road built in that direction, This 
is the first time l ever knew of a proposition to 
build a railroad from Fort Leavenworth to Atchi- 
son by the way of Troy or any other place. I 
will say further—I know it is late and I will not 


` take up time—that Fort Leavenworth is already 


accommodated by the Leavenworth and Pawnee 
road; and it surely is not necessary to commence 
two branches at one place, The proposition is 
ridiculous. I never heard of anybody being for 
it before. 

Mr. LANE, of Kansas. I ask the Senator, 
my colleague, and I desire a categorical answer, 
was not the fact that he proposed tō run the road 
through Atchison on the parallel line, instead of 
through the county seats Troy, Seneca, and 
Marysville, the cause of the revolution in our State? 
Did. he never hear of that? 

Mr. POMEROY. 1 will say distinctly that I 
never before heard of building a road from Fort 
Leavenworth according to the proposition con- 
tained in my colleague’s amendment, 

Mr. LANE, of Kansas. I ask my colleague 
if he never heard of a desire on the part of the 
northern tier of counties to have a railroad run- 
ning west from St. Joseph. 

Mr. POMEROY. I certainly did; but Leav- 
enworth ig notin the northern tier of counties; 
Leavenworth is down forty miles south. 

Mr. HOWARD. Let me appeal to my friend 
from Kansas, (Mr. Lawe.] Let us, if possible, 
got a vote on some of these amendments. This 

ili has been under discussion now the best part 
of five days. Does he notsee as distinctly as the 
sun in heaven that this bill will be lost if he per- 
sists in offering such amendmentsand protracting 
the discussion? [** Vote,” ** Vote,’’] 

Mr. HENDERSON. I desire tosay that this 
amendment would accomplish the object which 
l have had in view. By the amendment I should 
accomplish that object if the Senate would adopt 
it. Ifitbe adopted the Hannibal and St. Joseph 
Railroad Company, by building a road twenty 
miles, I believe the best part of it already graded, 
directly west from St. Joseph, would have a road 
to the main trunk in a very short time, and the 
Government aid from Troy west would be given to 
it, That would be the result of the proposition 
made by the Senator from Kansas, [Mr. Laneg,] 
but thatdoes not suit my worthy friend en the left, 
(Mr. Pomeroy.] Why? Because it commences 
the road down at Leavenworth, and Leavenworth 
has already been provided with the Leavenworth 
and Pawnee branch, as itis called. Under the bill 
you are passing here to-day there never will be 
a railroad built from St. Joseph, although the com- 
pany in my State have gone on and graded, as I 
understand, some twelve or fifteen miles of road 
in the direct line of Troy. That will all be 
abandoned, there never will be a railroad there, 
but the route will be deflected from the main line 
and run down to Atchison, and from Atchison it 
will deflect northwest again, thus giving a road 
not quite so objectionable as the one presented by 
my friend on the right, [Mr. Lawe,] but certainly 
very objectionable. tis against that that I have 
stood up all the time. Į have been defeated. 
Now, I cannot go with my worthy friend on the 
right, although his amendment will accomplish all 
F want. I intend to be consistent, although at 
the expense of my State. . 

The PRESIDENT pro tempore put the ques- 
tion on the amendment of Mr. Lang, of Kansas, 
and declared that it was rejected. 

Mr. LANE, of Kansas. I ask the favor ofthe 


Senate to grant me the yeas and nays on this ques- 
tion. [* No,” “No.”] í 3 

Mr. TRUMBULL. Let me appeal to the Sen- 
ator to take the yeas and nays when we get into 
the Senate, if he wants them; there is no need for 
having them twice. 

Mr. LANE, of Kansas. 
draw the call now. 

The PRESIDENT pro tempore. The amend- 
ment to the amendment is not agreed to. 

Mr. HENDERSON. I will venture to offer 
a second amendment; I have .offered only one. 


Very well. 1 with- 


Senators say we must not offer any amendinents, 
but I hope they will remember that I have offered 
but one, and have sat quietly while a great many 
amendments were offered by others. 1 move cn 
page 35, in lines thirty-three and thirty-four of 
section fourteen, to strike out the words “the 
route and location of said extension from Atchi- 
son shall be subject to the approval of the Presi- 
dent of the United States.” I do not want an- 
other legislative indorsement to the effect that this 
branch shall commence at Atchison anyhow. An- 
other thing, I donot want the President to determ- 
ine the route of a railroad that has been already 
located under the old bill. 

Mr. HOWARD. I hope this alteration will 
not be made. 

Mr. POMEROY., There is not the least im- 
portance in this, and there can be no objection to 
the amendment. You have got to make the con- 
nection within one hundred miles, and if engi- 
neers have located it there is no use in getting the 
President’s approval. 1 have no objection to the 
amendment. 

Mr. HENDERSON. Iam exceedingly grat- 
ified to have the indorgement of my friend from 
Kansas, [Mr. Pomeroy,] and to see how quietly 
my friend from Michigan [Mr. Howanp] takes 
it: he does not obejct to it, because I have the 
indorsement. f 

Mr. HOWARD. Ido not know what is meant 
by that reflection. I recognize no right in the 
Senator from Missouri to read me a lecture upon 
the proprieties appertaining to this body or tomy 
duties here. lam waiting for the vote to be taken 
upon his proposition, and I shall vote against it. 
l do not wish, however, to spend the time of the 
Senate. Whether Iam quiet or disorderly I wish 
to be the master of my own conduct and not to 
appeal to him. 

Mr. HENDERSON. What I said was not 
intended with a view of reading a lecture to the 
Senator. What I stated I stated. So soon as I 
made the proposition the Senator, as usual, made 
the objection, hoped it would not be done. My 
friend from Kansas rose, and the very moment 
he said it was allright the Senator from Michigan 
took his seat. He was reading me a tecture I 
thought for offering the amendment. 

Mr. HOWARD. The Senator is mistaken as 
to the matter of fact; he did not observe what 
was proceeding in the Senate. f objected to the 
amendment offered by the Senator from Missouri 
because I dissented from it and thought it an im- 
proper amendment. I thentook my seat. The 
Senator from Kansas then arose and said a word 
in favor of the amendment. I made no reply. 
‘Was it necessary for me to make a reply? Has 
the Senator from Missouri any right to infer from 
the fact of my silence that I had changed my 
mind and was in accordance with the Senator from 
Kansas? When he has known me longer, sir, 
he willknow me better. 

Mr. HENDERSON. I simply desire to stater 
that the Senator is mistaken. He was standing 
on the floor when the Senator from Kansas made 
his remarks, and did not take his seat until the 
Senator from Kansas was through. 

Mr. DAVIS. Lam a friend to this measure, 
and L voted for itat the last Congress. The meas- 
ure was then upon its trial, upon its test whether 
it was to get the sanction of the Senate of the 
United States or not. [listened with much pleas- 
ure to the remarks of the honorable Senator from 
Ohio [Mr. Suerman] in relation to this bill a few 
minutes since. I think they were eminently just, 
wise, and proper. It seems to me that as far as 
it can be done, the points that were prescribed in 
the law of the last Congress ought to be adhered 
to at the present time. 
that there is some deviation. 


Mr. HOWARD and Mr. TRUMBULL. Oh, 


| no; we voted that down. 


i understand, however, 


Mr. DAVIS. . I understand that there are two 
towns in Kansas that were not named as points 
in the road as the law was passed at the last Con- 
gress, that have been introduced into the bill in 
the form of an amendment this evening. 

Mr. CONNESS. That does not add anything. 

Mr. DAVIS. . The way to obviate difficulties 
in relation to points of locality is not to introduce 
any. Put the verbiage.of this bill in relation to 

oints of locality in the road ag it was in the last 

aw,and I shall have no objection. 

Like the Senator from Ohio, I am a friend to 
this measure as a great national measure connect- 
ing the two oceans across the continent. I want 
to give the measure my supportas I did then; but 
I want to do itupon the terms and understandings 
of members of the Senate when the Jaw was passed 
two years ago, In that form itreceived the sanc- 
tion of the Senate, and I do not think there ought 
to be any departure in relation to points in the 
road or localities fixed, from what was then agreed 
upon, 

The question being putupon the amendment to 
the amendment, there were, on a division—ayes 
14, noes 8; no quorum voting. 

Mr. CONNESS and others called for the yeas 
and nays. 

Mr. RAMSEY. I move that the Senate do 
now adjourn. I think there is no possibility of 
getting a vote on the bill. 

The PRESIDENT pro tempore. The motion to 
adjourn is not in order while the Senate is divid- 
ing. The question is on seconding the call for 
the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 19, nays 13; as follows: 

YEAS—Messrs. Carlile, Davis, Doolittle, Foot, Grimes, 
Harlan, Harris, Henderson, Hendricks, Lane of Indiana, 
Lane of Kansas, Pomeroy, Powell, Ramsey, Sherman, 
Sprague, Ten Eyck, Van Winkle, and Willey—19, 

NAYS — Messrs. Anthony, Clark, Collamer, Conness, 
Howard, Howe, Johnson, McDougall, Morgan, Morrill, 
Sumner, Trambull, and Wade—13. : ` 

ABSENT—Messrs. Brown, Buckalew, Chandler, Cowan, 
Dixon, Fessenden, Foster, Hate, Harding, Hicks, Nesmith 
Richardson, Riddle, Saulsbury, Wilkinson, Wilson, ant 
Wright—17. 

So the amendment to the amendment was 
agreed to. 

Mr. HOWARD. I offer an amendment to 
come in on page 21 of the bill as printed this 
morning. I will read the clause and then suggest 
my amendment: l 

The rails and other iron used in the construction and 
equipment of the said road shall be of American manutac- 
ture, of the best quality, except so much thereof as shall 
be needed for two years next atter the approval of this act. 

I move to strike out the words ‘ exceptso much 
thereof as shall be nceded for two years nextafter 
the approval of this act.’ Ido not wish to make 
it a subject of debate and I am entirely willing 
that the vote shall be taken upon it without dig- 
cussion, so far as I am concerned. My motion 
is to strikeout the exemption, and that will make 
it necessary to construct the whole work of Amer- 
ican iron. 

Mr. POMEROY. I hope the Senate will not 
strike out that clause. I think it is a very im- 
portant provision, 

Mr.SHERMAN. Thatexception was adopted 
after a long discussionin committee and after full 
consideration. : 

Mr. HOWARD. Yes, Mr. President, aftera 
very full discussion in the committee. I do not 
offer the amendment on behalf of the committee, 
but on my own motion. 

Mr. SHERMAN. [trustit will not be adopted, 
because the Senator merely speaks for himself. 

Mr. HOWARD. I speak merely for myself, 
not for the committee. 


Mr.SHERMAN. Thatexception was adopted 


| after grave consideration in view of the impossi- 


bility of procuring the iron now in this country. 

Mr. CONNESS. If this amendment is to be 
adopted, I have an amendment prepared that I 
shall offer in lieu of the words thus stricken out, 
but if it be not adopted I will not offer this amend- 
ment. Iwill read it, so thatit may be understood. 
l propose to make the clause read: 


Except so much thereof as shall be needed for the use of 
the portion of the Pacific railroad lying westward of the 
eastern boundary of California, which exception shall con- 
tinue until the end of the preseut rebellion. 


Í have summed up before me—which will not, 
take a moment to state, and I invite the attention 
of Senators to it—the cost of shipment and in- 
surance from the Atlantic seaboard to California 


a 


1864, 
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pending the war and before the war. Before the 
war it was $8 90 a ton. It has since the war, by 
the increase made necessary by it, become $34 05 

er ton, It will appear at once that the privilege, 
if this is stricken out, of extending this exception 
to the California portion of the road is a very ma- 


terial one, and [ would ask the Senator to accept || 


my suggestion; but I will let the vote be taken 
firston the proposition of the Senator from Michi- 


an, 
i Mr. JOHNSON. I do not think there will be 
any occasion for the amendment which the Sen- 
ator from California contemplates offering. The 
question itself which the proposition of the chair- 
man of:the. committee presents to the Senate was 
before the committee, very carefully considered, 
as he will remember, and we came almost to the 
unanimous opinion that the entetprise would be 
defeated unless the parties were permitted to im- 
port their iron fortwo years. AH the works in the 
Union are now so full of employment by the Gov- 
ernment itself that. it is utterly impracticable to 
get the iron here. Iam sure that if the Senator 
from Michigan was of that opinion he would not 
persevere in his amendment. It can be got from 
ngland, at a pretty high price, to be sure, but it 
cannot be obtained in the United States in any 
reasonable time; and, ag I said in the beginning, 
it was because of that information, coming to us 
in such an authentic form that it could not be 
doubted, that we came to almost the unanimous 
conclusion that it would be well to give to these 
companies the authority to import their iron for 
a limited time. 

Mr. HOWARD. Whatthe Senator from Ma- 
ryland says is entirely true; such was the senti- 
ment of the committee when this matter was be- 
fore them for consideration. I have since been 
informed, however, by gentlemen well acquainted 
with the iron trade, that itis very practicable to 
peas the American iron in this country even 

y introducing iron from abroad and exchanging 
it for it. However that may be, I do not wish to 
spin out the discussion, and I will therefore, by 
the leave of the Senate, withdraw my amend- 


ment, and permit the bill to stand as itis in this 
respect. : 
Mr. SPRAGUE. I wish to offer an amend- 


ment. Section twelve provides ‘ that the Gov- 
ernment of the United States shall be permitted 
to transport its mails, troops, munitions of war, 
supplies, and public stores upon as favorabie 
terms as individuals can secure the same service 
from thecompany.” I move to amend the section 
by inserting after the word ‘ service,” inline six- 
teen, these words: 

Provided, That officers and enlisted men in the military, 
naval, or revenue service of the United States, on furlough, 
may pass over the roads named in this act at one half the 
rate established for other passengers, or one half the rate 
contracted for by the United States for transportation, if less 
than the rate established for other passengers. 

The roads, in my opinion, will be debarred from 
no income by the adoption of this amendment. 
Furloughs to men in the Army and Navy of the 
United States are very few; and hereafter when 
our Army or Navy may be established on the 
Pacific coast the distance over this road will be 
so great that if charged the usual fare they will 
not be able to reach their homes. Itis my ex- 

erience that men in the public service, on account 
of the tax thus imposed, have been deprived of 
the privilege of visiting their families when it was 
perhaps important that they should be allowed 
todoso. My opinionis that theadoption of this 
provision will secure the traval over the road of 


an increased number of passengers, and in the 


end secure as much income as would be received, 


without the provision. łam in favor of the bill 
to every extent, and I trust this amendment will 
meet the approbation of Senators. 

Mr. WILKINSON. Is the amendment sub- 
ject to amendment? [“ No.7] 

The PRESIDENT pro tempore. 
second degree now. 

The amendment te theamendment wasagreed to. 
The PRESIDENT pro tempore. ‘Ihe Senate 
having perfected the substitute, will now proceed 
to the first amendment of the committee to the bill. 

Mr. McDOUGALL. I movethat the amend- 
ments be taken together. 

Mr. TRUMBULL. [I hope thatwe shall take 
the question on all the amendments together, un- 
less some gentleman wishes to except a particu- 
lar one. 


It is in the 


The PRESIDENT pro tempore. Senators do 
not understand the. Chair. The committee to 
whom this bill was’referred reported the bill back 
with sundry amendments to the original bill. 
They afterwards reported an amendment by way 
of substitute. The Senate has perfected the sub- 
stitute, but has not acted upon the amendments to 
the original bill. Those must be first disposed of. 
Mr. TRUMBULL. Then to have it under- 
stood, we do no# want to adopt the amendments 
to the original bill.. If we reject them, then this 
substitute will come up. STA k 

The PRESIDENT pro tempore. - The Chair is 
of opinion that they may be all rejected together 
by unanimous consent. 

Mr. HOWARD. I hope that will be done; 
or, to make it more formal, I move that the Sen- 
ate disagree to the former amendments of the 
committee to the original bill. 

The PRESIDENT pro tempore. That course 
will be taken, if there be no objection. The Chair 
hears none, and those amendments are rejected, 

The substitute of the committee, as amended, 
was agreed to. 

Mr. HENDRICKS. I move to strike out the 
latter half of section four, on page 15. 

Mr. TRUMBULL. Let me appeal to the Sen- 
ator from indiana; let us now get the bill into the 
Senate, and then it will be open to amendment, 
and we shall not have to vote twice, and that will 
get rid of these other amendments, : 

Mr. HENDRICKS. Very well. 

Mr. TRUMBULL. Let it be reported to the 
Senate, and then it will be open to amendment 
still, 

The bill was reported to the Senate as amended. 

The PRESIDENT pro tempore. The question 
is on concurring, in the Senate, with the amend- 
ments made as in Committee of the Whole. 

Mr. LANE, of Kansas. I want a vote on my 
proposition. 

‘Mr. HENDRICKS. If it is now in order, I 
move the amendment which I suggested before. 
It is on page 15, section four, to strike out the res- 
idue of the section after the word ‘ road”? in line 
ten. The words to be stricken out are: 

And in case said company is desirous of becoming pur- 
chasers of the fee of such lands containing coal and irou 
ores, patents therefor shall be issued to said company by 
the Government of the United States at the price at which 
such Government lands are sold at the time such patents 
issue: Provided, That said company shall, within ten 
years, make its selection of the land it desires to purchase, 
and that the lands so selected shal not exceed inarea one 
hundred thousand acres. 

It will be observed by the Senate that the first 
part of this section allows the company to go 
upon the Government lands adjoining its road for 
the purpose of getting material for the construc- 
tion of the road, and going also upon mineral 
lands for the purpose of aiding in the construc- 
tion ofthe road. Thatisall right. I think that 
is very proper. But the part of the section which 
I propose to strike out contemplates that the 
company shall become the owner in fee, not with 
the view of selling but of holding, to the extent of 
one hundred thousand acres of coal and iron lands. 
I cannot see the propriety of this. Is it the in- 
tention of the Senate that this railroad corporation 
shall become a mining company or a company 
manufacturing iron? The Senate has alread 
decided that the company shall not go on thead- 
joining lands for the purpose of getting iron to 
keep the road in repair—that question was de- 
cided on Saturday by an amendment then adopted 
—but only for the purpose of constructing the 
road. Why, if that be the view of the Senate in 
that regard, shall the Senate allow to this corpora- 
tion the privilege of becoming the owner in fee at 
$1 25anacre, of valuable iron and coal lands when 
those lands if exposed, according to the general 
laws of the United States, at public sale might 
bring very much more when purchased by citi- 
zens? ; 

A. farther objection which I have is that the 
power of this corporation will be quite sufficient 
without allowing it to go into the industrial pur- 
suits which are ordinarily reserved from corpo- 
rations to the citizens. 

Mr. FOOT. I move that the Senate adjourn. 
[“ Vote,” “ Vote.’?] Will you guaranty a vote 
within halfan hour? : 

Mr. HOWARD. Yes, sir. 

Mr. FOOT. I withdraw the motion. 

Mr. HOWARD. 


I hope the amendment will | 


wot be. adopted.) Ido not wish to spend time in: 
discussing it. It hag been fully discussed ; 

Theamendmentto the amendment wa i 
_ Mr. HOWARD. . There was one aniendment 
made in committee upon: which I'wishi to. ta’ 
vote distinctly, and that was:in section: two, re- 
lating. to contracts for labor, servite, materials ;&e. 
It was.struck out in Committee ‘of the Wholejand: 
I wish now to insert. the clause -with'a modifica» 


tion. coe a ar os 
The PRESIDENT pro tempore, -The Senator 
must move to insert the words.: ss Serd tres 

Mr. HOWARD. I move to:insert the cladse 
in this form: ? eH oye ae 

All contracts for the grading, building, and construction 
of said railroad, and for supplying the rolling stock thereof, . 
which may be made by or on behalf of said company, shalt, 
be terminable at the pleasure of said company, or of the 
directors thereof, by notice in writing tothe other contract- 
ing parties, their heirs, executors, administrators, örias- 
signs; and upon and after service of such: ñotice, all li- 
ability and obligation on account thereof, on the partof the, 
company, shall cease and determine, except in so farag 
performance shall be by either party required during the six 
months next succeeding such service; and all such: coo 
tracts of said company shall contain, or be deemed to con- 
tain, a clause providing for such termination thereof. 

Mr.JOHNSON. Thatis rather. a severe-pro- 
vision, and I think that was spoken of in coms- 
mittee. Withouttheamendment, it willbe in the 
power of the company to insert a clause of that 
sort in their contracts; but with the amendment, 
all contracts would be liable to that reservation of 
power on the part of the company,and J. am very: 
much inclined to think that. no good contractor 
perhaps would be willing to enter into a contract 
of that description. : aa ` 

Mr. HOWARD. The great object is to pro- 
tect the rightsand interests of the company against 
any possible fraud that might be committed by one 
board of directors in the letting of the vast con- 
tracts which will have to be let. For instance, a 
board of directors this year might let upon con- 
tract the construction of the whole road between 
the one hundredth degree and the western bound- 
ary of Nevada Territory, and the contractors 
would have aright to go.on upon the contract and 
construct the entire line at the price fixed by ‘the 
first board of directors, and the company would 
forever be without any remedy. . It does seem to 
me that this is exposing the company. —_. 

Mr. FOSTER. Allow: metoask the Senator, 
if such a contract should be made and fraud could 
be proved between the directors and contractors, 
does he hold that the company would be bound 
by it? x 

™ r. HOWARD, Such acontract may be made 
without the slightest fraud. hae S 

Mr. FOSTER. Ifran honest contract, why 
should it be broken? : 

Mr. HOWARD. An honest contract but tos 
tally ruinous to the company. 

Mr. JOHNSON. The effect of that will be 
that if the contract, in the judgment of the com- 
pany, is to be a losing one to the contractor, it 
will not be put an end to; but if by a change of 
circumstances itis obvious that it will be to the 
interest of the company to put an end to it be- 
cause it will give to the contractor what he expects 
to make, the company will putan end to it. I 
understand that a similar provision is tò be found 
in very many of the charters which have'been 
granted to these companies, and that it has been 
found not to act prejudicially. It appears.to me, 
however, to be a very unjust provision... 

Mr. HOWARD. I look upon it, with great 
deference to the opinion of others, as a very es- 
sential provision to be contained in this charter. 
I think it will be promotive of the interests of the 
company and of the public; but I will not spend 
any time in discussing It. 

Mr. TRUMBULL. It isthe same proposition 
that we discussed at length the other day and 
voted upon and voted it out of the bill. Tam so 
anxious to get a vote on this bill and action on it 
to-night that I will take up no time; but we dis- 
cussed this matter at considerable length; I think 
it is a one-sided arrangement, and I hope the 
amendment will not be adopted, 

The question being put, there were, on a divis- 
ion—ayes 14, noes 17. : i 

Mr. CONNESS. [ call for the yeasand nays. 
[“ It is too late.’’] It is a very important amend- 
ment. F T 

Mr. TRUMBULL. The Senate has twice 
voted it down. 
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~The PRESIDENT pro tempore. The Senator 
from: California asks for the yeas And nays on 
this amendment: 

Several Sewators. It is too late. 

The: PRESIDENT pro tempore. The Chair 
will entertain tbe call, $ : 
«Ehe yeas and nays. were ordered. 

Mr, FOSEER.. -f move that the Senate ad- 
journo»: liwe are to. have. the yeas and nays and 
various otherramendments we cannot get through. 

Mr. HOWARD. | hope we shall notadjourn, 
» Lhe PRESIDENT pro tempore. The Senator 
from Connecticut. moves that the Senate adjourn. 
Mr. CONNESS. | Lhope that will not be done. 
The Senator from Connecticut seems to have done 
this-—- ; 
> Ehe PRESIDENT pro tempore. 
debatable question, 

Mr. CONNESS. I understand that. 

The motion was not agreed to, 

Mr. HENDRICKS. [ desire to say just one 
word before a vote is taken on this proposition. 
{have given some little attention to charters that 
are granted to corporations, and L have never 
known so extraordinary a provision as this. 
Any man that takes a contract 

Mr. CONNESS. Ifthe Senator will permit 
me, i will withdraw the call for the yeas and nays. 

Mr. HENDRICKS, 1 ask for the yeas and 
nays. 

"Phe PRESIDENT pro tempore. The yeasand 
nays having been ordered, the call can be with- 
drawn only by unanimous consent, 

Mr. CHANDLER. 1 renew it. 

Mr. HENDRICKS, L was not speaking about 
the Senator’s call for the yeas and nays. That 
was a matter of entire indifference tome. E would 
have called: for the yeas and nays myself, 

Mr, CONNESS. ‘The Senator will pardon me. 
L supposed that the withdrawal would gratify the 
Sevator and that would be the end of it. 

‘Mr. HENDRICKS, | did not understand the 
Chair to decide that the proposition was rejected, 

‘She PRESIDENT pro tempore. Yes. 

Mr. HENDRICKS, Then I misunderstood 
the decision of the Senator from California, and 
1 withdraw the remark about the yeas and ‘nays 
being called. L suppose the Senate of course 
will not change its views, and I donot feel it ne- 
cessnry to discuss it further, 

The question being taken by yeas and nays, 
resulted—ycas 13, nays 17; as follows: 

YEAS Meesrs, Anthony, Chandler, Conness, Davis, 
Harlan, Howard, Howe, Morgan, Pomeroy, Sprague, Sum- 
ner, Wade, and Wilk tison—13. 

NAYS—~Mesers. Buckalew, Clark, Doolittle, Foot, Fos- 
ter, Hendricks, Johnson, Lane of Jadiana, Gane of Kau 
atx. MeDonuall, Morrill, Powell, Saulsbury, Ten Eyck, 
Trnubnit, Van Winkie, and Witley—17. 

ABOLENT-Mossr-. Brown, Carlile, Collamer, Cowan, 
Dixon, Fessenden, Grimes, Wale, Marding, Harris, Len- 
dersou, Hick, Nesmith, Rumsey, Richardson, Riddle, Sher- 
man, Wilson, and Wright—19. 

So the amendment to the amendment was 
rejected, 

Mr, ANTHONY. I offer thisamendment, to 
come in at the end of section fourteent 

But al! lands shalt be exctuded (rom the operation of this 
section, and of the net to whieh this is au amendment, 
whieh were located or selected to be located under the pro- 
visious of an act entitled “ An aet donating publie tands to 
the several States and ‘Verrituries which may provide col 
leges forthe benefit of agricuiture and the meehanic arts,” 
approved July 2, 1862, and notice thereof given at the 
proper land office. E 

Mr. HOWARD. There is noobjection to that. 
_ Mr. TRUMBULL, I do not see any object 
in it. 

Theamendmentto the amendmentwas agreed to, 

Mr, WILKINSON. [| want to offer some ad- 
ditional sections to the bill. 


It is not a 


Senate; and the reason why J propose to put it | 


upon this bill is that Í am fearful the proposition 
may not pass as an independent measure in the 
House of Representatives. 

Mra TRUMBULL. 
on here. 

The PRESIDENT pro tempore. Theamend- 
ment will be reported. 

Mr. FOOT. The mover suggests it is not ne- 
cessary to read it.’ After his explanation I pre- 
sume itis not. The great objection is its incon- 
gruity to the whole bill. It cannot be ruled out 
of order; but itis good reason for voting against It. 

Mr. WILKINSON. I admit it has no partic- 
ular relation to this bill. 


Mr. HOWARD, Treally hope my friend will | 


withdraw his amendment. ftis not congruous 
to the bill itself, and I think he does not want to 
embarrass the bill and consume time by’it. 

Mr. WILKINSON, 1 withdraw it. 

The bill was ordered to be engrossed for a third 
reading, and was read the third time.” 


Mr. ‘TEN EYCK called for the yeas and nays | 


on the passage of the bill, and they were ordered; 
and being taken, resulted —yeas 23, nays 5; as 
follows: 

YEAS — Messrs. Anthony, Chandler, Clark, Conness, 
Davis, Doolittle, Foot, Foster, Harlan, Howard, Jobnson, 
Lane of Kansas, McDougall, Morgan, Morrill, Pomeroy, 
Sprague, Sumner, ‘Truabull, Van Wiukle, Wade, Wilkin- 
son. and Wi) ey--23. 

NAYS—Messra, Buckalow, Hendricks, Powell Sauls- 
bury, and Ten Eyck--5. 

ABSENT~-Messre. Brown, Carlile, Coliamer, Cowan, 
Dixon, Fe len, Grimes, Hale, Iarding, Harris, Hen- 
derson, Hicks, Howe, Lane of [ndiana, Nesmith, Ramsey, 
Richardson, Riddle, Sherman, Wilson, and Wright—21. 


So the bill was passed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. Luovn, its Chief Clerk, announced that 
the House of Representatives had passed a joint 
resolution (No. B1) amendatory of the joint res- 
olution to increase temporarily the duties on im- 
ports, approved April 29, 1864; in which it re- 


| quested the concurrence of the Senate, 


‘Lhe message further announced that the House 
of Representatives had passed a resolution to 
terminate the present session of Congress by an 


| adjournment on the 6th day of Sune nextat twelve 
o'clock meridian, 


ENROLLED BILL SIGNED. 
The message also announced that the Speaker 


of the House of Representatives had signed an į 
enrolled joint resolution (EL. R. No. 74) referring | 
the claim of J. FL Clark & Go. to the Court of 


Claims; and it was thereupon signed by the Pres- 
ident pro tempore. 
HOUSE BILL REFERRED. 

The joint resolution trom the House of Repre- 
sentatives (No. 81) amendatory of the joint res- 
olution to increase temporarily the duties on im- 
ports, approved April 29, 1864, was read twice by 
is title, and referred to the Committee on Finance. 
i ORDER OF BUSINESS. 


Mr. SUMNER. I now Move that the Senate 
proceed to the consideration of the bill to estab- 
lish a Burean of Freedmen. 

Mr. RICHARDSON. I move that the Senate 
adjourn. ; ` 

Mr. SUMNER. I hope not until my motion 
is put. I only want my bil taken up. 

Mr. POWELL. 
that bill, 
be the bill to prevent military interference with 
elections. 


I hope it will not be put | 


| are mentioned in the -resolution, Mr. Segar and 


lam opposed to taking up !| 
If we want to take up any bill let it |! 


Mr. TRUMBULL. Before putting that mo- 
tion, I move that the Senate adjourn. 

Mr. SUMNER. I give notice that to-morrow 
as early as possible I shall move to proceed to 
the consideration of the bill I have mentioned. 

Mr. TRUMBULL. I move that the Senate 
adjourn. 

The motion was agreed to; and the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES. 
Monnay, May 23, 1864. 
The House met at twelve o’clock, m. Prayer 


by Rev. Dr. Hosmer, of Buffalo, New York. 
The Journal of Friday was read and approved. 


PAY OF MESSRS. SEGAR, CHANDLER, KITCHEN. 

Mr. DAWES. Irise toa question of privi- 
lege. I report back, from the Committee of Elec- 
tions, the following resolution: 


Resolved, That there be paid out of the contingent fund 
of the House to Joseph Segar, Lucins H. Chandier, and B. 
M. Kitchen, claimants of seats inthis House as Represent- 


-atives from Virginia, each the usual mileage of a member 


for one sessio nd the monthly pay from the commence 


ment of tł on Ulf the passage of the resolution in each 
case declaring them not entitled to a seat. 

The resolution was referred to the committee 
for the purpose of ascertaining the fact of Mr. 
Chandlet’s holding an office under the United 
States Government during the time for which the 
resolution proposes to pay him. ‘The factin that 
respect is that Mr. Chandler is a district attor- 
ney of the United States. I understand that as 
such he does not receive a salary, but is paid by 
fees which he receives from time to time, and 
whether his compensation from fees amounts toas 
much as $2,500 per annum Lam unable to state. 
The Jaw on the subject, which would preventan 
officer receiving a salary of as much as $2,500 
perannum from receiving pay for any other office, 
is as follows: ' 

“ No person hereafter who holds or shall hold any office 
under the Government of the United States whose salary 
or annual compensation shallamountto the sum of 82,500, 
shail receive compensation for discharging the duties of 
any other offiee.?? 

The case contemplated by the law is where the 
person receives an annual compensation, and 
therefore does not include the case of Mr. Chand- 
ler, and it is merely a question of propriety 
whether under the circumstances Mr. Chandler 
shall have this compensation for the time spent 
and expenses incurred in the prosecution of his 
claim to a seat on this floor as a Representative 
from the State of Virginia. It does not come 
within the provision of the statute, and whether or 
not the House will vote him this compensation is 
of course for the House to decide. The compen- 
sation provided in the resolution is the monthly 
pay of a member—$250-—from the commencement 
of the session until the resolution passed, and 
mileage for one session. The mileage in this case 
is very small. 

i wij say further, with the permission of the 
House, that the other two gentlemen whose names 


Mr. Kitchen, have suffered very severely at the 
hands of the rebels. They are represented by 
their friends, and I have no doubt correctly, to be 
in very necessitous circumstances. 

Mr. HOLMAN. Dol understand this resolu- 
tion to embrace the three cases? 

Mr, DAWES. It does. 

Mr. HOLMAN, 1 will suggest to the gentle- 
man from Massachusetts whether it would not be 


i better lo separate these cases and allow the vote 


to be taken upon that of Mr. Chandler by itself. 


i 
f 
! 
The PRESIDENT pro tempore. The question || 1 understand Mr, Chandler has, during this whole 
is on the motion to adjourn. j| time, been receiving a per diem compensation, and 
The question being put, there were, on a divis- {| certainly the same reasons do not apply in his 
ion—ayes 10, noes 11; no quorum voting. i! case as apply to the other cases. 1 therefore sug- 
Mr. BUCKALEW. Leall for the yeas and |) gest that the cases be separated. 
nays, . © Mr. DAWES. Iwill say that the committee 
Mr. CONNESS,. On the motion to take upthe ‘| reported back the resolution without any recom- 
bill referred to by the Senator from Massachu- || mendationatall, I desire toleave the matter en- 
setts I ask for the yeas and nays. | tirely with the House, and have therefore uo 
The PRESIDENT pro tempore. The vote jast |i objection to the suggestion of the gentleman from 


Mr. FOOT. I suggest that had better come in 
as an independent amendment, It is not neces- 
sarily an amendment to the pending amendment, 
and the question may as well ‘be taken now on 
the amendment made as in Committee of the 
Whole, That will notinterfere with the offering 
of tis amendment as additional sections after 
wards, 

Mr. WILKINSON. Then I withdraw this 


amendment for the present. | taken discloges no quorum present, and therefore |! Indiana. 
Phe amendment made as in Committee of the |! no busines i Mr. HOLMAN. I believe I understood the 
Whole, as amended, was coneurred in. | Mr. CONNESS. Then I call forthe yeasand ij gentleman from Massachusetts to’ say that Mr. 
Mr. WILKINSON. Now l ofer my amend- || nays on the motion to adjourn. | Chandler has been receiving his compensation as 
ment, itis uot necessary that it should be read. Mr. POWELL. I move that the Sergeant-at- |; district attorney during the whole time covered 


It is to change the routes of certain railroads in |} Arms be dirceted to request the at 


i | dange of ab- 
Minnezota. It grants no lande, Ithas passed the ji sent members. 


| 
i 
| 
| 
sis in order. j 
it 
| 
t 


t 

t 

|, by this resolution. 

0 Mr. DAWES. Mr. Chandler has been district 


1864. 
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attorney since July last, and ag such has received | 
the fees to whichhe was entitled. Whatamount 
of business he has done I am unable to say. The 
businéss would be very small outside bis fees 
connected With confiscation cases. How. much 
he may have done in that respect I do not know. 

“Mr. HOLMAN. One question further. He 
is still holding the same official position. There- 
fore, for the purpose of getting the subject before 
the Ilouse, I will, with the consent of the gentle- 
‘man from Massachusetts, modify the resolution. 

Mr. DAWES. I yield for that purpose. 

_ Mr. HOLMAN. I move tostrike out so much 
of the resolution as applies to Mr. Chandler; and 
I desire to state my reason for that modification. 
He holds an official position under the Govern- 
ment, and the chairman of the Committee of Elec- 
tions is notable to state the extent of his compen- 
sation. He holds an office of profit and trust 
which does not bring him within the law read by 
the gentleman from Massachusetts. | therefore 
suggest, to avoid complicating this case, and inas- 
much as they stand.upon a different footing, that 
we take the vote on Mr. Chandler’s proposition 
by itself. . 

Mr. DAWES. While I think that there is a 
propriety in making a distinction between these 
gentlemen, still if we strike out the name of Mr. 
Chandler it may notbe within our power to bring 
his case before the House again. 

Mr. HOLMAN. It is difficult to modify the 
resolution so’as to` accomplish the object. The 
modification ought to be to put Mr. Chandler 
upon the same compensation of $250 per month, 
deducting the amount he may have received in 
his capacity of assistant district attorney of Vir- 

inia. It has been suggested to pay Mr. Chand- 
er only mileage. That may do him injustice. 
These gentlemen ought to stand upon the same 
footing. L therefore move to strike out Mr. 
Chandler’s name, and at the end of the resolu- 
tion to add the following words: 
hat we pay to Mr. Chandler the same compensation 
provided for the other gentlemen of $250 per month and 
mileage, deducting therefrom ‘the amounthe may have re- 
ceived as assistaut district attorney of the United States 
for Virginia. 

That can be ascertained officially. 
+. Mr. DAWES, Does the gentleman from In- 
diana intend that he shall pay over the balance? 

Mr. HOLMAN. - If the gentleman has any 
doubt that he has received a compensation be- 
yond this amount, then it is proper to strike out 
the name of Mr. Chandler. 

Mr. BLAIR, of West Virginia. Mr. Speaker, 
Tam not prepared to say what the fees. have 
amounted to which Mr. Chandler has received 
since he has been in office; but Ido know the 
fact that the district attorney of West Virginia 
some five or six months ago was determined to 
resign because the fees received from his office | 
would not support him and pay his traveling ex- 

enses. I feel quite certain that the fees which 

r. Chandler now receives are merely nominal. 

Mr. WILSON. I think that the gentleman is 
entirely mistaken about the amount of compen- 
sation received by Mr. Chandler. The gentle- 
man refers to the amount, received by the district 
attorney in West Virginia. That is no criterion 
foy determining Mr. Chandler’s case, for the gen- 
tleman must remember that the district court of | 
West Virginia has not been as active under the con- 
fiscation actas the districtcourtof Virginia. Fun- 
derstand from statements which satisfy my mind 

‘that the compensation of Mr. Chandler as assist- | 
ant district attorney of Virginia, has been enor- 
mously large. I will notstate the precise sum stated | 
to me, but I believe I shall be perfectly safe in 
saying that he has received during the last year | 
$10,000. 1 think the amendment‘of the gentle- 
man from Indiana ought to be adopted. 

My attention has been called to the fact by 
the gentleman from Massachusetts [Mr. Dawes] 
that, in accordance with the opinion of the Attor- 
ney General of the United States, the compensa- 
tion allowed to district attorneys under the con- 
fiscation act is not included in the $6,000 limit of 
the umount to be retained by district attorneys 
as compensation under the general law. 

Mr. BLAIR, of West Virginia. The gentle- 
man from Iowa is mistaken when he says that 
the courts in West Virginia have not been as vigi- 
lant in regard to confiscation as other courts. 

Mr. WILSON. What [said was that it was 


ae; 


not as active in relation to confiscated property 
as the courtat Alexandria; =. > ER 
Mr. BLAIR, of West Virginia. Well, T do 
not know. Theré has been a great deal of ciim- 
inal business in our State; men are brought.up 
upon various charges and the courts have to sit 
days and weeks hearing complaints against men 
who are supposed to beinsympathy with. the re- 


bellion. For allthis the attorney gets nothing, and | 


itis only in confiscation cases and in cases where 
the parties are convicted that he receives anything. 
L think the district attorney of the: district*of 
West Virginia has.dene-as much and. perhaps 
more than the district attorney of Virginia... 
This compensation is. not designed asa salary, 
but. to compensate this man for the trouble and 
expense he has been to in seeking his rights be- 
fore this House. And what would it be? All 
he could get under the resolution of the gentleman 
from Indiana would be but a drop in the bucket. 
It would not pay his board while he has been 
here. This House, in my judgment, committed 
a great wrong when it deprived him of a seat, and 
I trust they will not now add to itan insult by 


refusing to pay the-pitiful allowagce mentioned |. 


in this resolution, and to which Re is as much 
entitled as is Mr. Segar. 

Mr. WILSON. During most of the time that 
Mr. ChandJer’s case has been before the com- 
mittee and the House he has been attending to 
his duties as district attorney of the United States 
district court at Alexandria. His compensation 
as such has been going on all the time, and ithas 
been enormously large during the last year. 

Mr. BLAIR, of West Virginia. It has been 
going on only so far as the fees of the office are 
concerned. When he could be relieved from at- 
tending to his case here, of course he was attend- 
ing to ‘his duties at Alexandria, or at any other 
place where they called him. He would not be 
a good officer did he not doso. I hope, therefore, 
this House will not make a distinction between 
him and his colleague, but pay him the same mile- 
age and per diem, 

I am as much in favor of strict economy as any 
gentleman in this House, especially in times like 
the present; but when we come down to a small 
matter of this kind,‘and deprive a man of the 
little compensation which belongs to him, I think 
we are descending below our dignity. 

Mr. DAVIS, of Maryland; I desire to make 
a-practical observation. Mr. Chandler, as I un- 
derstand, holds an office under the United States. 
If the House had voted him into his seat he could 
not have drawnacentof his salary before the day: 
of his admission; and after that, of course, he 
would be obliged to renounce the other office be- 
fore he could bold a seat in this House. There- 
fore the proposition is, because he failed, to give 
something which, if he had succeeded, he could 
not have received. 

Mr. DAWES. There is a difficulty in fixing 
a general rule, as has been said, for the reason 
that in the different cases there is a great differ- 
ence in the time necessary to be spent, and in 
the expenses to be incurred in taking depositions, 
in traveling over a large district to examine into 
the case, and in prosecuting the cases before the 
House. Some cases require a great deal of time 
and expense, while some cascs require but little. 
It is difficult to say that you will pay each man 
a fixed sum according toa general rule, for while 
that does not fully compensate some men it more 
than compensates others. Therefore it is proper 


that we should look into the circumstances of | 


cach particular case. : 
Now, if we propose to take a portion of the 
compensation given to Mr. Chandler, and divide: 


| it between Mr. Segar and Mr. Kitchen, 1 think it 


would be doing greater justice than to vote to cach 


one of them the same sum, for the reason | have j 


stated. There is the further reason that Mr. 
Chandler held an office under the United States. 
I think the proposed compensation is rather small 
for Mr. Segar and Mr. Kitchen, while under the 
circumstances it is quite enough for Mr. Chand- 
ler. I think Mi. Chandler should have a small 
compensation for the time and- money expended 
in this behalf. However, 1 shall not oppose the 


amendment proposed by the gentleman from In- į 
diana, provided I can see the way clear for giv- | 


ing Mr. Chandler some smaller compensation 
than the others. 


t 
| 


i 


Mr. STEVENS 
accordance with the rule whic : 
Committee of Elections to have ado pte 
day ; and. which the-House affirmed, ii 
must have some general rule Mernwh 
testing seats are-supposed ’ 
commencement df ‘the ‘session until 
terminated. We know, in pointof.fa 
are not. I suppose Mri! 
Mr.: Segar may not have. beens-but:the: 
here to contest their right-to:a seat. I8 they: 
awayand-came back: three or four-times before 
we were.ready to. try. their cases, are. ‘they: to: be: 
paid. mileage, or when: they: come:on:must.they 
stay albthe time? I seea difficulty.in makingany 
distinction: between thems. Suppose Mr. Segat.to- 
have had some other trade; suppose him: to have 
beena blacksmith and Mr. Kitchen ashoemaker+= 
I hope they. will not be. offended at the supposi- 
tion, for I know they are not in those trades— 
and suppose that: while waiting here daring the 
winter to have their cases decided ;:instead of being 
idle, they chose to be industrious and: ¢arn sone 
little at their trades, either at home.or herey are, we, 
to inquire how much they éarned and: deductit 
from their per diem? We might justas well do 
that as to inquire into the professional edrnings-of 
aman who happened to take up a case while waits 
ing for his own case'to be decided. It is ‘sug? 
gested the adoption of "such a‘rule’ would: be: a. 
premium on idleness: You would keep menclaim= 
ing seats in this House lyingiaround idle all ‘the 
time. ' i 2 
L think, therefore, ‘that: we ‘cantiot ‘do. better 
than to pass. the resolution:ag: it was reported by 
the Committee of Elections. | I think,.this thing 
of inquiring intoa man’s private business because 
he did not choose to be round here whiile his case 
was pending would be a bad precedent, for'if we 
followed it out it would bè exceedingly delicate 
in some cases that had better not be examined, 
into. I hope, therefore, the amendment will not 
be adopted. : as 

Mr. DAWES. 


anders 


know call the previous ques- 
tion, | - j E 

Mr. A. MYERS.. Tdesire to ask the: gentle. 
man from Massachusetts a question, = This res» 
olution proposes to pay these gentlemen:from thie’ 
beginning of the session. I want tonow if tat. 
means from the 4th of March last or from the 
first Monday in December? ee 

Mr. DAWES. The rst Monday in Decem- 
ber. : 

The previous question was seconded, and the. 
main question ordered, being first upon Mr. 
Horman’s amendment. ; i AR 

Mr. BLAIR, of West Virginia, demanded the 
yeas and nays, and tellers on the yeas and nays. 

Tellers were not ordered. 

The yeas and nays. were not ordered. 

The amendment was agreed to—ayes 58, noes 
37. , ba 
The question recurred upon agreeing to the ges- 
olution as amended. ; 

Mr. SCHENCK demanded the yeas and nays. 

‘The yeas and nays were ordered. -` i 

The question was taken; and it-was decided in 
the affirmative--yeas 60; nays 57; as follows: tio 

YEAS—Messrs. James C. Alten, Aynold, Bally; Augus~ 
tus C: Baldwin, Jacob B; Blair, Boutwell, Brooks, Broom- 
all, William G. Brown,.Cobb, Coffroth, Cravens; Dawes, 
Eckley, Edgerton, Eldridge, Finck, Grider, Herrick, Hutch- 
ins, Philip Johnson, William Johnson, Kernan, Knapp, 
Law, Long, Mallory, Marcy, McAllister, McClurg, Me- 
Dowell, Mefndoe, Moorhead, James R. Morris, Nelsou, 
Jobn O'Neill, Peudicton, Pike, Pruyn, Radford, Samuel J. 
Randall, Williany Ik- Randall, Alexander H. Rice, James 
S. Rollins, Ross, Scofield, Scott, Sloan, Smith, "Thayer, 
Thomas, Van Valkenburgh, Wadsworth, Ward, William | 
B. Washburn, Webster; Whaley, Wheeler, Joseph W. 
White, and Wilson—60. $ sa 

NA YS—Messrs. Alley, Allison, Ames, Jobn D. Baldwin, 
Baxter, Beaman, Blaine, Bliss, Boyd, Brandegee, Ambrose 
W.. Clark, Preéman Clarke, Cole, Henry Winter Davis, 
Thomas T. Davis, Dawson, Deming, Denison, Dixon, 
Donnelly, Driggs, Eden, Garfield, Grinnell, Benjamin Gy 
Harris, Charles. M. Harris, Higby, Holmin, Julian, Kalb- 
fieisch, Kelley, Francis W. Kellogg, Loan, Longycar, Mar- 
vin; Samuel F. Miler, Morrill, Morrison, Amos. Myers, 


| Charles ONeill, Orth, Pomeroy, Price, Jolm H. Rice; Robe 


inson, Edward H. Rolins, Schenck, Smithers, Spalding, 
Jobn B. Steele, William G., Steele, Stevens, Sweat, Wil- 
liams, Windom, Fernando Wood, and Woodbridge—57. ` 
So the resolution was agreed to. Euras 
Mr. DAWES moved to reconsider the vote by 
which the resolution was adopted;.and also moved 
to luy the motion to reconsidercupon the table. 
The latter motion.was agreed te o t so. 
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i MESSAGE FROM THE PRESIDENT. 


A message from the President, by Mr. Nico- 
Lay, his Private Secretary, informed the House 
that he had approved and signed bills and joint 
resolutions of the following titles: $ 

An act (H.R. No. 251) to organize a regiment 
of veteran volunteer engineers; : 

An act (H. R. No. 151)making appropriations 
for the naval service for the year ending June 30, 
1865, and for other purposes; 

Joint:resolution (H.R. No. 72) relative to pay 
of staff officers of the Lieutenant General; 

Joint resolution (H. R. No. 77) relating to 
Green Clay Goodloe; and 

“Joint resolution (H. R. No. 78) providing for 
the election of a member of Congress for the 
State of Illinois by the State at large. 


ADJOURNMENT OF CONGRESS. 


Mr. COFFROTH offered; asa privileged ques- 
tion, the following resolution, and moved the 
previous question on its adoption: 

. Resolved, (the Senate concurring,) That the present ses- 
sion of the ‘Thirty-Eighth Congress be adjourned on the 6th 
of June next, at twelve o’clock meridian. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the resolution was adopted. 

Mr. COFFROTH moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to Jay the motion to reconsider on the 
table. i 

The latter motion was agreed to. 


REPORTS FROM COMMITTEES. 


The SPEAKER proceeded, as the business 
next in order, to call upon committees for re- 
orts, to be referred to the Committee of the 
hole, and not to be brought back on motions to 
reconsider, commencing with the Committee of 
Elections. 
JOUN WARREN AND SON. 


Mr. LONG, from the Committee of Claims, 
reported a bill for the relief of John Warren & 
Son; which was read a first and sccond time, re- 
ferred to the Committee of the Whole ELouse on 
the Private Calendar, and, with the accompany- 
ing report, ardered to be printed. 

CHARLES F, ANDERSON. 


Mr. BLAIR, of West Virginia, from the Com- 
mittee on Public Buildings and Grounds, reported 
back, with a recommendation that it do pass, a 
bill (S. No. 207) for the relief of Charles F. An- 
derson; which was referred to the Committee of 
the Whole House on the Private Calendar, and 
ordered to be printed. 


CALL OF STATES. 
The SPEAKER proceeded, as the business 


nextin order during the continuation of the morn- 
ing hour, to call the States and Territories for res- 
oluwions, commencing with the Territory of Idaho. 


SETTLEMENTS UNDER PREEMPTION LAWS. 


Mr. COLE, of Washington, introduced a bill 
to provide for the payment of certain claims to 
lands within the limits of the Indian reservations 
in Washington Territory, arising under the pre- 
emption laws and donation act, in consequence of 
preémptions and settlements made prior to the es- 
tablishment of such reservations; which was read 
a first and second time, and referred to the Com- 
mittee on Indian Affairs. 


DUTY OF CONGRESS. 


Mr. KINNEY offered the following resolution, 
and moved the previous question on its adoption: 

Resolved, (as the sense of this House,) That the present 
crisis in the history of this‘causeless and unjustifiable re- 
bellion calls loudly upon Congress for united patriotic legis- 
lation; that while our gallant and self-sacrificing soldiers 
are, with a courage unexampled either in ancient or mod- 
ern warfare, sustaining the honorof the uation in the ficld, 
they are entitled to the thanks of the country and the 
hearty support of Congress; and, forgetting for the present 
all differences upon old party issues, it is the duty of Con- 
Gress to sustain the constituted authorities of the country 
in their efforts to sappress the rebellion. 


The previous question-was seconded, and the 
main question ordered; and under its operation 
the resolution was unanimously adopted. 

RAILROAD GRANT TO MINNESOTA. 


Mr. DONNELLY introduced a bill making an 
additional grant of lands to the State of Minne- 


| 
| 


sota to aid in the construction of railroads from 
Stillwater, by way of St. Paul and St. Anthony, 
to a point between Big Stone lake and the mouth 
of Sioux Wood river, with a brauch to St. Cloud, 
and to the navigable waters of the Red River of 
the North, as the Legislature may determine; 
which was read a first and second time, referred 
to the Committee on Public Lands, and ordered 
to be printed. ` 
TRANSMISSION OF MAILS. 


Mr. SLOAN introduced a resolution instruct- 
ing the Committee on the Post Office and Post 
Roads to report a bill authorizing any person or 
corporation to carry letters and other mailable 
matter between all places where it now generally 
requires double the time to transmit letters by mail 
that it requires to transport passengers by the or- 
dinary public conveyances, and to receive com- 
pensation therefor, 

Mr. ALLEY. I suggest to the mover of the 
resolution to modify it so as simply to instruct 
the committee to inquire into the expediency of 
reporting such a bill. 

Mr SLOAN. I have no objection. 

The resolution having been so modified was 
adopted. 


NORTHERN PACIFIC RAILROAD, 


Mr. PRICE introduced a bill granting public 
lands to aid in the construction of a branch Union 
Pacific railroad and telegraph line through the 
mineral lands of the Territories of Colorado, New 
Mexico, and Arizona; which was read a first and 
second time, referred to the select committee on 
the Pacific railroad, and ordered to be printed. 


SUSPENSION OF NEWSPAPERS. 


Mr.GRINNELL. I submitthe following res- 
olution, and demand the previous question on its 
adoption: 

Resolved, That the President be requested to communi- 
eate to this House whether by any order of the Govern- 
ment, or by any officer thereof, the World and Journal of 
Commerce, newspapers in the city of New York, were sus- 
pended from being published; and if so, that said order be 
communicated to this House, and the proceedings in the 
execution of that order. 

The SPEAKER. That being a resolution re- 
questing information, can only be considered on 
this day by unanimous consent. 

A Member objected. 

Mr. GRINNELL. 
question. , 

The SPEAKER. The resolution has already 


gone over for one day. 
HOUR OF MEETING, 


Mr. HUBBARD, of lowa, submitted the fol- 
lowing resolution, and on its adoption demanded 
the previous question: 


Resolved, Vhat hereafter, until otherwise ordered, this 
Ttouse will cet at eleven o'clock, a. m., for the transac- 
tion of business. 


Mr.PENDLETON. Does not that change one 
of the rules of the House, and therefore must it 
not go over for one day ? 

The SPEAKER, Itdoes not. The Chair will 
have the rule read, 

The Clerk read, as follows: 

1. He shall take the chair, every day, precisely at the 
hour to which the House shall have adjourned on the pre~ 
ceeding day.” 

Mr. MALLORY. [ask the unanimous con- 
sent of the House for the gentleman to answer 
why he desires the House to meet at eleven 
o’clock. The Senate are behind us in business, 
and I see no reason for this resolution. 

Mr. HUBBARD, of lowa. I have demanded 
the previous question on the resolution. 

Mr. PENDLETON. I move to lay the reso- 
lution on the table. 

The motion was agreed to—ayes 93, noes 20. 


FEES OF MARSHALS, ETC., ON THE PACIFIC, 


Mr. COLE, of California, submitted the follow- 
ing resolution, and moved that it be referred to the 
Committee on the Judiciary: 

Resolved, That it shall be lawful for United States dis- 
tflet attorneys and United States marshals in the States of 
California and Oregon to charge and receive for the services 
they may perform double the tees and emoluments allowed 


I demand the previous 


i to Hke officers in the southern district of New York for 


similar services. 


The resolution was referred to the Committee 
on the Judiciary. 


EAST VIRGINIA CIRCUIT COURT. 


Mr. WILSON submitted the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire into.the expediency of providing by 
law for holding a session of the United States circuit court 
for the eastern district of Virginia at Alexandria. 


FORGERY OF OFFICIAL DOCUMENTS. 


Mr. ARNOLD submitted the following reso- 
lution, on the adoption of which he demanded 
the previous question: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire aud report what, if any, additional 
legislation may be necessary to punish the forgery and pub- 
lication of official documents, and what legislation is 
necessary to punish those who through the press or other- 
wise give information, aid, or comfort to the rebels. 


_Mr. COX. I would like to amend that resolu- 
tion. 

The SPEAKER. A motion to amend is not 
in order pending the demand of the previous 
question, 

Mr. COX. I appeal to the gentleman from 
Hlinois to withdraw his demand for the previous 
question. 

Mr. ARNOLD. It is a mere resolution for in- 
formation. Linsist upon the demand for the pre- 
vious question. 

Mr. COX. Ifitis merely a resolution for in- 
formation it must go over one day ufder the rule, 
but I desire to amend it so as to direct the com- 
mittee also to inquire what suitable pains und 
penalties should be inflicted upon subordinates of. 
the Government who arrest proprietors of news- 
papers and suspend the publication of their pa- 
pers, 

l Mr. ARNOLD. That may come in asa sepa- 
rate resolution, I insist upon my demand for the 
previous question. 

Mr. COX demanded tellers. , 

Tellers were ordered; and Messrs. Cox and 
ArnoLy were appointed. 

The House divided; and the tellers reported— 
ayes 59, noes 49. 5 

So the previous question was seconded. 

The main question was then ordered to be put. 

The resolution was adopted. 

Mr. ARNOLD moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


EVACUATION OF CUMBERLAND GAP, 


Mr. COX submitted the following resolution, 
and on itsadoption demanded the previous ques- 
tron: 

Resolved, That the Secretary of War be directed to an- 
swer the former resolution of this House, and transmit a 


copy of the report of General George W. Morgan in rela- 
tion to the evacuation of Cumberland Gap, &c. 


Mr. WASHBURNE, of Illinois. Has the 
morning hour expired? 

The SPEAKER. It has expired. 

Mr. COX. I have demanded the previous 
question on my resolution. 

The SPEAKER. Thegentleman’s resolution 
goes over till Monday next. 

Mr. DAVIS, of Maryland. 
ular order of business. 


SUSPENSION OF NEW YORK NEWSPAPERS, 


Mr. PRUYN. Before the regular order of 
business is called for, I ask the gentleman from 
Maryland to allow me to submit a resolution to 
the House in behalf of the New York delegation 
on this side of the House, and perhaps to some 
extent on the other, which we regard of great 
importance. JI ask that the resolution may be 
read for information. 

Mr. GRINNELL. Ifthe gentleman will allow 
the resolution that I have offered to come in, I 
will not offer any objection. 

Mr. WASHBURNE, of Illinois. I hope the 
resolution of the gentleman from New York will 
be allowed to be read. 

Mr. DAVIS, of Maryland. I donot objectto 
the resolution being read for information. 

Mr.PRUYN. Before the resolution is read I 
would like to say further on behalf of my associ- 
ates that with the kind permission of the House 
I shall beg to say a few words in explanation of 
the reasons which have induced us to present 
this resolution. I pledge myself, if that permis- 


I call for the reg- 
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sion be granted, not to oeciipy but a very few 
minutes. I ask that the resolution be read. 
The Clerk then read the resolution, as follows: 


Resolved, That the conduct of the executive authority 
of the. Government in recently closing the offices and sup- 
pressing the publication of the World and Journal of Com- 
merce, newspapers in the city of New York, under circum- 
stances which have been placed before the public, was an 
act unwarranted in itself, dangerous to the cause of the 
Union, in violation of the Constitution, and subversive of 
the principles of civil liberty, and as such is hereby censured 
‘by this House. ` 


Mr. KELLOGG, of Michigan, and other mem- 
bers objected. 

Mr. DAVIS, of Maryland. The reason why 
I will not yield to the gentleman from New York 
to offer that resolution is that the gentleman from 
Iowa [Mr. GRINNELL] submitted a resolution of 
inquiry on the same subject, and it was objected 
to from that side of the House. I now ask that 
my resolution be read. 

Mr. COX. I will say to the gentleman from 
Maryland that if there was any objection on this 
sideof the House to the resolution of the gentle- 
man from lowa it will be withdrawn, provided you 
will give us an opportunity to amend it. All we 
want is to obtain the facts for the people, and to 
express our censure of this cowardly and base at- 
tempt to suppress the freedom of the press. 


FRENCH IN MEXICO. 


Mr. DAVIS, of Maryland. I ask the Clerk to 
read my resolution. 
The Clerk read, as follows: 


Whereas the following announcement appeared in the 
Moniteur, the official journal of the French Government: 


“Ye gouvernement de <The Emperor’s Govern- 
PEmpereur a recu du gou- ment has received from that 
vernement des Etats-Unis ofthe United States satisfac- 
des explications - satisfai- tory. explanations as to the 
santes sur le sens etla portée sense and bearing of the res- 
de ja résolution prise par olution come toby the House 
Passemblée des représentans, of Representativesat Wash- 
à Washington, au sujet des ington relative to Mexico. 
affaires du Mexico. 

“On sait, d’ailleurs, que 
le Sénat avait déjà ajourné 
indéfinement Pexamen de 
cette résolution, & laquelle, 
dans tous les cas, le pouvoir 


«& It is known, besides, that 
the Senate had indefinitely 
postponed the examination 
of that question, to which 
in any case the executive 


exécutif weft point àc- power would not have given 
cordé sa sanction.”’—Moni- its sanction.” 
teur. ‘ 

Therefore, 


Resolved, That the President be requested to communi- 
cate to this House, if not inconsistent with the public in- 
terest, any explanations given by the Government of the 
United States to the Government of France respecting the 
sense and bearing of the joint resolution relative to Mexico, 
which passed the House of Representatives unanimously 
on the 4th of April, 1864. 

Mr. SWEAT. I object. 

Mr. DAVIS, of Maryland. Imove that the rules 
be suspended for the purpose I have indicated. 

Mr. DAWSON. IT hope there will be no objec- 
tion to the resolution. 

The resolution was again read. 

Mr. SWEAT. At the first reading of the res- 
olution I did not have the same understanding of 
it that I do now, and I therefore withdraw my 
objection. 

Mr. COBB. I renew the objection. 

Mr. DAVIS, of Maryland. I move that the 
rules be suspended. 

Mr. ARNOLD. [rise to a question of order. 
I make the point that this is a call for informa- 
tion on one of the Executive Departments, and 
must under the rules lie over for one day. 

The SPEAKER. The gentleman from Mary- 
land moves to suspend that and all other rules. 

Mr, COX. I suggest to the gentleman from 
Maryland that the resolution might be enlarged 
to include all the correspondence relative to the 
subject. 

Mr. DAVIS, of Maryland. 
resolution covers the ground. 

The rules were suspended. 

Mr. DAVIS, of Maryland, demanded the pre- 
vious question, : 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the resolution was adopted. 

Mr. DAVIS, of Maryland, moved to recon- 
sider the vote by which the resolution was 
adopted; and also moved “that the motion to 
reconsider be laid upon the table. 

The latter motion was agreed to. 


DUTIES ON IMPORTS. 


Mr. STEVENS, by unanimous consent, from. 
the Committec of Ways and Means, reported a 
joint resolution amendatory of the joint resolu- 


I think that the 


tion to increase temporarily the duties on imports 
approved April 29, 1864, which was read a first 
and second time. : 3 

The resolution was readin extenso, as follows: 

Whereas a joint resolution of Congress toincrease tempo- 
rarily the duties on imports was approved by the President 
on the 29th of April?at thirty minutes past seven o’clock, 
p- m., but was not promulgated until the day following, to 
wit, April 30, 1864: Therefore, 

Resolved, That the resolution shall not be deemed to 
have taken cffect until the said 30th day of April, 1864; 
and the said resolution shall not be construed to inciude 
goods in public store or bonded warehouse, or bonded for 
warehousing or transportation prior to the said 30th day 
of Aprii, 1864; and any duties which shall have been ex- 
acted and received contrary to the provisions of this reso- 
lution shall be refunded by the Secretary of the Treasury. 


Mr. STEVENS. I have merely to say that 
upon consultation with the Treasury Department 
I ascertained that although the Secretary felt 
bound by the decision of the Supreme Court which 
would hold this resolution operative on Friday, 
although rio one had notice of it, and it was not 
signed until half past seven o’clock in the evening, 
yet he thought it unjust, and desires to have it 
amended accordingly. Many merchants who paid 
that day at the old rates have been called upon to 
pay according to the new rates, which are fifty 
per cent.in advance of the old. Ilook upon that 
as evidently unjust; and the Secretary looks upon 
it in the same way. 

Mr. BROOKS. I am glad the honorable gen- 
tleman from Pennsylvania has introduced that res- 
olution, as a matter of justice to the country, and 
especially to the importers ofthe city of New York, 
which {in part represent. But permit me to re- 
mark that this resolution only shows the perilous 
mode in which this House does business. We 
do a thing one Monday with great rapidity, and 
we have to undo it on the next Monday. Iam 
very glad that this legislation is being undone. 

_Mr. STEVENS. I demand the previous ques- 
tion. : 

The previous question was seconded, and the 
main question was ordered to be put; and under 
the operation thereof the resolution was ordered 
to be engrossed and read a third time; and being 
engrossed, it was accordingly read the third time, 
and passed, 

Mr. STEVENS moved to reconsider the vote 
last taken; and also moved to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 


NORTHERN PACIFIC RAILROAD. 


Mr. STEVENS. I ask unanimous consent to 
introduce a bill for the purpose of having it printed 
and recommitted. ; 

The bill was read by its title, as follows: “A 
bill granting land to aid in the construction of a 
railroad and telegraph line from Lake Superior to 
Puget sound on the Pacific coast by the northern 
route.” 

Mr. SPALDING. 

Mr.STEVENS. I move to suspend the rules. 

‘Mr. WILSON. Irise to a question of order. 
I desire to know whether that subject has been 
referred to the committee since they last reported 
—they being a select committee. 

The SPEAKER. The gentleman offered the 
billasa member, and moves to have it referred to 
the committee. 

Mr. WILSON. I understood the gentleman to 
say that he reported it, and moved to recommit it. 


I object. 


be in order. 

Mr. STEVENS. The committee 
them two bills upon this subject. 

The SPEAKER. Then they have the right. 

Mr. WILSON. They have reported upon the 
two bills which were referred to them, They 
made up their report upon the two bills. 

The SPEAKER. The Chair will state also, 
that a bill has been referred to that committee to- 
day, and that would revive the committee. But 
the committee, is not discharged, because they 
state that they have under consideration several 
matters referred to them, ` 

Mr. WASHBURNE, of Illinois, called for the 
yeas and nays upon the motion to suspend the 
rules, and also tejlers upon the yeas and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered. 

The rules were suspended, and 

Mr. STEVENS reported the bill, which was 
read a first and second time, and recommitted to 
} the committee. 


$ 
had before 


The SPEAKER. If he did, then it might not 


worth. 


Mr. WILSON move 200) 
which the bill was.récommitt 
tó lay the motion to reconsit 

There being, on a divisi ye 

Mr. WILSON withdrew the.mot 

‘The SPEAKER, |The gentlemat 
the bill may be'printed, 0 

Mr. WASHBURNE, of Illinois. 

The SPEAKER, . A majority can. 
printing. ee of 
> The motion to print was agreed to. 

_ LEAVE OF ABSENGE.... oR 

Mr. WASHBURNE, of Ilinois: I ask leave 
of absence for two weeks for my. colleague, Mr. 
Norton, on account of ill health, I desixe:to say 
that he is paired with Mr. STUART o,o yag 

Leave of absence was granted accordingly.: * 


SUSPENSION OF NEWSPAPERS IN NEW. YORK. 


Mr. PRUYN.. I move to suspend the rulesin 
order to introduce the resolution which was sub- 
mitted by me a few moments ago in reference.to 
the World and the Journal of Commerce, and 
which was submitted by mein behalf of all my, 
associates seated upon this side of the House. 

Mr. STEVENS. | I ask the gentleman to. al- 
low us to go to the consideration ‘of ‘the appro- 
priation bill which we were upon Friday. It is 
of more importance. . i E 

Mr.PRUYN. Iconsider this subject of greater 
importance to the country than any other: t 

The SPEAKER. Debate is not in order.” 

Mr. PRUYN. I simply wish: to ask leave of 
the House for a purpose which I -will state, “E 
beg leave to ask permission of the House, before 
the vote is taken on my motion to suspend the 
rules, not only for myself but for all my friends 
upon this side of the House who form a part of 
the New York delegation j 

Mr. WILSON. I object. 

The SPEAKER. The Chair thinks what the 
gentleman is saying is in the nature of debate. 

Mr. PRUYN. I say on behalf of myself and 
others, and they could not all rise. ee 

The SPEAKER. The Chair thinks it isin the 
nature of debate. i eae A 

Mr. PRUYN. I ask leave of the House to 
present to the House very briefly the ‘reasons 
which have led me to present the resolution, and 
then J will ask leave to offer it. f : 

Mr. WILSON, and Mr. DAVIS of Maryland, 
objected. f 

Mr. PRUYN. I move, then, that the rules bé 
suspended to enable me to offer the resolution. 

Mr. KERNAN demanded the yeas and nays. 

The yeas and nays were ordered, 0 >, 

The question was taken; and there were—yeas 
54, nays 79; as follows: : ee ne, 


YEAS—Messrs. James C. Allen, Augustus C. Baldwin, 
Bliss, Brooks, James S. Brown, Chanler, Coffroth, Cox, 
Dawson, Denison, Eden, Edgerton, Eldridge, Finck, -Gri- 
der, Harding, Charles M. Harris, Herrick, Holman, Hutch» 
ins, Philip Johnson, William Johnson, Kalbfleisch, Kernan, 
King, Knapp, Law, Lazear, Mallory, Marcy, McAllister, 
McDowell, William H. Miller, Morrison, Nelson, Noble, 
John O'Neill, Pendleton, Pruyn, Radford, Samuel J, Ran- 
dal, Robinson, James S. Rollins, Ross, Scott, John B. 
Steele, William G. Steele, Strouse, Voorhees, Wads- 
worth, Ward, Wheeler, Joseph W. White, and ‘Fernando: 
Wood—54. . 

NAYS—Meesrs. Alley, Ames, AmoldyJohn D. Baldwin, 
Baxter, Beaman, Jacob B. Blair, Blow, Boutwell, Boyd, 
Broomall, William G. Brown, Ambrose W. Clark, Free- 
man Clarke, Cobb, Cole, Creswell, Henry Winter Davis, 
Thomas T. Davis, Dawes, Deming, Dixon, Donnelly, 
Driggs, Eckley, Eliot, Farnsworth, Garfield, Gooch, Grin- 
nell, Higby, Hooper, Hotchkiss, Asahel W. Hubbard, In- 
gersoll, Jenckes, Julian, Kelley, Francis W. Kellogg, Loan, 
Longyear, Marvin, McBride, McClurg, Samuel #. Miller, 
Moorhead, Morrill, Amos Myers, Leonard Myers, Charles 
ONeill, Orth, Patterson, Perham, Pike, Pomeroy, Price, 
William H. Randall, Jolin H. Rice, Edward H. Rollins, 
Schenck, Scofield, Shannon, Stoan, Smith, Smithers, 
Spalding, Stevens, Thayer, Thomas, Upson, Elibu B. 
Washburne, William B. Washburn, Webster, Whaley, 
Williams, Wilder, Wilson, Windom, and Woodbridge—79. 


So (two thirds not voting in favor thereof) the 
rules were not suspended. 

During the rotl-call, : 

Mr. KERNAN stated that Mr. Ganson ‘was 
absent from the city, heing one of the committee 
appointed to attend the remains of General Wads- 


Mr. RADFORD made a similar. statement in 
regard to Mr. WINFIELD. ae 

Mr. JOHNSON, of Pennsylvania, stated that 
Mr. Ancona had been called home by sickness 
in his family. 

The result of the vote having been announced 
as above recorded, 
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“My. STEVENS obtained the floor. : 
2°Mr-PRUYN. F ask leave of the House to 
print the remarks I intended to make in behalf of 
myself and my associates. ` 

‘Mr. WILSON. | I object. J 

Mr. STEVENS. T see no objection ‘to his 
printing them in any of the New York papers. 
Lgoghier | f 

Mr. PRUYN. | T thank the gentleman for the 
suggestion. a ` : 

Mr. KERNAN. We want them in the Globe, 
for the New York ‘papers may be suppressed. 

r. PREVENTION OF SMUGGLING. 

Mr. ELIOT, by unanimous consent, from the 
Committee on Commerce, reported back, with an 
atnendment ‘in the nature of a substitute, bill of 
the Senate No. 266, to prevent smuggling, and 
for other purposes. 

The bill was recommitted to the committee, and 
the substitute was ordered to be printed. 


LEGISLATIVE APPROPRIATION. BILL. 

Mr. STEVENS. I now call up the Senate 
amend ments to the legislative appropriation bill, 
postponed till this day. 

. TIE BANK BILL, 

Mr. HOOPER. Task the unanimous consent 
of the House to take from the Spealrer’s table the 
bill commonly known as the bank bill, for the 
purpose of non-concurring in the amendments of 
the Senate, and asking a committee of conference. 

Mr. CHANLER. i object. 

Mr. WASHBURNE, of Illinois. I suggest to 
the gentleman from Massachusetts that he can 
move to go to the Speaker’s table. 

Mr. STEVENS. I cannot yield any further. 

Mr, WASHBURNE, of Illinois. I suggest to 
the. gentleman from Pennsylvania that he allow 


us to go to the Speaker’s table and dispose of the 
bills there. 


Mr. STEVENS, I would like first to get rid 
of this bill with the Senate amendments to it, 


EXECUTIVE COMMUNICATION, 
The SPEAKER, by unanimous consent, laid 


before the House a communciation from the Sece- | 


retary of War, in response to the resolution of the 
House of Representatives, dated December 15, 
1863, requesting a copy of the report of Major 
General ‘Blunt in respect to peculations on the 
Government in removing certain refugee Indians, 
&c., stating that search hus been made for the re- 
port. in the several bureaus of the War Depart- 
ment, and that their records show that it has not 
been received by them; that Major General Blunt 
was called on for a copy of it but that he was un- 
able to furnish a copy; it was therefore impos- 
sible to comply with the resolution of the House; 
which was laid on the table, and ordered to be 
printed. j 


LEGISLATIVE, ETC., APPROPRIATION BILD, 


The House then proceeded, as in Committee of 
the Whole, in accordance with the order adopted 
on Friday last, to consider the amendments of the 
Senate to the bill of the House (No. 192) making 
appropriations for the legislative, executive, and 
judicial expenses of the Government for the year 
ending June 30, 1865: 

First amendment of the Senate: 

Page 3, line forty-four, strike out “fout hundred and 
eighty” and insert in lieu thereof “six hundred.” 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 


Second amendment: 
Page 3, line forty-seven, add as follows: 


Captain of the Capitol police, $870; Capitol police, | 


$11,880; onc policeman, $480. 
The Committee of Ways and Means recom- 
mended concurrence. 
The amendment was concurred in, 
Third amendment: 
Page 3, line forty-six, strike out “ seVenty-nine”’ and in- 
sertin lieu thereof “ ninety-two.” 
The Committee of Ways and Means recom- 
mended concurrence. . 
The amendment was eoncurred in. 
- Fourth amendment: 
Page 3, line forty-six, strike out “ and fourteen” and in- 
sert iu Heu thereof “ four hundred and eighty-four.” 
The Committee of Ways and Means recom- 
mended concurrence. 
The amendment was concurred in. 


The four amendments adopted will make the 
latter clause of the paragraph providing salaries 
for the officers of the Senate read as follows: 

Two laborers at $600 each; Chaplain to the Senate, 
$750, making $92,484 ; captain of the Capitol police, $870; 
Capito} police, $11,880; one policeman, $480. 

Fifth amendment: . 

Page 4, strike out, “for Capitol police, $12,275.” 


The Committee of Ways and Means recom- 
mended concurrence. ` 

The amendment was concurred in. 

Sixth amendment; 

Page 8, insert,- for mapping in cases pending in the 
Supreme Court of the United States, $5,000.” 

The Committee of Ways and Means recom- 
mended concurrence. ; 

The amendment was concurred in 


Seventh amendment: 

Page 8, line one hundred and sixty-five, insert the word 
“three ” before the word “daborers,”? so as to make the 
paragraph read, “ for compensation of Librarian, three as- 
sistant librarians, messenger, and three fnhorers, $10,500.77 


The Committee of Ways and Means recom- 
mended concurrence. : 


The amendment was concurred in. 


Eighth amendment: 

Page 8, insert as follows: 

Toenable the Joint Library Committee to purchase a com- 
plete file of selections, from Enropean periodicals trom 1861 
to 1864, relating to the rebellion in the United States, to be 
deposited in the Library, $4,000: Provided, That no part of 
said sum shall be expended until the entire collection, and 
an index thereto, is completed and approved by said com- 
mittee. 


The Committee of Ways and Means recom- 
mended non-concurrence. 
The amendment was non-concurred in. 


Ninth amendment: 

Page 10, insert as follows: 

And so much of the second seetion of the actof Congress 
approved August, 1846, entitled ‘An act to provide for the 
more effectual publication ofthe Jaws ofthe United States,” 
as restriets the publication of the said laws in two of the 
newspapers of cach of the States and Territories of the 
United States, be, and the same is hereby, repealed, in re- 
spect to States and Territories bordering on other Stites 
or Territories under the military control of insurgents: 
Provided, ‘Mat the said laws be not published in more than 


four newspapers in any such border State or ‘UVerritory sj 


And provided, also, What the publication aforesaid = 
require apy further appropriation by Congress to defray the 
expense thereof, » 
The Committce of Ways and Means recom- 
mended non-coneurrence in the amendment. 
‘Lhe amendment was non-concurred in, 


Tenth amendment: 


Page 10, line two hondred and thirty-three, strike ont 
the words “blank-books, binding”? after the word “ sta- 
tonery.” 


The Committee of Ways and Means recom- | 


mended concurrence. 
The amendment was concurred in. 


Eleventh amendmept: 

Same page, line two hundred and thirty-four, strike out 
$10,000?? and insert in licu thereof t 99,000.” 

The Committee of Ways and Means recom- 
mended concurrence. : 

The amendment was concurred in. . 

The paragraph, as amended, under the heading 
of “for the incidental and contingent expenses 
of the Department of State,” would read as fol- 
lows: 

For stationery, furniture, fixtures, and repairs, $9,000. 

Twelfth amendment: 

Page 11, line two hnudred and forty-nine, after the word 
“clerks,¥ under the heading of ‘ Treasury Department”? 
insert “ superintending architect at a salary of $3,000, as 
sistant architect ata salary of $2,000.77 

The Committee of Ways and Means recom- 
mended non-concurrence, 

The amendment was non-coneurred in, 

Thirteenth amendment: 

Same paragraph strike out $17,400? and insert in Hieu 
thereof "t $10,400.” 

The Committee of Ways and Means recom- 
mended concurrence, # 

The amendment was concurred in. 


The paragraph, as amended, reads: 

For compensation of the Secretary of the ‘Treasury, two 
Assistant Secretaries of the Treasury, chief clerk, clerk 
superintendi rehitect, at a sal 
architect, at a 
senger, and laborers, $116,400, 


Fourteenth and fifteenth amendments: 


5 


Strike out “ $112,940" and insert in Heu thereof < $107,- | 


140 5? so as to make the paragraph read: 


s, i 
aryof $3,000, assistant | 
ary of $2,000, messengers, assistant mes- į 


For compensation of the Secoud Comptrolier, eltiefclerk, | 


Į 
| and the clerks, messenger, assistant messenger, aud laborer 


in his office, $107,140. 
Sixteenth amendment: 
Strike out “twenty-two” and insert ‘< thirty-seven.” 
The Committee of Ways and Means recom- 


mended concurrence. : 
The amendment was concurred in. 


Seventeenth amendment: 

Strike out “ five?’ and insert “ three.?? y 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 


The paragraph, as amended, reads: 

For compensation of the Second Auditor, chief clerk, 
and the clerks, messenger, assistant messengers, and labor- 
ers in his office, $337,340. 

Eighteenth amendment: 

Strike out ‘ $47,640” and insert in lieu thereof “ $47,- 
840 ;?? so that it will read: 

For compensation of the Fifth Auditor, chief clerk, and 
the clerks, messenger, and laborer in his office, $47,640. 

The Committee of Ways and Means recom- 
mended concurrence, 

The amendment was concurred in. 


Nineteenth amendment: 

In the paragraph “ for compensation of the Treasurer of 
the United States, Assistant ‘'reasurer, cashier, stant 
cashier, chief clerk, and the clerks, messengers, assistant 
messengers, and laborers in his office, $109,980,” after 
the word “ cashier” insert the words ‘ chiefs of divisions.” 

The Committee of Ways and Means recom- 
mended non-concurrence, 

The amendment was non-concurred in, 

Twentieth amendment: 

Tu the saine paragraph, before the word clerks” insert 
the word * officers.?? 

The Committee of Ways and Means recom- 
mended non-concurrence. 

The amendment was non-conecurred in. 

Twenty-first amendment: 

Tu the same paragraph, after the word “ messengers” in- 
gert the word “employés.” 

The Committee of Ways and Means recom- 
mended non-conecurrence. 

‘The amendment was non-concurred in, 

‘T'wenty-second amendment: 

Tn the same paragraph strike out * nine? and insert 
* seventy.” 

The Committee of Ways and Means recom- 
mended non-concurrence, 

The amendment was non-concurred in, 

Twenty-third amendment: 

In the same paragraph strike out nine’ and insert 
“three.” 

The Committee of Ways and Meane recom- 
mended non-concurrence. 

‘The amendment was non-concurred in. 

Twenty-fourth amendment: 


Tn the same paragraph strike out “eighty” and insert 
“ forty.”? 


The Committee of Ways and Means recom- 
mended non-conecnurrence. 

The amendment was non-concurred in. 

Twenty-fifth amendment: 

Strike out $50,000? and insert # $30,000 3»? so that the 
paragraph will read: 

For compensation of temporary clerks In the Treasury 
Department: Provided, That the Secretary of the Treasury 
be, und he is hereby, authorized, iu bis diseretion, to elas- 
sify the clerks authorized according to the character of their 
services, or assign 10 such of them as he shall sec fit any’ 


compensation not exceeding that of clerks of the first class, 
$80,000. 


Mr. PENDLETON. On behalf of the Com- 
mittee of Ways and Means, I move to agree to 
the amendment of the Senate, with an amend- 
ment, which is to strike out “ §30,000” and in- 
sert * $100,000.” 

Mr. HOLMAN, Itseemsto me, Mr. Speaker, 


that the amendment to the amendment, at least, 


should not be agreed to. 

Mr. PENDLETON. Task that some letters 
from the Treasury Department explanatory of 
this item shall be read. 

The letters were read. 

The amendment to the amendment was agreed 
to; and the Senate amendment as amended was 
concurred in. 

Twenty-sixth amendment: 

Strike out the words “ blank-books, binding.” 


The Committee of Ways and means recom- 


mended concurrence. 
The amendment was concurred in. 
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Twenty-seventh amendment: 

Suike out “ $2,000” and insert in lieu thereof “81,500.” 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 

The paragraph, as amended, reads: 


For stationery and miscellaneous items, including sub- 
Scription to one city newspaper, to be bound and preserved 
for the use of the office, $1,508. y 


Twenty-eighth amendment: 

Strike out the words “ blank-books, binding.” 

The-Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in: 


Twenty-ninth amendment: 

Strike out “‘ five” and insert “ three.” 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 


The paragraph, as amended, reads: 
For stationery and miscellaneous items, $1,300, 
Thirtieth amendment: 


Strike out the words “ required for a large number of 

temporary clerks ;”’ so that the paragraph will read : 
Ja the office of the Second Auditor: 

For stationery, office furniture, and miscellaneous items, 
including two of the city newspapers, to be filed and pre- 
served for the use of the office, and for additional office tur- 
niture and stationery, $15,000. 

The Committee of Ways and Means recom- 
mended concurrence. 


The amendment was concurred in. 


Thirty-first amendment: 

Strike out the words “blank-books, binding.’ 

The Committee of Wags and Means recom- 
mended concurrence. 

The amendment was concurred in. 

Thirty-second amendment: 

Strike out “ five” and insert ‘ four.?? 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 

The paragraph, as amended, reads: 

In the office of the Third-Auditor : 

For stationery, office furniture, carpeting, two newspa- 
pers, preserving files and papers, bounty Jand service, and 
miscellaneous items, $4,000, 

Thirty-third amendment: « 

Strike out  blank-books.”? 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 

Thirty-fourth amendment: 

Strike out “ 82,000” and insert 1,500.7 y 

The Committee of Ways and Means recom- 
mended concurrence, with the following amend- 
ment: 

Strikeout “ $1,500” and insert $91,800. 

The amendment to the amendment was agreed 
to;and the Senate amendment, as amended, was 
‘concurred in. 

The paragraph, as amended, reads: 

In the oflice of the Fifth Auditor: 

For stationery, postage, and miscellaneous expenses, in 
which are included twodaily newspapers, $1,800, 

Thirty-fifth amendment: 

Strike out “ blank-books, binding.?? 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in, 


Thirty-sixth amendment: 

Strike out “six hundred,” 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 

The paragraph, as amended, reads: 


For furniture, carpeting, stationery, labor, light, ice, and 
miscellaneous items, 3, 000. g 


Thirty-seventh amendment; 

Strike out “‘blank-books, binding.” 

The Committee of Ways and Hne recom- 
mended concurrence. 

The amendment was concurred in. 

* Thirty-eighth amendment: 

Strike out “(two hundred.” 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 

The paragraph, as amended, reads: 


For stationery, labor, and miscellaneous items, and for 
statutes and reports, $2,000, 


` 


Thirty-ninth gmendment: 

Strike out © blank-books.”” 

The Committee of Ways and Means recom- 
mended concurrence. 

`The amendment-was concurred i in, 


Fortieth amendment: 

Strike out * binging.” 

The Committee of Ways and Means recom- 
mended concurrence, with an amendment, as fol- 
lows: 

Increase the appropriation from $1,000 to $2,000. : 

The amendment to the amendment was agreed 
to; and the Senate amendment, as amended, was 
concurred i in 

The paragraph, as.amended, reads: 


Office of the Commissioner of Customs : 
For ea miscellaneous items, and office furniture, 


$2,000 
Forty-first amendment. 
Strike out “ blank-books.”? 


The Committee of Ways and Means recom- 


mended concurrénce. 
The amendment was concurred in. 


Forty-second amendment: 

Strike out * eight”? and insert “ six.” 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 

The paragraph, as amended, reads: 

For stationery, furniture, and miscélianeous items, 
$6,000. 

Forty-third and forty-fourth amendments: 


Insert the following : 

Por additional clerks in the Pension Bureau, during the 
remainder of the present fiscal year and the fistal year end- 
ing the 30th of June, 1855, the sum of $21,009: Provided, 
‘That the Secretary of the Interior, at his discretion, shail 
be, and is hereby, authorized to use any portion of said ap- 
propriation for piece-work, or by the day, week, month, 
or year, at such rate orrates as he may deem just ‘and fair, 
not exceeding a salary of $1,200 per annum. 


The Committee of Ways and Mcans recom- 


mended concurrence. 
The amendments were concurred an 


Forty-fifth amendment: 

Suike out “ blank-books, binding.” 

The Committee of Ways and Means recom- 
mended concutrence. 

The amendment was concurred in. 


Forty-sixth amendment: 
Strike out ‘ five” and insert “ four.” 


The Committee of Ways and Means recom- 
mended concurrence. 
The amendment was concurred in. 


The paragraph, as amended, reads: 


For stationery, and miscellaneous items, including two 
of the daily city newspapers, to be filed, bound, and pre- 
served for thg use of the office, $4,000, 


Forty-seventh amendment: 


Yn line fonr hundred and fifty-five, after the word © sta- 
tionery,” strike out the words “ blank- spooks, binding 
books.” 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 


Forty-eighth amendment: 


In the same clause strike out ‘‘ fifteen” and insert 
“twelve.?? 


The Committee of Ways and Means recom- 
mended concurrence. 
The amendment was concurred in. 


The clause, as above amended, will read: 


For stationery, engraving, and retouching plates for 
bounty land warrants, and binding the same, otce furni- 
ture, and repairing the same, and miscellaneous items, in- 
cluding two city daily newspapers, to be filed, bound, and 
preserved for the use of the office, $12,000. 


Forty-ninth amendment: 


Strike out the words * blank. books” from the folowing 
clause relating to the office of the Commissioner of Public 
Buildings: . 

For stationery, blank-hbooks, plans, drawings, and other 
contingent expenses of his office, $500. 


The Committee of Ways and Means recom- 


mended concurrence, 
The amendment was soneneeds in. 


Fiftieth amendment: 


Line five hundred. and thirty-three ‘strike out ‘é 1864,” 
and insert “ 1865;” so that the clause will read : 

For defraying the expenses of the supreine, circuit, and 
district courts of the United tates, including the District 
of Columa ; also for jurors aud witnesses, in aid of the 
funds arising from fines, penalties, and forfeitures incurred 


in the fiscal y 
&e. 


mended concurrence: © 
š 
The amendment wae esinekin 


- BPifty-first and fifty-second amendi 

Lines five bundred and forty-fotir and five bit 
forty-five strike out “ninety-twoj? and: inger 
dred and twenty-three 3°? and strike out fone 
“nine ;? so that the claise ‘will read: 

For compensation of the elerks:and l mesengo 
office of the:-Adjutant General; $223,920.05 

The Committee of Ways and Mea 
mended concurrence. 

The amendments were concurred in 


Fifty-third and fifty-fourth: amendments: 

In tines five hundred and forty-nine and five ‘hundred 
and fifty strike out one hundred and eighty-one?” and 
insert “three hundred and. ninety,” and strike out “five! 
and insert “seven;?’ so that the clause will read: y 

For compensation of the clerks, messengers, assistant 
messengers, and Jaborérs in the office of the Qitartermas- 
ter General, $390,160.. 

The Committee of Ways and Means recoin- 
mended concurrence. ioe 

The amendments were concurred in, : 


Fifty-fifth and fifty-sixth amendments: ; 

Increase the appropriation for the compensation: of the 
clerks and messengers In the office of the Paymaster Gen- 
eral from $109,480 to $255,200, 

The Committee of Ways and Means“ recom- 
mended concurrence. 

The amendments were concurred in; 


Fifty-seventh amendments». + TE 

Increase the appropriation for the compensationof the: 
clerks, messengers, and laborers in the office of th: ; 
missary General trom $385,640 to $85,640. 

The Committee of Ways and Means recoin- 
mended concurrence. ; 

The amendment was concurred in. 


Fifty-eighth and fifty-ninth amendments: 

Increase the appropriation for the compensation of the 
clerks, messengers, and laborer in the office of the chief 
engineer from $25, 680 to $28,880. 

The Committee of Ways and Meany: recom- 

nded concurrence. , 

The amendments were concurted fa. Peis 

Sixtieth and sixty-first amendments: o ~ * 

Increase the appropriation for the compensation of the 
clerks and messenger in the office of the colonel of ord- 
nance from $47,640 to $172,040. 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendments were concurred in. 


Sixty-second amendment: 


Strike out the words “ blank-books” from,the following 
clause relating to the office of the Secretary of Warr 

For blank- books, stationery, labor, books, maps, extra 
clerk hire, and miscellaneous items, $20, 000. y 

The Committee of Ways and Means recom- 7 
mended concurrence. : 
~ The amendment was concurred in. 


Sixty-third amendment: 

Strike out the words *“blank-books? and the word 
“í binding.” 

The Committee of Ways und Means recom- 
mended concurrence, 

The amendment was concurred in. 


Sixty-fourth.amendment: 

Strike out ten?’ and insert “ fifteen.” 

The Committee of Ways and Means recom- 
mended. concurrence. 

The amendment was concurred i in. 


The clause, as amended, reads: i 
Office of the Adjutant General: 
For stationery and miscellancous items, $15,000, 
Sixty-fifth amendment: 
Strike out the words “ blank~books” and the word “ bind- 
ing;” so that the clause Will read : 
Office of the Quartermaster General; 
For stationery and miscellaneous items, $15,000. 
The Committee of Ways and Means recom- 
mended concurrence. 
The amendment was concurred in. 


Sixty-sixth amendment: 

Strike out “ blank-books” and ‘binding 3”? so that the 
clause will read: r 

Office of the Paymaster Geusstal: 

For stationery and miscellaneous items, $6, 000. ` 

The Committee of Ways and Means *recom- 
mended concurrence. 

The amendment was concurred in. 


Sixty-seventh amendment: 


Strike out the words ‘ biank- books and the words “and 
binding, including.” 
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The Committee of Ways and Means recom- 
mended concurrence. . ao 

‘The amendment was concurred in. 
` Sixty-eighth amendment: 

Insert the words “and miscellaneous items.” 

The. Committee of Ways and Means recom- 
mended concurrence. : 

The amendment was concurred in. 


The clause, as amended, reads: 


Bifice:of the Commissary General: 0 
For stationery, rent of office and hire of watchmen, and 
miscellaneous items, $15,000. 
Sixty-ninth amendment: 


Strike out the words “ blank-books”’ and the werd “bind- 
ing 3?? so that the clause will read : 
Office of the Chief Engineer: 
t For stationery and: miscellaneous items, $3,500. 


The Committee of Ways and Means recom- 


mended concurrence. 
‘The amendment was concurred in. 


Séventieth amendment: 


Strike out the words “ blank-books” and “ binding 3” so 
that the clause will read : = 
Office of the Surgeon General: . 
For stationery and miscellaneous items, including rent 
of office, $10,000. 
The Committee of Ways and Means recom- 
mended concurrence. 


The amendment was concurred in. 

Seventy-first amendment: . 

Strike out the words “ blank-books ” and ‘ binding.” 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 

Seventy-second amendment: 

Strike out the words “including $1,000 for brary, 
$11,000,” and insert in lieu thereof, “ $7,500.” 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in, 

The clause, as amended, reads: 

' Office of the Colonel of Ordnance: 
For stationery and miscellaneous items, $7,500. 
Seventy-third amendment: 


Strike out the words © blank-books, binding ;” so that 
the clause will read : 
Office Secretary of the Navy: 
For stationery, labor, newspapers, perlodicals, and mis- 
ecllaneous itens, $3,440, 


The Committee of Ways and Means recom- 


mended concurrence. 
The amendment was concurred in. 


Seventy-fourth amendment: 


Strike out the word “books; so thatthe clause will read: 
Bureau of Yards and Docks: A 
For stationery, plans, drawings, and incidental labor, 


~ $800, 


The Committee of Ways and Means recom- 
mended concurrence. if 

The amendment was concurred in. 

Seventy-fifth amendment: 

Strike out the word © books 5”? so thatthe clanse will read: 

Bureau of Equipment and Recgaiting : 

For stationery and miseclianeous items, $500. 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 


Seventy-sixth amendment: 


Strike out the words “ blank-books;” so that the clause 
will read: 
Bureau of Navigation: 
For stationery and miscellaneous items, $800. 
The Committee of Ways and Means recom- 
mended concurrence. 
The amendment was concurred in. 


Seventy-seventh amendment: 


Strike out the wards ‘i blank-books ;” so that the clause 
will read: 


Bureau of Ordnance: 
For stationery and miscellancous items, $1,000, 


The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 

Seventy-eighth amendment: 


Strike out the words “ blink-books, binding ;” so that the 
clause will read: Hee 


Bureau of Construction and Repair : 
For stationery and miscellaneous items, $1,000, 


The Committee of Ways and Means recom- 


mended concurrence. 


The amendment was concurred in. 


j | 


Seventy-ninth amendment: 


Strike out the words “ blank-books, binding ;” so that the 
elause will read: 
Bureau of Steam Engineering + 
For stationery and miscellaneous items, $1,200. 
The Committee of Ways and Means recom- 
mended concurrence. ; 
The amendment was concurred in. 


Eightieth amendment: 


Strike out the words “ blank-books ;” so that the clause 
will read: 
Bureau of Provisions and Clothing: 
For stationery and miscellaneous items, $1,000. 
The Committee of Ways and Means recom- 
mended concurrence. 
The amendment was concurred in. 


Eighty-first amendment: 

Strike out the words “ blank-hooks ;”? so that the clause 
will read: 

Bureau of Medicine and Surgery: 

For stationery and miscellaneous items, $450, 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 

Eighty-second amendment: 

Strike out the words “ blank-books, binding, and.” 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 


Eighty-third amendment: 
Insert the words “ fucl for,” 
The Committee of Ways and Means recom- 


mended concurrence. 
The amendment was concurred in. 


> 


The clause, as amended, reads: 


Contingent expenses of the Post Office Department: 

Por stationery, fuel for the General Post Office building, 
including fuel forthe Auditor’s office, oil, gas, and candles, 
printing, repair of the General Post Office building, office 
furniture, glazing, painting, whitewashing, and for keep- 
ing the fire-places and furnaces in order; forengineer, (for 
steam engine,) laborers, watchmen, repairs of furniture, 
and for niisectlancous ftems, $35,000. 


Lighty-fourth amendment: 


Onder the heading “ Department of Agriculture” strike 
out the following: 


For compensation of Commissioner of Agriculture, chief |i 


clerk, botanist, entomologist, and ebemiist, S1.1,000. 
For compensation of clerks, 
chemist, translator, mes 
For contingencies, viz: 
Fprstationery; wood, coal, gas, and miscellaneous items, 
$3,500. 
for collecting agricultural statisties, $23,000. 
For the payment of articles furnished tor the agricultural 
report for L861, $3,393. 
For the purchase of library, 81,000. 
For purchase of Jaboratory, 35,000, 
Fur purebase and distribution of new and valuable 
seeds, viz: 
For purchase of cereal, vegetable, and flower seeds, 
$30,000, 
For seed-room: . 
For compensation of superintendent and clerks, $5,000. 
For seed-bags and bagging, and distribution of seeds, 
$24,000, 
For contingencies of seed-room, viz: 
For com, gum, packing paper, and miscellancous items, 
3,000, 
is For propagating garden, for propagation and distribu- 
tion of valuable plants, cuttings, and shrubs, viz: 
For labor, repairs of old propagatiyg house, new propa- 
gating house, rebuilding shop, and fur purchase of trees, 


s and laborers, $29,600. 


cuttings, vines, and bulbs, $10,800: Provided, That such | 


trees, cuttings, vines, and bulbs, so purchased or which 


shall be propagated, shall be such as are adapted to general | 


eultivation and to promote the general interests of horti- 
enlture and agriculture throughout the United States. 
For experimental garden on reservation number two, 
VIZ: 

For salary of foreman and laborers, $3,000. 

For keep of a horse, stable, and necessary buildings, and 
for seeds, manure, tools, and miscellancous items, $2,000. 

For furniture for the Department, viz: 

Carpets, desks, and stoves, $800, 

And insert in lieu thereof the folowing: 

For compensation of the Commissioner of Agriculture, 
chief clerk, one clerk of the fourth class, four clerks of 
the third class, four clerks of the second class, six clerks 
of the first class, an entomologist at an annual salary of 
$2,000, a chemistat an annual salary of $2,000, au assistant 
chemist at an annual salary of 81,400, a draughtsman at 
an annual salary of $1,400, a translator at an annual sal- 
ary of $1,200, two messengers at an annual salary of $600, 
and two laborers at an annual salary of $400 each, $38,800, 

For contingencies, viz : 

por stallonerys wood, coal, gas, and miscellaneous items, 
$3,500. 

For collecting agricultural statistics, and information for 
reports, $20,000, 

For furniture, viz: 

Carpets, desks, and stoves, $800. 

For the purchase of a library and laboratory, @4,000. 

For purchase and distribution of new and valuable seeds, 
and for labor in putting up seeds, seed-bags, and bagging, 
$54,000. ae 

For compensation of superintendent of seed-room, at an 


draughtsman, assistunt | 


annual compensation of $1,600, and for two clerks of the 
first class, $4,000. 
For contingencies of seed-room, viz: 
acua, güm, packing paper, and miscellaneous items, 
3,000. 
we) For propagating garden, for propagation and distribu- 
tion of valuable plants, cuttings, and shrubs, viz : 
For labor, for repair of old propagating house, new pro- 
pagating house, rebuilding shop, and for purchase of trees, 
cuttings, vines, and bulbs, $10,800: Provided, That such 
trees, cuttings, vines, and bulbs so purchased or which 
shall be propagated shall be such as are adapted to generat 
cultivation and to promote the general interest of horti- 
culture and agriculture throughout the United States. 
For experimental garden on reservation number two, 
viz: 
For salary of foreman and laborers, $3,000. 
For keep of a horse and stable, and for seeds, manure, 
_ tools, and miscellaneous items, $2,000. 


The Committee of Ways and Means recom- 
mended concurrence, 
The amendment was concurred in. 


Eighty-fifth amendment: 


Under the heading of “ Territory of Idaho” strike out 
6 $32,320”? and insert in lieu thereof * $20,000; so that 
the paragraph will read: : 

For compensation and mileage of the members of the 
Legislative Assembly, officers, clerks, and contingent ex- 
+ penses of the Assembly, $20,000. 


The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 

Fighty-sixth amendment: 


Insert the following: 

Territory of Idaho. 
1864: 

For salary of Governor, chief justice and two associate 
judges, and secretary, $12,000. 

For contingent expenses of the Territory, $1,000. 

For compensation aud mileage of the members of the 
Legislative Assembly, offigers, clerks, and contingent ex- 
penses of the Assembly, $20,000, 


The Committee of Ways and Means recom- 
mended concurrence, . 

The amendment was concurred in. 

Eighty-seventh amendment: 

After the word ‘sixty?’ insert the word “one 5% so that 
the paragraph will read: 

For salaries of the Chief Justice and nine associate jus- 
tices, $61,500. 


The Committee of Ways and Means recom- 
mended concurrence. 5 
The amendment was concurred in. 


Kighty-eighth amendment: 

i Strike out the following: . 
For salaries of clerks in the office of the Assistant Treas- 

urer at St. Louis, $3,090. 


The Committee of Ways and Means recom- 
mended non-concurrence. 
The amendment was non-concurred in. 


Eighty-ninth amendment: 

Strike out the words ‘fourth section of; so thas the 
paragraph will read: 

For compensation to designated depositaries under act. of 
Angust 6, 1846, for the collection, safe-keeping, transfer, 
and disbursement of the public revenue, $8,000, 


The Committee of Ways and Means recom- 
mended concurrence. 
The amendment was concurred in. 


Ninetieth amendment: 


Under the heading of the “ Metropolitan Police” strike 
out “ for salaries and other negessary expenses of the me- 
tropolitan police for the District of Columbia, $110,000,” 
and Insert in lieu thereof the following : 

For salaries of superintendeut, sergeants of police, and 
police patrolmen, $62,900, and that the salaries of said su- 
perintendent, sergeants, and police patrolinen are berehy 
increased twenty per cent., and that one half of the sala- 
ries and other necessary expenses of the metropolitan 
police, provided for in the act entitled “An act to create 
a metropolitan police district of the District of Columbia, 
and to establish a police therefor,” approved August 6, 
1861, and in this act, are hereby imposed upon and shail be 
borne by, after the 30th day of June next, the cities of 
Washington and Georgetown and the county of Wash- 
ington, and in the folowing proportion, to wit: the city of 
Washington twelve fifteenths, the city of Georgetown two 
i fifteenths, and the county of Washington one fifteenth. 


| The Committee of Ways and Means recom- 
mended concurrence in the Senate amendment, 
i with the following amendment: 

Strike out all of said Senate amendment to be inserted 
i after the word ‘ salaries”? aud insert in Heu thereof the 
following: 

And other necessary expenses of the metropolitan police 
for the District of Columbia, $110,000 ; and the compensa- 
tion of said metropolitan force, officers and clerks, be, and 
the same is hercby, increased fifty per cent., commencing 
on the Ist of July, 1864, said increase to be borne by the 
cities of Washington arid Georgetown and tbe county of 
Washington, in the District of Columbia, in the proportion 
equal to the number of patrolmen allotted severally to the 
į city of Washington, to the city of Georgetown, and the 
county of Washington, beyond the limits of said cities. 
| And the corporation authorities of said cities of Wasbing- 
i ton and Georgetown, and the levy court of said county, be, 
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and they are hereby, authorized and empowered to levy a 
special tax. not exceeding one quarter of one percent. for 
the purpose aforesaid. 

Mr. HOLMAN. Mr. Speaker, the Commit- 
tee of Ways and Means proposes by the amend- 
ment reported to the Senate amendment to in- 
crease the pay of the metropolitan police fifty per 
cent., and to impose the payment of that additional 
amounton the corporations of Washington coun- 
ty, Washington city, and Georgetown city. The 
policy of increasing this pay twenty per cent. as 
proposed by the Senate, or fifty per cent, as pro- 
posed by the Committee of Ways and Means, is 
the main question involved here. Probably some 
member of the Committee of. Ways and Means 


can giye the House a good reason for the propo- į 


sition. - ; 
Mr, MORRIS, of Ohio. 
the metropolitan police is forty dollars per month; 


and the appropriation of $110,000 is only to pay | 


them at that rate, The increase of fifty per cent. 
will fix their pay at sixty dollars per month. 
Every gentleman here knows that even sixty dol- 
jars a month is too small.a compensation for these 
men, I would bein favor of increasing their pres- 
ent pay one hundred per cent.—the increase to 
be levied ongthe citizens. i 

Mr. HOLMAN. Will the gentleman inform 
the House as to the number of persons employed 
in the metropolitan force? : 

Mr. MORRIS, of Ohio. I cannot say exactly. 
Their annual compensation is only $480, while 
we are paying the Capitol police from eleven to 
twelve [andred dollarsa year. Certainly the in- 
crease recommended is not unreasonable. 

Mr. HOLMAN. The argument which the 
gentleman from Jowa suggests is the usual ar- 
gument urged in increasing salaries. By some 
means or other through political partiality the 
salary of some officer is raised, and that is made 
the ground of argument of raising the salaries of 
other officers; because, unfortunately and im- 
properly, the salaries of one set of policemen 
were raised from $600 to $1,320 it seems to me is 
no argument for increasing the salary of all police- 
men in the District, especially while so large a 
‘portion of our people, and certainly the most meri- 
torious part, are employed at a compensation of 
only thirteen dollars per month, and, taking into 
consideration the rations they receive, not more 
than twenty dollars per month. And now that 
it has been increased to sixteen dollars per month, 
with the rations, makes only twenty-four dollars 
per month. While the Government is struggling 
for its life it seems to me that gentlemen ought 
not to insist on this increase of compensation to 
these policemen. You have increased the pay of 
your soldiers from thirteen dollars to sixteen dol- 
lars per month, and here the Hlouse proposes to 
increase the pay of these men, who perform not 
military but merely police services, fifty per cent. 

(Here the hammer fell.] 

Mr. MORRIS, of Ohio. Mr. Speaker, the 
gentleman from Indiana certainly well knows 
that the members of the metropolitan police live 
in Washington, and probably most of them are 
renters; and he knows from,what he pays for his 
room or suite of rooms that the police officers 


who get but forty dollars a month, out of which ~ 


they have to pay house-rent and buy provisions 
ata rate at which butter at sixty cents a pound 
is an example, cannot support their families on 
any such pay. ifl could have my way I would 
make the Increase one hundred percent. and pro- 
vide that the additional salary should be paid by 
the cities of Washington and Georgetown and ad- 
joining county. We know that there is no city 
in the United States where the citizens pay so lit- 
tle taxes as do the people of Washington. 

1 understand when the Senate struck out the 
original appropriation of $110,000 which passed 
this House and inserted $62,000 in place of it, it 

*was with the understanding and expectation that 
alike sum was to be raised by the people of these 
cities and county for that purpose. The propo- 
sition now is to retain the original appropriation 
of $110,000 and to require $55,000 additional to be 
raised by these cities and county. : 

Mr. HOLMAN. Is there any good reason 
why the entire expenses should not be borne by 
the people here? 

Mr. STEVENS, Will the gentleman allow 
me to answer the question? This increase was 
to be added at the expense of the citizens of the 


The present pay of | 


cities of Washington and Georgetown, they agree- 
ing and desiring that it should be done. The 
Government does not pay one dollar of the pro- 
posed increase, : 

Mr, HOLMAN. I desire to submit an amend- 
ment to the amendment now pénding. I move 
to amend by striking out the appropriation for 
the metropolitan. police, leaving their compensa- 
tion to be paid by the cities of Washington and 
Georgetown and the county of Washington. 

Mr. MORRIS, of Ohio.. inreply to the question 
asked me by the gentleman from Indiana, why 
any portion of this sum should be paid, by the 
Government, I will say that the Government 
owns nearly one half of the realestate of the city 
of Washington—the proportion being that of 
$30,000,000 to $34,000,000—and it seems to me 
that they should bear their proportion of the ex- 
penses of the city, and especially when Congrgss 
has under the Constitution the exclusive legisla- 
tion for the District. The gentleman will remem- 
ber too that this police was, in the first instance, 
provided for by Congress at the expense of the 
Government. 

Mr. HOLMAN. The suggestion of the gen- 
tleman from Ohio, with the fact that this subject 
has already been before the House, leads me to 
decline to submit any proposition with a hopé of 
its being adopted. I will modify my amendment 
by striking out * fifty” and inserting “twenty.” 
I am opposed to any increase of these salaries. 

Mr. STEELE, of New York. Docs the gen- 
tleman from Indiana think that the police of this 
city are necessary? 

r. HOLMAN, I do. 

Mr. STEELE, of New York. They cannot 
actually go on, they cannot live, unless they gre 
paid more than they are now paid. : 

Mr. HOLMAN. Mr. Speaker, we heard a 
great deal of virtuous indignation at an early day 
of the session in reference to the increase of sala- 
ries. It was stated again and again, by gentle- 
men on this and the other side of the House, that 
during the existing vast pressure upon the finances 
of the country there should be no increase of sal- 
aries. The compensation of the soldiers was not 
increased, upon the score of economy, until we 
passed a bill providing for a severe’ taxation of 
the country. Then as soon as that measure was 
adopted —— : 

Mr. BEAMAN. I piesume that the gentle- 
man from Indiana will at least offer an amend- 
ment to give those policemen rations. There can, 
I think, be no objection to that, because the sol- 
dier gets his rations. 

Mr. HOLMAN. Would the police consent to 
receive the game rations as soldiers? I do not 
think that they would be willing to receive the 
same pay and rations. They do not incur the 
hardships and perils incident to the field; still if 
they are willing to receive sixteen dollars a month 
and the rations of our soldiers Ido not know that 
I will object toit. The soldiers of our Army 
possess the same capacity for public affairs as 
the police or any men in any other department of 
the public service, and yet, in this great struggle, 
we are constantly making this discrimination 
against the stalwart men who are defending our 
public liberty. Are not their services and danger 
entitled to as much compensation? 

Mr. BROWN, of Wisconsin. 1 ask the gen- 
tleman this question. Because we cheat and plun- 
der our soldiers, is thatany reason why we should 
not pay a fair compensation to other persons? 

Mr. HOLMAN. Iam not indulging in any 
such argument. The argument the gentleman 
offers is like that of the gentleman from Ohio, 
(Mr. Morris,] that because we pay certain po- 
liceman $1,300 a year, therefore we must increase 
the pay of these policemen from forty dollars a 
month tosixty dollars. ‘This comparative reason- 
ing is always fallacious. I say we ought not to 
increase any salarics at the present time. The 
condition of the country will not admit of it. 
That such is the impression on the mind of the 
House appears by the paltry increase of the pay 
of the rank and file of our Army. 

Mr. MORRIS, of Ohio. This increase of fifty 

er cent. isasked for by the people of the cities of 
Washington and Georgetown and of the county 
of Washington. They propose to tax themselves 
to pay the Increase, 2 

Mr. HOLMAN. Does not the Senate amend- 
ment do that very thing? 


Mr. MORRIS, of; Ohios 
thousand dollars was the original 
the Committee of Ways and Means, 
ate struck it out... It is. the sum. which: hi 
heretofore appropriated, The. amendment pr 
poses to allow Washingtom and Georgetown 
increase the pay fifty percent., They ask to 
it themselves, and I do not.see how there’e 
any objection to so reasonable a propo. 
The people are willing to tax themselves.to pay. 
these policemen fifty per cént. more ‘than ‘they. 
now get, because they know that they cannotlive 
on ‘their present compensation, that they cannot 
keep their families and pay their rents... 9 v. 

Mr. HOLMAN. 1 modify. ty amendment 80., 
as`to strike out all that relates to the fifty per cent. 
increase. : l ne 

Mr. Houman’s amendment to the amendment 
was disagreed to. . : hat 

The amendment of the Committee of Ways.and 
Means was agreed tọ; and the Senateamendment, 
as amended, was concurred in. |. - 


Ninety-firstamendment: 

Insertafter the word “ buildings,” in the deficiency ofap- 
propriation for Capitol police, the words “ to be paid only 
to Joyal men.” os Sos : ee ats 

The Committee of Ways and Means. recom- - 
mended concurrence. ` : 4 : 

The amendment was concurred in, . $ 


Ninety-second amendment: 


Insert the following: ` 
For salary of warden of jail in the Distriet of Colum- 
bia, $1,600. aon oer 


The Committee of Ways and Means: recom- 
mended concurrence. ae 
The amendment was concurred in. ` 


Ninety-third amendment: 

Insert the following: 

Src. —. And be it further enacted, That the office of the 
Treasurer of the United States be reorganized, under the 
direction of the Secretary of the Treasury, so as to author- 
ize the employment of the officers and clerks, and with the 
anual salaries hereinatter specified, viz: 

One Assistant Treasurer, with a salary of $2,800., 

One cashier, with a salary of $2,800; oneassistant cash- 
ier, with a salary of $2,500; one chief of the division of 
issues, with asalary of $2,200; one chief of the division of 
redemption, with a salary of $2,200; one chief of the di- 
vision of loans, with a satary of $2,200; one chief of thé 
division of accounts, with a salary of $2,200; one chief of 
the division of national banks, with a salary of $2,200; two 
principal book-keepers, each with a salary of $2,200 5 two 
tellers, each with a salary of $2,200; two assistant tell- 
ers, each with a salary of $2,000; one chief clerk, with a, 
salary of @2,000; fifteen clerks of class four, fifteen of 
class three, eleven of class two, nine of class one, one mes- 
senger in charge of mails, with a salary of $1,000; nine 
messengers, with-a salary of $900 each; five messengers, 
with a salary of $700 each; sixty female clerks, with a sal- 
ary of $600 each; five laborers, with a salary of 600 each s 
and seven female laborers, at a salary of $240 cach. And 
the officers, clerks, and employés hereby authorized shall 
be in lieu of all the force now employed in the said office, 
And the amount necessary to pay the salaries of said ofi- 
cers, clerks, and employés, in addition to the amount here- 
tofore provided for the present fiscal year, Is hereby appro- 
priated out of any money in the Treasury not otherwise 
appropriated. 

Mr. HOLMAN. It will be observed that no 
definite amount is appropriated by this section, 
and there is no estimate for it. It is only one of 
those instances in which a radical change is made 
not only in the number of public officers. but in 
their compensation, and for which no Department 
can be held responsible in consequence of there 
being no open recommendation of the change and 
no estimate at all for the appropriation of the pub- 
lic money resulting from the change, I under- 
stand that all these different offices named here 
were offices unknown at the time the annual esti- 
mates were sent to Congress. . The people of this 
country can never know anything of the extent 
of their expenditures if they look only to appro- 
priations, for the simple reason that large appro- 
priations are made independent of the estimates, 
and at the same time you hold no Department re- 
sponsible for the expenditure. You have esti- 
mates laid upon the table, and you inform the 
country that they are the real estimate of expend- 
itures; but before the proper billis finally passed, 
item after item, appropriating hundreds of thou- 
sands of dollars, are added, for which Congress 
alone isresponsible,and Congress ordinarily gives 
the matter but little consideration. 

I should like to have the chairman of the Com- 
mittee of Ways and Means give the House to 
understand to what extent there is an increase In 
this clerical force, and of these heads of divisions, 
and the various employés enumerated: in this 


2432 


THE- CONGRESSIONAL GLOBE. 


— 


aiendmént'of a page and a half of the printed 
bill; haw many were employed before, and how 
many it is proposed to employ now. ` E presume 
we shall have no information upon the subject. 


The House is acting in the dark upon the sub- | 


ject, and I presume ño: gentleman outside of the 
Committee of Ways and Means is aware of the 
number that have heretofore been employed, and 
what number is proposed to be employed here- 
after by thisamendment. Weare acting upon no 
estimates and upon no recommendations, as far as 
Tam informed. I object to acting upon amend- 
ments making appropriations of hundreds of thou- 
sands of ‘dollars in reference to which no one 

- Gutside of the Committee of Ways and Means 
ean give us any information. 

Lthink not a dollar should be appropriated ex- 
cept upon'an estimate of the Department, and that 
there should be no increase in clerical foree and 
heads of divisions, &c., without such a statement 
to the country and to Congress as will inform the 
whole people in what manner their money is 
being expended. But they will know nothing of 
this. In the midst of these tremendous expendi- 
tures; when the Treasury is so embarrassed, and 
our resources ought to be husbanded to the last 
extreme, while we will spend hours of time over 
partisan feuds, yet when the question affects the 
rights of the people and the expenditure of the 
money of the people, of which we should be the 

uardiangs, half a dozen men of the Ways and 

eans Committee are the only ones who have 
any information whatever upon the subject. I 
would like some member of the Committee of 
Ways and Means to explain thg extent of this 
increased expenditure, and tell us what is the 
present clerical force and what the present num- 
ber of heads of divisions, and also what increase 
is proposed by this amendment both in. numbers 
and compensation, There is not the scratch of 
the pen, not a printed or written document from 
which gentlemen can obtain this information. I 
lei this measure will be adopted and these 

ligh salaries established, and then | suppose we 

will go home and tell our constituents in the midst 
of this great commotion we are unable to obtain 
the information upon which our expenditures are 
to be made, and deliberate properly on their af- 
fairs. . l 

Gentlemen seem to be apprehensive of raising 
any question on the subject of expenses for fear 
of being called to account tor ‘t embarrassing the 
Administration’? in the present state of public af- 
fairs. For one, as a Representative, and as the 
Representative ofintelligent men, I will never con- 
sent to a change so radical as the one which is 
now proposed both in the number and pay of 
these employés without some knowledge of the 
data upon which we are called upon to act. 

{Here the hammer fell.] 

The question being upon concurring in the 
amendment of the Senate, it was put; and there 
were—ayes 48, noes 18; no quorum voting. 

Mr. STEVENS demanded tellers, 

Tellers were ordered; and Messrs Forman, and 
KerLoea of New York, were appointed. | 
The House divided; and the tellers reported— 

ayes 64, noes 23. 

So the amendment was concurred in. 

Ninety-fourth amendment: 

Add as an additional section: 

Suc. -~. And be it further enacted, That from and after 
the present fiscal year the salary of the ‘Treasurer of the 
United States shall be $6,000 per annua. 

The Committee of Ways and Means recom- | 
mended concurrence. ` 

Mr. HOLMAN. I believe the present salary 
of the United States Treasurer is $5,000, and this 
is a proposition to increase it to $6,000. This | 
proposition is a little bolder and plainer than the | 
one we have just passed upon, for it proposes a | 
definite increase of salary. | 

This proposition comes from a party that came | 

i 
F 


into power on the pretense of an improper ex- | 
penditure of the public money in extravagant sal- 
aries. They charged thatthe Buchanan adminis- 
tration would ruin the country by its extravagance | 
and profligacy. And yet now, when the nation 
is bearing everything that a nation can bear, it 
proposes to increase these already too large sala- 
ries. This repudiation of economy is one of the 
most remarkable instances of a party abandoning 
and violating its pledges that this or any other 
country has ever seen. 


‘know that the gentleman who fills this office 
is one of the most sterling and faithful officers in 
the public service, and he is well paid for his ser- 
vices. Five thousand dollars a year is a very 
good compensation for that officer or any other. 
There is not,to use my old comparison, a hum- 
ble soldier in the Army who has a musket on his 
shoulder who is not, in a free Republic like ours, 
entitled to just. as much consideration and to just 
as much compensation for his services as a gen- 
tleman who spends his time in superintending the 
affairs of one of your bureaus. 

The salary is now $5,000 and you propose to 
increase it to $6,000. As the nation grows poorer, 
and as the people more and more shrink and 
writhe under the burdens you are imposing upon 
them, in the same proportion you increase ex- 
penditure and enlarge salarics, and will presume 
to go to your constituents and advocate the con- 
tinuance in power of a party that is wholly in- 
different to the woe and misery which the tre- 
mendous public debt you are creating is heaping 
upon the shoulders of the toil and labor of this 
country, 

Why, sir, since God created the heavens and 
the earth there has never been such a disregard 
of the expenditure of the public treasure for un- 
necessary purposes asis exhibited here. I saw, 
after we hed been trying for four long months to 
increase the pay of the soldier from thirteen dol- 
lars to twenty dollars a month, how unwillingly 
gentlemen opposite approached the question, and 
now we shall see whether you will vote to in- 
crease this already sufficient salary and other sal- 
aries so high that they ought to command &nd 
would command the very best talent in the coun- 
trys we shall see whether, for the purpose of in- 
creasing these salaries, you willimpose additional 
burdens on the country. 

l shall ask for the yeas and nays upon this 
proposition, and Jct us determine whether this is 
to be the steady policy of the party in power, 
whether there is to be no end or Jimitto the won- 
derful extravagance and profligacy which now 
pervade Congress in the disposal of the public 
money. 

Mr. KASSON. Mr. Speaker, I sought an op- 
portunity to respond to the remarks made by the 
gentleman from Indiana on the preceding amend- 
ment. 1 should have done it, and explained even 
to the satisfaction, I trust, of the gentleman from 
Indiana, (Mr. Hotman,] if that were possible, 

„the reasons for the amendment. Unfortunately, 
the papers were not then in my possession, and 
the vote was taken before I bad an opportunity 
to explain. I cannot recur, therefore, to that sub- 
ject now, except incidentally. F wish to say on 
the point now before the Louse thatif there be 
one officer under this Goverument who earns his 
salary over and over and over again itis the Treas- 
urer of the United States, a man whose life has 
been almost. sacrificed, as is well known to many 
members, by his excessive labors during the past 
and present year, 

Mr. HOLMAN. And the lives of a great 
many thousand soldiers have been sacrificed dur- 
ing the same time, who were receiving only thir- 
teen dollars a month. 

Mr. KASSON. That officer is notat this mo- 
ment paid at the rate fixed by Democratie prece- 
dent for the salary of an officer of less importance 
than that of the #reasurer of the United States. 
The Assistant ‘Treasurer at New York, an officer 
subordinate to him, has a salary of $6,000 a year, 
fixed by a Democratic Government ata time when 
the expense of living was hardly one half what 
itis at present, while millions upon millions of 
responsibility are accumulating in the office of the 
Treasurer of the United States here, in excess of 
that of the Assistant Treasurer in New York. 


i| The gentleman from Indiana having first intro- 


duced his harangue here (I beg his pardon for the 
phrase, } should say his speech) by the state- 
ment that we on this side of the House complained 
of high salaries, and by the further statement that 
we have been consuming time with buncombe 
speeches, rises on every one of these amendments 
_-—-the only member who does so—and makes what 
every member of the House knows, to be purely a 
buncombe speech, to be read in the country, and 
not intended to have any influence on the House. 

Mr. HOLMAN. M+. Speaker, if J understand 
that remark, it isa little personal. 


Mr. KASSON. I apply itina political sense. 


{Laughter.] | 


A Memser. -The gentleman doesit in a Pick- 
wickian sense. 

Mr. HOLMAN. If thegentleman from Iowa 
means to say that the remarks made by me on 
these amendments were not intended to influence 
the action of the House, he is laboring under a 
very great delusion. Did I understand the gen- 
tleman to say that my remarks here were not 
made in view of affecting the action of the House, 
but from other considerations ? 

Mr. KASSON. I made the remark that the 
speech was evidently calculated to be read else- 
where, and not to influence the action of the 
House, because the gentleman from Indiana made 
repeated allusion to our refusal to increase largely 
the pay of the Army at hisown figures, which if 
done would make the expenses of prosecuting the 
war more than the Treasury could stagger under. 
Besides, Mr. Speaker, the country never can pay 
our soldiers for the work they are doing. Con- 
gress may vote them millions of additional pay, 
but it an never compensate them for the sacrifices 
they make, in exposinglife and limb. The soldiers 
do not go to war for money. They go for their 
love of country. Andif that gentleman and my- 
self and all other members of this use would 
attend to our business with half the patriotic de- 
votion that the soldiers exhibit, we would be far 
more in advance with the public business than 
we noware. But let me return to the subject. 

Mr. HOLMAN. I desire to say to the gen- 
tleman from Iowa ° 

Mr. KASSON. My time is short, and the 
gentleman must excuse me from yielding to him. 
l certainly would yield, only that my time is so 
very brief, and the gentleman from Indiana ison 
the floor so much. ; 

The SPEAKER. The gentleman from Iowa 
has only one minute more. 

Mr. KASSON. Then let me say this: we 
but propose to put the salary of the Treasurer at 
the same figure thatis paid to the Assistant Treas- 
urer at New York, as fixed by Democratic prece- 
dent in years gone by. ` His responsibility is 
vastly greater, His labors are vastly greater, 
Tle is entitled to some increase of salary, if only 
to furnish him with a premium to insure his life, 
Flis department is well managed. There are cer- 
tain officers in the employment of the Govern- 
ment whose pay I would willingly increase to 
$10,000 rather than that the Government should 
lose their services. Some of these officers are 
perpetually being tempted to leave the service of 
the Government by offers made by banking- 
houses and other corporations, We must act 
justly toward these men, The Treasurer does 
not ask this increase, but it isour duty to give it. 

{flere the hammer fell.] 

Mr. HOLMAN. I move to amend by strik- 
ing ont $6,000” and inserting in lieu thereof 
“85,000.” . Now, Mr. Speaker, I wish to say, 
very temperately, that when the gentleman from 
Towa undertakes to arraign a member upon this 
floor the gentleman will remember for motives 
which influence his conduct he can convict but 
one person, and that person himself, of being 
ruled and controlled by such unworthy consider- 
ations. ` 

Mr. KASSON, Will the gentleman allow me 
to say, if | have not already explained my re- 
mark 

Mr. HOLMAN. Icannot yield the floor. I 
understood the gentleman to say that he supposed, 
from the association and connection of the re- 
marks that I made, that I made them not for the 
purpose of influencing this House, but for their 
effect upon the country. The gentleman was cer- 
tainly not justified in making thatremark. I have 
been in the habit of discussing questions before 
the House touching the public expenditure, and 
I acknowledge that during this session but very 
litde attention has been given to anything thathas 
been said when an appropriation of money was 
before us; but, sir, whatever remarks I have 
made have not been for the purpose of going to 
the country, but with the hope of influencing the 
action of the House. I acknowledge my failure 
in that regard. Iam sensible that I have met with 
very litile success. I have found it difficult to 
even get from a member of the Committee of 


| Waysand Meansinformation in reference toitems 


of expenditure for which, an appropriation was 
asked and notembraced in the estimates. I know 
that every proposition, however extravagant in 
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its nature, calling for an appropriation of money 
for any purpose is almost certain to receive favor 
in this House to an extent never before known 


in the history of the country. 


_The condition of the country, the great finan- 
cial distress into which we are bound to be pre- 


` cipitated, furnishes a reason to my mind. why we 


% 


ought to scrutinize every appropriation and hes- 
itate before we appropriate one dollar, unless im- 
peratively required. 

I tell the gentleman from Iowa that when his 
side of the House shall see proper to encourage 
economy in the management of public affairs, in- 
stead of voting largely increased -salaries; when 
they shall be ready to frown down this fearful 
extravagance in every branch of the’ public ser- 
vice, he may then claim for himself and his friends 
that their legislati®n is for the benefit of the men 
who are sacrificing life and everything for the 
country. The gentleman talks about not being 
able to pay the soldiers a higher rate of compen- 
sation. [hesitate to allude to that subject from 
the fact that whenever an allusion is made to it 
the motive is called in question, but I do say that 
if this House would present the same exhibition 
of economy in respect to everything else that they 
have done in respect to the pay of the soldiers, 
there would be money enough in the Treasury to 
enable us so largely to increase the pay of the 
soldier as might do something at least toward al- 
leviating the sorrows and privations of his wife 
and children at home. But the gentlemen who 
are responsible for our legislation here, and who 
refuse to increase that pay beyond the pittance of 
sixteen dollars a month, are the gentlemen who 
resist every effort at economy in other expendi- 
tures, and who vote money. without any exam- 
ination and without any knowledge of the details 
or circumstances upon which such appropriations 
are sought to be obtained. I tell the gentlemen 
that every word which has been said upon this 
side of the House in favor of an increase of com- 
pensation to that most worthy class of our peo- 
ple who are sacrificing so much for our country 
has been influenced by no other consideration 
than an honét desire to afford them a reasonable 
compensation, for none deserve so much consid- 
eration as those who havéso well performed their 
duty to the country. 

{Here the hammer fell.}- 

Mr. WASHBURNE, of Ilinois. I desire to 
ask the gentleman how he voted on Friday last 
on the Armes case, establishing a precedent which 
1 undertake to say will take $500,000,000 out of 
the Treasury ? 

Mr. HOLMAN. TIreply to the gentleman that 
inasmuch as the property in the case to which’he 
refers was destroyed by military order by our 
own Army, and asthe claimant was a loyal citi- 
zen, I voted with great pleasure to pay him for 
the property destroyed. 

Mr. BLAINE. Irise, Mr. Speaker, to make 
a single remark in reply to what fell from the 
gentleman from Iowa [Mr. Kasson] in regard to 
the danger of the Government Josing the inval- 
uable services of General Spinner unless we in- 
crease his salary to $6,000. For one, I confess 
to some curiosity on that point, and am anxious 
to see whether there is any good foundation for 
the apprehensions expressed by the gentleman 
from lowa. I think there isno more unbecoming 
argument ever employed than one which is pro- 
duced far too frequently in this House, to the 
effect that unless we instantly increase the pay of 
this or that officer the Government will lose his 
services, Weare told, as we have been in this 
instance, that some banking association or rail- 
road corporation will step in and bid higher, and 
thus deprive the Government of the services of 
an officer whose place cannot be made good. And 
this argument is seriou8ly produced here with the 
view of influencing the vote of the House. _ 

Now, sir, I have no doubt that General Spin- 
ner is avery excellent officer, and that he dis- 
charges his duties as Treasurer with great fidel- 
ity to the Government and with great credit to 
himself. But I do not believe at all, sir, in the 
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existence of ‘ indispensables;’? and efficient as 


General. Spinner is, I have no doubt. that if he 


were to resign to-morrow his place could be made 


good in twenty-four hours. . The northern cities 
abound with cashiers of great ability and large 
“experience who would consider it a capital piece 
of fortune to be called to General Spinner’s place 
at the present salary of $5,000. That salary, 
sir, is ample and very liberal, and. a proposition 
to increase it seems to mc like the merest wanton- 
ness of extravagance. I should far rather vote 
to take a thousand from it than to increase it a 
single dollar, I hope, therefore, the amendment 
will be rejected. 

Mr. NELSON. I move to reduce the amount 
to $4,000. I have, Mr. Speaker, some serious 
doubts on this question, although my disposition 
has been on the subject of men and money to vote 
liberally. ‘Che gentleman from Maine, who has 
preceded me, in the remarks which he made has 
takén the wind out of my sails. There is one 
idea, however, which he has not touched upon, 
and it is this: is the General Spinner, who holds 
this position, and whose services may be lost 
unless we increase his salary, the same Gencral 
Francis E. Spinner referred to in the paragraph 
which I send to the Clerk’s desk to be read ? 

The Clerk read, as follows: A 

Francis E. Spinner, Assistant Secretary of the Treasury, 
during the Frémont campaign said: 

« Shonid this (the election of Frémont] fail, no trae man 
would be any longer safe here from the assaults of the arro- 
gantslave oligarchy, who then would rule with an iron hand; 
for the free North would be lest the choice ofa dissolution 
of the Union, a civil war which would end in the same, or 


an unconditional surrender of every principle held dear by | 


freemeu.” 


Mr.NELSON, If it is put on the ground that 
the Frémont campaign having failed, officials are 
unsafe in Washington,I may be persuaded to in- 
crease his salary, because of the great risk which 
he rans. But Í do notthink that just now is the 
time to increase the salaries of officers who are 
already getting $5,000 a year. Weneed be under 
no apprehension of getting good men to fill these 
offices at that salary. 

Mr. KELLEY. What is that book which is 
so often sent to the Clerk’s desk ? 

Mr. NELSON. There is no use of yielding; 
Lam through. 

Mr. KALBFLEISCH. It is not Anna Dick- 
inson’s last speech. {Laughter.] 

Mr. KELLEY. As gentlemen will not give 
the authority they quote, will it be in order for 
the Clerk to inform us what the book is from 
which he has just read? 

The SPEAKER. 
to speak in the House except through the Chair. 

Mr. COX. 1 will tell the gentleman what it 
is. ltis a collection of disunion speeches made 
by the gentleman’s friends. 

Mr. KELLEY. Thegentleman does not give 
the title of the book; so many gross lies have been 
read from it that I would like to know its title. 
There is scarcely an extract read from it, from 


the present reading back to when it was sent to | 


the desk by the distinguished gentleman from 
New York, (Mr. Frernanpo Woop,] that is not 
replete with falsehood, assailing the character of 
some distinguished man; and [ do not wonder 
that gentlemen are so averse to letting the title 
be known. Is itsome private compilation, some 


book unpublished, that they ave afraid to lay be- | 


fore the puglic? f again ask for the title of that 
collection of slanders on the patriots of the coun- 
try. 

Now, sir, another word. T have no fear that 
the people will fail to understand who are their 
friends and the friends of thecountry. They will 
scrutinize our votes on financial affairs, and they 
will not charge the heavy debt which gentlemen 
so frequently refer to upon the men whohave borne 
the burden of this Government. They will know 
well where tò saddle,it. They will put it upon 
the men who have availed themselves of their po- 
sitian as members of this House to infuse hope 
into and to fire the energy of the rebelarmy, and 


who have spoken day after day words of comfort | 


The Clerk has not the right | 


and inspiration: to the lea 
They will saddle itupon th 
deavored to: confine the dangers ‘and 
the warto the white men ofthe North, 
them in ourarmies merely as arméd police to pre 
vent the laborers of the South from escaping fr 
the service of their rebel masters,. The gë 
men who say that it was wrong to-enrollone 
dred and thirty thousand stalwart negroes te 
bear the brunt of this war must not come into this’ 
House and lecture us on expendittres and appeal 
to the people on account of the debt’ s@ollen by: 
each. day’s expenditure made necessary by them, 
Wives and children have notonly been burdened 
with debt, but have been made widows and ór- 
phans by reason of the fact that the gentleman and, 
his colleagues have resisted the use of the strorgss 
arm of the negro,and itisnot for him to, go'to these: 
widows andorphans to talk with them about the- 
dollars we are spending. They would spurn- his 
suggestions, and say that their husbands and. fa- 
thers had taught them to value country and honor 
more than dollars and cents. = 
Mr. NELSON. I think the gentlemen must be 
mistaken, for [believe this official,is a white man. 
{Laughter.} i EES 
The amendment was withdrawn. - 
Mr, COX. 


I renew the amendment. The gen. 
deman from Pennsylvania upon this occasion has 
seen proper to travel a little out of the ordinary 
course of debate for the purpose of attacking this 


side of the House generally, He thinks we have 


given certain aid and comfort to the rebellion in 
the South. T know, Mr. Speaker, we have not 
the same sort of record with the honorable gen- 
teman from Pennsylvania. Most of us upon this 
side of the House have not perhaps been out as” 
he bhas—a soldier doing duty for tite Republic; 
We have not done, as he has told us frequently, 
that he did—gloriously battled-in behalf of this 
Government; but our friends have been there; our 
white friends have been there. ° nol 23 

Mr. GARFIELD. Upon, which side? i 

Mr. COX. Upon the side of the Government 
and the Constitution, and not upon the side of 
gentlemen who would “blow the Constitution 
to the winds,” not on tHe side of gentemen who 
would break down the only bond of union, like 
the gentleman from Ohio. Ay, we have been doin 
better service than the gentleman who interrupte 
me, for if I had time I would show that his boasted 
military exploits, so blazoned in the newspapers, 
would not even stand by the side of the eminent 
services of the gentleman from Pennsylvania ` 
[Mr. Kerer] who acted as private in this great 
war against the rebellion, 

| beg leave to call the attention of the gentle- 
man from Pennsylvania to the factthat this book, 
which was read from, is the ** Logic of History,” 
five hundred— ; 

Mr. KELLEY. By the author of * The Buck- 
eye Abrosd ?”’ -> 

Mr. COX. Far more interesting and altogether 
more pertinent to the question before the House 
than “The Butkeye Abroad.” And T-wish to 
call the attention of the gentleman to an extract 
of a speech which is not but should be published 
here, a speech made by the gentleman from 
Pennsylvania himself, I wish 1 had the power 
to read it as he gave it to us; I wish I had the 
comico-tragical power with which he uttered it, 
{Laughter.] I send it to the Clerk’s desk to'be 
read in order that the gentleman may go down to 
history as one of the heroes whose services in this 
great war of rebellion entitles him to fling sneers 
and slang upon this side of the House. Let the 
Clerk read the first sentence. 

The Clerk read, as follows: _ 

“ ft was during that time that £ lay down one night, car- 
binc in hand, and gazed at the Milky Way with, its inau- 
merable myriads of stars, ™? 

Mr. COX. I would like to call the attention 
of the House to the gentleman from Pennsylvania 
lying upon his back out upon the boriers of Penn- 
sylvania gazing upon the Milky Way, looking 
up to that great cohort of stars, and drawing his 
inspiration thence for putting. down this great. 
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rebellion! How insignificant are the services of 
my military colleague [Mr. GARFIELD] compared 
to this*brilliant performance of the critical mem- 
ber from Pennsylvania ! i 


The SPEAKER. The Chair doubts whether | 


this discussion is germane to the salary of an offi- 
cer of the United States. [Laughter.] 
“My, COX. Will the Clerk read a little further? 
Lam replying to the gentleman from Pennsylvania. 
The SPEAKER. The speech of the gentle- 
man from Pennsylvania was in response to some 
allusion made by the gentleman from Indiana. 
Mr..COX.. And I am responding to the gen- 
tleman from Pennsylvania, Why did not the 
Chair call him to order? The question is upon 
extracts, and Lam presenting some beautiful ones, 


-The SPEAKER... The Chair will not make the 


point hinggelf if no one else objects. 

Mr. COX, The Chair has taken up nearly all 
my five minutes. Read on. , 

The Clerk read: s 


“And white T thoughtof home and family, and of the folly 
ofa man who, until then, had scarcely known how to han- 
dle the weapon he held, rushing to such a post, E also 
thought of the grandeur of my country and of its immense 
future.?? 


Mr. COX. The Clerk cannot do justice to that 
extract. I would like the gentleman from Penn- 
sylvania to speak it over again, [Laughter.] 

Mr. KELLEY. If the genueman will give me 
the balance of his five minutes I will gratify him, 
[Cries of Oh, no!” and “ Order!??] 

Mr. COX. I wantit distinctly understood that 
the gentleman was lying on his back at the time. 
{Langhter.] Now, the Clerk will please read on. 

The Clerk read, as follows: 

«F felt, sir, that in this great struggle the life of the best 
loved or greatest of us all, or the sorrows of families, was 
no more in comparison with the cause than was the small- 
est star in all that immense multitude to the sun of the ma- 
terial universe.” 

Mr. COX, I want the House to understand 
that thegentleman was still upon his back, gazing 


upon the “milky way,” and [ want the Clerk to | 


patalittle more energy into his reading, [Laugh- 
ter. ] 

The Clerk continued the reading, as follows: 

“And [have feltsinee that time, that to secure the peace 

~ of this country T would sacrifice the lives of the grandest 

and most delicate by thousands, and of the powerful and 
museular and feast valuable by tens of thousands.” 

{Here the hammer fell.] 

Mr. STEVENS. Is it in order to move to 
close all further debate upon this amendment? 

The SPEAKER. ‘The gentleman can move 
the previous question. 

Mr. STEVENS, Then I move the previous 


question on the amendment of the Senate. 


The previous question was seconded, and the | 


main question ordered, 

Mr. COX. I withdraw my amendment to the 
amendment. 

Mr. HOLMAN. I withdraw my amendment, 


and demand the yeas and nays on concurring in | 


the amendmeut of the Senate. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—~yeas 37, nays 78; as follows: 


YEAS—Messrs. Jamies C. Allen, Arnold, Jacob B. Blair, 
Blow, Ambrose W. Clark, Freeman Clarke, Coftroth, Cole, 
Henry Winter Davis, Thomas T. Davis, Dixon, Biot, Gar- 
field, Griswold, Hotchkiss, Jenckes, Kasson, Kelley, Pran- 
eis W. Kellogg, Marvin, McBride, Melndoe, Morrison, 
Leonard Myers, Charles ONeill, Pendleton, Pomeroy, Rob- 
inson, Schenck, Smith, Stevens, Upson, Voorhees, Wads- 
worth, Webster, Williams, and Wilder—37. 

NAYS-—Messrs. William J. Allen, Alison, Ames, John 
D. Baldwin, Baxter, Blaine, Bliss, Boutwell, Boyd, Broom- 
all, James S$, Brown, William: G. Brown, Cobb, Cravens, 
Dawson, Denison, Donnelly, Driggs, Eckley, Eden, Edger- 
ton, Hidridge, Farnsworth, Finek, Harding, Harrington, 
Benjamin G. Harris, Herriek, Holman, Asabe! W. Haub- 
bard, Ingersoll, Philip Johnson, William Johnson, Kalb- 
tleisch, Orlando Kellogg, Kernan, Law, Lazear, Loan, 
long, Longyear, Mallory, McAllister, McClurg, McKioney, 
Samuel F, Miller, James R. Morris, Amos Myers, Nelson, 
Noble, Orth, Perham, Pike, Price, Radford, William H. 
Randall, James 8. Rollins, Scofield, Scott, Shannon, Sloan, 
Smithers, Spalding, William G. Steele, Strouse, Sweat, 
‘Thayer, Tracy, Elihu B. Washburne, William B, Wash- 
burn, Whaley, Wheeler, Joseph W. White, Wilson, Win- 
dom, Fernando Wood, Woodbridge, and Yeaman—78. 


So the amendment of the Senate was not con- 
curred in. 


Ninety-fifth amendment: 


Add the following as an additional section: 

Sec. — And be vl further enacted, That twenty per cent. 
be added to the annual compensation of the Messengers, 
watehmen, and laborers employed in the several Depart- 
ments and underthe Commissioner of Publie Buildings, to 


į clerk, ata salary of & 
į ary ot $2,000 per ammin; two clerks 


| And incase 


commence on the passage of this act and to terminate at 
the close of the next fiscal year, but to be calculated only 
fipon the amount of compensation accruing after the ap- 
provat of this act: Provided, however, That no salary be 
increased hereby so as toexceed the sum of $900. And the 
sams necessary to pay the additional compensation herein 
specified for the present and the next fiscal years are hereby 
appropriated. a 

The Committee of Ways and Means recom- 
mended concurrence in this amendment, with an 
amendment, as follows: 


Strike out after the word ‘ that? all of said Senate 
ainendment, und in lieu thereof insert the following: 

From the Ist day of January, 1864, until the 30th of June, 
1865, inclusive, the pay of the employés hereinafter des- 
ignated, whose annual pay is now less than $1,000, and 
who are employed at the date of the passage of this act 
or thereafter in the several Executive Departments and 
under the Commissioner of Public Buildings at Washing- 
ton, shall be adjusted and allowed according to their re- 
spective term of service within that period, as follows: 
the pay of messengers at the rate of $1,000 per annum; the 
pay of assistant messengers at the rate of G9S0 per annum; 
the pay of watchmen and laborers at the rate of $800 per 
annum: Provided, That the pay of female employés in the 
several Executive Departments, and of laborers at the Cap- 
itol, including those in the Library of Congress, where such 
employés or laborers now receive Jess than $600 per annum, 
shall be atthe rate of $600 per annum; and the sums ne- 
cessary to pay the additional compensation for the period 
above prescribed are hereby appropriated. 


The amendment reported by the Committee of 
Ways and Mcans was agreed to. 


The amendment of the Senate, as amended, 
was then concurred in. 


Ninety-sixth amendment: 
Add the following as an additional sectiom: 
S —. And heit further enacted, "Tat the accounting 
olfice of the Treasury are hereby authorized and directed 
to alow to the late reporter of the Supreme Court the 
amount of his annual salary for the fiseal year ending June 
30, 186-4, on the production of satisfactory evidence that he 
livered to the Sceretary of the Interior the number 
of copies of the decisions of said court prescribed by law, 
and that said books have been received and accepted by 
said Secretary, 

The Committee of Ways and Means recom- 
mended concurrence in this amendment with the 
following amendment as an addition thereto: 


Sere, —. And be it further enacted, ‘That, in addition to 
the clerical foree now anthorized by law, the following 


į clerks are bereby authorized in the office of the Commis- 


sioner of Customs, to be employed and continue only dur- 
ing the rebellion aud for ane year afier its close, viz: two 
elurks of class four, two of class three, and two of class 
two, aud the sum of $11,200, or so much thereof as may 
be necessary to pay their salaries from the date of their 
appointment to the 30b of June, 1865, is hereby appropri- 
ated therefor; and the classification of the clerks in the 
office of the Commissioner of Customs shall hereatter be 
as follows: six clerks of class four, eight of class three, 
eight of class two, and two of class one, 

Sere. And be it further enacted, That in executing the 
act of the 3d of March, 1849, and the act amendatory 
thereof, providing for payment for steamboats and other 
vessels, and railroad engines or cars lost or destroyed while 
iu the military service of the United States, the Third Aud- 
itor of the ‘Freasury be, and he is hereby, authorized in 
person, Or in such niuuieras he may deem most compati- 
ble with the public interests, to take testitnony and make 
such investigations as he may deem vecessary in adjudi- 
eating claims filed under said act, and tor such necessary 
expenses incurred therein ment may be made out of the 
appropriation contained in said act, upon proper vouchers 
certified aud approved by the Third Auditor. 

Sre,—. And be it further enacted, That from and after the 
Ist day of July, 1864, in lien of the clerks heretofore au- 
thorized and provided, the Assistant ‘Treasurer at New Or- 
leans be, and he is hereby, authorized to appoint, with the 
approbation of the Secretary of the Treasury, one chief 
0) perwuoinn ; one clerk, at a sal- 
at a salary of $1,590 
per annam each; one porter, a salary of $900 per an- 
nuns and two witehmen, at salary of S600 per annum 
each; and the compen 
fiseal year be, and ti we is hereby, appropriated out of 
any money in the Treasury not otherwise appropriated. 
of the siekn 
Assistant Treasurer, he 


yty, in his discretion, authorize 


the chief clerk to actin his place and to sirge all the 
duties required by kaw of the A ant ‘Treasurer. 


Sec. —. dnd heit further enae 
elerks in the otliee ofthe Pa 
or way be deemed unne y, notexcecding thirty-seven 
in number, who shall be found competent, a be selected 
by the Secretary of the ‘Treasury, are hereby transferred to 
the office of the Third Auditor of the Treasury, and shail 
be classified as follows: twelve clerks of class two, and 
twenty-five of class one; and the sum of $46,800, or so 
much thereof as may be found necessary, be, wid the same 
is hereby, appropriated for said purpose. 

Sec. ~. And be it further enacted, That the President of 
the United States be, and he is hereby, authorized to ap- 
point, in addition to the present number, two appraisers 
for the port ot New York, at an annual salary of $2,500 
each, and the sum of 85,000 is hereby appropriated therefor. 

Sec. —. And be it further enacted, That, in addition to 
the su of $25,000 hereinbefore appropriated for salaries 
and expenses of nine supervising and fifty local inspectors 
of steam vessels, with traveling and other expenses, the 
sum of $55,000 be, and the same is hereby, appropriated. 

Sec. —. And be it further enacted, That there be, and 
hereby is, appointed, in the office of the Secretary of the 


d, That so many of the 


tiou for such clerks for the next | 


s or unavoidable absence of the | 


aymaster General as lave been | 


Treasury, five clerks of class three, in Heu of five clerks of 
class one, and the sum of $2,000 is hereby appropriated for 
said purpose. 

Mr. PENDLETON. I am instructed by the 
Committee of Ways and Means to offer the fol- 
lowing amendment to the amendment, to come in 
after the last section but two of their amendment: 

For twelve additional clerks in the office of the Assistant 
Treasurer at New York, at an annudl salary of $1,400 each, 
authorized by act of 6th March, 1862, $16,800. : 

Mr. HOLMAN. I rise to a point of order. I 
believe there can only be one amendment to the 
Senate amendment pending. ; z 

The SPEAKER. Therecan bean amendment 
to the Senate amendment and an amendment to 
that. It will be seen by the Digest thut the Senate 
amendment is treated as the original text. 

Mr. HOLMAN. Butcan any gentleman offer 
an independent section? 

The SPEAKER. Yes, if it be germane. 

Mr. HOLMAN. Can anything be offered that 
is germane to the original bill as it passed the 
House? à 

The SPEAKER. Anything germane to the 
ninety-sixth amendment of the Senate, or to the 
amendment to that reported by the Committee of 
Ways and Means, is in order. 

r. HOLMAN. I raisethe pointof order that 
the amendment offered by the gentleman from 
Ohio is an independent proposition and is not an 
amendment to the amendment. 

The SPEAKER. The Chair overrules the 
point of order. The Chair thinks it is. 

Mr. HOLMAN. ThenI make the point of 
order thal there is no provision in this section of 
the bill having any relation to custom-house clerks 
in New York. - i 

The SPEAKER. The Chair overrules the 
point of order, inasmuch as all these sections are 
in the nature of one amendment, and inasmuch, 
also, as this is to carry out an existing law. 

Mr. HOLMAN. Do L understand the Chair 
to decide that the amendment to the amendment 
is germane? 

‘TheSPEAKER. The Chair overrules the point 
of order on the ground that all these amendments 
from the Committee of Ways and Means are in 
the nature of one amendment, 

Mr. HOLMAN. But is it germane? 

. The SPEAKER. It is in relation to clerks, 
who are referred to several times in the amend- 
ment, and the Chair therefore thinks it germane. 
It is also in order on another ground, that it car- 
ries out an existing law. 

The question-was taken on Mr, Pexpirron’s 
amendment to the amendment reported from the 
Committee of Ways and Means, and it was agreed 
to. 

Mr. PENDLETON. I propose to send up to 
the Clerk’s desk a communication from the Sec- : 
retary of the Treasury in explanation of the 
amendments reported from the Committee of 
Ways and Means. 

The Clerk read the letter. 

Mr. KERNAN. I move toamend the amend- 
ment of the Committee of Ways and Means by 
striking out the following paragraph: 

Sec. —. And be it further enacted, That the President of 
the United States be, and he is hereby, authorized to ap- 
point, in addition to the present number, two appraisers for 
the port of New York, at anannual salary of $2,500 each, 
and the sum of $5,000 is hereby appropriated therefor. 

They have got along in New York when the 
imports have certainly been as large as they can 
be expected to be hereafter. Itseems to me that 
the creation of these additional offices is entirely 
unnecessary. 

Mr. PENDLETON. I send up to the Clerk’s 
desk to be read a letter from the Secretary of the 
Treasury on the subject of the amendment pro- 
posed by the gentleman from New York. 

The letter was read by the Clerk. 

Mr. KERNAN. Mr. Speaker, it seems tome 
that the increase of imports spoken of in the Sec- 
retary’s letter mustbe temporary. If the present 
force has been adequate to do the work during 
the last year of very heayy importations, I think 
that it ought to be quite adequate now that the 
importations will be considerably diminished. 

‘The question being on Mr. Kernan’s amend- 
ment to the amendment, 

‘Mr. HERRICK called for the yeas and nays. 

The ycas and nays were not ordered. 

Mr. HOLMAN called for tellers. 
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Tellers were ordered; and Messrs. KERNAN and ji Mr. WASHBURNE, of Illinois. Does this 


Marvin were appointed. 3 

The House divided; and the tellers reported— 
ayes 25, noes 70. i 
_ So the amendment to the amendment was re- 

jected. : 

The question then recurred on agreeing to the 
amendmentreported from the Committee of Ways 
and Means to the amendment of the Senate, and 
it was agreed to. 

_ The question recurred on the Senate amend- 
ment, as amended; and it was concurred in. 

The last amendment of the Senate was to amend. 
the title of the bill by adding the words * and for 
other purposes,” and it was concurred in. 

Mr. PENDLETON moved ‘to reconsider the 
votes by which the several amendments of the 
Sefate were disposed of; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


ENROLLED BILL. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported as truly enrolled joint resolution 
(H. R, No. 74) referring the claim of J. H. 
Clark & Co. to the Court ot Claims; when the 
Speaker signed the same. 


BUSINESS ON SPEAKER’ S TABLE. 


Mr. HOOPER. I moveto proceed to the busi- 
ness on the Speaker’s table for the purpose of 
disposing of the Senate amendments to the bank 

ill. 


Mr. BROOKS. The only objection I have is 
this, that the bill, in the form in which it passed 
the House, was never discussed here at all. It 
was introduced and put through under the pre- 
vious question. I shall therefore object to its 
coming up now, unless the amendments of the 
Senate can be considered separately. 

Mr. HOLMAN. I suggest to the gentleman 
from New York that when these amendments 
shall be taken up they will of course be discussed 
seriatim. 

Mr. BROOKS. ‘[ do not objectto going to the 
business on the Speaker’s table if the amend- 
ments are to be considered seriatim, but that is 
not the proposition of the gentleman from Mas- 
sachusctts. His proposition is to put the bill 
right through without discussion or considera- 


tion, 

Mr. HOOPER demanded tellers on the motion. 

Tellers were ordered; and Messrs. Hoorer and 
Brooxs were appointed. 

The House divided; and the tellers reported— 
ayes 63, noes 32. 

So the motion was agreed to. 


The SPEAKER stated that the business first 
in order was the consideration of House bills with 
Senate amendments. f 


PAYMASTERS’ CLERKS. 


An act (H. R. No. 300) for the classification 
of the clerks to paymasters in the Navy and 
graduating their pay, reported from the Senate 
with an amendment. 

The amendment of the Senate was read. It pro- 
vides for changing the classification of clerks to 
pay masters in the Navy. 

Mr. WASHBURNE, of Illinois. Imove that 
the bill be referred to the Committee on Naval 
Affairs. 

The SPEAKER, The Chair will suggest that 
it may be a long time before the committee will be 
permitted to report it back. 

Mr. WASHBURNE, of Hlinois. If I under- 
stand it, I should hope it would never be reported 
back. : 

Mr. COX. I move that the House adjourn. 

Mr. RICE, of Massachusetts. I hope that the 
gentleman from Ohio will give way and have this 
matter disposed of. The amendment of the Sen- 
ate provides simply for classifying the clerks of 
paymasters of the Navy. : 

The bill passed the House and has been re- 
turned from the Senate with this amendment, 
which the Committee on Naval Affairs have sub- 
stantially agreed to. I hope the amendment will 
be concurred in before the House adjourns. 

Mr. COX. I have no objection to the passage 
‘of that bill. Ihave examined it and think it isa 
good bill; what I object to is to having this bank 
bill come up to-night. I withdraw my motion to 
agjourn. 


amendment increase the salary. of these Clerks? 
_ Mir. RICE, of Massachusetts. It-does nots it 
is a classification for the express object of not 
doing that. s ` 

Mr. WASHBURNE, of Hlinois. Then I have 
ite objection to it, and withdraw my motion to 
refer. 

The amendment of the Senate was concurred in. 

Mr. RICE, of Massachusetts, moved to recon- 
sider the vote by which. the: amendment of the 
Senate was concurred in; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


NATIONAL CURRENCY. 


An act (H. R. No. 395) to provide a national 
currency, secured by a pledge of United States 
bonds, and to provide for the circulation and re- 
demption thereof, reported from the Senate with 
amendments, was now taken up. 

Mr. COX. I move that the House do now 
adjourn. 


Mr. ELDRIDGE demanded the yeas and nays 


on the motion. 
The yeas and nays were ordered. 
` Mr, WASHBURNE, of Hlinois. If the House 
adjourns now will this bill come up in the morn- 
ing? 
The SPEAKER. It willcome up in the morn- 
ing immediately after the reading of the Journal. 
Mr. WASHBURNE, of Illinois. I hope,then, 
by unanimous consent the yeas and nays will be 
dispensed with, 
There being no objection, the order for the yeas 
and nays was rescinded. $ 
And then (at fifteen minutes past four o’clock, 
p.m.) the House adjourned. 


IN SENATE. 
Turspar, May 24, 1864. 


Prayer by the Chaplain, Re¥. Dr. Bowman. 
The Journal of yesterday wasread.and approved. 


PETITIONS AND MEMORIALS. 


Mr. SHERMAN presented a memorial of the 
board of control of the State Bank of. Ohio, re- 
monstrating against the levy of a taxon the issue 
of notes by State banks, with a view of expelling 
them from circulation; which was ordered to lie 
oñ the table. 


PAPERS WITHDRAWN. 
On motion of Mr. HARLAN, it was 


Ordered, That Mary B. Hook have leave to withdraw 
her petition and other papers from the files of the Senate. 
COUNTERFEITING OF COIN. 


Mr. VAN WINKLE. 1 am instructed by the 
Committee on Finance, to whom was referred the 
bill (H. R. No. 455) to punish and prevent the 
counterfeiting of coin of the United States, to re- 
port it back without amendment, and with a ree- 
ommendation thatit pass; and as there is probably 
but one opinion about it I will ask that the bill 
be considered now. 

The PRESIDENT pro tempore. It requires 
unanimous consent to consider the bill to-day. 

Mr. COLLAMER. I have on three or four 
occasions endeavored to finish a bill that was un- 
der consideration some days ago; but I find that 
as long as committees can come in with their re- 
ports and ask for their immediate consideration 
they can have consideration, and nothing else can 
be done in the morning hour. 

The PRESIDENT pro tempore. It is for the 
Senator to object to the consideration of the bill, 
and then it will go over as a matter of course. 

Mr. COLLAMER. Ido object to it. 

The PRESIDENT pro tempore. Reports are 
still in order. 

MAIL SERVICE TO BRAZIL. 


Mr. COLLAMER. I move that all previous 
orders be postponed for the purpose of taking up 
House bill No. 407, authorizing the establishment 
of an ocean mail steamship service between the 
United States and Brazil. Ifgentlemen willallow 
me to take up my bill I shall have no objection 
to giving way to allow them to make reports. 

Mr. CHANDLER. I have four or five bills 
reported from the Committee on Commerée that 
I should like to ask the indulgence of the Senate 
to pass this morning in the morning hour, and it 


: will not take more 


to pass them al. =- 
Mr. COLLAMER. Fdesirè t 
passed just as quick as gentlemen. 
uponit. Ithas been under consideration fog 
mornings. Pogi kagi 
Mr. CHANDLER: ` That:isthe 
why ILobject to its consideration now, be 
it is taken up I know- shall not. have an oppor- 
tunity to pass my bills; which will lead to. no de- 
ate. : Rea a ee 
Mr..COLLAMER. Iwillremark tothe Sen- 
ator in all courtesy thatit is. notthree or four bills. 
that I desire to take up, but. only one, which has 
been. under consideration. now three mornings, 
and therefore I wish to have it finished... 000" 
The PRESIDENT pro tempore. ‘The question 
will be on the motion of the Senator:from Ver- 


mont, ; Hoyle 

Mr. SUMNER. I shall not certainly. throw 
myself.in the way of the Senator from: Vermont; 
but the. Senate will remember I gave notice; last 
night that I should deem it my duty. to :presa. at 
the earliest possible moment the bill whichis now 
on the table to establish a Bureau of Freedmen.> 
Senators about me will bear witness that:for.the 
last three weeks J have tried every day to: brin, 
that bill forward, but I have failed. I had hope 
to bring it into line, if I may so say, immediatel 
after the passage of the Pacific railroad bill, and 
still hope I may be able to do it; ; 

Mr. DAVIS.’ This is the morning hour. 

Mr. SUMNER. [know itia. the morning hour; 
but I had hoped to take up my bill immediately 
after the Pacific railroad bill as the first business, 
and proceed with iffuntil finished. But J shallnot 
throw myself in the way of the Senator from Ver- 


mont. , 

Mr. TRUMBULL. I will say in regard to the 
bill that the Senator from Vermont desires to call 
up that it was perhaps at my instance that it went 
over when it was up before, or rather I desired 
to make some remarks at that time in reply to the 
remarks of other gentlemen in reference to it; but 
I will—— eek oe 

Mr. DAVIS. J ask for the call of the morning 
business, the regular order. a: fea 

Mr. TRUMBULL, Iwill forego makin those 
remarks, and content myself with asking for. the 
yeas and nays on the passage of the bill. 

Mr. GRIMES. They have been ordered. 

Mr. TRUMBULL, But I will say to the Sen- 
ator from Vermont, for the benefit of these other 
gentlemen who are pressing their bills, that,.so 
far as | am concerned, I cannot be responsible for 
the rest of the Senate. The Senator from Ver- 
mont may geta vote on his bill without delay, 
unless others wish to debate it. 

The PRESIDENT pro tempore. The Chair 
will take this occasion to state, in answer to the 
suggestion of the Senator from Kentucky, that 
the Chair has called for the regular business, the 
reading of the Journal, petitions, and reports, 
and it is now under the control of the Senate to 
determine the order of business. 

Mr. DAVIS. But, Mr. President, I under- 
stand that that is but a part of the morning: busi- 
ness. I understand that there is other business 
that succeeds that, There is a call for bills and 
joint resolutions and for resolutions. ; 

The PRESIDENT pro tempore. The Chair 
will state to the Senator in answer to` that sug- 
gestion that the call for bills and joint resolutions 
and for resolutions is a mere practice of the Sen- 
ate, not required by the rules, 

Mr: DAVIS. Well, I hope the practice will 
be adhered to. 

Mr. HENDRICKS. Are reports now in order? 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Vermont, 

Mr. CONNESS. I hope weshall havea vote 
on that. R 

The motion was agreed to; and the Senate re~ 
sumed the consideration of the bill (H. R. No. 
407) authorizing the establishment of an ocean 
mail steamship service between the United States 
and Brazil. 

The PRESIDENT pre tempore. The question 
is on the passage of the bill, and on that question 
the yeas and nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 21, nays 14; as follows: 

Y EAS—Messrs. Anthony, Carlile, Clark, Collamer, Con- 
ness, Cowan, Davis, Dixon, Doolittle, Footy Roster, ‘dokn- 


y 
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son; MéDougal, Morgan, Morrill, Ramsey, Sprague, Sum- 
ner, Wade, Wilkinson, and Wiley—21. 

NAYS—Messrs. Chandler, Grimes, Harlan, Henderson, 

, Hendricks, Howe, Lane of Indiana, Powell, Richardson, 
Saulsbury, Sherman, ‘Fen Eyck, Trumbull, and Van Win- 
MIC BSENT—Messrs. Brown, Buckalew, Fessenden, Hale, 
Harding, Harris, Hicks, Howard, Lane of Kansas, Nesmith, 
Pomeroy, Riddie, Wilson, and Wright—14. 

So the bill was passed. 

| REPORTS FROM COMMITTEES. 

Mr. HENDRICKS, from the Committee on 
Public: Lands, to-whom was referred a memorial 
of Joel Wayburn Van Orman, praying for the 
passage-of anact authorizing the proper officers 
ofthe Government to issue a patent to him for 
certain lands in the State of Iowa, reported a bill 

8. No. 288) to-amend an act for the relief of 

olomon Wadsworth; which wasread, and passed 
to a second reading. 

-He also, from the same committee, to whom 
was referred a joint resolution (S. No. 42) to ex- 
tend. the time for the reversion to the United States 
of the Jands granted by Congress to aid in the 
construction of a railroad from Pere Marquette 


to Flint, and for the completion of said road, re- | 


ported it with an amendment. 
` BILL INTRODUCED. 

Mr. JOHNSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
287) granting lands to aid in the construction of 
a railroad and telegraph line from Lake Superior 
to Puget sound; which was read twice by its tide, 
and referred to the Committee on Public Lands. 


FRENCH OCCUPATION OF MEXICO. 


Mr. McDOUGALL submitted the following | 


resolution: 


Resolved, That the Committee on Foreign Relations be 
discharged from the further consideration of the joint res- 
olnvion relative to the substinuion of monarchical for ré- 
publican government in Mexico, under Buropean auspices 
the same being House resolution No. 58, i 


Mr, SUMNER. Let that lie over. 

The PRESIDENT pro tempore. Objection be- 
ing made, it must lie over. 

MESSAGU FROM THR HOUSE, 

A. message from the ETouse of Representatives, 
by. Mr. McPrenson, its*Clerk, announced that 
the House. of Representatives had agreed to some 
and disagreed to other amendments of the Senate 
to the bill of the LTouse (No. 192) making appro- 
priations for the legislative, executive, and jadi- 
cial expenses of the Government for the year 
ending 30th of June, 1865, and had agreed to 
other amendments of the Senate to the said hill, 
with amendments; in which it requested the con- 
currence of the Senate. 

‘The message further announced that the House 
of Representatives had agreed to the amendments 


of the Senate to the bill of the House (No. 300) | 
for the classification of the clerks to paynuasters | 


in the Navy, und graduating their pay. 
ENROLLED BILLS SIGNED, 


The message further announced that the Speak- 
er of the House of Representatives had sigued the 
following enrolled bilis; whieh thereupon received 
the signature of the President pro tempore: 

A bill (FL R. No. 15) to provide a temporary 
government for the Territory of Montana; and 

A bill GH. R. No. 300) for the chissification of 
clerks to pany masters in the Navy, and graduating 
their pay. 


BILES BECOME LAWS. 


The message further announced thatthe Presi- 
dentof the United States had approved and signed 
on the 20th instant the following act and joint 
resolutions: 

An act (H. R. No. 251) to organize a regiment 
of veteran volunteer engineers; x 

A joint resolation (H. R. No. 72) relative to 
pay of staff officers of the lieutenant general; 

A joint resolution (H. R. No. 77) relating to 
Green Clay Goodloe; and 


A joint resolution (H.R. No. 78) providing | 


for the election of a member of Congress for the | 


State of Illinois by the State at large. 


And on the 2ist instant he approved and signed: | 
An act (EL. R. No. 151) making appropriations | 
for the naval service for the year ending June | 


30, 1865, and for other purposes, 
VOTING IN WASHINGTON. 
Më WADE, J desire to report a joint reso- 


lution from the Committee on the District of Co- 
lumbia, for the passage of which there is an tm- 
mediate necessity. That committee have direct€d 
me to report a joint resolution to amend thecharter 
of the city of Washington. It relates to the re- 
gistration of voters, and if it is to be passed at all 
It ought to be passed immediately. I believe 
there is no objection to it. It alters none of the 
present qualifications of voters, but improves the 
present law as to registration, which is very de- 
fective. I believe the people of the District all 
want it done, and I ask for the present consider- 
ation of the subject. . ş 
By unanimous consent the joint resolution (S. 
No. 57) to amend the charter of the city of Wash- 
ington was read twice, and considered as in Com- 
mittee of the Whole. It provides that in case 
any person shall offer and claim the right to vote 
at any election held in the city of Washington, 
whose name is not registered, his name shall be 


registered by the commissioners of election upon į 


his taking an oath or affirmation to answer truly 
the questions put to him, if he shall state in his 
answers positively that he has resided in the city 
‘one year next preceding the day of election, des- 
ignating particularly the place of his residence, 


and that he possesses the other qualifications of | 


an elector now required, and if some qualified 
elector of the city, not a candidate for any office 
at the election, shall swear that he has reason to 
believe and does believe that all the statements of 
theapplicantare true. If the applicant be unable 
to understand the English language the oath may 
be interpreted to him by one of the commissiou- 
ers or an interprettr sworn by a commissioner, 
which interpreter shall also interpret the appli- 
cant’s answers, 
this manner, the applicant may present the afi- 
davit of himself aud a qualified clector, duly cer- 
tifled before any justice of the peace tor the county. 
of Washington, satisfying the commissioners that 
he has been a resident of the city one year next 
preceding the day 6f election, and that he is oth- 
erwise a qualified elector, aud thereupon the com- 
missioners may cause his name to be registered 
and shall thus receive bis vote. Any willful false 
statement is made perjury. 

Mr. JOHNSON. i would ask the honorable 
member who reported this joint resolution how 
it changes the present law. 


what cbange this effects. 

Mr. WADE. It points out a mode whereby 
many may be registered whom the old law does 
not provide for. Forinstunce, where parties are 
foreigners their oath may be interpreted under 
thisjoint resolution. Thai isone change. Then, 
as the law now stands, persons cannot be regis- 


tered after the 3ist of December preceding an | 


election; so that no one can vote at the coming 
eleetion in June who was not registered at the 
end of last year. ‘This enables them to be regis- 
tered now. I do not know that | can point out 
all the variations between this and the old law, 
but it enables those who are qualified under the 
old law and whoare not registered to be registered 
now. ft think there is no objection to it, 

Mr. JOWNSON. Ido not know that there is. 


Lonly proposed to ask one or two questions of 


the committee by whom the resolution was re- 
ported. J am not sure that l heard distinctly its 
reading. Is there any limit of time ? 

Mr. GRIMES. One year. 

Mr. JOHNSON. I know; batis there any 
limit of time at which a party, if this bill passes, 
may register himself? May he register himself 
on the day of the election? 

Mr. WADE. 
be registered, 1 believe. 

Mr. JOHNSON. Then, however } may be 
in favor of the joint resolution in other respects, 
I must vote against it. ‘These registration laws 
have been tried in other places; and to leave them 
open on the day of election would create confu- 
sion, and would lead, as has been supposed, to 
very great fraud. If you limit some time before 
the election when the registration is to be made, 
provided the resolution only lets into the exer- 
cise of the franchise those who are really entitled 
to it, it would not be objectionable. | lt hus been 
found-practically that to permit men to be regis- 
tered on the day of election opens the door to the 
perpetration successfully of fraud, and permits 


In lieu of presenting himself in | 


: l have not recently ! 
seen the law as it stands now, and {do not know | 


Ou the day of election he may” 


fact are not entitled to vote: they are brought in 
for the purpose. These oaths, although some 
security, are not the absolute security that they 
ure generally supposed to be. I would suggest, 
therefore, to the member from Ohio if he had 
not better limit some time within which the regis- 
tration may be made. To allow it to be done on 
the day of election would create great confusion 
at the polls, and the officers would not be able 
perhaps to take the votes. 

Mr. WADE. I have no objection to a limita- 
tion of that kind, though it does not occur to me 
that it would lead to fraud to let the provision be 
as broad as it now is in the resolution. an 

Mr. HALE. [I think it would be a good ide 
to require the gentlemen who register these names 
to be in session some three days prior to the elgc- 
tion for the purpose of receiving applications. I 
believe that is the lawin ourown State, where we 
have a registration; the assessors are required to 
be in session three days before the election. 

Mr. JOHNSON. Any time that wiil enable 
them todo it. If you permit it to be doneon the 
day of election it leads to trouble, 

Mr. WADE. [supposed this resolution would 
not lead to debate, and I promised the Senator 
from Michigan, [Mr. Craxpier,] who desires to 
pass some bills, that if it did I would give way to 
him. 

Mr. MORRILL, I desire to propose an amend- 
ment to obviate the difficulty that is suggested. 

Mr. CHANDLER. I move that this joint 
resolution be postponed until to-morrow and be 
printed, and that we take up House bill No. 426. 

The motion was agreed to. 


STEAMBOAT INSPECTORS. 


On motion of Mr. CHANDLER, the bill (H. 
R. No, 426) to create an additional supervising 
inspector of steamboats and two local inspectors 
of steamboats for the collection district of Mem- 
phis, Tennessee, and two local inspectors for the 
collection district of Oregon, and for other pur- 
poses, was considered ag in Committee of the 
W hole. k 

It provides for the appointment, in the mode 
prescribed by law, and who shall be paid the 
same annual compensation as is now paid, one 
additional supervising inspector of steamboats, 
and two local inspectors of steamboats, in Port- 
land, in the collection district of Oregon, and two 
for the collection district of Memphis, Tennessee, 
at an annual compensation of $700, to be paid as 
provided by law, as in case of other like inspect- 
ors. ‘They are to perform the duties and be sub- 
ject to the provisions of the steamboat act of Au- 
gust 30, 1852. 

It also proposes to repeal so much of that act 
as provides for the appointment of two local in- 
speetors of steamboats in the district of Wheel- 
ing, on the Ohio river, and to provide that each 
i engineer and pilot, licensed uccording to the pro- 
visions of that act, shall pay for every certificate 
granted by any inspector or inspectors the sum 
of ten dollars, to be accounted for in the mode pro- 
vided. by law. 

The amendment of the Committee on Com- 
merce was to Insert the following new sections: 

See. 4. And he it further enacted, hat the forty-second 
retion of the aet of August 30, 1852, be so construed as to 
require the inspection of the gill aad boiler, in the taaunee 
preseribed by that act, of every vessel propelled in whole 

stenn aud engaged as a ferry-boat, tug or tow- 
tnat-boat, in all s where, under the laws 
ed States, such vi s may be engaged in the 
e with forcign nations, or among the several States, 
And he it further enacted, “Phat all engine 
s of ferry-boats, lug-boats, Lowing-boats, or can 
boats, subject to inspection by this aet, shall be classif 
and li din the same manner us are pilots and engi- 
peer id act of August 30, 185 

vind be it furthe led, "That, in lieu of the 
fees for inspection required by the thirty-first section of the 
act of August $0, 1852, the following shall be paid: for 
eneh vessel of one Handed tons or under, twenty-five dol- 
Jars, and in addition thereto for each one hundred tons, 
over the first one hundred tons, five dollars. 

The amendment was agreed to. 


Mr. WILLEY: I move to strike out the sece 
ond section of the bill in the following word 

Se Andbert further enacted, That so much of said 
act as provides for the appointment of two local inspectors 
of stenmboais in the district of Wheeling, on the Obto river, 
and for their compensation, is hereby repealed. 

Mr. CHANDLER. Itis the opinion of the 
Treasury Department and likewise of the Com- 
| mittee on Commerce that inasmuch as there are 


ing-boat or 
of the Uni 


| 
| 
i 
l 
| 
l 


to vote a great many persons who in point of |! two other inspection districts on the Ohio rivé®, 


one at Pittsburg and one at Cincinnati, it isan un- 


1864. — 


necessary expense to continue the one at W heel- 
ing. The Senate can decide. The effect of this 
amendment will be to retain the inspection district 


at Wheeling. 


Mr. VAN WINKLE. I did nothear theSen- 
ator from Michigan distinctly, but I know-of ‘no 


` yeason why this section should not bestricken out, 
~and I have heard none. : 


Mr. CHANDLER. I said it was the opinion 
of the Treasury Department and likewise of the 
Committee.on Commerce that inasmuch as there 
was an inspection districtat Cincinnati and also one 
at Pittsburg, the one at Wheeling was a needless 
expense to the Government; but that is for the 
Senate to decide. 

Mr.VAN WINKLE. Idesiretosay,then, Mr. 
President, that Whecling is a place where a great 
many steamboats are built. Steamboats are also 
built along the river between there and Parkers- 
burg, and at Parkersburg in considerable numbers. 


` The navigation above Wheeling particularly is for 


agreat portion of the year interrupted for a boat of 


any size; and ifthe boatsthus constructed are under | 
‘the necessity of going to Pittsburg to beinspected, 


it is putting a heavier tax on the citizens than the 
expense of maintaining these inspectors‘can pos- 
sibly be to the Government. The present sys- 
tem has been in operation for a number of years; 
Wheeling is the only city of great importance in 
the State of West Virginia, and this is a conven- 
ience that their interests demand. Wheclingisa 
manufacturing place where all these departments 
of business are carried on. Steamboats are there 
built from the keel up, furnished with their ev- 
gines and everything else needed. On a mere 
representation that it may possibly be a little 
more economical to abolish the inspection district 
there, I do not think it ought to be done. The 
interests of these people are, if not as extensive 


‘as those of Pittsburg, certainly as near to them, 


and I am not sure that the number of steamboats 
built betweén Wheeling and Parkersburg and at 
Parkersburg is not equal to the number built at 
Pittsburg. 

` The amendment was agreed to. s 

_ The bill was reported to the Senate as amended, 
and the amendments were concurred in. The 
amendments were ordered to be engrossed, and 
the bill to be read a third timé: it was read the 
third time, and passed. 


DUTIES ON FOREIGN SALT. 


On motionof Mr. CHANDLER, the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 356) requiring proof of 
payment of duties on foreign salt before payment 
of the allowances provided for by the actof July 
29, 1813, and March 3, 1819. te provides that 
the allowanee of bounty to certain vessels em- 
ployed in the Bank and other cod fisheries, as 
provided for in the act of July 29, 1813, laying 
a duty on imported “salt, granting a bounty on 
pickled fish exported, and allowances to certain 
vessels employed in the fisheries, and the act of 
March 3, 1819, amendatory thereof, are not here- 
after to be paid to any such vessel until satisfac- 
tory proof has been furnished to the collector of 
customs charged with the payment of such boun- 
ty that the import duty-imposed by law on for- 
eign salt imported into the United States has been 
duly paid on all foreign salt used in curing the fish 
on which the claim to the allowance of bounty is 
based. 

Mr. POWELL.. I should like that bill to lie 
over until to-morrow, and I make that motion. 

Mr. CHANDLER. I hope not. It simply 
compels proof that the duties have been paid be- 
fore any drawback can be paid by-the collector 
of the port. 

The motion was not agreed to. 

The bill was reported to the Senate without 
amendment. 

Mr. POWELL. I desire to offer an amend- 
ment to the bill, but I want a little time to draw 
it up. L hope the Senate will indulge me for a 
few moments while | draw it up. 

Mr. CHANDLER. Very well. Imove that 
this bill lie over informally with a view of taking 
up another bill. 

The motion was agreed to. 

Mr. CHANDLER subsequently said: I am 
informed by the Senator from Maine (Mr. Fes- 
SENDEN] that the proposed amendment to Tlouse 
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bill No. 356 will probably lead to debate, and if 
so, I will not insist on that bill to-day, but wit 
let it lie over until to-morrow. . 


COLLECTION DISTRICTS IN OREGON, 


On motion of Mr. CHANDLER, the -bill (S. |} 


No. 283) to abolish the'collection districts of Port 
Orford and Cape Perpetua, in the State of Ore- 
gon, was read the second time and considered as: 
in Committee of the Whole. It proposes to abol-. 
ish the collection districts of Cape Perpetua and 
Pow Orford, heretofore established by law, and 


to attach them to thé collection district of Oregon. | 


Mr. NESMITH. That isa bill which inter- 
ests my constituents somewhat, and as I am not 
familiar with the subject I-will ask the chairman 
of the Committee on Commerce to state whatthe 
effect of the bill will be, and whether, under ex- 
isting laws, the Secretary of the Treasury would 
be authorized to appoint deputy collectors for 
those districts. 

Mr.CHANDLER. Yes, sir, he will; that will 
be the effect. 

Mr. NESMITH., If that will be the effect I will 
not object to it. i 

The bill was reported tọ the Senate without 
amendment, ordered to be engrossed for a third 
reading, was read the third time, and passed. 


TRADE ON THE RED RIVER OF THE NORTH. 


On motion of Mr. CHANDLER, the<bill (S. 
No. 272) to facilitate trade on the Red River of the 
North was read the second time, and considered 
asin Committee of the Whole. It proposes to 
authorize the President of the United States to 
designate and establish such points or places upon 
the Red River of the North as to him shall seem 
expedient for lading and unlading the cargoes of 
vessels navigating the river. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


@AMES KEENAN. 


On motion of Mr. CEHLANDLER, the Senate, 
as in Committee of the Whole, proceeded to con- 


“sider the joint resolution (H. R. No. 63) to settle 


the account of James Keenan, late consul at Hong 
Kong, China. It directs the Secretary of the 
Treasury to settle the account of James Keenan, 
late consul at Hong Kong, China,-by allowing | 
him $2,801 84, the amount of judgment in cer- 
tain cases obtained against him and paid by him; 
and also to pay him the amount incurred by him 
in the exchange between the countries, whatever 
it may be, and charge him with any balance on 
the books of the Treasury against-him, and to 
pay him the balance, if any appears in his favor, 
out of any money not otherwise appropriated. 

The PRESIDENT pro tempore. Itis suggested 
to the Chair by the Secretary that the words “in 
the Treasury” ought to be inserted after the word 
“money” in the last clause of the bill, ‘out of any 
money not otherwise appropriated.” 

Mr. CHANDLER. Very well. 

The PRESIDENT pro tempore. ‘That amend- 
ment will be made, if there be no objection. 

The bill was reported to the Senate as amended, 
and theamendment was concurred in and ordered 
to be engrossed, and the bill to be read a third 
time. It was read the third time, and passed. 

AMENDMENT OF TIE RULES. 

Mr. DAVIS. I desire to give notice of my in- 
tention to offer an amendment to the rules of the 
Senate. It is to add the following words to Sen- 
ate Rule 24, to be a part thereof: 


And when the eall for the reports from standing and se- 
lect committees are through, the President shail first call 
for joint resolutions of tbe two Houses, aud then for reso- 
tutions proposed to be adopted by the Senate. 


SIOUX INDIAN DEPREDATIONS. 

Mr. WILKINSON. I move that the Senate 
take up House bill No. 377. 

Mr. FESSENDEN. I suggest to the Senator 

that if that bill will be likely to, oceasion any de- 

bate it had better be deferred, because 1 gave no- 


s 


i tice on Friday that on Tuesday, that is to-day, 


at one o’clock I should move to proceed to the 
consideration of the tax bill. .[ deem it very im- 
portant to take it up at that hour, and I shall 
make the motion when the hour arrives. 1 sug- | 
gest to him, therefore, unless it is a matter that | 
will not lead to debate, itis hardly worth while | 
to take it up now. 


Mr. WILKINSON. 
lead to‘no debaten 220, 2 
The motion was agreed to, ai 
Committee of the Whole, proceede 
the bill (H; R. No. 3T in 


Toberer, 
Gilbault & Co., W. L. Sumner, G. L.:Mendel- 
sohn, D. C. Marvin, Joseph Popp, B. Heinbeck, 


W. W. Pendergrast, Louis Theobald, J. and È. 
M. Dailey, B. H. Randall, Louis Robert, W; H. 
Forbes, estate of S. B.. Garvie, deceased, A. Va- 
jen and Brother, T..1. Pierce, estate. of Francis 
Tabatha: deceased, S. A. Hooper, estate of James 
C: Dickenson, deceased, Henry Apple, Eh j 
Crone, Charles Jacobs, F. Immel, H.. C.;Cooper, 
H. D. Cunningham, Joseph.. Descoteau, and 
Henry Bebnke, which last claim»is numbered 
three hundred and sixty-six on the books of said 
commissioners. 

The second section provides that, forthe pay- 


| ment of so much of the awards made by the com- 


missioners to the persons, firms, and estates spe- 
cifically named in the first section of’ this act, as 
the Secretary of the Interior shall upon. examin- 
ation find to be due to them. respectively, under 
the act approved February. 16, 1863, ther@shall 
be appropriated. the further sum of $241,963, or 
so much thereof as may be necessary. . Fhe Sec- 
retary of the Interior is. directed to pay. to the 
several claimants, or to their attorneys heretofore 
or hereafter duly authorized, other than those 
claimants specifically named in the first section, 
the several amounts as awarded by the commis- 
sioncrs, and also to pay the several sums he may 
find due, not exceeding the amounts respectively 
awarded by them to the persons; firms, and es- 
tates so specifically named. ` : f 

Mr. FESSENDEN. Inotice.that the member 
of the Committee on Finance who reported this 
bill, the Senator from Pennsylvania, [Mr. Cow- 
AN,] is not now in his seat, and I hope it will not 
be acted upon until he comes in and makes an 
explanation of it, I suppose it may be taken up 
to-morrow morning in the morning hour. 

Mr. WILKINSON. I am very anxious to 
have it disposed of; but if I thought there was 
or could be any objection to it now I would not 
urge it, and I would not urge ivif 1 thought it 
would lead to any debate. es ee 

Mr. FESSENDEN. It is one o'clock: now, 
and I would rather that it should go over. yntil 
to-morrow, as the Senator from Pennsylvania is 
not in his seat. EE Ne 

Mr. WILKINSON... I willlet it go:over, with 
the understanding that L can have it taken up in 
the morning hour to-morrow, 


INTERNAL, REVENUE. 


Mr. FESSENDEN. I move to dispense with 
all prior orders-with the view of taking up the tax 
bill. 

Mr. SUMNER. Of course we are all m favor 
of the'tax bill and I am in favor of proceeding 
with it, but I will make one remark simply to ex- 
plain my own position with reference to other. 
bosiness. It is known, as I have already ob- 
served to-day, that I have been watching my öp- 

ortunity to move the consideration: of Senate 

ill No. 227, to establish a Bureau of Freedmen; 
that. when my friend who had the Pacific railroad 
bill in charge rose to move his bill J. rose.at the 
same time, and that I united-with him in fixing 
the order for the consideration: of-his bill. with 
the understanding that. mine should be proceeded 
with immediately. after that, ..Of course it. was 


` 


| not supposed then, that, the Pacific railroad bill 
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‘would éccupy so much time: Indeed, the Sena- 
tor from Michigan assured me that it would be 
disposed of in one or two days, and Fhad sup- 
posed, therefore, that the Senate would be in a con~ 
dition to proceed with the other bill some time 
Jast week, However, it has not been. The Pa- 
cific: railroad bill has occupied all the time, as we 
‘know to our cost, until late last evening, and now 
we are to proceed with the consideration of the 
tax bill.. As I have said, I am for the tax bill 
and Tam for proceeding to it; but I cannot allow 
the bill to be taken up without this explanation 
with regard to the business which has been in- 
‘trusted to me by the Senate, and which 1 may 
say I have much at heart myself. ’ 

The motion of Mr. Fessenpen was agreed to; 
and the bill (H. R No. 405) to provide internal 
revenue: to support the Government, to pay in- 
terest on the public debt, and for other purposes, 
was considered as in Committee of the Whole. 

Mr. SUMNER. If I may make one further 
observation, 1 would say that I shall venture to 
throw myself on the indulgence of the Senate to- 
morrow in the morning hour, and ask them to 
proceed with the bill to which 1 have referred, 
hoping that in at least one or two days, perhaps 
in one day, we may get through with it. 

Mr. FESSENDEN. I will simply remark to 
the Senate that I shall insist, if it is proper for 
me to use that expression, at any rate I shall per- 
sist in asking the Senate to proceed with the tax 
bill regularly at one o’clock every day until it is 
disposed of, to the exclusion of all other busi- 
ness. It is important that we should finish it and 
send it back to the other House, as very much 
remains to be done after we have concluded our 
labors upon it. With reference to the morning 
hour, I shall not of course attempt to interfere 
with that. I move to dispense with the reading of 

‘the bill through as is usual, in the first place, and 
to consider the amendments as they are reached 
in their order, section by section. 

he PRESIDENT pro tempore. That course 
wilfbe taken, unless there be objection. 

Mr. HOWE. Is it the purpose of the chairman 
to act upon all amendments, or only upon those 
reported by the Committee on Finance, as the 
reading proceeds? 

‘Mr. FESSENDEN. Upon those reported by 
the committee in the first place, and then it will 
be open to other amendments afterwards. 

The PRESIDENT pro tempore. The Chair 

_ understands the Senator from Maine to desire that 
the reading of the bill be continued until an 
amendment is reached, and then to have the 
amendment voted on, and so on, 

Mr. FESSENDEN. Yes, sir. 

The PRESIDENT pro tempore. 
will be pursued. 

The Secretary proceeded to read the first sec- 
tion. of the bill, The first amendment of the Com- 
mittee on Finance was before the word ** under,’’ 
in line twelve of section one, to strike out the 
words ‘and hereby is charged;” so as to make 
the clause read: 

A Commissioner of Internal Revenue, with an annual sal- 
ary of $4,000, who shall be charged, under the direction of 
the Secretary of the Treasury, with preparing, &c. 


The amendment was agreed to. 


That course 


The next amendment of the committee was to 
strike out the words ‘‘as aforesaid” after the 
word ‘“ Commissioner,” in the seventh and in the 
fifteenth lines of the second section. : 

The amendment was agreed to. 


The next amendment was in the fourth section, 
after the word “revenue,” in the fifth line, to in- 
sert, and in the enforcement of the collection 
thereof;’’ so as to make the section read: 

‘That the Secretary of the Treasury may appoint not ex- 
ceeding five revenue agents, whose duties shall be, under 
the direction of the Secretary of the Treasury, to aid in the 
prevention, detection and punishment of frauds upon the 


internal revenue, and in the enforcement of the collection 
thereof, &e. 


The amendment was agreed to. 


The next amendment was in section five, toin- 
gert after the word ‘ inspectors,” in line five, the 
words “and revenue agents aforesaid;’? and be- 
fore the word ‘t Secretary,” in line seven, to strike 
oft the word ‘“said;’’ and after “ Seeretary”? to 
strike out the words ‘fas aforesaid;”? so as to 
make the clause read: 


And such inspectors and revenue agents aforesaid shall 


be subject to the rules and regulations of the said Secretary, 
and have ali the powers, &c. 


The amendment was agreed to. | 


The next amendment was in line two of section 
six, to strike out the words ‘be and he” before 
“is,” and the word “hereby” after ‘is;’’ so as 
to make the section read: cs 

That the President of the United States is authorized to 
appoint, by and with the advice and consent of the Senate, 


a competent person who shall be called the Cashier of In- 
ternal Duties, &c. 


The amendment was agreed to. 


‘The nextamendment was in section seven, line 
four, to strike out the words “be and he?” before 
tis, and the word “hereby” after “Sis,” and 
the word ‘* respectively” after ‘‘ divide,” and to 
insert the word “respective” before “States” 
in line five; and after the word “ alter” in line 
seven to strike out ‘lessen, enlarge, or merge in 
other districts;’’ so as to make the section read: 

Src. 7. And be it further enacted, That, for the purpose 
of assessing, levying, and collecting the duties or taxes 
hereinafter prescribed by this act, the President of the 
United States is authorized to divide the respective States. 
and Territories of the United States and the District of 
Columbia into convenient collection districts, which he 
may alter as the public interests shall appear to him to re- 
quire, and to nominate, and, by and with the advice and 
consent of the Senate, to appoint, an assessor and a col- 
lector for each such district, who shall be residents within 
the same: Provided, That any of said States and Terri- 
tories and the District of Columbia tay, if the President 
shall deem proper, be erected into and included in one dis- 
trict: Provided further, ‘hat the number of districts in 
any State shall not exceed the number of Representatives 
to which such State shall be entitled in the present Con- 
gress. 

The amendment was agreed to. 

The next amendment was to insert the words 
“ Senators and’? before “ Representatives” in the 
sixteenth line of the seventh section; so as to make 
the proviso read: 

Provided further, That the number of districts in any 
State shall not exceed the number of Senators and Repre- 
sentatives to which such State shalt be entitled in the pres- 
ent Congress. y 

Mr. SUMNER. I should like to know the 
reason of that amendment, ts the existing sys- 
tem, by which our States are divided into districts 
according to the number of their Representatives, 
found not to work efficiently? [sit supposed that 
adding two more districts will increase the effi- 
ciency of the system? On that I have no evidence, 
and I merely ask for information. 

Mr. FESSENDEN. It is done on the recom- 
mendation of the Commissioner. He stated that 
in some States, owing to the very great territorial 
extent of the districts, it was impossible to have 
the work well done with only the number of dis- 
tricts allowed according to the number of Repre- 
sentatives; and particularly in the State of New 
York, where in someof the districts, notfrom their 
territorial extent but from the amount collected, it 
is necessary to have additional force. The Senator 
from lowa|Mr. Grimes] suggests that in the State 
of lowa there is one district, and that has thirty 
counties. ‘Chis provision is not imperative; it is 
only permissive. I presume no officers will be 
appointed who are unnecessary. Itwas thought 
best to allow an increase of the districts to some 
few States. 

Mr. JOHNSON. Itis a maximum only. 

Mr. FESSENDEN. [tis a maximum. 

Mr. SUMNER. The only objection that oc- 
curred to me was what appeared on its face, that 
it was opening the door to two new offices in every 
State; that is all. 

Mr. DAVIS. In the State of Kentucky one of 
the collection districts is composed of between 
twoand three congressional districts. f received 
a communication from the collector which { laid 
before the chairman of the Committee on Finance, 
expsessing his belief that it was not only incon- 
venient but impracticable to collect the revenue 
in so extensive a district as that, and he wanted 
it diminished at any rate to the size ofa congres- 
sional district. l think the proposed reduction of 
districts in size and the increase of the whole num- 
ber to the number of Representatives and Senators 
is not unreasonable. 

The amendment was agreed to. 

The next amendment was in section eight, to 
strike out the words “of the” after ‘each’? in 
line one; to strike out the letter “s” at the end 
of the word “ assessors” in line two; to strike 
out “he” in line six and insert “the Secretary 
of the Treasury; after the word “appoint,” in 


line seven, to strike out“ with the approval of the 
said’Commissioner;’’ to strike out “* who shall be 
resident therein” after ‘‘ assistant assessor” in 
line eight; so as to make the section read: 

That each assessor shall divide his district into a con- 
venient number. of assessment districts, which may be 
changed as often as may be deemed necessary, subject to 
such regulations and limitations as may be imposed by the 
Commissioner of Internal Revenue, within each of which 


the Secretary of the Treasury shall appoint one assistant 
assessor.” . 


The amendment was agreed to. 


_ The next amendment was in line fifteen of sec- 
tion eight, after the word “appointed” to insert 
“and accepting the appointment; and after the 
word ‘*will,’’ in line twenty-three, to strike out 
the words “ to the best of my knowledge, skill, 
and judgment, diligently and faithfully execute 
the office and duties of assessor for (naming the 
assessment district,) Without favor or partiality, 
and do equal right and justice in every case in which 
I shall act as assessor,” and in lieu of them to 
insert “diligently and faithfully perform the du- 
ties of assessor (or assistantassessor) for (naming 
the assessment district) according to my best skill 
and judgment; so as to make the clause read: 

And each assessor and assistant assessor so appointed 
shall, before he enters on the duties of bis office, take and 
subseribe, before some competent magistrate, or some col- 
lector, to be appointed by virtue of this act, (who is here- 
by empowered to administer the same,) the following oath 
or affirmation, to wit: I, A B,do swear (or affirm, as the 
case may be) that I will bear true faith and allegiance to 
the United States of America, and will support the Con- 
stitution thereof, and that I will diligently and faithfully 
perform the duties of assessor for (naming the assessment 
district) according to my best skill and judgment. 


Mr. ANTHONY. I should like to ask the 
reason of this change in the form of the oath. I 
confess I like the old one best, but I presume there 
is some good reason forit. I should like to hear 
what it Is. 

Mr. FESSENDEN, Itis a matter of taste. 
We thought it very much involved, and regarded 
it best to simplify it. 

Mr. ANTHONY. I like the oath that he will 
administer his duties without favor or partiality, 
the same as judges declare that they will admin- 
ister justice. 

Mr. FESSENDEN. Will he administer it 
faithfully if he does not administer without favor 
or partiality? ` 

Mr. ANTHONY. No, sir. 

Mr. FESSENDEN, We thought the words 
“diligently and faithfully? would cover every 
possible duty of his office. 

Mr. ANTHONY. I think ‘ without favor or 
partiality’? is more particular. Still I shall not 
object to the amendment, 

The amendment was agreed to. 


The next amendment was in section nine, line 
two, to strike out the word “such” before “ col- 
lector;”’ in line six, after the word “approved’’ to 
strike out “ as sufficient;” in line seven to strike 
out the words * containing the condition”? and in- 
sert ** conditioned;’’ in line fourteen to strike out 
the final ** 8’’ in © collectors;”’ inline fifteen, after 
the word “increase” to strike out ‘their’? and 
insert “hisp” and in line sixteen, after the word 
“direct”? to insert * with such conditions as the 
said Commissioner shall prescribe;’’ so that the 
section as amended will read: 


Suc. 9. And be it further enacted, That before any col- 
lector shail enter upon the duties of his office he shall ex- 
eeute a bond for such amount as shalt be prescribed by the 
Commissioner of Internal Revenue, under the direction of 
the Secretary of the ‘Treasury, with not less than five stire- 
ties to be approved by the Solicitor of the Treasury, condi- 
tioned that said collector shall faithfully perform the duties 
of his fice according to Jaw, and shall justly and faidfully 
account for and pay over to the United States, in compli- 
ance with the order or regulations of the Secretary of the 
Treasury, all public moneys which may come into his hands 
or possession; which bond shall be filed in the office of the 
First Comptroller of the Treasury. And such collector 
shall, from time to time, renew, strengthen, aud increase 
his official bond, as the Secretary of the Treasury may di- 
rect, with such conditions as the said commissioner shall 
prescribe. 

Mr. HOWE. Was it the purpose of the com- 
mittee to authorize the Commissioner to change 
the conditions of these bonds? 

Mr. FESSENDEN. Not to change the con- 
ditions, but to require such additional ones as 
might be necessary and desirable as the experi- 
ence of the Department should suggest. 

Mr. HOWE. ‘The amendment, it seems to me, 
would authorize the Commissioner to require en- 
tirely different conditions from those which we 
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have. required. It seems to me that the section 

requires precisely the conditions that you wantin 

such a bond. `I cannot conceive that you would 

ever want any additional ones; I certainly think 

you would always want those named; butas often 

as the Secretary directs a new bond to be given 

this last amendment seems to authorize the Com- 
missioner to change the conditions. `- 

Mr. FESSENDEN. Say ‘with such addi- 
tional conditions”? or “such other conditions be- 
sides tho¥e herein specified.’ If the Senator will 
suggest an amendment I shall be very glad to 
hear it. 

Mr. HOWE. I would suggest ‘ additional 
conditions,” if you want any change. 

Mr. FESSENDEN. I think the amendment 
was suggested by the Commissioner, and we saw 
no objection to its being put in. 

Mr. HOWE. I move to amend the amend- 
ment by inserting the word ‘further’ before 
« conditions,” in line sixteen. 

Mr. FESSENDEN.. I make no objection. 

The amendment to the amendment was agreed 
to; and the amendment as amended was agreed to. 


The next amendment was in section ten, to 
strike out the following proviso: 

Provided, That nothing herein contained shall prevent 
any collector from collecting himself tie whole or any part 
o the duties and taxes so assessed and payable in his dis- 

rict. 
, Mr. SUMNER. I suppose the reason for 
striking that out is that the proviso is unneces- 


sary. 
Mr. FESSENDEN. That is all. 
The amendment was agreed to. 


The next amendment was in section twelve, 
line four, after the word ‘* deputies” to insert 
“Cand on all other persons.” 

The amendment was agreed to. 


The next amendment was in section fourteen, 

line two, after the word ‘ her”? to insert ‘‘resi- 
dence or;” in line three strike out “ residence”? 
and insert ‘ business;”’ and in line six, after the 
word *‘ residence” to insert ‘or business;’” so 
that the clause will read: 
_ That in case any person shall be absent from his or her 
residence or place of business at the time an assistant as- 
essor shall call to receive the annual Jist or return, it shall 
be the duty of such assistant assessor to leave at such place 
of residence or business, with some one of suitable age and 
discretion, if such be present, otherwise to deposit in the 
nearest post office, a note or memorandum, &c. 


The amendment was agreed to. 


The next amendment was in line eleven of scc- 
tion fourteen, after the word ** memorandum”? to 
insert “ which return shall be verified by oath.”’ 

Mr. SHERMAN. The amendment I think 
should say “ which return in all cases shall be 
verified by oath,” so as to include the return pro- 
vided for in the thirteenth section. I doubt 
whether the construction would not be that the 
words “which return shall be verified by oath’? 
here would apply only to the return provided for 
in the fourteenth section, and would not extend 
back to the list or return provided for in the thir- 
teenth section. To relieve all doubt about it, I 
move to amend the amendment. 

Mr. FESSENDEN. ‘The Senator does not no- 
tice.that the fourteenth section does not provide 
for the return, but for a notice to be served, and 
of cousse it refers to the previous return. ‘ Shall 
call to receive the annual list or return” is the 
language, and you must refer back to the other 
section to find out what that return is. [do not 
know but that the language is rather defective. 
It is: 

Ifsuch be present, otherwise to deposit in the nearest 
post office a note or memorandum, addressed to such per- 
son, requiring him or her to present to such assessor the 
list or return required by law within ten days from the date 
of such note or memorandum, which return shall be veri- 
fied by oath. cae 

I think the words “ which return shall be’? be- 
fore “ verified” are unnecessary. 

Mr. HOWE. That evidently requires an oath 
only to the return obtained upon this notice. 

Mr. FESSENDEN. What does the notice 
refer to? 

Mr. HOWE. The notice refers only to those | 
cases where the persons are absent at the time 
theassessor calls, The law first provides that it 
shall be the duty of anybody who has anything 
to list to list it. If he does not do it the assessor 
may call on him and obtain the list. If he lists 
it voluntarily, or lists it upon being called on by 


‘struction would con 


the assessor, he furnishes to the assessor the ma- 

terial outof which he can makea list, and in that 

case-an oathis notrequired as the bill now starfds. 

I think it ought to be required. 

i Mir, SHERMAN. That was the impression I 
ad. 

Mr. HOWE. If aman neglects to make his 
list voluntarily, or if he is not athome when the 
assessor calls on him, the assessor is to leave this 
notice, and in obedience to the notice he is to 
make out a return, and that return is to be upon 
oath, according to this amendment. ; 

Mr. POMEROY. I should think that where 

the assessor was entirely satisfied of the correct- 
ness of the return we ought not to require an 
oath. It is a matter of some inconvenience as 
well as some expense to require an oath in every 
case. Where the assessor is not satisfied, ofcourse 
I would require an oath; but to require every 
man all over the country, whether he have much 
or little, whether he be rich or poor, in all casés 
to swear to his return, I think is going too far. 
I think it isa hardship and expense. 
. Mr. FESSENDEN. That is a matter which 
was very much discussed in the committee, and 
the committee became so well convinced from the 
evidence before them that there were a large num- 
ber of persons who would avoid making correct 
returns, and there would be sometimes great dan- 
ger of collusion, or rather of a sort of easy dis- 
position on the part of the officers appointed to 
allow people to get along pretty much in their own 
way and an unwillingness to interfere with them, 
that they thought the safest course was to pro- 
vide that in all cases the return should be sworn 
to. I will not object of course to any words 
which are necessary in order to carry out the 
views of the committee in that particular. 

Mr. POMEROY. Does the bill authorize the 
assessor to administer the oath ? 

Mr. FESSENDEN. Certainly; or the parties 
may take the oath before anybody-they please 
who is authorized to administer it. - 

Mr. SHERMAN, [submittothe Senator from 
Maine whether in the preceding section, after the 
word “ signed,” in line twelve, the words ‘‘and 
verified by oath’? had not better be inserted, so 
as to avoid all ambiguity. I think theliteralcon- 

ne the oath to the return pro- 
vided for by the fourteenth section; that is, to the 
return in case a notice isleftin the absence of the 
person, while section thirteen provides for cases 
where the return is signed in the presence of the 
assessor. 

Mr. FESSENDEN. The Senator will notice 
that he will be obliged to go back to section eleven 
to make his amendment. Section eleven is the 
section that provides for the return. Section thir- 
teen provides that if any person liable to pay any 
duty or tax, or owning, possessing, or having the 
care or management of property, goods, &c., lia- 
ble to pay any duty, tax, or license, shall fail to 
exhibit the list or return required by lpw, but 
shall consent to disclose the particulars, the offi- 
cer shall make the list or return for the person; 
but the eleventh section provides that it shall be 
the duty of any person, partnership, firm, asso- 
ciation, or corporation made liable to any duty, 
license, stamp, or tax, to make a list or return to 
the assistant assessor. In that section the Sena- 
tor might move to put in the words ‘t which re- 
turn shall be verified by oath,’ and strike out 
thosé words in the fourteenth section, because 
by inserting them in the cleventh section the 
would apply to all cases of returns, as was intend- 
ed, and I think that would be a better place for 
the provision. 

Mr. SHERMAN. 
myself. 

Mr. FESSENDEN. If the Senator will make 
that motion, I shall have no objection to the clause 
being inserted in the proper place in section eleven. 

Mr. SHERMAN. ! will therefore move to 
insert the words of the amendment under consid- 
eration in the sixth line of the eleventh section. 
After the word “ return” in that line let the words 
‘verified by oath’? be inserted. Then E+think 
there will be no harm in leaving this clause where 
it is in the fourteenth section. 

Mr. HOWE. You ought toleave it there; and 
I would suggest to the Senator from Ohio that in 
order to effect his object those words ought to be 
inserted both in section eleven and section thir- 
teen, and left in section fourteen where they are. 


Iam inclined to think so 


| 


i 
i 
i 
i 


Mr. SHERMAN: : Very well...” 
Mr. HOWE: They are thre: 
as I understandtit.. => $ 

Mr. SHERMAN, 
oath or affirmation,” | 

The PRESIDENT pro tempore. 
will first be on the amendment. proposed by t 
committee to the fourteenth Section, to insert after 
the word. ‘memorandum; ‘in line ‘eleven 2 
words ** which return shall be verified ’b) 

The amendment was agreed ton" : 

Mr. SHERMAN. I now move to insért after 
the word “return,” in the sixth-line of. the elev- 
enth section, the words * verified by oath or.. 
firmation.”’ ; E a 

The amendment was agreed to.” 


“Mr. SHERMAN. 1 propose alsom——— >. 

Mr. FESSENDEN. Before the Senator moves, 
his amendment, I suggest to him.whether it would 
be proper to make that provision in, section thir- 
teen, It will be noticed that that section provides 
that where a person shall fail to make this return 
verified by oath, the assessor in‘ that: case may: 
himself make ‘it, if the person shall: consent. to 
disclose the particulars of any and:all property, 
goods, wares, and merchandise, articles and ob« 
jects liable to duty or tax. In that case ‘it shall 
be the duty of the officer to make such list. or. re- 
turn, which being distinctly read, consented to, 
and signed by the person so owning, possessing, 
or having the care and management as aforesaid, 
shall be received as the list of such.pergon.””. 

Mr.SHERMAN. The amendment should be 
inserted in line seven. of .that section so as toxread, 
‘t shall consent to disclose on oath or affirmation 
the particulars of any and all the property,” &¢. 
That would probably be a better place for the 
amendment, and it would make the section in ac- 
cordance with the laws of Ohio. 

Mr. HOWE. Under that section the assessor 
acts but as a mere clerk of the party. He gives 
the officer the items and the officer writes them 
down, takes them right from the mouth of the 
party. : 

Mr. FESSENDEN. 
the amendment. peed 

Mr. SHERMAN, * My. amendment isin line 
seven of section thirteen, after the word ‘ dis- 
close” to insert ‘on oath or affirmation.’ 

Mr. HOWE. [think the amendmenthad bet- 
ter be made at the close of the section, so as -to 
have the written statement sworn to rather than 
have the disclosure made on oath. 

Mr. SHERMAN. The case provided for in 
the thirteenth section is one which, the law, of 
Ohio provides for. Some conscientious men, CS- 

ecially Dunkers and a few other classes of re- 
feoue people, do not swear or affirm; and yet 
they are very honest people and will always dis- 
close the value and particulars of their property, 
and never seck to avoid taxes. Insuch cases by 
the laws of Ohio a kind of affirmation is admin- 
istered „to them which they do not subscribe to, 
but which is substantially certified to by the ofi- 
cer. J know itis rather an evasion of thedaw, 
and I move it in this place in order to relieve that 
class of conscientious people. Saye and 

Mr. FESSENDEN. Twill say to the Senator 
that the word “affirmation”? in all the States. with 
which I am acquainted means simply the affirm- 
ation. that is taken by people of the Society of 
Friends, who are conscientiously scrupulous 
about taking an oath, and they affirm: : 

Mr. SHERMAN. Thereare branches of that 
society that will not even take an affirmation. 

Mr. HOWE. Then I submit that if the Sen- 
ator wishes to relieve that class of people, he 
should not require-them to make this disclosure 
on oath. That will not relieve them; they will 
not take that oath. i 

Mr. SHERMAN. They afirm in a kind of 


I will -say* 


I make no. objection to 


way. 

Mr. HOWE. Butthe amendment proposed is 
that this disclosure shall be made ‘on oath.” 

Mr. SHERMAN. ‘Or affirmation.” 

Mr. HOWE, Are they any more conscien- 
tiously opposed to swearing ov affirming toa writ- 
ten statement than to a verbal one? ` a 

Mr. SHERMAN. They will not sign a writ- 
ten oath or affirmation; that is their dogma; al- 
though 1 have seen a kind of affirmation admin- 
istered to them in courts. > In agreat man y- cases 


| it creates embarrassment so'thatthey can scarcely 
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actas executors or administrators. In many cases 
they refuse to uct as the law requires an oath or 
affirmation. : i 

t Mr. HOWE. Imay be mistaken about this: 
bat while the Senator from Ohio is endeavoring. 
to furnish some relief to a peculiar class of peo- | 
ple, of whom I never heard before, men so con- 
scientious.that they will neither. take an oath nor 
make an. affirmation, it seems to me he is expos- 
ing'the framework of this bill to very serious peril. 
Ifyou. do not require this return to be sworn to, 
while all others are, any man who wishes to with- 
holda just return will say to the assessor, “ [will 
not make any list; I will not make any return; | 
will give you the items out of which you can make | 
one.”?. ‘The assessor administers an oath to him | 
to give true returns. © lt ison parol; there is no | 
‘yecord of it. He goes on then, having taken such 
an oath as the assessor sees fit to administer, to 
make true ‘statements, to give his list, to’give the 
particulars. ` What he actually swears to does not 
appear-in writing. There is no return of that oath 
made. The assessor writes down the items he 
gets from him. Ifin law he is supposed to have 
sworn to that return which the assessor makes, 
then you substitute a legal inference for a certifi- 
cate appended; and itseems to me you make that 
uncertain which ought to be certain. 

Mr. FESSENDEN. I will suggest to Sen- 
ators whether the difficulty would not be avoided 
by striking out the word shall’’in the fourteenth 
line and inserting “‘may;”? so that it will read, | 
“ may be received as the list of such person,” 
leaving the discretion to the assessor on the sub- 
ject if be is satisfied that the list is a correct one. 
1 have no objection to putting in the words “ on 
oath or affirmation,” if Senators desire it. 

Mr, SHERMAN. I think they had better be 
put in there, : 

Mr. FESSENDEN. After the word * dis- 
close?” 

Mr. SHERMAN. I do not care where they 
are inserted. ‘They could justas well be inserted 
after the word “disclose,” butif the Senator pre- 
fers to insert them in the twelfth line [have no 
objection, 

Mr. FESSENDEN. Then let them be inserted 
in that line, 

Mr. SHERMAN. I think the better place | 
would be to insert them after the word “signed,” 
in the twelfth line, The clause now reads: 


Thon, and in that case, it shall be the duty of the officer 
to make such list or return, which being distinetly read, | 
cousented to, and signed by the person so owning, possessi | 
ing, or having the care and management as aforesaid, shall | 


be received as the Hst of suet person, 

I will move after the word “signed” to insert | 
the words “and verified by oath or affirmation.”’ 

‘The amendment was agreed to, 

Mr. PESSENDEN. [suggest whether it would 
not be well to change the word “ shall’? in the 
fourteenth line to “ may,’ so as not to make it 
Anperalive to receive it, but leave it to the dis- | 
cretion of the assessor. 


The PRESIDENT pro tempore. ‘That amend- 


ment will be made, if there be uo objection. 
Mr. SHERMAN. - It is provided for in the 
subsequent section, 
Mr. FESSENDEN. In the subsequent see- | 
tion, section fourteen, line eleven, | move to strike | 
i : i 
out the words ‘* which return shall be’? before the | 
word ‘f yerified;’? go that it will read: 
It shall be the duty of such assistant assessor to leave at (| 
such place of residcuce, with some one of suitable age and ii 
discretion, if such be present, otherwise to deposit in the | 
nearest post oilice,a note or memorandum, addressed to 
such person, requiring bim or her to present to such a 
Sessor the Hst or return required by law within ten da) 
from the date of such note oc memorandaus, verified by oath. 


| 
| 
j 
| 
| 
i 
Mr. SHERMAN., Lthink that ought to beso. i 
j 
i 
| 
| 


itis a mere notice to him. {f think it will read | 


beiter-in that way. 

The amendment was agreed to. 

Mr. FESSENDEN. {Í propose farther to | 
amend that clause by inserting after the word | 
“oath,” in the twelfth line of the section, the 
words “ oraffirmation.” _ 

Mr. JOHNSON. {think those words are al- 
ways understood, 

The amendment was agreed to. i 

The next amendment of the committee was in || 
section fourteen, line eighteen, to strike out the | 
words “false or fraudulent’? before the word i 
“jist,” and after the word “ return’? to insert |! 


“Which in the opinion of the asséssor is false or i| 


- 7 
fraudulent,” and in line nineteen after the word, 
“or” to strike out the words *‘ a list on which 
there is,” and to insert the word “ contains;’’ so 
that the clause will read: 


And if any person, on being notified or required as afore- 
said, shail refuse or negiect to give such jist or return 
within ihe time required as aforesaid, or if any person shall 
not deliver a monthly or other list or return without notice 
at the time required by law, or if any person shall deliver 
or disclose to any assessor Or assistant assessor any list, 
statement, or rcturn which, in the opinton of the assessor, 
is false or fraudulent, or contains any under-gtatement or 
under-valuation, it shall be lawful for the assessor to sum- 
mon by subpena, to be served by any assistant ussessor, 
such person, &e. 


The amendment was agreed to. 


The next amendment was in section fourteen, 
line thirty-two, after the word ‘ contempt’? to 
insert ‘* and for the purpose of enforcing such at- 
tachment said assessor shall be vested with all 
the powers exercised by judges of ‘the district 
courts of the United States in like cases.” 

Mr. JOHNSON. Whatis to be the operation 
of that amendment? Is it to give authority to the 
assessor to commit persons to prison? 

Mr. FESSENDEN. Yes, sir. 

Mr. JOLINSON. ‘That seems to me going 
rather further, I think, than at present advised 1 
should be willing to go, 

Mr. FESSENDJEN. I do not know of any 
other way to reach it. At any rate, as the sec- 
tion reads without amendment, it cannot have 
much effect: “And to enforce such writ by at- 
tachment for contempt.” 
son for contempt; but what will he do with him 
afterwards if he refuse to do anything after he is 
attached? There must be some power of com- 
mitment. 

Mr, JOHNSON. He can hand him over, I 
suppose, to the courts. 

Mr. FESSENDEN. 
him over to, and there is no other course to be 
taken. You must either strike out the whole 
clause, which would deprive the assessors of all 
power with reference to the matter, or else you 
must give them suilicient authority toenforce the 
writ. I do not think there is any danger that can 
arise from it, lt is merely forthe purpose of ob- 
taining testimony. If persons refuse to testify, 
they ought to be compelled to do so, and punished 
if they do not. 

Mr. DAVIS. [am opposed to the amendment 
reported by the Committee on Finance, and will 
move to amend the amendment by striking out of 
the text of the bill the words ‘and to enforce such 
writ of attachment for contempt,” and in connec- 
tion with those words to strike out the whole 
amendment as reported by the committee. The 


amendment is somewhat obscure and ambiguous | 


in its language, L think; but to give it the con- 
struction to which it would be entitled, itclothes 


| the assessor with enormous powers by which he 
will be enabled to harass and oppress men very į 


greatl@. li would be entirely too much power to 
place in the hands of men of the legal intelligence 
of those who generally fill the office of assessor. 
Ldo not object to hisexamining a party upon oath, 
and Ido not object to declaring a false oath before 
him to be perjury or false swearing, and that a 
person guilty of that perjury or false swearing 
shall be subject to the pains and penalties gener- 
ally attached to those crimes; bur ldo utterly object 
to the proposition to invest in these assessors a 
power parallel with that of the district courts in 
case of contempt. ‘Lhe committee propose to in- 


ii sert these words: 


And tor the purpose of enforcing such attachment said 
ssesnor shail be vested with alk the powers exere 
s ofthe distriet courts of the United States 


Cases. 
What like cases? 
Mr. FESSENDES 


Cases of contempt. 
Mr. DAVIS. 


So I supposed. Now, what are 


the powers vested in district courts in cases of | 


contempt? ‘They issue an attachment; they sum- 


| mon the party before them for contempt; they 
! fineand imprison him. Do the committee propose 
i to invest all this power in an assessor? 


ltisa 
power that would be very greatly abused. L 
know some of the men who are assessors in Ken- 


‘tucky,and I know itis a power which many of 


them are utterly incompetent to exercise for the 
want of intelligence, and many fur the want of 
high moral principle, Under that amendment, 
an assessor having a spite against a parUcalar in- 
dividual or who might be inimical to him, would 


He may attach a per- 


There is nobody to hand | 


| have'the power to summon him before him, to 
| examine him upon oath; and if the examination 
| was not satisfactory to him, he would have the 
still further power to confine and imprison him, 
| 
| 


F 


just as a judge of the district court of the United 
States may imprison a persop for contempt. 

Why, sir, itis clothing a pigmy with the power 
| to wield a thunderbolt. It is a power altogether 
| disproportionate to the office of assessor, and 
disproportionate to the intellect and intelligence 
and legal capacity of the men who fillit. Itis 
one of the highest powers with which acivil of- 
eer can be clothed, to call up a man before him 
summarily to answer to him:for contempt, and if 
the answers do not suit the august judge, thathe 
shall have the power forthwith to fine him atthe 
discretion to which a judge may fine for contempt, 
or order him to be imprisoned in jail. 1 am op- 
posed to clothing these assessors with any such 
extensive and grave powers as those. 

The PRESIDENT pro tempore. The Chair will 
suggest to the Senator from Kentucky that the 
amendment he proposes will hardly be-anamend- 
ment to the amendment, but is an amendmentof 
|| the original textof the bill which may be moved 
after the amendment of the committee shall have 
been disposed of. 

Mr. DAVIS. If that amendment should be 
adopted, can i then move to strike out the ori- 
|| ginal text including the amendment? 

Lhe PRESIDENT pro tempore. ‘The Chair is 
of the opinion that the Senator can do so. 

“Mr. TRUMBULL. Let me suggest, by way 
of obviating what seems to be a difficulty—and 
the clause is really obnoxious to some objection, 
| 1 think, by allowing these inferior officers to ex- 
| ercise this high power—that it be amended so as to 
| allow the assessors to enforce such writ of attach- 
‘| ment for contempt, returnable before the judge of 
i| the district court of the United States of the dis- 
| wiet where the defaulting witness resides, and let 
him proceed as in other cases. 

Mr. DAVIS and Mr. JOHNSON. That willdo. 
i Mr. GRIMES. Why not say “ judge of the 
district or commissioner of the United States??? 

Mr. TRUMBULL. No,sir; Ido not wish to 
‘give toa commissioner of the United States au- 
thority to imprison a man for contempt. Let the 
party pay the expenses, and let the writ be re- 
turnable before the judge of the district court. 

Mr. FESSENDEN. The Senator can m. ke 
|| the proposition in writing. 

Mr. TRUMBULL. 1 merely suggest it to ob- 
| viate this difficulty, butit can be reduced to writ- 
ing in a minute. 

Mr. FESSENDEN. Ido not know but that 
‘| would be better than the amendment as it stands. 


‘| We are not at all anxious to retain anything ob- 
noxious, and if the Senator will be kind enough 
to put itto shape I will not object to it. 

if Mr. TRUMBULL. | will prepare an amend- 
|| ment to carry out that idea, The Senate can in 
i the mean time pass to the next amendment., 

Mre, FESSENDEN. [think we had better fix 
this first. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The Senator wil putin writing his 
proposed modification of the committee’s amend- 
ment. 

Mr. TRUMBULL. l move to strike out all 
of the amendment reported by the committee and 
to insert: 

And returmabic before the judge of the district court of 
United States, having jurisdiction over said assessor's 
aml who, for the purpose of enforcing such attach- 
ment, is vested with all the po exercised by Judges of 
the district courts of the United States in like cases. 

Mr. DAVIS. Why not say ‘cases of con- 
tempt?” 

Mr. TRUMBULL. ‘Like cases’? would mean 
“ cases of contempt.’ 

Mr. FESSENDEN. 
to insert these words: 

Returnable before the judge of the district court in the 
district in which such person resides, who shali forthwith 
procecd to hear and determine the same, and make such 
order and decree thereon as he may judge necessary. 

Mr. TRUMBULL. ! desired to preserve the 
language of the Ill. That is the same thing, 
and I have no objection to that, though I think 
the language of the bill is just as good. I will 
withdraw my amendment, and allow tbat to be 
offered. e 

The PRESIDING OFFICER. .The question 


how is on the amendment of the Senator from 


I suggest to the Senator 


1864.. 
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Maine to the amendment of the Commitge on’ 
Finance, tostrike outall of the committee’s amend- 
mentin the following words: 

‘And for the purpose of enforeing such attachment said 
assessor shall be vested with all the powers exercised by 
judges of the district courts of the United States in like 
cases. š 

« And to insert in lieu thereof the words tha 

“have been read by the Senator from Maine, 

“Mr. FESSENDEN. I will change the phrase- 

‘ology so as to read, ‘‘forthwith proceed to. hear 
and determine’ thereon, and to make such order 
and decree as he may judge necessary for the 
purpose of enforcing such attachment.” 

The PRESIDING OFFICER. It will be so 
modified, and as it now stands will be read. 

The Secretary read, as follows: . 

_ < Returnable before the judge of the district court for the 
district in which such person resides, who shall forthwith 
proceed to hear and determine thereon, and to make such 
order and decree as he may judge necessary for the purpose 
of enforcing such an attachment: 4 
_ Mr. HARRIS. Mr, President, I am not sat-. 
isfied with this proposition, even as it now stands. 
I think it is very objectionable. It proposes to 
confer upon this excise officer judicial power so 
far ag it relates to the issuing of process. It au- 
thorizes an assessor to issue process to punish for 
contempt. That would be very extraordinary, 
very objectionable, very obnoxious, I think. 
What kind of process would this be? An attach- 
ment for contemptisissued by a judicialtribunal; 
it is issued under the seal of the court; and it is 
served by an officer of the court. Whois to serve 
this’attachment? Who is to arrest this person 
and execute this process, this subpena? Has 
the marshal power? Has the assessor power? 
Has the deputy assessor power? Flas any indi- 
vidual power? Who is to.execute this attach- 
ment and to arrest this person? z 

Again, sir, the judge in the district in which I 
reside sometimes resides four hundred miles from 
the assessor; and is this person that is to be dep- 
utized by him, this imaginary person that is to 
serve this extraordinary process, issued without 
the seal of a court, fest by an assessor, A pro- 
cess to punish for contempt—is he to take this in- 
dividual four or five hundred miles to the district 
judge for the purpose of having the matter inquired 
into?, Sir, thisis very extraordinary. It will never 
do. Some other mode must be devised. It will 
never do to confer upon an assessor, an excise of 
ficer, this extraordinary power. 

Mr. FESSENDEN. One suggestion that the 
‘Senato#has madeis valuable. [see bya previous 
provision in this bill that the assessor is to sum- 
mon by subpena to be served by any assistant 
assessor. I move to insert after the word ‘‘con- 
tempt” in the thirty-second line the words ‘* to 
be served by any assistant assessor;” so that it 
will read: 

And to enforce such writ by attachment for contempt to 
be served by any assistant assessor, returnable before the 
judge of the district, &e. 

I suppose that modification can be made without 
taking a vote. 

The PRESIDING OFFICER. The amend- 
mentto the amendment will be so modified, if there 
be no objection. ; 

Mr. FESSENDEN. [really see no objection 
to this clause. The Senate will observe that it 
operates only upon persons in specific cases; that 
is, where they refuse to answer interrogatories, 
where they refuse to produce their books. A 
great difficulty arises in the collection of taxes, 
because the assessor cannot get at the informa- 
tion necessary to assess them. Suppose that after 
notice is given to a person to render an account 
he refuses to do it, or, when it comes in, the ac- 
count is in such a condition that on the face of it 
it cannot be relied upon in any way. Then we 
propose, if it cannot be relied upon, or he refuses 
to render an accoun 
to interrogate him on them, to make him come and 

answer questions. If he refuses to do that, if he 

has refused to render an account inthe first place, 
and then refuses to answer any questions about 
it,so that the assessor js left entirely in the dark, 
then, in such a:case, with reference to such an in- 
dividual, thus contumacious, this power Is given 
to. the assessor, and is to be given to nobody else. 

If you are to have legal process issued against 

him and carry the matter through the courts there 
will be no end to-itand no end to the expense; 
but we provide here that the assessor may arrest 


t, to give power to the assessor | 


that person and take him, for his:contumacy, his- 


entire neglect and refusal to answer, before-a court 
and compel him to answer questions which. the 
assessor may put. teas EU tos 

Suppose that it does excite feeling: It excites 
feeling only in the breast of a man who. utterly 
refuses to Xe his duty. I hardly think that we 
should pay. attention to the feeling. that may. be 
excited among such people who will not do what 
the law requires. of them: under ‘such ‘circum- 
stances. We simply propose. to take him before 
a person entirely unprejudiced, a judge ofa court, 


-to make him do that or to take the tonsequence. 


I do not sce any ground for the objection, as the 
amendment now stands, made by the Senator 
from New York. I trust that the amendment 
may be adopted. -I see no other way to accom- 
plish the purpose. 

The PRESIDING OFFICER. The questionis 
on the amendment to the amendment in the first 
instance. 

Theamendmentto the amendment was agreed to. 

The amendment of the committee as amended 
was adopted. i l 


The next amendment was 1n section fourteen, 
line fifty, after the word ‘*refusal”’ to insert “or 
neglect, except in cases of sickness or absence 
from the State;’? in line fifty-two, after the word 
“return” to insert “or to verify the ‘same as 


“aforesaid;”’ in line fifty-three to strike out ‘¢twen- 


ty” and insert “‘fifty;”? and in the same line 
after the word ‘‘ duty” to strike out the words 
‘Sand in case of neglect (except in case of sick- 
ness) he shall add ten per cent. to such duty,” 
and to insert ‘and in case of neglect occasioned 
by sickness or absence as aforesaid, the assessor 
may allow such further time for, making and de- 
livering such list or return as he may judge ne- 
cessary , not exceeding thirty days;’” so that the 
clause will read: p 

And in case of the return of a false or fraudulent list or 
valuation, he shall add one hundred per cent. to such duty; 
and in case of a refusal or neglect, except in cages of sick- 
ness or absence from the State, to make a Jist.or return, or 
to verify the same as aforesafd, he shall add fifty per cent. 
to such duty; and in case of neglect occasioned: by sick- 
ness or absence as aforesaid, the assessor may allow such 
further time for making and delivering such list or return 
ashe may judge necessary, pot exceeding thirty days; and 
the amount so added to the duty shall in all cases be col- 
lected by the collector at the same time and in the same 
manner with the duties; and the lists or returns so made 
and subscribed by such assessors or assistant assessors shall 
be taken and reputed as good and safficicat lists or retums 
for all legal purposes. 


The amendment was agreed to. 
The next amendment was to add at the end of 


the fifteenth section the words * with costs of 
prosecution;”” so that it will read: . 


Thatif any person shall deliver or disclose to any as~ 
sessor Or assistant assessor appointed in pursuance of law, 
any false or fraudulent list, return, account, or statement, 
with intent to defeat or evade the valuation, enumeration, 
or assessment intended to be made, or if any person who 
being duly summoned to appear to testify, or to appear and 
produce such books as aforesaid, shall neglect to appear or 
to produce said books, he shall, upon conviction thereof 
belore any circuit or district court of the United States, be 
fined in any sum not exceeding $300, or be imprisoned tor 
six months, or both, at the diseretion of the court, with 
costs of prosecution, 

The amendment was agreed to. 


The next amendment was in section seventeen, 
line twelve, to strike out the word “ at”? and in- 
sert “as.” 

The amendment was agreed to. 

The next amendment was in section seventeen, 
lines eight and ninc, to strike out the final “s” in 
the words ‘assistants” and ‘ persons.” 

The amendment was agreed to. ; 

The Secretary read the eightecnth section of 
the bill. 

Mr. HOWE. There are several verbal. cor- 
rections which it seems to me ought to be made 
in that section, and J will suggest them pow to 
the chairman. dt occurs to me that the words 
“firms or corporations’? ought to be-inserted 
after the word “persons,” in the eleventh line. 
They are used in the sixteenth line of the section. 

Mr. FESSENDEN. Does the Senator move 
that amendment? 

Mr. HOWE. Yes, sir., 

Mr. JOHNSON. Arethose words used in the 
other clauses of the bill? Is there in any other 
clause a distinction between. ‘ persons”? and 
“corporations?”? -Lf not, “ persons’? would in- 
clude “corporations,” as here used. 


` Mr: HOWE. -By an exp 
pretation -they do, and. I don 
common aw they dos bats 
serve that, these words are, us 
line of this section and: repeatedl 
the bill. OE eas 

` Mr. JOHNSON., That is another- 
asked if they were used: as conti 
from each. other. PF OUMIBESE 
Mr. HOWE. Yes, sir... Lamove inthe: 

after the word ‘* persons’? toinsert ‘ifi 


line, 
corporations.??). o o me ppn 
Mr. FESSENDEN. © In the sixteenth dine it 
reads; * firm, company, or-corporation.??. c 
Mr. HOWE. . Then I will say, ‘firms, com- 
panies, or corporations. ??: Peta 
Mr. JOHNSON. . It: cannot; be:necessary to 
say “firms or companies”? TRA 
. Mr, FESSENDEN, It iş so used ‘in-thesix- 
teenth line of thé same section: ges 
Or for which any firm; company, orcorporation 
with the amount of duty or tax payable thereon. 
Mr. JOHNSON, I meant :to:'say. that -the 
word “persons” would certainly include ‘firms. oY 
Mr. FESSENDEN:: -This willy make: it.con- 
sistent with the language used ‘in “other parts-of 
the bill. i : eues 
The PRESIDING OFFICER. The question 
is on the amendment as modified, in. line eleven; 
after the word “ persons” to insert “ firms, com- 


isBable, 


panies, or corporations.” 4 
The amendment.waa agreed to. | 0007 
Mr. HOWE. In the twenty-third line.of. the 

game section I think the word, ‘list?’ should‘-be 

“lists,” and I make that. motion. There are two 

general lists. Cees 
The amendment was agreed to. 


Mr. HOWE. In lines twenty-three and twen- 
ty-four I-propose to strike out the words—and 
this, perhaps, is alittle more than a verbal amend- 
ment-—‘‘ the assessor under the direction of,” 8o 
as to let these forms be devised directly by the 
Commissioner of Internal Revenue. “The clause 
now reads: Ce ce 

‘The forms of the said. general lists shall be devised: and 


prescribed by the assessor, under the direction of the. Com- 
missioner-of fnternal Revenue. i oan es 


Mr. FESSENDEN. 1 think you. had better 
let that stand as it is. oak a 
“Mr. HOWE. Very well; I will withdr 
amendment. The clause continues: | 

And lists taken according.to such forms shall be made 
out by the assistant assessors. a ce ‘ 

I suppose it means “ and lists according to such 
prescribed forms shall be made out.’ These lists 
are token by the, assistant assessors and these 
gencral lists of the form prescribed are’ made out 
by the assistant assessors to be delivered to the 
assessors. : a . 

Mr. FESSENDEN. Do you propose to strike 
out the word “ taken?” 

Mr. HOWE. Yes, sir. 

Mr. FESSENDEN. ‘Lthink that may as well 
be allowed to stand. : 

Mr. HOWE. Very well. iaa 

The next amendment of the.committee. was in 
section nineteen, line six, after-the word ‘advers 
tise” to insert “by not less than ten days” no- 
tice,” and in line seven, after the word *time”’ 
to strike out the following words, “ of which not 


aw that 


|| less than ten days’ notice shall be given vy’. sothat 


it will read: i -3 

That the assessors for cach collection district shall, by ad- 
vertisement in sume publie newspaper published in each 
county within said district, if any such there be, and by 
notifications to be posted up in at least four pnblie places 
within each assessment district, advertise, by not Jess than 
ten days? notice, all persons concerned of the time and 
place within said county when and where appeals will be 
reecivedwand determined relative to any erroncous or ex- 
ye valuations, assessmentsy or enumerations by the 
ssessor orassistant assessorreturned in the annual list. 

The amendment was agreed to. 


The next amendment was to insert at the end 
of the nineteenth section the following: 

The bills for the attendance and mileage of said witnesses 
shall be taxed by the assessor and paid by the delinquent 
parties, or otherwise by the collector of the districts on cer- 
tifieate of the a or, at the rates usually allowed in said - 
district for witnesses in courts of justice. Anian 


The amendment was agreed tosi 

The Secretary proceeded to read: the twentieth 
section of the Brih, a eee ; 

Mr. HOWE. There is evidently a mistake in 


| the nineteenth and-twenly-firet lines of that sec- 
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tion, “Assistant assessor’ should be ‘‘ assessor” 
in-both those places. It refers to the lists made 
out by the assessor of the district and handed 
-over to the collector. 

The PRESIDING OFFICER. Does the Sen- 
ator move to amend by striking out the word 
t assistant??? dae, 

Mr. HOWE. Yes, sir. - 

Mr. FESSENDEN. 1 wish to look at that a 
little. Iam hot satisfied about it. 

Mr. HOWE. You will find it so. 

The PRESIDING OFFICER. The Chair will 

“Suggest that the reading continue until we reach 
an amendment by the committee, and then the 
-whole section will be open for consideration. 

The Secretary continued the reading. 

The next amendment was in section twenty, 
line forty-eight, after the word “monthly” to 
strike out the words “or special.” 

Mr. HOWE. The object of thatportion of the 
section is to enable assessors to correct these lists 
by adding to them other names that they may find 

liable to a duty or a license: 

And the same proceedings shali obtain and be had with 
respect to such objects of duty or tax as are by this act re- 
quired in respect to objects of duty or taxes, aud persons 
Hable to tax regularly entered and returned on any monthly 
or special list. ; 

That is the way it reads in the bill. This 
amendment proposes to strike out the words * or 
special.” There are three of these lists; one is 
an annual, one is a monthly,and one is a special 
list, in which these different duties and licenses 
are enumerated. Some of these corrections will 
be of duties or licenses found only on the annual, 
some on the special, and some on the monthly 
list. I think all three of those terms ought to be 
employed. 

Mr. FESSENDEN. I think the Senator is 
right about it. That amendment should not be 
agreed to, 

Mr. HOWE. I will move to insert the word 

~ “annual”? before.*¢ monthly.” 

The PRESIDING OFFICER. The first ques- 
tion will be on agreeing to the amendment recom- 
mended by the committee to strike out the words 
“or special.” 

The amendment was rejected. 


The PRESIDING OFFICER. The Senator 
from Wisconsin now moves to amend by insert- 
ing the word ‘ annual” before the word “ month- 


The amendment was agreed to, 

Mr. FESSENDEN. 
that the Senator from Wisconsin was right in the 
amendment that he suggested to the first part of 
this section. 1 observe that the clause preceding 
the one to which he referred reads thus: 

And where there is any property within any collection 
district liable to the payment of the said duty or tax, not 
owned or occupied by or under the superintendence of any 
person resident therein, there shall be a separate list of 
such property, specitying the sum payable, and the names 
of the respective proprietors, where known, 


I am inclined to think 


Then follows the clause to which the Senator 


referred: 
And the assistant assessor making out any such separate 


list shall transmit to the assistant assessor where the pers, 


sons Hable to pay such tax reside. 


That presupposes that they do not reside in the 
district. ft should read, therefore, “to the as- 
sessor of the district where the persons liable,” 
&c., inserting ‘* of the district”? after “ assessor,” 
should it not? 

Mr. HOWE. § Yes, sir. 

Mr. FESSENDEN. ThatI understand to be 
the proposition of the Senator. I have no objec- 
tion to it. 

_ The PRESIDING OFFICER. The proposi- 
tion, if the Chair understands it, is to ‘strike out 
the word “assistant” in the nineteenth line, and 
also in the twenty-first line. 

Mr. FESSENDEN. No, sir; not to strike out 
the word “assistant”? in the nineteenth line. 

_ Mr. HOWE. Yes, sir; it isthe assessor who 
is to make out these lists, 

Mr. FESSENDEN.. I beg the Senator’s par- 
don. 
assessors, I believe. 

Mr. HOWE. The section reads thus: 

Sec. 20, And be it further enacted, That the said assess- 
ors of each collection district, respectively, shall, immedi- 
ately after the expiration of the time for hearing appeals 
concerning taxes retnrned in the annual list, and trom time 


to time as duties, taxes, or licenses become liable to be as-- 


These lists are made out by the assistant | 


| in any case, 


THE CONGRESSIONAL GLOBE. 


sessed, make out lists containing the sums payable accord- 
ing to law upon every object of duty or taxation for each 
collection district; which lists shall contain the name of 
each person residing within the said district, or owning or 
having the care or superintendence ofproperty lying within 
the said district which is liable to any tax or duty, or en- 
gaged in any business or pursuit requiring a license, when 
such person or persons are Known, together with the sums 
payable by each ; and where there is any property within 
any collection district liable to the payment of the said 
duty or tax, not owned or occupied by or under the super- 
intendence of any person resident therein, there shall bea 
separate list of such property, specifying the sum payable, 
and the names of the respective proprietors, where known. 

The PRESIDING OFFICER. The Chair un- 
derstands the proposition of the Senator from 
Wisconsin to be to strike out the word “ assist- 
ant” where it first occurs inline nineteen, and also 
where it occurs inline twenty-one. 

Mr. HOWE. Yes, sir; and also to insert the 
words *¢ of the district’ in the twenty-first line. 

The PRESIDING OFFICER. The first ques- 
tion will be on striking out the word ‘‘assistant,’’ 
in the places named. 

The amendment was agreed to. 

Mr. HOWE. I now move, after the word 
t assessor,” in the twenty-first line, to insert the 
words ‘of the district.” 

The amendment was agrecd to. 


The PRESIDING OFFICER. The Chair will 
inquire of the Senator from Wisconsin whether 
he wishes to have the same words inserted after 
the word ‘‘assessor”’ in the twentieth line. 

Mr. HOWE. No, sir. : 

Mr. FESSENDEN. They are not necessary 
there. 

The next amendment was to strike out the fol- 
lowing proviso at the end of the twentieth section: 

Provided further, Vhat it shall be in the power of the 
Commissioner of Internal Revenue to exonerate any as- 
sessor, as aforesaid, from forfeitures, in whole or in part, 
as to him shall appear just and equitable. 

The amendment was agreed to, 

The next amendment was to strike out, after 
the word ‘‘court,’’in line twenty-two of section 
twenty-one, the words ‘ and the said court shall 
also render judgment against the said assessor or 
assistant assessor fordouble the amountof dam- 
ages sustained in favor of the party injured, to be 
collected by execution.” 

The amendment was agreed to. 

The next amendment was to strike out the 
words ‘fand shall not exceed the sum of $400,- 
000,” after the word“ dollars,” in line six of 
section twenty-two; so as to-make the clause read: 
2. And be it further enacted, ‘That there shall be 
allowed and paid tothe several assessors, fron the date of 
their appolatment, a salary of 31,500 per annum, payable 
quarterly, and iu addition thereto, where the receipts of 
the collection district shall exceed the sum of $100,000 
aunually, one hal! of one per cent. upon the excess of 
receipts over $100,000, &e. 

Mr. HOWE, [should like to have thatamend- 
ment passed over for the present. | was very 
much opposed in committee to striking out those 
words, and I am still. 

Mr. FESSENDEN. Iam averse to passing 
over an amendment, because it makes confusion, 
1 should like to have the Senator state his objec- 
tions now. 

Mr. HOWE. Perhaps it may be just as well 
to act upon it now. I think the effect of this 
amendment, and the one which follows it in the 
tenth line of thissection,is to raise these salaries 
above what we ought to pay. The proposition 
of the bill as it came to us was to pay this per- 
centage in all the districts where the collections 
were over $100,000 and did not exceed $400,000, 
and to fix $3,000 as the maximum of the salary 
Theeffect of these two amendments 
together is to make the limitation $4,000 instead 
of $3,000. I think there are in these few lines 
two pieces of injustice perpetrated. I think we 
provide a higher salary in some districts than 
should be paid anywhere; and I think that in 
other districts we make the salary lower than it 
should be. My idea is that there is not so much 
difference in the amount of labor performed in 
the poor districts, so to speak, and that performed 
in the wealthy districts as this amendment con- 
templates. Each of these districts has about the 
same number of people who will be assessed, or 
who are to be canvassed with a view to assess- 
ment, and there is no more labor in putting down 
a heavy sum against an individua! than a light 
sum. Yon have to go over about the same num- 
her of names. But ordinarily in those districts 


wheae.you get the least money you have to travel 
over the largest extent of country in order to find 
the people. The travel in some of your frontier 
districts is very considerable, It is not all per- 
formed by the assessor, nor any considerable part 
of it by the assessor, to be sure; but he has to 
correspond with a great many assistants living 
ata great distance from him. He has an exten- 


.Sive correspondence to carry on,and more exten- 


sive than would be required if his district was 
more compact. I think, therefore, if you pay a 
percentage at all, you ought to commence at the 
first dollar, and you ought to stop paying it when 
you get the pay up to $3,000. 

My idea is that the offices of assessor and col- 
Jector in the district in which Peoria, in the State 
of Ilinois, is situated, would be the two best 
places probably in that State, and I do not sup- 
pose it costs any more to live in that district than 
it does in any other district of the country. I do 
not suppose the amount of labor is very much 
more than it will be in any other district. There 
will be a little more vigilance required, perhaps, 
to oversee that business. 

My view is, as I said before, that we ought to 
commence paying this percentage on the first dol- 
lar if it is to be paid at all,and Iam not very 
urgent that it shall be paid. I am not sure that 
you cannot get just as efficient service for $1,500 
a year and these expenses, postage, stationery, 
clerk hire, and office rent fairly adjusted and 
fairly liquidated, as you can by these higher sal- 
aries; but I think it very unjust that the assessor 
in the district adjoining the Peoria district, iv Hli- 
nois, or in the district adjoining the first district 
of my State, should be limited to $1,500 and no 
percentage, while the assessor in the first district, 
in which Milwaukee is, should have $4,000. It 
docs not follow that he will live in Milwaukee, 
nor does it follow that his living in Milwaukee is 
any more expensive. There is an inequality 
about itand an injustice which I should be glad 
to get rid of if possible. 

Mr. FESSENDEN. The difficulty is inherent 
in the business. It is impossible to make these 
things equal. Weall know that a large business 
is done in some districts and comparatively small 
business in others; and any attempt to equalize 
the compensation, unless you fix a mere salary 
and make it square throughout, will be entirely 
futile. Now, then, the question arises whether 
there should be a percentage, and upon that I be- 
lieve the committees of both Houses have been 
entirely agreed, for the simple reason that if you 
allow a percentage the result is an effort or an 
inducement to an effort on the part of the assess- 
ors to pick up all the assessable property that 
there is. Suppose you fixa salary, the assessor 
receives that salary whether he assesses more or 
less, or whether he assesses anything. Lt there- 
fore has been believed to be a sound principle 
that, while we provide for paying a respectable 
salary to some extent, in part at least the com- 
pensation shall be made up of a percentage on 
the collections to induce him strenuously, care- 
fully to discover what property there is in his 
district that is assessable. I think it would be 
entirely unsafe to proceed on any other principle. 

Again, take the salary we fix of $1,500. No 
one supposes that in the city of New York or the 
city of Boston, for instance, any man who is fit 
for the office could be found who would perform 
its duties for that amountof salary. Itisa salary 
that is paid to the inspectors of revenue, to the 
weighers and gaugers; and here is a man who 
has control of the assessment which leads to the 
collection of millions of dollars, performing most 
important duties, and requiring responsible per- 
sons of character andof ability. It is vain toex- 
pect that you can find such a man in many places 
in this country, and in those places especially 
where the largest amount of revenue is collected, 
for any such sum as is fixed as a salary. You 
must therefore make up a proper compensation 
to him in some other way, and the only way in 
which you can make it up is by giving him a 
percentage on the collections upto a given point, 
You must fix your point somewhere and stop, 
because in the districts to which I have alluded, 
in the city of New York, or a great manufactur- 
ing district, if you give him a percentage.on the 
whole amount collected his pay might be very 
much more than he ought to receive, and there- 
fore you must fix a maximum, which we. have 
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done in this.case, and we have increased the 
present maximum somewhat. That principle is 
‘found to be necessary; also, in order to prevent 
too great an inequality and the receipt of more 
money than a man is entitled to for the labor he 
performs. . ; 

. But with regard to this particular case I think 
my friend cannot have scanned the section care- 
fully, because, as it read originally, an assessor 
ina district where the collections were over four 
hundred thousand dollars would not be entitled 
to anything but hissalary. Mark the peculiar 
phraseology: i i 

And in addition thereto, where the receipts of the col- 
lection district shall exceed the sum of $100,000, aud shall 
not exceed the sum of $400,000 annually, one half of onc 
per cent. upon the excess of receipts over $100,000. 

Suppose they went up to $500,000, he would 
get nothing but hisg$1,500. Therefore you must 
strike that out of course. That was an error un- 
questionably in the drafting of the bill, And then 
comes up the other principle, shall you stop when 
you get up to a given amount, and say he shall 
receive no more? Will you hold out to him an 
inducement to go on carefully, keenly, stringent- 
ly, to find out what there is.to be assessed in the 
district? We believed, and it was much dis- 
cussed, that it was best, while you gave on the 

„first $100,000, and necessarily gave on the first 
$100,000, a somewhat higher rate of percentage 
in order to bring up the salary to a proper sum, 
you should then give a small percentage on every- 
thing above that until he gotup to the maximum 
fixed. I believe that is the best system that can 
be devised. 

Mr.GRIMES. Why raise the maximum from 
$3,000 to $4,000? 

Mr. FESSENDEN. There are very few dis- 
tricts in which the assessor will get over $3,000, 
and in some of the districts, in large cities, he 
ought to have more than $3,000. In some places 
where the assessments are largest and much rev- 
enue is collected you cannot get such a man as 
you ought to got for $3,000, as the rate of living 

. Ig now in view of the depreciationof the curren- 
cy. That was the .belief of the committee; but 
Senators of course will judge for themselves about 
it. The committee considered the question care- 

fully, and examined a great deal of testimony that 

“was before them. They considered tlie increased 
rates of living, they considered the responsibili- 
ties that were imposed upon these men in places 
where a very large amount of revenue was col- 
lected, and they believed that comparatively a very 
small number of them would get a pay exceed- 
ing $3,000 under this provision; and they believed 
that the object which we seek to accomplish, that 
is, the collection of revenue, the putting of money 
into the Treasury, would be advanced very much 
by giving a more liberal salary in certain cases, 
and making it the interest of the men charged with 
this important duty to discharge it carefully and 
vigorously. 

Such was the conclusion to which the commit- 
teecame. Ifthe Senate choose to cut down the 
amount, so be it. Senators know that I am as 
anxious as anybody to keep the expenditures 
within as narrow limits as possible, and to pay 
as small salaries as we can possibly get along 
with and as is consistent with the public service. If 
Senators think we have madea mistake in chang- 
ing this maximum they will so vote.. We have 
changed it also in the case of the collectors, rais- 
ing it there to $5,000. At first we placed them on 
exactly the same footing; but we afterwards con- 
cluded to raise the maximum of a collector to 
$5,000, for the simple reason that in many cases 
where it would reach that sum the collectors must 
necessarily pay out a good deal. They employ 
their own assistants and pay them, and they are 
not allowed the same privileges that assessors are 
in other particulars; and while we limit the whole 
amount that they are entitled to appropriate for 
the pay of their assistants, we limitalso the amount 
that they are allowed to retain for their own com- 
pensation. I believe there are few’cases where it 
will come up to the maximum which we have 
fixed. Besides, they are obliged to give very heavy 
bonds, and their responsibilities are very great. 
The money responsibilities of assessors are noth- 
ing; they receive no money, they are responsible 
for none; they do nothing but make the assess- 
ments; and their allowances are larger in propor- 
tion than those of collectors. On very careful 


‘diseussed-in the committee of conference which 


Committee have proposed be adopted, and to have 


consideration, and with a view to have the matter 


will undoubtedly be raised between the two 
Houses if the amendments which the Finance 


the matter thoroughly reéxamined there upon the 
evidence, we thought it best to fix the compensa- 
tion at these sums. If the Senate disagree with 
us, very well; it is a matter which, of course, is 
of no more interest to me than to anybody else. 

Mr. HOWE. Of course I have no especial in- 
terest in this matter; but the Senator from Maine | 
has discussed this rate of compensation from two 
points of view. He defends this percentage, first, 
upon the assumption that it isnecessary to secure 
honest service on the part of the assessor, and 
secondly, on the ground that it is necessary to se- 
èure efficient service. Now, if the payment ofa 
percentage is supposed to be necessary in order to 
secure honest service, it is certainly as necessary 
after you get up to $4,000 as before you get there. 
If you want to secure and think to secure an hon- 
est administration of the office by holding out to 
the assessor the payment of this commission, tell 
him to be diligent, because in proportion to his 
diligence willbe the amountof his compensation, 
then you should continue that inducement to him 
until he has exhausted his efforts, and you should 
pay him the same compensation on every dollar 
that he raises. If that be the purpose for which 
this commission is given, there should be nolim- 
itation upon it; you should begin it when he be- 
gins to assess, and you should only stop it when 
he stops assessing; pay it on the first dollar that 
he imposes upon any property in his district, pay 
it also upon the last dollar that he assesses on 
property in that district. 

I think, however, it is not necessary to secure 
honest service. If you think you are going to 
employ in the collection of this revenue a class 
of men whose consciences are to be rectified and 
guided by a commission of one halfper cent. on the 
amount of money they can get, I believe you had 
better employ another class of men or give up the 
idea of pretending to collect revenue in this way. 
You must bid higher if your men are going to be 
made honest by the amount of your compensa- 
tion; you must bid higher, or else you will be 
outbid. The men who have the taxes to pay 
will pay more than one half per cent. for a dis- 
honest administration of the office. I think, there- 
fore, it is inexpedient to attempt to secure an hon- 
est administration of this office by holding out 
any such inducements as these. 

Now, is ita just measure of compensation any- 
where for this class of duties? There are a few 
officers employed within the State of New York, 
and within the State of Massachusetts, that is, 
in the city of New York and in the city of Bos- 
ton, and in some other cities, who receive as 
high or a bigher salary than $4,000 per annum. 
There are but few of the Governors in the north- 
ern States, Í think, who receive so high a salary 
as $4,000. With the exception of the collector 
of the customs, I think there is no man employed 
in the collection of that branch of our revenue in 
the city of New York who receives anything 
like $4,000. That is my recollection aboutit; but 
I do not speak with any confidence, because I 
have not looked at the book. > 

1 believe we are mistaken in supposing that the 
largest revenues are secured from districts in the 
largest cities. That matter was not considered, 
I believe, in committee; we had no statistics-in 
regard to it. I have looked at some of the re- |; 
turns as they have been published, although they i 
are partial and incomplete; and according to my || 
recollection we get the largest revenues in several 
cases from country districts where the reason for 
these high salaries on the score of the costof liv- | 
ing does not obtain. It is said that we cannotin |] 
the city of New York and the city of Boston and |i 
in other cities secure the class of service we want 
in these offices for a salary so low as $1,500. i|| 


have been advised by persons residing in those |! q 


cities that that is a mistake, that we can getthem, 
and that-the very class of men whoare employed 
ordinarily in this kind of duty in these officesare { 
a class of men who before they received these ap- 
pointments were actually earning less money. 

Mr. FESSENDEN. We want to get a better 
class. 

Mr. HOWE. Ido not know that any one of 
these offices has ever been tendered to any man i 


| of cashiers of banks in the 


: keeper 
i to their employers. 


| tor wants to set himself right Ihave no 
ito that. Ididnotspeak on thataccount. 


who has refuséed'it becau rÉ 
ficient; and if you- raise the salary 1 
that these offices will be tendered toai 
class of men orany different style of. 
no reason to-believe that, and Ido 
I hope, therefore, as I said’ in the ou 
amendment will not be agreed to unt 
ate think itis sensible. If they thi 
‘not be particularly sorry; butif they disagr 
the’ amendment, Ishall want á new amendment 
offered which will prevent these high salaries 
“The amendment was agreed to. © 
_ ‘The next amendment was in line ten of 'se 
twenty-two; to striké: out “three” and insert 
‘c four;” so as to make the clause read: |” 
But the salary of no assessor shall in any case exceed the 
sum of $4,000. 3 RS ms: 
Mr. GRIMES. On that question T want a'di- 
vision of the Senate by the yeas and nays. =“ 
The yeas and nays were ordered, `` iS 
Mr. FESSENDEN. I really hope the Senate 
will adopt the amendment. ‘There is'very great 
doubt whether $3,000 is enough in some cases; 
and if we adopt the amendment we can hereafter, 
when we come to the discussion of the ‘matters 
wherein we differ from the House of Reptesent- 
atives, settle it back to $3,000 if it is then thought 
that $4,000 is too much; but if we fix itat 43,000 
now there will be nothing to discuss and the mat- 
ter will be settled. -The Committee on: Finance 
became convinced of the propriety of this. change. 
I think that after discussion there was ho objec- 
tion in the committee by. anybody to fixing ‘the 
maximum at the rate named: inthis amendment. 
Mr. GRIMES. ‘There isa little responsibility 
devolving upon the members of the Senate as well 
as upon the committee of conference that willbe 
constituted by the House of Representatives and 
the Senate hereafter, and I choose to let my con- 
stituents know how I vote on a qarson of this 
sort. E do not agree with the chairman of the 
Committee on Finance that $3,000 is less than 
ought to be paid to any one of these officers. 
know very-well that it is more than is received 
by men performing corresponding duty in civil 
life in New York. There are men who receive 
much larger sums of money, given in a great de- 
gree as gratuities, in some instances because of 
the extraordinary character that they possess, 
being placed at the head of some sort of corpo- 
ration; but we have an illustratién of the point 
that I make, here in this city. It is only a few 
months ago since the principal man in the sub- 
Treasurer's office in the city of New York,agen- 
tileman whom Ihave heard spoken of, and [ think 
I have heard the chairman of the Committee-on 
Finance speak of him, as one of the most ac- 
complished officers in that establishment in New 
„York, was brought here and made Assistant Sec- 
retary of the Treasury at a salary of $3,000. It 
is said that we do not want men to perform the 
duties of assessor similar to those who are per- 
forming the duties of cashiers. I apprehend that 
most of the men who are capable of performing 
the duties of a teller or cashier in a bank can be 
made in a very short time capable of performing 
the duties of an assessor: `: >i : 
Mr. FESSENDEN. I will say to the Senator 
from Iowa that 1 am informed by the Senator frome 
New York [Mr. Morean] that the average pay 
city of New York is 


$6,000 a year. a 
Mr. GRIMES. . I should like to have the Sen- 
ator from New York state how much bank téllers 


| are paid. Thismanis notresponsible forany public 


money. He merely performs clerical duties. Ele 
goes through the city and, makes. assessments, 
Why should we pay him such an exorbitant sum? 
Because of any responsibility that he assumes to 
the Government? Notatall. I donotthink that 
his responsibilities to the Government are any 
greater than the tellers in a bank or the book- 
in any private establishment in Now York 
i am unwilling that this 
uestion shall go to a committee of conference to 
be decided until there shall first be an opportunit 
for every member of the Senate to set hiniself 
right on the record. : 
Mr. FESSENDEN. 
objection to the yeas and 


IL have not the slightest 
nays, and if the Sena- 
objection 
I simply 
said that I hoped the Senatè; on the yeas and 


nays, would not adopt the views of the honor- 
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sable Senator from Iowa, and I trust so still. That 
ds all I said. 

T of course have no sort of feeling or wish upon 
the matter. The idea is that an assessor is a very 
important officer. If the Senator from Iowa has 
examined this. bill and knows what is in it he 

. must be aware that the duties of the assessor are 
great and varied, requiring not only integrity but 
capacity of a high order so far as judgment, dis- 
cretion, clearness of view, and all those qualities 


whigh go to. the making up of a very able man of, 


business are concerned. Asageneral rule, so far 

_ as I had anything to do with it in my own State, 

, Lendeavored to select for these offices a very su- 
perior set of men, and I think we succeeded in 
doing it in the State of Maine; [do not know how 

“it is elsewhere. Now, sir, to compare a man 
shaving. the charge of such important interests, 
requiring so much ability and so much character, 
to a mere teller of a bank, who has simply to 
count money from day to day, is to my mind an 
absurdity. 

Mr, GRIMES. Will the Senator allow me 
then to. put another case? Let him compare them 
with the Comptrolers and Auditors of the Treas- 
ury of the United States. f 

Mr. FESSENDEN. Comparethem with those. 

: Some of them receive more than three thousand 
dollars salary. ‘The First Comptroller receives 

3,500; the Comptroller of the Currency receives 

5,000; we have men here who receive much 

arger sums than the amount here fixed; but that 

1s no argument on the subject. We know very 

well how the class of officers referred to, who 

receive $3,000, complain of the smallness of their 

pay; but they have a set of duties to perform 

which are not of the nature to be performed by 
these officers. 

But, sir, 1 am not disposed to argue the matter, 
Every Senator will judge for himself. ‘I only 

, know that.on looking at the whole subject, as I 
Baid before, we came to the conclusion to pro- 
pose this amendment, and also for the reason that 
we thought it ought to be open for some discus- 
sion after the communications we had upon the 
subject and the views expressed, especially in the 
present state pf things. Senators are aware that 
$3,000 now is not more than $2,000 would be at 
an ordinary time, so that in fact when you fix a 
man’ssalary at $3,000, itis equal to saying $2,000 
in an ordinary time; and we had that in view 

: also and we must conform in some degree to 
these circumstances. 

Mr. HOWE. 1 rise simply to correct a state- 
ment of fict, The Senator from Maine was un- 
der the impression that there was no opposition 
to this amendment in the committee, that the 
committee were entirely unanimous upon it. 1 
believe he cortuinly is mistaken as far as my own 
action is concerned, and | think as far as one 
other member of the committes is concerned; I 
think the Senator from Ohio did not agree to it. 

Mr. FESSENDEN. The Senator from Ohio 
eXpressly agreed to it. 

Mr. UOWE. I cannot speak with certainty 
as to him, 

The question being taken by yeas and nays, 
resulied—yeas 20, nays 9; as follows: 

YRAS—Messrs. Anthony, Chandler, Clark, Cowan, Dix- 
on, Fessenden, Foot, Foster, Hale, Harris, Itcnderson, 
Johnson, Lane of Indiana, Morgan, Sherman, AUC, 
Sumner, TVen k, Trumbutl, and Van Winkle-—20. 

NAYS—! » Buckalew, Grimes, Harlan, Uendricks, 
Rowe, Lane of Kansas, Ramsey, Wade, avd Wilkinson—9, 

ABSEN Mes: grown, Carlile, Collamer, Conness, 
Davis, Doolitde, Harding, Hicks, Howard, McDougall, 
Morrill, Nesmith, Pomeroy, Powell, Richardson, Riddle, 
Sautsbury, Willey, Wilson, and Wright-~20. 

So the amendment was agreed to. 

Mr. SHERMAN. Isit in order now to change 
the amount named in lines five and six of the sec- 
tion? I desire to increase the amount to $200,000. 
In country districts 1 think the salary issullicient. 
There will be very few districts under this bill 


where the pay will be above $3,000. If it is in| 


order, I would move to increase the minimum of 
the amount of collections named to $200,000. I 
think thatin country districts where labor is cheap 
and provisions and rents are cheap the minimum 
compensation fixed is sufficient, and nearly all 
the districts will yield 
in line five, to raise the mintmum to $200,000 in- 
stead of $100,000. 1 think there are certain city 
districts where the compensation of $3,000 would 
be inadequate, and therctore 1 voted for the prope- 


| 


$200,000 revenue, | move, | 


| been called very strongly to it, 


sition to increase the rate in certain districts, but 
I think that $1,500 is sufficient in ordinary coun- 
try districts, 

Mr. FESSENDEN. 
very hard on them. 

Mr. SHERMAN. They are entitled to their 
postage; and their office rent and all incidental 
expenses are provided for in this same section., 
The law allows them a fixed compensation of 
$1,500, and then if they collect over $200,000 they 
get one half of one per cent. until they reach the 
maximum of $4,000. [fmy amendmentis adopted, 
in the country districts where the collections are 
less than $200,000 they would only get theirsal- 
ary and expenses. [think that is enough in a 
country district. 

Mr. HENDERSON. Ihope thatamendment 
willnot be adopted. I voted with some reluctance 
to retain $4,000 as the highest salary of an as- 
sessor. It ought tobe remembered by the Senate 
that in some of the districts that are rather large 
in territorial extent, but where small amounts will 
be collected, the assessors, if the Senate should 
change thisminimum to $200,000, will have noth- 
ing except the salary fixed by the bill. The re- 
sponsibility will be very great; they will have to 
travel over a very large district of country neces- 
sarily, and especially to get the income tax. 

Mr.SHERMAN, All thatis done by the as- 
sistant assessors. 

Mr. HENDERSON. There is as much re- 
sponsibility on the assessor, He has to see that 
the returns and everything are correctly made. 
There is as much responsibility there as in a case 
where the district is compact and the receipts 
large. Neither will handle any money. | think 
it would be much better to reduce the maximum 
amount of the salary to $3,000, as proposed by 
the Senator from lowa, than to extend the mini- 
mum of collections to $200,000, because it will 
affect assessors ina great many cases where it 
ought not to be done. 
will not be made. 

Mr. WILKINSON. This amendment of the 
Senator from Ohio will operate very harshly on 
the districts where there is the most labor to be 
performed, Take my State, if you please, where 
there are two districts, either of which comprises 
a territory larger than Connecticut: and Massa- 
chusetts combined, and the assessors have to 
travel over that entire country, it being sparsely 
settled and an agricultural community. 

Mr. SHERMAN. Theassessor does not travel. 

Mr. FESSENDEN, Ele must go into every 
county to hear appeals, 

Mr. SHERMAN, Buthe docs not go around 
to make assessments, He has assistantassessors. 

Mr. WILKINSON. ‘here are twenty large 
counties in one district of our State three hun- 
dred miles in extent one way and one handred 
and fifty miles the other way. 

Mr. GRIMES. I do not know how it may be 
in Minnesota or any other State; but L had occa- 
sion last fall to travel all over or nearly all over 
the State of lowa, and I took the trouble to in- 
quire as to the operation of this Jaw; and if I 
had not taken that trouble there was such univer- 


I think that would be 


sal indignation in some parts of the State as to | 


the administration of it on the partof the deputy 
assessors, that my attention could not but have 
T found that un- 
der the law—f do not know whether the con- 


struction was correct or not that had been placed | 


on it—there was a deputy assessor in almost 
every county, whether there was any amount of 
revenue collected in the county or not, and that 
in almost every instance the deputy assessors 


| had charged a per diem ranging ‘from fifteen up! 
to twenty-five days in a month, although the re- | 


ceipts from the entire county into the ‘Treasury 
of the United States would not be more than balf 
enough to pay the per diem. One great argument 
that was urged to me, especially by some of the 


collectors, was—I do not know whether that is | 


remedied by this bil—that the assessors were al- 
lowed to pay their own deputy assessors and to 
audit the accounts. J remember very well that 
acollector told me that if he was permitted to 


audit the accounts of the deputy assessors, they | 


would not be permitted to gouge the Treasury in 
the manner iu which they were doing. Ido not 


know whether thathas been obviated by this bill | 


or not. . f believe l called the attention of one 
member of the committee to it in the early part 


I hope the amendment 


of the session. The account was approved by the 
assessor, the man who made the appointment. 

Mr. HENDERSON, He cannot make the ap- 
pointment under this bill, : 

Mr. GRIMES. He will make it virtually un- 
der this bill. The appointment will be made, on 
the designation of the assessor, by the Secretary 
of the Treasury or the Commissioner of Internal 
Revenue. The right way I think. is to have the 
accounts of the deputy assessors audited by some- 
body élse than the chief assessor himself, the man 
from whom hitherto the appointment -has ema- 
nated, and from whom it will hereafter virtually 
emanate. [tis true that under the-law the chief 
assessor of the district is required to go into each 
county once a year to hear appeals from the dep- 
uty assessors, but he only goes where appeals 
are- made. In the sparsely settled counties in 
Minnesota and lowa there jp not an appeal made 
in one county out of twenty-five. I have never 
known an appeal made in my State from the dep- 
uty assessor to the assessor, . 

Mr. WILKINSON. [never heard of one in 
our State. 

Mr. GRIMES. If there is no appeal taken, 
the assessor is not.required to go into any other 
county in the district than the one in which he 
resides, 

Mr. FESSENDEN. My great objection to this 
amendmentis that thereare very few districts,com- 
paratively speaking, taking the country through, 
where we collect above one hundred thousand dol- 
lars. Is it not an object, is it not desirable that 
we should hold out some inducement to assessors 
to bring this matter up just as high as they can? 
We know as a matter of fact that there are very 
few districts where the amount comes up to 
$200,000. Lf you allow only a fixed salary, you 
hold out no sort of inducement to the assessor to 
go beyond it, to be strenuous and careful in the 
discharge of his duties. You must take men in 
this world as you find them and as they are; and 
the ground upon which the percentage was fixed 
was expressly with a view to hold outa further in- 
ducement to assessors to do their duty carefully, 
because if they get up beyond a certain point they 
receive a percentage on receipts. 

I believe that we should make twenty or fifty 
dollars where we lose one in the payment of sal- 
aries, by retaining the principle which I contend 
for in that single provision, by providing that the 
assessor if he brings his assessments in a district 
up to a certain point shall receive a percentage. | 
deem it to be exceedingly important. My best 
judgment on the subject, after the most careful 
deliberation 1 could give it, is that we miss it by 
being so very particular about these small per- 
centages, which are paid in reality ag an induce- 
Ment to men to put in process of collection all they 
can. Pifwen hundred dollars may be pay enough 
if you appoint a man who is to sit down quictly 
in his office and send his assistant assessors 
around, and have them make their returns, and 
he simply hear appeals from them, and do no 
more. ‘Vhat may be well for him; but is it well 
for us, isit well for the Treasury, is it well forthe 
revenue of the country? That is the question, 
and itis that consideration which influences me 
in advising that this feature be retained as it is. 

The amendment was rejected. 

The next amendment of the Committee on Fi- 
nance was to strike out $3 507? and insert ‘four 
dollars,” in line twenty-two of section twenty- 
two; so as to read: 


And there shall be allowed and paid to each assistant 
assessor four dollars for every day actually employed in 


į collecting lists and making valuations, the number of days 


necessary for that purpose to be certified by the assessor, 


Mr. SHERMAN. I wish the attention of the 


| Senate to the pay of these assistant assessors. 


There are a great number of them, and conse- 
quently, though the increase to cach is but small 
per day, it may make a large sum in the aggre- 
gate. This is not all the compensation of the as- 
sistant assessor, because the bill provides that he 
shall have three dollars for every hundred per- 
sons assessed on the tax list, as completed and 
delivered by him, and he is entitled to twenty-five 
cents for each permit granted to any tobacco, 
snuff, or cigar manufacturer, 

Mr. FESSENDEN. How many districts are 
there where there is such a manufacturer? 

Mr, SHERMAN. That is not an important 
item, f know; but the other item of three dollars 
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for every one hundred’ persons assessed is very 
important, in addition to postage, officé rent, and 
stamps. ` 

Mr. FESSENDEN,. The assistant assessors 
have no such allowances; they are only for the 
assessor, ` ` 

s PEENE 

Mr. SHERMAN. The provision is: 

And there shall be allowed and paid to each assistant 
assessor four dollars for every day actually employed in 
collecting lists and making valuations, the number of days 
necessary for that purpose to be certified by the assessor, 
and three dollars for every hundred persons assessed. con- 
tained in the tax Jist as completed and delivered by him to 
the assessor, and twenty-five cents for each permit granted 
to any tobacco, snuff, or cigar manufacturer; and the said 
assessors and assistant assessors, respectively, shall be al- 
lowed, after the account thereof shall have been rendered 
and approved by the proper officers of the ‘Treasury, their 
necessary and reasonable charges for stationery and blank- 
books used in the discharge of their duties, and for postage 
actually paid on jetters and documents received or sent, 
and relating exclusively to official business. 


I did not mean to say that the assistant as- 
sessor is entitled to office rent, but heis to books, 
stationery, postage, and incidentalexpenses. He 
is entitled not only to three dollars for every hun- 
dred names returned by him on the tax list and 
to incidental expenses, but there is another pro- 
vision that an increase may be allowed in certain 
cases by the Secretary of the Treasury. 

5 Mr. FESSENDEN. Thatis only in certain 
tates. 

r, SHERMAN, The payof the assistant will 
really amount in some cases to more than the pay 
oftheassessor, Take the case ofa district where 
the pay of the assessor is $1,500, and the amount 
collected is $100,000. In such a district as that 
the pay of the assistant, if employed the year 
round, is higher than the pay of the principal as- 
sessor. Four dollarsa day for thirty days is $120 
amonth, It is higher than persons performing 
similar duties are paid in any of the western 

States. Perhaps in some of the eastern States 
they get as much, but it is much more than is 
paid in any State West, including the State of 

io. 


Mr. FESSENDEN.. I sce, Mr. President, that 
[may have very hard work of itin getting through 
with this bill.” I thought that I represented the 
committee, and the Senate seem to be very well 
satisfied with the committee’s report; but on the 
right hand and on the left I find gentlemen of the 
committee meeting me in the Senate upon matters 
which were thoroughly discussed and decided by 
the committee. I thought [had aright to call for 
their aid to support me. I have excused my 
friend from Wisconsin, however, in the particular 
case that he suggested, because he gave notice 
that he was opposed to the amendment of the 
committee and should oppose it here. 

I canonly say with regard to this question that 
the matter was thoroughly discussed inthe com- 
mittee when the Senator from Ohio was present, 
and it was decided there that under the circum- 
stances of the case, in view of the considerations 
that I have suggested, it was best to raise this 
pay. The Senate will do as they please aboutit. 

y opinion remains the same in regard to it. 
Considering the number of days these men are 
employed, their aggregate pay is not large. Ifi 
there is fraud about it, if the assessors allow 
them more days than they ought to have, that 
cannot be helped here. 
says itis so, and particularly in the State of Iowa. | 


Iam sorry to hear that there is such a state of; 


morals there that better officers cannot be found 
to discharge the duties of their offices under this 
law. Ido not think itis soin my own State. I 
do not know what kind of men my friend recom- 
mended for appointment to office there under this 
‘Jaw. I believe the bill is right agit stands, as we 
have reported it, and I hope the Senate will sus- 
tain it. : 
Mr. GRIMES. When the news came in from 
the battle out West the other day, the Senator | 
from Maine boasted that the State of Maine had 
furnished a large population to the State of Iowa, 
and perhaps that fact will account for 
of the assessors in the State of Iowa. [Laughter.] | 
I have only stated here to-day what I have been | 
told by the collectors and gentlemen who are fa- 
miliar with this subject, and my testimony has 
been vouched by a Senator who lives on the KA 
lantic coast and sits behind me, and I think that 


My friend from Iowa | 


the conduct |) 


those gentlemen who will-take the trouble to ex- | 
amine the records in the Treasury will find that 


3 


| ployés. 


such is the casé in every State in the Union, that 
a very large number of assessors in the agricul- 
tural counties where there has been comparatively 


no money received and paid into the Treasury 


have been drawing compensation where there was 
actually no service rendered. 

Mr. FESSENDEN. That is the fault of the 
assessor. We must trust somebody. i 

Mr. GRIMES. I do not know how it may be 
in other sections of the country; but in my re-' 
gion, these deputy assessors are merchants or law- 
yers or doctors in some remote county in the dis- 
trict, and while they act as deputy assessors they 
perform their regular legitimate business. The 
performance of this duty does not interfere in the 
remotest degree with their regular. business; and 
yet it is now proposed to pay them four dollars 
a day for as many days as they shall certify to 
the man who appoints them—— 

Mr. TRUMBULL. They are to be appointed 
by the Secretary of the Treasury hereafter. 

Mr. GRIMES. But does not the Senator know 
how those appointments will be made? On the 
designation of the assessor; and 1 believe we do 
not require these gentlemen to swear (as you re- 
quire every man who pays taxes to support these 
men to swear) that they have actually been em- 
ployed during the days they draw pay. 

Mr. HOWE. I have got such an amendment 
to UTES 

r. FESSENDEN. ‘They take an oath to dis- 
charge their duties faithfully. 

Mr. GRIMES. They takean oath at the com- 
mencement when they first enter on their duties 
that they will discharge them faithfully; but they 
are not obliged to take an oath to the verification 
of their accounts, 

Mr. FESSENDEN. Iam notdisposed to talk 
much more about this matter; but I protest against 
Iowa being made the particular illustration of every 
part of the country in this respect. We must 
provide necessarily for all; and how much is four 
dollars a day to pay to men in your large cities 
for the few days they are employed, and the kind 
of men you want, even with what they get for the 
lists? In your large citiesand large manufactur- 
ing places you want men who are almost if not 
quite equal to the assessor himself in capacity. 
What kind of men can you employ for the very 
small sum fixed in such cases? If they were 
employed the year round this amount would be 
enough. It is unquestionably true that in some 
cases there are impositions; but you collect the 
great amount of your revenue in the cities and in 
the manufacturing towns, and we must act ac- 
cording to the necessities of the case with a view 
to the very subject of revenue itself, and that was 
the idea upon which the committee went. 

Mr. HOWE. lam entirely satisfied that four 
dollars a day is not too high for this class of em-e 
I know Ihave the permission of the 
chairman to oppose this amendment, but this is 
not one of the amendments I wanted to oppose; 
L did not oppose it in committee. I know so far 
as I am acquainted with these assistant assessors 
that they are not the class of men alluded to by 
the Senator from Iowa. They cannot devote a 
day to this duty butit takes them from their reg- 
vlaremployment. For instance, the assistant ag- 
sessor in the county in which { live isa lawyer, 
an industrious, hard-working man. -He has to 
travel over a large tract of country. He has not 
a horse and carriage; he has to hire one at the 
livery stable to go into a remote part of the county. 
He cannot devote a day to this duty without pay- 
ing out of his pocket nearly the whole amount of 
his compensation, Hecannotgo toa livery stable 
and hire a horse and carriage, ride out into the 
country through the various towns, maintain his 
horse, and get a dinner for himself, without ex- 
pending nearly four dollars. > 

Mr. DAVIS. He ought 
[Laughter.] 

Mr. HOWE. The Senator from Kentucky 
says he ought to have a horse. I think so myself, 
and the Government ougbt to give him one, 
{laughter,} but I do not feel disposed to propose 
an amendment of that sort. Ithink you ought 
to pay him a sum which will enable him to hire 
one, for I do not think you ought to compel him 
to go on foot. 

The amendment was agreed to. 

Mr. HOWE, [have prepared several amend- 
ments, intended to guard against the abuse of 


to. have a horse. 


which the Senator ‘from Tow: 
offer them now, or defer them—— : 
Mr, FESSENDEN, . I should prefer that the. 
Senator would defer them until the amendments 
of the committee shall have been-disposed-o 
‘Mr, HOWE. ‘Very well; but 4 
couple of verbal alterations, ~*~ 
Mr, FESSENDEN., I shal, be:opliged: to the 
Senator if he will do'so. eae EN 
Mr, HOWE. In lines thirty.and t ; 


the section reads,“ shall be allowed, after’ thea 
count thercof shall have been: rendered ‘and aps 
proved by the proper officers.” I propose to, 
alter ‘allowed’? to “paid,” and to insert tto?” 
after “rendered.” ` : eaten 

The PRESIDENT pro tempore. The -altera- 
tions proposed by the Senator from Wisconsin 
will be made, if there be no objection. The Chair 
hears none. Ma f : 


The next amendment of the.committee wasn. 
line forty of section twenty-two, to. strike out the 
word “in” before t continuance.”’ 

The PRESIDENT pro tempore. 
ment will be made. ; 


The next amendment was in line fifty-two:of* 
section twenty-two, to strike out the word ¢ two”? 
and insert ‘*to.’’ mS ae oe 

The PRESIDENT pro tempore. This 
ment will be made, 


The next amendment was to insert the words 
“revenue agents and inspectors” after the word: 
“t assessors’? in line fifty-three of section twenty- 
two, and to strike out the words ‘ë the Suites of?” 
before “ Louisiana” in line fifty-four; so as to“ 
make the proviso read: eae he 

Provided further, That the Secretary of the Treasury 
shall be, and he is hereby, authorized to fix such additional 
rates of compensation to be made to assessors and nasist- 
ant assessors in cases where a collection district embraces 
more than a single congressional district, and to assessors 
and assistant assessors, revenue agents aod inspectors in 
Louisiana, North Carolina, Mississippi, Tennessee, Mis~ 
souri, California, and Oregon, and the Territories, as. may 
appear to him to be just and equitable, in. consequence of 
the greater cost of living and traveling ip those States and. 
‘Territories, and as may, in his judgment, be necessary to 
secure the services of competent. officers; but the rates of 
compensation thus allowed shall not exceed the rates paid 
to similar officers in such States and Territories respèct- 
ively. ' : 


The amendment was agreed to, 


Mr. SPRAGUE. Before we puss from section 
twenty-two I desire to ask the chairman of the 
Committee on Finance whether, having limited 
the gross amount of compensation of assessors, 
a limit should not also be put upon that of the 
assistant assessors. There is no limit in the sec- 
tion to the aggregate compensation that assistant. 


assessors may obtain, 

Mr. FESSENDEN. The reason is that they 
are only paid for the days they are actually em- 
ployed. ; . 

Mr. SPRAGUE. I merely submit if it is not 
desirable to impose some limit. 

Mr. FESSENDEN. I do not know how it 
could be done very. well, because that would de- 
pend on the circumstances in each case. 


The next amendment of the committee was in 
section twenty-four, line three, to strike out. ‘one 
thousand”? and insert ‘fifteen hundred ;”’ so as to 
read: ; t i 

That there shall be allowed to collectors, In fal- com- 
pensation for their services and that of their deputies, a 
salary of $1,500 per annum, to be paid quarterly, and in 


- 


Thisamende, 


amenda 


addition hereto a commission, &e. 
The aniendment was agreed to. 


The next amendment was in line five of the 
same section, after the word ‘of’? to strike out 
“two and one half of one’? and insert t three,’ 
so that the clause would read: 

And in addition thercto a commission of irce per cent. 
upon the first $100,000, 

Mr. WILKINSON. I hope that amendment 
will not be adopted, Under the old law there 
was four per cent, allowed upon the first $100,000. 
In some of the distriets in the new States the coi- 
lections are not large. Take the largest district 
in the State of Minnesota, and I think it pays 
but a little over sixty thousand dollars; and yet 
the collector in that district has actually paid 
out, as I know—for he lives ip the town where I 
reside—to the deputy collectors every cent of the 
four per cent. that was coming to him, and also 
several hundred dollars out of his pocket, rely- 
| ing on the gencral clause giving the Secretary of 


& 
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the Treasury the power toallow such further sal- 
ary as-he should deem proper. i 

Mr. FESSENDEN. The Senator will per- 
ceive that we increase instead of diminish. the 


ay. 
E Mr. WILKINSON. I see you allow $1,500 
per annum, but you strike down the percentage 
to three per cent. i 


Mr. FESSENDEN. By the last bill there was į 


no salary whatever. 

Mr. WILKINSON. [understand that. Now, 
in this district to which my attention has been 
called the collector geta’ nothing at all under the 
law. The difference between two and a half per 
cent. and three per cent. on $60,000 would be 
$300. The duties of this officer are just as ardu- 
ous and more so than the duties of a collector in 
alarge city or a county where he would collect 
$500,000. He has a vast extent of country to 
attend to, and there is no earthly reason why he 
should not be reasonably paid. It seems to me 
that this: $1,500 is to pay for all the services of 
the collectorand deputy collectors. It says ‘that 
there shall be allowed to collectors, in full com- 
pensation for their services and that of their dep- 
uties’?*.—— 

Mr. FESSENDEN. Will the Senator allow 
me to suggest that as the bill comes from the 
House of Representatives the percentage is two 
and a half per cent.? We propose to increase it 
to three per cent., the Senator will observe, thus 
enlarging the House proposition. 

Mr. WILKINSON, I find Iam mistaken and 
the committee are right as far as they go, but they 
ought to go further and allow the rate fixed by 
the existing law, four per cent. 

-z Mr. FESSENDEN. The Senator will be at 

\liberty after we get through the amendments of 
the committee to move to strike out the whole 
clause as amended if he pleases, and to make the 
percentage more, but of course he does not ob- 
ect to our amendment, 

Mr. WILKINSON. That did not occur to 
me in reading it. I only saw that it was a reduc- 
tion from four as the law nowis to three percent. 

Mr. TRUMBULL. I think there is force in 
what the Senator from Minnesota has said; and 
in the country districts, especially in large dis- 
tricts of country, the collectors, as he has very 
truly remarked, receive nothing. I know a col- 
lector in the State of Illinois, a very honest, cor- 
rect, faithful, and truthful man as I think, who 
has sent me a statement of the transactions in his 
collection district showing that he paid out to his 
deputies and for the expenses of his office more 
than he actually received as compensation. Ina 
district where $50,000 is collected the collector 
will receive just $1,500 under this provision. There 
are many districts where there are no more than 
fifty or one hundred thousand dollars collected. 
Tthink that four per cent. on the first $100,000 
would not be unreasonable, and I think that is the 
way it was in the old bill. 

Mr. FESSENDEN. But that did not allow 
the $1,500. 

Mr. TRUMBULL. If you allow three per 
cent., and $50,000 is collected, I suppose the col- 
lector would not get the three per cent. besides 
the $1,500. - 

Mr. FESSENDEN. Yes, he would, 

Mr. TRUMBULL. Is it the intention of the 
committee, that he shall have the $1,500 and the 
three per cent. additional? 

_ Mr. FESSENDEN, Certainly, and we fixed 
it in that way on careful consideration, ° 

Mr. TRUMBULL. I supposed the $1,500 
would be deducted out of the three per cent. 

Mr. FESSENDEN. Notatall. If he collects 
$50,000 he will get $1,500 salary, and the three 
per cent, would be $1,500 more, so that his pay 
would be $3,000. 

Mr. TRUMBULL. I have no objection to it 
with that. understanding. 

Mr. FESSENDEN. We have made itso that 
I think it ought to be satisfactory all around. 

„Mr. WILKINSON. I still believe that inthosc 
districts where there is less than one hundred 
thousand dollars collected four per cent. should 
be allowed in addition to the salary, for this rea- 
son: thos are districts of vast territorial extent, 
and where the collector is obliged in consequence 
of the great extent of the territory to employ a 
large number of deputies. In the large towns, 
for instance in a congressional district in the city 


& 


of New York, $1,000,000 may be received and the | 


collector’s. percentage will amount to'a vast sum, 
while a collector in a district in a new State where 
there is but little received has a vast amount of 
territory to look to and justs much labor to per- 
form as if he collected a larger amount of money. 

The amendment was agreed to. 

Mr. HOWE. I propose the same verbal amend- 
ments in this section that 1 did to the section in 
regard to assessors. I move to strike out ‘‘ al- 
lowed’? and to insert “ paid,” in the fourteenth 
line, and to insert “to” after “ rendered,” if the 
same line. j 

The PRESIDENT pro tempore. Thoseamend- 
ments will be made if there be no objection. 

The next amendment of the committee was in 
section twenty-four, line twenty-one, to strike out 
the word *‘ cases” and insert ‘ States and Terri- 
tories;’’ so as to read: 


Provided, however, That the salary and commissions of 
no collector, exceptin the Statesand Territories mentioned 
in the proviso, &c, 


Mr. FESSENDEN. 
not be agreed to. 

The amendment was rejected. 

The next amendment was in the twenty-fourth 
line of the same section, after the word ‘ than,’’ 
to strike out ‘four’? and insert ‘‘ five;’? so that 
the clause will read: 


That the salary and commissions of no colleetor * * 
* * * shail exceed $10,000 in the aggregate, nor 
more than $5,000 exclusive of the expenses for deputics 
and elerks, to which such collector is actually and neces- 
sarily subjected in the administration of his office. 


The amendment was agreed to, 
The next amendment was to strike out the fol- 
lowing proviso after“ office” in line twenty-seven: 


Provided further, That nothing contained in this section 
shall be construed to allow any collector more than $4,000 
per annum, exclusive of stationery, blank-books, and post- 
age, and pay of deputies aud clerks. 

The amendment was agreed to. 

The next amendment was in section twenty- 
five, line three, after the word “ revenue,” to in- 
sert which shall accrue after the 30th of Junc, 
1864,” and in line five, after the word  compen- 
sation,” Lo ingert “ for services after that date;’’ 
so that the clause will read: 


Phat in the adjustment of the accounts of assessors and 
collectors of internal revenue, whieh shall accrue after the 
30th of June, 1864, and in the payment of their compensa- 
tion for services after that date, the fiscal year of the Treas- 
ury shall be observed, &e. 


The amendment was agreed to. 


The next amendment was to add to the section: 

And the salary and commissions of assessors and colcct~ 
ors heretofore earned and acerued shall be adjusted, al- 
lowed, and paid in conformity to the provisions of this sec- 
tion, and not otherwise, 


The amendment was agreed to. 


a The next amendment was in section twenty- 
six, line three, after the word ‘ assessors,’? to 
strike out “ respectively. ”? 

The amendment was agreed to. 

The next amendment was to strike out in line 
four “ given on’? and insert “ made upon;’’ and 
in line five to strike out “such ”’ and insert “each;’? 
and in line nine to strike out given on” and in- 
sert ‘made upon.’’ 

‘The PRESIDENT pro tempore. This amend- 
ment will be made if there be no objection. 

The next amendment was in section twenty- 
seven, to strike out the words ‘‘ respectively as 
aforesaid”? after “assessors” in line three. 

The amendment was agreed to. 


The next amendment was in lines eighteen, 
twenty-two, and twenty-seven respectively of 
section twenty-seven to strike out summons” 
and insert “ notice.” à 

The amendment was agreed to. 


The next amendment was to strike out in lines 
thirty, thirty-one, and thirty-two of section twen- 
ty-seven the words, “but no such summons 
shall be necessary in respect to annual taxes as- 
sessed upon any property or articles included in 
schedule A of this act.” 

‘The amendment was agreed to. $ 


The next amendment was after the word ‘“ as- 
sessor,’’ in line thirty-eight, to strike out “or 
within twenty days from and after receiving the 
list thereof from the assessor,” and in line forty- 
two, after the word ‘* annual,” to strikeout ‘‘and’’ 
and insert “òr.” 

The amendment was agreed to. 


I think that had better 


The next amendment was in line fifty, after the 
word ‘‘chattels,’’ to strike out “which may be.” 

The PRESIDENT pro tempore. That amend- 
ment will be made if there is no objection. The 
Chair hears none. : 


The next amendment was in section twenty- 
nine, line twenty, after the word ‘ the’? to strike 
out “place of residence of the person whose;” 
and after “estate,” in line twenty-one, to strike 
out “ shall be;’’ so as to make the clause read: 


And the said officer shall also cause a notification to the 
same effect to be published in some newspaper within the 
county where such seizure is made, ifany such there be, 
and shall also cause a like notice to be posted up at the 
post office nearest to the estate so seized, and in two other 
publie places within the county, 


The amendment was agreed to. 


The next amendment was in line twenty-three 
of section twenty-nine, to insert after “ seized” 
the words ‘except by special order of the Com- 
missioner of Internal Revenues’? so as to read: 

And the place of said sale shall not be more than five 


miles distant from the estate seized, except by special order 
of the Commissioner of Internal Revenue. 


The amendment was agreed to. 


The next amendment was in line sixty-nine of 
section twenty-nine after the word ‘person’? to 
insert ‘or for which any person may be liable.” 

The amendment was agreed to. 


The next amendment was in section twenty- 
nine, line one hundred and eight, after the word 
“accrued,” to strike out the word “ in’? and to 
insert the word “at.” 

The amendment was agreed to. 


The next amendment was in section thirty- 
three, line seven, after the word ‘‘credited,’’ to 
insert “ with all payments of duties or taxes col- 
lected;”’ so that it will read: 

That each collector shall be charged with the whole 
amountoftaxes, whether contained in lists delivered to him 
by the assessors, respectively, or delivered or transmitted to 
him by assistant ass s from time to time, or by other col- 
lectors, and with the additions thereto, and amount of pen- 
altics or forfeitures eoliected, and shall be credited with all 
payments of duties or taxes collected, and with the amount 
of duties or taxes contained in the lists transmitted in the 
manner above provided to other collectors, and by them 
receipted as aforesaid. i 

Mr. HOWE. 1 do not like the phraseology 
of that amendment, because it does not specify 
where these payments are to be made. I do not 
know how to state the objection, because I pur- 
pose by and by, after I have an opportunity to 
consult with the chairman, to move some amend- 
ments requiring all these payments to be made 
into the Treasury or the several depositories se- 
lected by the Secretary of the Treasury. 

Mr. FESSENDEN. This would cover all 
everywhere. They are ordered to be paid as it 
stands now. 

Mr. HOWE. I see it would; but the question 
is, how complete will be our control over it if we 
now adopt this amendment. Itis, I think,a very 
serious objection to the bill as it stands that it 
leaves this matter under the control of the Com- 
missioner of Internal Revenue. 

Mr. FESSENDEN. The Senator will observe 
that the particular clause on which we are now 
acting is merely settling the principles on which 
the accounts shall be settled, and has nothing to 
do with the person who is to regeive the payments. 

The amendment was agreed to. ` 


The next amendment was in section thirty- 
three, line eleven, after the word ‘‘ also,’’ to strike 
out the word “ for’? and insert “t with;’’ so that 
it will read: 

And also with the duties or taxes of such persons as may 
have absconded or become insolvent prior tothe day when 
the duty or tax ought, according to the provisions of this 
uct, to have been collected. 


The amendment was agreed to. 


The next amendment was in section thirty- 
three, line fifteen, to strike out the words * First 
Comptroller ofthe Treasury” and to insert“ Com- 
missioner of Internal Revenue;” and in line eigh- 
teen, after the word ‘‘ recovered,” to insert who 
shall certify the facts to the First Comptroller of 
the Treasury;’’ so that the proviso will read: 

Provided, That it shall be proved to the satisfaction of 
the Commissioner of Internal Revenue that due diligence 
was used by the collector, and that no property was left 
from which the daty or tax could have been recovered, who 
shall certify the facts to the First Comptroller of the Treas- 
ur 

Mr. HOWE. [ wish the chairman would pass 
over thatamendment. 
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Mr. FESSENDEN. J think Ican explain it. 

Mr. HOWE. Very well. 

Mr. FESSENDEN. That is only putting in 
the shape of a law whatis now the practice. ‘The 
papers are all in the possession of the Commis- 
sioner of Internal Revenue, but the accounts are 
settled before the First Comptrolfér of the Treas- 
ury. He settles the principles upon which these 
settlements are to be made; but the facts with re- 
gard to the settlement of the accounts are in the 
possession of the Commissioner of Internal Rev- 
enue,and the necessary information must be ob- 
tained from him. On consultation and full inves- 
tigation this provision was found to be essential 
in order that the First Comptroller of the Treas- 
ury may have the proper information as to the 
facts to enable him to settle the principles and set- 
tle the accounts. l think itis right as itis. It 
is according to the practice. 

‘The amendment was agreed to. 


Mr. FESSENDEN. I suggest to the Senator 
to make a memorandum of that amendment, and 
if he finds it is not right, when we get into the 
Senate he can correct it there. 


The next amendment was in section thirty-four, 
line eleven, after the word * paid,” to insert the 
words * over by him.” 

The amendment was agreed to. 


The next amendment was in section thirty-four, 
line thirty-six, to strike out the words “ may 
and”? before the words ‘shall be sold.” 

The amgndment was agreed to. 


_ The next amendment was in section thirty-five, 

line two, after the word ‘‘shall,’’ to strike out the 
words * exercise or;” in line seven to strike out 
the word “ fail,” and insert the words * willfully 
neglect; in line eight to strike out the word 
“their,” and insert‘ his” before the word ‘com- 
pensation;’’ and in line sixteen, after the word 
& court,” to strike out the words ‘and the said 
court shall also render judgment against said col- 
lector or deputy collector for double the amount 
of damages accruing to the party injured, to be 
collected by execution;’’ so that the section will 
read: ; 

Src. 35. And he it further enacted, That each and every 
collector, or his deputy, who shall be guilty of any extor- 
tion or Willful oppression, under color of law, orshalt know- 
ingly demand other or greater sums than shall be author- 
ized by law, or shall receive any fee, compensation, or 
reward, except as herein prescribed, for the performance 
of any duty, or shall willfully negleet to perform any 
of the duties enjoined by this act, shall, upon conviction, 
be subject to a fine of $500 and to a forfeiture of his 
compensation, or to be imprisoned for one year, or both, 
at the discretion of the court, and be dismissed from office, 
and be forever thereafter incapable or holding auy office 
under the Government; and one half of the fine so imposed 
shall be for the use of the United States, and the other 
half for the use of the informer, who shall be ascertained 
by the jtidgment of the court. And each and every col- 
lector, or his deputies, shall give receipts forall sums by 
them collected. 


The amendment was agreed to. 


The next amendment was to insert at the end 
of section thirty-six the following proviso: 


Provided, however, ‘That when such premises shall be 
open at night such officers may enter while so open in the 
performance of their official duties. 


The amendment was agreed to. 


The next*amendment was in section thirty- 
seven, line three, after the word ‘* collector’? to 
insert the words ‘tor inspector;” so that it will 
read: i 


* Phat if any person shall forcibly obstruct or hinder any 
assessor or assistant assessor, or any collector or deputy 
collector, or inspector, in the execution of this act, &e. 


The amendment was agreed to. 

The next amendment was in section thirty- 
seven, line ten, to strike out the word “amount”? 
and insert the word * value;”’ so that it will read: 

The person so offending shall, upon conviction thereof, 


for every such offense forfeit and pay the sum of $500, or | 


double the,value of property so rescued, or be imprisoned 
for a term not exceeding two years, at the diseretion of the 
court. 

Mr. HOWE. I suggest whether the words 
“revenue agent’? should not be inserted after 
« collector,” in the third liné of that section, and 
before the words “or inspector,” that have just 
been inserted. 

Mr. FESSENDEN. 
to do so. 

Mr. HOWE. Then I move to insertthe words 
“ revenue agent.” 

Mr. FESSENDEN. A revenue agent, how- 


I think it would be well 


ever, isa mere officer to look after them, to see 
that their duties are performed, and to give in- 


formation, and would hardly come within the- 


meaning of the section. . 
Mr. HOWE. He has about the same élass of 

duties to perform as the inspector, «`>. 3 
Mr. FESSENDEN. Ihave no objection toit, 

if the Senator thinks it necessary. is 
Mr. HOWE. f move toinsert the words ‘* rev- 


enue agent’? before the words “or inspector’’- 


in the third line. 
The amendment was agreed to. 


The next amendment was in section thirty- 
eight, line six, to strike out the word “or” and 
insert the word ‘* and; and in lines seven, eighty 
and nine, to strike out the following proviso: 

Provided, That information thereof be immediately com- 
municated to the Secretary of the ‘Treasury, and shall not 
be disapproved by him. 

So that the section will read: 


Sec. 38. And be it further enacted, ‘hat in case of the 
sickness or temporary disability of a collector to discharge 
such of his duties as cannot under existing laws be dis- 
charged by a deputy, they may be devoived by him upon 
one of his deputies; and for the official acts and defaults 
of such deputy the collector and his sureties shal} be held 
responsible to the United States. 


The amendment was agreed to, 


The next amendment wasin section thirty-nine, 
line three, to strike out the words ‘their success- 
ors are” and to insert ‘*his successor is;’? in 
line five, after the word *‘ preceding,” to strike 
out the words ‘‘ may and;” in line twelve, after 
the word “shall,” to strike out the words ‘in 
like manner;” in line fourteen to strike out the 
word **such’’ and insert the letter “aṣ” in line 
fifteen to strike oul the words ‘‘ the fifth section 
of; in line seventeen to strike out the word 
t proper” before the word “ deputy;”? and in 
line eighteen to strike out the word ‘ so”? before 
the word ‘* sueceeding;’’ so that the section will 
read: 


That in case a collector shall die, resign, or be removed, 
the deputies of such collector shall continue to act until 


his successor is appointed; and the deputy of such col- | 


lector longest in service at the time immediately preceding 
shall, until a successor shall be appointed, discharge all the 
duties of said collector ; and for the official acts and de- 
faults of such deputy a remedy shall be had on the official 
bond of the collector, as in other cases ; and of two or 
more deputy collectors, appointed on the same day, the one 
residing nearest the residence of the collector at the time 
of his death, resignation, or removal, shall discharge the 
said duties until the appointment of a successor. And any 
bond or security taken from a deputy by such collector, 
pursuant to this act, shall be available to his legal repre- 
sentatives and sureties to indemnify them for loss or dam- 
age accruing from any act of the deputy so continuing or 
succeeding to the duties of such collector. 


The amendment was agreed to. 


The next amendment was in section onya ine 
five, after the words ** recovery of,” to strike out 
the words “the same, and for the recovery of;”? 
and in line nine, after the word ** shall,” tostrike 
out the words ‘ and may;” so thatit will read: 


That it shall be the duty of the collectors aforesaid, or 
their deputies, in their respective districts, and they are 
hereby authorized, to collect all the duties and taxes im- 
posed by this act, however the same may be designated, 
and to prosecute for the recovery of any sum or sums 
whieh may he forfeited by virtue of this act; and all fines, 
penalties, and forfeitures which may be incurred or im- 
posed by virtue of this act shall be sued for and recovered 
in the name of the United ‘States, &e. 


The amendment was agreed to. 


The next amendment was to add at the end of 


section forty the following words: 

Nor shall the fees of any attorney or connsel employed 
by any such officer be allowed in the settlement of his ac- 
count, unless the employment of such attorney or counsel 
shall be authorized by the Commissioner of Internal Rev- 
enue, cither express or by general regulations. 

Mr. HOWE.  Igwill not move an amendment 
to that amendment; but I think these last words 
“ or by general regulations” ought to be stricken 
out. 

Mr. FESSENDEN. The reason of that is, 
that this country is so large you cannot very well 
get intelligence of these suits in sufficient season. 
"Fhe clause is drawn with reference to California 
and the Pacificcoast. You must make some regu- 
lations under which those cases may be allowed. 

Mr. HOWE. I should think we wereas com- 
petent to make general regulations as the Com- 
missioner. i 

Mr. FESSENDEN. But we have not time to 
do it, and do not understand the cases. They 
must be made in different cases. 

The amendment was agreed to. 


Mr. POW: ove thatthe S 
now adjourn. Itistwenty minutes to fiy 
Mr. FESSENDEN. Does not the Senat 
think we had better go-on: until five o’elock? I 
should like to get as faras the-whisky this afte 
noon. {Laughter.] esd Bee ae ed 
The motion was agreed to; and the ‘Sena 
adjourned. eee 


HOUSE OF REPRESENTATIVES, 
_ Toxspay, May 24,1864... 
. The House met at twelve o'clock, m.: Prayer | 
by Rev. Dr. Hosmer, of Buffalo, New York, ... 
Che Journal of yesterday was read and approved, 


DAKOTA CONTESTED: ELECTION. 


_ Mr, DAWES, from. the Committee of Elec- 
tions, submitted the following resolutions} which” 
were laid upon the table, and, with the accom- 
panying report, ordered to be printed: . 

Resolved, That William Jayne is not entitled to a seatin 
this House as a Delegate from the Territory of Dakota in 
the Thirty-Eighth Congress. g 

Resolved, That J. B. S, Todd is entitled to a seatin this: 
House as a Delegate from the Territory of Dakota in the. 


Thirty-Eighth Congress. 
BANK BILL. ~~. 


Mr. HOOPER. I call for the regular order of 
3 


business. . 

The SPEAKER stated the regular order to be 
the unfinished bysiness of yesterday, being the 
amendments of the Senate to House biu No. 395, 
“to provide a national currency, secured by a 
pledge of United States bonds, and to provide for 
the circulation and redemption thereof,” 

Mr. HOOPER. [ am instructed by the Com- 
mittee of Ways and Means to move a non-con- 
currence in all the amendments of the Senate, and 
to ask for a committee of conference. 

Mr. KERNAN. I hope that we will at least 
have the amendments ‘read. 

The SPEAKER. Gentlemen can have a sep- 
arate vote on each amendment. 

Mr. HOLMAN. I make the point of order 
on this bill as to whether it provides a tax or not; 
and that if it does it must, under the rules, have 
its first consideration in the Committee of the 
Whole on the state of the Union. I make. the 
point especially in reference to Senate amendment 
on page 35. I ask that the section may be read, 
so that the point may be fairly presented to the 
House. `> 
“ Mr.FENTON. This isa House bìll,and the 
proposition has been considered already in the 
Committee of the Whole on the state of the’ 
Union. It is a House bill coming back to us’ 
from the Senate with amendments. I do not 
think, therefore, that the gentleman’s point isa 
good one. 5 

The SPEAKER. The Clerk will read the 
amendment, and then the Chair will decide. 

The Clerk read, as follows: 


And in lieu of all existing taxes, every association shalt 
pay to the ‘Treasurer of the United States, in the months of 
January and July, a duty of one half of one per cent, each 
half year from and after the 1st day of January, 1864, upon 
the average amount of its notes in circulation,.and a duty 
of one quarter of one per cent. each half year upon the 
average amount of its deposits, and a duty of one quarter 
of one per cent. each half year, as aforesaid, on the aver- 
age amount of its capital stock beyond the amount invested 
in United States bonds; and in case of default in the pay- 
ment thereof by any association, the duties aforesaid may 
be collected in the manner provided for the collection of 
United States dutiesof other corporations, or the Treasurer 
may reserve the amount of said duties out of the interest, 
as it may become due, on the bonds deposited with him by 
such defaulting association. And it shail be the duty of 
each association, within ten days from the 1st days of Jan- 
uary and July of each year, to make a return, under the 
oath of its president or cashier, to the Treasurer of the 
United States, in such form as he may prescribe, of the 
average amount of its notes in circulation, and of the aver- 
age amount of its deposits, and of the average amount of 
its capita! stock, beyond the amount invested in United 
States bonds, for the six months next preceding said Ist 
days of January and July as aforesaid, and in default of 
such return, and for each default thereof, each defaulting 
association shail forfeit and pay to the United States the 
sum of $200, to be collected either out of the interest asit 
may become due such association on the bonds deposited 
with the Treasurer, or, at his option, in the manner in which 
penalties are to be collected of other corporations under the 
laws of the United States; and in case of such default the 
amount of the duties to be paid by such association shail 
be assessed upon the amount of notes delivered to such 
association by the Comptroller of the Currency, and upon 
the highest amountof its deposits and capital stock, to be 
ascertained in such other manner as the Treasurer may 
deem best: Provided, That nothing in this act shall be con- 
strued to prevent the market value of the shares in any of 


the said associations, held by any person or body-corporate, 
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from: being included in the valuation of the personal prop- 
erty of. guch person or corporation in the assessment of all 
_ taxes imposed by orunder State authority for State, county, 
orinunicipal purposes, but not at greater rate than is assessed 
upon other moneyed capital in the hands of individual citi- 
zeas ofsuch State. And ali the remedies provided by State 
laws. for the collection of such taxes shall be applicable 
thereto : Provided further, That no tax shalt be imposed 
under the laws of any State upon the shares in any of the 
associations authorized by this act at arate exceeding that 
jinposed upon the shares in banks organized under au- 
thority ‘of.the State where such association is located: 
Provided, also, That nothing in this act shall exempt the 
real estate of associations from either State, county, or 
municipal taxes to the same extent, aceording to its value, 
as other real estate is taxed. 
s . 

Mr. HOLMAN. [raise the point of order on 
the 110th rule, which I believe is the only one 
applicable to the subject. 

‘The Clerk read the rule, as follows: E 

«110. No motion or proposition for a tax or charge upou 
the people shall be discussed the day on which it is made 
oroffered; and every such proposition shall receive its first 
discussion ina Committee of the Whole House.’? 


‘The SPEAKER. The gentleman from Indi- 
ana [Mr. Hoxuman] makes the point of order 
that the Senate amendment which has just been 
read, being a tax upon national banks, is a tax 
under the 110th rule of the House, and must be 
considered in the Committee of the Whole on the 
state. of the Union. The Chair. overrules the 
point of order, as he did when the bill was previ- 
ously pending. before the House. ‘The language 
of the 110th rule is that— E 

“No motion or proposition for a tax or charge upon the 
people shall be discussed the day on which it is made or 
offered; and every such proposition shail receive its first 
discussion in a Committee of the Whole Louse.” 

The 111th rule provides that— 

“No sum or quantum of tax or duiy, voted by a Com- 
mittee of the Whole House, shall be increased in the 
House until the motion or proposition for such increase 
shall be first discussed and voted in a Committee of the 
Whole House; and so in respect to the time of its contin- 
uance.?? . 

The 111th rule applies to all taxes or dutics, 
whereas the 110th rule is limited by express lan- 
guage to a specified kind of tax, a tax upon the 
people. The Chair understands, and believes that 
ne ix sustained by the former pyactice, that this is 
nota charge or tax upon the people at large. One 
or two illustrations may be given. Congress has 
been in the habit of granting lands for railroads 
with the provision that these railroads shall carry 
troops and munitions of war of the United States 
free of charge. That is in the nature of a tax 
upon the railroad companics authorized by Con- 

ress for certain privileges granted. The Chair 

as examined the precedents, and such grants 
have not been regarded’ as a tax or charge upon 
the people requiring them to be considered in the 
Committee of the Whole on thestate of the Union. 

These national banks are established by Con- 
gress, and it is provided that they shall pay a tax 
into the Treasury of the United States for privi- 
leges conferred upon them, and the Chair does 
not think that the provision is to be considered 
as a charge upon the people. 

Mr. HOLMAN. Then the Speaker docs not 
regard rule 11] as applicable to this case? 

The SPEAKER. The Chair does not. : 

Mr. HOOPER. Lnow demand the previous 
question on the amendments of the Senate. 

Mr.J.C. ALLIEN. Tunderstand the gentleman 
from Massachusetts to move to non-concur in all 
the amendments of the Senate and to demand the 
previous question. [ desire to ask whether, if 
the previous question is seconded, we may have 
a separate vote on each amendment? 

The SPEAKER. It will be in the power of 
any member of the House to demand a separate 
vote. 

Mr. FERNANDO WOOD. Will this motion, 
if it prevails, cut off all discussion apon these 
amendments? s 

The SPEAKER. The previous question will 
of course cut off discussion, 

Mr. KERNAN. And all amendment? 

The SPEAKER. And all.amendment; a sep- 
arate vote, however, may be had on each amend- 
ment of the Senate, 

Mr. HOLMAN. Willit be in order to move 
to concur in any amendment? 

The SPEAKER. The form of putting the 
question is, Will the House concur in the amend- 
ment? 

Mr. BROOKS. I rise to make an inquiry. If} 
the previous question is sustained shall we be 


` 


allowed the same five minutes’ debate which was 
permitted in the House upon the legislative bill 
yesterday? 

The SPEAKER. Not if the. previous ques- 
tiòn is sustained. 

Mr. UPSON. Do I understand the Chair to 
say that after the previous question is sustained 
we can demand aseparate vote upon each amend- 
ment? 

The SPEAKER. A separate vote can be de- 
manded on each amendment. 

Mr. HOLMAN. I demand tellers on second- 
ing the previous question. 

Tellers were ordered; and Mr. Horman and 
Mr. Fenton were appointed. 

The House divided; and the tellers reported— 
ayes 64, noes 38. 

So the previous question was seconded, 

The question being on ordering the main ques- 
tion to be put, 

Mr. FENTON demanded tellers. 

Tellers were ordered. 

The SPEAKER, The Chair will appoint Mr. 
Brooks, and Mr. Batpwin of Massachusetts. 

Mr. BROOKS. | decline to act as a teller in 


the case, except by positive order of the House.” 


The SPEAKER. The Chair willthen appoint 
Mr. Morais, of Ohio. 

The House divided; and the tellers reported— 
ayes G4, noes 31. . 

So the main question was ordered to be put. 

The SPEAKER. The question is upon the 
motion to non-concur in the Senate amendments, 
and ask for a committee of conference. 

Mr. HOLMAN. I move to lay the amend- 
ments upon the table, and upon that i demand 
the yeas and nays. 

The yeas and nays were ordered. . 

The question was put; and it was decided in 
the negative—yeas 56, nays 80; as follows: 

YEAS —Messrs, James C, Allen, Ancona, Augustus C. 
Baldwin, Bliss, Brooks, James $, Brown, Chiutler, Cofiroth, 
Cox, Cravens, Dawson, Denison, Eden, Edgerton, Eldridge, 
Finck, Grider, Hall, Harding, Harrington, Charles M. Har- 
tis, Herrick, Holman, Hutehins, Philip Johnson, William 
Jobuson, Kernan, King, Knapp, Law, Lazear, Loog, Mal- 
lory, Marey, Me Dowell, Middleton, James R. Morris, Nel- 
son, Noble, John ONeill, Pendleton, Pruyn, Samuel J. 
Randall, Robinson, James S. Rollins, Ross, Scott, John B. 
Stecle, William G. Steele, Strouse, Sweet, Wadsworth, 
Wheeler, Joseph W. White, fernando Wood, and Yea- 
man—56, ji 

NAYS—Messrs. Alley, Allison, Ames, Arnold, John D. 
Baldwin, Beaman, Blaine, Jacob R. Rjair, Boutwell, Bord, 


, Brandegee, Broomall, William G. Brown, Ambrose W. 


Clark, Freeman Clarke, Cobb, Cole, Henry Winter Davis, 
Thomas T, Davis, Deming, Dixon, Donnelly, Driggs, 
Cliet, Farnsworth, Menton, Garfield, Gooch, Hooper, 
flotehkiss, Asahel W. Hubbard, John H, Hubbard, Hul- 
burd, Jugersoll, Jenckes, Julian, Francis W. Kellogg, Or- 
tando Kellogg, Littlejohn, Longyear, MeBride, McClurg, 
Metndoe, Samuel F. Miller, Moorhead, Morrill, Amos 
Myers, Leonard Myers, Charles O° Neill, Orth, Patterson, 
Perham, Pike, Pomeroy, Price, William H. Randall, Alex- 
ander H. Rice, John H. Rice, Edward IL Roltins, Schenck, 
Seofield, Shannon, Sloan, Smitb, Smithers, Spaiding, Ste- 
vens, ‘Phayer, ‘Thomas, Upson, Van Valkenburgh, Etibu 
B. Washburne, William B. Washburn, Webster, Whaley, 
Willians, Wilder, Wilson, Windom, and Woodbridge—80, 


So the House refused to lay the amendments 
on the table, 

PACIFIC RAILROAD. 

Mr. STEVENS. I move to reconsider the 
vote by which the Pacific srailroad bill was re- 
committed to the select committee, 

The motion to reconsider was entered. 

ENROLLED BILLS. 


Mr. COBR, from the Committee on Enrolled 
Bills, reported that they had examined and found 


truly enrolled bills of the following tides; when | 


the Speaker signed the same: 
An act (H. R. No. 300) for we e 
the clerks to pay masters in the Navy, and gradu- 
ating their pay ; and 
An act (H. R. No. 15) to provide a temporary 
government for the Territory of Montana. 
BANK BILL-—AGAIN. 


Mr. HOLMAN. 1 demand a separate vote 
upon each Senate amendment. : i 

The SPEAKER. The Clerk will report the 
amendments of the Senate. 

First amendment of the Senate: 

Page 2, tine fourteen, strike out the words “by and with 


the advice and consent of the Senate” and insert the words | 


“upon reasons to be communicated by him tothe Senate ;” 
so that the clause will read: 

He [the Comptroller of the Currency] shall be appointed 
by the President, on the recommendation of the Seeretiry 


ati | 
lassification of 


of the Treasury, by and with the advice and consent of the 
Senate, and shal! hold his office for the terin of five years 
unless sooner removed by the President, upon reasons to 
be communicated by him to the Senate. 

Mr. WASHBURNE, of Illinois, demanded 
tellers upon the amendment. 

Tellers were ordered; and Mr. W ASHBURNE, of 
Illinois, and Mr. Noste, were appointed. 

The House divided; and the tellers reported — 
ayes 58, nocs 41. 

So the amendment was concurred in. 


Second amendment: 


Page 2, line thirty, strike out the words “ frecholders 
aSa arter the word “ responsible,” so that the clause will 
read: 

And he [the Comptroller} shall give to the United States 
a bond in the penalty of $100,000, with not less than twe 
responsible sureties, &c. 

The SPEAKER ordered tellers on the amend- 
ment, and appointed Mr. Boypand Mr. ELDRIDGE, 

The House divided; and the tellers reported— 
ayes 48; noes 44. 

So the‘amendment was concurred in. 


Mr. BROWN, of Wisconsin. J move to re- 
consider-the vote by which the House concurred 
in the first amendment of the Senate. 

Mr. WEBSTER. I move to lay that motion 
on the table, 

The motion was agreed to; and the motion to 
reconsider was laid on the table. 

Mr. HOLMAN. I moveto reconsider the vote 
by which the House concurred in the second 
amendment of the Senate. 

Mr. FARNSWORTH. 
motion on the table. 

The motion was agreed to; and the motion to 
reconsider was laid on the table. 


Third amendment: 


Page 3, line seven, insert not necessarily in the posses- 
sion of engravers or printers 3’? 80 that the clause will read: 

Nhat there shall be assigned to the Comptroller of the 
Currency by the Secretary of the Treasury suitable rooms 
in the Treasury building for conducting the business of the 
Currency Bureau, in which shall be safe and sccure firc~ 
proof yvanlts, in which it shall be the duty of the Comp- 
trotier to deposit aud safely keep all the plates not necessa- 
rily in the possession of engravers or printers, and other val- 
uable things belonging to his department, &e. 

The amendment was concurred in. 


Fourth amendment: 


Page 5, line eight, after the word © particular’ insert the 
words * county and; so that the clause will read: 

Second, The place where its operations of diseountand 
deposit are to be carried on, designating the State, ‘Perri- 
tory, or district, and also the particular county and city, 
town, or village, 


The amendment was concurred in. 

Fifth amendment: . 

Page 5, line twenty, insert “such certificate with.” 

The amendment was concurred in, 

Sixth amendment: 

Same page and clause, line twenty-one, after the word 
notary” strike out “and? 

The amendment was concurred in. - 

The clause, as above amended, reads as fol- 
lows: 

The said certificate shall be acknowledged before a judge 
of some court of record or a notary public, and such certifi- 
cate with the acknowicdgment thereof authenticated by 
the seal of such court or notary shall he transmitted to the 
Comptroller of the Currency, who shall regprd and carc- 
fully preserve the same in his office. 

Seventh amendment: . 

8, section ten, line six, after the word “ State” in- 
Territory or district.?? P 

The amendment was concurred in. 

Eighth amendment: 

On same page, same section, line nine, strike out “ sald 
State” and insert “ the same” in lieu thereof, 

he amendment was concurred in. 


Ninth amendment: 


Same page and section, on line twenty-one, after the 
word “loan” strike out the words “ obtained from’? 


The amendment was concurred in. 
Tenth amendment: 


Same page aud section, on line twenty-two, strike out 
the words “ owing to the association of which he isadi- 


I move to*lay that 


. 


| rector.’ 


The amendment was concurred in. 


The ninth section, as ainended, reads: 


Suc.9. And he it further enacted, That the affairs of every 
association shall be managed by not less than five dircet- 
ors, one of whom shall be the president. Every director 
shail, during his whole term of service, bea citizen of the 
United States; and at least three fourths of the directors 
shall have resided in the State, Territory, or district in 
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which such associationis Jocated one yerr next preceding 
their.election as directors, aud be residents of the same dur- 
‘ing their continuance in office.. Each director shall own, 
‘hy his own tight, at least ten. shares. of the capital. stock of 
the association of which he is a director. Hach. director, 
when appointed or elected, shall take an oath that he will, 
so far as the duty devolves on him, diligently and honestly 
administer the. affairs. of such. association, and will not 
knowingly violate, or willingly permitto be. violated, any 
of.the provisions of this act, and that he ig the.bona fide 
owner, in his own right, of the number of shares of stock 
required by. this act, subscribed by him, or standing in his 
name on the books of the association, and thatthe same is 
not hypothecated, or in any way pledged -as security for 
any loan or debt; which oath, subscribed. by himself, and 
certified by the officer before whom it is taken, shall beim- 
mediately transmitted to the Compiroller of the Currency, 
and by him filed and preserved in his office. 


Eleventh amendment: 


Page 9, at the end of section ten add the following: 
Provided, That if the directors fail to fix the day, as afore- 
said, shareholders representing two thirds of the shares may. 


The amendment was concurred in. 
Twelfth amendment: 


Page10, section twelve, beginning on linenineteen, strike i 


out“ except that the shareholders of any banking associ- 
ation having not less than $5,000,000 actually paid in as its 
capitat stoek shall be Hable as atoresald only to the amount 
invested in their share,” and insertin lieu thereof the tol- 
lowing: 

Except that shareholders of any banking association now 
existing under State laws, having not fess than $5,000,000 
of capital actually paid in, and a surplus of twenty per 
cent. on hand, both to be determined by the Comptroller 
of the Currency, shall be liable only tothe amount invested- 
in their shares; afd such surplus of twenty per cent. shall 
be kept undiminished, and be in addition to the surplus 
provided for in this act; and if atany time there shall be a 
deficiency in said surplus of twenty per cent. the said 
banking association shall not pay any dividends to its 
shareholders until such deficiency shall be made good ; and 
in case of such deficiency the Comptroller of the Currency 
may compel said banking association to close its business 
aud wind up its affairs under the provisions of this act. 

The question was put on concurring in the 
amendments; and there were—ayes 59, noes 17; 
no quorum voting. 

Mr. KERNAN, Task the unanimous consent 
of the House to move to strike out that part of the 
amendment which exempts the stockholders of 

‘these large banks from personal liability. 

Mr. WASHBURNE, of Ilinois. I object. 

Tellers were ordered on the amendment of the 
Senate; and Messrs. Baxter, and Streetz of New 
Jersey, were appointed. ‘ 

The House divided, and the tellers reported— 
ayes 68, noes 24. 

So the amendment of the Senate was concurred 
1n. 
While the House was. dividing on the above 

vote, . 

Mr. BROOKS rose to a point of order. . 

The SPEAKER declined to entertain a ‘point 
of order while the House was dividing. 

The result of the vote having been announced 
as above recorded, 

Mr, BROOKS said: I rose merely to say that 
I am opposed both to the provision of the House 
bill and to the amendment of the Senate, but the 
amendment of the Senate makes the House bill a 
little better. I desired to know how I was to vote 
when I was opposed to both. 

The SPEAKER, If the gentleman from New 
York will follow the counsel of the Chair the 
Chair will answer his question with great pleas- 
ure. [Laughter.]} , 

Mr. BROOKS. That will depend on what thë 
decision of the Chair is. , ; k 

The SPEAKER. The Chair cannot give a 
decision on such a question unless it is to be 
followed. [Laughter.] 


Thirteenth amendment: 


Page 12, section thirteen; after the word “currency,” on 
line seven, strike out the words “and no increase of the 
capital beyond the maximum so determined shall thereafter 
be made without the consent of the Comptroller; ” so that 
the section will read: É 

Sec. 13. 4nd be it further enacted, That it shall be Jaw- 
ful for any association formed under this act, by its arti- 
cles of association, to provide for an increase of its eap- 
ital from time to time as may be deemed expedient, subject 
to the limitations ofthisact: Provided, 'Thatthe maximum 
of such inerease in the articles of association shall be de- 
termined by the Comptroller of the Gurrency, &¢. 


The amendinent was concarred in. * 
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“desire,” on line 
its capital or;” 


“Page-15, section sixteén, after the word 
twenty-two, insert the words “to redù: 
so that the proviso will read: ae as as 

. Provided, That nothing in this seetion shall preventan 
association that may desire toyeduce its capital or to close 
up its business and dissolve itS organization from taking up 
its bonds upon returning to the Comptroller its circulating 
notes in the proportion hereinafter named iñ this act. 


The amendment was concurred in. 


Fifteenth amendment: 


Same page and section, add at the end of the above pro- 
viso the words < nor from taking up the bonds upon whiclt 


-no circulating notes have been delivered.” 


Mr. HOOPER. Would it be in order to move 
an amendment to that amendment? . 

The SPEAKER. Only by unanimous consent, 

Mr. KERNAN. 1 must object, 

The question was taken; and the amendment 
was non-concurred in—ayes 2], noes 71. 

Sixteenth. amendment: 

Page 17, section nineteen, Jine four, after the words 


|< United States” insert the words ‘in trust for the asso- 


ciation.” 
The amendment was. concurred in. 
Seventeenth amend ment: 


Same page and section, line seven, after the word “ de- 
posit”? insert the words a receipt therefor to be given.to 


. said association.” 


The amendment was concurred in. 


Eighteenth amendment: 


Page 18, same section, line twenty-five, strike ont the 
word “of”? and insert in lieu thercof the words “and 
numerical designation of the,” 


The amendment was concurred in. 
The section, as amended, reads: 


Suc.19. And be it further enacted, {hat all transfers of 
United States bonds which shal) be made by any associa- 
tion under the provisions of this act shail be made to the 
Treasurer of the United States in trust for the association, 
with a memorandum written or printed on each bond, and 
signed by the cashier or some other oficer of the associa 
tion making the deposit, a receipt therefor to be given to 
said association, or by the Comptroller of the Currency, or 
by a clerk appointed by lin: for that purpose, stating that 
it is held in trust for the association on whose behalf such 
transfer is made, and as security for the redeniption and 
payment of any circulating notes that have been or may be 
delivered to such association. No assignment or trausfer 
of any such bonds by the Treasurer shall be deemed valid 
or of binding force and effect unless countersigned by the 
Comptroller of the Currency. It shall be the duty of the 
Comptroller of the Currency to keep in his office a book 
in which shall be entered the name of every association 
from whose accounts such transfer of bonds is made by the 
‘Treasurer, and the name of the party to whom such trans- 
fer is made; and the par value of the bonds so trausferred 
shall be entered therein; and it shall be the duty of the 
Comptrofier, immediately upon couutersigning and enter- 
ing the saine, to advise by mail the association from whose 
account such transfer was made of the kind and numerical 
designation of the bonds and the amount thereof so trans- 
ferred, 

Nineteenth amendment: 

Page 19, section twenty-two, line two, after the word 
& issued” insert the words * or the amount of capital stock 
of the associations organized 5” so that it will read: 

Src. 22. Andhe it further enacted, That the entire amount 
of notes for circulation to be issued or the amount of cap- 
ital stock of the associations organized under this act shail 
not exceed $300,000,000. 


Mr. KERNAN called for the yeas and nays. 
The yeas and nays were ordered. - ' 
The question was taken; and it was decided in 
the negative—yeas 57, nays 71; as follows: 
YEAS—Messrs. James ©. Allen, Ancona, Augustus C. 
Baldwin, Blaine, Bliss, Brooks, James S, Brown, Chanter, 
Cox, Cravens, Dawson, Denison, Eden, Edgerton, Eldridge, 
Finck, Hall, Harding, Harrington, Charlies M. Harris, Her- 
riek, Holman, Hotebkiss, Asahel W. Hubbard, William 
Johnson, Kaibfleiseh, Kernan, King, Knapp, Law, Long, 
Mallory, Marcy, McDowell, Middleton, James R. Morris, 
Morrison, Nelson, Noble, John O'Neill, Pendicton, Pike, 
Price, Pruyn, Radford, Samuel J. Randall, Robinson, Sloan, 
Jolin B. Steele, William G. Steele, Stronse, Thomas, Ward, 
Wheeler, Joseph W. White, Windom, and Fernando 
Wood—s7. 3 
NAYS~—Mressrs. Alley, Ames, Arnold, John D. Bald- 
win, Baxter, Beaman, Boutwell, Boyd, Brandegec, Broom- 
all, William G. Brown, Ambrose W. Clark, Freeman 
Clarke, Cobb, Cole, Henry Winter Davis, Dawes, Deming, 
Dixon, Donuelly, Eckley, Eliot, Fenton, Garfield; Gooch, 
Grinnell, Hooper, John. H. Hubbard, Hulburd, Ingersolh, 
Jenckes, Julian, Kasson, Kelley, Frangis W- Kellogg, Or- 
lando Kellogg, Littlejohn, Dongycar, McBride, McClurg, 
Samuel F. Miller, Moorhead, Amos. Myers, Leonard Myers, 
Charles O’NciH, Orth, Patterson, Perham, Poineroy, Wil- 
liam H, Randall, Aleyander H. Rice, John h. Rice, Edward 


st 


During the roll-call,. ossis vret : 
Mr. COLE, of .California, stated that’: i 
league; Mr. Hrany, was absent ön ačcount of 


sickness in his family. 
Twentieth amendment: 


public debt, and in redemption of the national c 
The amendment was concurred ins: 
Twenty-first amendments: ©...) i 
On page 21, section twenty-four, line four, strike out the 

words “ joss or,” P : ng eta Be MR 
The amendment was concurred in. 


Twenty-second amendments... 


Same page and section, line twelve, strike out the word 
“three,?? and insert in lou thercof the word four?” 


` The amendment was concurred in. 
Twenty-third amendment: ; 


Same page and section, line fourteen, strike out. the 
word “and,” $ : ee 


The amendment was concurred in: 
Twenty-fourth amendment: : 
Same page and section, line fifteen, after the word! 


United States” insert the words 4 and one by the associ- 
ation.” i : TES 


The amendment was concurred in. 0n) 
The section, as amended, reads: Eod 


. Sec. 24. And be it further enacted, Phat it shall be the 
duty of the Comptroller of the Currency to receive worn- 
eulorinutijated circulating notes Issued by any such bauk- 
ing association, and also, on due proof of the destruction 
of any such circulating notes, to deliver in place thereof 
to such association other blank circulating notes to an 
equal amount. And such worn-out or mutilated notes, after 
a memorandum shall have beor, entered in the proper 
books, In accordance with such regulations as may bees- 


NCH. 


REES 


tablished by the Comptroller, as well as ali circulating notes 


which shall have been paid or surrendered to be canceled, 
shall be burned to ashes in presence of four persons, one 
to be appointed by the Secretary of the Treasury, one by 
the Coimptroller of the Currency, one by the Treasurer 
of the United States, and one by the association, under 
such regulations as the Sagretary of the Treasury may pre- 
scribe. And a certificate of such. burning, signed bythe 
parties so appointed, shall be made io the books of the 
Comptroller, and a duplicate thereof forwarded to thoas- 
sociation whose notes are thus. canceled. F 


Twenty-fifth amendment: 


Page 21, section twenty-five, line two, strike out the 
words “either the president or cashier of. a 


The amendment was concurred ing: Eny 
Twenty-sixth amendment: i 


Page 22, same section, Hine thirteen, bofore the word 
‘agent’? insert the words “ officer er.”? : 


The amendment was concurred in, 


Twenty-seventh amendment: 

Same page and section, line sixteen, after the word 
“ eashier’? insert the words “and a duplicate, signed by 
the Treasurer, shall be retained by the association.” 


The amendment was concurred in. - 


The section, as amended, reads: 


Sec. 25. And be it further enacted, That it shall be the 
duty of every banking association having bonds deposited 
in the ofice of the Treasurer of the United States, onge or. 
oftener in cach fiseal year, aud at such time or. times dur- 
ing the ordinary business hours as said officer or-officers 
may select, to examine and compare the bonds so pledged 
with the books of the Comptrolier and the accounts of the 
association, and, if found correct, to exeeute tothe: suid 
‘Treasurer a certificate setting forth the different kinds and 
ihe amounts thereof, and that the same are in the possession 
and custody of the Treasurer atthe date'of such certificate, 
Such examination may be made: by ån officer ar agent or 
such association, duly appointed in writing for tat pur 
pose, whose certificate. before ‘mentioned shall be of like 
force and validity as if exeented by such president of cash- 
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“Jers anda duplieaté signed by the Treasurer shall ‘be rez 
sgained-by. the association. -: ‘ z : ; 


“Twenty-eighth amendment: 


: Page 23, section twenty-six, line twenty, after the word 
*¢Comptroller,” insert: f 

Upon theterms presetibed by the Secretary of the Treag- 
pry, may permitan exchange to be made of any of the bonds 
deposited with the Treasurer by an. association for other 
ponds ofthe United Siates authorized by this act to be re- 
eéived-as: security for circulating ‘notes, if he shall. be of 
copinion:that euch an exchange can be made without preju- 
dice tothe, United States, and-he. 


Mr: KERNAN called for tellers: 

Tellers were ordered; and Messrs. HARDING 
and McGiur@ were appointed. 
i: The House divided; and the tellers reported— 
ayes 70, noes 23. 

So the amendment was concurred in. 


Twenty-ninth amendment: 


Same page and seetion, line thirty-five, strike out the 
worda “shall not-diniinish” and insert in leu thereof the 
Word “that? 


. Tihe amendment was concurred in. 
+ Thirtieth amendment: 


Page 24, same section, line thirty-segen, after the word 
t ‘Preasurer” insert the words ‘sbalil not be-diminished.”’ 


The amendment was concurred in. 
The section, as amended, reads: 


Su. 26) And be it further enacted, That the bonda trans- 
ferred to and deposited with the Treasurer of the United 
States, as hereinbefore provided, by any banking associa- 
tion for the security of its cireulating notes, shall be held 
exclusively for that purpose, unti} such notes shall be re- 
deemed, execpt as provided in this act; but the Comptrol- 
Jer of the Currency shimi give to any sueh banking associa- 
tion powers oftattorney to receive and appropriate to its own 
use the interest on the bonds which it shall have so trans- 
ferred to the Treasurer; but such powers shall become in- 
operative whenever such banking association shall fail to 
redeem its cirenlating notes as aforesaid, Whenever the 
market or cash value of any bouds deposited with the 
Treasurer of the United States, as aforesaid, shall be re- 
duced below the amount of the circulation issued for the 
same, the Comptroller ofthe Currency is hereby authorized 
ro demand and receive the amount of such depreciation in 
other United States bonds at cash value, oriu money, from 
the asaocintion reeviving said bills, to he deposited with the 
Treasurer of the United States.as longas such depreciation 
continves. And said. Comptroller, upon the terms pre- 
veribed by the Seercetary of the Treasury, may permit an 
exchange to be made of any of the bonds deposited with the 
Treasurer by an association for other bonds of the United 
rates nuthorized by this act to be received as security for 
eboulating notes, It he shall be of opinion that such an ex- 
change canbe made without prejudice to the United States, 
and he may direct the retarn of any of said bouds to the 
banking association Which transferred the same, in sums 
of not less than one thousand dollars, upon the surrender 
to Wim aud the eancellation of a proportionate amount of 
buch clrealating notes: Provided, Phat the remaining bonds 
whieh shall have been transferred by the banking associa- 
tion offering to surrender circulating notes shall be equal to 
the amount required Cor the circukuing notes nof surren- 
dered by such banking i ation, dnd thatthe amount of 
Bonds in the hands of the Treasurer shall not be diminished 
below the amount regnired to be kept on deposit with him 
by this act: And provided, ‘That there shall have been no 
fallure by such assogiation to redeem its circulating notes, 
and vo other violationpy such association of the provisions 
sof this act, aad chat We market or cash value of the re- 
mafiing bonds shall not be below the amount required for 
the circulation issued for the same. 


Thirty-first amendment: 


Page 24, section twenty-seven, line cleven, after the word 
your” strike out t‘ or? aud insertin Heu thereof the word 
Sand? so as to make the clause read : 

And any ofiver who shall violate the provisions of this 
section shall be deemed guilty of a high utsdeneanor, and 
op convielion thereo! shall ke punished by fine not ex- 
ceeding double the amount so countersigned and delivered, 
and huprisGument vot less than one year and not exceed- 
ing fihleen years, at the discretion of ihe court iu which he 
ahil be tried. 


The amendment was concurred in, 

Thirty-second amendment: 

‘age 235, secon twenty-eight, line seven, strike out “ for 
loans made by such association in the usual course of its 
banking business, or for money due thereto,” and insert in 


licu thereof the words “ for debts previously contracted 3” 
KỌ ns to make the clanse read: 


Second, Such as shall be mortgaged to it in good faith 
by way of security for debts previously contracted. 

On concurring in the amendment, 16 voted in 
the affirmative and 57in the negative; no quorum. 

The SP SAKER ordered tellers; and appointed 
Messrs Garriero, and Brown of Wisconsin. 

The House divided; and the tellers reported— 
ayes 63, noes 31. 

So the amendment was concurred in. 

Thirty-third amendment: 

Page 25, section twenty-eight, Ine seventeen, add “ nor 
sbaji it bold ike po m OF any real estate under mort- 
gage, or hold the e aud possession of any real estate 
purchased to aceure debts due to it, for a longerperiod 
thai five yeares?* +o as to niake the elause read: 

Aneb association shat net purchase ar hold realestate 


| Wheeler, Josepa W, White, Williams, Windom, and 


in any other case or for any other purpose than as specified 
in this section. Nor shall it hoid the possession of any 
real estate under mortgage, or bold thetitie and possession 
of any real estate purchased to secure any debts due to it, 
for a longer period than five years. 


The amendment was concurred in. 
Thirty-fourth amendment: 


Page 26, section thirty, line four, strike out of the clause 
“that every association may take, receive, reserve, and 
charge on any loan or discount made, or upon any note, 
bill of exchange, or other evidences of debt, interest at a 
rate not exeeeding seven per cent. per annum,” the words 
‘Ca rate not exceeding.seven per cent. per annum” and in- 
sert in lieu thereof as follows: 

The rate allowed by the laws of the State or Territory 
where the bank is located, and no more, except that where 
by the Jaws of any State a different rate is limited for banks 
of issue organized under State laws, the rate so limited 
shall be allowed for associations organized in any such 
State under this act. And when no rate is fixed by the 
jaws of the State or Territory, the bank may take, receive, 
reserve, or charge a rate not exceeding seven per cent. 


The House divided on the amendment; and 
there were—ayes 42, noes 50. 

Mr. STEELE, of New Jersey, demanded tell- 
ers. 

Mr. NOBLE demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 67, nays 52; as follows: 


YEAS—Messrs. James C. Allen, Ancona, Arnold, Au~ 
gustus C. Baldwin, Beaman, Jacob B. Blair, Bliss, Broom- 
all, Janes S$. Brown, William G. Brown, Cotfroth, Cole, 
Cox, Cravens, Dawson, Denison, Eden, Edgerton, Eldridge, 
Finek, Grider, Grinnell, Griswold, Hall, Harrington, Charles 
M. Harris, Herrick, Holman, Hotebkiss, Asahel W. Hub- 
bard, William Jolruson, Knapp, Law, Lazear, Long, Mat- 
lory, Marcy, MeDowell, Melndoe, Middleton, James R. 
Morris, Morrison, Amos Myers, Noble, Jobn O’Reill, Orth, 
Perbmn, Pike, Price, Sanmel J. Randall, William H. Ran- 
dall, Ross, Sloan, Smith, Smithers, William G. Steele, 
Strouse, Tracy, Upson, Van Valkenburgh, Wadsworth, 


Fernando Wood—67. 

NAYS—Messrs. Alley, Allison, Ames, Jobn D. Baldwin, 
Baxter, Boutwell, Boyd, Ambrose W, Clark, Preeman 
Clarke, Cobb, Henry Winter Davis, Thomas I. Davis, 
Deming, Dixon, Driggs, Eckley, Eliot, Farnsworth, Pen- 
ton, Garfield, Gooch, Hooper, Jobn H. Hubbard, Hulburd, 
Ingersoll, Jenckes, Julian, Kasson, Kelley, Prancis W. 
Kellogg, Orlando Kellogg, Kernan, Litdejohu, Loan, Long- 
year, McClurg, Samnel F. Miller, Leonard Myers, Charles 
ONeill, Alexander U. Rice, Schenck, Scofield, Shannon, 
Spalding, Stevens, Thayer, Phomas, Bibu B. Washburne, 
William B. Washburn, Webster, Wilder, and Wilson—52. 


So the amendment was concurred in. 
Thirty-fifth amendment: 


Page 28, section thirty-one, line nineteen, after the words 
“ Girculation and ” strike out the word ‘its j” soas to make 
the chanse read: 

Nor make any dividend of its profits until the required 
proportion between the aggregate amount of its outstand- 
ing notes of circulation aud deposits and its lawful money 
of the United States shall be restored. 


The amendment was concurred in. 
Thirty-sixth amendment: 


Same page and section, line twenty-seven, after the 
word “ Albany’? insert Ure word t Leavenworth 5” so as 
to make the clause read: 

Provided, ‘hat three fifths of said fifteen per cent. may 
consist of balances duc to an association available for the 
redemption of its circulating notes from associations np- 
proved by the Comptroller of the Currency, organized un- 
der this act, in the cities of St. Louis, Louisville, Chica- 
go, Detroit, Milwaukee, New Orleans, Cincinnati, Cleve- 
land, Pittsburg, Baltimore, Philadelphia, Boston, New York, 
Albany, Leavenworth, San Francisco, and Portland, 


The amendment was non-concurred in. 
Thirty-seventh amendment: 


Same page and section, line twenty-elght, strike out the 
words tand Portland’ aud insert in lieu thereof the words 
Buffalo and Providence, Rhode Island.” 


Mr.STEVENS. The House have so amended 
the bill as to destroy its value. I move to lay the 
Senate amendments on the table. 

Mr. MALLORY. Will that carry the whole 
bill with it? 

The SPEAKER. 

Mr. HOLMAN. 
upon the motion. 

The yeasand nays were ordered. 

Mr. STEVENS. I withdraw the motion. 

Mr. ELDRIDGE. I renew it. 

Mr. HOLMAN. Idemand the yeas and nays 
upon the motion. 

The yeas aud nays were ordered, 

The question was taken; and it was decided in 
the negative—yeas 55, nays 72; as follows: 

YEAS—Messrs. James C. Allen, Ancona, Augastus C. 
Baldwin, Bliss, Brooks, James S. Brown, Chamier, Cof- 
froth, Cox, Cravens, Dawson, Denison, Eden, Edgerton, 
Eldridge, Finck, Grider, Griswold, Hall, Harding, Harring- 
ton, Benjamin G. Harris, Charles M. Harris, Herrick, Hol- 


A 


Z 


Te will, 
I call for the yeas and nays 


man, Philip Jotinson, William Jolinson, Kalbfleish, Ker- 
nan, King, Knapp, Law, Lazear, Long, Matiory, Marey, i 


‘MeDowell, Middleton, James R, Morris, Morrison, Noble, 
Jolin ONeill, Orth, Pruyn, Radford, Robinson, Ross, Wil- 
liam G. Steele, Stevens, Wadsworth, Ward, Wheeler, 
Joseph W. White, Fernando Wood, aud Yeaman—ai. 

NAYS—Messrs. Alley, Allison, Ames, Arnold, John D. 
Baldwin, Beaman, Boutwell, Boyd, Broomall, Willian G. 
Brown, Ambrose W. Clark, Freeman Clarke, Cobb, Cole, 
Henry Winter Davis, Thomas. T. Davis, Dixon, Driggs, 
Eckley, Eliot, Farnsworth, Fenton, Garfield, Gooch, Grin- 
nell, Hooper, Hotchkiss, Acahel W. Hubbard, John H: 
Hubbard, Hulburd, Ingersoll, Jenckes, Julian, Kasson, 
Kelley, Francis W. Kellogg, Orlando Kellogg, Littlejohn, 
Longyear, McClurg, MeIndoe, Samuel F. Miner, Moor- 
head, Morrill, Amos Myers, Leonard Myers, Charles 
O'Neill, Perham, Pike, Pomeroy, Price, Willian H. Ran- 
dall, Alexander H. Rice, John HW. Rice, Schenek, Shannon, 
Sloan, Smithers, Spalding, Thayer, Thomas, Tracy, Up- 
son, Van Valkenburgh, Elihu B. Washburne, William B. 
Washburn, Whaley, Williams, Wilder, Wilson, Windom, 
Winfield, and Woodbridge—72. 


So the bill was not Jaid on the table. 


On thethirty-seventh amendment the vote stood 
—ayes 23, noes 56; no quorum voting. 

The SPEAKER ordered tellers; and appointed 
Mr. Spaupine and Mr. Ancona. 

The House again divided; and the tellers re- 
ported—ayes thirteen; a further count not being 
demanded. i 

So the amendment was non-concurred in, 


Mr.COX. I ask the unanimous consent of the 
House to have read a letter from Dr, Andrews, 
president of the board of control of the State Bank 
of Ohio, stating what will be the consequence of 
passing this bill, 

Mr. ORTH. 
letter, f f 

Mr. COX. Iask consent, then, that the letter, 
with the note of Dr. Andrews to me, may appear 
in the Globe. 

There was no objection. 

The letters referred to are as follows: 

Coucusus, May 21, 1864. 


Dear Sin: I take the liberty of requesting you to pre- 
sent the annexed petition to the House of Representatives, 
and ifit meets your views, asI hope it may, of your codper- 


ation in effecting its object. 7 
J. ANDREWS, President. 


I object. We have all read the 


Yours, truly, 
Hon. S. S. Cox. 


To the Honorable Senate and House of Itepresentatives of 
the United States of America, in Congress assembled : 
The petition of the undersigned on behalf of the board 

of contro) of the State Bank of Ohio, and by its instruc- 

tions, respectfully showeth: j 
That the bill now pending before your honorable bodies, 

proposing to levy a tax on the circulating notes of banks 
created by and acting under the authority of the several 
States, sufficient, as is intended, to expel the same from 
existence, will, if passed by Congress, be peculiarly op- 
pressive to the interests of this institution, unjast aud re~ 
troactive in its operation, and imposes n penalty for that 
which cannot now be avoided by any course the bank can 
pursue, and therefore not in conformity with the spirit of 
the past legislation of Congress, 

The State Bank of Ohio is a corporation acting under the 
authority of a law ofthe State of Ohio. It eousists of a 
central body or corporation known as the board of control 
of the State Bank of Ohio, and of thirty-six branch banks 
located in the prineipal cities and towns of the State. 
Among the powers conferred upon it, aud, in fact, one of 
the main objects of its creation, was the right to issue a 
limited amount of circulating notes, in order Lo supply a 
great business necessity to the people of Ohio, a sound and 
safe circulating medium, guarded and protected by such 
sechrities as were adequate to insure this end. It is now 
claimed that the exercise of this privilege conflicts with the 
financial interests and policy of the United States, and the 
object and design of the pending bill is to suppress it, by 
imposing a penalty to its exercise, under the designation of 
atax. To the payment of any just and equal tax on its 
property whieh Congress may deem expedient and proper 
to lay, as a means of revenue, and for the support of the 
Government, your petitioner not only does not object, but 
declares that such tax has been and will be promptly paid s 
aud there is not only no claim but no desire on the part of 
those whom your petitioner represents to exemption from 
any such measure. But the bilinow pending is not presented 
as a revenue measure, but in the nature of a penalty, with 
afi View to suppress the issue of bank notes under the author- 
ity of the several States, Even this would not be objected 
to if it applied only to the jssue of such notes made subse- 
quent to the passage of the act; it is its retroactive oper- 
tion that is felt to be unjust and oppressive, because una- 
voidabic. T'he State Bank of Ohio is now, and has beon 
for two years, withdrawing its circulating notes as fast as 
can be done in a regular business way, us the following 
facts show: . 

Its ontstanding circulation, being the aggregate eireula- 
tion of its thirty-six branches, was— 

On the Ist Monday of April, 1802.. essrrese e 
t oe se tee tells PS 
se “ EE RBS eee ceaeee í 

zeduced from April, 1862, to April, 1864........ 2,691,815 

ss ss so 1863, & "1864.....00. 1,117,731 

When the issue of these notes was made, it was not only 

a lawful act on the part or the banks, but deemed for thein- 


$8,104,500 
6,630,416 


< 5,512,635 


terest and security of the people of Ohio in their business 
transactions to-do so. The bank was created in 1845. The 
issue of notes began in that year. For along while they 
constituted the principal clyculating medium of the western 


States. Of late years, owing to the organization of banks 
in the States west of this, their circulation has been more 
limited; but they continue tocommand general confidence, 
and are held. by many persons as a very reliable security. 
It must. be obvious that it will be avery difficultand avery 
slow process to withdraw from the hands of the public notes 
which have been so long in circulation over so extensive a 
district:of country, particularly after a reduction has already 
been made.of well-nigh thirty-three percent., that is, from 
$8,000,000 in 1862 to $5,500,000 in 1864. To impose a heavy 
“tax upon this five and a half million. of notes, so exten- 
sively diffused, and consequently so difficult to getin, will 
cause it to operate simply as a penalty.for not doing that 
which- it is impossible to do. ry 
The bill pending is, therefore, unjust and oppressive, in- 
asmuch as it not only imposes a heavy penalty for doing 
what was lawful to be dong, but that which the parties on 
whom the penalty is inflicted have not the power to abate 


otherwise than through the slow operation of regular busi- 


ness transactions. 
-Your petitioner, therefore, prays your honorable bodies, 
if itis deemed expedient and proper toimpose a penalty on 
the issue of bank notes witha view of expelling them from 
circulation, to so modify the pending bill as that it may 
operate only on such issues. made subsequent to its passage, 
or may be so graduated as to past issues as to allow arca- 
sonable time for their withdrawal, d 

All which is respectfully submitted. 

i J. ANDREWS, 

President Board of Control of the State Bank of Ohio. 

Corvmaus, Oni0, May 19, 1864. i 


Thirty-eighth amendment: 

Page 29, section thirty-two, strike out the clause “that 
such association shall select, subject to the approval of the 
Comptroller of the Currency, an association in either of the 
cities named in the preceding section at which it will re- 
deem its circulating notes at par 5”? and insert in lieu thereof 
as follows: 

That each association organized in any of the cities 
named in the foregoing section shall select, subject to the 
approval of the Ceniptrolier of the Currency, an association 
in the city of New York at which it will redeem its circu- 
lating notes, at a rate of exchange for all cities west of the 
Alleghany mountains not exceeding one quarter of one per 
cent., and for all cities east of the Alleghany mountains 
at par. And cach of such associations may keep three 
fifths of its lawful money reserve in cash deposits in the 
city of New York. And each association not organized 
within the cities named in the preceding section shall se- 
lect, subject to the approval of the Comptroller of the Cur- 
rency, an association in either of the cities named in we 
preceding section at which it will redeem its circulating 
notes at par. 


Mr. POMEROY called for tellers on the amend- 
ment. 

Tellers were not ordered. 

The amendment was non-concurred in. 


Thirty-ninth amendment: 7 

Page 30, section thirty-two, at the end thereof insert as 
follows: 

And provided further, That every association formed or 
existing under the provisions of this act shall take and re- 
ceive at par, for any debt or Hability to said association, 
any and all notes or bills issued by any association exist- 
ing under and by virtue of this act. 

The amendment was concurred in. 

Fortieth amendment: 

Page.34, section forty, line seven, insert after the word 
“association”? the words “and the officers authorized to 
~assess taxes under State authority;* so as to make the 
elause read : 

That the president and cashier of every such association 
shali cause to be kept at all times a full and correct list of 
the names and residences of all the shareholders in the as- 
sociation, and the number of shares held by each, in the 
office where its business is transacted; and such list shall 
be subject tothe inspection of all the shareholders and 
creditors of the association, and the officers authorized to 
assess taxes under State authority, during business hours 
of each day in which business may be legally transacted. 


The amendment was agreed to; there being, on 

a division—ayes 53, noes 40. 
a 

Forty-first ‘amendment: 

Page 35, section forty-six, lince nine, after the word * act” 
strike out “and nothing in this aet shall be construed to 
prevent the taxation by States of the capital stock of banks 
organized under this act, the same as the property of other 
moneyed corporations, for State or municipal purposes; 
but no State ehall impose any tax upon such associations, 
or their capital, circulation, dividends, or business, at a 
higher rate of taxation than shall be imposed by such 
State upon the same amount of moneyed capital in the 
hands of individual citizens of such State: Provided, That 
no State tax shal! be imposed.on any part of the capital 
stock of such association invested iu the bonds of the 
United States, deposited as security for its circulation,” 

. and insert in ticu thereof as follows: 

And in lieu of ali existing taxes, every association shall 
pay to the Treasurer of the United States, in the months 
of January and July, duty of one half of one per cent. 
each half year from and after the tst day of January, 1864, 
upon the average amount of its notes in circulation, and a 
duty of one quarter of one per cent. each haif year upon 
the average amount of its deposits, and a duty of one quar- 
ter of one per cent. each half ycar, as aforesaid, on the 
average amount of its capital stock beyond the amount in- 


vested in United States bonds; and in case of default in | 


the payment thereof by any association, the duties afore- 
Mid may be collected in the manner provided lor the col- 
leetion of United States duties of other corporations, or the 
Treasurer may reserve the amount of said duties out of the 
interest, as it may become due, on the bonds deposited with 
nim by sach defaulting association. And it shall be the 
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duty. of each association, withinen days from the-lst days 
of January and July of each year, to make à return, únder 
the oath of its president or cashier, tothe Treasurer of the 
United States, in such formas he may prescribe, of thé avet- 


age amount of its-notes in circulation, and‘of the average ‘|| 


amount of its deposits, and of the average amount ofits cap- 


-ital stock, beyond the amount invested in United States 


bonds, for the six months next preceding said lst days of 
January and July as aforesaid, and in: defiultof such re- 
turn, and for each default thereof, each defaulting associa- 
tion shall forfeit and pay to the United States the sum of. 
$200, to be collected either out of the interest as it mny be- 
come'‘due such-association on the bonds deposited with the 
Treasurer, or, at his option, in the manner in whicb penal- 
ties are to be. collected of other corporations under the laws 
of the United States ; andin éase of sucht default:the amount 
of tlie duties to Be paid by such association shall be rs- 
sessed upon the amountof notes delivered to such associa- 
tion by the Comptroller of the Currency, and upon the iigh- 
est amount ofits deposits and capital stock, to be ascer- 
tained in such other manner as the Treasurer may deem 
best: Provided, That nothing inthis act shall be construed 
to prevent the market value of the shares in any of the said 
associations, held by any person or body-corporate, from 
being included in the valuation of the personal property of 


| such person or corporation in the assessment of all taxes 


imposed by or under State authority, for State, county, or 
municipal purposes, but not at greater rate than is assessed 
upon other moneyed capital in the hands of individual citi- 
zens of such State? And all the remedies provided by State 
laws for the collection of such taxes shall be applicable 
thereto: Provided further, That no tax shall be imposed 
under the laws of avy State upon the shares in any of the 
associations authorized ‘by. this act at a rateexceeding that 
imposed upon the shares in banks organized under au- 
thority of the State where such association is located: 
Provided, also, That nothing in this act shall exempt the 
real estate of associations from either State, county, gr mu- 
nicipal taxes to the same extent, according to its valtté, as 
other real estate is taxed. 


Mr. VAN VALKENBURGH called for the 
yeas and nays. 

Mr. HOTCHKISS called for tellers on the 
yeas and nays. 

Tellers were ordered; and Messrs. Florcnxiss 
and Dawson were appointed. 

The House divided; and the tellers reported 
twenty-nine in the affirmative, a further count not 
being demanded. 

So the yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 61, nays 66; as follows: 

YEAS—Messrs. Allison, Augustus C. Baldwin, John D. 
Baldwin, Beaman, Boutwell, Brooks, William G. Brown, 
Aubrose W. Clark, Cobb, Dawes, Eckley, Eden, Eliot, 
Fenton, Gooch, Grider, Griswold, Charles M, Qarris, 
Hotchkiss, Asahel W. Hubbard, Jolm H. Hubbard, Hul- 
burd, Ingersoll, Kaşbileisch, Orlando Kellogg, Kernan, 
Knapp, Law, Lazear, Littlejohn, Loug, Mallory, Marey, 
McDowell, MeIndoc, Samuel F. Miller, Moorhead, Amos 
Myers, Patterson, Pendleton, Perham, Pike, Pomeroy, 
Price, John H. Rice, Edward I. Rotlins, Ross, Schenck, 
Smith, Strouse, Thayer, Tracy, Upson, Van Valkenburgh, 
Wadsworth, Ward, Witiam B. Washburn, Whaley, 
Wheeler, Williams, and Wilson—61L. 

NAYS—Messrs. James C. Allen, Ancona, Bliss, Blow, 
Chanter, Freeman Clarke, Coffroth, Cole,*Cox, Henry 
Winter Davis, Thomas T. Davis, Dawson, Deming, Deni- 


Myers, Nelson, Noble, Charles O'Neill, Jolin ONeill, Orth, 
Pruyn, Radford, Samuel J. Randall, William Of. Randall, 
Alexander H. Rice, Scofield, Shannon, Sloan, Smithers, 
Spalding, William G. Steele, Stevens, ‘Thomas, Elihu B. 
Washburne, Webster, Joseph W. White, Wilder, Windom, 
Fernando Wood, Woodbridge, and Yeaman-—66. 


So the amendment was agreed to. 


Forty-second amendment: ” 

Page 41, section forty-four, Jine thirty-four, after the 
words “that no such association shall have a less capital 
than”? strike out the words ‘$100,000, nor less than 
$200,000 if in a city of more than fifty thousand inhabit- 
ants” and insert in Heu thereof “the amount ‘prescribed 
tor banking associations under this act.” 

The amendment was concurred in. 

Forty-third amendment: ` 

Page 41, section forty-five, line fourteen, insert: 

Provided, That every association which shall be select- 
ed and designated as receiver or depositary of the public 
money shall take and receive at par all of the national 
currency bills, by whatever association issued, which have 


| been paid in to the Government for internal revenue, or for 


loans or stocks. n 
The amendment was concurred in. 


Forty-fourth amendment: - 

Page 42, section forty-six, line eighteen, after the word 
* currency” insert the words “retaining a copy thereof;” 
so as to make the clause read: 

And such notary public, on making such protest, or upon 
receiving such admission, shall fortiiwith forward such ad- 
mission or notice-of protest to the Comptroller of the Cur- 
rency, retaining a copy thereof. F 

The amendment. was- concurred it. 


Forty-fifth amendment: 
Same page and section, line nineteen, aliter the ward 
« default”? strike out the word and.” . 


The amendment was concurred pr 


a 


2, Forty-sixth amendments: 
Same page*and sëction; H: 
“and? strike -out the.word © 
word + notice?” the words: ‘4 

would read: © e nne e $ Be 

And after:such défauit, on examination ofthe Mets by / 
the. Gomptrolter, and swotice:by hii tothe lato} 
‘sbalt-not be: lawfulsfor the ‘assnciation-auffériug 
to pay out any.of its notes, discount. any note 
‘otherwise prosecute the business of bankin 
‘ceive and safely: keep-mouey belonging tu} 
special deposits... ze Rot : 
~. The amendment was con 

Forty-seventh amendment: 
` Strike outthe word equal’? before the wor 
‘on pagë 44, line twenty-four; section forty-sev 
the section will then read °° i ; $ 

Sec.. 47. And be it further enacted, That on re 
notice that any such assocfation ling fh Hd 20° 
of its circulating notes; as specified:ln the next -p) 
section, the Comptroller of he’ Currency; with 
rence of the Sécretary öf the Treasury, may appaint' tpe- 
cial agent, (of whose appointment inmediate notiée. shat 
be given to such association, y who shail immediately prn- 
ceed to ascertain wheter such association hag refused to. 
pay its circwlating notes in the lawful money of theUnited 
States when demanded as aforesaid, and. report. to the 
Comptroller the fact so ascertained; and if, from sach p 
test of the yeport so made} ite Comptroller shalt be 
fied that such association has refused to:pay. tts. circula 
notes as aforesaid, and is in default, he.shall, within 
days after he shall have received ‘natice.of such fa 
declare the United States.bonds and-securities pledged, by 
such.assocjation forfeited ta the United States, and the 
same shall thereupon be forfeited accordingly. And there- 
upon the Comptroller shall immediately give notice, in sich 
manner às the Secretary of the Treasury shall, ‘by general 
rules or, otherwise.direct, to the holders:of the circulating 
notes of such association, to-present tiem for payment at 
the Treasury of the United’ States, and tho ‘kame! shall He 
paid as presented ín Jawfal money ofthe United States; 
whereupon said Comptrover may, in bis discretion, cancel 
an amount of bonds pledged by such association equal at 
current market rates, not exceeding par, to.the totes paid. 
And itshall be lawfm for the Secretary of the Treasury, 
from time to time, to make such regulations respecting the 
disposition to be made of such circulating notes after pr- 
sentation thereof for payment as aforesaid, aud respecting 
the perpetuation of the evidence of the payment thereot, 
as may seem to bim proper; but all euch: notes, on being 
paid, shall be canceled. And for any deficteney in the 
proceeds of the bonds pledged by such association, when 
disposed of as hereinafter: specified, to reimburse ‘yo the 
United States the amount so expended-in. paying the cir- 
culating notes of such association, the United Siates slialt 
have a first and paramount lien pon all the assets of sath 
association; and such deficiency shall be made good outoft 
such assets.in preference to any and all other claims what- 
soever except the necessary costs and expenses of admin- 
istering the same, i : i 

The amendment was concurred in, 

Forty-eighth amendment: : : ; 

Insert in page 48, line thirteen, section: fifty, the worda 
“and may, if necessary to pay the debts of such associa- 
tion and enforce the individual liability of the stockhold- 
ers provided for by the twelfth section of this aet; ” so that 
the section will-then read: ; ‘ 

Sec, 50. And be it further enacted, That on becoming 
salisfied, as specified in this act, that any association has 
refused to pry its circulating notes as therein mentioned, 
and is in default, the Comptroller of the Currency may 
forthwith appointa receiver, and require of him such bond 
and security as he shall deem proper, who, under the di- 
rection of the Comptroller, shal take possession of the 
books, records, and assets of every description of such as- 
sociation, collect all debts, dues, and claims belonging to 
such association, and, upon the order of a court of record 
of competent jurisdiction, may self or compound all-bad or 
doubtful debis, and, on a like order, sejl all the real andper- 
sonal property of such association, on such terms as the 
court shall direct; aud may, if necessary to pay: the debts 
of such association and enforce the individual liability of 
the stockholders provided for by the twelfth section of this 
act, &c. z í 

The amendment was concurred in... 


‘Forty-ninth amendment: : i 

Section fifty-three, page 49, line eight, insert the words 
“ina sait brought for that purpose by the Comptroller of 
the Currency, in his own name, betore the association 
shall be declared dissolved3” so that the section will read ; 

Sec. 53. And he it further enacted, That if the directors 
of any association shall knowingly violate, or knowingly 
permit any of the officers, agents, or servants of the asso- 
ciation to violateany of the provisions of this act ali the 
rights, privileges, and franchises of the association derived 
trom this act shall be thereby forfeited. Such violation 
shall, however, be determined and adjudged by a proper 
circuit, district, or territorial court of the United States, in 
a suit brought for that purpose by the Comptroller of the 
Currency, iv his own name, before the association shall 
be declared dissotved, And in cases of such violation, 
every director who participated in or assented ta thé same 
shall be held liable in his personal and individual capacity 
forall damages whigh the association, its shareholders, or 
any other person, shall have sustained in cousequence of 
such violation. i 
| The amendment was concurred in. 

Fifueth and fifty-first amendments: Bae 

Scetion sixty one, page 54, line seventeen, after the word 
‘third’ strike out the words “to suggest; and Hne 
twenty-one, after the word “fourth”? strike out the words 
4s to reporty” so that it will read: 


1 Sec. 61. And be it further enacted, That it shall be the 
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duty of the Comptroller of the Currertcy to report annually 
to-Gongress at the commencement of its session: 

_ First. A summary of the state and condition of every.as- 
‘sociation from whom reports: have been received the. pre- 
ceding year, at the several dates to which such reports refer, 
with an abstract of the whole amount.of banking capital 
yegurned-by. them, of the whole amount. of their debts-and 
Habilities, the amountof circulating notes outstanding; and 
‘the total. amount of meang and resources, specifying the 
amountof lawful money held by them at the times of their 
several yeturhs, and such other. information in relation to 
said associationsas, in his judgment, may be useful. 

Second. A statement of the associations whose business 
has béen closed during the year, with the amount of their 
circulation redeemed ard the amount outstanding. 

.Phird. Any amendment to the taws relative to banking 
by which the system may be improved and the security of 
the holders of its notes and other creditors may be in- 
creased. 

“ Pourth., The names and compensation of the elerks em- 
ployed by him, and the. whole amount of the expenses of 
the bauling.departinent during the year, And such report 
shall be. made by or before the Ist day of December in each 
year, and the usual number of copies for the use of the Sen- 

ate and House, and one thousand copies for the use of the 

Department, shall he printed by the Public Printer, and in 

readiness for distribution at the first meeting of Congress. 


The amendments were severally concurred in. 


Fifty-second and fifty-third amendments: 


Section sixty-four, page 56, line two, after the word “Con- 
gress” strike out the words “ reserves the right,” and insert 
the word “ mays” avid after the word ‘time? strike out 
‘the word “top? so that it will read: 

Suc. 64. And be it further enacted, That Congress may 
at anytime ainend, alter, or repeal this act. 


The amendments were severally concurred in. 


Mr. HOOPER moved to reconsider the vote by 
which the several amendments of the Senate were 
concurred in; and also moved that the motion to 
reconsider be laid upon the table. 

The latter motion was agreed to. 

Mr. HOOPER moved that there be a commit- 
teeof conference on the disagreeing votes between 
the two Houses. ‘ 

“The motion was agreed to. 


RECIPROCITY TREATY. 


The SPEAKER stated that the next business 
inorder was the report of the Committee on Com- 
merce in regard to the reciprocity treaty, on which 
the gentleman from New York [Mr. Davis} is 
entitled to the floor. 

“Mr. WARD. Lask the unanimous consent of 

_ the House that this joint resolution be taken out of 
the morning hour and made the special order for 
to-morrow after the morning hour, and from day 
to day until disposed of: 

Mr. MORRILL. I think that there will be no 
objection to disposing of itan once, without mak- 
ing it a special order. 

The SPEAKER. There are seven or more 
speeches to be made on the subject. 

Mr. SLOAN. Lobject. 

` NEWSBOYS’ HOME. 


Mr. PATTERSON, by unanimous consent, 
from the Committee for the District of Columbia, 
reported a bill to incorporate a newshoys’ home; 
which was rend a first and second time, ordered 
to be engrossed and read a thirdtime; and being 

_ engrossed, it was accordingly read the third time. 

Mr. BROOKS, What is the use of incorpo- 
rating a home for boys who circulate newspapers, 
if newspapers can be sammarily suppressed by 
executive power? 

Mr. GARFIELD. If the gentleman’s fore- 
boding be true, then the more necessity for this 
home. 

Mr. COX. We do not know that newspapers 
may not be supprebsed in this country pretty 
soon, that Frémont and other papers will be sup- 
pressed, and these Boys will waut a home, and I 
ain not-surprised the benevolent gentleman from 

. New York makes objection. 

Mr. ELDRIDGE. T desire to ask the gefttle- 
man from New York a question. I would like to 
know ofthim whether the Government is not fur- 
nishing homes to editors, 

Mr. BROOKS, Iam not able to answer that 
question. Gentlemen upon the other side can 
answer that question better than I can. 

Mr. KERNAN, As this question has been 
started, and coming froma State where the people 
have been very greatly aggrieved recently b one 
of those spasmodic efforts of energy whieh has 
trampled down the Constitution and the rigbts of 
some of its citizens there, | desire to make a few 
remarks upon that subject. 

Mr. DAVIS, of New York. I rise toa point 
of arger, F-belieye the previous question was 


moved by the gentleman from New Hampshire, 
{Mr. PATTERSON.) _ i 

The SPEAKER.. That is true; but the pre- 
vious question was moved while the gentleman 
from New York was upon the floor,and was not, 
therefore, in order. 

Mr. MORRILL. I rise to a point of order. 
Here is abill merely for incorporating a news- 
boys’ home, in order to enable the owner of the 
building to get an insurance on it. Now, the gen- 
tleman from New York proposes to discuss the 
matter of the suppression of the World and the 
Journal of Commerce, and I submit that such 
discussion is not in order upon this bill. 

TheSPEAKER. The Chair sustains the point 
of order. ig 

Mr. KERNAN. Allow me. to say that the 
gentleman raised a point of order on what I pro- 
posed to state. Now, I desire to state what I 
proposed. 

The SPEAKER. The gentleman can go on, 
and the Chair will arrest him when he departs 
from the course of debate allowed under the rule. 

Mr. COX. If I understand the ruling of the 
Chair, I appeal. Idesire to know what the ruling 
of the Chair is, 

The SPEAKER. The Chair will state his 
decision. ; 

Mr. KERNAN. Iwill not struggle with the 
Chair or with the House, 

The SPEAKER. The gentleman from Ohio 
appeals from the decision of the Chair, and that 
question must be first decided. The gentleman 
from Vermont [Mr. MorriLL] rose to a question 
of order, stating that the remarks of the gentleman 
from New York in regard to the suppression of the 
World and Journal of Commerce in the city of 
New York are not in order upon a bill for the-in- 
corporation of a newsboys’ home in the District 
of Columbia. The Chair sustained the point of 
order, as the bill is a bill incorporating a news- 
boys’ home in this city, and thinks debate must 
be confined to that question. From that decision 
the gentleman from Ohio appeals. 

Mr. COX. I will withdraw the appeal, for I 
do not understand that the gentleman from New 
York has said a word in regard to the World. 
Somebody’s conscience has pricked him. 

The SPEAKER. The gentltman from New 
York can proceed in order. 

Mr. KERNAN. Itis not my intention to, nor 
will I ever, make any struggle to get in remarks 
which I desire to make against any rule or decis- 
ion of the Chair; but I do desire to oppose this 
bill, if L may be permitted to give my reasons, 
namely; tat it is idle for us here to be passing 
laws to protect newsboys or to protect any one 
else, if we will not see to it that the laws and the 
Constitution, which are intended to protect citi- 
zens, are not trampled down; [hear! hear !] and 
if I may be permitted to do so I desire to state 
why this House, the council of the nation, the 
only grand inquest to which the people look, 
should see that the laws are enforced and the 
rights of the people preserved. F intend, in re- 
spectfal terms and in no partisan spirit, to call 
the attention of this House to the importance of 
Adding to this bill an express provision that the 
press shall not besuppressed nor citizens arrested 
or imprisoned at the dictation ang arbitrary will 
of any executive officer, 

Mr. MORRILL. I rise to a point of order, 
It is that the freedom of speech is not the subject- 
matter of this bill, and therefore it is out of order 
to discuss that question upon this bil. 

The SPEAKER. The Chair sustains the point 
of order, and he will say to the gentleman from 
New York that the speech which he signifies his 
desire to make would certainly be quite as appro- 


| priate upon a bill granting a pension, or upon a 


bill making a grant of land to aid in the construc- 
tion of a railroad, as upon this bill. The debate 
must be confined to the subject-matter of the bill, 
and that is whether a newsboys’ home shall be 
incorporated. 

Mr. KIERNAN. I do desire to say to the 
House that I feel deeply impressed with the im- 
portance, for the well-being of the country, of 
our so acting in reference to this subject that the 
people shall not be tempted to disorders of any 
kind. I do not desire to use intemperate lan- 
guage, but I wish to call the attention of the 
House, in emphatic language, to the importance 


| of seeing that no executive officer shall, from mis- 


| Pennsylvania [Mr. se Med 


take or impulse, or any other motive, do an act 
the tendency of which is to alienate the people 
from sustaining those in authority, and the tend- 
ency of which is to weaken the legitimate au- 
thority of the Government. 

Mr. STEVENS. Lhope the gentleman from 
New York wil] not be allowed to go on any fur- 
ther. 

The SPEAKER. It requires unanimous con- 
sent, Is there any objection to the gentleman 
from New York making the speech which he has 
indicated? ; 

Mr. STEVENS. I object to his making it 
now. If the gentleman desires, I will move that 
an evening be set apart for hearing it. 

Mr. KERNAN. I willbe very happy to speak 
on the subject at any time. 


Mr. STEVENS.” Lam willing to give the gen- 
tleman an evening. 
Mr. COX. Irise to a point of order. I sub- 


mit that the gentleman from Pennsylvania is not 
in order. : 

The SPEAKER. On what ground? 

Mr. COX. The Chair ruled the gentleman 
from New York out of order. 

Mr. BROOKS. I hope these interlocutory 
remarks will not come out of my time. 

Mr. COX. Asa friend of the Chair, I would 
like to suggest one point before he overrules the 
gentleman from New York. 

TheSPEAKER. The Chair was about detid- 
ing the point of order just made by the gentleman 
from Ohio himself. He made the point that the 
gentleman from Pennsylvania (Mr. Stevens] 
was not in order. The gentleman from Penn- 
sylvania objects to the gentleman from New York 
[Mr. Kennan] proceeding now, but suggests that 
he will be willing to give him some evening; 
whereupon the gentleman from Ohio calls him to 
order, and the Chair sustains the point of order, 

Mr. MALLORY. [rise to a point of order. 
My question of order is this, that no member had 
aright to arrest the gentleman from New York 
[Mr. Kernan] in his remarks, as he was arrested 
by the gentleman from Pennsylvania, (Mr. STE- 
vEns,} because the Speaker had distinctly stated 
that the gentleman from New York was in order 
if he intended to pursue the line of argument that 
inasmuch as all the laws intended to secure our 
personal rights were being stricken down by the 
arbitrary exercise of power by the Executive, it 
was. useless to discuss in this House the pro- 
priety of erecting a house of refuge for newsboys 
or any other destitute class of persons. The Chair 
had made that decision, and after he had stated 
that the gentleman from New York would be in 
orderin that line of argument, the gentleman from 
Pennsylvania rose and objected to the gentleman 
from New York proceeding. My pointof order 
is that the gentleman from Pennsylvania had no 
right to make such an objection when the Chair 
had decided that the gentleman from New York 
had a right to procecd in that line of argument, 

The SPEAKER. The gentleman from Ken- 
tucky would be correct in his point of order if he 
were correct in his premises; but the fact happens 
to be exactly the reverse. The Chair decided 
exactly the reverse of what the gentleman from 
Kentucky understood him to decide. He decided 
that the gentleman from New York was not in 
order, because the argument he was making 
was that because, as he assumed, laws had been 
stricken down, there was no use in passing any 
laws. The Chair said that if that speech was in 
order on this bill it would be just as much in or- 
der on a pension bill or a land-grant bill, or any 
other bill. The gentleman from New York then 
proceeded and stated that he would not endeavor 
to speak in opposition to the intimation of the 
Chair, but that he would like to have unanimous 
consent to make his remarks; and he gaveas a 
reason that his motive was the preservation of the 
public peace; whereupon the gentleman from 
rose to object, 

Mr. MALLORY. Then ÍI misunderstood the 
Chair. I understood him to say that the gentle- 
man’s argument would be in order on any bill; 
on this bill as well as on a pension or land-grant 


| bill. 


The SPEAKER. The Chair stated very dig- 
tinctly that the gentleman’s remarks were out of 
order, because if they were in order such a line 
of debate would bein order on any bill. “The 
Chair spoke ofa pension bill or a land-grant hill 


in order-that the whole House might see the ir- 
relevancy. of the gentleman’s remarks to the bill 
now pending. ee. 
Mr. BROOKS. I desire to offer an amendment 
as an-additional section to the bill. 
» The SPEAKER. Amendments at thia stage 
arenot in order. The bill has passed the third 
reading, and the question now is, shall it pass? - 
- Mr. BROOKS. Would it bein order to move 
a reconsideration? 


The SPEAKER. It would be. 


Mr. BROOKS, Would that bring up the merits 


of the bill? ; ; i 

The SPEAKER. it would, but the merits of 
this bill only. 

Mr. BROOKS. It would leave-no more lati- 
tude for discussion? . 

. The SPEAKER. No wider latitude than the 
bill itself. ~ 

Mr. BROOKS. I move, then, to reċommit the 
bill to the Committee for the District of Colum- 
bia, with instructions to add the.following as an 
additional section: 

The provisions of this bill shall apply to the elty of New 
York, and the persons herein named shall have power to 
organize and manage a heme for newsboys in said city: 
Provided, It shall not be lawful for the Executive of the 
United States, or any officer acting under his authority, to 
suppress newspapers in said city by military force, thus de- 
priving said newsboys of their employment. 

Mr. MORRILL. Irise to a point of order. 

The SPEAKER. The Chair decides, without 
the point of order being made, that the amend- 
ment is palpably out of order. 

Mr. BROOKS. My proposition is that the 

„ bill be recommitted to the Committee forthe Dis- 
trict of Columbia, with instructions to report that 
as an additional section. ` 

The SPEAKER. The committee cannot be 
instructed to do what the House itself cannot do. 
An amendment with reference to the city of New 
York is not inorder. The gentleman from New 
York of course understands that. 

Mr. WADSWORTH. [I rise to a question of 
order. The House decided lately that Cengress 
had power to charter railroads in New Jersey, 
and Pao not see why it cannot charter a news- 
boys’ home in the city of New York. 

Tbe SPEAKER. The Chair overrules the 

ointof order. The decision of the House on the 

ew Jersey railroad bill has nothing to do with 
this case. 

Mr. BROOKS. I moveto recommit the bill 
with instructions to report an additional section 
that no newsboy in the city of Washington shall 

`- be arrested or editor incarcerated without due 
process of law. 

The SPEAKER. The Chair decides the mo- 
tion out of order, on the ground that it has noth- 
ing to do with the propriety of the incorporation 
of a newsboys’ home. 

Mr.. COX. Has the Chair read the Constitu- 
tion of the United States on that subject? [Laugh- 
ter.] 

The SPEAKER. The Chair has read it very 
often, {laughter,] and he has also often sworn to 
support it. . 

Mr. FENTON. I move the previous question 
on the bill. 

Mr. KERNAN, 
for that purpose. 

Mr. BROOKS. 
vious question. 

The SPEAKER. The gentleman from New 
York {Mr. Brooxs] gave up the floor and took 
his seat, as the Chair understood. 

Mr. BROOKS. I beg pardon of the Chair. 
The Chair misunderstood me. | have taken par- 
ticular care not to sit down since this discussion 
commenced, knowing how sharp gentlemen on 
the other side of the House are. 

Mr. FENTON. The Chair decided the mo- 
tion of the gentleman to be out of order. The 
gentleman then commenced writing at his desk 
without intimating what his purpose was. 

The SPEAKER. The Chair thinks that the 
gentleman from New York surrendered the floor. 

Mr. BROOKS. I have not surrendered the 
floor. 

Mr. COX. [raise the point of order that the 
ruling of the Chair always is that the word of a 

member in all these cases must be taken. 


The SPEAKER. When the gentleman from 


I have not yielded the floor 


I have not demanded the pre- 


Ohio can find a case where the Chair has refused |; 
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to take the word of a member it will be-time.for 
him to make the point of order. . : 

. Mr. COX. The gentleman from New. York 
{Mr. Brooxs] states that he did not sit down. 

The SPEAKER. Thenthe Chair decides that 
the gentleman is entitled to the floor. . 

r. KERNAN, I ask the gentleman 
New York to yieldsto me, ss 

“Mr. FENTON. Tobject. `.. . 

The SPEAKER. The gentleman can yield in 
explanation of this measure, according. to the de- 
cision on page 72 of Barclay’s Digest. 

‘Mr. FARNSWORTH. Do I understand the 
Chair to decide that the gentleman from New 
York [Mr. Brooxs} is-still entitled to the floor? 

The‘SPEAKER. The gentleman from New 
York states that he did not resume his seat, and 
according to his general usage the Chair accepts 
what the gentleman hasstated, although he seemed 
to have taken his seat. ; 

Mr. FARNSWORTH. I raise the. point of 
order that the Chair and the House cannot be 
trifled with by a gentleman rising and sitting, and 
rising and sitting, and experimenting with amend- 
ments from time to time, getting the decisions of 
the Chair against them, and then commencing to 
write others. i 

Mr. BROOKS. . Thétis no point of order. 1 
am not trifling with the House. . 

Mr. FARNSWORTH. Itis nothing else. 

The SPEAKER. The Chair decides that the 
gentleman from New York has the right to.the 
floor for an hour. 

Mr. BROOKS. 
Kerway.] 

Mr. MORRILL. Does the gentleman 
New York yield unconditionally ? 

Mr. BROOKS. No, sir. 

Mr. MORRILL. Then I object to his yielding. 

The SPEAKER. The gentleman has the right 
to yield according to the rule which says that 
when a member is occupying the floor he may 
yield it to another for explanation of the pending 
measure as well as for personal explanation. The 
gentleman yields to his colleague for explanation 
of the pending measure—the incorporation ofa 
newsboys’ home—but the remarks of the gen- 
tleman must be confined to that matter, ` 

Mr. KERNAN. I desire to urge upon the 
House that in view of recent events it is import- 
ant that this home should be incorporated, and 
made a very extensive institution. If it be true 


from 


I yield to my colleague, [Mr. 


from 


|| that any executive officer can in a moment arrest 


the circulation of a paper of large circulation—— 

Mr. WILSON. I rise to a question of order. 
I submit that the gentleman is not confining him- 
self, in the remarks he is making, to this bill. 

The SPEAKER. The Chair sustains the ques- 
tion of order, and states to the gentleman from 
New York that he cannot, with the cofisentof the 
Chair, do by indirection what the House and the 
Chair have decided he cannot do directly. 

Mr. KERNAN. Will the Chair allow me a 
suggestion, in good faith, for I do not wish to 
trouble him or the House outof order? I did sup- 
pose that I might legitimately arguc, from recent 
events, that it was important to have a newsboys” 
home established, for the reason that they were 
liable at any moment to be thrown out of employ- 
ment. That was the line of argument | was pur- 
suing, and I was applying to it facts of recent oc- 
currence. 

TheSPEAKER. The Chair has heard the sug- 
gestion of the gentleman from New York, but 
still decides his remarks to be out of order, upon 
the same ground. The gentleman might discuss 
the whole policy of the war upon this bill if the 
remarks he now makes are in order. 

Mr. KERNAN. I did not desire to discuss the 
questions of the war, but the uncertainty at this 
time of the business of selling newspapers. 

The SPEAKER. The Chair thinks the re- 
marks of the gentleman arè not in order. 

Mr. BROOKS. I am decidedly in favor of this 
bill, and hope it will be passed. I know of no 
period of time so well adapted for the establish- 
ment of a newsboys’ home as the present period, 
and of no place more appropriate than this city 
of Washington. It always has been necessary, 
and now more than ever is it indispensably ne- 
cessary for the welfare and safety of the country, 
aud above all for the journalism of the country. 


i It is your pride, Mr. Speaker, it is my pride that 


inourearlier years we have been newsboys, raised 


-arbitrary exercise of Federal p 


| mand of. officers. high in authorit 


in newspaper offices 
it is highly.desirable that uf 
overtake us either by povel 


be.prepared for us to. be sanctioned 


by the Federal Government, and under: the com; ` 


Mr. NELSON. . Lthink some of }the news 
per men haye been assigned to Fort: Laia 
as.a home; 1 wish toask the zonilemanitom N. Ww. 


: York if he is in.favor of the mainterance-of that 


as a home? . : Lge ti Sad 

Mr. BROOKS.. -This isa bill forthe establish- 
mentof a home for newsboys.in the city of. Wash- 
ington, and I am in favor of establishing itinahe 
building now known asthe Old Capitol prison, 
I desire to see that building-well. prepared and 
decorated. for their entertainment fort 
when the high hand of Federal authority shall -be 
laid upon them.. Task forthe erection.of:anews- 
boys’ home, and -] desire that it may be in a situs 
ation that will lead them. to.the-thoreugh study 
and, comprehension of the great principles of hu- 
man liberty. I would have them read and reread 
the Magna Charta not only in the translation, but 
in the original Latin. I would have; them duz 
cated and thoroughly trained in all the principles 
in which that great charter was extorted ‘by the 
Barons at Runnymede from King Jobn, I would 
especially have impressed upon them that great 
principle—nullus liber home capiatur, vel. impris- 
onetur, aut desseisiatur de libero tenemento, Qe 
no freeman shall be seized or imprisoned but-by 
due process of law. F wouid bave.it placarded 
upon the wall$of that Capitol prison to be read 
and reread in English, iv Latin, in German, in 
Spanish, and in afl modern languages, so that it 
may be thoroughly understood by every news- 
boy who went to that home. I would have the 
newsboys educated in that school where they 
should read and reread the'whole history of Eng- 
land, that the facts may be brought home to them’ 
that were brought home to our fathers, who.made 
the Constitution of the United. States, and pror 


vided that no man should bearrested withoutdue . 


process of law. I would have brought home to 
them the fact that there is nothing original inthat: 


Constitution which had not already existed jn 


the common law of England for three or five hun- 
dred years before it was ingrafted in the Federal 
Constitution. I would have these newsboys so 
thoroughly trained in these great principles that 
when they stepped from selling newspapers tothe 


position of journalist and saw the attempt made „. 


to strike down the liberty of the press they should 
rise up in their might and vindicate these great 
doctrines. Is that out of order?. [A voice on 
the Democratic side, ironically, ‘It’s slightly 


‘treasonable, Jam afraid.’?] 


Mr. BROOKS. ‘Treasonable! Sir, they who 
commit treason against the United States are they 
who violate these great principles. They who 
commit treason against the Constitution are they 
wito imprison newsboys, or journalists, or any 
other class of persons,in any sort of home, against: 
the guarantees of the Constitution. . Treason 
against the Constitution isa violation of the Con- 
stitution. . DE 

The SPEAKER. The Chair must. arrest the 
remarks of the gentleman from New York, as 
they are not in order. 

Mr. BROOKS. Ifthisis notin order, then I 
may as well sit down. . 

Mr. PATTERSON. I demand the previous 
question on the passage of the bill, 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the bill was passed. ; 

MY. PATTERSON moved to reconsider the 
vote by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


“RECIPROCITY TREATY—-AGAIN. - 

Mr. FENTON. I ask the gentleman from 
Wisconsin, (Mr. SLoan,] to withdraw his‘objee- 
tion to making the joint resolution im regard to 
the reciprocity treaty the special order for to- 
morrow after the morning hour, and from day to 
day until disposed of. > 

Mr. SLOAN. I withdraw the objection. 

Mr. STEVENS. Doss not this come up in 


| the morning hour? 


> 


taeda 
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‘oMr: FENTON. It does; and my proposition 
fs that ivbe made the special order for to-morrow 
after the morning hour. p : 
wi Mr. STEVENS. “Lhope not. I hope that it 
willbe discussed in the morning hour. Thereis 
much other business that oughtto be attended to. 
~The SPEAKER. © Gentlemen have desired to 
sée resumed the call of committees, which has 
been suspended for nearly three months. ‘There 
are other bills in’ the morning hour besides this 
one which mast be got. out of the way before that 
call-can be continued. ; 
“Mr. STEVENS. : That result can only beac- 
complished by our voting instead of talking, and 
Yarn opposed to letting this thing run beyond an- 
other: morning hour. [wanted to speak. on it my- 
šelf; I-would speak on it with great pleasure, but 
F jing to forego that great pleasure, and 
let the vote be taken withoutsaying another word. 

Mr. WILSON, I suggest that it be the unan- 
imous consentof the House to take the vote on the 
joint resolution to-morrow at three o’clock, p. m. 

Mr. STEVENS, 1 shall not object to that. 

‘Mr. WARD. 2} think that we can close the 
discussion of the joint resolution to-morrow, The 
gentlemen who are to speak will do so briefly, 
and it is probable that the vote can be taken at 
the time indicated. It will at least expedite the 
business of the House to make the pending joint 
resolution the special order for to-morrow. 

Mr. PRICE. Let us have night sessions for 
this discussion. 

TheSPEAKER, Is there objection to the joint 
resolution being madea special order for to-mor- 
vow, after the morning honr? ~ 

Mr. RADFORD. 1 object. 

Mr. DAVIS, of New York. Mr. Speaker, 
inasmuch as the effort which has been kindly 
made by my friend and colleague, the honorable 
fnember from New York, (Mr. Mznvrow,] to post- 
pone the consideration of the joint resolution be- 
fore the House until to-morrow, by reason of my 
indisposition to-day, seems to occasion some cm- 
barrussment, I will now proceed with the re- 
marks which I purpose to submit. I confess, 
however, that my physical condition is such that 
I ought not to make the exertion necessary to 
render my voice audible in this Hall. 

— Ldid not intend to address to Me House any 
remarks on this subject until a very recent period, 
for I hoped that my colleague, the honorable 
member from the twenty-second district of New 
York, (Mr. Lirrzesonn,] who, from an intimate 

- experience of thirty years in the commerce of 
the North and of the lakes, is eminently quali- 
fied to discuss all the questions involved in the 
reciprocity treaty, would be able to present to 
the Elouse hig own enlightened views, which 
would be far more worthy of consideration than’ 
mine, But illness which now disables me has 
for the whole session prostrated him, and I there- 
fore feel compelled to say something in behalf of 
his constituency and my own, 

The existing treaty with Great Britain, in refer- 
ence to reciprocal traffic and commerce between 
the British provinces of North America and the 
United States, is about to terminate, provided 
either Governmentshall give the notice authorized 
by itsterms. It isevident thatthe people of the 
United States are toa considerable extent dissat- 
isfied with its operation, and a resolution is now 
introduced authorizing the notice to be given 
which by the terms of. the treaty will, as now 
claimed, accomplish its abrogation. 


In looking at the treaty in reference to the legal | 


effect of its provisions, Í do not believe that the 
time has yetarrived when the notice to abrogate 
it can be given, 

The following is the language, so far as ntes- 
sary to quote it, of the fifth article of the treaty: 

# The present treaty shall take effect assoon as the laws 
required to carry it into operation shall have been passed 
by the imperial Parliament of Great Britain and by the 
provincial Parliaments of those of the North Aurcrican eol- 


onies which are affected by this treaty, on the one hand, | 


and by the Congress of the United States on the other. 
Such assent having been given, the treaty shall rematu in 
foree from the date at which it may come into operatien, 
and farther until the expiration of twelve inonths after 


either of the high contracting parties shali give notice to 


the other of its wish to terminate the same.” 

This treaty, although signed by the contract- 
ing parties in June, 1854, did not become a law 
until the respective Legislatures of Parliaments of 
the provinces and of England and the Congress 
of the United States had passed the several acts 


| 
Ì 


| as to make it mutually just and beneficial. 


neceSsary to give it validity. This legislation 
was not effected until the month of September, 
1854, when the commercial season of that year 
had almost expired. f 

Therefore, practicdlly, it did not go into effect 
upon commerce until 1855, and ten years have 
not yet elapsed since it in any legal sense went 
into operation, nor ingped sitice the execution of 
the treaty itself, 

Before the expiration of ten yearsin its opera- 
tion, and on the first Monday of December next, 
Congress again convenes; the legal term will then 
be fally passed, and we may, if we then deem it 
expedient, direct the notice of abrogation to be 
given. It seems to me that under the terms of 
the treaty, and without reference to any other 
consideration, it would be discrect to postpone 
any action upon the subject until the next session. 

i know it will be replied, on the other hand, that 
by virtue of legislation in Congress, in England, 
and the provinces, affecting the operation of the 
treaty, and subsequent to its date, it virtually took 
effect in June, 1854, because this legislation pro- 
vided that all duties paid by cithér party upon the 
importation of goods made free by treaty provis- 
ion should be refunded, and thatall bonds given for 
the payment of duties aftgr the date of the treaty 
should be canceled. But I say that according to 
legal construction it did not, it could not, become 
legally effective untilafter every act of legislation 
required by the terms and language of the treaty 
was passed by each of the parties to be affected 
by it, 

And I cannot illustrate my view of this point 
better than by proposing to the honorable gen- 
tleman from Maine, [Mr. Prxn,] who made allu- 
sion to it the other day, the. question whesher a 
party on the Ist day of August, 1854, importing 
produce from the provinces into the United States, 
subject to duty under the laws in operation be- 
fore the date of the treaty, would be protected by 
anything in this treaty from the payment of the 
duty. ‘Lhe former laws were not repealed until 
the treaty became valid by the legislation which 
was a condition precedent to its operation, That 
legislation might or might not be adopted; all was 
contingent and uncertain; and until the fact of the 
legal acceptance of the terms by all the parties, 
the treaty did not begin to exist, and its term did 
not begin to ran, The subsequent legislation 
giving ita retrospective effect was no part of the 
treaty, and the time thus covered no part of the 
ten years specified. 

Butindependently of any legal consideration of 
this nature, let us inquire whether it would be con- 
sistent with sound judgment, and with a states- 
manlike and comprehensive view of our internal 
affairs and our foreign relations, to give notice of 
our determination to abrogate this treaty. The 
giving of any notice at this time is, in my judg- 
ment, on political grounds, a matter of very doubt- 
fal policy, and itscems to me clear that the im- 
perative terms of the resolution ave specially 
unnecessary and unadvisable, 

The honorable gentleman from Maine [Mr. 
Prev] who advocated the positive and mandatory 
terms of the resolution, told us that he did not 
feel willing to take any step or to employ any 
language which might be regarded as bowing 
down to Great Britain and soliciting terms of her, 

i do not wish to humble my country before that 
Power or any other on the globe, and Í have no 
fear, not the slightest, that, occupying to-day the 
position of one of the greatest military Powers of 
the earth, with aNavy more formidable than any 
of which England ever boasted, with armies in 
the field superior in numbers and appointment to 
that which carried the eagles of Napoleon to Vi- 
ennaor to Moscow, our dignity or our honor is to 
be impeached by a frank and honest intimation 
to Great Britain of our desire not to abrogate or 
annul the treaty, but to modify and amend it, so 
1! 
would not hesitate to give the notice because of | 
the greatness or power of Britain, but because I | 
believe it unnecessary and demanded neither by 
justice nor policy nor interest. 

Sir, the great system of commercial communi- 
cation between these States and the provinces, 
provided by nature and improved by art, unrivaled 
as itis in any country of the globe, in itself sug- 
gests the idea and propriety of intimate commer- 
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cial relations. ‘The provinces and the States lie 
side by side, stretching from ocean to ocean across 


| 
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a continent, with a common highway and bound- 
ary of lakes and rivers, extending for more than 
two thousand miles between. 

In addition to this, we within our own limits 
have provided artificial channels from Erie and 
Ontario to the tide-waters of the Hudson, as more 
convenient, direct, and economical avenues for the 
commerce of the West than the one which nature 
constructed in the valley of the St. Lawrence. 

I cannot forget in the consideration of this sub- 
ject that the great object of the American people 
and of the State of New York, in the creation of 
these artificial highways, has been the benefit of 
commerce, and progress in the development of 
our natural and exhaustless resources, 

Sir, there are many physical facts and consider- 
ations connected with this subject which are 
worthy of remembrance. 

The projectors of our system of internal im- 
provements naturally asked what was to be the 
nature of their business and what the source 
whence it should be derived. — ‘ 

From the first exploration of the northwestern 
States, and of the vast region lying beyond and 
outside of the lines of general settlementand cul- 
tivation, it has been known that within our own 
jurisdiction we possessed a vast area-of territory | 
well adapted to the culture of wheat, corn, and 
other valuable grains, and that north of the lakes, 
extending from the St. Lawrence to the sources 
‘of the Mississippi and beyond, within the lines 
of British jurisdiction, another vast field existed, 
where soiland climate indicated an extensive cereal 
production. Indeed, throughout a very consid- 
exable portion of eastern Canada, even, itis known 
that wheat can be successfully cultivated; and al- 
though we regard it in common parlance asa cold 
and cheerless region, a reference to the map will 
teach us that if we extend our own northwestern 
boundary, the forty-ninth parallel, easterly till 
we strike the St. Lawrence, and thence by a right 
line to the northern limit of Maine, a little north 
of the forty-seventh parallel, we shall find south 
of thatginc, in what is now British territory, a ter- 
ritory of nearly four hundred thousand square 
miles, in a large portion of which, especially atthe 
west, wheat is the most extensive and profitable 
agricultural production, 

Now, sir, if we add to this region the area lying 
between the longitude and latitude of Lake Supe- 
rior and the Rocky mountains, a territory of far 


| greater extent and adapted by peculiar physical 


conditions to the culture of wheat and other ce- 
reals, we shall discover that we have room enough 
in British territory for an unlimited production ` 
and an inexhaustible commerce. J will not here 
enlarge upon the physical facts which make this 
region specially favorable to agricultural produc- 
tion. Itis for the present enough to know that 
the British Territories of the Northwest are des- 
tined to become most important contributors of 
agricultural production to the marts of our easte 
ern shores. 

The only outlets by water to the Atlantic afforded 
to this production and to the production of the 
western and northwestern States are by the Obio 
or other western streams, and the Mississippi to 
the Gulf of Mexico; or by the lakes and the St, 
Lawrence to the Gulf of St. Lawrence, or by the 
lakes and the New York canals to the Hudson 
and New York. There are important reasons 
why the produce ofallournorth western Statesand 
of ibe British territories north of them should 
seek our Atlantic ports rather than New Orleans 
or the St. Lawrence. 

Is it not, then, our policy to keep open all our 
communications and relations with our British 
neighbors with the view of retaining the com- 
merce and controlling the production which were 
distinctly in the view of those who laid the basis 
of our internal communications? Commercial in- 
terest dictated the treaty of reciprocity, and al- 
though we may have been disappointed in some 
regards as to its workings, we have by its means 
secured a large interest in the commerce it was 
intended to reach. Commerce unrestricted will 
naturally scek those channels which secure, in 


| the greatest degree practicable, directness, safety, 


economy. Water communication within the limits 


! of the facilities it affords is, for considerable dis- 


tances, cheaper than any other mode of transpor- 
tation, and therefore will be sought in preference 
to other transportation to the same point. Our 


l lakes and canals furnish a more direct and safer 
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transit of property to and from the West and 
Northwest than qan be found by the St. Lawrence,- 
the navigation of which at its entrance Into the 
Gulfis closed for more than half the year,and made 
dangerous. by fogs and storms for the residue. 
The Mississippi route is less favorable than ours, 
both on account of. increased distance, cost, and 
safety. It was therefore that the line of water 
communication was made. between the lakes and 
the Hudson, affording an uninterrupted; cheap, 
and convenient channel for commerce, in a favor- 
able climate, and connecting with the most-ample 
and safest seaport on the Atlantic coast. More- 
over, it is on the only line within our national ju- 
risdiction, from the Bay of Fundy to the Gulf of 
Mexico, where a water or canal communication 
could be constructed from the Atlantic to the lakes 
or the Mississippi. , 

If we trace the physical outlines even of Lower 
Canada we find the Laurentian mountain chain 
extends from the northerly and westerly shores 
of the Gulf of St. Lawrence southwesterly be- 
tween the head-waters of theOttawariverand Lake 
Haron. The Appalachian range lifts its forbid- 
ding outlines from central New York to Alabama 
and Georgia, leaving but one gateway through 
which commerce may pass untaxed for artificial 
aid, and through that gateway the unrivaled Hud- 
son rolls its flood. For these reasons the New 
York canals possess the most practicable and safe 
and economical communication for the British 
provinces of the Northwest to the seaboard. I 
may perhaps properly add in this connection 
that British productions, as well as our own in the 
West and Northwest; will be permanently, to a 
greatextent, excluded from the Mississippi chan- 
nel of exportation by reason of high temperature 
not only of the lower Mississippi but of the waters 
of the Gulf through or over which these produc- 
tions are exported. Wheat in bulk, corn, oats, 
and other grains are often destroyed by heat and 
vapor on-their southern passage. Flour itself is 
injured; and sometimes made worthless, while 


_ through our own channels injuries seldom result 


from these causes. With the exception ofa few 
months during the present war the Mississippi 
has bgen open for commerce since the purchase 
of Louisiana, yet | think it will appear by au- 
thentic reports which I have examined that not 
one bushel of grain in fifty of that exported to 
Europe has been shipped from New Orleans. 
The purposes of the treaty of 1854 were to 
afford mutual benefits to all by the establishment 


of intimate permanent commercial relations be- | 


tween them, and to promote the importation and 
exportation of the productions of the several coun- 
tries for théir mutual convenience. 

[n addition to the traffic we expected to secure 
in Canadian grains, we anticipated the importa- 
tion of lumber, especially of pine, both from 
Canada and from New Brunswick, in exchange 
for produce we might sell to them. Lumber is 
one of the principal, perhaps the principal of the 
products of Canada, while with us the produc- 
tion each ycar is becoming less, from the clearing 
up of accessible lands. The lumber of the pine 
region. of Canada between the St. Lawrence and 
Lake Huron is inexhaustible foracentury. The 
production of this lumber affords employment to 
the Canadian laborer, profit to his employer, 
freight to the carrier, and from the arrival of lum- 
ber at our own ports it becomes a source of pub- 
licand private profit tous, 1t pays freight to our 
boatmen, tolls to our canals, commissions to our 
merchants, premiums to our insurers, and taxes 
to our Government. 

All Upper Canada as well as Lower Canada is 
destitute of fossil coal, and itis furnished by Ohio 
and Pennsylvania, and perhaps a little by Michi- 
gan, in payment of imports. The annual con- 
sumption of American coal in Canada West and 
East will not probably fall far short of four hun- 
dred thousand tons. From its mining to its de- 
livery on Canadian wharves it is a source of profit 
to our people. 

We thus supply the Canadas of the West with 
fucl adapted to their uses, and cheaper than any 
other to be obtained, all which we can spare from 
our infinite abundance. 

Now, on the other hand, in the provinces of 
Nova Scotia and New Brunswick nature has 
stored immense deposits of coal, in which our east- 
ern States are deficient, and thug we receive from 
the eastern provinces, for New England at least, 


comparison to date the commencement of the 
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what Pennsylvania and Ohio furnish to the wést- 
ern provinces. Thus the trade becomes mutually 
advantageous; and I cannot see why in that re- 
gard we should be willing to put a stop to it. 
Tam not here, Mr. Speaker, forthe purpose of 
saying that this treaty with Great Britain has pro- 
duced all the good effects anticipated by us. I 
am aware that its operation has been in many re- 
spects what we did not anticipate, and what we 
had no right te anticipate. Effects have resulted, 


not from the treaty, but from subsequent legisla- 
tion of the Canadian provinces, which we now 
attribute to the treaty itself.. When that treaty 
was entered into it was, doubtless, with the under- 
standing on both sides that the legislation of the 
provinces and of the States would be such as to 
favor the terms and spirit of the treaty. And yet 
we found that after 1855, and from time to time 
up to 1859 the provincial legislatures imposed dis- 
criminating duties in favor of Canada and against 
us, as willappear by the following schedule: 


Per 
eent: 


Per | Per 


Articles. cent. | cent. 


Molasses ...eeeee eee 
Sugar, refined. 
Sugar, other..... 


Boots and shoe: wee] 122] Ub] TB] QL 25 
Harness s.s... 1R f 17 20 2l 25 
Cotton goods.. 323} 13} | 15 15 20 
Tron goods... 124 f Ih] 15 16 20 
Siik goods- 12| 13h] 15 17 20 


Wool gouds......- 


The idea of selling our manufactured goods to 
Canada was one of the inducements on our side 
to enter into the treaty. We have therefore, per- 
haps, a right to complain of the violation of the 
spirit of the treaty; though, from an examination 
which I have given to the treaty itself, I do not 
find that this subsequent legislation is any tech- 
nical violation of its terms. 

On the other hand, 1 might refer to what the 
Canadian authorities say in regard to American 
legislation. They admit that they have legislated 
in a way which discriminates in favor of their 
own productions, and they place it on the ground 
of political and financial necessity. They say 
that the expenditures in which they have become 
involved, or for which they have incurred obliga- 
tions for the purpose of developing the interests 
of Canada, have rendered it absolutely essential 
that they should impose duties beyond what they 
had anticipated in order to meet the interest on 
their public debt. 

Now, sir, I apprehend that it will not be neces- 
sary for us to go far back to find that we have 
been in that same condition, and they, therefore, 
with as much justice reply to us that we haveim- 
posed duties discriminating against the interests 
of Canada. And itis so. The facts and statis- 
ties, the details of which I have not time now to 
present, will provethat proposition, It isa mat- 
ter that is distinctly set forth in the communica- 
tion of the finance minister of Canada in his report 
to his Government in 1862. 

I have heard it stated upon this floor that the 
operation of this treaty was entirely againstAmer- | 
ican interests and American® commerce. I say, 
sir, that the report made by the Secretary of the 
Treasury of the United States, showing the entire 
operations of this treaty from 1854 to 1862, proves 
that the commerce between the two countries has, 
been constantly increasing, although less. since 
1859 than before that time. Still there has been 
a general and constant increase in the extent of 
that traffic which it was the purpose of that treaty 
to encourage. ; 

Now, sir, I willsay here that it is ħardly a fair 


trade under this treaty back to4854. It substan- 
tially went into operation in 1855. It did not 
legally go into operation until so late in 1854 that 
the trade under it could notbe fairly said to have 
commenced until 1855. Since that time up to 1862 | 
the following has been the amount of trade be- 
tween the two countries: . 
Exports from June, 1855, to June, 1862, of for- 

eign goods.. 31 
Domestic.... 


167,125,511 | 
144,183,096 


Apparent tot#l.......e.e eee perasa aastas x 
Imports during same period........0+sereee- 


“Mr. ARNOLD. -With the pern 
gentleman, Eüesire to offer an-amendmen: 
nature of a substitute for the jointresoluth 
fore the Housein order that it mayb te 

Mr. MORRILL. .bsuggest-to the gentle 
that his amendment will: not be invorder e 
substitate inasmuch as one substitute i 
pending. a ahs 

Mr. ARNOLD. . Twill then offer my 
ment to the original resolution if that-will 
order. - pat sects Bees 3 

- The SPEAKER pro tempore; (Mr. Cons inthe 
chair.) -An amendment- will be in: ordersto the 
original resolution, 05> Bopati saanti 

Mr. ARNOLD then submitted the ‘followitg 
amendment, which was read’ and: ordered to be 
printed: ; 

Strike out after the word “autliorized,” in the fourth 
line of the original resolution, by and with the advice and 
consent of the Senate, to appoint three commissioners, to 
confer with persons duly authorized by Great Britain in 
that behalf, to negotiate a new treaty, based upon tie true 
principles of reciprocity between the two Governments and 
the people of both countries, with:the view or enlarging the 
basis of the present treaty, and for the removal of existing 
difficulties,” and insert in lieu thereof as follows: e 

By and with the advice ‘and consent of thé Sénate, to 
appoint three commissioners to confer with persons ‘duly. 
authorized by Great Britain in that behalf, to negotiate a 
new treaty, based upou the true principles of reciprocity 
between the two Governmentsand the people of both coun- 
tries, with the view of entargiùg the basis of the present 
treaty, and for the removal of existing difficulties: Pro- 
vided, That in caseno such treaty shall be agreed to by. both 
Governments, then, in such case, the President is hereby 
authorized, in his diseretion, to give the notice terminating 
said treaty according to the provisions thereof, : ws 

Mr. DAVIS, of New York. These figures 
show that all this loud talk which we’have heard 
against the unjust and inequitable operations of 
this treaty has not facts on which it is based, but 
that, on the contrary, during this period we have 
exported to Canada $22,000,000 more than we 
have imported from Canada. 

Sir, while I admit that a portion of the imports 
under that treaty has been free of duty, still [say 
that it has afforded business support to our own 
citizens. All thathas been sold has been paid for 
with a profit to ourselves, and ail that has been 
bought and sold has added so much to our busie 
ness, which, under other circumstances, we might 
not have had at all. ; =e 

Now, sir, let%us follow this operation for a mò- 
ment, Suppose we imported of British fabrics or 
West India productions $25,000,000a year, which 
we sent to Canada. Do we not receive on that 
the ordinary profit of purchase abroad, shipment 
to New York or other port in the United States? 
Do we not receive freight on our internal naviga- 
tion? Do not some of the States receive tolls on 
their avenues of communication? Thus we find 
wherever this product may be purchased that it 
is a source of profit to our own citizens until we 
part with it. 

Ina report which I have had occasion to ex- 
amine on this subject, T find it stated that in one 
year we actually sent $3,000,000 in gold into Can- 
ada to pay the difference betweén exports and im- — 
ports. {do notcare if it were $10,000,000. , Why 
do we send it there?“ Simply for the purpose of 
purchasing produce which we send abroad and 
thus increase our business. Thatisnotanalarm- 
ing proposition, In that same year Canada sent 
to New York “nearly twice the amount of gold 
that we sent to Canada, at least one and a. half 
times as much; and if we pay gold to any extent 
to Canada, we convert the import into gold again 
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in Europe where we ship our Canadian imports as 


freights for our own shipping. 

But, sir, there are other considerations 1 desire 
to present which affect those points iù which I 
have an interest. I mightrefertosalt. My own 
district is largely interested in salt. We send, 
perhaps, three hundred thousand barrels of salt to 
Canada every year, and we get our pay in their 
lumber or in articles which they ean furnish to us 
cheaper than we can get themanywhere else. Is 
there anything wrong Hfthattrafiic? J think not, 
and to take a comprehensive view of the subject 
it seems to me that we ought toregard Canadaas 
we do Ohio. Whatever Ohio brings to us swells 


| our commerce, and whatever Canada brings to us 
i : 
i does the same thing. 


But the other reason to which I especially wish 


| to draw attention ig this: that the communbreation 


by the St. Lawrence with the ocean is one of 


| commercial necessity. Sir, when the State of 


New York ‘commenced her grand system of in- 
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ternal improvements, uniting the ocean with the 
great lakes-and the valley of the Mississippi, the 
country, lying west of Lake Erie was a desert. 
Illinois, Wisconsin, Minnesota, and almost Ohio 
were: a perfect wilderness. It was with a view 
of developing that. region. that DeWitt Clinton 
and those with him proposed a water communi- 
éation between the.Hudson and the lakes. They 
foresaw. that an empire would arise there, and 
they. meantihat it should be tributary to the East, 
to New York and New England, by making the 
only: water. communication with it: north of the 
Gulf of Mexico. Sagacious as they were they 
failed to foresee the rapid growth of this empire. 
‘Lhe Erie canal was hardly built before-it failed 
“to meet thedemands made upon it by western pro- 
ductions for transportation. Now, sir, if I had 
Aime I might show by the transportation by that 
commercial avenue from year to year the:growth 
and expansion of the western States. The Erie 
eanal being incompetent to carry what the West 
forced upon it, the State of New York, as a mat- 
ter of State pride and State interest, enlarged it. 
It spent millions in doing it, but before that en- 
largement was completed another was called for, 
and. other millions have been expended in re- 
sponding to the call of the West for additional 
facilities for transportation. New York has, sir, 
invested nearly fifty million dollars in the erec- 
tion of her canal system, now yielding her a fair 
income and reward. Yet, sir, the Erie canal with 
‘its present capacity is entirely insufficient to carry 
off the products of Illinois and the great West; 
and within the last two years, affected somewhat 
by the closing of the Mississippi river in conse- 
quence of the war, you have found that it cost the 
‘same to senda bushel of wheat ora barrel of flour 
from the ports on Lake Michigan to New York, 
“whether by way of the lakes and canals, by the 
Pittsburg, Chicago, and. Fort Wayne, and the 
Central Penneylvania roads, by the Dunkirk and 
Eric road, or by the New York Central and Hud- 
son River roads. It costs the same price for the 
reason that every channel has been filled to its 
utmost capacity, and of course the carrier could 
. charge whatever he pleased. . 

The traffic of the West over the New York ca- 
nals, the New York Central road, the New York 
and Erie and the Pennsylvania roads in 1862 
amounted to nearly four million tons, consisting 
‘of the cereal products grown upon the prairies of 

MNinois, Minnesota, lowa, and the northwestern 
States, Isay they are the great producing States 
of the West, and we have got to look to their in- 
terests, for let me tell you the States which were 
once the favorite regions for cereal grains pro- 
duce them no Jonger as before. New York has 
ceased to be a wheat-grawing State, and Ohio to- 
day produces three or four million bushels less 
than she did twenty years ago. You have got to 
look to the Northwest, to this great and rich coun- 
try, wherd the climate and soil both unite for pro- 
ducing the best and hardiest wheat, which can be 
taken to market without injury or loss. 

In Minnesota, and in all the region of tho up- 
per Mississippi, the climate is singularly favor- 
able to the cultivation of grains, 

Climate, sir, depends often upon physical.con- 
siderations, other than Jatitade: it depends upon 
elevation, upon the currents of the atmosphere 
and the currents of the ocean, The mercury falls, 

‘as we ascend from the general level of the earth, 
about one degree Fahrenheit in every three hun- 
dred and ten feet of ascent, or, in other words, an 
ascent of three hundred and ten feet has upon the 
thermometer the equivalent effect of a northern 
movement over a degree of latitude. The wheat- 
growing plains of the Northwest are not, on an 
average, nine hundred feet above the Atlantic, a 
Tess elevation, indeed, than is given to the old 
wheat fields of Pennsylvania and New York. 
We look naturally, then, for a mild climate; but 
will it be one free from injurious moisture? The 
mysterious laws whichasupply the irrigation of 
the globe are not yet fully comprehended; but 
we know, as a general thing, in this day, from 
what springs or sources the rains which are pre- 
cipitated at any given point are gathered, and 
where the waters are wafted as vapors in the at- 
mosphere. The rains which fall in the great 
Northwest are supplied, to a great extent, from 
the evaporation of the south Pacific ocean; are 
borne on the south wind’s wing through heated 
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„contact with the moderate elevations of the Rocky 


mountain. range, and. passing. on over elevated 
plains yield their remaining moisture to the colder 
atmospheric currents of the northeast, and are 
precipitated on the plains of the Northwest to 
give life and vigor to vegetation. o 

While on the Pacific slope the annual precipi- 
tation taking place, mainly in a few months, is 
from sixty to eighty inches of water; in the upper 
Mississippi it doesnot exceed thirty inches. We 
have then a climate not surcharged with vapor, 
and where dry winds prevent injury to the har- 
vest.. It embraces all the upper Mississippi, the 
Red River of the North, and all that region where 
the isothermal lines of Humboldt mark a temper- 


‘ature of 60° for the summer months. 


I must confess that I look to this part of our 
continent as an important field for cereal produc- 
tions, and the outlet to which must be through 
our own country or through the Canadas; and 
when I remember that the States on which we were 
formerly dependent for flour have ceased to be- 
come important producers of wheat—that Ohio, 
New York, and Pennsylvania severally produce 
less annually by several million bushels than in 
1840, and that Europe itself is to be largely sup- 
plied by American productions—it scems to me 
that we should pursue a policy calculated to pre- 
serve the most friendly relations with the agricul- 
turists of the British provinces, 

But, sir, my views go further than that. ‘There 
are political considerations affecting this question. 
The people of western Canada are of our own 
blood and race, and I regretted to hear the gentle- 
man from Maine [Mr. Pree] the other day use 
language imputing to them hostility to us in the 
great struggle in which we are engaged. I did 
not like to hear him speak of resolutions passed 
in Toronto, or in Kingston, or elsewhere as indi- 
cating the true sentiment of the Canadian people. 
{tis a falsehood; it is a libel. Sir, i know the 
Canadian people, 

Mr. PIKE. The gentleman does not intend to 
impute falsehood to me? 

Mr. DAVIS, of New York. Of course, I do 
not. | mean only to say that those resolutions 
give a false impression of the sentiments of the 
people of Canada, 

Mr. PIKE. I did not speak of any resolutions 
adopted in Canada. 

Mr. DAVIS, of New York. I thought the gen- 
tleman did. I perhaps received that impression 
from a personal statement. [listened with emo- 
tion and with considerable excitement to the pic- 
ture which the gentleman drew of the depredations 
upon our commerce, of the waves of the ocean 
lighted up at night by the fires of our burning 
merchantmen. But did the gentleman mean to 
say that the people of Canada are responsible for 
that? 

I know that the public meetings sympathizing 
with the rebellion which have been held in Can- 
ada have been directed and controlled by refugees, 
by men who have fied from the South because 
they were not only traitors but cowards; they 
have dictated the resolutions and controlled these 
public demonstrations, and given tone to what the 
gentleman calls the public sentiment of Canada. 
1 undertake to say that the people of Western 
Canada are friendly to us, and sympathize with 
us in our present struggle. They are most of 
them of American descent, and I do not think it 
is worth while for us to attempt to get up difficul- 
ties between people of the same race and blood. 
Sir, let us bide our time. Years tame the cur- 
rent of human passion. The prejudices of the 
past yield to the present; the prejudices of the 
present will yield to the convictions of the future, 
and if we pursue the even tenor of our way an 
act, as we should do, in a fair and honorable”) 
manner, we shall'find that the people of Canada 
by and by, freed of necessity from the restraints 
of the power of Great Britain, wiil become either 
an independent empire, united to us by the most 
intimate and friendly ties of commercial and so- 
cial intercourse, or will become an integral part 
of this Union, when the banner which floats over 
you will become the emblem of sovereignty from 
the Gulf.of Mexico to the Arctic ocean. 
` Sir, I am not ashamed to intimate to the Gov- 
ernment of Great Britain that we are ready to 
revise the treaty. lam not prepared to say to 
them that we are ready to abrogate it. Doubt- 


and tropic climes, to be partially condensed by || loss it does need revision and amentlment, and I 


hope thut measures will be adopted here that will 
secure a new.convention, and which will give the 
President authority to signify to the Government 
of Great Britain our dissatisfaction with the pres- 
ent operation of the treaty: and if that be done, 
I have no doubt that Great Britain will receive 
the intimation. kind}y, and will meet us without 
anger, prejudice, or passion. I do not believe. 
that our dignity will beat all promoted by em- 
ploying the language of threat or menace. Ie 
is a practical business question, and should be 
treated in a business-like "and common-sense 
manner. š 

I intended, sir, offering an amendment leaving 
the matter discretionary with the President, but 
this necessity may be obviated by the amendment 
proposed since I took the floor. 

[Here the hammer fell.] i 

Mr. ELIOT obtained the floor, but yielded it to 

Mr. WILSON, who moved that the House 
adjourn, 

The motion was agreed to; and thereupon (at 
half past four, o’clock p. m.) the House ad- 
journed. å 


IN SENATE. 
Wepnespay, May 25, 1864. 3 


Prayer by the Chaplain, Rev. Dr. Bowman. 
The Journal of yesterday wasread and approved. 


PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented a pe- 
tition of citizens of Salisbury, New Hampshire, 
praying for the abolition of slavery, and for the 
adoption of such an amendment to the Constitu- 
tion as will forever prohibit its existence in any 
portion of our common country; which was re- 
ferred to the select committee on slavery and 
freedmen. 

Mr. McDOUGALL presented a memorial of 
the Chamber of Commerce of the city of San 
Francisco, remonstrating against the taxing of 
the gross products of the mines in the Pacific 
States and Territories; which was ordered to lie 
on the table, and be printed. 

Mr. JOHNSON. I beg leave to present.the 
memorial of the banks of New Orleansgwhich 
states that during the possession of that city b 
the confederates they were forced to take confed- 
erate currency, and they received it upon special 
deposit from their customers with the understand- 
ing in writing, as I recollect, that they were to 
have the right to pay back the debt consequent 
upon the deposit in the same currency. They 
allege, however, thatafter General Butler got pos- 
session of the city he issued an order compelling 
them to pay to those depositors in gold and sil- ~ 
ver or in their own currency the amount of the 
deposit, the result of which was that they have 
been compelled to make themselves responsible 
in our currency for an amount of nearly a mil- 
lion dollars. They ask that the tax which Con- 
gress has imposed oris about to impose upon cur- 
rency may not be imposed upon that portion of 
their circulation until they shall have an oppor- 
tunity of testing before the courts the legality of 
that order. 1 move its reference to the Commit- 
tee on Finance. 

The motion was agreed to. 

Mr. SPRAGUE. I desire to present a memo- 
rial from the president of the New Jersey State 
Medical Society, which, with. the permission of 
the Senate, I will read. Itis as follows: 


To the Military Committee of fhe American Congress: 


As president of the State Medical Society of New Jersey, 
and for the time being a humble representative of the 
profession in this State, i have been requested to give my 
views, so far as I believe them to represent those of the 
physicians of the State, in respect to the application made 
to the honorable members of Congress, through their Mili- 
tary Committee, in reference to the rank in certain medical 
departments of the Army. it has long.been a subject of 
regret, not only in our profession and among those imme- 
diately interested, but with others of high standing iu the 
Arwy and in civil life, that to the Army surgeon there has 
not been accorded the same opportunity of promotion, as 
a reward for valuable and acknowledged superiority, as to 
those beJonging to other grades. Jfany man in an army is 
strictly identified with it it is the surgeon. fn the camp 
oron the field, with the garrison or at the post, in the siege 
or the advance, he must-ever be on the alert. The value 


i of human life is the measure of his responsibility. His pro- 


fessional duties are in a military way, under military disci- 
pline, modified by all the circumstances of imilitary law, 
aud he is by plain interpretation a military man. He brings 
not only himself "but his profession to, the service of his 
countty. In addition to strictly professional aid ‘he has 
large executive responsibility. Not untrequently the du- 
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ties of a commissary, a quartermaster, a director, an in- 
spector, a purveyor, devolve upon him. Often by direct 
appointment he.performs the duties assigned to the higher 
giades of military authority. ý 

Plain, old-fashioned justice seems 
thus rising in the scale of real, admitted metit, 


to suggest that when 
he should 


.not be debarred the only recognition which military regu- 


Jation ean confer. A case illustrative and not isolated is 
familiar to me. A young gentleman of this State, favored 


-with all that social position and high cultare could bestow, 
‘twenty-five years since entered the Army asan assistant 


surgeon. In camp and hospital, in garrisoned forts and at 
frontier outposts, he shared with others the vicissitudes of 
military lifes: Through all the exposures of the Mexican 
war, amid the perils of guerrilla warfare and the still more 
secret shafis of pestilential air, he dj his duty. At the out- 
break of the rebellion he was summoned as medical director 
ofthe eighth Army corps. Amid the trying days of Maryland 
patriotism, twenty thousand sick and woutided men looked 
to him for superintending care. The position needed him 
but it had no rank or emolument toconfer. Privates, cor- 
and captains who ‘began. with him their military 
career, and numbers who started but recently, have jong 
outstripped his rank, ouly because the law of promotion 
with them has permitted it. Yet the medical director stilt 
grades in rank as before, and must live on the pay of a 
major. The same is true of medical purveyors. ‘The pro- 
fession at large as well as our brethren in the Army feel 
this to be an oversight. So palpable is this exception to 
military justice, that we believe your honorable body will 
permit it no longer. Without the éclat of military success 
or the power of systematized political effort to press these 
claims, we feel that if we can only fasten your attention 
upon it, what is due to the country as much as to them 
wili not be overlooked. ‘The English and the French ar- 
mies have different and more complete orders of rank for 
the medical corps. ‘I'he surgeon of the Russian fleet, at the 
entertainment by Governor Bradford ‘at Annapolis stated 
the progressive rank of our profession inthe Russian army 
as much higher than, in our own. The profession in this 
State beg the honor of uniting with the Ainerican Medical 
Association, with the patriot physicians ofthe Army, and 
with those who in military and civil life recognize the 
humble claims of the medica! corps, in praying your hon- 
arable body to grant such increase of rank lo surgeons 
holding chief executive and administrative places as shalt 
accord with their position and merits. 

{Wave the honor to be, with profound respect to your 
honorable committee, EZRA M, HUNT, 

President of New Jersey State Medical Society. 


1 move that this petition be referred to the Com- 
mittee on Military Affairs and the Militia. 
The motion was agreed to. 


PAPERS WITHDRAWN. 


On motion of Mr. MORGAN, it was 
Ordered, That R. W. Meade have leave to withdraw his 
memorial and other papers from the files of the Senate. 
REPORTS FROM COMMITTEES, 


Mr. SUMNER, from the select committee on 
slavery and freedmen, to whom was referred a 
bill (H. R. No. 51) to establish a Bureau of Freed- 
men’s Affairs, reported it with an amendment. 

Mr. MORGAN, from the Corning on Mili- 
tary Affairs and the Militia, to whon® was re- 
ferred a bill (S. No. 286) to prohibit the discharge 
of persons from liability to military duty by rea- 
son of the payment of money, reported it with 
amendments, 

Mr. FOSTER, from the Committee on Pen- 
sions, to whom was referred the etition of Ida 
Hoffman, widow of Solomon Hofman, who was 
killed on the 14th of March, 1863, while in the 

erformance of his duties as deputy provost mar- 
shal in the State of Indiana, in arresting deserters, 
praying for a pension, submitted a report accom- 

anied by a bill (S. No, 289) for the relief of Ida 
Hoffman. The bill was read and passed to a sec- 
ond reading, and the report was ordered to be 
printed. . 

He also, from the same committee, to whom 
was referred the petition of Mrs. William Whist- 
ler, widow of the late Colonel William Whist- 
ler, United States Army, praying for a pension, 
submitted an adverse report;: which was ordered 
to be printed. 

Mr. NESMITH, from the Committee on Mili- 
tary Affairs and the Militia, to whom was referred 
a bill (S. No. 149) granting lands to the State of. 


Oregon to aid in the construction of a military” 


road from Portland to Dalles City, reported it 
with an amendment. ` , 

Mr. TRUMBULL, from the Committee on the 
Judiciary, to whom was referred a joint resolu- 


tion (S. No. 45) in relation to the taking of a cen- |, 


sus in the year 1865, reported it without amend- 
ment. : 

He also, from the same committee, to whom 
was referred a joint resolution (S. No. 53) pro- 
viding for the taking of a census of the United 
States, asked to be discharged from its further 
consideration, the subject being embraced in the 
preceding joint resolution; and the report was 
agreed to. 


% 


' and to promote t 


_ == VOTING IN. WASHINGTON. + 
Mr. WADE. I move te postpone all prior or? 
ders for the purpose of taking up the joint reso- 
lution (S. No. 57) to amend the charter of the city 
of Washington, that I reported here yesterday, 
the object of which is to correct the registry ‘of 
votes in the District. © - ` AR 
The PRESIDENT pro tempore: Reports are 
still in order. : ae : 
“Mr. WADE. IfI have the floor I want to 
know if it is in order for me to move to postpone 
all prior orders, even if-reports are inorder. 

he PRESIDENT pro tempore. ‘The rule re- 
quires the Chair to receive reports. The Chair, 
with the permission of the Senate—of course the 
Chair will be guided by the decision of the Senate 
—is desirous of holding to the rules to get through 
reports, and then other business will be in order. 

Mr. WADE. My inquiry i3, if it is in order 
to make a motion to take up the resolution, to 
test the sense of the Senate on that question. 

The PRESIDENT protempore. The practice 
has been both ways, as the Chair understands, 
sometimes one way and sometimes the other; 
but the Chair will be guided by the sense of the 
Senate. ‘The rule requires that the-Chair should 
receive reports, The Chair will put the question 
on the motion of the Senator from Ohio, and that 
will ‘guide the Chair on this occasion. It is 
moved by the Senator from Ohio that the Senate 
now proceed to the consideration of the joint res- 
olution indicated by him. 

Mr. WILKINSON. Yesterday morning dur- 
ing the morning hour there was a bill, on my 
motion, taken up aši the Senate proceeded at 
some length to consider it, but when the hour of 
one o'clock arrived it went over until to-day. I 
shall be obliged to object to this proposition of 
the Senator from Ohio if it is to interfere with 
that bill coming up. P 

Mr. WADE. {em not generally very obtru- 
sive here; | occupy but very little time; but I 
reported this resolution from the Committee on 
the District of Columbia, and there seems to be 
a necessity, if it is to be acted upon at all, for it 
to be acted upon soon. It relates to voting here in 
the District, and is designed to give every voter an | 
opportunity fairly to vote and to prevent favor- 
itism and fraud; as J understand it. It is deemed 
right and proper to the people here that that res- 
olution should pass. If it is to pass it must be 
passed very soon to be effectual, and therefore I 
ask the sense of the Senate onthe motion to take 


it up. . 

The PRESIDENT protempore. The Chair is 
informed by the Secretary that the resolption to 
which the Senator refers has not been returned 
from the printer. ‘fhe Chair will finish receiv- 
ing reports, if there be no objection.» - 


“REPORTS FROM COMMITTEES—AGAIN. 


Mr. HARLAN, from the Committee on Pub- 
Jic Lands, to whom were referred the following 
resolutions, petitions, and memorial, asked to 
be discharged from their further consideration; 
which was agreed to: f 

Resolutions of the Legislature of Kansas in 
favor of a grant of land for the endowment of 
Olathe college in that State; . 

Two petitions of citizens of lowa, praying for 
an extension of the act of March 3, 1857, forthe 
relief of purchasers of swamp lands; 

Two petitions of citizens of California, pray- 
ing for the repeal of an act entitled ‘An act to 
grantthe right of preémption to certain purchasers 
on the Soscol Ranch in the State of California,” 
approved March 3, 1863; and 2 

A memorial of the Legislature of Minnesota, 
in favor of a grant of lands to aid in the construc- 
tion of the Southern Minncsota railroad. 

He also, from the same committee, to whom 
were referred the following bills.and joint resolu- 
tion, reported them severally without amendment 
and with a recommendation that they be post- 
poned indefinitely: 

A bill (S. No. 71) to authorize a Joan on the 
security of the public lands of the United States, 
esaleand settlement of the same; 

A bill (S. No. 74) to secure homesteads to per- 
sons in the military service of the United States; 
and 


‘merce, and ordered to be printed. 


A -joint resolution (S, No. 22) in reference to f 
lands belonging to certain States. 


He also, from the same committee, to whom į 


if 
i 


readings ` Te 
Mr. 


Mr. DAVIS. | I object. : i 
The PRESIDENT pro tempore, . Objection be- 
ing made, it cannot be considered now... ree 
BILLS INTRODUCED. 7 
Mr. POMEROY asked, and:by-unanimpus con- 
gent obtained, leave to introduce a ‘bill (8. No. 
290) to increase the facilities of telegraph commu- 
nication between the Atlantic-and Pacific States 
and the Territory of Idaho; which was read twice 
by its title, referred tothe Committee on Com- 


Mr. HARRIS asked, and by wnanimous.con- 
sent obtained, leave to introduce a joint resolu- 
tion (S. No. 58) in relation to: the professors: of 
the Military Academy at West Point; which was 
read twice by its tile, and referred to the Com- 
mittee on Military Affairs and the Militia. 2 

Mr. HALE asked, and by unanimous consent ~ 
obtained, leave to introduce a bill (S. No, 292) 
to provide for the efficiency of the Navy; which 
was read.twice by its title, and referred to the 
Committee on Naval Affairs. 


APPOINTMENT OF MILITARY OFFICERS. 


- Mr. SPRAGUE, I submit the following ros- 
olution, and ask for its present consideration: > 
Whereas large corps have been and arè now being ot- 
ganized in the military service of the United States with- 
out the advice ge consent of thë Senate in the appoint- 
ment and commsioning of the officers thereof: : 

Be it therefore resolved, That the Committée on Miti- 
tary Affairs and the Militia be, and’ they hereby are, di- 
rected to report a bill to the Senate requifing that all ap- 
pointments in the service aforesaid heretofore made, or 
which may hereafter be made, shall have the advice and 
consent of the Senate, as provided by law in other cages, 
and that the commissions of all officers not receiving the 
advice and consent of the Senate to their nominations 
will expire with the present session of Congress. 

By unanimous consent, the Senate proceeded 
to the consideration of the resolution. 

Mr. WILSON. Lhope the Senator from Rhode 
Island will consent to modify that resolution, As 
it now stands it is in the form ofa positive instruc- 
tion to the committee. I hope it will be putin the 
usual form, instructing the committee to inquire 
into the expediency of doing this, and not pro- 
posing a direct vote of instruction to report a par- 
ticular bill. I have no doubt the committee will 
be very glad to enter into an examination of the 
subject, without being told positively what to.do. 

Mr. SPRAGUE. { have no objection to'that 
modification; but it seemed to me that the case 
was so clear—as must be apparent to every Sen- 
ator when he reflects—that it was well to take 
action at once. To-day the Government of the 
United States is organizing an invalid corps and 
negro troops, and appointing officers for them 
without the knowledge, advice, or consent of the 
coördinate branch of the Government which by 
the Constitution is intrusted with a share of the 
appointing power. In the regular Army, in the 
signal corps, in every other corps of the Army, 
and in the marine corps and in the Navy, the 
advice and consent of the Senate are required. to 
allnominations. Isuppose there has been asim- 
ple omission in the law regulating the organiza- 
tion of these corps. RTs 

Mr. WILSON. -I will simply say that a bill 
is now being prepared under the care of the Sen- 
ator from Michigan (Mr. Howarp] in regard to 
the invalid corps and for its reorganization, He 
has had that subject under advisement some tule 
time, and I believe good progress is: being made. 
‘As to the organization of colored troops, Con- 
gress passed an act empowering the President to 
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embody and: to organize and officer those troops, 
without requiring that the nominations of the 
officers should come tothe Senate.. It may be 
best, however, to. pass a bill requiring: that the 
names should come here for confirmation. I hope 
the vesolution will not be adopted in the form in 
which it is proposed; and'L move to amend it‘ by 
striking out the words “ directed to report” and 
inserting ‘directed to inquire into the expediency 
of reporting.” ? 
“The amendment, was agreed to. 
«The resolution, as amended, was adopted. 


`| MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
. by. Mr. McPuerson, its Clerk, announced that 
the House of Representatives had passed a bill 
(No, 484) to incorporate the Newsboys’ Home; 
in-which it requested the sconcurrence of the 
Senate. ` j : 
NATIONAL CURRENCY. 


_ The message further announced thatthe House 
of Representatives had agreed to some and dis- 
agreed to other amendments of the Senate to the 
bill (H, R. No. 395) to provide a national cur- 
rency, Secured by a pledge of United States bonds, 
and to provide for the circulationand redemption 
thereof, asked -a conference on the disagreeing 
votes of the two Houses thereon, and had ap- 
pointed Mr. Samuex Hoover of Massachusetts, 
r. E. B. Wasusurne of Illinois, and Mr. Rog- 
ERT Marrory of Kentucky, managers at the same 
on its part. i 
Mr. SHERMAN. I move that the Senate in- 
sist on its amendments, and agree to the confer- 
ence asked for on the bank bill, The House have 
agreed to all the amendments except four, I un- 
` derstand, and on those they ask fora conference. 
Mr. TRUMBULL. I did not ao understand. 
I understood they had agreed to part of our 
amendments and disagreed to others, without 
asking for a committee of conference. 
Mr. SHERMAN. They ask for a committee 
of conference. = 
' The motion was agreed to; and Messrs, Suer- 
MAN, Foster, and Jounson were appointed con- 
ferees on the part of the Senate. 


© HOUSE BILL REFERRED. 


The bill from the Fouse of Representatives 
(No. 484) to incorporate the Newsboys’ Home 
was read twice by its title, and referred to the 
Committee où the District of Columbia. 


LEGISLATIVE, BTC., APPROPRIATION BILL. 


The. Senate proceeded to consider its amend- 
ments to the bill of the House (No. 192) making 
appropriations for the legislative, executive, and 
judicial expenses of the Government for the year 
ending. the 30th June, 1865, disagreed to by the 
[louse of Representatives, and the amendments 
ofthe Flouse to other amendments of the Senate 
to the said bill; and 

On motion of Mr. FESSENDEN, it was 

Ordered, That they be referred to the Committee on 
Finance. 

SIOUX INDIAN DEPREDATIONS. 


Mr, WILKINSON. I move to take up House 
bill No. 377, which was up yesterday morning. 

Mr. DAVIS. Lhope not. I hope that reso- 
lutions will be called for, 

Mr. HENDRICKS and Mr. CARLILE. 
What is the bill? 

The PRESIDENT pro tempore. The title will 
be read. 

The Secretary read the title, namely: A bill 
(H. R. No. 377) making appropriations for the 
payment of the awards made by the commission- 
ers appointed under and by virtue of an act of 
Congress entitled ‘An act for the relief of per- 
sons for damages sustained by reason of the dep- 
redations and injuries by certain bands of Sioux 
Indians,” approved February 16, 1863. 

Mr. WILKINSON. Iwill simply state that 
this bill was up yesterday morning, and the Senate 
considered ituntil the hour of oneo’clock arrived, 
when it was laid over at the suggestion of the 


chairman of the Committee on Finance, by whose | 
committee it was reported, that it should lie over | 


until the honorable Senater from Pennsylvania, 
(Mr. Coway,] who made the report, was in his 
seat I presume there will be no debate upon it 
whatever. Itis a matter local to our State, and 
I hope it willbe donc. 


.taken, resulted—yeas 31, nays 7; as follows: 


Mr. McDOUGALL. 
resolutions considered. 

Mr. DAVIS. L object to that bill being taken 
up. It is now about a week since resolutions 
were called for, and I ask for the yeas and nays 
on the motion to take up the bill. 7 

The yeas and nays were ordered; and being 


I hope we shall have 


Y&AS—Messrs. Anthony, Chandler, Clark, Collamer, 
Conness, Cowan, Dixon, Foot, Foster, Grimes, Hale, Har- 
jan, Harris, Hendricks, Howard, Howe, Johnson, Lane of 
Indiana, Lane of Kansas, Morgan, Morrill, Nesmith, Pom- 
eroy, Ramsey, Sumner, Ten Eyck, Trumbull, Van Winkle, 
Wilkinson, Willey, and Wilson—3l. 4 

NAYS—Messrs. Buekalew, Carlile, Davis, McDougall, 
Powell, Richardson, and Saulsbury—7. 

ABSENT—Messrs, Brown, Doolittle, Fessenden, Iard- 
ing, Henderson, Hicks, Riddle; Sherman, Sprague, Wade, 
and Wrigbt—l). ` 

So the motion was agreed to; and the consider- 
ation of the bill was resumed ás in Committee of 
the Whole. i 

The bill was reported to the Senate without 
amendment. 

Mr. HENDRICKS. 1 have not a copy of the 
bill before me. I wish to inquire if it is reported 
by the Finance Committee. 

“Mr. RAMSEY. It has been reported by the 
Finance Committee unanimously. ; 

The bill was ordered to a third reading, and 
was read the third time, and passed. 


DISLOYAL INDIANS. 
Mr. LANE, of Kansas. I offer the following 


resolution, and ask for its present consideration: 


Resolved, That the Committee on Indian Affairs be re- 
quested to consider the questiona canfacating the reserves 
ofall indian tribes who are, or Mave been, in arms against 
the Government, and providing homes for the Joyal mem- 
bers of such tribes and to report by bill or otherwise. 


Mr. DAVIS. If itis not tolead to any debate 
I do, not object, but if it is I object. I want the 
ordinary rule enforced. 

The PRESIDENT pro tempore. 
objection? 

Mr. DAVIS, I object. 

Mr. LANE, of Kansas. I will say to the Sen- 
ator from Kentucky there will be no discussion; 
it is a mere resolution of inquiry. 

The PRESIDENT protempore. Objection be- 
ing made, it must lie over,” 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuenson, ite Cerk, announced that 
the House had passed a joint resolution (No. 82) 
in relation to the distribution of books and docu- 
ments, in which it requested the concurrence of 
the Senate. 

The message further announced that the House 
of Representatives-had agreed to the amendments 
of the Senate to the bill of the House (No. 272) 
for the relief of Julia A. Ames, > 


RAILROADS IN IOWA, 


The message further announced that the House 
of Representatives had agreed to the report of the 
committee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 381) to 
amend an act entitled ‘ An act making a grant of 
land to the State of Iowa, in alternate sections, 
to aid in the construction of certain railroads in 
said State,” approved May 15, 1856. 

Mr. FOOT submitted the following report: 


The committee of conference on the disagreeing votes of 
the two Houses on the bill (H. R. No. 38L) to amend an 
act entitled An act making a grant of land to the State 
of Iowa, in alternate sections, to aid in the constrnction of 
certain railroads in said State,” approved May 15, 1856, 
having met, after full and free conference have agreed to 
recommend, and do recommend, to their respective Houses 
as follows: 

That the House recede from its disagreement to the first 

amendment of the Senate and agree to the same, amended 
to read as follows: on page 2, line five, of section one, strike 
out the words “by said company” and insert “and not 
further north of said town than the north line of section 
twenty-two, township cighty north, of range uineteen, ac- 
eording to the United States surveys, if the citizens of the 
county of Jasper shall first pay to said company the differ- 
ence in cost, if any, between the line proposed by the com- 
pany and the one contemplated by this proviso, including 
extra cost of right of way, ifany, said difference in cost to 
be estimated by competent engincers to be selected by the 
parties.” 
: That the House recede from its disagreement to the 
amendments of the Senate numbered two, tree, four, five, 
six, seven, eight, nine, ten, eleven, thirteen, fifteen, seven- 
teen, eightcen, nineteen, twenty, twenty-une, and twenty- |! 
two, and agree to the same. 

That the House recede from its disagreement to the 
twelfth amendment of the Senate, and agree to the same || 


with the following amendment, namely, inthe tenth line i) 


Is there any 


8 


of the said amendment, between the word “the? aud the 


| word “Hne,” insert the word “original;? and in line 


eleyen of the amendment, after the word “ railroad,” insert 
the words “as laid down ona map on file in the General 
Land Office.” 3 

That the House recede from its disagreement to the four- 
teenth amendment of the Senate, and agree to the same 
with an amendment aè follows: at the end of the amend- 
ment insert “but each of said companies may select an 
equal quantity of public landsas described inthis act within 
the distance of twenty miles of the line of each of said 
roads in lieu of lauds thus settled upon and’ improved by 
bona file inbabitants in good faith under color of title as 
aforesaid.” 

That the House recede from its disagreement to the six- 
teenth amendment @ the Senate, and agree to the same 
with an amendment as follows: strike out the word “ Le- 
gislature” in the said amendment and iu lieu thereof insert 


* Governor.”? 
SOLOMON FOOT, 
JAMES HARLAN, 
L. W. POWELL, 
Managers on'the part of the Senate. 
WILLIAM B. ALLISON, 
U. A. ELDRIDGE, 
Managers on the part of the House. 


The report was concurred in, 
CONDITION OF MEXICO. e 


Mr. WADE submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the President be requested to communi- 
cate to the Senate, if not incompatible with the public in- 
terest, any correspondence between the Secretary of State 
and the Mexican minister in relation to the course of trade 
between France and the United States, while France and 
Mexico were at war with each other, in articles supposed 
to be in derogation of the rights of neutrals, and also all 
other information in possession of the Government relative 
to the present condition of affairs in the republic of Mexico, 
and especially upon the attempt of any European Powers 
to overthrow republican institutions on this continent with 
a view of establishing monarchical forms of government 
in theirstead, g 


SENATOR FROM ARKANSAS. 


Mr. HARRIS. Mr. President—— 

Mr. LAN Is, of Kansas. Irise to a question 
rivilege—— 

The PRESIDENT pro lempore, The Senator 

will state bis question. 

Mr. LANE, of Kansas. I move that the usual 
oath be administered to Hon, William M. Fish- 
back, Senator elect from the State of Arkansas. 
T believe it has been considered a question of priv- 
ilege. 

The PRESIDENT pro tempore. It is so. 

Mr. LANE, of Kansas, 1 make that motion, 

Mr. SUMNER. I beg to inquire if there is 


not a motign already pending with reference to 
the credit of the gentleman? 

The PRESIDENT pro tempore. There is a 
motion to refer the credentials to the Committee 
on the Judiciary which takes precedence of the 
motion of the Senator from Kansas. 

Mr. SUMNER. I presumed so. 

Mr. LANE, of Kansas. I desire to make a 
brief statement to the Senate before the vote is 
taken, 

Mr. HOWARD. Ishould like to be informed 
what is the motion before the Senate. 

The PRESIDENT pro tempore. ` 'To refer the 
credentials of the member eleet from Arkansas to 
the Committee on the Judiciary—a motion made 
last week. 

Mr. LANE, of Kansas. The people of Ar- 
kansas in primary assemblies in forty-two coun- 
ties out of fifty-four elected delegates to a State 
convention; that convention met and amended 
the constitution of the State, prohibiting slavery 
or involuntary servitude, and prohibiting the ap- 
prenticeship system as regards all persons over 
twenty-one years of age. In that convention, as 
I before stated, forty-two counties out of fifty-four 
were represented. ` The constitution so amended 


. 


of 


| was submitted to the people of that State for their 


adoption or rejection. At that election 12,177 
votes were cast for the amended constitution and 
226 against it, on a vote of 54,000, that being the 
vote the year before the State seceded from the 
Union, almost one fourth of the entire vote of 
the State, and believed to bea majority of the legal 
voters in the State at the time the constitution 
was voted upon. The convention provided for 
the election of State officers and members of the 
Legislature on the day that the amended consti- 
tution was adopted. In that election the same 
number of votes were cast, over 12,000. The 
Legislature, composed of seventy-five members, 
forty-eight out of the fifty-four counties in the 
State being represented, clected Mr. Fishback 


é 


and Mr. Baxter his colleague; Mr. Fishback in 
the place of Mr. Sebastian, whose term of service 
would have expired on the 4th of March, 1865, 
and Mr. Baxter in the place of Mr. Mitchel, 
whose term of service would have expired on the 
4th of March, 1867. ` . : 

Mr. HALE. I will ask the Senator how it 
is that the State of Arkansas has sent a man here 
now to occupy a seat that will not be vacant until 
1865? ; 
: Mr. LANE, of Kansas. The former Senators 
were expelled, and these Senators have been 
elected to fill the vacancies occasioned by their 
expulsion. - : 

Mr. McDOUGALL. Mr. Sebastian was not 
expelled, I take it. i 

Mr. LANE, of Kansas. Iso understand. I 
understand that both the former Senators were 
expelled by a vote of the Senate'since I have been 
a member of the body. - 

Mr. HOWARD. Will the Senator from Kan- 
sas allow me to make an inquiry? 

Mr. LANE, of Kansas. Certainly. 

Mr. HOWARD. I should like very well tos 
be informed by the Senator from Kansas under 
what authority this so-called State election has 
been held: first, under what authority was the 
convention of the people of Arkansas held, who 
directed the calling of an election for the purpose 
of electing members of the convention; and sec- 
ondly, under what authority the members of the 
so-called State Legislature of that State were 
chosen? He will of course observe that these 
‘are very important inquiries that must be met at 
the threshold of this discussion. 

Mr. LANE, of Kansas. I do not propose to 
detain the Senate except to state that the people 
of Arkansas in this movement have followed the 
proclamation of the President called the amnesty 
proclamation, The voter was compelled before 
he cast his ballot to take the oath recited in that 
pene The people met, as [believe they 
have aright to meet, and elected delegates to a 
State convention—an inalienable right in my opin- 
ion, an American one, at least—amended their 
constitution, submitted it to the people, elected 
their Legislature, and that Legislature clected 
these Senators. I do not see anything to refer. 
The credentials areregular, Arkansas was rep- 


resented upon this floor for twenty-eight years. | 


The credentials are filed in accordance with the 
Constitution of the United States and the laws of 
the United States. The people of Arkansas, in 
their representative capacity, forty-eight counties 
out of fifty-four, elected these Senators. 

Mt: HOWARD. Mr. President, I put tothe 
honorable Senator from Kansas two questions, 
the object of which was to ascertain by what au- 
thority the elections were held in Arkansas which 
have resulted, as it appears, in the delegation of 
this gentleman, Mr. Fishback, from that State, 
as a member of this body. I do not understand 
that the honorable Senator has given us any au- 
thority, or referred to any, except that contained 
in the proclamation of the President of the United 
States, commonly known as the amnesty procla- 
mation. ` I am not about to say anything respect- 
ing that procldmation. The time, however, may 
come when it may be necessary for members of 
this body to take it into consideration, and to ex- 

ress an opinion as to the right and power of the 
Executive of the United States to issue such an 
instrument for the purpose of the reorganization, 
or reconstruction, no matter which term is used, 
of the rebellious States. AJL I know at present 
in regard to Arkansas is this, and the tale is a 
very simple one: on the 6th of May, 1861, a con- 
vention of the people of that State, held, as we are 
bound to presume, under some law of the State 
of. Arkansas, passed an ordinance commonly 
called an ordinance of secession, and in the course 
of that ordinance they make this strange declara- 
tion: 


“That we do hereby further ordain and declare that the 
State of Arkansas hereby resumes to herself all rights and 
powers heretofore delegated to the Government of the Uni- 
ted States of America; that her citizens are absolved from 
all allegiance to said Government of the United States, and 
that she is in full possession and exercise of all the rights 
of sovereignty which appertain 
State.” 


That ordinance was passed in that convention 
by a vote 69 pro to 1 con., being a majority of 68. 
I find farther on looking at the history of the pro- 


to a free and independent | 
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! of the Union. 
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ceedings in that State that on the 17h of May, | 
1861, the then so-called State of Arkansas was 
admitted into the rebel confederacy asa member 
of that confederacy under its then provisional 
constitution, and that its delegation to the rebel 
congress consisted of the following persons: 1. R. 
W. Johnson, of Pine Bluff; 2. A. Rust, of Little 
Rock; 380A. H. Garland, of Little Rock; 4..W. 
W. Watkins, of Carrollton; 5. H.F. Thomasson, 
ef Wan Buren. That seems to have-been th 

status or condition of the State of Arkansas a 

that date. . Kage 

Now in what way it has become a loyal State 
and has restored itself legitimately, constitution- 
ally, and properly into the Union of the United 
States, isa most important question. What we 
know is that that entire community known as 
the, State of Arkansas has been in arms against 
the Government of the United States from the 
date of this ordinance of secession down to the 
present time, and that, if the authority of the 
United States is maintained and upheld any where 
within the limits of that State, it is thus upheld, 
not by the free consent of the people of that State, 
but by virtue of the superior military strength of 
the Government of the United States, who hold 
it in the Union now only and solely by force of 
military occupation. ? 

Sir, Í for one must confess, and I take this 
early occasion to say, that I am totally opposed 
to readmitting into the Union a State whose 
Unionism consists solely in the exertion of the 
military power of the United States in order to 
hold it within its allegiance. The exertion of 
that military power is a necessity. 1 trust in 
Heaven the time will come when this exertion 
may properly cease; but until that time shall 
come, until there shall be the free consent of a 
reasonably numerous portion of the people of the 
rebellious States, 1 am totally opposed to the 
recognition of any of those States as States of 
the Union. Sir, this war is costing usa little too 
much in the shape of blood and treasure to allow 
us to trifle with the subject, and to act the part of 
boys and children when we are called upon by 
gentlemen who come herc and ask seats within 
this body. I desire to see a constitutional res- 
toration of. the Union, and no bogus restoration 
I wish to see the Union resting 
upon the assent of the people of the States, and 
that such measures may be adopted as are best 
calculated to insure that assent at an early day. 

And while I am up I must beg to be allowed to 
say further that I do not concede to the President 
of the United States, as Commander-in-Chief of 
the Army and Navy of the United States, or as 
the Chief Magistrate of the nation, the power to 
reconstructand reéstablish this Union, broken up 
as ithas been by a bloody rebellion, I insist that 
that power belongs, and belongs exclusively, to 
the Congress of the United States, and not to the 
Exccutive of the United States; and that itis our 
bounden duty to see to it at a reasonably early 
day, but not, however, in particular haste about 
it, that such measures are adopted as shall result 
in the peaceful and permanent restoration of this 
Union upon constitutional principles. 

Ido notask that this resolution may be referred 
to the Committee on the Judiciary, or any other 
committee. I think the Senate 1s competent to 
treat this subject in open session, and to dispose 
of it in such a way as shall be satisfactory to the 
country and be consistent with our duty to the 
Constitution and the country. 

Mr. LANE, of Kansas. Mr. President-—— 

Mr. FESSENDEN. I believe the hour has 
acrived-for the regular order of business, and 1 
must ask that it be proceeded with. 

The PRESIDING OFFICER, (Mr. ANTHONY 
inthechair.) This is a question of privilege that 
it requires a vote of the Senate to supersede. 

Mr. CONNESS, I hope we shall take the vote 
without further debate, and let the resolution go 
to the committee. 

Mr. FESSENDEN. If there is to be no fur- 
ther debate, very weil. 4 

Mr. LANE, of Kansas. 1 am not willing that 
it shall go to the committee without debate. 

Mr. RICHARDSON. There will be debate. 

Mr. FESSENDEN. Then I move that this 


| fifty-eighth lines, 


subject be postponed, and that the regular order 
of business be proceeded with. 
The motion was agreed to. | 


accordingly resumed 
(H: R: No, 405) to provide intern 
support the Government, to. pay intere: 
public debt, and for.other purposes. 
` The next améndment of the Committee on. 
nance was in lingfive of ‘section forty-o! 
strike out the word “ willingly’ and insert: 
fully”? before “swear? s4.- pogo 
The amendment was agreed to.) ois s 
` The nextamendment was in section forty-three, 
after the word ** prescribed’? ipdinethvee, to strike 
out ‘under the direction of’*and insert **.by3” s0 
as to read: ‘ a BAG PEAS 
That the Commissioner of Internal Revenue, subject tò 
regulations prescribed by the Secretary of the Treasury, > 
shall be, and is hereby, authorized, on appeal tó him made, 
to remit, refund, and pay back ail duties erroneously or iNe- 
gally assessed or collected, &c. $ i ‘ 
The amendment was agreed tos 6 > =t 


The nextamendmentwas afterthe word “and,” 
in line eighteen of section forty-three, to strike 
out “itis further provided that;” after the word 
“ penalties,” in line twenty, t insert * shalli? to 
strike out “ accounted for and”? before “paid, in 
line twenty-one; after the word “ paid,” in line 
twenty-one, to strike out ‘ by”? and insert “$ toz” 
and after the word “and,” in linetwenty-two, to 
strike out ‘also that the’? and insert “ ally’ soas 
to make the clause read: 


And all judgments and moneys recovered or received ‘for 
taxes, costs, forfeitures, and penalties. shall be paid: to: the 
collector as internal duties are required to be paid; and all 
sums of money which the Commissioner is authorized to 
pay by virtue of this section shall be paid by drafts ‘drawn 
on collectors of internal revenue. g 


The amendment was agreed to. 


The next amendment was to strike out the fol- 
Jowing words in lines ten, eleven, twelve, thirteen, 
fourteen, and fifteen of section forty-five: 

The sums which would have been due from the persons 
residing or holding property, goods, wares, or merchandise, 
object or article therein liable to any duty, license, or tax, 
with interest at the rate of six per cent. per annum thereon 
from the time such duty, license, or tax ought to have been 


paid, until pé@fd in the manner ands’ 

And in lieu of them to insert, “taxes in such 
States and Territories;’’ so as to make the section 
read: vs res 


Sec. 45. And be it further enacted, That if, for any cause, 
at any time after this act goes Into operation, the laws of 
the United States cannot be executed ina State or Terri- 
tory of the United States, or any part thereof, or within 
the District of Columbia, it shall be the duty of the Pres- 
ident, and he is hereby authorized, to proceed to execute 
the provisions of this act within the limits‘of such State 
or Territory, or part thereof, or District of Columbia, so 
soon as the authority of the United States therein shall be 
rééstablished, and to-collect taxes in such States and Ter- 
ritories under the regulations prescribed in this act, as far 
as applicable ; and where not applicable, the assessment 
and levy shall be made, and the time and manner of eol- 
fection regulated, by the instructions and directions of the 
Commissioner of Internal Revenue, under the direction of 
the Secretary of the ‘Treasury. $ 


The amendment was agreed to. 


The next amendment was in line thirty-fivè of 
section forty-seven, to strike out “shall” and in- 
sert “ may at the option of the collector, *? 

The amendment was agreed to. P 


The next amendment was in section forty-sev- 
en, line forty-three, to insert after “ thereof” the 
words * the collector;” to insert ‘* collector”? be- 
fore “ marshal” in lane fifty-four; and to insert 
i collector or” before marshal’? in lides fifty- 
nine and sixty respectively. ae 

The amendment was agreed to. 


Mr. HARRIS. I presume there is a misprint 
in line fifty-one of section forty-seven: “ ap- 
praiser’’ should be ‘ assessor.” 

Mr. FESSENDEN. The assessor is made 
theappraiser; but the amendment had better be 
made, perhaps. 

Mr. HARRIS. I move the amendment to 
strike out ‘appraiser’? and insert ‘assessor’? in 
line fifty-one. 

The amendment was agreed to. 

Mr. FESSENDEN. “Appraiser” should be 
altered to ‘‘ assessor” also in the fifty-sixth and 
E move the amendment. 

The amendment was agreed to. 

The next amendment of the Committee on Fi- 
nance was in section forty-nine, line four, to insert 
before “ shall” the words ‘ now in force;”” after 
the word “embracing,” in line five, to strike out 
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«@ any act done under:the: excise or internal rev- 


and. after ‘t enumerated,” in 
line fourteen, to-ingert.** or conferred;’’ so as to 
Make the section read: ; 

Bec. 49. And. be it further enacte® That the provisions of 
“an.-act entitled “An act farther to provide for the collection 
ofdutiés on imports,” approved March 2, 1833, now in force, 
shall be taken and deemed as extending to and embracing 
any act. done under all Jaws for the collection of internal! 
‘duties, stamp duties, licenses, or taxes, which have been 
or may be hezentter enacted ; and all persons duly author- 
4zed to: assess, zeceive, or collect such duties or taxes un- 
der such laws are hereby declared to be and to have been 
revenue.officers within the true intent and meaning of the 
said act, and entitled to all the exemptians, immunities, 

benefits; rights, and privileges thercin enumerated or con- 
ferred. 


The amendment was agreed to. 

The next amendment was in section fifty-two, 
line. two, to strike out ‘applying for license,” 
and insert “required by law to be licensed;”’ so 
as to read; l 


That any person required by law to be lcensed as a dis- 
tiller, &c. ; 


The amendment was agreed to. 


The next amendment was in line twenty-eight 
of the same section, after the word ‘first’? to 
strike'out “tenth” and insert ‘*eleventh;” and 
after the word “and” to strike out “ twentieth” 
and insert ‘ twenty-first;”’ and in lines thirty-one 
and thirty-two to strike out the words “ taken 
from his books;” so that the clause will read: 


And also that he will render to the said assessor or assist- 
ant assessor on the first, eleventh, and twenty-first days 
of each and every month, or within five days thereafter, 
during the continuance of said license, an exact account 
in writing of the number of gallons of spirits distilled, &c. 


The amendment was agreed to. 


‘The next amendment was in the same section, 
‘to strike out the following clause in lines forty- 
seven, forty-eight, forty-nine, and fifty: 

That he will, at the time of rendering said account, im- 
mediately forward to the collector or deputy collector of 


the district a copy thereof duly certified by the assessor or 
assistant assessor, 


.. The amendment was agreed to. 


The next amendment was in line fifty, after 
the word  will”’ to strike out “also” and insert 
tat the time of rendering said account;”? so that 
the clause will read: 

And that he will, at the time of rendering said account, 

y to the sald collector, or his deputy, the duties which 

y law are imposed-on the spirits so distilled. 


The amendment was agreed to. 


The next amendments of the committee were 
to the fifty-fourth section, The section, as the 
bill was passed by the House of Representatives, 
was as follows: 

Src. Od. And be it further enacted, That, in addition to 
the dutes payabie for licenses herein provided, there shail 

levied, collected, and paid on all spirits that may be dis- 
Wied and sold, or distilled and removed for consumption or 
sale, of first proof, on and after the Ist day of May, 1864, 
and prior to the Ist day of January, 1865, a duty of Bl on 
each and every gallon; on and afier Jaunary 1, 1865, a duty 
of $1.25 on cach and every gallou; which duty shall be paid 
by the owner, agent, or superintendent of the still or other 
reksel in which the said spirits shall have been distilled, 
Within five days after the time of rendering the aceotunts of 
spirits so chargeable with duty, required to be rendered by 
Jaw. And the said duty shall be alien on such spirits and 
also on the interest of all persons in default in the distillery 
used for distilling the same, with*all the stills, vessels, fix- 
„tures, and tools therein, and in the lot or tract of land 
wh@eon the said distillery is situated, until the said daty 
shalt be paid: Provided, That the duty on all spirits shall 
becollected at no lower rate thau the basis of first proof, and 
sliall be Increased Im-proportion for any greater strength 
than the strength of first proof. 


The Committee on Finance proposed to amend 
the section, so as to make it read: 


Suc. 54. Andbe it further enacted, That in addition to 
the duties payable for licenses herein provided, there shall 
be levied, collected, and paid on ail spirits that may be dis- 
tilled and sold, or distilled and removed for consumption 
or sale, of first proof, on or after the ist day of June, 1864, 
and prior to the Ist day of October, 1864, a duty of $1 
on each and every gallon; on and after October i, 1864, 
and prior to the Ist day of January, 1865, a duty of GL 25 | 
on each and every galon; on and after the Ist day of | 
January, 1865, a duty of $150 on'each and every gallon; | 
which duty shall be paid, &e. 


Mr. HOWE, I was not present when these 
amendments were agreed to by the committee, and 
1 have not been able to recognize the wisdom of 


them. J think this is the worst time we have yet 
secn to increase the duty on distilled spirits. 1! 


think thergis the largest: quantity on hand now 


that probably ever was in the.country atany one 
time. I believe that is the testimony we have 
from all quarters. I believe itis conceded that 
there never was-so large a quantity on hand. It 
must also be borne in mind that we are just ap- 
proaching that season when the distillation of 
spirits usually ceases. It is the close öf the dis- 
tilling year. The old stock of grain is about 
worked up. The cattle and the hogs whioh arg 
fed at the distilleries are disposed of, are mar- 
keted, and it is at about this season of the year 
that distillers usually do, under any circum- 
stances, stop the manufacture for thirty or sixty 
days, as the case may be, to repair and to fit up 
for another year’s business. . If now, at this time, 
we increase the duty from sixty cents per gallon 
to one dollar, it seems to me we must expect that 
it will be along time before the distillation Will 
start again. 

When we were considering this question last 
winter and it was proposed to graduate the duty 
upon distilled spirits, the proposition to raise the 
duty ten cents at atime upon a gallon, I know 
was regarded by many persons of excellent judg- 
ment as an extreme measure. The most radical 
proposition then made, I think, was to raise the 
duty twice, and ten cents at atime. Here isa 
proposition to raise the duty at once forty cents, 
and to raise it twice thereafter within a little more 
than six months at twenty-five cents per gallon 
each time. My own opinion is that I should be 
willing to vote to increase this duty to one dollar 
on the Ist of October or the Ist of November, 
about the time that the new crop comes out and 
about the time that distillers will want to stock 
their distilleries foranother year’s operations. I 
believe that is as early as we can hope to raise 
this duty, and get any revenue from the distilla- 
tion: And now as to the increase after that time, 
I only wish to say that I am willing to increase 
the duty just as fast as you can and continue the 
distillation and not stop the revenue, and to con- 
tinue it just as long as you find you can do that. 
I have no sort of doubtbatthat this beverage will 
bear the highest rate of duty proposed here. l 
have thought so from the beginning, and have 
been among the fastest of those who were making 
progress toward the highest point, but 1 must 
confess that these propositions take me off my 
gauge. I believe the effect of these propositions 
will be to stop the distillation at once, take every 
dollar of revenue away from the Treasury for a 
time, and put a larger fortune than we can spare 
into the hands of the present holders of liquors, 

For that reason I shall concur in these amend- 
ments as they now stand. I will very cheerfully 
concur in a proposition to raise the duty about 
the Ist of October or November to one dollar, 
and from that time to raise it as fast as we can, 
I thought last winter that the business would 
stand a raise of ten cents at a time, and I think so 
still, I think now, as I thought then, that that 
is as fast as we can go in raising these duties. 

Mr. SHERMAN. Ido not intend to diseuss 
this question, but wish simply to state what course 
I shall pursue in regard to the tax on whisky. 
I think whisky can bear the rate of taxation pro- 
posed by this amendment, and I would be willing 
to vote for the rate of taxation proposed by the 
amendment, provided a reasonable tax, such as 
was put by the House of Representatives upon 
spirits on hand, be adopted by the Senate. If 
this tax is put upon the future manufacture, and 
no tax is put upon the spirits’on hand, it is a 
bounty to the whisky manufacturer and to the 
dealer in whisky so enormous as to make all en- 
gaged in the business very wealthy. I never 
could see any reason why they ought not to pay 
a reasonable tax upon the stock on hand, espe- 
cially when the legislation of Congress tends di- 
rectly to increase the value of the article on hand 
which they hold. That principle was adopted in 
raising the tariff the other day. 

I wish, therefore, to await action on this prop- 
osition’ until we vote upon the proposition to 
strike out the tax upon spirits on hand. I shall 
not now object to the tax proposed by this amend- 


.ment of the committee, but I simply give notice 
that when the amendment relative to the tax upon | 


spirits on hand is before the Senate at the close 
of this bill, I shall make another effort, perhaps 
a fruitless one, to retain the tax proposed by the 


House of Representatives upon spirits on hand; 
and jn. case thatis refused, I think the tax pro- 
posed by this amendment on the future manufac- 
ture is too high. J believe it will at once stop 
all distillation of spirits, prevent our getting any 
revenue for a year or two, and will simply inure 
as a bounty to the manufacturer and ‘the holder 
of whisky. That is the course I shall pursue; I 
do not wish to take up:time in discussing the 
question now. d 

Mr. POMEROY. Before I vote on this amend- 
ment, I should like to have the question settled 
whether we are to tax whisky on hand. T agree 
in what the Senator from Wisconsin [Mr. Hows] 
has said. While I do not think this tax is.too 
high, I believe it will stop the manufacture for the 
time being, and, in my opinion, it ought to be 
stopped. The Government is buying corn now 
for the Army atan enormous price, and it is made 
large by this very demand for the use of ‘corn in 
the manufacture of whisky. If this amendment 
be adopted just as the committee have reported it 
I think it will stép the manufacture of whisky, 

and 1 shall vote for it with that view. We have 
gotenough on hand. As the Senator from Wis- 
consin has said, this is the season to stop. The 
old crop of corn on hand ought not to be gone 
into for the manufacture of whisky; the Govern- 
ment is buying all it can buy, and buying it now 
at an.enormous price, made so by the demand for 
corn for the manufacture of whisky. I think that 
if we impose a tax of one dollar a gallon from and 
after the passage of the actit will suspend the oper- 
ations of the distillers for the time being; but as 
oon as the new crop of corn comes in the price 
-of that will be regulated by the demand of the dis- 
tillers, and I am willing that they shall manufac- 
ture the new crop under this increased tax. But 
while the Government is buying all the surplus 
corn in the country I do not propose to encourage 
the manufacture of itinto whisky. Itisnotagood 
financial measure to encourage it, Weoughtrabher 
to suspend the manufacture for the time being. 
The men who have been dealing largely in it have 
been holding the amount of whisky they have on 
hand, and I think it is time for them to sell its 
they ought to sell it. We should-not eneourage 
the manufacture of another gallon to add to the 
value of the old corn crop on hand; but for the 
purpose of supporting the Army the Government 
should be allowed to purchase the old crop of 
corn, not at present prices, but at reduced prices, 
because the reduction of price would be the effect 
of stopping the manufacture of whisky. 

If the committee had reported this amendment 
in another shape, so as to tax whisky one gollar 
or even one dollar and half a gallon from and af- 
ter the passage of this act, and two dollars a gal- 
Jon within a year from that time, so as to take in 
the next year’s crop instead of proposing to do 
the work piecemeal, as the surgeon cut off the 
man’s leg, I think it would have been better. I 
do not think there is any policy in raising. the 
tax ten cents at a time. We should go up ina 
sliding scale, to be sure; but I do not think we 
ought to slide more than twice. I would have a 
tax assessed upon what is on hand, and uponall 
manufactured after the date of. the.passage of the 
act; and then the larger tax I would put ona year 
from that time. 

Mr. FESSENDEN. There is undoubtedly. 
at present in the country a very large stock of 
whisky, perhaps enough to answer the demand 
for a year. How that may be, I do not know; 
but the stock on hand is larger probably than it 
has been at any previous period; for since we 
commenced the discussion of this topic last win- 
ter undoubtedly the distillers have been running 
with all the force they could muster; and a very 
large quantity has been produced in view of the 
increase of the tax. Whether when the time 
comes, that is, when we arrive at the end of the 
bill, where the section is which the Committee 
on Finance propose to strike out, we shall, with 
a view to revenue, agree with the House of Rep- 
resentatives to lay a tax upon the liquor on hand, 
or whether we shall agree to adhere to our former 
decision, and lay no such tax, will be for the 
Senate then to decide. 

In settling a question of this description, how- 
ever, I do not see the force of the argument of 
my honorable friend from Ohio [Mr. Suermay] 
founded on the idea that he would lay this duty, 
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because otherwise a certain setof men will make 
a great.deal of money. 1 have no disposition to 
legislate either to help men make money or to 
prevent their making money. That, it strikes 
me, is a very triflingconsideration when you are 
attempting to digesta great system which is to 
endure not only for this year but also is to an- 
swer our purpose through many succeeding years. 
We fnust act with reference to the great question 
of raising revenue under the bill we pass; and the 
incidental result, whether thereby we deprive this 
set of men or thateset of men of money they 
would otherwise make, or whether we are to legis- 
late it into their pockets,may be ‘considered col- 
laterally, but I take it,that is not to influence the 
great question. i 

Now, sir, leaving that question to be settled, 
go far as the particular quantity of liquor on hand 
is concerned, till the time when we arrive at it, 
let me state what the committee had in view in 
reference to the amendments which they have 
proposed to this-section. We do not suppose that 
from the 1st day of June (if we should get through 
the bill and it should become a law by that day) 
by raising the rate of duty at that time and from 
thence to the Ist of-October, we shall effect much 
in the way of producing revenue; and why? Be- 
cause, as is stated by Senators, that is the time 
when the old crop is pretty much used up; tlere 
is not much of it on hand; the cattle and hogs are 
disposed of; and the distillers do not usually oper- 
ate to any considerable extent at that period of 
the year, Ifwe laya largely increased duty upon 
itat that time, it will operate in.aid of what is 
their general practice, to stop operations. Tagree 
with the Senator from Kansas (Mr. Pomeroy] 
that if that should be the effect, the little we lose 
{n one particular will be more than made up by 
what we shall probably gain in another; because 
if we lay no additional duty on the Ist of June— 


and that day is only fixed aa supposed day— | 


we mean to put it into effect the very earliest day 
that we can pass the bill, and of course as to the 
date we shall bë guided by the progress that the 
bill makes; if we omit to lay any additional duty 
on the Ist of June, and let it go till the Ist of Oc- 
tober, we hold outa direct inducementand a very 
strong inducement, to distillers to keep their dis- 
tilleries in operation, and to use up as much corn 

. as they can in the intermediate time with a view 
to increase the quantity manufactured before that 
time as much as possible, because then there will 
be a large increase of duty. 

Therefore it is advisable with reference to both 
those considerations, infact. We may gain very 
little now, owing to the reduced crop, by making 
the increase take effect at once; buf on the other 
hand we might lose largely in the increase of the 
price of the raw material, which is needed for the 
consumption of our Army; and therefore it was 
deemed advisable, in the judgment of the com- 
mittee, to increase the duty at the present time. 
Taken in connection with the fact that the distil- 
leries cannot ordinarily run to advantage in this 
particular period of the year until the new crop 
comes in, the result would be, if you please, to 
operate cither to prevent the distillation, in which 

` case we should not lose much, or if they went on 
to distill they would pay a duty upon it; and in 
either case we should not get the stock so largely 
increased between now nad October: and I believe 
that view to be a sound one. 

Then we change from the Ist of January to 
the 1st of October for the reason that has been 
suggested; and that is, that then the new crop 
comes in, and then the distilleries begin their op- 
erations. We thought it best that the Govern- 
ment should have the advantage of the large man- 
ufacture that would probably take place for the 
three months between the Ist of October and the 
lst of January. Thatis the view with which we 
changed the time when the duty of $1 25 should 
go into effect from the lst of January, 1865, to 
the Ist of October, 1864. Then the question arose 
whether we should still further increase the duty 
on the Ist of January next. At that time 1 sap- 
pose the distilleries are all largely in operation; 
they have got their'cattle and hogs, &c.,and they 
have got their stock ofraw materials on hand. The 
question with reference tothat was simply whether 
the article would bear the increased rate. I have 
no doubt that it-will bear that rate and a larger 
rate, I have no doubt it will bear two dollars. 


The rate in England is $2 80, or thereabouts, upon | 


the manufacture of this atticle, and the large duty 
has been found in practice not to diminish the 
quantity apparently, while it largely increases the 
revenue in consequence of the quantity being in- 


creased instead of diminished. The truth is it is: 


an article that you cannot prohibit the manufac- 
ture of by duties if they are anywhere within a 
reasonable limit. 7 i 

With that view the House òf Representatives: 
having expressed its opinion that $1 25 should be 
the extent of taxation, we having the opinionin 
our committee that tHe duty should not be laid on 
the whisky on hand, but should be laid as largely 
as we could reasonably expect it would bear on 
the article to be manufactured hereafter, we have 
proposed to increase ita quarter of a dollar after’ 
the Ist of January next, and bringit up to $1 50. 
I have no doubt myself that it might be carried 
even higher; but all these things are progressive. 
When we began, with much doubtand much hes- 
itation, we fixed it at twenty cents; we did not 
think it could go any higher than that, and now 
we find in the opinion of everybody that we may 
go up.much higher. I think we may go very 
much higher, and put on the increased duties bet- 
ter now than then, because itdoes not do to shake 
the country even in times of war more than we 
can help. It requires time for men to accustom 
themselves to an idea, if it is anew idea, and to 
get familiar with it, and as they get familiar with 
it they pass to.it and understand it, and find they 
can get along a great deal. better with the conse- 
quence of carrying it out than they supposed. 

Then comgs the important question suggested 
by my friend from Ohio; and Í will say one sin- 
gle word upon it with a view of laying down a 
general principle. Gentlemen in both Houses of 
Congress and the people of the country are anx- 
ious to obtain as much revenue as possible out of 
this article. It is a subject peculiarly fit for rev- 
enue. It is one of those things that you can 
legislate upon and get money out-of without do- 
ing injury to anybody; forhow much you make 
a man pay for his drinks is of no sort of conse- 
quence. It is a good thing for the country; and 
if he will diminish the quantity that he does drink, 
we gain in that way. Ihave never yet been con- 
vinced that a cent or two more or less on a glase 
of liquor made any difference to a man who wanted 
to drink it. It certainly does not to me, [laugh- 
ter,] and I am not so fond of it as a great many 
other people. 

But, sir, in putting a system of this kind into 
operation, you must give it time. The idea that 
you can inaugurate a great system of taxation all 
at once, lay your hand upon all the sources of 
revenue, and that you can get everything out of 
it by your legislation, is, in my judgment, a per- 
fectly fallacious notion. If we wanted revenue 
for this year alone, and must have it at all haz- 
ards, I might consent to do many things that in 
the present condition of things I do not think 
wise; but, as I said before, we are legislating for 
a long series of years. We must not only have 
revenue this year, but we must have it the next 
year, and the year after that, and so on; we do 
not know how long, probably longer than I shall 
live and many others @f us. You must therefore 
be content to be patient and wait for any system 
to get into operation. No great one ever goes 
into operation and takes full effect ina month, or 
a year, or perhaps longer. We have inaugurated 
this system. We are now getting our twenty 
cents. For a long time we did not get that, ow- 
ing to the stock on hand. Weare now getting 
our sixty cents on a large portion of it under the 
bill that we passed last winter. So far, so good; 
but there was much on hand then upon which we 
did not get the twenty cents, but only on that 
which has been made since. It will operate thus 
in all cases. The time will come, and that shortly, 
when we can put these laws with reference to 
revenue in full operation. Why? Because before 
a very long time the stock on hand must disap- 
pear; it must be used up; it must be gone; the 
appetites of men and the needs of men in manu- 
factures and in other directions for the use of 
liquor will use it, and then the system will be in 
full operation. We must frame our system with 
reference to these well-known facts, wliich are 
familiar to all of us on a moment’s reflection. 

Ido not propose to anticipate any discussion 
that may take place upon thatquestion, butsimply 
to enunciate a general principle and to suggest to 


| gentlemen’ that in drder to maket 
tit should be we must give time for 


date itself to the existing state of fact 
people. =~ ie te ee ae 
Mr. HENDRICKS. T believe’ Mr. Lan 
the author of the sentiment, at least hi 
it, “the world moves on,” At*the fi 
this session’ I thought the propositio x 
whisky at the rate@f sixty cents a gallon almost 
an alarming proposition. “It seemed to 
such a high tax upon’ a western’ production th 
I felt it to be my duty to oppose it, Ido not how 
propose, when we have come up to the proposi” 
tion to tax whisky a dollar a gallon, to oppose it. 
I am satisfied itis the sentiment of the Sénate that’ 
the production shall be taxed at that rate; but 
upon one or two practical questions I desire the 
attention of the Senate, and particularly of the’ 
Finance Committee. Sony aces 
It is proposed to tax’ this article at onë rate for: 
a while, and then at another rate for another pe-' 
riod. If that be adopted asthe idea of this bill,” 
then the times ought to beso fixed as not seriously 
to interfere with the ‘business which “is: taxed.: 
The Ist of October and the Ist of January are the’. 
two most unfortunate periods in the whole year. 
at which to change the rate of taxation. “You can’ 
do it at the 1st of Juné and not materially inter-: 
fere with the interests of the men engaged in this 
pursuits but if you take the Ist of January, and: 
ddùble the tax at that time, it would materially; 
interfere with the business. The business of the” 
distiller is not alone to produce whisky, but, to: 
make his pursuit profitable, he must feed stocky 
cattle, and hogs; and when he buys his stock of” 
corn in the fall he must also, to make ‘his busis 
ness profitable, buy his stock of hogs and cattle, 
so as to use up during the winter, and the proper 


“season of distilling, that which does not go into 


whisky. , . 
You propose then to tax whisky ata certain 
rate from this time until the 1st of January, and 
then increase the tax fifty per cent, What isthe. 
effect? Youstimulate the production of whisky’ 
unnaturally until the Ist-of January, and. then: 
your legislation has a tendency to stop the pro- ` 
duction. Right in the middle of winter, when 
the cattle and hogs are on hand and being’ fed, 
ou take away the motive to produce whisky. 
In oiher words—lI desire the point to be under-. 
stood by the Senate—this policy tends to make 
whisky and whisky only, while the policy of 
the Senate ought to be, not the production of 
whisky, but to encourage the feeding @f stock. 
You encourage the production of whisky at an 
unnatural rate up to a particular period when you 
ought not to stop for the reason that you need to 
feed the stock during the balance of the season. _ 
I shall not oppose the tax of a dollar a gallons 
but surely Senators will admit that that is a very 
high tax. JT think Senators will admit that there 
is nothing in the execution of the former law or 
of the law that we passed during the early part 
of the session which justifies us in saying that 
this interest ought to be taxed higher thana dollar 
a gallon. The bill admits thatit ought not now 
be taxed more than a dollar. That is the propo- 
sition of the committee; that one dollar is a very” 
high tax. [believe it is five times the tax that 
was imposed two years ago.’ It isan increase” 
over the tax two years ago of five hundred per 
cent. Es not that enough? RE 
Senators may say that whisky will still be 
produced. The Senator from Maine suggested 
that whatever almost may be the tax, within a 
reasonable limit, the production will go on and 
the consumption of whisky will go on. That 
may be so; but surely the Senator will admit that 
you may tax this production at hch a rate as that 
corn will cease to go into whisky, as that men 
cannot produce itand sell it. While I was inthe 
State of Indiana recently, I consulted some gen- 
tlemen on this subject and they expressed the 
opinion, thata tax ofa dollar on the gallon would 
very seriously decrease the production, and-a tax 
of $1 50 would almost stop the production of 
whisky. That is their opinion. fo besuré, we` 
cannot tell whether that will be so or'not; but 
it is very certain that you may tax toa ‘point that 
will stop production, that will be prohibitory. 
Then what is the effect of it? Not to produce 
revenue, but to prevent a very important westerr 
production. we 
Representing to some extent this interest, In 
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diana producing a very large amount of whisky. 
and having a very large corn production, a por- 
tion of which goes. into whisky, I am going to 
ask Senators to so arrange this bill as not right 
in the middle of. the winter. time to change the 
rate of taxation, but that that change‘of rate shall 
be fixed at-a period of: the year, say the Ist of 
June, that. will not very seriously interfere with 
the businegs of the distiller, especially as regards 
the raising of cattle and hogs, usefulto the coun- 
try generally, useful to the Army, useful in every 
respect.. The Senate ought not to fix atime at 
which these rates. shall be. increased which will 
interfere with that which all concede to be useful 
to the country. . 

-The proposition that I now make to the Senate 
is that this sliding scale stall be fixed to take ef- 
fect on the Ist of June, and that there shall be no 
change from the Ist of June, 1864, until the 1st of 
June, 1865. Ig it nota short time, one year, dur- 
ing which the Jaw shail operate? Do you so treat 
any other interest of the country, taxing itatone 
rate for three months, and then at another rate for 
three months again, and still a third rate to be 
fixed? Is it not a fair suggestion that I make to 
Senators, that in view of the true interests of the 
distiller and of the. whole corn intæest of the 
Northwest you shall allow the rate that is fixed 
for the Ist of June to continue for one entire year, 
and then, if Senators believe there ought to be an 
increase, letit be fixed to take place on the stef 
June? Distillers on the Ist of June are about 
stopping their operations. They have fattened 
their stock and sold it, and have not much on 
hand. Thenif you discourage this production of 
whisky during the summer months, as was sug- 
gested by the Senator from Kansas, it is all well 
enough; Ihave no objection to that; but during 
the winter months when the stock is on hand and 
the supply for thatstock, itonghtnotto be cutoff. 
Itis not wise policy to in-rease the tax at that time. 

If Senators are not content that a dollar shall 
be the rate of taxation—an increase of five hun- 
dred per cent. for one short year—then let them 
make it more, Itis better for these distillers that 
you shall fix it at $1 25 and let that $1 25 run 
though the entire year, than that you shall fix it | 
at one dollar now and raise it a quarter of a dollar | 
in the middle of the winter. 

„At seems to me this is but a fair proposition. 
Senators are not willing that their interests shall 
be submitted to a system of taxation that fluctu- 
ates and changes from time to time. This. in- 
terest, asgvell ag allother interests of the country, 
requires stability of legislation, that it shall ac- 
commodate itself for some considerable period of 
time to the taxation which is imposed; but you 
changeit. Fora few months you encourage pro- 
duction, and then you encourage speculation. It 
seems to me the Senate can secure the interests 
of the act with a view to revenue and at the same 
time protect what are the true interests of the 
Northwest in this production, 

In respect.to. the suggestions of the Senator from 
Ohio in hia proposition to tax the article on hand 
at this time, I have nothing to say except this: 
two or three months ago the Senate said deliber- 
ately, and by a very large vote, that it would not 
agree to the p¥oposition of the Flouse of Repre- 
sentatives that the article which had already paid 
n tax should be taxed again. That was the de- 
liberate judgment of the Senate, and that, too, after 
a very bitter contest with the House. T'he whole 
country thought that the Senate had adopted that 
asite policy, that the article should not be taxed 
asecond time. Acting upon that men have traded 
in this article; they have bought and sold. 

The Senator saysa large profit has been made. 
That profit has Been anticipated. The present 
price of liquor shows that. Since the legislation 
two or three months ago liquor has gone up in the 
market very much, and men have anticipated the 
present increase. One man has sold ata profit 
of one or two cents; his purchaser has sold ata 
pioni of three or four cents it may be, until in the 

ande of the present holder there may be buta | 
very small and a very reasonable profit. If you | 
tax the article in the hand of the present pur- 
chaser, who has purchased upon the faith of the 
action of the Senate, you destroy him. 1 say the 
Senate ought not to doit. It owes it to itself, it 
owes it to the trade of the country that hag gone 
on in its ordinary channels, not to depart from 


the policy which in a protracted struggle with the 


House of Representatives three months ago it de- 
clared should be its policy. 

Mr. RICHARDSON. Mr. President, this pro- 
duction is a very large one in the State that I in 
part represent, and l desire to submita very few 
observations upon the proposition now under dis- 
cussion, 

I agree with the Senator from Indiana, after 
conversing as fully and freely as I could with 
the manufacturers at home, that they could bear 
this.duty at a dollar a gallon; but they want sta- 
bility in the legislation of the country.. This 
sliding scale is disadvantageous to them. You 
might increase the tax to a dollar on the Ist day 
of June, if you make no increase for a year there- 
afier, and for this very good reason: the manu- 
facturer of the article makes his plans and ar- 
rangements this fall with a view to the carrying 
on of that manufacture for a year. During the 
progress of that time it is impossible for him to 
quitif he wished todo so. He may lose money 
every day in the manufacture; but still to stop is 
ruin. x 
But, sir, there is another subject being dis- 
cussed here more important to ‘him than the 
amount of the taxation upon the article to be man- 
ufactured; and ‘that is, the proposyion to levy a 
duty upon the stock on hand. I care not if that 
duty is but five centsa gallon, the effect upon him, 
if it is adopted, is disastrous in this: you assert 
the principle that you have the right to levy a 
second tax upon this article at any time; and if 
he has not capital enough in advance to carry on 
his year’s operations he cannot entgr upon the 
business; and why? Ie has to call upon capi- 
talists to advance to, him money to buy upon 
speculation; and people who have money in this 
country generally make money out of it. The 
man of capital will invest nothing in the purchase 
of whisky, Why? Because, when it is in his 
hands you may levy a tax hereafter of fifty cents 
or a dollar a gallon upon it and destroy the capi- 
tal that he has invested in the article. The levy- 
ing of aduty of five cents a gallon upon the stock 
on hand does the manufacturer more mischief 
than the levying of $1 50 upon the article to be 
manufactured. 

In reference to the other subject that has been 
discussed here by Senators, Uhave only this to 
say: l imagine that, whether we manufacture 
whisky in the Nerthwest or not, it will have but 
little influence upon the price of the corn that the 
Government is compelled to have. Suppose you 
put corn in Towa, Illinois, and Indiana down to 
ten cents a bushel; what effect will that have on 
the price on the seaboard? It is the transporta- 
tion of the corn that so enhances the price when | 
it reaches the sca-shoré or any point where our 
armies are. The original price paid for it is a 
matter of very little importance. It is import- 
ant that we should have distilleries there for the 

durpose of carrying some of it off, so that it may 
be disposed ofin the shapeof whisky. I repeat, 
however, that whether the manufactureof whisky 
is carried on or not, it has but little influence on the 
price of corn and forage to the Government, be- 
cause the transportation is the great expense and 
not the cost of the corn itsglf. i. 

Mr.McDOUGALL. Mr. President, it is well 
known to the chairman of the Committee on Fi- 
nance and the members of the old committee that 
I have always insisted that this particular article 
would beara high rate oftaxation. I wasin favor | 


of it when we adopted our firsttax bill, Isaid then |! 


it would bear a tax of a dollar a gallon, and urged 
a higher rate of taxation. Iam ofthe same opin- į 
ion still, [think if we pass the bill as it now 
stands, and fix the tax ata dollar a gallon, that ul- 
timately when the law comes into full operation 
and full application, the amount of production 
will be very little different from what it would be 
otherwise. Therefore, I say, I am in favor of de- 
riving from this subject-matter as much revenue 
as possible. J would not object, and I do not 
think it would be unsound policy to raise the tax 
that we propose to assess, as soon as it can be 
applied, to $1 50 a gallon, and then.again raise it 
at the end of a yeur,or at the proper time to make 
the change, to $2 a gallon; and I believe there 
would be xs much whisky distilled as there would 
be with a less rate of taxation. It is one of those 
things thatare produced or consumed without ref- | 
erence to price. Jt was observed by every person 


who has noticed anything about the consumption i 


BE. 


| of brandies,.for instance, that after the change of 


the tariff of 1846, raising the duty on brandies as 
delivered in our markets, there was no perceptible 
difference in consumption; and that has been the 
result of all observation and statistics with regard 
to the same kind of subject-matter, 

But I agree with the Senators from Indiana 
and Illinois with regard to the objection to a reg- 
ular ascending Scale. The committee propose an 
increase of twenty-five cents at the end. of certain 
periods named. The effect will be that between 
now and the Ist of October there will be a forced 
manufacture to avoid the twenty-five cents. ip- 
crease at that time; then between the Ist of Qe- 
tober and the Ist of January there willbe a forced 
manufacture to avoid the additional twenty-five 
cents at that time; and then between the Ist of 
January and the Ist of June there will be another 
forced production; whereas the same'thing might 
be accomplished and be consistent with all these 
interests by fixing now a high rate of taxation, 
i would go for $1 25 or $1 50, and let it run 
through the season, and then put it up to $1 50 
or $2. I would prefer myself to go fora tax of 
$1 50 now, and let this season’s business be done 
with a tax of $1 50, and then in June, 1865, fix- 
ing it at $2, so as not to have this continual pres- 
sure and this forcing of the manufacture every 
three months between this time and June, 1865. 

Ido not think it wise policy. This forcing of 
the manufacturers from time to time forces these 
interests right against the interests of the coun- 
try, for we need this material toa very large cx- 
tent to maintain our armies in the field. There 
are many reasons why itis impolitic, independent 
of its interfering with the regular legitimate busi- 
ness of the manufacturers themselves. The same 
object can be accomplished, the same revenue de- ” 
rived, by simplifying the matter, by having one 
rule from this time until June, 1865, making the 
duty high enough; Wavould say myself #1 50. 

As this subjectis up now, I only throw out my 
views as other gentlemen are throwing out their 
views, but when the time comes-for the proper 
amendment to be moved, I shall represent my 
opinion by my vote. 

Mr, FESSENDEN. 1 dissent entirely with 
gentlemen in their proposition to lay one tax now 
and another a year from next June. It will be 
perceived that our object is to reach if possible 
the manufacture of the coming season, and to fix 
a time by our- legislation, not in terms but sub- 
stantially, when the whole tax will go into oper- 
ation, that time to be as nearas possible. What 
would be the effect of the proposition suggested 
by Senators? Suppose we fix the duty upon the Ist 
of June next at a dollar, as proposed by the hon- 
orable Senator from Indiana, and then Jet the next 
time fixed be the succeeding lst of June after the 
season isover. The consequence would be simply 
this: during this season the distilleries would be 
run to their utmost extent, and a stock accumu- 


| lated on hand against the rise in June which 


would prevent our receiving any benefit for a 
very long period. Our object is (and it is a very 
proper object in my judgment) to strike at the 
coming season, and the best mode of doing that 
was a question of consideration with the commit- 
tee. It was a serious question with the commit- 
tee (and that is for the Senate to decide) whether 
we would not put on the whole tax at once, I 
should be willing to go upto two dollars. - I think 
the article would bear it. 

Mr. JOHNSON. Now? 

Mr. FESSENDEN, Now; that is to say if 
we adopted that system; and if we adopt that sys- 
tem { would prefer to put on the two dollars now; 
but the objection to that would be, it being so 
very high it would stop production entirely dur- 
ing the next season if it was all put on at once, 
because there is stock on hand which perhaps 
might be sufficient to last over, and it might there- 
fore have an injurious effect in that particular. 
We want some revenue outof it as fastas we can 
get it, and we want to secure substantially what 
is coming in the next season by way of produc- 
tion. We supposed, as I] stated a few moments 
ago, that from June to October there would be 
litle or nothing produced, and no great injury. 
would accrue. When the fall crop comes in, the 
tax being raised to $1 25, there is a stimulus to 
production up to the Ist of January, when it will 
be raised again, and then after January, when. it 
is-raised, we have the balance of the year, 
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I think the objection that it is to operate inju- 
riously with reference to the hogs, cattle, &c., is 
a mistaken idea, In the first place I do notattach 
as much consequence to the statements of distill- 
ers, however plausibly made, with reference to 
these things as Í once did, not long ago. I find 
they have varied so fastin their opinions accord- 
ing to the necessities of the case that Lhavecome 
to the conclusion we have given altogether too 
much confidence to their statements. Why,sir, 
when we first laid the tax of twenty cents on 
whisky, we were told by them that a tax of forty 
cents would ruin’ the business. No longer ago 
than last winter, when our committee-room was 
filled with the first distillers in the country, they 
told us that seventy-five cents, possibly eighty, 
was the highest that the article could possibly 
bear. My friend from Indiana now says the dis- 
tillers in his section of the country tell him it 
will bear $1 or $1 25, but $1 50 is altogether 
too tough; they cannot stand that at all.. In my 
judgment, it will bear a tax of $1 50 just as 
well as itewill any other sum, for the simple rea- 
son that the article:must be had; it must be pro- 
duced; the appetites of the people require it; and 
inasmuch as it must be produced, and paid for 
when produced, it makes no difference what tax 
you put on it except so far as it. affects other in- 
terests.. 

Mr. MeDOUGALL. I suggest, then, why it 
would not be as well to put on the $1 50 now, 
and then allow it to run through this season in- 
stead of changing it.this year again, : 

Mr. FESSENDEN. I thought I answered 
that when I commenced my remarks. You may 
put on the $1 50 now. I said that if you under- 
take to. impose the whole of the duty now I 
should be in favor of putting it up at once to $2, 
because perhaps a tax of $1 50 would produce 
the same effect if put on now, and there was not 
the stimulus that was afforded bya sliding scale. 
‘Lhe object of the sliding scale was simply a 
stimulus to production through the season in- 
stead of at once putting on a duty which being 
so high might have the effect to induce them to 
let their distilleries lie comparatively idle. and 
trust to the stock on. hand to sustain them until 
they begin another season. We wantirhoney 
now—that is the simple reason. We wantto get 
revenue out of this particular thing. Itis agreat 
source of revenue, and therefore we want it. 
There are only two questions to be considered: 
first, what will the article bear; and, in the next 
place, how shall we lay this duty so as to get 
money out of itimmediately and money all along. 
The committee came to the conclusion, as we did 
before when we reported the sliding scale origin- 
ally to the Senate at a much lower rate, that this 
was the best mode of accomplishing that purpose. 

With reference to the objection the honorable 
Senator from Indiana makes, that it will oper- 
ate injuriously upon them, they understand how 
to systematize theirown business, He said they 
must keep their hogs and cattle all through, but 
if we stimulate the production so largely for three 
months. it will not bè so large afterwards, and 
therefore, not being so large, their business will 
not be profitable, and. with reference to the par- 
ticular things which they must keep. Sir, the 
control of the matter is all in their own hands. 
They all keep these hogs, they all keep these 
cattle, and they know how to manage their own 
business with reference to extending it through 
the whole season, and with reference to the slid- 
ing scale. ‘They have ample notice of it. {tis 
with them to increase their production largely or 
not.: .The men who carry on that business to a 
great extent—and some of them do to an enor- 
mous extent—can see how best to manage their 
own Affairs to make: it profitable through the 
whole season. If they only know what our legis- 
lation is in advance. for the. year, they can ac- 
commodate themselves to that legislation for the 
year, and save themselves from any loss. - It isin“ 
their- hands, and notin ours; and that I take to be 
a sufficient answer to the objection that was made 
by the honorable Senator on that particular point. 

I hope-the amendment of the committee willbe 
adopted,and when we come into the Senate, if it 
becomes wecessary.to alter it on account of the 
action of the Senate with reference to the-tax on 
whisky on-hand; which I do‘ not propose now to 
discuss any further, we can do so. 


l 


Mr. POMEROY. I wish to inquire whether, 
if the amendment of the committee prevails, it will 
be in order to change that amendment when we 
come into the Senate. 

The PRESIDENT pro tempore. It will be so. 

Mr. POMEROY. When we come into the 
Senate—and I think perhaps by that time this 
view of the subject may commend itself to Sen- 
ators—I want to have a vote of the Senate on the 
proposition to tax all whisky manufactured after 
the date of the law at.g1 50 per gallon. I-want 
the distillers to have one season under that tax, 
and at the opening of the next season I want to 
put it at $2. My earliest recollections were in a 
distillery. I know something about this busi- 
ness. The first thing I can remember in this life 
was stirring the fire under a distillery. Though 
I am not connected with the business in any way 
so that I have the least interest in it, yet all my 
life long I have known something about it, and I 
believe it would bear the highest tax that has yet 
been named by any Senator. I said soa year 
ago. I tried then to obtain a vote of the Senate 
on a proposition to put à tax of one dollar a gal- 
lon upon it, but it was thought at that time that 
a tax of twenty cents would ruin everybody. I 
wanta vote of the Senate to see if we cannot 
agree on a proposition providing that all whisky 
to be manufactured during the year shall pay a 
tax of $1 50, and all manufactured after the year, 
that is from June, 1865, $2; and you will find 
that will not interfere with the business at all. 

Mr. FESSENDEN. I will not ask the Sena- 
tor whether the result would not be to produce so 
large a quantity between now and June of next 
year that probably there would be none at all 
manufactured the next year, and consequently we 
should receive no revenue then. 

Mr. POMEROY. Suppose the result is that 
they produce a large amount this year. They 
pay $150 on it, and the increase beyond that is 
only fifty cents. We now increase the duty from 
sixty cents up to $150, an increase of ninety 
cents. All manufactured during this year will 
pay ninety cents a gallon overand above the sixty 
cents that is paid now, and all manufactured next 
year will pay only fifty cents over and above 
what is manufactured this year. 

I think that proposition will produce the largest 
amount of whisky and theJargest amount of rev- 
enue. Thatis what I amafter. Ihave nosym- 
pathy with distillers. Iam looking at this mat- 
ter with a view to produce the largest amount of 
revenue, and at the same time not destroy the 
business. I desire to secure the largest possible 
amount of revenue, and I do not care how much 
whisky is produced‘if we get the tax of $1 50 a 
gallon. 

I believe that this tax of $1 50 will suspend the 
distilleries for this year; but, as I have said before, 
that will help us in another direction. It will re- 
duce the price of all the produce of the country; 
for the price of oats and all the forage for the 
Army is regulated more or less by the price of 
corn. When we have stopped distilling corn of 
course there will be no great demand for it; the 
Army will get it at lower prices; and if we do 
not get revenue in one direction the Government 
will get the benefit of it in another. I amin fa- 
vor of imposing a tax of $1 50 on whisky from 
and after the passage of this act, and a tax of 
$2 the next year after that; and those two steps 
are all the steps I want to take in the matter: . I 
will offer such an amendment in the Senate. I 
think that will be the best place to offer it. 

Mr. HENDRICKS. I was going to offer an 
amendment. now, but at the suggestion of Sen- 
ators who agree with me in the principle in- 
volved in this matter, I will postpone it until the 
bill is in the Senate. 

Mr. HOWE. I am realty gratified to sce to 
what an extent the public confidence, and espe- 
cially the confidence of the Senate, has increased 
in this article of whisky within the past two years. 
It is true, as the chairman of the committee has 
remarked, that when we first proposed to put a 
tax of twenty cents per gallon on the article the 
proposition was received with fear and trembling. 
It was asserted in many directions in and out of 
the Senate that it was too feeble; it would not 
stand any such tax. The proposition to increase | 


that duty to sixty cents per gallon was resisted 
very strenuously for the same reason. L-thoaght | 


then if every Senator had ,;understood: the article: 
as well as I did ‘they: would: have more faith in ity: 
as l had. I believed it would stand a higher duty 
then; I believe it will stand achigher duty now}; 
and I am glad to see that even the Senator from: : 
Indiana has grown somewhat in grace and-in the. 
knowledge of this article since these discussions 
first commenced. Shick 

The only question now in dispute seems to’ be. 
how we shall get up from this low rate of ‘taxa! 
tion, which really is injurious to the country and: 
disgraceful to the article of whisky, tothat higher 
rate of duty which the dignity of thearticle and 
the interests of the Treasury demand.» Shall we 
go up at once now bya single enactment,ur shall 
we goup by regular foreordained gradations; and 
if in the latter way, shall these steps be near 
together and with slight elevations, or shall they: 
be far apart, extreme, radical? 

The difficulty, it seems to me, in reaching this 
elevation by a single step, by a single enactment 
and now, isthis: you are affecting the interests.of 
two classes of men, distinct and with interests 
diverse, almost at war with each other, Who are 
dealing in this article of whisky that you propose 
to tax; one class are the holders, the speculators, 
and the other the manufacturers. . The manufac- 
turer of spirits, like almost all other manufac- 
turers, passes it out of his hand as he producesit. - 
That is the rule.. There areexceptions to it, be- 
cause there are some manufacturers of spirits, ag 
there are manufacturers of cotton, who are spec- 
ulators in the article as well as makers of it.: The 
rule is, they make. to-day to sell as. fast as. the 
market will take it off their hands. The capital- 
ists, the men with money, buy and hold fora bet- 
ter märket. To-day the holders of this article 
have the largest quantity of it, perhaps, the coun- 
try ever knew of at one time in their hands. If 
you put a tax of $1 25or $1 50 or $2 a gallon on 
the article now, what do you say to the manu- 
facturer? Simply this: You cannot start your dis- 
tilleries again until you can afford to make whisky 
and to pay two dollars a gallon upon it and bring 
it into markectand ‘sell it in competition with. these 
holders who have bought their whisky when it 
paid butsixty cents a gallon. When do you sup- 
pose he would startzander those circumstances? - 
Not for a good many months'to come. 

That is the difficulty, as I perceive, in putting 
up this duty at once to a very high rate; but I 
think you can increase it between this and the 
Ist of October, and I remarked when I was on 
the floor just now that I thought tha. increase 
should be made about the Ist of October or the 
Ist of November. I am not sure, upon reflection, 
but my own reasoning requires me to vote the 
increase at the present time; and I think that jis- 
the true policy, upon reflection. Whether you 
increase the tax or not the distillation will stop 
for a time for reasons that have before been 
spoken of; but you may raise the tax, and yet I 
think the influence of the new crop will enable 
the manufacturer (if you do not put on tog high 
a duty) to start his distilleries when the new crop 
cofaes in, buy up biscattle and his hogs, ané pre- 
pare for another year’s operations, ; 

But how high can you raise the duty and ens 
able the distiller to do that in competition. with 
the holder of this large stock? Iam sure Ido 
not know the precise figure. I would venture to 
vote an additional duty of twenty-five cents; but 
in view of all the testimony we have had on. this 
subject during the past few months, I think an 
increase of twenty-five cents per gallon would be 
a radical measure. I think itis as high as you 
ought to go and expect these manufacturers will 


| beable to resume their business when the next 


crop comes off. If Senators differ from me, and 
they think they can put on a higher rate of duty, 
1 am entirely content that they shall do so. Iean- 
not justify such a vote myself, and therefore I 
shall not give such a vote. ` 

If we put it at a dollar, it would be an addition 
of forty cents. Suppose we putit at a dollar,.is 
that the maximum? I do not believe it atall, 
Other Senators say that it will bear even a higher 
duty than that; but they say put it on ‘now, or 
postpone what you do not put on now fora-year 
to come. Mr, President, I do not want an in- 
creased duty put upon this article of whisky that 
you do not provide for when this law passes, ` f 
want you to sound-yourselvesia the examination 
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ofthis:bill; examine the testimony you have on: 
the subject, and provide before this bill becomes 
ndaw forthe very maximum that you intend to 
ut-upon this article. . want it provided forin 
this bill. Edo not want the maximum duty to 
be imposed at once, but to-be provided for in this 
law; for every: time you change the law you pro- 
duce just the state of things you have here to-day 
~erivalinterests, manufacturers who wantan open 
market to:sell in, and’the-holders of the whisky 
whom by:y.our legislation you enable to foreclose 
the‘markets, to monopolize them fora time. 


¿Bat itis gaid that the imposition of these grad- 


uated’ duties; this sliding-scale, as it: is- called, 
makes:the business of manufacturing uncertain, 
unsettled... [think those who assert this are en- 
tirely mistaken. Hitherto, when we have dis- 
cussed the:propriety of this sliding scale, I have 
never heard a distiller object to it. The distiller. 
isinot‘injured by it at alı The purchaser, the 
speculator loses an opportunity if you make the 
increase at short: periods and in inconsiderable 
sums. If you raise the duty ten cents a month 
or five centsa week by a foreordained enactment, 
the distiller works upon it; he runs his distillery 
asitis ordinarily run; he settles with the collector 
under one law for one week’s work or one month’s 
work, and under another law for another; and his 
spirits come forward te market with just the dif- 
ference in price’ marked upon them that. he paid 
tothe collector; and that is all there is of it. 

But the speculator, if I may so speak, is played 
out, for he has’ no sort of inducement where the 
increase is only five cents or ten cents at a time 
to raise the capital and invest it in this article in 
order to enable him to monopolize the market 
against the distiller.» When you allow him three 
months:to accumulate in and propose to put up 
the duty twenty-five or forty cents at a time, that 
opens a field te bold and daring speculation, You 
have seen that field occupied two or three times 
already in the: course of our legislation on this 
subject. Et is occupied completely to-day. 1 
never want to see it opened to them again after 
we have got through with thisbill. 

I therefore still adhere to the idea that I de- 
fended as well as I could all through the winter, 
and that I broached when I was on the floor be- 
fore, that we should now make up our minds as 
to what should be the maximum of duty imposed 
upon this article, and we should incorporate it in 
this bill, Make the present rise as high as you 
think you can‘afford to go, and yet allow the man- 
ufacturer, under the influcnce of the new crop, to 
come in with his stock and divide the market with 
the holder of the stock now on band, and there- 
after go on in regular gradations, frequent and 
slight, Guided by these views, I think E shall 
ask for a division of the question upon the amend- 
mente in this section. {i am arguing from a dif- 
ferent point of view than the Senator from Ohio 
is. I want the policy of the Senate settled upon 
these questions before I am brought fuce to face 
with that other question, the question of. taxing 
the. stock on: hand; for I say here that if you put 
the present duty upon this article so high aso 
give the holders of the stock now on hand a mo- 
nopoly of the markets beyond the cutting of the 
new crop, I shall feel compelled, much as I dis- 
like the principle, to vote for imposing a tax upon 
that stock on hand and try to get it. The prin- 
ciple of that taxation is utterly obnoxious to me; 
but necessity may possibly drive me even to more 
obnoxious measures than that. I want to be 
spared it, and therefore 1 do not want this duty 
put too high at once. 

The PRESIDENT pro tempore. The Senator 
from Wisconsin desires adivision of the question. 
The first question will be on the firstamendment 
which. is in line five of section fifty-four, to strike 
out: May” and insert © June,” 

_ Mr. FESSENDEN.. I suppose there is no ob- 
jection to that, 4 

The amendment was agreed to. 

The PRESIDENT pro tempore. The next 

amendment is in line seven to strike out the words 
“January, 1865,” and insert “October, 1864.” 
© Mr. HENDRICKS. Ifthese amendments are 
now agreed to, will there be any difficulty when 
the bill comes into the Senate, ona question of 
order, in moving to strike out the whole and in- 
sert another grade of taxation? 

Several Senators. Notatall. 


The PRESIDENT pro tempore. There will be 
no‘ difficulty as.to the point.of order. - 

Mr. TRUMBULL. Ido net see why we may 
not take a vote now and ascertain the sense of the 
Senate oñ these amendments. 

_ Mr. FESSENDEN. The objection is that it 
takes two votes, for we shall have the matter all 
over again in the Senate. 

Mr. SHERMAN. I state again, that ifthe ac- 
tion of the Senate may be considered as definite 
on these amendments, it will necessarily involve 
the discussion of the tax upon spirits on band, 
which I-have declined to discuss now, and I will 
state the reason. If we now raise so largely the 
duty on the article to be manufactured inthe 
future, I think it is our duty to the Government, 
needing money, to put an equivalent tax upon 
the article on hand. The price of whisky to-day 
is $1 25 a gallon, or about equivalent to the cost 
of manufacture and $1 a gallon tax. The market 
has risen just about to the standard of the House 
bill. If the Senate propose now to increase the 


tax on the future manufacture of the article the ar- | 


ticle on hand will bear an equivalent tax. I there- 
fore think, as a matter of policy, it is better to 
decide that question first, unless the Senate have 
made up their minds and look on it as a settled 
question. I know it has been decided two or 
three timés, but there are considerations now that 
alid not operate before. The proposed amend- 
ments of the Senate committee would increase 
the value of the article on hand to at least the 
amount of the House tax. Therefore I think 
that the question is presented in a very different 
form. The House proposed a tax of a dollar a 
gallon upon whisky. The market has risen to that 
standard. But our committee proposes to increase 
very largely the tax on the manufactured article. 
There will be searcely any whisk y manufactured 
between this and the Ist of January, none be- 
tween this and the Ist of October, because there 
is no corn to be had, and the distilleries are gen- 
erally stopped in the summer months, and they 
rarely commence again until the coming in of the 
new crop, so that the effect of the amendment we 


are now considering, if adopted, will be at once | 


to raise the value of whisky on hand at least forty’ 


or fifty centsa gallon. It seems to me, therefore, 
you cannot consider this amendment withoutalso 
considering the other branch of the subject. I 
hope that the Senate will just pass over this sub- 
ieg by adopting the amendments of the commit- 
teë, and when they definitely considerthe subject 
of the tax upon spirits on hand all this matter 
will be open in the Senate, and we can then per- 
haps agree to a different form of taxation. I 
shall then probably vote with the Senator from 
Indiana to fix a standard tax on whisky to con- 
tinue during the year; but before I ascertain how 
much | am willing to vote ag a tax on the future 
manufacture of the article I wish to have the 
views of the Senate definitely on the question 
whether they will tax the article on hand. 

If the Senate determine that they will not tax 
the article on hand ł think the rate fixed by the 
House of Representatives on the future manu- 
facture is sufficient, and as much as can be rea- 
sonably levied. I do not believe you will get 
$50,000 for the coming fiscal year as the result of 
your tax on spirits manufactured in the fature 
unless you put a tax upon the spirits on hand. 
Under the operation of section fifty-four the man- 
ufacture will entirely cease, I think, for one year. 
The stock on hand is now so large that I do not 
“believe the distilleries will run during all the next 
winter at $1 50a gallon. Thatis my judgment. 

We have all been deceived in regard to the 
stock on hand from the very beginning of this 
controversy. We have neverestimated it at one 
third the real amount. I have myself been de- 
ceived. We were toti when the subject was first 
considered in the Senate that there was but sixty 
days’ stock on hand; but the actual result showed 
that more than six months transpired before any 
was manufactured. Even when the tax was only 
twenty cents a gallon the stock on hand was 
equivalent to six months’ supply. Nor was that 
all, because the old stock was not half exhausted 
before they commenced manufacturing at the 
twenty cents tax. J have seen various estimates 


made in regard to the stock on hand, ranging from 
forty to one hundred million gallons. ‘The very 
highest amount that hasever been manufactured 


May 25. 


in this country in any one year is eighty millions; 
and | believe: there is:fully one year’s. stock on 
hand, though it is very dificult to arrive at that, 
because there is no exact basis of estimate; we 
cannot tell how much is. stored away. 

I again. repeat, therefore, that unless the Senate 
wish prematurely toraige the: question of the tax- 
ation of the stock on hand, and raise it in such 
a way that we cannot havea vote that will settle 
it, it is much. wiser to fet. the whole matter-go 
over until that quéstion is settled, and then prob- 
ably I shall agree with the Senator from Indiana 
in having a fixed standard tax on the value of 
whisky manufactured in the future. 

If the Senate should refuse to put a tax upon 
spirits on hand then I am in favor of the House 
tax of one dollar a gallon without the gradation; 
but if the Senate is willing to. puta tax of fifty 
cents a gallon upon whisky on hand, according 
to the House proposition, | am perfectly willing 
to raise the tax on the future manufacture to $1 50 
a gallon; and it will not do injustice to anybody. 
It will not do injustice to a single operator, toa 
single man who has stock on hand, because the 
advance will at once be equivalent to the increased 
tax. Thatis the view l take of it, I do notde- 
sire to distress anybody engaged in this business. 
More people are engaged in the business of mak- 
ing whisky in the State of Ohio than in any other 
State of the Union. Her production was said-to 
be, in 1860, forty per cent. ofthe whole. I believe 
next to the State of Ohio was the State of Ti- 


nois, Her production was larger than any other 
one State. 
Mr. HOWE. J should like toask the Senator 


from Ohio if he believes that those holders who 
have bought whisky at $1 25 a gallon can pay 
forty cents additional tax without being injured ? 

Mr. SHERHAN. I do say that those who 
have bought it at $I 25 a gallon, in case we raise 
the duty on the future manufactured article to 
$l 50, can afford to pay fifty cents a gallon tax, 
for the price will at once advance to $1 75a gallon, 

Mr. HOWE, ‘The proposition is only to 
charge a dollar to anybody. 

Mr. SHERMAN. But I again repeat, the 
Senator must have understood me, that if a tax 
is put upon the article on hand, then I am in favor 
of increasing the tax on the future manufactured 
article from this time, from the passage of the 
act, to $1 50 a gallon, so as to make the matter 
equal, ‘The effect will be to raise the price of 
whisky in the market to $1 75 a gallon; the 
holder would pay the increased value of fifty 
cents to the Government; the Government would 
derive that benefit; and then on the future manu- 
factured article the Government would get the full 
amount of the revenue. 

Mr. HENDRICKS. There is one question 
that might as well be settled now as atany time, 
especially as the discussion has to some extent 
touched it. I agree with the proposition of the 

+ Senator from Ohio, that asto the rate of taxation, 
the vote may well be postponed until we reach 
the other question. | shall move so toamend this 
section as to present the question that I regard as 
one of great importance to this interest, itis to 
strike out of the original billand the Senateamend- 
ments the dates wherever they occur after “ the Ist 
day of June, 1864,” and to insert in lieu thereof 
“the Ist day of June, 1865,” so that. the tax, 
whatever that is, shall remain for one entire year; 
and the Senate can as well decide that question 
now as at any time, for whether the tax be one 
dollar upon the gallon, or one dollar and a half 
upon the gallon, the question whether that tax 
ought to run during the whole year can as well 
be considered in the one case as in the other; the 
question is the same. : ; 

The Senator from Maine suggested this dhjec- 
tion to my proposed amendment, that if we tax 
at the rate of one dollar a gallon from the Istday 
of June, 1864, to the Ist day of June, 1865, and 
at that date increase the tax fifty per cent., the 
distilleries will be run to their utmost capacity 
through this entire year, and that then for the 
year tollowing the Government will realize no 
revenue. I am surprised that the Senator sug- 
gested that argument, when his own proposition 
presents in three instances the same difficulty and 
objection. 


Mr. FESSENDEN. Not to that extent. 


Mr. HENDRICKS. Perhaps notio the same 
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extent, but that is not important. The Senator 
has proposed in this bill that there shall be a 
tax of $1 on the gallon until the Lst of October, 
and from the Ist of October to the Ist of Jan- 
vary $1 25 a gallon; and after the Ist of January 
$150 a gallon. Does it not suggest itself to the 
Senator’s mind that it will be the interest of the 
distillers to run their distilleries to. their utmost 
capacity up to the Ist day of October, and then 
not to produce so much until near the Ist day of 
January, and then for a while to produce all that 
itis possible to produce, with a view to the in- 
creased price, Owing to the increased taxation? 
Mr. FESSENDEN. The Senator will observe 
what my answer to that was: they cannot run 
their distilleries with profit from June to October, 
unless we omit to lay a further duty now and 
make the increase so great in October as to pay 
them for running them during that interval, when 
we have no hogs and no cattle; therefore I say 


that if we lay no increased ‘duty now, and put it | 


off till October, they would undoubtedly have the 
stimulus, but if we lay afi increased duty now 
they would not have it, but would deferit till Oc- 
tober, When October comes, what inducement 
have they to run to January? ‘hey are not 
obliged to sell. They would do precisely what 
they have done heretofore: they would say to 
themselves, ‘We will run our distilleries to Janu- 
ary.’ Why? “ Because by that time, although 
we shall then be obliged to pay an increased tax, 
we will make up for it by having our whisky 
manufactured in the mean time upon hand then, 
on which we will make a profit equal to the in- 
creased duty;’’ and that was the argument they 
advanced againstthe proposed tax uponliquor on 
hand. The distillers said, “Ifyou lay this tax on 
liquor on hand you destroy us, for we cannot in 
the first place get the credit necessary; but if you 
leave us what we have got on hand, for us to make 
a profit on, we can offset one against the other, 
and sustain ourselves.” I want to have the in- 
creased tax come precisely at that period of the 
year when they are'in that condition that they 
must keep on from necessity. They have their 
stocks, and they cannot leave offon the Ist of Jan- | 
uary; they must keepon manufacturing. Lam for 
logistating for the Government, and not for the 
distillers. While I do not want to hurt the dis- 
tillers, | want to help the Government, and not 
lay the tax in such a way that the Government 
will fail to be benefited. 

Mr. HENDRICKS With great respect to the 
Senator [ have to suggest to him that he is legis- 
lating to discourage the production of whisky 
alonc, disconnected-with the feeding ofstock: The 
real interest of the distiller and of the country, in | 

“my judgment, is not to discourage his business, 
but to so act that the production of whisky and the 
feeding of stock may go together. I understand, 
although I am not very well informed on the sub- 
ject, that the slops after the grain has passed 
through the still are worth nearly one half the 
original price of the grain, forthe purpose of feed- 
ing cattle and hogs. Now the Senator proposes 
a tax of $1 a gallon from the Ist day of June until 
the Ist of October, and then of $1 25to the Ist day 
ofJanuary, and after the Ist day of January $1 50, 
an increase of fifty per cent., so that the distiller 
can produce in the mean time his liquor without 
feeding stock, if he can hold the liquor until the | 
Ist day of January, and make the same profit that | 
he would make, if this increased tax did not take 
place, by distilling and feeding stock together. 
Certainly that is not the interest of the country, 
itis not the interest of the Government. 

What I ask for this interest is that there shall 
be stability in the policy toward it. [tis a very 
important interest to us in the Northwest now. 
Our market in the South, which was a very profit- 
able one to us when we sent our-corn down the 
rivers, is cut off; we must depend upon another 
market; and all Senators know very well that 
corn is so bulky and so heavy that it cannot with 
profit to the farmer find a market in that shape in 
the eastern ports. We must nave a market some~ 


where. The production of whisky in the North- 
155 


west does furnish us to some extent a market. for 


our immense production of corn, not alone by, 


distilling it, but by feeding stock. The stock 
finds a market anywhere; there is no difficulty in 
that; and there is no difficulty in- carrying our 
corn to a market after it is turned into whisky. 
But if you strike down this interest and compel 
us to send our corn to an eastern market, you to 
that extent destroy a very important interest in 
the Northwest. 

Is it not a reasonable thing that we shall ask 
that alaw which taxes an article on the Ist day 
of June, 1864, shall Le the law touching that in- 
terest for one entire year? Is the Senator from 
Maine willing that any interest of New England 
shall be taxed for three months at one rate, and 
for three months thereafter at another rate, pro- 
ducing instability, disturbing the whole course of 
business? I do not know that this feature of 
legislation is applied in this bill to any interest 
except this of the Northwest; and I ask now of 


. the Senate that they shall say that whatever the 


rate of taxation shall be, that rate shall continue 
for one entire year, during the course of one en- 
tire operating season. If the distiller commences 
to produce whisky out of the corn raised this 
year at a taxation of one dollar on the gallon, al- 
low him to complete the entire year’s operation 
at that same rate of taxation, It can be so ad- 
justed as to be just to the distiller and profitable 
to the Government. 

My proposition then, Mr. President, is thatthe 
rate, whatever it shall be, shall remain the same 
for one year; and then at the end of that year, if 
it is the pleasure of the Senate to increase it, it 
may be done without serious detriment to the in- 
terest. We can meet this question now as well 
as at any time during the consideration of the bill. 

Mr. GRIMES. Does the Senator fixany rate? 

Mr. HENDRICKS. No,sir. The rate fixed 
by the House of Representatives is in the bill, of 
course; but my amendment does not propose to 
touch that question, but simply provides that the 
rate which may be fixed shall continue for one 
entire year; and with a view to this question, it 
is not important whether the rate Le gl, 1 25, or 
$1 50. Whatever the rate is, let it stand fora 
year; let this interest know that there is some 
stability in the legislation. The Senate legislates 
for a few months witha view to revenue, and with 
a view tospeculation, Senators complain that at 
the end-of a particular period the taxis increased 
and then there is speculation by the holder. Avoid 
that by giving some permanency to the policy 
that shall be adopted; let the same tax run through 


“a year, and you cut off this speculation of which 


Senatorscomplain. Itis just to the distiller, and 
it is not injurious to the Government. The 
amendment which I propose is to strike out the 
dates after “1864,” in the sixth line, and to in- 
sert ‘the Ist day of June, 1865.” 

Mr. GRIMES. IPfthat amendment should be 
adopted by the Senate, as I understand, it would 
cause the tax to be $1 until the Ist of June, 1865. If 
the Senator from Indiana would change his prop- 
osition so as to make the tax $1 50 at this time, 
and from this time forward, Lam inclined to think 
that I should vote for it; but I should think that 
$1, after the Senator himself has admitted on the 
floor of the Senate this morning that whisky will 


stand a tax of $1 25, would be rather too small | 
an amount to put on it at this time, when we are | 


taxing every other article as high as it will possi- 
bly bear. 

Mr. HENDRICKS. 
the Senator from lowa suggests. 
pose a tax upon a prodyction of my own section 
of the country which I do not think is right. I 
think $1 50 is an oppressive tax. It is not pro- 
portionate to the taxation proposed upon other 
interests of the country. 
high tax. Nor did I say that the interest would 
well bear a taxation of $1 25.. I said this, how- 
ever: that it were better for the interest that the 
tax should be $1 25, and that that tax should 
run throughout the whole year, than that you 
should commence with $1, run up in a few 


I cannot propose what 


I cannot pro- į 


{ think that $1 is al 


the Senator from Lowa thinks $1 25 ought to be 
thé rate for the yéar, he can propose it; but does 
he not believe it to be a right principle of legis- 
dation that the rate fixed Shall continue for one 
entire year, during one‘entire producing season? 
Is not that a right principle? Ifso,let him stand 
up to it without reference to the rate of taxation. 


The PRESIDENT pro tempore. The amend- 
ment of the Senator from Indiana to the amend- 
ment of the committee will be reported, so that it 
will be understood, 

TheSecrerary. ‘Theamendment to the amend - 
ment is to strike out the dates after. ‘* 1864,” in 
the sixth line of section fifty-four, and to insert 
“the first day of June, 1865;” so that the section 
will read: me 

On all spirits that may be disttifed and sold, or distilled 


| and removed for consumption or sale, of first proof, on aud 


after the Ist day of June, 1864,and prior to the lst day of 
Jane, 1865, a duty of St on cach and every gallon; ou aud 
after the Jsi day of June, 1865, and prior to the Ist day of 
January, 1863, a duty of $1 25 on each and every galion. 

Mr. FESSENDEN. Thatisnot right. The 
amendments of the committue have been divided. 

Mr. HENDRICKS. The Secretary bas not 
quite fully conceived the amendment which 4 
have proposed, I will read the section as | think 
it will stand if my amendment be adopted: i 

On and after the Ist day of June, 1864, and prior to the 
Ist day of June, 1865, $1 on each aud every gallon; and 
on aud after the Lst day of June, 1865, $1 50 on each aud 
every gallon. 

That will be the language of the section if my 
amendment be adopted; and I desire to say again 
that the rate of taxation will be within the control 
of the Senate after this particular proposition is 
considered. 

Mr. McDOUGALL. I desire to say that I was 
a member of the Committee on Finance during 
the last Congress when our first bill was pending, 
and I was the first person that urged on the com- 
mittee an ascending scale like this, and I proposed 
then that we should ascend from the minimum to 
a very heavy maximum, The chairman of the 
Committee on Finunce at that time, however, and 
some members of the committee, urged such po- 
tent reasons that it was against the policy of the 
bill to adopt such an ascending scale, that it would 
interfere with the general course of business aa 
well as afforda stimulant that was not a healthy 
one, and interfere with the course of trade, and™ 
disturb the whole business us a matter of com- 
merce as well as a matter of production, that 
F abandoned the proposition. I think the gen- 
tlemen have changed their opinions since then. 
They then convinced me that these continuous 
changes by an ascending scale were unwise. I 
became satisfied of thatfact,and I have remained 
upto this time of the same conviction which they 
then impressed upon me. 

The PRESIDENT pro tempore. The question 
ison the amendment of the Senator from Indiana 
to the amendment. 

Mr. LANE, of Kansas, called for the yeas and 
pays; and they were ordered. 

Mr. HENDERSON. 1 hope the Senate at 
present willadopt the amendments of the com- 
mittee. I feel the force of what has been said by 
the Senator from Ohio in reference to the tax upon 
the stock on hand. I shall be controlled inal 
probability by the decision of the Senate on that 
subject in my vote on this particular section 
finally; but l shall vote now to sustain the com- 
mittee amendments to the House bill, not that i 
desire at present to say that in the end I will do 
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so: I may vote with the Senator from Indiana ul- 
timately; but I think it will bea great deal better 
to adopt the amendments at present. Doing so 
will not interfere with our regulating this section 
ag we may desire when we come into the Senate. 
I think this is not the proper time to settle the 
question, and we are merely losing time by under- 
taking to settle it now. Unquestionably what- 
ever wè may determine now on this point will 
be unsettled after we settle the other question 
alluded to by the Senator from Ohio. 

Mr. HENDRICKS. If that is the view ofa 
Senator representing a western State, and who, 
I suppose, sympathizes with the interests of that 
section, and if, at this time, we are likely to lose 
hig vote on what I think a very important ques- 
“tion, I will, with the permission of the Senate, 
withdraw my amendment, and let the matter take 
the course that was suggested some time ago. 

The PRESIDENT pro tempore. The Senator’s 
amendmentean be withdrawn only by unanimous 
consent, as the yeas and nays have been ordered 
upon it: Is there any objection to its being with- 
drawn? The Chair hears none, The amendment 
to the amendment is withdrawn, and the question 
now recurs on the amendment of the committec. 

The amendment was agreed to. 


The PRESIDENT pro tempore. The next 
branch of the amendment is in line nine of sec- 
tion fifty-four, to strike oat “ January 1, 1865,” 
and insert ‘© October 1, 1864, and prior to the Ist 
day of January, 1865.” 

The amendment was agreed to, 


The nextamendment was after the word ‘t gal- 
lon,” in line twelve of section fifty-four, to in- 
sert: 7 

On and after the Ist day of January, 1865, a duty of gt 50 
on cach and every gallon, 

The amendment was agreed to. 


The next amendment was in section fifty-five, 
before the word “in,” in line eight, to strike out 
“that, and after the word ‘fin’? to strike out 
“reducing the temperatures to the standard of 
sixty, and in;” in line ten, to strike out “table 
of commercial values’? and insert +‘ tables;”’ 
line sixteen, to strike out tand” and insert until 

-otherwise ordered by;” after Treasury,” in line 
sixteen, to insert “who; and after “ regula- 
tions,” in line eighteen, to strike out ‘not incon- 
sistent but corresponding with the standard and 
value hereinbefore indicated;’’ so as to make the 
section read: 


Sec. 55. And be it further enacted, That the term first 
proof used in this act and in the laws of the United States 
shall be constmed and is hereby declared to mean that proof 
of a Hquor which corresponds to filty degrees of Trailes’s 
centesinnn bydrometer, adopted by regwjation of the Treas- 
ury Department, of August 12, 1350, at the temperature of 
sixty degrees of @abranticit’s thermometer. And in levying 
duties on liquors above and below proof, the tables contain- 
ed in the manwal fur inspectors of spirits, prepared by Pro- 
fessor McCulloch, under the superintendence of Professor 
Bache, and adopted by the "Treasury Department, shall be 
used and taken as giving the proportions of absolute alcohol 
in the liquids gauged and proved according to which duties 
shah be levied until otherwise ordered by the Seeretary of 
the Treasury, who is hereby authorized to adopt such hy- 
dromeéters and prescribe such rules and regulations as he 
may deem neeessary to insure 2 uniform system of inspac- 
tiou and gauging of spirits subject to duties throughout 
the United States. 

The amendment was agreed to. 


The next amendment was in line seven of sec- 
tion fifty-six, after the words shall use” to 
strike out ‘or intend to use.” 

The amendment was agreed to. 


The next amendment was in line ten of sec- 
tion fifty-six, after the word “kept” to strike 
out “by him;’? and in line eleven, after the 
word “distilled” to strike out “by him.” 

The amendment was agreed to. 

The next amendment was in line cighteen of 

. Section fifty-six, after the word “ first” to strike 
out “tenth? and insert “ eleventh,” and in line 
nineteen to strike out ‘twentieth’? and insert 
t twenty-first,” and in line twenty to strike out 
tfa general’? and insert “anp” so as to read: 

And shall render to said assessor or assistant assessor, 
gn the Ist, 11th, and 2ist days of cach and every month in 
each year, or within five days thereafier, an account in du- 
plicate, &e, 

The amendment was agreed to. 

The next amendment wag jn line thirty-three 
of section fifty-six, before the word §* accounts” 
to strike out f general.” a 

The amendment was agreed to, 


in! 


The next amendment was in lines thirty-seven 
and thirty-eight of section fifty-six, after the 
word “ duly”? to strike out ‘‘ certified to by the 
assessor or assistant assessor” and insert ‘“ veri- 
fied as aforesaid.” 

The amendmert wag,agreed to. 

The next amendment was at the end of section 
fifty-six to add the following clause: 

And provided further, That brandy distilled from grapes 


“shall pay a tax of twenty-five cents per gallon. 


The amendment was agreed to. 

Mr. FESSENDEN. We intend in all cases to 
change ‘‘tenth” and * twentieth” to “eleventh”? 
and *‘tweaty-first.’’? I notice one place in sec- 
tion fifty-six, the proviso on page 62, where the 
change isnot reported. It is not particularly ma- 
terial there perhaps; but I move to strike out 
“ tenth” and ‘twentieth’ and insert ‘ eleventh”? 
and ‘twenty-first, so as to compare with the 
other provisions of the bill. > 

The amendment was agreed to. 

Thenext amendment wasin section fifty-seven, 
line two, to strike out after the word “ every” 
the word “ assessment”? and insert * collection,” 
so as to read: 


There shall be appointed by the Secretary of the Treas- 
ury in every collection district where the same may be 
necessary, one or more inspectors of spirits, refined coal 
oil or other oil, tobacco, &c. 


The amendment was agreed to. 


The next amendment was in line ten of the 
same section after the word ‘inspected’? to strike 
out “or,” and after “gauged” to insert ‘or 
proved.” 

The amendment was agreed to. 


The next amendment was in section fifty-eight, 
line eleven, after “distiller” to insert ‘to the col- 
lector, and a duplicate thereof,’’ 

The amendment was agreed to. 


The next amendment was in section fifty-eight, 
line thirteen, after the word “be” to strike out 
“assessed and;’’ so as to read: 

And the duty imposed by Jaw shail be paid on all spirits, 
&e. 

The amendment was agreed to. 


The next amendment was to strike out after 
the word * warehouse,’’ in line fourteen of section 
fifty-eight, the words ‘fand the fees of such in- 
spector shall in all cases be paid by the owner of 
the spirits so inspected, gauged, and proved.” 

The amendment was agreed to. ` 

Mr, PFESSENDEN. Ihave been conversing 
with different members of the Senate who think 
that on the whole it would be as well, perhaps, 
while this bill is under consideration—at any rate 
we can try the experiment—to hold evening ses- 
sions. <A large portion of it is mere reading, and 
if we can get a couple of hours in the evening we 
shall get over a good deal of space. The session 
is getting to be late; and if we sit only in the day 
time for bills of this kind, it will be no very casy 
matter to judge when we shall get through. [ 
therefore move thatat half past four o’clock this 
afternoon the Senate take a recess until seven 
o’clock. 

Mr. SUMNER. May I not suggest to the 
Senator whether on the whole it would not be 
better to begin to-morrow, and merely give notice 
now? 

Mr. FESSENDEN. - I have no objection. 

Mr. SUMNER. Senators may have engage- 
ments for this evening, not knowing that it was 
proposed to hold an evening session. I happen 
to have made an engagement for this evening; 
but of course | must abandon it if it be neces- 
sary for me to be here. | 

Mr. FESSENDEN. If Senators prefer, I will 


| content myself now with giving notice that to- 
| morrow I shall move to take a recess from half 


past four until seven o’clock. 

Mr. RAMSEY. I suggest to the Senator to 
begin the recess at four o'clock instead of half 
past four. 

Mr. FESSENDEN. From half past four to 
seven gives two hours and a half, which I think 
is enough. 

Mr. RAMSEY. But I propose to take a re- 
cess at four and commence again at six. 

Mr. ANTLIONY. Whatis the objection to 
beginning to-day ? 

Mr. FESSENDEN. The objection is that 
some members of the Senate, not having antici- 


ii pated it, have made engagements for this evening, 


who would prefer to be here while the bill is be- 
ing considered. I therefore give notice that I 
shall make the motion to-morrow; but if gentle- 
men insist upon it I am willing to make it to-day. 
Perhaps, however, it is better to give a day’s no- 
tice; and I now give notice that to-morrow I shall 
ask that the Senate take @ recess from half past 
four to seve o’clock. 

Mr. TRUMBULL. The motion may as well 
be made to-day, to take effect to-morrow. 

Mr. FESSENDEN, The motion can be made 
to-morrow. 

The next amendment of the Committee on Fi- 
nance was in section fifty-nine, line three, after 
the word ‘‘ warehouse’? to strike out ‘of iron, 
stone, or brick, with metal or other fire-proof roof, 
and such warehouse,” and to insert “ established 
in conformity with such regulations as the Secre- 
tary of the Treasury may prescribe;”’ so that the 
clause will read: 

That the owner or owners of any distillery or oil refinery 
may provide, at his or their own expense,a warehouse es- 
tablished in conformity with such regulations as the Sec- 
retary of the Treasury may prescribe, &c. 


The amendment was agreed to. 


The next amendment was to strike out section 
sixty and to insert a substitute for it. 

Mr. FESSENDEN. That is a very long sec- 
tion, The Senate can do as it pleases about hav- 
ing itread. I will simply state that the new sec- 
tion which is drafted instead of it is drafted with 
a view to put the same provisions in a shorter 
and more compact and more intelligent compass, 
and it has been very carefully examined. ` 

Mr. GRIMES. Read the amendment only. 

The PRESIDING OFFICER, (Mr. Foster.) 
Unless some Senator requests it, the reading of 
the sixtieth section of the billas itcame from the 
House of Representatives will be dispensed with, 
and only the amendment proposed in lieu of it 
will be read. 

The Secretary read the words proposed to be 
inserted in lieu of the sixtieth section of the House 
bill, as follows: 

That all distilled spirits and all refined coal oil and naph- 
tha, upon which an excise duty is imposed by law, may, 
atter being inspected, gauged, proved, and marked by the 
inspector according to the provisions of this act, be removed, 
without payment of the duty, under such rules and regu- 
lations, and upon the execution of such transportation 
bonds or other security as the Secretary of the ‘Treasury 
may prescribe. The said spirits, oil, or naphtha so re- 
moved shall be transferred directly from the distillery or 
refinery to a bonded warehouse established in conformity 
with law and Treasury regulations, and may be trans- 
ported from such warehouse to any other bonded ware- 
house used for the storage of distilled spirits, coal oi}, or 
naphtha, And after the arrival of such distilled spirits, 
coal oil, or naphtha at the bonded warehouses within the 
district of the assessor to which it has been transferred, it 
shall be again inspected, and the duty shall be assessed 
and paid on any deficiency or reduction of the number of 
proof gallons beyond such allowance for leakage as may be 
established by the regulations of the Cominissioner of In- 
ternal Revenue, received at the warchouse, from the mum- 
ber of proof gallons as stated in the bond given at the place 
of shipment. Andany distilled spirits, coal oil, or naphtha 
in the public warehouses shali be subject to the same rules 
and regulations, aud be chargeable with the same costs and 
expenses in all respeets to which imported goods deposited 
in public store or bonded warehouse may be subject; and ` 
shall be in charge of a proper officer to be designated by 
the Secrerary of the ‘Treasury, who, with the owner and 
proprietor of the warehouse, shall have the joint custody 
of all the distilled spirits, oi], or naphtha so stored in said 
warehouse, which shall be at the risk of the owner of the 
said spirits, oil, or naphtha. And all Jabor on the same 
shall be performed by the owner or proprietor of thé ware- 
house, under the supervision of the officer in charge of the 
same, and at the expense ofsaid owner or proprietor of the 
warehouse. And no drawback shall in any case be al- 
lowed on any distilled spirits, coal oil, or naphtha upon 
which an excise duty shall have been paid, either before 
or after it shall have been placed in a bonded warehouse : 
Provided, That any distilled spirits, coal oil, or naphtha 
may be withdrawn from the bonded warehouse after pay- 
ment to the collector of tre duty imposed by law, or may 
be removed without payment ofthe duty for the purpose of 
being exported, or for the purpose of being redistilled for 
export, after the quantity and proof of the spirits, oil, or 
naphtha to be removed has been ascertained and inspected 
according to the provisions of law, under such rules and 
regulations and the execution of such bond or omer se- 
curity as the Secretary of the Treasury may prescribe. And 
any spirits, oil, or naphtha so rémoved for distillation shall 
be returned to the warehouse and shall be again inspected 
and the duty shall be paid to the said collector or auy de- 
ficiency or reduction beyond the allowance for loss by re- 
distillation established by the Commissioner of Internal 
Revenue, in the number of proof gailons received at the 
warehouse for the purpose of being exported as aforesaid. 
And nothing in this section shall be construed to prevent 
the manufacture for exportation, without payment of duty, 
of medicines, preparations, compositions, perfumery, Cos- 
meties, cordials, and other liquors manufactured wholly 
or in part of domestic spirits, as provided for in this act. 


The amendment was agreed to. 
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The next amendment was in section sixty-one, 
after the word “entries,” in line one, to ifisert 
“required to be;’? in Hine two, after the word 
“ distiller” to strike out ‘required to be kept in 
the foregoing section” and to insert ‘as afore- 
said;’’ in line four, after the word *‘ first” to strike 
out “tenth” and insert “eleventh,” and to strike 
out ‘twentieth’? and insert ‘* twenty-first,” and 
in lines six and seven to strike out the words 
čí to be taken as aforesaid,’’ so that the clause will 
read: 

That the entries required to be made in the books of the 
distiller, as aforesaid, shail, on the Ist, Lith, and 21st days 
of each and every month, or within five days thereafter, be 
verified by oath or affirmation, &e. 

The amendment was agreed to. 


The next amendment was in line ten, after the 
words * assistantassessor’’ to insert “ orofficer.”? 
The amendment was agreed to. 


The next amendment was in line four, section 
sixty-three, after the word ‘dollar’? to insert 
‘and fifty cents;’ so as to read: 

That there shail be paid on all beer, lager beer, ale, por- 
ter, and other similar termented liquors, by whatever name 
such liquors may be called, a duty of $1 50 tor each and 
every barrel containing not more than thirty-one gallons, &c. 

Mr. SHERMAN. [It is with a good deal of 
regret that I oppose an amendment increasing the 
tax on anything, because L am in favor of the 
highest rate of taxation; but I have examined this 
subject of the tax on beer, and F am satisfied that 
the article will not bear the proposed increased 
tax. In the first tax bill of 1862 we levied a tax 
of one dollar per barrel upon beer. [twas found 
to operate very severely and the next year it was 
decreased to sixty centsa barrel. The House of 
Representatives have now proposed to raise the 
tax to one dollar a barrel, the same rate fixed by 
the law of 1862. ‘The Senate committee propose 
to increase it fifty cents, so as to make the tax 
$1 50 a barrel. I believe I assented to that; but 
I am satisfied on examination that the article will 
not bear it. . 

| have before me a memorial signed bya com- 
mittee of brewers from different portions of the 
country, in which they set out the tax in other 
countries on beer and malt liquors. 1 have also 
before mea table by which I have verified the 
statements made by this committee. The highest 
rate of taxation levied on malt liquors in any other 
country on earth is sixty-three and three fourth 
cents per barrel of thirty-one gallons American 
beer, which is the tax in England. 

Mr. FESSENDEN, How much do they put 
on malt? 

Mr. SHERMAN. I havelooked to that, The 
tax on malt is two shillings and seven pence per 
bushel. In this memorial it is correctly computed. 
The rate on malt and hops is equivalent to sixty- 
three and three fourth cents a barrel of thirty-one 
gallons American beer. 

Mr. FESSENDEN. Do they not tax the beer? 

Mr. SHERMAN. They do not tax theebeer. 
They tax the malt and the hops. They tax malt 
two shillings and seven pence per bushel of forty- 
three pounds, and they impose a tax of two shil- 
lings on a bushelof hops. The aggregate of the 
tax, when computed, amounts to what I have 


said, sixty-three and three fourth cents per barrel | 
It seems | 


of thirty-one gallons American beer. 
there is a difference in the weight of our malt and 
the weightof the English malt. The tax in Prus- 
sia amounts to twenty-three cents per barrel of 
thirty-one gallons of beer. 

Mr. FESSENDEN. What is it on spirits? 

Mr. SHERMAN. I do not know what the 
tax on spirits in Prussia is. In England the tax 
on spirits is ten shillings a gallon. The tax in 
England on a gallon of whisky is $2 or $2 20, if 
you call the shilling twenty-two cents, and it is 
really worth twenty-four cents by the difference 
in eXchange, so that the rate of taxation proposed 
to be levied by this bill without the amendmenton 
malt liquor is one and two third times the English 
tax, while our rate on spirits, even if we adopt the 


highest sum here proposed, is only a little over | 


one half the English tax. i : 
it struck me from the reading of this memo- 


: é ; | 
rial, which 1 think states the case very fairly and 


frankly, that the article will not bear a higher 
rate than that proposed by the House of Repre- 
sentatives, which is one dollar a barrel, ora little 
over three cents a gallon. That is the concur- 
rent testimony of these people. Ít is an interest 


l 


ens Pe = cane 


which we ought not to sacrifice. It ought to pay 
of course as much as we can possibly levy from 


it; but as it takes but a comparatively few num- | 


ber of drinks of beer to make a gallon the tax 
on the drink is feally much heavier in the case of 
beer than in‘the case of spirits. 

I do not know that Í can add anything to what 
is said by these people in their memorial. If Sen- 
ators desire any further explanation on the sub- 
ject I should like to have the memorial read. 

Mr. FESSENDEN. The committee are not 
very strenuous in respect to this tax; they had 
some doubt about it themselves; but they recol- 
lected certain facts, When we passed the tax 
bill two years ago we puta duty of twenty cents 
a gallon on spirifs, and one dollar a barrel on beer. 
The objection made at that time by the manufac- 


turers of beer was that the discrimination was not. 


sufficient; that really the tax on beer at one dollar 


a barrel was too high in proportion to the tax on- 
| spirits at twenty cents a gallon. 


What was ob- 
jected to was the proportion, and they-said that 
if the tax on beer could be reduced to sixty cents 
a barrel it would make a proper proportion be- 
tween the two, and they could get along. We 
reduced it to sixty cents a barrel. We are now 
raising spirits to $1 50, or, if you please to take 
the lowest rate, $1 a gailon from twenty cents, & 
five-fold increase. If we raise the tax on beer 
from sixty cents to $1 50 a barrel the proportion 
between the two will then be, compared with what 
it was before, altogether in favor of the manufac- 
turer of beer, so that we do not possibly do any 
justice in that particular, 

I am aware of the fact that the discrimination 
in England is what has been stated in the memo- 
rial; I have cast my eye over the memorial, It 
is stated there that it was found that when the 
rate upon beer was raised it very largely dimin- 
ished the consumption, whereas raising the rate 
on spirits did not decrease the consumption but 
it kept on as before. We shall not gain much 
by increasing the duty on beer, if we thereby 
Jargely decrease the consumption; and that is 
stated tobe, and I presume correctly stated to be, 
the reason why the British Government finally 
came back to their original position with regard 
to beer. 

Jt is a question involving considerable dificul- 
ty. We thought on the whole that the matter 
required farther discussion between the two 
Houses; and inasmuch as the other House putit 
at one dollar, if we agreed to that rate it would 
end the matter and it would no longer be open. 
As we thought it would require more discussion 
and examination, we deemed it better to change 
the rate somewhat; and then finally in a,commit- 
tec of conference, with all the advantages to be 
derived from the information afforded to both 
cominitrees on the subject, the question can be 
settled. I would prefer, therefore, that the amend- 
ment should be adopted now, although I do not 
know that on more full examination | should be 
in favor of changing the rate fixed in the bill. 

Mr. HENDERSON, Itis only one third of 
acentona glass. 

Mr. FESSENDEN. It is very small. The 
tax of $1 50 a barrel compared with the rate pro- 
posed on whisky is nothing to be compared to 
the ratio which before existed between the two. 
It was sixty cents tax ona barrel of beer and twen- 
ty cents on a gallon of whisky. Now we pro- 
pose to put $1, and in a very short time $1 50,a 
gallon on whisky, and $L a gallon on beer, to 
raise beer once and a half while we raise whisky 
four or perhaps six times. i 
amendment adopted, in order that the question 
may still Le open to both Houses. 

Mr. GRIMES. 
hands, and I think the chairman of the Commit- 
tee on Finance admitted it to-day, that the tax 
that we put upon whisky, if it had any tendency 
at all, would be rather to increase its production, 

Mr. FESSENDEN. I say it would not di- 
minish it. 

Mr. GRIMES. It will not diminish it atany 
rate. [should like to know if he can inform the 
Senate whether the tax on beer has had the same 
effect. 

Mr. FESSENDEN. It is stated in the memo- 
rial that it diminished the consumption very 


largely. 
Mr GRIMES. That corresponds with the in- 
formation I have derived from the brewers iti the 


I prefer to have this | 


I believe it is admitted on all | 
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tawn in which I live, and generally. in the State 
of which I am acitizen.. They say that the effect 
of the law we passed before, although it was a 
small tax, asthe Senator says it Was, and as, we 
all know it was, had the effect then, at sixty cents 
a gallon, to reduce the production of beer a great 
deal, especially of lager beer, that some portion 
of my constituents’ indulge in; and. (fear. that 
their representations are. true in regard to. the 
probable effect of this increase of tax; and that 
the result will be that we shall drive our. people 
from a very harmless beverage td a very destrut- 
tive one, whisky; and I prefer to have an oppor- 
tunity to vote on this in some Shape or other. 

Mr. FESSENDEN, If it produces that. one 
effect it will be to the advantage of the country, 
because the tax being very much higher on 
whisky, we shall get more money out of it. 
(Laughter. ] i : 

Mr. GRIMES. It may be to the advantage of 
the revenue but to the destruction of human life; 
and while we are legislating for the Treasury we . 
ought to legislate for the people. A 

Mr. HARRIS.. I entered upon the considera- 
tion of this bill with this principle before me as 
my guide: that I would vote for the highest tax 
upon everything; and I do not propose to depart 
very seriously from that rule now. IP thought 
the tax of $1 50.a barrel on beer would bring to 
the Government more money than a tax of adol- 
lar, | would vote for it. My own knowledge on 
the subject (because I supposé the town'in which 
I reside manufactures more beer than any other 
town in the,United States) is such as to lead. me 
to the conclusion that a tax of $1 will give the 
Government more money than a tax of $1 50. I 
understand, indeed it is stated in this circular to 
which reference has been made, that now it costs 
the manufacturer of beer somewhat over two dol- 
lars a barrel more than it formerly did to manu- 
facture the article, while he can get from his cus- 
tomers not more than glor at most $1 25 a barrel 
more, so that this’ increase of the expense of 
manufacturing falls on the manufacturer and not 
on the consumer, to a very great extent. Its 
effect has been to close up a great many little 
manufacturing establishments. And there are 
others who inform me that they would be very 
glad to get out of it were it not for the fact that 
they have so much capital engaged in the husi- 
ness that they cannot readily engage in any other 
pursuit. My own apprehension is that if we im- 
pose a tax of $150 a barrel on beer—an article 
that cannot be accumulated like whisky and kept 
on hand year after years which must be consumed, 
as this circular says, like bread; it cannot be kept 
long; where the manufacturer must find his cus- 
tomers as the baker his—it will greatly diminish, 
as experience has shown it did in England, the 
manufacture and consumption of the article. I 
think it will stand a dollar; and if I believed it 
would bear more, I would vote for itas 1 will in 
every case. My own impression, and a very 
decided impression it is, too, is that a dollar is aa. 
much as the article will bear. 

Mr. FESSENDEN. I ask Senators if they 
will not consent to make some change by increas- 
ing it somewhat, in order to leave the matter open 
for further examination. Lam hardly. prepared 
to close it now. Suppose they propose to put 
the tax at $1.25? 

Mr. SHERMAN. I do not object to letting 
the question go over, My action is based on 
conversations with men engaged in this business 
and on the memorial. 

Mr. FESSENDEN. TF the facts are as they 
are @ated, I am perfectly willing to yield, for my 
onl¥ object is to get as much money as possible 
for the Government consistently with justice. If 
this increase is to have the effect that is supposed, 
I prefer to let the bill remain as it is in this re- 
spect; but it struck the committee on examina- 
tion that it was hardly satisfactorily shown that 
when we increased the'duties on spirits so largely 
beer would not bear the increase here proposed. 
1 would rather leave the matter open for consider- 
ation by the conference committee than to close 
it now by rejecting our amendment. 

Mr. HARRIS. I move to amend the amend- 


ment by striking out ‘fifty’? and inserting 


“twenty-five,” so as to make the tax $1 25a 
barrel. 

Theamendmentto the amendment was agreed to, 
and the amendment, as amended, was & opted, 
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The next amendment was to insert in. section 
gixty-three, line twenty-eight, after the word 
t Jiquors’”’ the words “in bottles;”’ in line twenty- 
nine, after  dollar’’ to insert “and fifty cents;”’ 
and after ‘thirty’? to insert ‘fone; so as to 
reads ` 

Provided further, That beer, lager beer, ale, porter, and 
other similar fermented liquors in bottles, shall be assessed, 
according to the quantity contained therein, at the rate of 
$i 50 for thirty-one gallons. ` : 

Mr. HARRIS. {move to amend it by making 
“fifty” ‘twenty-five’? to correspond with the 
other amendment. i 

The amendment to the amendment was agreed 
to, and the amendment, as amended, was adopted. 


The next amendment was in section sixty-five 
after the word “ affirmation” to strike out “to 
be takon as aforesaid.” E 

The amendment was agreed to. 


. The next amendment was to insert after the 
word tf assessor,” in the eighth line of section 
. sixty-five, ‘or officer administering the same,” 
The amendment was agreed to. 


The next amendment was in line twenty of 
section sixty-seven, to strike out ‘ been notified 
tò” and insert “come tothe knowledge af;” and 
after “ he a in line twenty-seven, to strike 
out ‘tas aforesatd,’? 

The amendment was agreed to. 


The next amendment was to strike out the 
word * duplicate ’sbefore “account” in line five 
of section sixty-eight. 

The amendment was agreed to, 


The next amendment was in section seventy- 
one, ling two, to strike out “ desiring’ and insert 
“required by this act to.” 

The amendment was agreed to. 

The next amendment was to insert the word 
“value?” after rental’? in line fifteen of section 
seventy-one; and in line sixteen to strike out or”? 
before it”? 

‘The amendment was agreed to, 

The nextamendment wasatter the word “trade”? 
in line twenty-two of section seventy-one lo strike 
out “or aceupation, which Heense shall continue 
in force for one year, at the plice or premises de- 
seribed therein,” and to insert  basiness or pro- 
fession.” 

The amendment was agreed to. 


The next amendment was in section seventy- 

two, to strike out the word or? before “ busi- 
ness,” in line two; after business’? to insert 
‘or profession or do any aeti” sinke out tor” 
after “exereiaing,” in line four; after “on,” in 
hine four, insert “ or doing;” strike out or,” in 
line five, before “business, und after  busi- 
Ness”? insert or profession; after “offense,” 
in line seven, strike ou respectively at the dis- 
cretion of the court”? and insert + besides being 
linble to the payment of the tax; strike out of? 
after fine’ in line ten, and insert “ not exceed- 
ing; so as to make the section read: 
SEC. 72. And be it further enacted, Phat if any person or 
Persons shall exercise or carry on any de, business, or 
profession, or do any act hereinafter mentioned, tor tie ex- 
ercisiug, carrying on, or doing of which (rade, basiness, ar 
profession a license ts required by this act, without taking 
out such license as in that behalt required, be, she, or they 
shall, forevery sich offense, besides being liable to the pay- 
ment of the tax, be subject to imprisonment for a term 
aot exceeding two years, Or a fine not exceeding 0, or 
both, one moiety of such fine to the use of the United States, 
the other moiety to the use of the person who shali fiest 
give Information of the fact whereby said Curfeilure was 
incurred, 

The amendment was agreed to. 


The next amendment was in section sevegty- 
three, to strike out the word “or”? before © DESi- 
ness” in line three, and after business”? to in- 


Es 


tert “Cor professions’? in line four to swike out | 
Co as 

true” before ‘name; in line seventeen to ! 
strike out “tor” before “ business,” and after | 


‘business’? to insert “or profession; in Hne 
twenty-three to strike out “their principal’? and 
insert “the” before place,” and in line twenty- 
four to strike out © of business” and insert“ of 
production or manufacture.” 

The amendment was agreed to, 

The nextamend ment was after the word  man- 
ufacture,”? in the amendment. last adopted, to 
insert; 


And every person exercising or carrying on any trade, | 


business, or profession, or doing any aet for whieh a li 
cense is required, shail, on demand of any oficer of inter- 


$ 


| any person or persons duly licensed 


nal revenue, produce such license, and unless he shall do 
so may be taken and deemed to bave no license. 


Theamendment was agreed to. 


The next amendment was in the thirty-fourth 
and thirty-fifth lines of section seventy-three, to 
strike out the words ‘it was issued” and insert 
“the liability therefor accrued. ”? 

The amendment was agreed to. 


The next amendment was in section seventy- 
four, lines four and five, to strike out * he, she, 
or they were authorized by such license to exer- 
cise or carry on; and after the word ‘ license,” 
in line six, to insert ** was authorized.” 

‘The amendment was agreed to. 


The next amendment was in lines seven and 
eight of section seventy-four, to strike out ‘* as- 
sessor or assistant assessor’? and insert ‘‘ col- 
“lector,” i 

The amendment was agreed to. 

The next amendment was in lines twenty-two 
and twenty-three of section seventy-four, to strike 
out the words “ to him, her, or them, in that be- 
half granted.”’ 

‘The amendment was agreed to. 


The next amendment was after the word 
‘¢thereof,’’ in line twenty-seven of section seven- 


Pty-four, to strike out ‘upon the payment to the 


assistant assessor of a fee of twenty-five cents.” 
The amendment was agreed to. 


The next amendment was to strike out the 
words ‘insurance agents’? inline nine of section 
seventy-five. 

The amendment wag agreed to. 


The next amendment was in section seventy- 
six, line five, to strike out “nor? and insert © or 
by virtue of said license;”? to strike out “if? be- 
fore “any” in line six; after “any” to strike 
-out such person” and insert  auctionecr who,” 
to strike out “such”? before “goods? in line 
seven; after “commodities,” in line seven, to 
strike out as aforesaid;”’ to strike out such”? 
before * license”? in line nine and insert a” 
and after ‘license’? to strike out (as aforesaid s”? 
before the word “stall,” in line ten, to strike out 
‘he or she;’? after “penalty,” in line ten, to 
strike out in that behali? after “license,” in 
line thirteen, to strike out “to him or her be- 
fore,” to strike out in lines fifteen, sixteen, seven- 
teen, and eighteen ‘or selling any goods or chat- 
tels, lands, tenements, or hereditaments atauction, 
anything herein contained to the contrary not- 
withstanding: Provided always, That,” and insert 
the word ands” after  conmodities,’? in sine 
eighteen, to strike out ‘as aforesaid; after auc- 
oneer,”? in Tine twenty-four, to strike out “or 
selling any goods or chattels, lands, tenements, 
or hereditaments by auction as aforesaid; after 
commodities,” in line twenty-seven, to strike 
out ‘as aforesaid;”? and in line twenty-eight to 
strike out “and upon his, her, or their entered” 
aud insert “at auction in said,” so as to make 
the section read: 

See. TG. dnd be it further enacted, That no auctioncer 
shall be authorized, by virtue of his Jiguase as such anc- 
tieneer, to employ any other pi nto aet as anetioneer in 
his behalf, except in his own store or warehouse, or in his 
prescnee j or by virtue of d Jiceuse to sell any goods or 
other property at private sale; and any auctioneer who 
shill self any goods or commodities our ise than by auc- 
tion, without having taken out a license for that purpe 
shall be subject and Hable to die penalty imposed upon pe 
sons dealing in, or retailing, trading, or selling any such 
goods or commodities Without liecuse, notwithstanding a 
license granted, as aforesaid, for the purpose of exercising 
or ca ug on the trade or busine of an auctioncer 3 
and where such goods or commod are the property of 
to deaf in, or retail, 
such person or persons hav- 


or trade In, or seil the same, 
ing marie lawful entry of hi 2 or prom- 
i for such purpose, it shall and may be lawful for any 
person exercising or cartying on the trade or business of 
an auctioncer, being daly licensed for that purpose, to seli 
such goods or comumdiues for and on behalf ot sueh per- 
son Or persons, and at aus id house or premises, 
withont taking out a separate Ticense for such sale. The 
provisions of Urissection shall notapply to judicial or exec- 
utive officers making auction sales by virte of any judg- 
inent or decree of any court, nor pubi es made by ex- 
ecutors and administrators. 


The amendment was agreed to. 


The next amendment was in line ten of sec- 
tion seventy-seven, to strikeout “or” and insert 
s4 PaT) ad 

The PRESIDENT pro tempore. Thisamend- 
ment will be made, if there be no objection. _ 

Mr. JOHNSON. I do not know that it is in 
order to propose an amendment, but { rise for the 


purpose of asking the chairman of the Committee 
on Finance what construction the committee put 
upon the proviso in the seventy-seventh section, 
I suppose that except so far as express power is 
given to the United States to do so, if it exists in 
any case, we cannot authorize business to be 
done in the States. The question what business 
is to be carried on is one exclusively for the 
States. Now this proviso as I read it would 
seem to imply that a business might be carried 
on ina State not only without the consent but 
against the laws of the State. The language is: 

Provided, ‘That nothing in this act shall be held or con- 
strued so as to prevent the several States, within the timits 
thereof, from placing a duty, tax, or license, for State pur- 
poses, on any business, matter, or thing on which a duty, 
tax, or license is required to be paid by law. 

And then the portion to which I call attention is: 

Nor shall any law of any State or Territory prohibiting 
any trade, business, or profession, be held to exempt or 
excuse any person following or being engaged in any such 
trade, business, or profession, from the payment of the ti- 
cense tax herein required. 

l suppose the true construction of that would 
be, if there is authority in Congress to give the 
power, that the license would authorize a partic- 


| ular business or profession to be carried op against 


the laws of the State. Ido not think thatcan be 


i the view of the committee. 


Mr. SHERMAN. Ian tell the Senator that 


| the laws of nearly all the States prohibit the sale 


of lottery tickets; and yet that business is openly 
carried on; the law is, not enforced. Under the 
exisung law the United States license does not 


| allow the person bolding it to carry on any busi- 


ness prohibited by the State law, docs not justify 
it. It would be no défense to a prosecution ina 
State court to show that a man is licensed by the 
United States to do that thing. 

Mr. JOLINSON. ‘That is the very difficulty. 


i Then what is the meaning of the clause? The 


particular business referred to by the honorable 
member illustrates the view that I suppose is the 
correct view. Over the subject of lotteries the 


| States have exclusive control. The United States 


have no authority to authorize a lottery in a State. 
It wasdoubted very much by the Supreme Court 
whether they had authority to authorize a.lottery 
even here in this District; but certainly it was not 
doubted by them that they had no rightto author- 
ize a lottery established here to sell tickets in a. 


| State against the laws of the State. The first part 


of the proviso says that the States are notwith- 
standing this law to have aright to place a duty, 
&c., on any business, matter, or thing on which 
a duty, tax, or license is required to be paid by 
law,” but it goes on further to say: 

Nor shall any law of any State or Territory prohibiting 
any trade, business, or profession be held to exempt or exs 
euse any person folowing or being engaged in any such 


trade, busi i or profession from the payment of the H- 


| cense tux herein required. 


Mr. SHERMAN. The Senator overlooks the 
principal proposition in the section. The propo- 
sition of the section is this: 

That no license hereinbefore provided for, if granted, 
shail be Coustrued to authorize the commencement orcon- 
tinuation of any trade, business, or profession therein men- 
tioned within any State or Territory of the United States 
in which itis, or shall be, specially prohibited by the laws 
thereof, or in violation of the jaws of any State orPerri- 
tory. 


That is, the license granted by the laws of the 


| United States shall not allow the citizens of any 


State to conduct any business within that State 
that is prohibited by the laws of the State. Then 
the next proviso is that the exercise of thetaxing 
power by Congress shall not be exclusive, but 
that the State may exercise the taxing power 
also. The next is that if, notwithstanding the 
prohibition by the State of this employment 
within the State, it is openly exercised in the 
State, that shall not bea reason for not taking out 
a license. Perhaps the second clause ‘of the pro- 
viso is unnecessary, but I do not know that it is 
when you consider that the laws of nearly all the 
States prohibit lotteries, and yet lottery tickets 
are sold in nearly all the States. That is the 
reason of it. [tis in the old law, I think. 

Mr. GRIMES, This is an exact transcript of 
the law as it stands, and I will puta case thathas 
occurred in the town in which 1 live. We have 
a State law there prohibiting the selling of liquor; 
yet, unfortunately for the community, we make 
and drink and sell liquor. A year ago, upon the 
idea that they could avail themselves of the con- 
struction that the Senator from Maryland has 
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given to this clause, those holding licenses from 
the United-States went on to sell liquor, and there 
have been upwards of one hundred of them in- 
dicted, tried, and convicted, and it was held by 


our court that they could properly be convicted | 


Mr. JOHNSON. I should convict them, too, 
if it was before me as a court, but it would only 
be on the ground that Congress had no authority 
to insert such a proviso as this. Assuming that 
Congress has the power, if they say a barelicense 
shall give an authority to violate the laws of a 
State, then it certainly would be a defense against 
the laws of the State, If this section means any- 
thing, it means that. It says that if a man at- 
‘tempts to carry on any business prohibited by the 
laws of a State he shall take out a license; and I 
suppose if he is licensed to carry on the business 
from Congtess, and Congress has the authority 
to grant the license, that is a protection against 
any of the laws of a State. ` 

Mr, FESSENDEN. We provide thatit shali 
not be. 

Mr. JOHNSON. You provide thatit shall not 
be a defense, and you provide that he shall not 
be exempted from taking out a license. 

Mr. FESSENDEN. We provide in the first 


place that it shall be no defense for a violation of 


the laws of the State, and in the next place that | 


it shall not have the effect to authorize any busi- 
ness to be carried on without a license, on the 
ground that it is prohibited by State law. 

Mr. JOHNSON. That lunderstand. Now, 
I submit to the Senator if a State has the author- 
ity to prohibit the trade, isit right to authorize a 
license to be taken put under this law to carry on 
that very prohibited trade? Thatisthe difficulty 
Thave. 

Mr. FESSENDEN. This question was dis- 
cussed two years ago, and we came tothe conclu- 
sion that this was the only mode we could adopt 
in order to protect the revenue. We say toevery 
man who applies fora license, ‘t We will give 
you a license, so far as that is concerned; but by 
the law the license is subject to State regulation; 


it does not authorize you to break the laws of the | 


State.” That is expressly provided for. He 
proceeds therefore at his own risk. Such a pro- 
vision has been found to be very necessary. 

` Mr. TEN EYCK. 


one. I think the last portion of this section isin- 
consistent with the first part. Allusion has been 
made to the law, and it issaid that this provision 
is the same as that. contained in the law of two 
years ago on the subjectof theselicenses. Ques- 
tions have already arisen under it in two of. the 
States in this Union L know, where suits have 
been commenced against persons selling lottery 
tickets. [thas been heldby the United States courts 
in both those States that the act of Congress did 


not give them a license to sell lottery tickets, | 


‘where the law of the State prevented it. Such 
has been the decision in the district court in the 
State of New York, and was also held in another 
' State, as L understand. The question was brought 
up on appeal and is pending before the Supreme 


Court of the United States at thistime, the officers | 
here holding that the act of Congress passed two | 
years ago did authorize the issuing of a license | 
for the purpose of selling lottery tickets even in : 


the States where they were prohibited by law. 
Í take it that the first portion of this section 


would prevent that business, according to an | 


ordinary and proper construction; but the latter 
portion of the section might negative the first por- 
tion. 
other. The latter part of the section referred to 
by the Senator from Maryland might with great 
propriety, be stricken out; and then this busi- 


ness which is sought to be licensed contrary to 1! : U 3 
|i force it, especially in large towns. 


the laws of the States would be entirely put an 


end to. dicti à 
upon the face of the same section in relation to 


this grant of power, in the one instance prevent- ' t } ng a | 
ing the States in the exercise of it, and inanother | where a man sells liquor without a license ? Can 
instance allowing it; but this section as it stands |} 
F will not take jį ; 
up time by reading the section overagain, because | but it makes another set of officers; that is to say, 
it has been read on two different occasions; but | 
I think that will be the construction that must be | 
put upon it by those who critically examine it. | 
I am not satisfied that . 
the section goes quite far enough, on looking at | 
it more critically. I suppose it was the intention | 


admits that kind of construction. 


Mr. FESSENDEN. 


į under this act should not be held to exempt any 


į in which it is, or shall be, spe 


| ritory— t 


In my opinion the point | 
raised by the Senator from Maryland isa good | 


I think the one is inconsistent with the | | ] 
|! sale of liquors entirely, except by apothecaries į 
|j: for medicinal purposes; but, although we pro- 


E do not want a contradiction to appear i! i J Wil e se 
|: Maine allow me to inquire if this bill does not į 


! be subject to such and such a penalty,’? and those j 


of its framers—it certainly was my understand- 
ing—to provide here that the granting of a license | 


man from the penalties that might be inflicted by 
any State for carrying on. that particular part of 
the business, or to authorize him to carry it on 
against the law of the State. Ido not find that 
that is in the section. Eo. 

Mr. JOHNSON. No, sir, it is not there.. 

Mr. FESSENDEN. I think it ought tobe 
there, especially with regard to the sale of liquors; 
and that section will need a little closer examina- 
tion. I find on looking further that with regard 
to wholesale dealers in liquors and retail dealers 
in liquors the same provision, which I supposed 
was in there, is not in. It will take me a little 
time to look over it specifically, so as to prepare 
the amendment. 

Mr. JOHNSON. I certainly have no objection 
to the chairman taking time to do that; but 1 sub- 
mit to the chairman of the committee that the sug- 
gestion he made that these licenses are to be taken 
al the hazard of the man taking the license—I do 
not mean to say that he is protected against State 
legislation—would appear in its real colors if the | 
provision was found in the first part of the sec- 
tion. How would it appear if the section was 
written in this way: 

That no ticense— 

Mr. FESSENDEN. In the first part of the 
section is the very provision that I spoke of. It 
escaped my attention in looking it over. 

Mr. JOHNSON. It reads in this way: 

That no license hereinbefore provided for, if granted, 
shalt be construed to authorize the commencement or con- 
Linuation of any trade, business, or profession therein men- 
tioned, within any State or ‘Territory of the United States 
Iy prohibited by the Jaws 
thereof, or iu violation of the laws of any State or Ter- 


But we will grant you a license. Tam sure the 
Senator did not intend that; but that is virtually 
what is done. 

Mr. FESSENDEN. Thatis precisely what 
we intended there. We say, “If you choose to 
take outa license you can pay for it and take it 
out, but you take it outon your peril and pro- 
cecd on your peril so far asthe laws of the State 
are concerned. So far as we are concerned, we 
give you the license.” 

Mr. JOHNSON. With all possible respect 
for the better judgment of the chairman of the 
committee and the Committee on Finance, I will 
move to strike out all that part of the section be- 
ginning inthe eleventh line after the word‘ law.” 
Í do not ask a vote upon it now. 

The PRESIDENT pro tempore. Then the read- 
ing of the bill will proceed. 

Mr. TRUMBULL. I do not know why the 
amendment should be laid over. Attention is 
called to it now, and it seems to me we had bet- 
ter dispose of it. Í i 

Mr. FESSENDEN. It may as well be acted 
upon at once. 

Mr. TRUMBULL. J think that clause ought | 
to be stricken ont. It looks to me precisely in 
this way: as if it was anattempt by Congress to 
license a trade prohibited by a State. 

Mr. JOHNSON. Certainly, that is the way I 
understand it. s 

Mr. FESSENDEN. What will be the result? 
This matter was very fully discussed two years 
ago. Gentlemen do not understand it, unless 
they mean to establish a principle that may affect 
the revenue considerably in many of the States. 
For instance, take the Maine law as it exists in 
my State as an illustration, We prohibit the 


hibit it and make seizures and destroy the liquor, | 
it has been found practically that you cannot en- 
Mr. TRUMBULL. Will the Senator from 


provide for just that case by imposing a penalty 


you not collect your penalty under that provision? 
Mr. FESSENDEN. Undoubtedly you can; 


it makes it the duty of another set of officers to 
watch these very men, We say to them, “ Ifyou | 
proceed to sell liquor without a license you shall į 


Tt has been found in 


penalties arc very Severe. 


| practice that men who did not fear the State law, i 


who would risk it, so far as the Staté was con- 
cerned, were not willing to risk the additional 
penalties under the United States and consequeiit- 
iya revenue toa certain extent was ‘obtained. 
The sale of liquor, for instance, is prohibited in” 
some States and: not in others, and ‘unless you. 
insert this provision’ the result will be these meñ 
will take their risk under State law and go on and 
sell, and.we shallegzet.no license fee from them: 
There is no harm in it. If they will go onto sell 
liquor in violation of the State law we put anutlier 
penalty upon them. We-say to'them, “Sell iti 
you dare without a license from us,” ~ i 

Mr. JOHNSON. Ifthe Senator will permit 
me, in one sense there is no harm, You can get 


‘the money, and that seems to be the object ofthis 


particular legislation; but I submit to-the Sena- 
tor there is very great harm in ‘another respect: 
We are aiding a man who-violates the'law of a 
State. i Roe 
Mr. FESSENDEN. Notin theslightest pos- 
sible degree, with due respect to the Senator. 
Mr. JOHNSON. You grant him a’ licénée; 
and let him take the chance of having the license 
considered valid or not, to do a:thing which the 
laws of the Staté prohibit. ‘You therefore lend’ 
yourself to him as far as he may suppose he 
is protected by the license tö violate the law of 
hid own State. Now, I understand the honora- 
ble member to say that in his State they have a 
law against the selling of liquor, a pretty rigid 
one L believe it is; but they have: not been able 
to enforce. it, and they have not been able. to: en- 
force it because people will sell liquor. He äs- 
sumes that to be true, and of course it is, because 
he says itis true, Ís it the business of Congress | 
to say to the men in Maine who are violating the 
State law, “ We will give you a license provided 
you will pay for it, and you may fightit out with 
your State if you think proper??? Is not that 
virtually saying, “ We will stand alongside of. 
you so far asthe authority which the license may 
give to enable you to violate the law of your State 
is concerned; but we are only willing to do that 
upon the condition that you pay us.something?” 
We therefore by such legislation get into the 
Treasury a fund arising from licenses granted to 
persons in the States to violate the laws of the 
States. s ae 
That I am sure the Senator does not mean to 
say is morally right; but E think he forgets, if he 
will permit me to say so, that this is a question 
of power and not of expediency. The question 
which I submitted to the Sevate was, whether 
we have any right to authorize a State law to be 
violated in this particular. The first part of the 
section proceeds upon thé ground that we have 
no such right, but after saying we have no such 
right then it directly says in the same breath, 
‘Although no license which we shall grant you 
will authorize you to carry on any trade or busi- 
ness prohibited by the Jaws of the State, yet if 
you will pay us for granting you the license we 
will grant it.’? I could not make my. own view 
of it plainer, perhaps, by multiplying words. I 
think, therefore, with due deference to my friend 
the chairman of the committee, that it is legally 
wrong, and, if he will permit me to say s0, as 
he advocates a different view of it, itis morally 
wrong. : 
Mr. FESSENDEN. I think itis legally right 
and morally right, and there is no such objection 
to it, and the only force there is in the Stnator’s 
objection is the legal ingenuity with which he 
urges it. In many of the States there are laws 
prohibiting the sale of liquor, for instance, for 
thisgéction is intended particularly to cover those 
cases; but experience has shown that they will 
sell liquor in violation of the State law. Now, 


! we are making a general Jaw with regard to li- 
| censes. We license retailers of spirituous liquors. 


The Senator wants us to put it in such a shape 
with regard to all those States that have passed 
such a law as not to exact a license from the per- 
sons who sell liquor in those States in violation 
of the State Jaws, and thus lose a very large por- 
tion of revenue. The proposition is that we will 
in fact, so far as we are concerned, make an ex- 
emption in favor of the people who choose to sell 
liquor in violation of the laws of the Suites in all 
those States where such laws exist, and thus èn- 
courage them to that extent. l 

Now, what do we say by this section? We 
say, * Notwithstanding you live in States where 
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the laws. prohibit the sale of liquor, yet if you 
undertake to da it you shall be respousible to us 
just as. you would be-ina State where: the laws || 
do not prohibit it; you shall have, so far as we 
. are concerned, no privileges over those who live 
$h States where the laws do not prohibit it. If 
you undertake to deal in liquors, or anything else 
that is prohibited in yaur State, you shall be sub- 
ject to our laws, and you shal} not do it without 
@ license; if you do, you will be subject to the 
penalty.”? But. we say to them at the same time, 
“and that sets the moral view of it right, We 
want you to understand, notwithstanding we pro- 
hibit you from. selling liquor without a license, 
we do not. mean to authorize you to break the 
Jaws of the State; but if you choose to break those 
laws, although the license isa protection against 
ug it shall be no protection against the laws of 
the State, and you must take the consequences.” 
It is just like a man who has no title perhaps 
to real estate, if you please to say so. The Sen- 
ator, I suppose, has drawn a great many quit- 
claim deeds in his life; and quit-claim deeds, per- 
haps, that did not convey very much; at least it 
was very doubtful. It was not considered bad 
morals if he told him, ‘Sir, you shall have my 
deed. fora dollar; but I warn you that my title 
may prove to be good for notbing. The Sen- 
ator would not hesitate to draw the deed and take 
his fee under those circumstances. He would not 
refuse to act on the ground of bad morals. 
Mr. JOHNSON. Yes, I should. 

Mr. FESSENDEN. I never knew of a law- 
yer yet that did. 

Mr.JOHNSON. 

„was color of title, 

Mr. FESSENDEN. The morals of the pro- 
fession must be particularly nice in Maryland, 

Mr, JOHNSON. I donot know that they are 
any more nice there than elsewhere. 

‘Mr, FESSENDEN. You do precisely in ref- 
erence to that matter what is done here, so that 
the whole thing is understood by the party. We 
practice nothing upon him when we say to him, 
t You shall not proceed in this business, so far 
as weare concerned, without alicense from us, 
and then you can settle your difficulties with the 
State as you choose.” The effect of a contrary | 
decision here would be to say that in all those 
States where men choose to violate the laws of 
the States, they shall do it with impunity so far 
as we are concerned. We in fact give them a li- 
conse to do it without exacting any pay what- 


I should refuse unless there 


ever. Thatis the result as it strikes me. 
Mr. SPRAGUE. I move that the Senate 
adjourn, 


The motion was agreed to; and the Senate 
adjourned. 
Spe ee rR eee TN į 
HOUSE OF REPRESENTATIVES. 
Wepnespay, May 25, 1864. 


The House metattwelveo’clock,m. Pruyerby 
Rev. Dr. Hosmer, of Buffalo, New York. 
TheJournal of yesterday was read and approved, 


AGRICULTURAL REPORT. 


The SPEAKER laid before the House a com- 
munication from the Commissioner of Agriculture, 
transmitting his annual report for 1863; which was 
laid upon the table, and ordered to be printed. 

Mr. WINDOM submitted the following reso- 
lution; which was read, and referred, under the 
law, to the Committee on Printing: 

Resolved, That there be printed by the Superintendent 
of Public Printing, under the direction of the Commissioner 
of Agriculture, one hundred and fifty thousand extra copies 
of his annuali report for 1863, with the accompanying.doc- 
uments, for the use of the present House, and fifty Wou- 
sand extra copies for distribution by that Department, with 
the engraviugs interspersed through the volume in theirap- 
propriate places; and that ten thousand of these shall be 
printed for the use of said Department on fifty-six pound 
paper. 


DISTRIBUTION OF BOOKS AND DOCUMENTS. 


Mr, BALDWIN, of Massachusetts, from the 
Committee on Printing, reported a joint resolu- 
tion in relation to the distribution of books and | 
documenta; which was read a first and second time | 
by its title. 

The joint resolution provides that the undis- 
tributed portion of books and documents hereto- 
fore printed or purchased for its use by order of 
either House of Congress previous to the’Thirty- 
Seventh Congress and now deposited in the Inte- 
rior Department and elsewhere shall be distrib- |; 


i Senate or the House. 


uted to members of the present Congress, under 


„the direction of the Joint Committee on Printing, 


and the committee is directed to divide the books 
in question into parcels equal in number to the 
whole number of Senators, Representatives, and 
Delegates from Territories and as nearly equalin 
value and importance as possible, and to distribute 
them tothe Senators, Representatives, and Dele- 
gates by such method as may be found most 


. feasible and proper. 


Mr. BALDWIN, of Massachusetts. This joint 
resolution is reported from the Committee on 
Printing because tie subject of distributing these 
books was referred to that committee. I call the 
previous question. 

Mr. KERNAN. I desire to inquire the num- 
ber and value of the books that it is proposed to 
distribute. 

Mr. BALDWIN, of Massachusetts. 
state that. 

Mr. KERNAN. I have learned at some time 
that these books were useful to the Government 
in making exchanges; and if that beso I am op- 
posed to voting for this distribution. It seems to 
me that, without knowing their value, we ought 
not to vote to distribute these books among the 
members. 

Mr. BALDWIN, of Massachusetts. This res- 
olution relates to books heretofore printed or pro- 
cured for the use of members of Congress. There 
are broken and imperfect sets, andin consequence 
there have been difficulties about their distribu- 
tion. ‘lhere are notenough full sets to go around, 
and this resolution is submitted for the purpose 
of making a satisfactory distribution. It relates 
to books ordered by the Senate and the House, 
and to none others. 

Mr. COLE, of Washington. Was nota sim- 
ilar resolution passed at the last Congress? 

Mr. BALDWIN, of Massachusetts, Not pre- 
cisely like thts, 

Mr. COLE, of Washington. In what respect 
does it differ? 

Mr. BALDWIN, of Massachusetts. We pro- 
vided at the last Congress that the distribution 
should be under the direction of the Secretary of 
the Interior, and this resolution proposes that the 
distribution shail be under the superintendence of 
the Committee on Printing. 

Mr. COLE, of Washington. Will this distrib- 
ute the books in the hands of the Secretary of the 
Interior? 


I cannot 


Mr. BALDWIN, of Massachusetts. Yes,sir. | 


Mr. COLE, of Washington. I have had occa- 
sion to inquire of the Secretary of the Interior or 
the person having charge of the books proposed 


to be distributed. Under the resolution passed at | 


the last Congress if these books are distributed, 
or if they are distributed under this resolution, 
then there will be none left to present to the new 
States and Territories that may hereafter be or- 
ganized. New States hereafter to be admitted 


Into the Union will not get the books which have | 


been provided for the new States since the form- 
ation of the Government. It strikes me that the 
House ought to look into the matter, 
impossible for the new States to obtain these books 
unless from the source which we now propose to 
destroy. 


the books he has now on hand, then the new Ter- 
ritories and new States will be deprived of the 
archives of the Government. 
resolution ought not to be passed. 

Mr. HUBBARD, of Connecticut. These books 
were originally designed for distribution among 
the people, and I hope that the resolution will 
ass, 

Mr. BALDWIN, of Massachusetts. These 
books were printed or procured for the use of the 
They can only be distrib- 
uted by order of Congress, and no one else has 
controloverthem. They belong tothetwo Houses 
for distribution among the people, and they are 


at present getting illegitjmate distribution, ‘Chey | 


are melting away, and we think that they ought 
at once to be distributed among the members of 
Congress. I call for the previous question. 
Mr. JOHNSON, of Pennsylvania. I ask the 
gentleman to yield to me for a moment. 
Mr. BALDWIN, of Massachusetts. 


draw the call for the previous question for that | 


purpose. 


Mr. JOHNSON, of Pennsylvania. I only 


It will be | 


If the effect of the resolution be such as | 
that the Secretary of the Interior shall distribute | 


I think that the | 


I with- 


want to say a few words on the resolution. During 
the last Congress a resolution was passed similar 
in purport to this one, but not so fallin detail, It 
was provided that these books should be distrib- 
„uted by the Secretary of the Interior, but it was 
found impossible to comply with that resolution 
so a8 to make the distribution as contemplated. 
The reason was because of the great number of 
broken sets, amounting to some twenty to forty 
volumes, and hence they could not be equally 
distributed among members of Congress. Ido 
not know that those broken sets will ever be re- 
plenished; it is not probable that they will be; 
and I presume, taking the natural course of things, 
the numbers of them are getting smaller every 
day, and we might well distribute them in some 
way. 

But there is a point I wish to suggest to the 
gentleman from Massachusetts. Under a resolu- 
tion of the Thirty-Fifth Congress there was a res- 
olution adopted dirccting the distribution among 
the congressional districts of certain copies of the 
American State Papers. They have not all yet 
been distributed, and they are due to some of 
those congressional districts, and due properly. 
I refer to my own district for one. y imme- 
diate predecessor did not draw his copies whiie 
here,and he died soon after his time expired, and 
there are two sets due that district yet. I was 
notified, officially three years ago by the librarian 
that they were due the district, and I applied for 
them then, and have continually applied for them 
from that time to this, but I have never been able 
to get them awarded. Others have had theirs 
awarded to their districts to make up what was 
deficient. Now,I would like to have the resolu- 
tion amended if possible so as to provide that no 
documents which have heretofore been ordered 
by any resolution of Congress to be distributed 
| shall be affected by the passage of this resolution. 

Mr. A. W. CLARK. In reply to the gentle- 
man from Pennsylvania I will say that this reso- 
lution will not reach those books at all. They 
are already provided for, and still remain in the 
Department, subject to the direction of the suc- 
cessors of those former members who were enti- 
tled to them. 

Mr. BALDWIN, of Massachusetts. I demand 
the previous question on the third reading of the 
resolution. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the resolution was ordered to 
be engrossed and read a third time. 

Mr. BEAMAN demanded the yeas and nays 
upon the passage of the resolution, and tellers 
upon the yeas and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered. 

Mr. BALDWIN, of Massachusetts, demanded 
the previous question upon the passage of the 
resolution. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the resolution was passed. - 

Mr. BALDWIN, of Massachusetts, moved to 
reconsider the vote last taken; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


OWEN TULLER. 


Mr. VOORHEES presented the petition of 
Owen Tuller, a mail contractor, for compensation 
for the destruction of. property on a mail route in 
Missouri by rebel guerrillas; which was referred 
to the Committee of Claims. 


ARMY APPROPRIATION BILL. 


Mr. MORRILL made the following report 
from a committee of conference: ‘ 


The committee of conference on the disagreeing votes 
of the two Houses on the amendments to the bill (H. R. 
No. 198) making appropriations for the support of the Army 
for the year ending the 30th of June, 1865, having met, after 
full aud free conference have agreed to recommend, and 


l 
i 


do recommend to their respective Houses, as follows: 

‘That the Senate recede trom their ninth amendment. 

That the Senate recede from their disagreement to the 
amendment of the House to the seventh amendment of the 
Senate, and agree to the same with the following amend- 
ments: j 

Atter the word “any,” in the first line of srid House 
amendment, insert the word “free,” and strike outafterthe 
word “ call,” in the eighth line, all of said House amend- 
ment. 

That the House recede from their amendment to the 
eighth amendment of the Senate, and agree to the same 
with the following amendment: strike outallof cald Sen- 
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ate amendment after the enacting clause, (being section 
four,) and in lieu thereof insert the following, and the Sen- 
ate agree to the same: 

That in every case where it shall be made to appear to 
the satisfaction of the Secretary of War that anyregiment 
of infantry, or any battery, or any company of cavalry, of 
colored troops has been enlisted aud mustered into the ser- 
vice of the United States, under any authorized assurance 
given by any officer or agent of the United States, or by 
any Governor of any State authorized thereto bythe Pres- 
ident or the Secretary of War, the non-commissioned ofi- 
cers and privates of such regiment, battery, or company 
shall be paid the same as other troops of the same arm of 
the service, then they shall be so paid for the period of time 
counting from the date of their being respectively mustered 
into the service to the Ist day of January, 1864: Provided, 
however, that this section shall not be construed to prevent 
like payment to other colored troops from the time of their 
being mustered into the service if such shall be held by the 
proper authority to be their right under the Jaw. 

J. COLLAMER, 

J. W. NESMITH, 

J. W. GRIMES, 
Managers on the part of the Senate. 


JUSTIN S. MORRILL, 

J.F. FARNSWORTH, 

JOHN A. GRISWOLD, 
- Managers on the part of the House. 

Mr. MORRILL. It will be seen that the Sen- 
ate have receded from their seventh and ninth 
amendments,and have agreed to the eighth amend- 
ment with an amendment, which I think will be 
satisfactory to all parties. The matter was suf- 
ficiently explained by the reading of the report 
by the Clerk, and I call the previous question. 

Mr. STEVENS. Lhope the gentleman will 
allow us to say a word upon the report. 

Mr. HOLMAN. I rise to a point of order. It 
is that in the midst of this noise and confusion 
it is not even known upon this side of the House 
upon what bill the report of the committee is 
made. R 

The SPEAKER. The Chair stated that the 
gentleman from Vermont rose to a privileged 
question, to make a report from a committee of 
conference upon the Army appropriation bill, 
whereupon the report was read by the Clerk, and 
the gentleman from Vermont rose subsequently 
and demanded the previous question. 

Mr. STEVENS. I hope the gentleman from 
Vermont will not at this time insist upon the de- 
mand for the previous question. I desire to sub- 
mit a very few remarks upon the report. 

Mr. MORRILL. I did not occupy any time 
myself in advocating the agreement of the con- 
ference committec, and I think it is but fair, there- 
fore, that there should be no discussion on the 
other side. If I had occupied any time in advo- 
cating the report 1 would withdraw the demand 
for the previous question. Asitis į cannot with- 
draw the demand. 

Mr. STEVENS, [hope, then, that the demand 
for the previous question will be voted down. 

The previous question was not seconded—ayes 
46, noes 60. . 

Mr. STEVENS. I wish to state to the House 
simply what the committee of conference have 
done; and then if they chodsc to overrule the de- 
cision to which they came before by a vote of five 
to one, I shall have nothing to say. $ 

When the House bill came back from the Sen- 
ate, it contained the provision which is now agreed 
upon by the committee of conference, under which 
certain colored troops, who had been promised 
full pay for the time of their enlistment, were to 
receive full pay, leaving all the rest out. The 
Committee of Ways and Means reported an 
amendment striking that out and inserting in leu 
thereof a provision that all colored troops should 
be allowed full pay and. placed on an equality 
with white troops from the time-of their enlist- 
ment and mustering into the service. That propo- 
sition was carried by an overwhelming majority. 

But, sir, the committee of conference have seen 
fit to disregard the instructions of the House upon 
that point, and restore the provision of the Sen- 
ate entire, with the exception of adding a proviso 
that this shall not affect the existing law in regard 
to others, thereby leaving the implication that the 

whole matter, which we had hoped was settled, 
was open again to be adjudicated by the Depart- 
ments. , 

Now, Isay that those in this House who have ad- 
vocated the employ ment of negro troopsare bound 
in justice and fairness to treat them precisely ag 
they treat white soldiers. 1 have no idea that 
those who call themselves by any other name— 
conservatives, if you please—shall dodge this 
question and put the matter on the ground of being 


t 

i 
| 
i 


ł 

referred to some other tribunal. It is due to our- 
selves, I repeat, that, if we accept the services of 
colored troops, they should be paid for their ser- 
vices like any other soldiers; and I would rather 
luse the whole bill than adopt the principle of 
doing injustice to those who enlisted from pa- 
| triotic motives merely, and of doing justice only 
to those who enlisted from mercenary motives. 

Now, that is the whole question. Ido not wish 
to occupy the time of the House, but I wish to 
| bring the matter fairly to their attention. I hope 
the report of the committee of conference will 
be voted down and that we shall have another 
committee which will represent the wishes of the 
House. 

Mr. MORRILL. By the existing law all the 
| colored soldiers from the ist of January last are 
to receive the same pay as white soldiers. By- 
| the amendment of the Senate, adopted by them 
in lieu of the House provision, it was provided 
that all colored persons enlisted and mustered into 
the service of the United States shall be entitled 
to receive: the amount of pay allowed by law, 
provided that the full pay of white soldiers shall 

e allowed to such as were promised it by com- 
petent authority at the time of their enlistment. 

By the agreement of the committee of confer- 
| ence it will be seen that colored troops who have 
had reason to expect the pay of white soldiers 
by reason of pledges on the part of the Secretary 
of War and Governors of States are to receive 
it. Now, to make a sweeping clause giving all 
colored troops, or all such persons employed in 
the Army, that full amount of pay, dating back 
to the beginning of the war, would involve the 
drawing of a vety large amount from the Treasury 
—much larger than for one I feel willing at this 
time toauthorize. The committee of conference 
have inserted a provisoat theend of their amend- 
‘ment in substance, that if ull these colored troops 
shall be decided by proper ‘authority to be en- 
titled under the existing law to the full pay of 
white troops, as it is contended by the Attorney 
General of the United States, they shall then re- 
ceive it; This report of the committee of con- 
ference, as I understand it, covers every case 
where any encouragement has been given by the 
government of any State or by any officer au- 
thorized by the War Department to give it; and 
yet it does not prevent its being paid to those 
who have nothad that encouragement if, accord- 
| ing to the Attorney General, itis the legal right of | 
the parties so to have it. . 

Mr. GARFIELD. I wish to ask the gentle- | 
man from Vermont ifthe committce of conference, 
in the report they have made, provide that all ne- 
grocs in the service shall have the same pay as 
white soldiers hereafter? 

Mr. MORRILL. That has.been provided by 
! another law. 

Mr. GARFIELD. Then thatis not the ques- 
tion involved ? 

Mr. MORRILL. That is not the question in- 
| volved here. 

Mr. GARFIELD. I wish the gentleman would’ 
| state what the question is. 

| Mr. MORRILL. The report involves the ques- 
tion of the payment of colored men enlisted prior 
| to January 1, 1864. 

Mr. GARFIELD. ` All colored men? 

Mr. MORRILL. Yes, sir; all free colored 
men. : 

Mr. GARFIELD. Will the gentleman state 
what the point involved is? 

Mr. FARNSWORTH. [will state, in answer 
to the question of the gentleman from Ohio, that 
| the question involved in this discussion is the 
| question which-was passed upon by the Military 
Committee of the House; and the section which 
| has been adopted by the conference committee is 
almost identical with the section agreed upon by | 
the Military Committee of the House. 

Mr. GARFIELD. What did it provide for? 

Mr. FARNSWORTH. For the payment of 
such regiments of infantry, such batteries, and 
i such companies of cavalry of colored men as had | 
| been enlisted with an authorized assurance that 
they should receive certain pay and bounty. This | 
provides that on the Secretary of War being in- | 
formed to his satisfaction that they had such as- | 
surances he shall order them to be paid at the 
same rate as other troops. 

i Mr. STEVENS. The gentleman refers to th 


same pay and bounty as 


e || the Senate on this subject, every d 
amendment agreed upon by the Military Com- i the House provision adopted asa substitute shows 


mittee.’ I ask him if that was not overruled and 
voted. down by the House, who adopted ‘the 
amendment of the Committee of Ways and 
Means, which is now rejected. aie ei 

Mr. FARNSWORTH. The House did adopt 
certainly a different section, which the Senate 
amended, and which was referred to the confer- 
ence committee, : 

Mr/GARFIELD,. Will the gentleman ‘state 
what the clause was which is rejected? | 

Mr. STEVENS. Let me state it again, if 1 
may be allowed this. irregularity. The House 
decided that all frée persons of color who had 
entered the Army should from the time of their 

ustering in be allowed the same pay as white 
soldiers. The amendment of the committée of 
conference is that those who were promised it 
shall receive it, leaving all others to the old law. 
The difference, therefore, is between those who 
can prove that they had a specific promise and 
those who were enlisted without it, although all 
are in the same service. j : 

Mr. FARNSWORTH. The report ofthe com- 
mittee of conference in this case, if adopted by 
the House and the Senate, will not preclude the 
passage of any law authorizing the payment of 
colored men enlisted before the Ist of January 
lastat the same rateas other troops. This simply 
provides so far, that such colored troops as were 
enlisted with the assurance that they should re- 
ceive the same. pay and bounty as white troops 
shall be so paid, and as was stated by my col- 
lengue on the committee, [Mr. Morrit,]asweep- 
ing law for the payment of all colored troops clear 
back from the commencement of the war to the 
present time, thirteen dollars a month and the 
same bounty as white men were paid, would 
makea very large draft upon the Treasury. There 
is equity in paying regiments and companies who 
were enlisted with the assurance that they should 
receive certain pay and bounty; itis equitable and 
just that they should be paid that pay and bounty. 
But where men were enlisted with assurances front 
the War Department that they were only to re- 
ceive so much per month and no bounty, they 
cannot urge the equity and justice of the claim, 

Mr. DRIGGS. I would ask the geneman 
whether the colored troops massacred at Fort Pil- 
iow were enlisted under the old law, and whether 
the bill as now proposed to be passed will pro- 
vide for payment to the heirs of those slaughtered 
soldiers? . a 

Mr. FARNSWORTH. I believe nothing in 
relation to that subject was referred to the com- 
mittee of conference. s 

Mr. DRIGGS. I understand that the bill does 
not provide for that. I am in favor of paying 
them even if it does involve a large amount, 

Mr. FARNSWORTH. The heirs and repre- 
sentatives of colored soldicrs are placed on the 
same footing as the heirs and representatives of 
other soldiers, not by this bill, but by other legis- 
lation of Congress. It is understood that we have 
already provided that all colored soldiers enlisted 
after the Ist day of January last shall receive the 
white soldiers. The 
question now is shall we go back to the commence-~ 
ment of the war and pay them at thatrate? 

Mr. MORRILL. | desire to call the attention 
of the Elouse to the precise state of the question 
as it is now presented, As the bill was originally 
sent from the House to the Senate there. was 
nothing in it upon this subject. When it came 
back from the Senate, it came with this clause: 


That all persons enlisted and inustered into the service 
as volunteers under the eall dated October 17; 1863, for 
three hundred thousand volunteers, who were at the time 
of enlistment actually enrolied and subject to draft in the 
State in which they volunteered, shall receive from the 
United States the same amount of bounty without regard 
to color. $ 

‘To that the House adopted this substitute: 

That all free persons of color who have been or may he 
mustered into the military service of the United States shall, 
from the date of their enlistment, receive thesame uniform, 
clothing and equipments, camp equipage, rations, medicine 
and hospital attendance, pay and emoluments and bounty, 
as other soldiers of the reguiar and volunteer forces of the 
United States of like arm of the service. 


Mr. STEVENS. When the bill came from the 
Senate it came with a proviso giving this full pay 
to those who had been promised it, and to no 


others. 
Mr. MORRILL. 


I have read what-came from 
word of it, and 


the difference there is. between the two proposi- 
tions. ‘as 
The committee of conference found the Senate 


very fixed in their purpose not to go back and | 
include any otbers among these colored troops i 
except those who had received the assurance from | 


competent authority that they should receive it. 
The substitute adopted by the committee of con- 
ference-received the unanimous concurrence of 
that committee ‘as a fair compromise between the 
two Houses. 


Mr. HUBBARD, of Connecticut. I would like 
to ask the gentleman from Vermont how it is to | 


be ascertained what troops have received thatas- 
Burance. 


Mr. MORRILL. By the records ofthe Depart” |; 


ment. 

Mr. UPSON. 
from Vermant how’ this proposition will affect 
the pay of colored troops who were enlisted prior 


to the Ist of January, 1864, or of those who have | 


enlisted since that time. 

Mr. MORRILL. Under the existing law those 
who have enlisted since the Ist of January will 
be entitled to the same pay as white soldiers. Un- 
der the provision as agreed upon by the commit- 
tee of conference it will be seen thatall classes of 
colored troops who, on their enlistment, received 
assurance that they should receive the same pay 
as white soldiers, including two regiments from 
Massachusetts, aud some others, are to receive 
the pay promised them, The section as agreed 
upon by the committee of conference is as follows: 


That in every vase whore it shall be made to appear te 
the satisfaction of ine Secretary of War that any regiment 


of infantry, or any battery, or any company of cavalry, of | 
colored troops, has been cufisted and mustered under any | 


authorized assurauce given by any officer or agent of Whe 
United States, or by any Governor of any State authorized 
thereto by the President or the Secretary of War, that the 


non-commissioned officers nud privates of such regiments, | 


battery, or company shall be paid the came as other troops 
of the same anu of the service, thea they shall be so paid 
for the period of time counting froin the date of theie being 
respectively mustered into the service to the tst day of 
January, 1864: Provided, however, That this section shall 
not be coustrued to prevent like payment to other colored 
troops from the time of their being mustered into the ser- 
vice, if such shall be held by the proper authority to be their 
right under the law. ; 


I have been unable to ascertain the amount 
which would be drawn from the Treasury by 
paying all these freedmen who have been em- 
ployed in Louisiana and other States from the 
commencement of the war, although in minor 


positions, the fullamount; but} am assured that it | 
T thinks | 


would involve many millions of dollars. 
we are doing full justice to these men, and | hope 
the House will sustain the action of the commit- 
tee of conference. 

Mr. STEVENS. The Jouse amendment pro- 
vided only for free people of color, The gen- 
Ueman toisleads the House by speaking of itas 
if it included all persons of color who had been 
employed. 

Mr. FARNSWORTH. 1 desire to ask the 
gentleman from Peunsylvania, who speaks of the 
House amendment as embracing only free peo- 
ple of color, whether he does not recognize all 
persons enlisted in the Army of the United States 
as free, 

Mr. STEVENS. The word “free” was in- 
serted for the express purpose of exceping all 
those who are taken from slavery. I think the 
House understands the distinction, and I bave 
nothing further to say. I had rather see this bill 


go down forever than to see this amendment of | 


the commiitee of conference adopted, 

Mr. SPALDING. Mr. Speaker, as I under- 
stand this questionit is this: whether we will pay 
the free blacks who volunteered irto the service 
of the United States anterior to the Ist day of 
January last, without stipulating that they shall 
have any higher pay than ten dollars a month, 
as mach as we have agreed to pay those who did 
stipulate that they should bave a higher rate. 
Now, sir, I regard it as more equitable to those 
who disinterestedly entered the service and risked 
their lives without claiming that they should 
have teu, thirteen, or sixteen dollars per month, 
They went in and fought our battles, and the ques- 
tion now is whether they should pe paid accord- 


ing to the same measure of payment as those who | 


did stipulate for higher pay. There is no doubt 
that in sume parts of the country they reccived 
encouragement that Congress would do them jus- 
tice and put them on the same footing with white 


I desire to ask the gentleman | 


H without regard to color, 


i 
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soldiers. I know that is the case; and I know 
that free blacks enlisted on the understanding, 
though they-did not stand back to make an ex- 
press. covenant that they should haveone sum or 
another, that ultimately Congress should make 
them in their pay equal to white soldiers. lagree 
with the gentleman from Pennsylvania [Mr. Sre- 
vENS] that we had better not pass this bill than 
to do injustice to these patriotic men, I think 
that all the free blacks, who have voluntarily 
gone into the service either before or after the Ist 
day of January, 1864, should have the same pay. 

Mr. GARFIELD. Mr. Speaker, I desire to 
differ with my colleague on a matter so delicate 
and important as the one before the House, to 
which | beg to call the attention of members for 
afew moments. The question is not whether we 
shall or shall not pay the free blacks who en- 
listed in the service from the free States the same 
as white soldiers from the date of enlistment. 
That question is not before the House. The ques- 
tion was once before us whether the increased pay 
of all colored troops should reach back beyond 
the Ist of January. The House decided affirm- 
atively, but restricted the provision to such vol- 
unteers from the free States alone as had an au- 
thorized pledge at the time of enlistment that they 
should receive higher pay. It is proposed to-day 
to pay thousands of colored soldiers what they 
were never promised, what they never hada right 
to expect to receive. It is now proposed to go 
back and pay colored soldiers thirteeu dollars per 
month, besides rations and clothing, for a time 
when the law did not allow them but ten dollars 
per month, clothing included. His proposed to 
grant gratuities to these men which you have never 
given to white soldiers, so far as I know, in any 
ease. ‘There are plenty of instances—I could spend 
halfan hour in giving them—where white men 
have gone into the military service with the un- 


derstanding that they were to be paid a certain | 


additional sum, and it has been found afterwards 
that there was no law for it, and they have not 
been paid, Men have been enlisted as engineer 
soldiers, with the understanding from the recruit- 


ring officers that they should be paid as such by 


the Government, but in looking at the matter sub- 


sequently it was found there was no law for it, | 
There has been legis- | 


and they were not paid. 
lation to cover such cases, but it has generally 
been prospective and not retrospective. 

L have for a long time believed that God would 
never give us victory in this great strugele till the 
nation does justice to the black man. When he 
puts on the uniformofa soldier he ought to have 
the honors, the pay, and the protection of a sol- 
dier; and { have voted and shall always vote to 
place all American soldiers on the same footing, 
But I do not propose to 
pat the black man upon the back merely because 
he is black. 1 do not propose to do for him what 
j wold not do fora white man. I do not pro- 


pose to show any special favoritism in the appli- | 


cation of the law. { will not propose to consent 
to putting the hand of Congress into the Treas- 
ury of the United States to draw out millions 
therefrom, and scattering it among a body of men 
to whom it was never promised, but who enlisted 
under the law fixing their pay at seven dollars 
per month and clothing. The antecedent ques- 


tion, whether that law was wise and politic, is | 


quite another thing, I believe it was not wise. 
l believe we ought to have made the pay of the 


white and black soldier the same in the begin- | 


ning; but Congress thought otherwise in 1862. 
This Congress hag equalized the pay of black 
and white soldiers, and has raised the pay of all 


| private soldiers, black and white,*o sixtecn dol- 
I am unwilling | 


lars from the Ist day of May. 
to go back of that date to pay either black or 
white what they were not promised. I am not 


desirous of making political capital by showing | 


an excessive zeal for the black man. 1 do not 
say that any of these gentlemen desire to do so, 


| but I say affirmatively that I do not desire to 


make any political capital out of this matter by 
showing extreme haste in making this gratuitous 
and unnecessary disbursement of the public 
moneys when we have none to waste. 

Mr. THAYER. I would like to ask the gen- 
teman by what authority, by what law, the Sec- 
retary of War was authorized to promise a com- 
pensation to certain regiments, of which other 
regiments were to be deprived. And I would like 


ii 
il 


to ask him what law authorized the Secretary of 
War to make use of any discrimination in the 
matter. . 
Mr. GARFIELD. Iam not aware that the 
Secretary had any right to make any discrimina- 
tion. | did not say that he had any such right, 
Mr. THAYER. I would ask the gentleman 
the further question: upon what ground has Con- 
gress a right to discriminate between men who 
have borne the perils and burdens of the war? 
Mr. GARFIELD. We always use the right, 
when we are called ‘upon to do justice to men, to 
decide whether in good faith those men went into 
the service under an arrangement by which they 
had the right to suppose they would have that 
which they do not receive. 
Mr. FARNSWORTH. It seems to me to be 
sound law and sound justice that whether the 


i Secretary of War was or was not authorized to 


make promises to these men, yetif the promise 
was given, and they enlisted and were mustered 
into the service with the expectation of the fulfill- 
ment of that promise, the Government is bound 
to fulfill the contract*between the contract officers 
and these black men. 

Mr. STEVENS. I would ask the gentleman 
whether he does not know that the Attorney Gen- 
eral of the United States has decided that that dis- 
crimination was unlawful, and that every black 
man enlisted was entitled to thirteen dollars a 
month, 

Mr. FARNSWORTH. I know the Attorney 
General has so decided. 

Mr. MORRILL. If that is so this provision 
will give if to them. : 

Mr. FARNSWORTH. But that does not 
change the position of the questign. The prom- 
ise was made, and the Government has accepted 
the services of those men, knowing thatthe prom- 


| ise was made, and I hold it to be good law that 


the Government is bound to pay them. 

Mr. SPALDING. l desire to ask my col- 
leagne [Mr. Garriero] if he made any personal 
allusion to myself when he referred to some gen- 
Ueman who desired to make political capital by 
patting the negro on his back? = 

Mr. GARFIELD. I distinctly stated that I 
did not know that any gentleman desired to make 
political capital out of this matter. I said afirm- 
atively that J did not. 

Mr. STEVENS. That is the same afirma- 
tive proposition which is contained in the report 
of the committee of conference. 

Mr. GARFIELD. 1 do not understand the 
pertinency of that to the matter in hand. 

Mr. SPALDING, I asked the gentleman 
whether he alluded to me in that remark. 

Mr. GARFIELD. Ihave already said I made 
no personal reference to any gentleman, nor do I 
intend to do so. I was aboutto say in reference 
to the report of the committee of conference that 


| when this measure was before the House I did 


all] honorably could to procure the passage of 


į the bill in the shape I desired it, -but since I have 
; become satisfied that we could not carry out our 


desire, I have been in favor of making some con- 
cession to the other branch of Congress for the 
sake of getting as near it aswe could. If, asthe 
gentleman from Pennsylvania (Mr. Srevens| 
says, the committee of conference is bound to 
stand by the action of the House, we could not 
come to any agreement if the committee upon the 
part of the Senate should take the same. view of 
their duty, The very idea of such a committee 


| is that there shall be mutual concession and a 
i mutual composition of the differences between 
the two Houses. 


The committee of conference 
in this case has made such concession, and the 
concession has been mutual. It has not been an 
abandonment of all we asked and a granting of 
all the Senate asked, buta mutual concession, the 
result of which is that we get something of what 
we wanted, if notall, Lam, therefore, in favor. 
of adopting the report of the committee of con- 
ference. 

Mr. THAYER. It is in vain to attempt to 
disguise the gross injustice of the proposition 
now before the House. No’sophistry can pos- 
sibly sustain it, The argument made use of is 
that the Secretary of War gave promises to some 
particular colored regiments which were raised, 
while others feceived no such promises. If this 
be so, Lask who authorized the Secretary of War 
to make this discrimination with regard to the 
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Army of the United States? I ask what act of 
Congress or what law empowers the Secretary of 
War to make a-difference between the pay of sol- 
diers received into the service of the Government? 
Sir, Lam bound to suppose that the Secretary 
of War, in making any sach promises to black 
. regiments, if any such were made, acted upon the 
presumption that Congress would, when it assem- 
bled, do justice to all the soldiers of the Repub- 
lic, black as well as white, and that the former 
would be placed upon a just and equitable footing 
in regard to pay and rations as well as the white 
soldiers of the Government. It never could have 
entered into the mind of the Secretary of War 
that he was empowered to make any discrimina- 
tion in regard to the pay of the soldiers of the 
Union, or to promise this regiment one rate of 
pay and thatanother. Henevercould have meant 
to be understood in that manner. He must have 
acted on the idea that Congress intended to place 
all of these soldiers upon the same footing, and 
that as soon as Congress assembled they would 
do justice to these men who had shed their blood 
and imperiled their lives in defense of the country. 
_ Tsay, therefore, that the argument made use of 
that the Secretary of War had promised an ad- 
vance of pay to some regiments falls to the ground. 
Any man who treated with the Secretary of War 
on the subject must have well known that he had 
noauthority to make any such promises, and that 
they must look eventually for justice in that re- 
spect to the Congress of the United States; and 
the colored soldiers who went into the service 
.of the country relying upon the eventual justice 
which is said to have been promised to them by 
the officers of the Government musthave supposed 
that Congress, when they came to act at all upon 
this question, would do what is plain and simple 
justice to them all, without distinction, and would 
not pick out certain regiments and favor them to 
the exclusion of others which have rendered the 
same service, 

Sir, the very fact, if it be a fact, that this pay 
was promised to certain regiments, I have no 
doubt encouraged others to enlist, because it never 
could have been supposed by any one who had 
any confidence in the justice of this country that 
certain regiments among the black troops would 
be picked out by Congress for just compensation, 
and that men who had undergone the same perils, 
who had shed their blood in the same cause, and 
who had made the same sacrifices, would be de- 
nied that just compensation. 

Mr. KisLLEY. With the permission of my 
colleague, I may be able to mention a fact ortwo 
that will throw some light upon this question. 
When it was first determined to recruit negro 
troops orders were sent to the department of 
South Carolina, and authority was given to the 
Governor of Massachusetts to recruit colored 
troops, and the statement went forth that they 
were to reccive the same pay, rations, clothing, 
&c.,as all the troops of the United States. Sub- 
sequently to that, the question whether these or- 
ders were consistent with existing laws was raised 
and was submitted by the Secretary to the So- 
licitor ofthe War Department, who, upon exam- 
ining the various acts, decided that the act of July 
17 provided ten dollars a month as the pay to be 
given to the colored people, whether enlisted or 
merely employed by the Government under that 
act. Accordingly an order went forth to the pay 
department to act in accordance with that law. 

The first South Carolina and the fifty-fourth 
and fifty-fifth Massachusetts regiments had been 
recruited and sent to the ficld, and other regiments 
were in process of recruiting when notice was 
given of the construction put upon the act in re- 
spect to the pay of colored soldiers, That con- 
struction, though doubted by Jarge numbers of 
citizens, was not officially questioned until quite 
recently, when it was referred by the President 
to the Attorney General, who decided that the 


construction given by the War Department was | 


erroncous, that the provision of Congress limit- 
ing the pay to ten dollars a month was not in- 
tended to embrace regularly enlisted men, but 
that it should be confined to laborers and others 
employed out of the military service proper; so 
that under the decision of the Attorney General 
every one of these soldiers is entitled ta receive 
the same pay as white soldiers, under existing 
law, from the time he entered the service of the 
United States. 


Mr. THAYER. lask the gentleman whether 
they must not under that decision be paid thir- 
teen dollars a month? 

Mr. KELLEY. We have been paying them 
but ten dollars a month. Colonel Higginson, who 
was authorized to recruit the first South Caro- 
lina regiment, received special instructions to as- 
sure them that they would receive thirteen dol- 
Jars a month, with the same-rations as other 
United States soldiers. i 

Mr. STEVENS. Lask my colleague if hedoes 
not know that these regiments refused to receive 
ten dollars a month? f : 

Mr. KELLEY. I was about saying that the 
fifty-fourth and fifty-fifth Massachusetts have re- 
fused to receive any pay at all. The Governor of 
Massachusetts tendered them an amount suffi- 
cient to make their pay equal to thatof white sol- 
diers; they, however, unanimously refused to 
receive it from Massachusetts, saying that they 
were not fighting for moncy, that they were fight- 
ing in the service of the United States, and desired 
to be recognized as in that service,and as United 
States soldiers. 

Mr. STEVENS. And one regiment from Penn- 
sylvania refased it. 

Mr. KELLEY. If my colleague will allow me 
to go on be will find that I understand the facts 
of the case. 1 was about to add that one regiment 
from Pennsylvania had refused, with those from 
Massachusetts, to receive a less rate of pay than 
is given to United States soldiers; and a still more 
striking fact L will mention in respect to the first 
South Carolina regiment is, that they were paid 
thirteen dollars amonth, but under the new con- | 
struction of the law given by the Solicitor of the 
War Department, the payment of three dollars 
made at first was proposed to be deducted from 
their subsequent pay; so that it appears that it 
was notonly the express instruction of the War 
Department when they were recruited to place 
them upon the same basis as to pay as the white 
soldiers, but that under those instructions at least 
one payment wasactually made. 

Mr. THAYER. I am much obliged to the 
gentleman for his explanation, -I do not know 
upon what basis the War Department has pro- 
ceeded in its treatment of thissubject. F ean un- 
dergtand, sir, that an honest difference may exist 
in this House upon the question discussed when 
this bill was before the House, namely, whether 
the pay of colored troops should be made equal 
to that of white troops; but I cannot understand 
upon what principle of justice or of public policy 
it can be pretended that in paying colored troops 
you may discriminate between those who have | 
made the same sacrifices, performed the same la- 
bors, and braved the same perils of war. For 
these reasons, sit, I think it is plain that the pal- 
try-pretense made, that some of these men have 
received promises from the War Department and 
some have not, and therefore that the former | 
should be paid and the latter should not, falls to 
the ground asan argument. No man can pretend 
to say that such an argument has any foundation 
| in justice, good faith, or an honorable public pol- | 
icy. Sir, all of these men are alike entitled to the | 
justice of the country, and none are entitled to be 
preferred to others because they may have received 
left-handed promises from the War Department. 

Mr. GARFIELD. J would like to inquire of 
the gentleman why he vests speaks of left- | 
handed or indirect promises, would like to į 
know if the gentleman can inform us what these | 
left-handed promises were. The information I | 
have is that these men bad direct pledges as to the 
pay they were to receive; there were no left-handed | 
promises made. 

Mr. THAYER. I will explain to the gentle- | 
man’s satisfaction whati mean. I mean, sir, that į 
no promise pretended to have been given by the | 
Secretary of War was a valid or Jegal promise; 
that if made it was a promise without authority 
of law, and cannot therefore be set up as a just 


ground of discrimination between the different 
regiments of colored soldiers. I mean to say that 
| I suppose what these men received from the War 
Department was something in the nature of en- 
couragement, for the Secretary of War was not 
authorized to do more. The Secretary of War 
was not authorized to make a promise in this re- 
spect which would bind the Government, . 
Mr. GARFIELD. Then all I have to say 1s, 
il that if those promises were of that vague, indi- 


| the legislation already: had. 


ored soldier who was e 


rect character, the money. will not. be. paid. under 


Mr. THAYER.. Then, sir, the sooner w 
quire the money to be paid the better, and: 
more just will be the position this. body. wi 
cupy before the country. aE Oy or ae 
_ Sir, this excuse for discrimination is mere seph> 
istry; there-is nothing in it at all. There is-no 
one who does not see that the equity and justice 
claimed by the two classes of colored troops, rer 
ferred toare equal. No. man can say that the.men 
who in the same service have undergone the same 
hardships and exposed their lives to the same per: 
ils should not be paid alike., E ARES 

But, sir, it is said that it will involve the exe 
periditure of some money to do. justice to. these 
troops, that it will require a large.sum.of money 
to do it. Grant it; but, sir, we. had better pay 
the money and economize in some other respects, ` 
We cannot afford to hazard the reputation of.our 
country for justice and fair dealing to save apal- 
try sum of money. Let gentlemen find out some 
other pretext for not paying alike those who served 
alike, If they wish to economize.let them begin 
their economical reforms in some Jess objection» 
able quarter and carry them outinamanner which 
will not strike down the justice and good faith of 
the country. f ` 

Mr. ROSS. I move to recommit the report. to 
the committee, with instructions that they report 
it back with a provision to increase the pay of the 
soldiers to at least twenty dollars per month. ` 

Mr. FARNSWORTH. [rise to a question, of 
order. { make the point of order that the motion 
is not germane tothe pending proposition, `, 

The SPEAKER. ‘The Chair sustains the point 
of order. Á A 

Mr. DAVIS, of Maryland. Mr. Speaker, I 
wish to assign very briefly the reasons for the. 
vote I shall give. ‘The law authorizing the Presi- 
dent to accept the services of volunteers, I believe, 
nowhere limits them to white volunteers. Jt was 
his privilege to accept colored soldiers on the first 
day that he accepted regiments from Pennsylva- 
nia and Massachusetts. The law providing for 
the pay of the soldiers makes no reference in the 
original form to the color of the: soldier. The 
Secretary of War had no right, if he did so, to put 
colored regiments upon different terms from those 
which he had a right to apply to white soldiers, 
I understand that the construction of the law at 
the Department has been different, and that the 
action of the Government has been different from’ 
this view. I merely desire to put the law ex- 


| plicitly and peremptorily as I presumed it was, 


and for that reason l shall vote to adhere to the 
section in the shape in which the House put it. 

Mr. SCHENCK. Mr. Speaker, I am some- 
what astonished at the warmth of the debate on 
this subject; and I can only explain it to myself 
upon the supposition that-gentlemen do not ap- 
prehend clearly the points of difference between 
the form which this section assumed when it was 
offered as an amendment to the House bill and 

assed here and the form in which it is presented 
ie the committee of conference in their report. 
It has been alluded to here by gentlemen who 
have spoken on the assumption that there are 
those who wish to make invidious distinctions 
between colored troops and other troops. I un- 
dertake to say that if there be invidious distinc- 
tion it is not, in the bill of the House or the re- 
port of the committee of conference. 

What are the facts in reference to this whole 
matter? Both Houses have agreed to this feature 
of the bill, that black soldiers and white shall be 
put upon the same footing, and paid in the same 
manner and the same amount, relating back to 
the date of that policy which the two Houses fi xed 
to take effect on the Ist of January last. That, 
then, is settled. 

Now there arecertain black troops who enlisted 
in the service of the United States and served at 
a date prior to the Ist of January. What shall 
be done with regard to them? The gentleman 


| from Pennsylvania [Mr. Srevens] moved an 


amendment when the bill was formerly before the 
House, which isthe section contengled for by those 
who claim to be the peculiar friends of the black 
troops, and which provides that every free col- 
nlisted prior to the Ist of 
January, 1864, shall be put upon the same foot- 
ing with white troops, but it cuts off from any 


S . 
such claim-all those colored troops who, by any 
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? 


construction of law, any pretense, or any admis- 
sron, held the relation which formerly existed be- 
tween them and those who had been their masters 
in the slave States. 

Now the committee of conference say they will 
o behind the Ist of January. ‘In what respect? 

hat they will go behind the Ist of January and 
declare that all those colored troops who in Mas- 
sachusetts, Pennsylvania, South Carolina, and 
elsewhere were enlisted upon any assurance that 
they should be put‘upon an equality with the 
white troops shall be so treated, no matter what 
construction may be put upon the law by the 
War Department; and that as to all others who 
are not included in any such contract or assurance 
or engagement they shall receive pay under the 
law, and.that nothing in this section shall be con- 
strued to prevent their receiving it. They make 
no distinction between the freedmen and the 
slaves, and they say thatall free men of color,and 
those formerly slaves, shall be put upon the same 
footing, no matter what the construction of the 
law may be. The distinction formerly made be- 
tween those two classes is not made by the com- 
mittee of conference. They make no difference 
in reference to the status which they formerly 
had. ‘That distinction was only made by the 
amendment of the gentleman from Pennsylvania, 
and which was adopled bythe House,and which 
is now part of the bill. Perhaps the discrimina- 
tion was made with a purpose. But if gentlemen 
are desirous to wipe out all distinction let them 
go with the committee of conference, who decide, 
as against the War Department and all construc- 
tions made to the contrary there or elsewhere, 
that those who have had assurances of the kind 
referred to shall be absolutely paid, and that those, 
whether freedmen or slaves, who bave had no 
such assurances shall be remitted to the law as 
construed here by the gentleman from Maryland 
(Mr. Davis] and other gentlemen and by the At- 
torney General to receive precisely what others 
receive under like circumstances, { shall vote to 
sustain the committee of conference. 

Mr. RANDALL, of Pennsylvania. I desire 
to say that when this bill was returned from the 
Senate, and was under consideration in this 
House, the gentleman from Indiana moved to 
strike out the sixth amendment of the Senate. 
By some mistake or fault of my own I was re- 
corded on the Journal as having voted in the af- 

firmative upon the adoption of the Senate amend- 
ment. | attempted to correct the Journal; and the 
mistake was corrected in the report made to the 
associated press. But being an inexperienced 
member here, 1 did not follow up the correction 

uite far enough, and I find fam recorded in the 
Globe as having voted for the Senate amendment. 
I desired to make this statement, so that the cor- 
rection may appear in the Globe. 

The SPEAKER. The Chair will state that 
the gentleman is correctly reported in the Journal, 

Mr. GRISWOLD. Lsubmitto gentlemen who 
have been discussing this question thatthe recom- 
mendation of the conference committee only pro- 
poses to discriminate in favor of those who had 
a legal and authorized assurance—not any left- 
handed assurance or innuendo, but an assurance 
from an authorized party—that they should re- 
ceive this pay. 

Mr. THAYER. I would like to ask the gen- 
tleman whence that legal authority was derived. 

Mr. GRISWOLD. Iam giving you the rec- 
ommendation of the conference committee. They 
only report in favor of doing thus and so pro- 
vided a legal and authorized assurance was given. 
Again, I submit thatif the ruling of the Attorney 
General be established, there can be no lega! dis- 
erimination made between the colored and the 
white troops. 

Mr. STEVENS. Then had we not better set- 
tle the question definitely in this bill, and not leave 
it open? 

Mr. GRISWOLD. All{ can say in answer to 
the gentleman from Pennsylvania is that the com- 
mittee of conference found diverging sentiments 
and extreme views in either direction, and they 
knew of no other way in which to reconcile the 
action of the two Houses except by some medium 
course that should satisfy measurably all parties 
in the two Houses. 

Now, [desire to ask the gentleman from Penn- 
sylvania (Mr. Tuayer] who last spoke, whether 
there ig any greater injustice in this discrimina- 


tion in pay between colored and white troops than 
there is in the discrimination between the pay of 
ithe white troops themselves. 

I submit to the gentleman that there are very 
great inequalities existing in the pay of white 
troops. <A large number of the white troops who 
have entered theservice of the United States have 
done so without any bounty at all, while a large 
number of others have received very large boun- 
ties. I submit thatif we do justice in the present 
emergency ofthecountry.that is all that can be ex- 
pected of Congress. Hereafter, if the gentleman 
chooses to appeal to our magnanimity or our be- 
nevolence, why then, for one, | shall be willing to 
go with himin that direction. But I submit that 
this is no time for any undue liberality or mag- 
nanimity. If we do justice to these black troops 
that is all that can be required of us. 

Mr. MORRILL. I am about to demand the 
previous question, but before doing so I desire 
to call the attention of the House back to the 
original proposition. As the bill passed the House 


The Senate, more regardful of the interests of the 
colored men than were the House, introduced a 
proposition. The House took that up, and, not 
thinking that it went far enough, they went still 
further, and so far that the Senate regarded it as 
involving too heavy an expense upon the Treas- 
ury, more than it can afford to bearat the present 
time. It does not seem to me that this is a ques- 
tion for any great deal of eloquence or heat. I 
do not see any reason why we should get excited 
over this proposition, when we originally voted 
ourselves here to pay colored men only ten dol- 
lars per month. That was the original proposi- 
tion. 

Mr. STEVENS. Let me correct the gentle- 
man. We voted no such thing in the Army bill. 


colored men ten dollars per month, 

Mr. STEVENS. Not colored troops, butsim- 
ply contrabands employed about camps. 

Mr. MORRILL. ‘There is no provision in re- 


would pay them ten dollars a month.. Now it 
is proposed that we shall go back and pay all 
of these men who have been employed ine the 
Army, in minor offices, in menial employments, 
wherever they have been enlisted and employed 
by the Army, the full sum that we have paid our 
white troops from the start. Under existing cir- 
cumstances, and in view of the condition of the 
Treasury, L think that we ought to hesitate be- 
fore we place sucha heavy burden upon the Treas- 
ury. And yet my friend from Pennsylvania [Mr, 
Srevens} comes in here and, with his usual em- 
phasis, says that he is willlug to lose this Army 
bill rather than forego the privilege of being thus 
magnanimous toa portion of the colored troops 
who have never reecived any assurance, either 
from us or from the War Department, that they 
were to receive any such sum as itis now pro- 
posed to pay them. 

Under the circumstances, at this late stage of 
the session, when we are all anxious to terminate 
it as carly as possible, [ think it wise that we 
should not, as legislators, assume that all other 
men shall agree with us. [ was originally in 
favor of the proposition of the gentleman from 
Pennsylvania, [Mr. Srevens,] but finding that 
itis going to involve so large a sum I was ready 
to yield my opinion. I think it is but fair that we 
should yield something, und should admit that 


as wellas our own. I move the previous ques- 
tion on the adoption of the report. 
Mr. WADSWORTH. 


and I will renew it. 

Mr. MORRILL. 
question, 

Mr. WADSWORTH. 
endeavored to hear what has been said in this dis- 
cussion, but lamafraid, from the noise in the lively 
House, with HI success. If I can understand the 
subject and the report of the committee of confer- 


I withdraw the previous 


a month. ‘The reason given for that is, as I un- 


there was nothing in it in relation to this subject. | 


Mr. MORRILL. A year ago we voted to pay | 


lation to that, except that we provided that we | 


the judgment of other men is worth something | 


i 
) I ask the gentleman 
from Vermont to withdraw the previous question, | 


Mr. Speaker, I have | 


ence, it is proposed to pay a portion of the negro | 
troops in the service of the United States, by retro- | 
active operation, thirteen dollars a month from the ; 
date of enlistment, leaving a still larger portion of ; 
the negro troops to be paid at the rate of ten dollars ! 


derstand, that certain persons holding official re- i 


lations with the Government, without any au- 
thority of law to do so, made promises or gave 
assurances to those regiments that are proposed 
to be thus distinguished that Congress would in 
the future make their pay equal to that of the 
white troops, or would make no distinction ag to 


‘pay between the negro and white troops; and 


that, as to other negro regiments, no such en- 
couragement had been held out. That 1 under- 
stand to be the ground substantially on which this 
discrimination rests. I dm not satisfied that such 
a discrimination is just. 

I do-not believe that sucha distinction between 
negro troops in the employment of the Govern- 
ment should be made. Ican see no reason for it. 
My own opinions on the business of employing 
negro troops are well known. But, sir,if 1 were 
in favor of employing negro troops I should cer- 
tainly make no distinction between different regi- 
ments of negro troops in their pay or between 
their pay and the pay of white troops. Whoever 
consents to employ the African race as soldiersin 
this war has pledged himself before the country 
and before mankind that he will treat the African 
race upon the principles of justice and equality. 
He has no right to hesitate after he has done that 
thing. He cannot take the position of calling a 
subject race into this struggle for the preservation 
of the Union, taking that race through all the 
blood and suffering of along war, and thendeny- 
ing to it justice and equality. He cannot doit. 
1 would be ashamed to do it if I were responsible 
for calling the African race into this struggle. 
Witnessing here from day to day the hesitation 
of anti-slavery politicians, [ am almost tempted 
to hold the opinion expressed by a distinguished 
leader of the ultra-€bolitionists—that no honest 
abolitionist can take office under the Government 
of the United States. I have seen men holding 
office under the Government of the United States 
fall so far short of that to which they are pledged 
by the principles on which they profess to stand, 
that I am almost tempted to come to the same con- 
clusion. Men responsible for arming the African 
race, for its sufferings and blood, hesitate here to 
give the negro the right to vote. For shame! 
For shame! You employ negroes to the extent 
of one hundred and thirty thousand men, you seek 
the aid of more than twice that number, to fight 
for you, to die for you, to preserve your Govern- 
ment, to give you empire, and then you refuse to 
allow them the commonest rights of men. Do 
not tell me that you give the negro liberty, and 
that that is a fair compensation for his struggles 
and blood. Just men, wherever through the 
world, will remain unsatisfied with you. You 
merely mock him by giving him liberty and then 
denying him all those rights which give: value to 
liberty in the eyes of every man fit to be free. 
Come, be consistent; follow your principles, and 
let us, although we cannot agree with, at least 
respect you. Tell the country that you aim at | 
abolishing all distinctions of race and color, The 
country may sustain you, and there’s an end of 
the struggle. The country may condemn you, 
and then, if you have the truth, “learn to labor 
and to wait.’? m 

Mr. Speaker, I shall not vote to make any dif- 
ference in the pay of negro troops in the service 
of the Government. If I shall vote to pay any I 
shall vote to pay all. I cannot make. any dis- 
crimination between them. What right had the 
Secretary of War to promise to the fifty-fourth 
Massachusetts regiment of negro troops thirteen 
dollars a month? Or why should he have hesi- 
tated to hold out the same encouragement to other 
negro regiments? “Would Congress do justiceto 
only the negroes of Massachusetts and not to all? 
But whence did he get the right to give any pledge 
for Congress? He had just the same right that 
he had to seize the World and Journal of Com- 
merce in New York—to violate the freedom of 
the press, and thereby to insult liberty, to insult 
the whole American nation, to stamp our cause 
with the odium which attaches to vile tyranny. 
His promise was, as usual, worth nothing, It 


; ought not to have misled anybody. The only 


ground on which this claim for back pay can be 
put is that the negsə soldier is entitled to the 
same compensation as the white soldier; and that 
is as true in regard to the negro regiment as itis 
to another, 

Now, sir, I shall not vote in any instance to pay 
any negroregiment. Ll willbe perfectly frank with 
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ou, Mr, Speaker, and the House in that respect. 

shall not expect, unless under duress, to pay 
negro soldiers ten dollars, thirteen dollars, or any 
other sum, If I do vote in any instance to pay 
negro troops it will be because the proposition is 
coupled with doing justice to the white soldiers 
of the land, and because 1 am compelled to do it 
for such a reason. But I say to those who are in 
favor of employing negro soldiers they cannot 
consistently make any distinction by law between 
one black regiment and another black regiment. 
We cannot afford to act upon any such principles. 
If we are to allow them to fight at all, and pro- 
pose to do justice to black soldiers atall, we must 
do justice to all alike. 

Why, sir, the twelve-months men raised in 
Kentucky—it is true they were nothing but white 
men—were promised by the recruiting officers 
$100 bounty. They fought under our flag to the 
best of their ability, with such humble courage and 
ability as white men possess, and having served 
out their term of enlistment, they were mustered 
out, and received only fifty dollars bounty. They 
then discovered that the recruiting officers who 
had promised $100 bounty had no authority to 
do so. They never have received that $100, and 
they never will from this Congress. Thereisno 
majority in this House feeling a sufficient inter- 
est in white soldiers to come here with a bill re- 
deeming the promise made by the recruiting offi- 
cers to those men, Yet these brave white men 
of Kentucky have served twelve months under 
the promise of $100 bounty, and are finally paid 
with fifty dollars. 

Now, sir, my own opinion is that the true way 
would be to pay the negro soldiers what was 
promised them by law, and no more. But if you 
go behind the law, if you hold that it is odious 
and unjust to make a discrimination between ne- 
gro soldiers and white soldiers, then every cOn- 
sideration of propriety, consistency, and justice 
obliges the advocates of negro soldiers to pay all 
such troops with an equal, impartial hand. 

In accordance with my promise, I call for the 
previous question, ; 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. HOLMAN. I suppose the various prop- 
ositions will be considered independently. 

The SPEAKER. They will not. The gen- 
tleman can have the amendments read if he de- 
sires; but the vote must be taken upon the report 
of the committce of conference. 

Mr. HOLMAN. | desire to have the amend- 
ments read in connection with the report. 

The amendments were read in extenso. 

Mr. FARNSWORTH demanded the yeas and 
nays on the adoption of the report of the com- 
mittee of conference. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 25, nays 121; as follows: 

YEAS—Messrs. Baily, Boyd, William G. Brown, Am- 
brose W. Clark, Thomas 'T. Davis, Farnsworth, Garfield, 
Griswold, Hooper, Kasson, Schenck, Shannon, Smith, 
Smithers, Thomas, ‘Tracy, Whaley, and Woodbridge—25. 

NAYS—Messrs. James O, Alten, Alley, Allison, Ames, 
Ancona, Augustus C. Baldwin, John D. Baldwin, Baxter, 
Beaman, Blaine, Jacub B. Blair, Boutwell, Brandcgee, 
Brooks, Broomall, James 8. Brown, Chanler, Cobb, Cof- 
froth, Cole, Cox, Cravens, Henry Winter Davis, Dawes, 
Dawson, Deming, Denison, Dixon, Donnelly Driggs, Eck- 
ley, Eden, Eldridge, Bliot, Penton, Finck, Frank, Ganson, 
Gooch, Grider, Grinnctl, Hall, Harding, Harrington, Charles 
M, Herris, Herrick, Holman, Asahel W. Hubbard, John FH. 
Hubbard, Hutchins, Jenekes, Philip Johnson, William 
Johnson, Julian, Kalbfieisch, Kelley, Francis W. Kellogg, 
Kernan, King, Knapp, Law, Lazear, Littlejohn, Loan, 
Longyear, Mallory, Marcy, McClurg, McDowell, McKin- 
ney, Middleton, Samuel F; Miller, Williain H. Miller, Moor- 
head, Daniel Morris, James R. Morris, Morrison, Leonard 
Myers, Nelson, Noble, Charles O'Neill, Orth, Patterson, 
Pendleton, Perry, Pike, Pomeroy, Radford, Samuel J. Ran- 
dall, William H. Randal, Alexander Hl. Rice, John H. 
Rice, Robinson, Rogers, Edward H. Robins, James S. Rol- 
lins, Ross, Scofield, Scott, Sloan, Spalding, William G. 
Steele, Stevens, Stiles, Strouse, Sweat, Thayer, Upson, 
VanValkenburgh, Voorhees, Wadsworth, Ward, Elihu B. 
Washburne, William B. Washburn, Joseph W. White, 
Williams, Wilder, Wilson, Windom, Winfield, Fernando 
Wood, and Yeaman—l2l. 

So the report was rejected. 

During the call of the roil, 

Mr. WEBSTER stated that his colleague, Mr. 
Harris, had been called home by sickness in his 
family, and that he had paired off with him. 

. Mr. GANSON stated that his colleague, Mr. 
Open, was detained at home by sickness. 
The vote was announced as above recorded. 


i feeling 


_Mr. STEVENS. I move that the House in- 
sist, and ask for another committee of conference. 

The motion was agreed to; and the Speaker 
appointed Messrs. Srevens, PENDLETON, and 
Davis of New York, managers of said confer- 
ence on the part of the House. 


RELATIONS WITH FRANCE. 


The SPEAKER laid before the House the fol- 
lowing: 


To the House of Representatives: 


In answer to the resolution of the House of Representa- || 


tives of yesterday, on the subject of the joint resolution of 
the 4th of last month rejative to Mexico, I transmit a re- 
port from the Secretary of State, to whom the resolution 
was referred. 

ABRAHAM LINCOLN. 
WASHINGTON, May 24, 1864, à 


DEPARTMENT OF STATE, 
WASHINGTON, May 24, 1864. 
To the President : 

The Secretary ofState, to whom has been referred the reso- 
lution ofthe House of Representatives of yesterday, request- 
ing the President to communicate to that House, if not in- 
consistent with the public interest, any explanations given 
by the Govermment of the United States to the Government 
of France respecting the sense and bearing of the joint reso- 
lution relative to Mexico, which passed the House of Rep- 
resentatives unanimously on the 4th of April, 1864, has the 
honor to jay before the President a copy of all the corre- 
spondence on-file or on record in this Department on the 
subject of the joint resolution referred. 

Respectfully submitted. 

WILLIAM H. SEWARD. 


Mr. Seward to Mr. Dayton. 
[Extract] 


DEPARTMENT OF STATE, 
WASHINGTON, April 7, 1864. 


SIR: a t * * I send you a copy of a reso- 
lution which passed the House of Representatives on the 
4th instant, by a unanimous vote, and which declares the 
opposition of that body to a recognition of a monarchy in 
Mexico. Mr. Geofrey has lost no time in asking an expla- 
nation ofthis proceeding. 

It is hardly necessary, after what I have heretofore writ- 
ten with perfect candor for the information of France, to 
say that this resolution truly interprets the unanimous sen- 
timent of the people of the United States in regard to 
Mexico. It is, however, another and distinct question 
whether the United States. would think it necessary or 

roper to express themselves in the form adopted by the 

louse of Representatives at this time. ‘Chis isa practical 

and purely executive question, and the decision of it con- 
stitutionally belongs not to the House of Representatives 
nor even to Congress, but to the President of the United 
States. You will of course take notice that the declara- 
tion made by the House of Representatives is in the form 
of a joint resolution, which, before itcan acquire the char- 
acter of a legislative act, must receive, first, the concur- 
rence of the Senate, and secondly, the approval of the 
President of the United States, or, in ease of his dissent, 
the renewed assent of both Houses of Congress, to be ex- 
pressed by a majorly of two thirds of each body. 

While the sident receives the declarstion of the 
House of Representatives with the profound respect to 
which it is entitled as an exposition of its views upon a 
grave and important subject, he directs that you inform the 
Government of France that he does not at present contem- 
plate any departure from the policy which this Government 
has hitherto pursued in regard to the war which exists be- 
tween France and Mexico. It is hardty necessary to say 
that the proceedin f the House of Representatives were 
adopted apon suggestions arising within itself, and notupon 
any communication of the executive department, and that 


the French Government would be seasonably apprised of ` 


any change of policy upon this subject which the President 
might at any fature time think it proper to adopt. 
Tam, sir, your obedient servant 


WILLIAM H. SEWARD. 


Mr. Dayton to Mr. Seward. 
{Extract.J 
Paris, April 22, 1864. 

Sr: visited M. Dronyn de PHuys yesterday at the De- 
partment of Foreign Affairs. The first words he addressed 
to me on entering the room were, “Do you bring us peace 
or bring us war??? I asked him to what he referred, and 
he said he referred more immediately to those resojutions 
recently passed by 


No. 454. 


milian upon the throne of that country. L said to bim, in 
reply, that I did not think France had a right to infer that 
we were about to make war against her on account of any- 
thing contained in those resolutions; that they embodied 
nothing more than had been constantly held out to the 
French Government from the beginning. ‘That I bad al- 
ways represented to the Government here that any action 
upon their part interfering with the form of government in 
Mexico would be looked upon with dissatisfaction In our 
country, and they could not expect us to be in haste to 
acknowledge a monarchica] Government, built upon the 
foundation of a republic which was our next neighbor. 
That L had reason to believe you had held the same lan- 
guage to the French minister in the United States. This 
allegation he did not scem to deny, put obviously received 
the resolutions in question as a serious step Upon our part; 
and Cam told that the leading secessionists here build 
largely upon these resolutions, as a means of fomenting ill 
between this country and some others and our- 
selves, Mr. Mason‘and his secretary have gone to Brus- 
sels to confer with Mr. Dudley Mann, who is their com- 


Congress, in reference to the invasion | 
of Mexico by the French, and the establishment of Maxi- 


migstoner at that place. Mr: Slidell, it issaid, was iohave 
gone to Austria, although he has not yet got-off.:. 7 
* * * * oe: Oe 


Tam, sir, your obedient servant, ` BETS 
WILLIAM. L. DAYTON. - 
Hon. Winitam IH. Sewarp, Secretary of State, gee: i 


Mr. Dayton to Mr. Seward. 
No. 461. > {Extract.}. 
: eon Paris, May 2, 1864. 
Six: Immediately upon the receipt of your dispatch; No. 
525, L applied to M; Drouyn de Piuys fora special inter- 
view, which was granted for Saturday. last. £ then said 
that Í knéw that the French-Government had felt some 
anxiety in respect to the resolution which had. recentty 
passed the House of Representatives in reference to: Mex- 
ico; and inasmuch as I had just received.a copy of that 
resolution, together with the views of the President. of the 
United States, I begged, if agreeable, to read to him your 
dispateh in reference to the latter. -To this he assented, 
and, as the shortest and most satisfactory mode, following 
out my instructions, I read to him. that entire portion- of 
your dispatch which applies to this subject, stating, at the 
same time, that I thought it was a remarkable illustration 
of the frankness and straightforwardness of the President, 
When the reading was closed, M. Drouyn de PHuys ex- 
pressed his gratification, and, after asking some. questions 

in regard to the effect of laying a resolution upon the tabl 
in the Senate, the conversation terminated. A i 
The extreme sensitiveness which was manifested by this 
Government when the resolution of the House of Repre- 
sentatives was first brought to its knowledge has, to a con- 
siderable extent at least, subsided. 

* k * * * *« K 
I am, sir, your obedient servant, 
WILLIAM L. DAYTON. 
Hon. Wiruram H. Seward, Secretary of State. 


Dr, Seward to Mr. 
[Extract.] 


DEPARTMENT OF STATE, 
WASHINGTON, May 9, 1864. 


gir: Your dispatch of April 22, No. 454, has been re- 
ceived. 

What you have said to M. Drouyn de P Huys, on the 
subject of the resolution of the House of Representatives 
concerning Mexico, as you have repeated it, is entirely ap- 
proved. The resolution yet remains unacted upon in the 
Senate. 

Mr. Corwin was to leave Vera Cruz on the 2d instant, 
‘under the leave of absence granted to him by this Depart- 
ment on the 8th of August last. 


Deyton. 
No. 542. 


* w 


lam, sir, your obedient servant, 
WILLIAM H. SEWARD. 
Winuian L. Dayton, Esq., ke. 3 


Mr. Seward to Mr. Dayton. 


No. 561. (Extract.]} 
DEPARTMENT OF STATE, 
WASHINGTON, May 21, 1864. 
Sır: I have the honor to acknowledge the receipt of 


your dispatch of May 2, No. 461, and to approve of your 
proceedings therein mentioned. We learn that Mr. Corwin, 
our minister plenipotentiary to Mexico, ts at Havana, on 
his return to the United States, under leave of absence. 


Lam, sir, your obedient servant 
ava WILLIAM H. SEWARD. 


Winiiam L. DAYTON, Esq., &e. 


Mr. DAVIS, of Maryland, I move that the 
papers be printed and referred to the Committee 
on. Foreign Affairs, with leave to report at any 


time. 

Mr. WILSON. I object to that part of the 
proposition that the committee have leave to re- 
port at any time, 

Mr. COX. I should like to say a few words 
on the subject. 

Mr. DAVIS, of Maryland. 
vious question on my motion. ; 

The previous question was seconded, and the 
main question ordered. 1 

The papers were referred to the Committee on 
Foreign Affairs, and ordered to be printed. 

Mr. DAVIS, of Maryland, moved to recon- 
sider the last vote; and also moved that the mo- 
tion to reconsider be laid upon the table. 

The latter motion was agreed to. 


IOWA LAND GRANT. 


Mr. ALLISON. Isubmit the following report: 
The Clerk read, as follows: 


The committee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 381) to amend an 
act entitled “An act making a grant of tand to the State 
of Iowa, in alternate sections, to aidin the construction of 
certain raiiroads in said State,” approved May 6, 1856, 
having met, after full and free conference have agreed to 
recommend and do recommend to their respective Houses 
as follows: 

That the House recede from its disagreement to the first 
amendment of the Senate, and agree to the same amended 
to read as follows: ae 

On page 2, line five of section one, sirike out the words: 
& by said company” and insert ‘* and not further north of 
said town than the north line of section twenty-two, town- 
ship eighty north, ofrange nineteen, according to the United 
States surveys, ifthe citizens of the county of Jasper shail 


I demand the pre- 
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first pay to said company the difference in cost, if any, be- 
tweeti the line proposed by the company and the one con- 
templated bythe proviso, including extra cost of right of 
way, ifany, said difference in cost tobe estimated by com- 
petent engineers to be selected by the parties.’? 

That the House recede from its disagreement to the 
amendments of the Senate numbered two, three, four, five, 
six, seven, eight, nine, ten, eleven, thirteen, fifteen, seven- 
teen, eighteen, nineteen, twenty, twenty-one, and twenty- 
two, and agree to the same. 

That the House recede from its disagreement to the 
twelfth amendment of the Senate, and agree to the same 
with the. following amendment, namely: in the tenth line 
ofthe said amendment between the word ¢ the? and the 
word “line? insert.the word “original; and in line 

“eleven of the amendment, after the word “$ railroad’? insert 
the words “as Jaid down on a map on file in the General 
Land Office.” Š 

That the House recede froin its disagreement to the four- 
teenth amendment of the Senate, and agree to the same 
with an amendment as follows: at the end of the amend- 
ment insert, “but each of said companies may select an 
equal quantity of public lands as described-in this act with- 
in the distance of twenty mites of the line of cach of said 
roads in Heu of lands thus settled upon and improved by 
bona fide inhabitants in good faith under color of title as 
aforesaid”? 

‘That the House recede from its disagreement to the six- 
teenth amendment of the Sonate, and agree to the same 
with an amendment as follows: strike out the word * Le- 

islature,” in the said amcudment, and in lieu thereof insert 


E Govenior.” 
SOLOMON FOOT, 
JAMES UARLAN, 
L. W. POWELL, 
Managers on the part of the Senate. 
WILLIAM B. ALLISON, 
U, A. ELDRIDGE, 
Managers on the part of the House. 
Mr. ALLISON moved that the report be con- 
curred in. “ 
The motion was agreed to. ° > 
Mr. ALLISON moved to reconsider the vote 
by which the report was adopted; and also moved 
that the motion to reconsider be laid upon the 
table. 
The latter motion was agreed to. 


MURDER OF CAPTAIN REED. 


The SPEAKER laid before the House a letter 
from the Secretary of War, in response to a res? 
olution of the House in regard to the murder of | 
Captain T. Reed, of Philadelphia, by the citi- 
zens of Accomac, Virginia; which was laid upon 
the table, and ordered to be printed., 


MAIL STREAMERS TO BRAZIL. 


Mr. ALLEY, by unanimous consent, moved 
that the House take up the amendment of the 
Senate, which is a verbal one, to Louse bill No. | 
407, authorizing the establishment of an ocean | 
mail steamship service botween the United States | 
and Brazil, and that it be concurred in. 

The motion was agreed to. 

Mr. ALLEY moved to reconsider the vote || 
just taken; and also moved that the motion to 
reconsider be laid upon the table, 

The latter motion was agreed to. 

MISSOURI CONTESTED HLECTION. 
Mr. DAWES. I desire to give notice to the 


House that it is my intention to call up the clec- 
tion ease of Knox vs, Blair on Friday next. 
NESSAGM FROM TUE SENATE, 

A message from the Senate, by Mr. Ticker, 
their Chief Clerk, informed the House that the 
Senate insist upon their amendments disagreed to 
by the Eouse to the bill of the House (No, 393) | 
to provide a national currency, secured by aj 
pledge of United States bonds, and to provide for | 
the circu-ation and redemption thereof, agreed to || 
the conference asked by the House on the dis- 
agrecing votes of the two Houses thercon, and 
have appointed Mr. Sumaman, Mr. Fosrrr, and f 
Mr. Jonnson the committee of conference on the | 
part of the Senate. 

MILITARY RAILROAD IN TENNESSEE. | 

Mr.SCHENCK. Among the many bills wait- || 
ing to be reported by the Committee on Military | 
Affairs is a joint resolution in relation to the con- | 
struction of a military road from the valley of the | 

F 
i 
f 


Ohio river into East Tennessee. I ask unani- 
mous consent to report that resolution at this time. | 
The resolution was read by its title, as follows: | 
A joint resolution authorizing the President to | 
construct a military railroad from the valley of | 
the Ohio river into Hast Tennessee. 
Mr. WILSON. 1 would inquire of the gentle- | 
man whether that resolution has been printed 
It seems to me we ought not to consider sucha 
bill without some opportunity to examine it. 


| order; and also moved to lay the motion to re- 


| from Massachusetts [Mr. Error] was entitled to 


Mr. SCHENCK. It has not been printed. 

Mr. SMITH. Let the resolution be reported, 
and then we can fix upon a time when it shall be 
considered. i 

Mr. SCHENCK. It is a matter of the last 
importance that the subject should be acted on 
speedily. 

The resolution was read in extenso. 

Mr. HOLMAN. I simply desire to say, con- 
sidering the magnitude of the subject, it would be 
inexpedient to act upon the resolution atonce. I 
would not object to its introduction if its consid- 
eration is postponed to some reasonable day in 
the future. 

Mr. SCHENCK. Iam willing that itshallbe 
reported and postponed until some fature day. 
IT hope an early day, however, will be fixed on, 
for Gencrals Grant, Burnside, Foster, and other 
generals represent that a road there is necessary, | 
and two of those generals have considered it im- 
portant enough to come and represent the matter 
before the committee. 

Mr. SMITH. I trust the gentleman from 
Ohio will indicate an early day, because of the im- 
portance of the measure. 

The SPEAKER. The day can be fixed after 
the resolution is reported. Is there objection to 
having it reported? 

Mr. WILSON, I will not objectif it is to be 
printed and postponed. 

Mr. SMITH. I suggest that it be postponed 
until next Monday. 

Mr. HOLMAN. That will be hardly long 
enough. I suggest next Friday week. 

Mr. PRUYN. Oh, no; we will adjourn by 
that time, I hope, ` 

Mr. SMITH. Ifthis is postponed until next 
Friday weck the probabilities are that for a week 
following there will not be a sufficient number of 
members present to transact business. Accord- 
ing to all the testimony of military officers and 
others there has been no bill before Congress of 
more importance than this,and I hope gentlemen 
will not tnsist upon postponing it beyond Mon- 
day next. I hope the gentleman from Indiana 
will withdraw his proposition for Friday next. 
By Monday the bill will have been printed and 
examined by everybody, and we can come to a 


conclusion that day as well as we can a week 
after, 
Mr. HOLMAN. Monday it will interfere 


with other business. 

Mr. SMITH. Say Tuesday, then. 

Mr. HOLMAN, J will not object to that. 

Mr. GRIDER. According to my recollection 
this very proposition was before uge Fouse Jast 
session, was referred to the Committee on Roads 
avd Canals, was reported by them, and passed; 
but subsequently a joint resolution was passed 
repealing the law. 

Mr. SCHENCK. Yes,sir; and it would have 
been built long ago but for that. 

Mr. GRIDER. I hope an early day will be 
fixed upon, 

Mr. SCHENCK, by unanimous consent, re- 
ported the resolution, which was postponed until 
‘Tuesday next, made a special order from day to 
day unul disposed of, and ordered to be printed. 

Mr. SMITH moved to reconsider the vote by 
which the bill was postponed and made a special 


$ 


convider on the table. 
The latter motion was agreed to. 
TILE RECIPROCITY TREATY. 

The House proceeded, as the regular order of 
business, to the consideration of joint resolution 
(H. R. No. 56) authorizing the President to give || 
the requisite notice for terminating the treaty 
made with Great Britain on behalf of the British 
provinces in North America, and to appoint com- || 
missioners to negotiate a new treaty with the | 
British Government, based upon the true princi- 
ples of reciprocity; upon which the gentleman 


the floor. 

Mr. ELIOT. Mr. Speaker, I will ask the 
Clerk, before [ proceed with my remarks, to read 
the resolution reported by the Committee on 
Commerce. 

The Clerk read the resolution, as follows: 


Be it resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, ‘That |} 
the President of the United States b *, and he is hereby, | 


{ 
| 
authorized and required to give notice to the Government of i 


the United Kingdom of Great Britain and Ireland that it Is 
the wish and intention of the Government of the United 
States of America to terminate the said treaty at the end 
of. twelve months from the expiration of ten years from the 


“time when the said treaty went Into operation as atoresaid, 


such notice to be given at the expiration of the said term of 
ten years, to ihe end that the said treaty may De abrogated as 
soon as it can be done under the provisions thereof, unless 
a uew convention shall before tbat time be concludedbe- 
tween the two Governments by which the provisions shall 
be abrogated or so modified as to be mutually satistactory 
to both Governments; and that the President of the United 
States be, and he is hereby, authorized to appoint three 
commissioners, by and with the advice and consent of the 
Senate, for the revision of said treaty, and to confer with 
other commissioners duly authorized therefor whenever it 
shall appear to be the wish of the Government of Great 
Britain to negatiate a new treaty between the two Govern- 
ments, aud the people of both countries, based upon true 
principles of reciprocity, and for the removal of existing 
difficulties. 7 

Mr. ELIOT. Mr. Speaker, I have had the res- 
olution reported by the Committee on Commerce 
read at the Clerk’s desk because I desired that 
members of the House, before being called upon 
to vote upon it, should have their attention di- 
rected especially to its phraseology. It was found 
when the resolution that was offered at an early 
period of the session by the gentleman from Ver- 
mont (Mr. MORRILL] came under discussion in 
the committee, that there were entertained there 
by the gentlemen composing the committee differ- 
ent views upon the general subject, similar to those 
which have been represented here by amendments 
offered to the resolution as reported. It was 
thought by some gentlemen that the time had come 
when it was importantthat we should give to Great 
Britain immediate notice of abrogation, to take 
effectas soon as possible by the terms of the treaty, 
it was thought by others that all that we were 
culled upon to do was to ask a proper revision of 
the treaty, and to direct thatcommissioners should 
be appointed in order that the treaty, where it 
ha operated injuriously to us, should be revised. 
There were others who thought that the true 
course for us to take-—and L confess that I was of 


| that number—would be to.state frankly and dis- 


tinctly that while we were disposed to have the 
provisions of the treaty revised, we yet did not 
“believe that it was consistent with our interests 
that the treaty in its present form should be con- 
tinued, and that unless it was revised it must be 
abrogated. On the whole, it was believed that the 
form in which the resolution is now presented 
would be the true one for us to adopt, and although 
it may be that the members of the committee have 
not given way and yielded the preferences which 
they had before, yet the resolution comes reported 
from the committee with the consent of all its 
members who were present when final action was 
taken, 

li willbe seen from the terms of the resolution 
that the President is called upon, as soon as it can 
be done within the terms of the treaty, to give no- 
tice of abrogation; that it isnot left discretionary, 
but that he is “authorized and required” to doit. I 
ought to say that Lam informed by the gentleman 
from New York [Mr. Davis] who spoke yester- 
day, that it is his intention to offer an amend- 
ment leaving it discretionary with the President, 
and notaltering the resolution otherwise. Butas 
the resolution stands it makes it imperative upon 
the President, as soon asit can be done according 
to the terms of the treaty, to give notice of abro- 
gation, Very well, sir; then when the time has 
elapsed which must elapse before the abrogation 
can take effect, by the terms of the resolution that 
abrogation will be perfect unless before that time 
a new convention shall be formed which will pat 
this whole matter of the treaty upon grounds mu- 
tually satisfactory. : 

Now, in order that there may be no time lost, 
in order that unless there is a revision within a 
year the treaty shall be abrogated, the resolution 


| goes onto provide that the President is to appoint 


commissioners, but they are not to act unless 
within a year it shall be signified in some proper 
form by Great Britain that that Government is dis- 
posed to enter upon the formation of a new and 
satisfactory treaty. If it isso disposed, and if 
within a year that treaty can be made, then sup- 
pose no one of us would object, unless it be these 
genilemen who believe that we had better have no 
treaty at all. I was surprised, therefore, the other 
day, when the gentleman froin Maine (Mr, Pire] 
thought it right to say that the resolution whick 
the Committee on Commerce had reported wasa 
resolution begging Great Britain for a treaty. I 


1864. 
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think the gentleman had not read the terms of the 
resolution, or he would have been unwilling to 

„make that statement from his place here. So far 
from that, it will operate to abrogate the treaty 
unless Great Britain shall signify her desire to 
have it revised, and unless within a year commis- 
sioners shall succeed in revisihg it satisfactorily; 
otherwise the treaty is abrogated. 

Now, Mr. Speaker, if there are any gentlemen 
upon the floor of this House who do not desire 
any treaty, they will vote against this resolution. 
J understand that that is the case so far as m 
friend from Vermont{Mr. MorRILL] is concerned, 
who has offered an amendment to the resolution. 
Sir, we have had memorials and petitions and rep- 
resentations and resolutions from our constituents 
in different parts of the country in regard to this 
subject, all of which have been’ referred to the 
Committee on Commerce; and I have yet to see 
the first one that has requested us to give notice 
of a peremptory abrogation of this treaty. 

I have caused to be made out a statement of the 
‘memorials and resolutions that have come before 
the Committee on Commerce. Itis as follows: 


& Illinois. 


Chicago. Board of Trade, February 10, 1862, states that 
the “treaty has been of great value to the producing inter- 
est of the whole Northwest.” Says that “we should not 
check the energy vor cireumscribe the Industry of ourcoun- 
try, but take a broad national view of the question, and 
firmly advocate the principle of the greatest good to the 
greatest number.”? ‘Cannot recommend any measure that 
will in the least cripple the energies of our people, but 
cheerfully advocate the revision of the treaty, if any of its 
parts are unjust or oppressive”? “ What we desire is to 
make our trade still more reciprocal, still more free with 
our Canadian neigh bors.? 


Massachusetts, 

Boston. Board of Trade, March 7, 1864, ‘ resolved that 
the continuance of the reciprocity treaty of 1854 between 
the United States and Great Britain, as the same may be 
revised in certain particulars by commissioners of the two 
high contracting parties, is of great moment to both coi- 
tries, and is demanded by the principles of human broth- 
erhood as weil as by the interests of American commerce.” 


Minnesota. ` 


Memorial of the Chamber of Commerce at St. Paul, re- 
ferred to the Committee on Commerce, February 5, 1862, 
invokes the sober second thought”? of the country on the 
subject of our continental policy ; reiterates the “uniform 
utterance of the authorities and citizens of Minnesota”? in 
anticipating “an adjustment of the relations of the United 
States and all the British provinces on this continent upon 
a basis of mutual interest and good-will;” does not deny 
the expediency of a revision of existing stipulations, but 
always in the interest of further freedom, not additional re- 
striction of commercial intercourse.” 

Wisconsin. 

Chamber of Commerce at Milwaukee, January 13, 1864, 
desires “ such action as shall resultin securing anew treaty 
founded upon the true principles of reciprocity between the 
two Governments and the people.of both countries, and 
which shall obviate the objections and inequalities exist- 
ing in the present treaty, and be upon a more liberal and 
enlarged basis.?? 

Resident 
morialists, forty-three in number, pray that the treaty may 
be so modifed” as either to prevent thé admission of luni 
ber from Canada, or that a tax may be laid thereon. 

This comprises all the memorials, it is believed, referred 
for several years last past to the Committee on Com- 
meree, or presented to Congress, on “reciprocity,” but the 
Legislature of New York passed resolutions complaining 
of Canadian legislation since the treaty, and affirming that 
the Cull and free developtneat of all the natural advantages 
of the United States and the British provinees was for the 
benefit of each, and urged the appointment of commission - 
ers to secure thatresilt. Cleveland and Detroit are in favor 
of an extension of the treaty, and through their boards of 
trade have expressed themselves to that effect. 


Resolutions of the State of New York. 
Concurrent resolutious of the Legislature of the State of 

New York in relation to the treaty between the United 

States and Great Britain, communly known as the reci- 

procity treaty. ‘ 

Whereas, under the treaty made by the United States 
with Great Britain, on behalf of the British North Ameri- 
can colonies, for the purpose of extending reciprocal com- 
merce, nearly all the articles which Canada has to selt are 


admitted into the United States free of duty, while heavy | 


duties are now imposed upon many of those articles which 
the United States have to sell with the intention of 


x- 
cinding the United States from the Canadian markets, as 


avowed by the minister of finance aud other gentlemen 
holding high official positions in Canada; and similar legis- 
lation with the same official avowal has been adopted by 


the imposition of discriminating tolls aud duties in favor i 


of an isolating and exclusive policy against our merchants 
and forwarders, meant and intending to destroy the nat- 
ural effects of the treaty, and contrary to its spirit; and 
whereas we believe that free comme intercourse be- 
tween the United States and the British North Aimcrican 
provinces and possessions, developing the natural, geo: 
graphical, and other advantages of each, for the good of 
nil, is conducive tothe present interest of each, and is the 
only proper basis of ofr intercours for ali time to come ; 
and whereas the President of the United States, in the first 
session of the Thirty-Sixth Congress, caused to be sub- 


st Oconto county, Wistonsin, and other me~ 


$ minister at Washington, for the “ confirmation and expan- 


provisions, but because of action outside the 
-treaty itself. ‘There are, in fact, as gentlemen 


mitted to the Hoase of Representatives an official report, 
setting forth the gross inequality and injustice existing in 
our present intercourse with Canada, subversive of the true 
intent of the treaty, owing to the subsequent legislation of 
Canada; and whereas the first effects of asystem of retal- 
jation or reprisal would injure that portion of Canada 
known as the Upper Province, whose people have “never 
failed in their efforts to secure a permanent and just policy 
for their own country and ourselves, in accordance with 
the desire officially expressed by Lord Napier when British 


sion of free commercial relations between the United States 
and British provinces:” Therefore, 

Resolved, That the Senators and Representatives In Con- 
gress from the State of New York are requested to take 
such steps, either by the appointment of commissioners to 
confer with persons properly appointed on behalf of Can- 
ada, or by such other means as may seem most expedient 
to protect the interests of the United States from the sald 
unequal avd nnjust system of commerce now existing, and 
to regulate the commerce and navigation between.“ her 
Majesty’s possessions in North America and United States 
in such manner as to render the same reciprocally benefi- 
cial and satisfactory,?? as was intended and expressed by 
the treaty. And 

Resolved, That the foregoing preamble and resolutions 
be transmitted to our Senators and Representatives in Con- 
gress, With a request that they be presented to both Houses 
thereof. 

No one has asked the abrogation of this treaty. 
The Legislature of Maine — which passed the 
strongest resolutions that I have seen on thissub- 
ject—in its last action, as I am informed, adopted 
a resolution calling on Congress to see that a 
proper revision of the treaty should be made, but 
not that the treaty shall be abrogated. 

The treaty has undoubtedly, in some respects, 
operated adversely, not because of any of itsown 


know, seven partics to this treaty. The United 
States and Great Britain are the two great con- 
tracting parties, but besides them are Canada, 
NovaScotia, Prince Edward’s.Jsland, Newfound- 
land, and New Brunswick. Each of these prov- 
inces has its own tariff. Each regulates its own 
finances by its own laws, and only owes political 
allegiance to the Government of Great Britain. 
One of these parties, and only one, that is Can- 
ada, has adopted a tariff system which is in its 
operations adverse to our interest. It does not 
violate the letter of the treaty, but it is inconsist- 
ent with those friendly relations that it was sup- 
posed would exist between the two Governments 
if the treaty were ratified. 

The treaty contains a schedule of free articles. 
Those articles are of the growth or the produce 
of the two countries. The treaty does not em- 
brace the manufactures of either country, or arti- 
cles of foreign growth. As to all‘these matters— 
manufactures and articles of foreign growth— 
the two Governments might legislate, or either 
of the provincial legislatures might take action 
as to them respectively might scem right. Very 
soon after the treaty went into operation it was 
found that in Canada there was legislation ad- 
verse to us, the direct result of which was to 
injure our interests and to benefit the home coun- 
uy. The effect of that has been to reduce our 
exports to Canada of manufactured goods from 
$4,185,516 in 1858-59 to $1,510,802 in 1862-63. 
The ad valorem system adopted by Canada, levy- | 
ing duties on the value of merchandise at tho last 
place of purchase, and also the discrimination | 
with reference to the different routes over which 
merchandise was to pass, have, beyond doubt, 
operated greatly to our prejudice, Gentlemen 
will see at onge that a cargo of foreign goods can 
be placed within the control of Canadian consum- 
ers at a cheaper price, provided the duties are 
levied on these goods at the English valuation, 


than if levied at their valuation at New York or iy I 


Boston, after the duties are paid and incidental 
expenses incurred. ‘There is no doubt, in my 
opinion, that ifsuch legislation had been supposed 
or anticipated no such treaty as is now in force 


| which Canadian wool is taken. 


-in reply toä statement f made 


could have been ratified until provision had been 
made in it protecting us against such adverse ac- 
tion. It ought not to be forgotten, however, that 
this adverse action has come from Canada alone. 
None of the other provincial governments have 
followed her example, and 1 have yet to learn 
that any dissatisfaction has grown out of the le- | 
gislative action of either of the other provinces. `i 

Now, it is within the possibility of things that 
atreaty may be ratified not including Canada. We | 
know perfectly well how very much larger the pro- | 
portion of our business with Canada is than with 
the other provinces. Nevertheless, we do know 
that this treaty itself was when formed designed to 


! but 60,500,000 pounds. 


be operative without Newfoundland, and ‘that it 
applied to Newfoundland on condition. There is 
no difficulty no impossibility in the way ofa treaty 
which shall embrace Canada on condition. 

But it seems to me, in view of the facts. wh 
gentlemen will find embodied in the reports from 
the Commitee on Commerce in 1862.and.during ` 
this year, in the letter of the Secretary of the 
Treasury, and in the volume containing the.ab- 
stract of- the last census, that it would be most 
unwise to adopt any such plan as that proposed 
by the gentleman from Vermont. ‘And to give 
notice to the Government of ‘Great Britain pe- 
remptorily abrogating this treaty, without sigo 
nifying in any way our willingness or desire ‘to 
have the treaty revised or put upon a proper ba- 
sis, would indicate what perhaps the gentleman 
frem Vermont wants, that we desire to have no 
treaty atall. I can scarcely understand by what 
reasons the gentleman hasbeen brought to that 
conclusion. I know that Vermont grows wool, 
and that wool is a free article under the presènt, 
treaty, and the argument may be that the intro- 
duction of Canadian wool might interfere with 
the interests of the wool-growers of this country. 

Now, Mr. Speaker, if that were a fact, which T 
hardly think can be maintained, T should be right 
sorry if my eloquent friend from Vermont should 
sugceed in drawing over the eyes of the House 
so much wool that we could see nothing butsheep, 
[laughter;] but I take issue with-him, and from 
information derived from personal conversation 
with parties who know the practical operations 
of this treaty, as well as from official documents, 

l have no reason to believe that Vermont. wool 
would be tess profitable to the farmer if the Can- 
ada supply were not so free, 

Why, sir, the wool that is grown in Canada 
and sent to this country does notand cannot com- 
pete with that grown in the State of Vermont. 
‘Lhe Vermont wool, as my friend knows very well, 


| ig short and fine, of a superior quality, while that 


rown in Canada is long and coarse. That is ún- 

t for clothing, it is fit only. for worsted, The 
Vermont wool comes from sheep that mean wool; 
the Vermont farmers raise their sheep for the 
wool’s sake, while the Canadian farmers raise 
their sheep for the mutton, and take the wool such 
asitis. e buy a great deal of foreign wool, we 
import wool from Buenos Ayres. ‘That also is of . 
a coarse character, not coming into competition 
with the finer wools thatare raised under the care 
and expense thathave been bestowed in Vermont 
and other States upon our sheep. The fleece of 
the Vermont sheep has been growing heavier and 
heavier for the last quarter of a century. It did 
not use to average more than two pounds, now 
it will average scarcely less than four pounds. It 
would not pay our farmers to raise the sheep from 
We have not 
raised wool enough for our own use, and we can- 
not at present raise enough for our consump- 
tion. In 1860 we worked up inthe United States 
80,000,000 pounds of wool; of that we raised 
60,500,000 pounds; that is to say we fell short of 
the demand in the raw material 19,500,000 pounds. 

Mr. MORRILL. I desire to ask my friend 
from Massachusetts a question. . He says we 
manufactured last year 80,000,000 pounds of wool. 

Mr. ELIOT. No, sir; I said 1860. 

Mr. MORRILL. And that we produced 
60,000,000 pounds. Now, the facts are that we 
raised last year 74,000,000 pounds. If, then, we 
manufactured 80,000,000 pounds, I would like to 
know where we have a market for 19,500,000 
pounds of imported wool? 

Mr. ELIOT. The gentleman from Vermont, 
è for 1860, puts me 
a question in reference to last year, Now, if the 
gentleman will permit me to finish my statement, 
{think I will satisfy him of its consistency. [ 
have taken the last year, of which we have cen- 


‘sus returns, 1860, and 1 say that for that year 


we worked up 80,000,000 pounds, w hile we raised 
‘We sent to Canada the 
game year 222,000 pounds; aid we had, there- 
fore, to buy for our own purposes that yearabout 
19,722,000 pounds of wool, We brought from 
Canada that year 1,000,000 pounds, leaving us 


| still between eighteen and uincteen million pounds 


short. 

Now, sir, I cannotanswer the gentleman’s ques- 
tion as to the facts this year. Icannot tell how much 
wool we have worked up this year. There has 
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been a largely increased demand for wool because 
of this rebellion. I speak of the general course 
of that business, and I say that we cannot now 
raise by millions of pounds wool enough for our 
own consumption. : 

Mr. STEVENS, 
man, 

Mr. ELIOT. Certainly, if it does not come 
out of my time. f 

Mr. STEVENS, If we have to import it, ought 
we not to import it from some country that will 
allow a duty on it? 

Mr. ELIOT. Thatis a question growing out 
of another consideration, and thatis our need for 
money. Weimportitfrom Canada free. If the 
argument be that we had better import it from a 
country that will pay a duty it will bring us to 
this, that we had better not have any reciprocal 
treaties with any country on earth. The argu- 
ment proves too much; it goes against a treaty of 
any kind, because we want money now. 

Mr. STEVENS. Does the gentleman believe 
that the treaty-making power of this Government 
has the right to regulate commerce? 

Mr. ELIOT. To answer that question will 
make it necessary for me to go into an examina- 
tion of the constitutional question, which would 
run deep into my time. Ido not wantto discuss 
that question. We have the treaty made; the 
treaty is here, whether or not the parties had the 
constitutional right to makeit. Now, the gentle- 
man will notdeny that we have the constitutional 
right to pass the resolution reported from the 
Committee on Commerce. 

The gentleman from Maine [Mr. Pike] stated 
the other day that this treaty was a failure so far 
as the fishing interest is concerned. He putit 
upon two grounds: first, thatit was quite as well, 
if not better, that our fishermen should fish be- 
yond the three miles from land, which we had the 
right to do before the treaty; and secondly, be- 
cause of the great inercase in the price of the ar- 
ticles used in the fishing business, that is to say, 
leads, nets, and everythingon board fishing ves- 
sels. For these reasons the gentleman holds the 
treaty tobe a failure. Elo introduced letters which 
had been addressed to him by two of his fisher- 
men correspondents; and l beg to call the atten- 
tion of the [Louse to the extracts in the gentle- 
man’s speech, I cannot read the whole as given 
in the Globe; but members will find that the ob- 
jections which are named do not grow out of the 
treaty at all, but out of the state of facts which 
has arisen since the formation of the treaty, that 
is to say, the rebellion in which we are now en- 
gaged. This is the statement to which L refer: 

“The reciprocity treaty operates against the fishing iv- 
terest. It would be an advantage to the fishing Interest to 
have it abolished, with an understanding tbat a tariff should 
be put on foreign fish. ‘The privilege of fishing in-shore in 
common with the English is duly appreciated by us who 
are in the business, as the annoyance and loss of vessels 
under the three-mile restriction was troublesome and hard 
to bear. But things have entirely changed since the treaty 
was made. In 1854 the duties were only nominal, andthey 
were s0 small that ft did not make much difference whether 
they were continued or not; and forthe purpose of getting 
clear of the three-mile restriction we thought we had bet- 
ter iet foreign fish come in. But although just now the im- 
portation is cheeked on account of the high price of ex- 
change, as soon as that resines its usual course free for- 
eign tish will drive us entirely out of the market. Sit is 
now worth with them $1 50 per hogshead; with us, $4 50. 
Cod-lines, Icads, duck, nets, everything that we use on board 
of our vessels, and the materials of which our vessels are 
built, cost about in the same proportion, or nearly so. All 
of us thought, in 1854, that fighting had ceased, and tariffs 
were among the things that had gone by. ‘This rebellion 
brings aboutanew orderof things. With ns itis taxes, taxes, 
While we are taxed oneverything that we sce, smelt,or taste, 
and very properly, too, should the provineials have our 
markets open to them and invited to come in without tax- 
ation? It is most certainly for the interest ofthe fisheries 
that the treaty should be repealed.” 

It was supposed in 1854 that there would be no 
tariff and no taxes, dif that foreign fish might 
come in free; but by reason of existing facts and 
because of the rebellion it would be to the inter- 
est of the fishermen to have the treaty abrogated. 


Let me interrupt the gentle- 


The view taken here may be somewhat selfish, | 


but it isa frank view nevertheless, because it puts 
the objection to the treaty on fair ground, and on 
that ground we should not make any treaty, as we 


are now in a position where we want money. | 


But the object of the treaty as it concerned the 
fisheries was to confer and adjust rights. That 
has not failed. 

The history of the questions connected with the 
fisheries, which were so debated and had so nearly 


involved. us in war, oughg,to be in the mind of 
every gentleman who wants to discuss the abro- 
gation of this reciprocity treaty. 

The gentleman says that fish might betaken as 
well outside as within three miles from the land. I 
will not stop to discuss that. I remember to have 
heard thatsome years ago fishermen along a short 
strip of coast, not more than twelve miles, on what 
was known as Fox Island thoroughfare, suc- 
ceeded in taking not less than five hundred thou- 
sand barrels in one season. 

But no matterabout that question. The treaty 
settles. certain national rights, rights which we 
have always regarded as of the utmost import- 
ance. Itis not Massachusetts, it is not Maine 
alone, that is concerned, but it is the nation at 
large. There are rights which we cannot sur- 
render, and there is no man upon this floor who 
would advocate their surrender. You cannot 
abandon them, and since the first treaty of peace 
in 1783, we have always insisted upon them, 
During the time which intervened between the 
date of that treaty and the convention of 1818 
there were differences which grew up in regard 
to our rights, and war had come in between those 
two dates: And when the treaty of peace be- 
tween this country and Great Britain, after the 
war of 1812, was about to be made, a difference 
between our plenipotentiaries and those of Great 
Britain in regard to this question presented itself 
atonce. I havecaused to be taken some extracts 
from a valuable report made by Mr. Sabine upon 
the subject of the fisheries, Mr. Sabine is a gen- 
tleman who lived a number of years in the State 
of Maine, and devoted greatattention to the sub- 
ject. He has given us some valuable aid, and I 
ask attention to this history of the controversy 
which was settled by the treaty of 1854. 

By the treaty of 1783 our first fishing rights 
were secured. Butitwas contended that the war 
of 1812 had annulicd and destroyed them. During 
the war the distant fishing grounds were aban- 
doned. © ‘The British colonists determined that 
we should never oceupy them more, ‘The duties į 
which devolved on Messrs. Adams, Clay, Gal- | 
latin, Bayard, and Russell, the American com- 
nisstouers at Ghent, were consequently difficult 
and arduous. On the one hand, they were ex- 
pected to arrange conditions of peace, and yet 
were instructed, in terms which admitted of no 
discretion, to break off their consultations and 
return home rather than allow the subject of sur- 
wendering the fisheries to come under discussion; 
on the other hand, the British plenipotentiaries 
met them with the doctrine that the privileges 
were entirely destroyed by hostilities. Said the | 
late President Adams: 

«These gentlemen, after commencing the negotiations 
with the lortiest pretensions of tonquest, finally settled 
down into the determination to keep Moose island and the 
fisheries to themselves. ‘This was the object of their deep- 
est solicitude, Their efforts to obtain our acquiescence in 
their pretensions, that the fishing liberties had been for- 
feited by the war, were unwearied. They presented it to 
us in every form that ingenuity could devise. Tt was the 
first stumbling-block and the fast obstacle to the conclusion 
of the treaty?” 

In the course of the negotiations “ Mr. Adams 
suggested to his associates, and Mr. Clay em- 
bodied in a proposition to be presented to the 
British commissioners, the principle that we held 
our rights of fishing by the same tenure that we 
did our independence; that, unlike another class 
of treaties, the treaty of 1783 is to be regarded as 
perpetual, and of the nature of a deed, in which | 
the fisheries are an appurtenant of the soil con- 
veyed or parted with, and that, therefore, no stip- 
ulation was necessary or desirable to secure the 
perpetuity of the appendage more than of the ter- 
ritory itself. In other words, if we must contract 
anew for fishing grounds, so must we also obtain 
a new title to our territories. This, as I under- 
stand it, is the substance of the proposition itself, 
and of the various discussions of which from time 
to time it formed the basis. The position was i 
impregnable.” 

But the treaty was concluded without a recog- 
nition ofthis view, and, in 1815, “ the commander 
of his Majesty’s ship-of-war the Jasseur, heeding 
the clamors of the colonists more than the quali- 
fied instructions of the admiralty, commenced the 
seizure of our fishing vessels; and in one day in 
June of that year sent no less than eight into the 
portof Halifax as lawful prizes. This outrage, and 


— 


the right assumed by the commander of this ship 
to warn our fishermen not to come within sixty i: 


miles ofthe coast, (as elsewhere remarked,) led 
to negotiations and to the convention of 1818. 
Mr. Baker, the British chargé d’affaires, in re-s, 
ply to Mr. Monroe’s note of July 18, 1815, de- 
clared ghat the commander of the Jasseur had 
transcended hisauthority, and gave the assurance 
that orders had been transmitted to the naval offi- 
cers on the Halifax and Newfoundland stations 
which would ‘prevent the recurrence of any 
similar interruption;’ but the schooner Nabby 
was seized by his Majesty’s ship Saracen, Cap- 
tain Gore, and proceedings in the admiralty court 
of Nova Scotia were instituted against her in 
August, 1818, only two months before the con- 
vention was concluded. Eleven other American 
vessels were seized by Captain Chambers, under 
orders from Admiral Milne, for alleged violations 


of British maritime jurisdiction.” 


The convention of 1818 quieted the discontents 
for a season. But that treaty contained a renun- 
ciation which has been alluded to by the gentle- 
man from Maine, and an unfair construction ofthe 
words occasioned fresh and bitter controversy. 

This was the clause in the treaty: 


“ And the United States hereby renounce forever the 
liberty heretofore enjoyed or* claimed by the inhabitants 
thervof, to take, dry, or cure fish, on or within three marine 
miles of any of the coasts, bays, creeks, or barbors of his 
Britannie Majesty’s dominions in America not included 
within: the above-mentioned limits: Provided, however, 
That the American fishermen shall be admitted to enter 
such bays or harbors for the purpose of shelter, aud of re- 
pairing damages therein, of purchasing wood and of obtain- 
ing water, and for no other purpose whatever. But they 
shall be under such restrictions as may be necessary to 
prevent their taking, drying, or curing fish therein, or in 
any other manner whatever abusing the privileges hereby 
reserved to them.’? 


“The distinguishing features of this article, m, 
compared with the stipulations of the treaty of 
1783, are obviously two: first, that we gave up 
the catching along certain shores; and secondly, 
that our facilities of drying and curing were in- 
creased., The practical construction of both Gov- 
ernments” was, at first, that “our vessels could 
fish every where, as under the treaty of 1783, cx- 
cept within three miles of certain coasts; in other 
words, that our rights were not impaired ov the 
southern shore of Newfoundland, between Cape 
Ray and the Rameau islands, on the western aud 
northern shores of Newfoundland, from said 
Cape Ray to the Quirpon islands, at the Mag- 
dalen islands, between Mount Joly and the Straits 
of Belleisle, and through these straits to an indefi- 
nite extent along the shores of Labrador; while 
elsewhere in British America we retained the sea 
fisheries, but surrendered the inner or shore fish- 
eries, 

“The four years succeeding the ratification of 
the convention were years of comparative quiet 
and security. But in 1823 the ships-of-war Ar- 
gus and Sparrowhawk spread alarm among our 
fishermen who were employed in the Bay of Fun- 
dy, and elsewhere in the waters of Nova Scotia 
aud New Brunswick. They molested some and 
ruined the voyages of others; but the Charles of 
York, Maine—a prize to the Argus—is believed 
to be the only vessel captured and sent into port 
for trial, 

t In 1824 Captain Hoare, of his Majesty’s brig 
Dotterel, seized nine vessels. The conduct of 
this gentleman caused much excitement and in- 
dignation. 1 personally witnessed many of his 
proceedings. However censurable his general 
course, it is not remembered that he disturbed 
the humble men who fish in small open boats in 
the bay of Passamaquoddy, and in waters always 
considered free and common to the people of the 
two flags. Of the vessels which he captured, one 
was retaken by her crew, assisted by one of his 
own men, and two others were rescued by their 
crews, aided by an armed party from Eastport. 

“ Early in 1826 the Dotterel was again the ter- 
ror of our fishermen. The presence of the United 
States sloop-of-war Lexington, Captain Shubrick,. 
under orders to cruise upen the fishing grounds, | 
relieved their fears; and the season passed away 
without any serious disturbance. Bat there had 
been no adjustment of the difficulties which oc- 
curred in 1824.” A 

Withoutreferring to some comparatively unim- 
portant differences we come to the year 1839. 

«<< The seizures in the course of the year were nu- 
merous. The Java, Battelle, Mayflower, Charles, 
Eliza, Shetland, Hyder Ali, Independence, Hart, 
Ocean, Director, Atlas, Magnolia, Amazon, and 
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Three Brothers were among the number. Her i 
Majesty’s cruisers spread consternation on the |; 
fishing-grounds throughout the scason. Hon. H 
Keith Stewart, in command of the Ringdove, 
was as much dreaded by our fishermen in the 
Bay of Fundy as Captain Hoare had been, in 
the Dotterel, in the year 1824. In July a gentle- 
man of one of the frontier ports of Maine informed 
an official personage at Washington that four or 
five hundred American fishing vessels were then 
in that bay; that the complaints of the colonists 
of the islgnd of Grand Menan had caused the 
commanders of the British cruisers to refuse shel- 
ter to our flag even in stormy weather; thatnearly || 
onc hundred of our vessels, which had been driven 
from positions secured to them by the treaty, had 
fled for refuge to a single harbor on the American 
side of the line; and that our fishermen were gen- 
erally armed, and would not bear the indignities 
to which they were exposed. He added that 
‘they can furnish some thousands of as fearless 
-men as can ke found anywhere, at short notice; 
and unless our Government send an armed ves- 
se] without delay you will shortly hear of blood- 
shed.’ Such was the condition of things, now 
well remembered, at and near the border. Else- 
where there was so much difficulty and excite- 
ment that the masters of our vessels, whether at 
sea or at anchor, felt themselves unsafe; and, mo- 
lested along the entire coast of. Nova Scotia, many 
of them adjusted their affairs at the close of the 
season without reward for their toil and expo- 
sure, and in sadness of spiritas to the future. Ina 
word, there seemed to persons of calm judgment 
a determination on the part of colonial politicians 
to drive our countrymen to extremities. ‘T’o.ex- 
cluggus from the bays of Fundy and Chaleurs 
anther large bays by lines drawn from head- 
land to headland; to deny to us resort to the colo- 
nial ports and harbors for shelter and to procure 
wood and water, except in cases of actual dis- | 
tress; to dispute our right to fish on the shores of 
the Magdalen islands, and thus to render the 
treaty stipulation valueless; and to close against 
us the Strait of Canso, and of consequence to com- 

el us to make the dangerous voyage around the 
island of Cape Breton, when bound to or from 
the Gulf of St. Lawrence, are among the preten- 
sions of Nova Scotia seriously asserted in the 
memorable year 1839. The seizures of our ves- 
sels and the other proceedings which we have 

briefly noticed attracted the attention of our Gov- 
ernment, and the United States schooner Gram- 
pus, under the command of Lieutenant John S. 
Paine, was dispatched to the scene of alarm and 
commotion. ieutenant Paine informed himself 
of the matters in dispute and performed his duty 

with zeal and efficiency.”? 

i omit the history of the next six years. 

“The events of 1845 were highly interesting 
and important. ‘The colonists had apparently ac- 
complished theirlong-cherished plans, ‘The opin- 
jon of the Crown lawyers in 1841; the declaration 
of Lord Stanley in 1842, that our Government 
‘practically acquiesced’ in the new construc: 
tion of the convention; and the capture of the 
Washington in 1843, for an infringement of that 
construction, and for no other offense whatever, 
were all calculated to impress them with the be- 
lief that the contest was at an end. Such, con- | 
fess, was the inclination of my own mind. My 
home was on the frontier; I was a dealer in the || 
products of the sea, and was in the daily trans- i 
action of business with fishermen of New Bruns- || 
wick and Nova Scotia, and was well advised of | 
the measures which were adopted by the colonists | 
from time to time to induce the ministry at home | 
to sustain their pretensions. ‘The zeal which | 
was manifested by those who managed the Brit- | 
ish side of the case, and the seeming apathy of | 

í 


the American press and the American people; 
the rumors fronẹthe Government House at Hal- | 
ifax, and the want of all information from the 
White House at Washington, gave rise to much | 
alarm. Official silence on our part was at last | 
broken; and such of our citizens as were engaged |! 
in the fisheries, or were otherwise involved>in 
the issue of the controversy, were astounded, in! 
June, at the following paragraph which appeared | 
in the Union, a newspaper supposed to enjoy 
the confidence of our Government, and said, in j 
the popular sentiment, to be its ‘organ? Said | 
that paper: i 


j terests, ac 


«e Weare gratified to be now enabled to state that adis- i 


patch has been recently received at the Department of 
State from Mr. Everett, our minister at London, with 
which he transmits a note from Lord Aberdeen contain- 
ing the satisfactory intelligence that, after a reconsider- 
ation of the subject, although the Queen’s Government 
adhere to the coustruction of the convention which they 
have always maintained, they have still come to the de- 
termination of relaxing from it, so far as to alow Ameri- 
ean fishermen to pursue their avocations in any part of the 
Bay of Fundy, provided they do not approach—except in 
the cases specified in the treaty of 1818—within three miles 
of the entrance of any bay on the coast of Nova Scotia or 
New Brunswick. a 

«s This is an important concession, not merely as remov- 
ing an occasien of frequent and unpleasant disagreement 
between the two Governments, but as reopening to our cit- 
izens those valuable fishing grounds within the Bay of 
Fundy which they enjoyed before the war of 1812, but 
from which, as the British Government has since main- 
tained, they were excluded by the convention of 1818,’ 


The assertion, from such a source, that the 
British Government had ‘always maintained’ 
the construction of the convention conténded for 
in the ‘case’? submitted to the Crown lawyers 
by Lord Falkland, in 1841; the annunciation 
that our vessels were no longer to fish ‘ within 
three miles of the entrance of any bay on the 


| coast of Nova Scotia or New Brunswick,’ the 


bay of Fundy alone excepted; the further dec- 
Jaration that the fishing grounds of that bay 
‘enjoyed before the war of 1812,’ and lost to 
us by that event, were now ‘reopened’ to us 
by ‘an important concession’—excited the live- 
liest sensibility, and were regarded in the fishing 
towns of Maine and Massachusetts with dismay. 

t The events of 1846, and of the three succeed- 
ing years, willdetain us buta moment. The seiz- 
ureand total loss of several American vessels, and 
the renewed efforts of the Nova Scotia House of 
Assembly to close the Strait of Canso, for reasons 
stated in three annual reports of committees of 
that body, are the most important, and all which 
we need notice.’” 

I now come to the year 185]. 

‘But there is good authority for saying that 
the British admiral (Seymour) was instructed by 
the admiralty, in the course of August, to allow 
our fishermen to pursue their avocation in the 
Bay of Fundy on the terms of the arrangement 
of 1845; to allow us to fish at the Magdalen 
islands, as in former years; to forbear to capture 
our vessels when more than three miles from 


‘the shore, as measured without reference to the 


‘headlands,’ and by the old construction of the 
convention; and generally to execute his orders 
with forbearance and moderation. That the Brit- 
ish ministry have been disposed, from first to last, 
to adjust the controversy on honorable terms can 
hardly be doubted. Jn 1852, as in 1845, the clam- 
ors, remonstrances, and, I will add, the misrep- 
resentations of the colonists, changed their inten- 
tions. As at every former time, the politicians of 
Nova Scotia led off in opposition toa settlement, 
Early in September a public meeting was called 
at Halifax which, according to the published re- 
port of its proceedings, was attended by persons 
of all classes and interests, to ‘ petition her Ma- 
jesty in regard to the rumored surrender of the 


‘rights of fishery secured to British subjects by 


the convention of 1818.’ One gentleman of con- 
sideration and influence appears to have ‘ pro- 
tested against the utility of the meeting,’ but to 
have been ‘ promptly checked by his worship the 
mayor,’ who presided. Several merchants were 
present, but performed a secondary part. The 
political leaders had everything their own way. - 

«There is now but little to add to complete a 
record of the more important events connected 
with the history of this controversy. 

“ The Queen of England, in her speech at the 
opening of Parliament, November, 1852, remarked 
that— 

e'Phe present and well-grounded complaints on the part 
of my North American colonies of the infraction by the 
eitizens of the United States of the fishery convention of 
1818 induced me to dispatch, for the protection of their in- 
s of vessels better adapted to the service than 
those which been previously employed. This step has 
led to discussion with the Government of the United States; 
and while the rights of my subjects have been firmly main- 
tained, the friendly spirit in which the question has been 
treated induecs me to hope that the ultimate result may be 
a mutually beneficial extension and improvement of our 
commercial intercourse with the great Republic’? 


The paper written by Mr. Webster in July, | 
1852, and the debate in the Senate during the sum- | 


mer of that year, will be remembered. 
Í have now given from Mr, Sabine’s valuable 


report a statement of the material facts concern- ! 


ing the fisheries before the reciprocity treaty of. 
1854. The first article of the treaty isas follows: . 

é Yt is agreed by the high contracting partiesthat in addi- 
tion to the liberty secured, to the Unled States fishermen: ; 
by the above-mentioned convention of October 20, 1818, . 
of taking, curing, and drying fish on certain coasts “of the: 
British North American colonies therein defined, the. in- 
habitants of the United States.shall have,in common with 
the subjects of her Britannic Majesty, the liberty to: take 
fish of every kind, except shell-fish, on the sea-coasts and 
shores, and in the bays, harbors, and creeks of Canada, 
New Bunswick, Nova Scotia, Prince Edward’s Island, an 
of the several islands thereunto adjacent, without being... 
restricted to any distance from the shore, with permission 
to land upon the coaets and shores of these colonies and 
the islands thereof, $fd also upon the Magdalen istands, 
for the purpose of drying their nets and curing their fish: 
Provided, ‘hat in so doing they do. not interfere with the 
rights of private property, or with British fishermen in the - 
peaceable use of any part of the said coast in their occu- 
pancy for the same purpose. 

cs Tt is understood that the above-mentioned liberty ap- 
plies solely to the sea fishery, and thatthe salmon and shad 
fisheries, and all fisheries in rivers aud mouths of rivers, 
are hereby reserved exclusively for British fishermen.” 


The gentleman from Maine [Mr. Pre] argued 
that the treaty had been a ‘* business failure.” 
But it brought to a settlement all the controverted | 
questiona which until then had troubled the two.. 

overnments, which had excited our: people, 
which had occasioned collision upon the waters, 
and which had brought the two Governments 
within sight of war. . 

If this treaty shall not be revised—and Ias- 
sume that if Great Britain does not indicate her 
desire for a revision it will be abrogated—and 
put it into shape satisfactory to us all, we shall 
have to meet again the same questions; and then 
my friend from Vermont [Mr. Morr] and 
my friend from Maine, (Mr. Pixe,] and those 
gentlemen here who are in favor of abrogating 
the treaty, will be as ready as any of us tostand 
up for the rights of American citizens—rights 
which we have had secured since 1783—for it will 
then become a question in which the pride and 
potrioiiem of the gentlemen, as Americans, will 

e enlisted. 

The gentleman from Maine says if the fisher- 
men violate the treaty of 1818 they must take the 
consequences. Butit is not they alone that have 
to bear Us: consequences. *[tisthenation! And 
l do not desire, unless it shall be necessary, to 
have renewed discussions of questions under the 
treaty of 1818, upon which we cannot agree, and 
which must lead to collision or to a new treaty, 
If they violate the treaty of 1818 let them suffer, 
the gentleman argues. But they never admitted 
that they violated it. That was the question, 
They claimed they hada right to fish where they 
were seized; and our Government, in many cases, 
upheld them; ami the question was one of fact 
and of construction. 

The question was, where was the line? The 
only way to ascertain the point, as gentlemen 
will see, would be to drop a buoy at the precise 
spot where the seizure was made, and carry a line 
from that to the nearest headland in order to as- 
certain whether it was three miles or more from 
land. The question, in fact, was whether they 
were fishing where they had a right to fish. Upon 
that point, all those who were interested upon 
our side would testify in one way, while upon 
the other side it would be contended that they 
were fishing inside of the proper line. . The ques- 
tion of fact would have to be settled, and. then 
the question of law would have to be settled as 
to the construction of the treaty of 1818. 

At one time it was supposed the Government 
had abandoned the ground we took upon that 
treaty in its earliest years. But I apprehend that 
will not be found to be the case, and that both 
the fact and the law will come in question again. 

I say these rights cannot be surrendered, and 
those questions cannot be determined between 
the two Governments except by a renewed treaty 
or by war. 

Mr. PIKE. I desire to ask the gentleman 
whether during the whole time the treaty was in 
operation, from 1818 to 1854, there were not nu- 
merous seizures made, beginning as early as 1823, 
and whether there is any more likelihood of war 
hereafter from that source than there was during 
that period of thirty years? 

Mr. ELIOT. There were seizures made, and 
if the gentleman had listeñed to my remarks he 
would have heard me speak of seizures between 
1818 and 1854. If the same questions are to be 
parsel upon we shall be just so much nearer 
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wat, because we have gone over the negotiations 
once and gone over them unsuccessfully. 

Mr. PIKE. I would ask the gentleman fur- 
ther, whether twenty-five yessels were not, from 
time to time, seized and condemned without in- 
terference from the Government? 

Mr. ELIOT. That does not touch the argu- 
ment at all: It only shows that in those partic- 
ular cases the seizures were correct, and that the 
gentleman’s constituents violated thelaw and suf- 
fered the consequences. ; 

Now, whether thesé fishermen careto fish within 
a quarter of a mile of land or notis an unimport- 
ant question at this time. 

But lët the vessels of these gentlemen whose 
letters their able Representative has read be seized 
on the ocean, fishing, as they will contend, more 
than three miles from land, but within three miles, 
as the captor vessel will contend, then what? We 
know what from past history. No matter who 
owns these vessels, nor from what region upon the 
seaboard he may have come, if he is the hum- 
blest citizen that owes allegiance to this Govern- 
ment our nation stands pledged to maintain his 

_rights; for his rights become yours and mine, 
and they cannot be trampled upon with impunity. 

Batis itnot wise, when exciting questions have 
heen adjusted as these have been by this reci- 
procity treaty, to avoid theirrenewed discussion 
if Great Britain is disposed to revise this treaty 
and to renew it? If she is not disposed, then, Í 
say, let the consequences come. 

The gentleman from Vermont and the gentle- 
man from Maine have, however, adduced some 
arguments. to which I wish to reply. Both of 
these gentlemen contend and believe that the 
treaty will have been in operation ten years in 
Sed of this year. If that is so, then, in 
order to have the benefit of the year, notice of 
abrogation should be given this fall. 1 cannot 
agree to that view. The final proclamation of the 
President was made March 16, 1855, (United 
States Statutes, volume ten, page 1179,) and itmay 
be well doubted whether the treaty “came into 
operation” before then, But that is not of con- 
sequence now, ‘The President, if this resolution 
shall now pass, will be guided by his own judg- 
ment, aided by his official advisers, and will not 
give the notice until the period of ten years shall 
have passed. 

But the gentleman from Vermont argues that 
there has been no reciprocity at all, and the gen- 
tleman from Maine follows up the argument. 
What reciprocity it is said, is there in sending 
cotton free into Canada when Canada raises no 
cotton? What right have we to, find fault with 
that? We have a free market for our cotton, and 
that I suppose is what we want. But he asks, 
whose ax is ground because grindstones are per- 
mitted to come in free from Canada? We make 
no grindstones, Well, then, it is not the colonial 
ax that is ground, surely! The gentleman says: 

“ What reciprocity is there in making cotton free to the 
United States trom Canada when Canada produces no cot- 
ton? ‘King Cotton? was in no danger trom jong staple 
or short raised north of the forty-Gifth degree. Whose ax 
is ground by making grindstones tree to Canada from the 
United States, when the United States are mainly depend- 
ent upon the British provinees for their own supplies? 
What equality is there in exchanging the grain @nd catde 
markets of New York and Boston for those of Mon Land 
Quebec, when the former in their normal condition are 
twenty-five per cent. better than the latter, and when the 
Jatter ander no circumstances can be available to the United 
States? What ia the advantage of free trade in lumber 
with acountry whose forests are inexhaustible and $ coeval | 
with the world??? 

But the markets of Montreal and of Canada 
generally are available to the United States. So 
far as the article of cattle is concerned, although 
we have imported more animals than we have 
sent to them, nevertheless we sent to them in 1855 
an amount worth $207,586; and between [855 and 
1862 we have sent values varying from $473,697 | 
in 1856 to $347,936 in 1862. So far, then, asany 
complaint in this respect against the reciprocity 
treaty is concerned, it must rest upon the ground 

indicated by the gentleman from Pennsylvania, 
[Mr. Srevens,] that we had better import these 
articles from countries where we can impose a 
duty upon them. But-itis said that our forests 
are inexhaustible, and that we do not want lum- 
ber from the provinces. ‘Thatis not true at the 
North, I apprehend. I think the gentleman from 


Maine will not deny that the Ashburton treaty 
opened to this country the last untouched forest | 
in New England. I have acommunication upo, | 
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this subject from Mr. Sabine, who has been of- 
ficially engaged and speaks from knowledge, and 
to which f will call the attention of the Flouse. 
He says: 

“In 1852 I was appointed agent of the Treasury Depart- 
ment, for the special purpose of making a minute exam- 
ination of the region on the upper waters of the river St. 
John and its tributaries, and this service was rendered. 
Nothing necessary to the faithful performance of the duty 
assigned to me was neglected. I discoursed freely with 
loggers, sawyers, river drivers, &c., to obtain the inform- 
‘ation which Mr. Corwin wished, touching the operation 
of that treaty, [the Ashburton treaty.} I wag amazed at 
the extent of the business which had origin only nine or 
ten years previously. Since that time, large mills have 
been erected near the city of St. John at the mouth of the 
river, by several of my old friends in Maine, The mem- 
bers of Congress from that State, whatever their opinion 
upon the continuance of the reciprocity treaty, will tell. 
you that though spruce and hemlock trees are still sug} 
cient for the present, pines fit for doors, casing, and the 
general finish of buildings are becoming scarce on the St. 
Croix, Machias, Penobscot, Kennebec, and the Saco. At 
the West the case is quite different, as I well know, for 
Chicago has supplanted Bangor as the capital of Lumber- 
dom? 

So far as this article of lamber is concerned, 
the West will find more than compensation for 
any loss (if any has been occasioned, which I] do 
notbelieve,) in the benefits otherwise derived from 
the treaty. : 

It is said that by this treaty “ the ancient laws 
of trade have becn subverted, and our exports to 
Canada, which formerly largely exceeded our im- 
ports, are now greatly less. They sell to us but 
go elsewhere to buy.” The Secretary of the 
‘Treasury tells a very differentstory. During the 
ten years prior to 1863 we exported to Canada 
values to the amount of $170,635,000. During that 
same time we imported from Canada $152,051,000. 
We sold to them in excess of what they sold to 
us $18,584,000. 

Ourannual sales execeded our annual purchases 
by $1,858,400. The gendeman from Maine [Mr. 
Pige) has given in his speech a tabular statement 
from which it would appear that we have imported 
from the whole of these provinces less than we 
have exported, during the existence of this treaty, 
to the amount of $56,774,000. And yet it is said 
that they sell to us but go elsewhere to buy. 
Why, sir, the fact is that they buy more from us 


than they do from all the rest of the world to- | 


gether. From 1855 to 1860 (inclusive) the entire 
imports into Canada were $215,982,776. Of that 
aggregate $114,259,345 were imports from the 
United States, and from all other countries 
$101,723,431; so that during that ume Canada 
bought of us more than she did from all other 
countries to the amount of $12,535,914, equal to 
$2,089,379 annually. 

The gentleman from Vermont refers to our ex- 
ports of coin, Te says: 

“The amount of our export of coin for this year Í have 
been unable to ascertain, but Canadian returns credit us 
in 1862 with 530,000, aud in 1863 with $3,502,180, Phat 
it was much more there can be no reasonable doubt, “The 
fair inference would be that not less than $10,000,000 are 
annually drawn from ns in gold, or its equivalent, to pay 
for agricultural productions not required, and to gint mar- 
kets which our own people are alt the while eager lo sup- 
ply. We have uo reciprocity treaty with any other coun- 
try, and no other presents so unfavorable a balance: sheet. 
Even our trade with China is more protitabie.” 


From this it would appear that the balance of | 


wade is largely against us. But l have shown 
that to the end of the year 1863—the fiscal year— 
Canada had in ten years bought of us $18,500,000 
more than we bought of her. Have we suffered 
a drain of $10,000,000 in gold, or its equivalent, 
as the fruits of reciprocity? Our exports to Can- 
ada in 1863 were $19,898,718, our imports were 
$18,816,999, showing a balance in our favor of 
$1,081,719. And whatisthe factas to gold—are 
com remittances all one way? It would seem to 
be so from the argument. But the same tables 
to which I have referred show that although we 
did export as it was said in 1863 coin to the 
amount of $3,502,180, we imported in that same 


year in coin $4,892,195, showing a balance in our 


favor of $1,590,015, and nearly all of that was due | 


to us to pay for the difference between our ex- 
ports and our imports, 

Mr. MORRILL. ‘The gentleman will allow 
me to say that his statement applies to all the 
provinces, while mine applied only tothe Canadas. 

Mr, ELIOT. We find from the statistical 
tables furnished by the Secretary of the Treas- 
ury that since the treaty has been in operation 


we have sold to the British provinces nearly j 


twenty-six and a half millions more than they 
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have sold to us. Within eight years we have 
sold to Canada nearly twenty-three million bush- 
els of wheat and have bought from them some- 
what less than twenty-one million bushels. Our 
western and central grain-growers have been ben- 
efited,.for it happens that the Canadians prefer 
thegrain of Illinois and Wisconsin.. They know 
there is grit somewhere in Ilinois and Wiscon- 
sin, but they believe the grit is in the people and 
not in the grain. 

During the five years before 1861, we have sent 
to all the provinces $6,000,000 in breadsgaffs more 
than we have received from them. And yet the 
gentleman says that the Canadians go elsewhere 
to buy. 

The zentleman from Maine [Mr. Pixr] says 
that this treaty has affected our commercial and 
shipping interests adversely because the carrying 
trade is done in colonial bottoms and not in Amer- 
ican bottoms.. If he will look atthe report made 
this year by the Committecon Commerce, he will 
see that from 1856 to 1861 there were entered in 
our ports from Canadian provinces ten million 
tons of American tonnage and six million tons of 
forcign tonnage; and that there were cleared to 
Canada at the same time ten million tons of Amer- 
ican tonnage and seven millions of foreign ton- 
nage. 

Mr. MORRILL. I suppose the gentleman from 
Massachusetts would wish to be corrected on this 
subject, and I desire to correct him. The state- 
ment he quotes shows the amount of stuff trans- 
ported overour railroadsand notin vessels. The 
gentleman will find thatthere were no other means 
of making up the tables than to include what is 
carried on railroads as well as in vessels. 

Mr. ELIOT. I must refer the gentleman to 
the report from which | take the statement, But 
I will annex the statement itself, 

The following table shows the nationality of 
the vessels employed in the carrying trade be- 
tween the United States and the British North 
American provinces during the last five years: 


g American Foreign 
Year. tonnage. tonnage, 
` Entered, 
1857-58...! From Canada......) 1,240,159 | 1,105,356 
From otber British 
North American 
provinees ss 138, 640 382, 712, 
1858-59...+ From Canada 1,344,717 922, 920 
From other British 
North American 
provinces nasere. 171, 024 390, 926 
1859-60...| From Canada „| 1,936,955 957,063 
From other B y 
North American 
PrOVINCES . cess 229,749 411,432 
1860-61...) From Canada......{ 2,617,276 658, 036 
From other British “ 
North American 
provinces , 184, 062 475, 051 
1861-62.,,; From Canada a| 1, 996, 892 624, 819 
From other Bri 
North Ame 
provinces . 196, 709 465, 141 
Total .......2..) 10,056, 183 | 6, 453, 520 


Cleared. 


1857-58...1 To Canada... 1,133,584 | 1,104,650 
To other Briti 
North American ` 
į _ provinces . Pe 319,985 461,245 
1858-59...) To Canada........{ 1,364,580 | 1,012,358 
To other British i x 
North American 
provinces sessses 242, 407 475, 329 
1859-60...) To Canada........] 1,982,586 | 1,088, 566 
To other British 
North America 
: provinces rsrsr 371,257 516,646 
1860-61,.,! To Canadi.. 2, 873,276 896, 124 
To other Briti 
North American 
PYOVINCES ssersse 29h, 812 599, 430 
1861-62...) To Canada., 2, 025, 670 TƏL 123 
To other B 
North American 5 
PYOVINCES sessero 297, 172. 509, 928 


10, 707,329 | 7,391,399 


Total nass sasssa 


It cannot be fairly denied by any one who ex- 
amines the facts officially within our reach that 
so much advantage has accrued to us’ from the 
treaty that it is the part of wisdom to connect 
with a notice of abrogation an expression of will- 
ingness to renew upon terms mutually satisfac- 
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tory. ‘Fhere’ can be no doubt that continued 
‘peace between the two Governments requiressome 
treaty adjustment of questions imperfectly ad- 
justed in 1818. The navigation of the St. Law- 
rence and of the St. John ought to be free. Our 
conterminous frontiers, extendipg alength offrom 
four to five thousand miles, which shows no nat- 
ural line of division, oughtto exhibit no artificial 
line, unless it may not be fairly avoided. A free 
enlargement of business intercourse will, in sub- 
stance and in fact, enlarge our consuming mar- 
kets. I have already said that I am not willing 
that this treaty should remain in its present form. 
It is not possible for these friendly treaty rela- 
tions to exist between the two Governments while 
the present illiberal, narrow-minded, and un- 
friendly laws of Canada are in operation. fam 
willing to have notice of its abrogation given, 
to have that notice imperative, and that it shall 
operate at the end of the,year, unless before that 
time a new treaty be made on terms that shall 
protect our interests.“ If Great Britain desires 
to havea treaty that shall be reciprocal in fact, 
and such treaty can be arranged, then it seems to 
me that the best and truest interests of both coun- 
tries will be subserved, 

Mr. KELLOGG, of Michigan, next addressed 
the House. [His speech will be published in the 
Appendix.} 

Mr. SPALDING. JT have the honor, Mr. 
Speaker, to representa constituency who have de- 
rived, perhaps, as much benefit from the treaty of 
1854 as the constituency of any gentleman upon 

«this floor; but, at the same time, they believe it to 
be anything else than what it purports to be, a 
treaty of reciprocity. Hence lam in favor of giving 
the notice contemplated by the terms of the com- 
pact, at the close of the “ten years,” 

1 desire for amoment, however, to occupy the 

„attention of this House in taking a broader view 
of the subject than can be obtained from mercly 
a local stand-point; I desire to consider the ques- 
tion in its national aspects. 

And in the first place I claim, notwithstanding 

. the protest of my friend from Massachusetts, (Mr. 
Exior,] that it is legitimate to inquire whether 
this treaty could ever have been concluded with- 
out violating the spirit of the Constitution of the 


United States; for I insist again, with some of my - 


friends upon the other side of the House, that we 
still have a Constitution the principles of which 
should be observed. 

The compactor treaty which we are considering 
purports to be made for the purpose of regulating 
commerce between the United States anda foreign 
nation, ‘The Canadian possessions of Great Brit- 
ain are not to be placed on the footing of one of 
our own States, although, in many respects, they 
are so treated by the terms of this contract. 

Now, if I read the Constitution correctly, Con- 
gress alone has power “to regulate commerce with 
foreign nations,” The President cannot regulate, 
commerce with foreign nations by means of treativs 
negotiated by his ministers, even if sanctioned by 
two thirds of the Senate. 

Again, the revenue of the United States is con- 
cerned in the operation of this treaty; for it dis- 
penses witha tariff on imports in respect to many 
and indeed almost all the productions of the Can- 
adas, which are brought into this country. It 
thus indirectly takes from Congress the power to 
‘Jay and collect duties and imposts”’ so far as the 
productions of the Canadas are concerned, and in 
that regard I say the treaty militates against the 
Constitution of the United States. 

I do not advance this opinion as my own crude 
theory alone. Tam supported in it by some of 
the best constitutional lawyersin the country, who 
have all along, from 1854 to the present time, de- 
elared that this treaty was in contravention of the 
Constitution of the United States, in that it as- 
sumed to regulate matters over which Congress. 
had exclusive jurisdiction. a A 

But, sir, passing by this constitutional objec- 
tion, let us look at the terms of the treaty itself, 
and then glance at the conduct of the Canadian 
authorities since its formation. We wil find 
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whether it has been regarded by the parties to it 
as a ‘reciprocity treaty.” The treaty proposes 
to let into our country nearly all the productions 
of the Canadas free of duty.. It proposes, indeed, 


‘to let the same articles pass from the United States 


into the Canadas free of duty, but the advantage 
on the part of the Canadas consists in this, that 
the raw material is the main object of traffic with 
them. They sell to us the products of their soil, 
of their forests, and of their fisheries. These all 
come free of duty. But when we desire to traffic 
with them in the varied manufactures of the States, 
we are met with exactions which they have the 
right to impose, in the shape of a tariff, and the 
effect has been that from the time that treaty went 
into operation they have increased their tariff of 
duties upon our manufactures from sixty-two and 
a half to one hundred per cent. No man doubts 
this; and.J understand that the ratio of articles 
of merchandise subjected to duties as between the 
Canadas and the United States, following out the 
consequences of this treaty, are as forty-five to 
one in favor of the Canadas. 

It is said that we derive a great benefit from the 
treaty by having thrown open to us the free nav- 
igation of the St. Lawrence river, and by being 
permitted to navigate the canals of Canada, Itis 
true that by the terms of the treaty we are per- 
mitted to navigate the waters of the St. Lawrence 
river and the navigable canals, the Welland and 
others, subject to no other restrictions than are im- 
posed upon vessels belonging to British subjects; 
but how has that part of the treaty been regarded 
by the Canadian Parliament? | will read from 
an able report made to the last Congress from 
the Committee on Commerce, who seem to have 
collected many important facts in connection with 
the subject. They say: 

“The Welland canal, connecting Lakes Erie and Onta- 
rio, is extensively uscd by American shipping. Under an 
enactment of 1860, if vessels aud goods having paid toll on 
the Welland canal enter the St. Lawrence canals or any 
Canadian port, all except ten per cent, of the Welland 
charges is refunded 3 thus creating a discrimination of ninety 
per cent. against vessels going to American ports, besides 
a tree passage through the canals of the Galops, Point Lro- 
quois, Rapid Flat, Favian’s Point, Cornwall, Beauharnois, 
and Lachine—a di ination against the forwarders and 
millers of Roches rego, aud Ogdeusbarg, the carry- 
ing systems of New York, and the shippers and merchants 
ofthat port, Inthe same way, vessels from C 
on Lake Ontario or the St. Lawrence are charged only one 
tenth of the Welland tolls exacted if they pass trom Aimer- 
ican ports.”? 

Now, sir, most of the American vessels that 
pass through the Welland canal are destined for 
the port of Oswego, or Ogdensburg, in the State 
of New York. ‘Fhey go with rich cargoes of 
grain from Chicago, which thence find their way 
through the New ‘York canal and over the rail- 
roads to New York city and B A dis- 


voston, 
crimination is made in favor of a vessel going 
with her cargo to a Canadian port. An Ameri- 
can vessel bound to an American portis charged 
the whole amount of tolls for passing through the 
canal; but the vessel, American or English, pass- 
ing toan English port has returngg to her nine 
tenths of those duties. Now, sir, I appeal to 
every member of this House to say whether this 
is keeping the treaty in good faith as between the 
Canadian Parliament and our Government? Is it 
treating our citizens who are engaged extensively 
in the commerce of the lakes with ordinary fair- 
ness, and is it to be wondered at that we are dis- 
posed to put an end to the treaty by giving the 
notice that is required to effect that object? 

Sir, I feel very much humbled in view of the 
necessity which prompts this great American Re- 
publie to throw itself into the lap of this English 
Delilah to be shorn ofits strength. Ido not 
know whatthe national necessities at other times 
may have required at our hands, but the news we 
have received this morning from our gallant 
armies in the field does not warrant us, in my 
judgment, in stooping so very low as to feel our- 
selves abased. I do not like exactly the tone of 
the communications which were read to-day as 
those made by our minister to the court of France. 
I think that the times have come to a singular pass 
when a unanimous vote of the American House 
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of Representatives, protesting against foreign in: 
terposition, is to be treated lightly heré or else- 
where, and I have yet to learn that it can be thus 
treated with impunity, une Spee 

I say, sir, that we have been too much.accus- 
tomed to throw ourselves into the power of Great - 
Britain by the treaties we have hitherto made-with 
that nation, and it may be germane to the present 
argument to allude briefly to the arrangement 
made in 1817 between the two Governticnts, 
whereby. the north western lakes, with a popula- 
tion of ten million people upon their American 
borders, and upon whose bosoms floats one third 
part of the whole commercial wealth of our coun- 
try, were pħced at the tender mercies of Great 
Britain. Thatarrangement provides that neither 
Power shall keep more than one vessel on either 
of the great Jakes, and that each vessel shall Dé 
limited to the use of one eighteen-pound gun, 
Now, Mr. Speaker, the authorities of our coun- 
try are at this moment so much afraid of giving 
offense to the British Lion that they dare not place 
a naval depot or a favy-yard on the American 
coast of any one of those lakes, lest, forsooth, it 
may seem to infringe upon the spirit if not the 
letter of she treaty. canes $] 

We have permitted Great Britain to go on since 
that compact was entered into and provide’ ship 
canals, by means of which she could-determine, 
as she did determine when the “Trent affair’? 
agitated the public mind, that the principal the- 
ater of war, ib case a war should occur between 
the two Governments, should not be upon our seas 
board, but upon the northern Jakes, where they 
already have facilities for transporting their gun- 
boats from Quebec, on the St. Lawrence, tó Chi- 
cago upon Lake Michigan, and where they could 
devastate our fairest cities and destroy our richest 
commerce before we could prepare the simplest 
means of defense, . E 

This is the situation in which we have placed 
ourselves in relation to the gigantic power of Eng- 
land. While we have folded our arms and been 
content to abide by the terms of the treaty, they 
have been preparing the way to throw acomplete 
naval force upon the lakes at any moment that 
may suit their convenience without contravening 
the terms of the compact, but in reality over- 
reaching us, and defeating the only object that 
led us into the arrangement. i 

Mr. WASHBURNE, of Ilinois. I want to 
say to the gentleman that the last House of Rep- 
resentatives refused to enlarge ihe Hlinois and 
Michigan canals so that we could bring gunboats 
from the Mississippi river into the lakea in order 
to meet British gunboats, 

Mr. GANSON. For what good? 

Mr. WASHBURNE, of Illinois. To defend 
your own city of Buffalo, for one thing, from the 
attack of the Canadas. 

Mr.PRUYN. This discussion turns upon the 
supplemental treaty of Ghent, and I will ask the 
gentleman from Ohio and the gentleman from IHi- 
nois whether they understand the terms of the 
supplemental treaty of Ghent to relate to Lake 
Michigan, and whether that is one of its lakes in- 
tended to be included within the terms of that 
treaty? That is exclusively an American lake, 
and entirely within the American lines; and there 
we can build as many gunboats as we like. 

Mr. SPALDING. twill reply to the gentle- 
man by saying that I have corresponded with the 
head of the Navy Department on this subject, and 
I put the question directly to him whether Lake 
Michigan was intended to be included, and the 
reply was in the affirmative. 

Mr. ARNOLD. The waters of Lake Michigan 
are entirely within American jurisdiction, and that 
treaty was made in reference to the boundary line 
between Great Britain and the United States. 

Aud I will say further, in reference to the re- 
marks about the enlargement of our canals, that 
there are a hundred vessels-of-war upon the Mis- 
sissippi and its branches which, had the last Con- 
gress or this Congress had the wisdom to adopt 
the measure advocated by gentlemen from Ilinois 
and other northwestern States, would have been. 
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available for the defense of the lakes from Chicago 
to Buffalo. 

Mr. SPALDING. And I have a constituent 
who controls fourteen steam propellers, running 
from Chicago through the’ Welland canal to Og- 
densburg, every one of which would make an ef- 
ficient gunboat in one. week, if we had a navy- 
yard in which we could prepare them for purposes 
of war: ` 

ĮI wish now to read for the information of the 
House a few sentences from this treaty of 1817, 
for I think we have some lawyers in the House 
as well qualified to judge of the true construction of 
that treaty as the officers of the Navy Department: 


| «henaval force to be maintained upon the American 
lakes,'by bis Majesty and the Government of the United 
States, shall henceforth be confined to the following ves- 
gels on each side; that is— 


“On Lake Ontario, to one vessel not exceeding one 
hundred tons burden, and armed with one eighteen-pound 
cannon. 

* On the upper Jakes, to two vessels not exceeding like 
burden each, and armed with like force. 

“On the waters of Lake Champlain, to gone vessel not 

excedding like burden, and armed with like force, 
+ 4+ All other armed vessels. ou these lakes shall be forth- 
with dismantled, and no other vessels-ot-war shall be there 
built.or armed. If either party shall hereafter be desirous 
of annalling this stipulation, and shall give notice of that 
fact to the other party, it shall cease to be binding after the 
expiration of six months from the date of such notice, 
Whe naval force so to be limited shall be restricted tosueh 
service as will,in no respect interfere with the proper du- 
ties of the armed’ vessels Of the opher party.” 

Mr. Speaker, 1 hope when we get our hands 
once in we will make clean work, and give this 
other notige spoken of in the treaty from which 
I have now read, aes 

lt will be conceded, I suppose, that Great Brit- 
ain is prepared by means of her canals to guard 
againsi any unfriendly results growing out of the 
abrogation of either of these treaties. 

Mr. WILSON. As the gentleman has again 
referred to the subject of canals, 1 would ask him 
whether the canal to which he refers is the one 
which the Minois Legislature proposed to influ- 
ence Canada to construct through the British prov- 
inces for the purpose of transporting the produce 
of the West to a market? 

Mr. WASH BURNE, of IHinois. I will an- 
swer the gontleman for my colleague: the canal 
we propose to construct will enable the gentle- 
man’s constituents to get their produce to New 
“York at a great deal less price than they do now. 

Mr. ARNOLD. Inresponse to the gentleman 
from Iowa 1 would say that the people of the 
Northwest have suffered so much from the exor- 
bitant prices levied upon their produce by the New 
York canals and railroads that they are willing 
and anxious, inasmuch as they could not secure 
an enlargement of the New York canals, to find 
a way for their produce through Canadian canals. 
Necessity compels them to do it, and itis because 
of that necessity that Lam so much opposed to 
the termination of this treaty which affords us 
facilities for getting out our produce. 

Mr. SPALDING. Itison account of that ne- 
ċessity that Lam so strenuous for making a canal 
around the falls of Niagara.” 

Mr. WILSON. We are to understand, then, 
that it is necessary for us to prepare for the de- 
fense of the northern border of the United States 
by constructing a canal in conjunction with the 
Canadian authorities so as to admit more readily 
the passage of British gunboats into the lakes of 
the Northwest! We must do it in erder to ship 
corn from the West to the East—the corn which 
the gentleman from Hlinois told us in his speech 
last session is absolutely necessary for the suste- 
nance of Europe and without which Europe 
would starve, We must, therefore, construct a 
ship canal within the British provinces, admit- 
ting the passage of British gunboats into the lakes, 
in order that we may ship the corn without which 
British subjects must starve! 

Mr. ARNOLD, A single word in reply to my 
friend from Iowa. He complains that while we 
are seeking to defend the northern frontier -by 
means of a canal through our own territory, 
which will cnable our gunboats to go upon the 
lakes, it is inconsistent that we should desire ad- 
ditional canals through Canada. If the gentle- 
man will examine with care the whole subject, 
he will find that there is not any inconsistency. 
Great Britain bas already, as is well known, com- 
plete facilities for introducing her gunboats from | 
the Atlantic, through the St. Lawrence and the 
canals, into the lakes, The construction of the 
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proposed additional canal would not increase 
those facilities, but would very largely increase 
the facilities of the Northwest for carrying off its 
surplus produce. We would prefer to carry that 
produce thraugh the New York canals. We 
would prefer to have a canal constructed around 
the falls of Niagara. We would desire the en- 
largement of the Erie and Champlain canals. As 
I said the other day, enlarge them all, construct 
them all, and we will tax them to their utmost 
capacity; but if New York will not do that, if 
Congress will not do it and these extortions are 
to continue, then we must go to the Canadians. 

Mr. PRUYN. . The gentleman talks about the 
high prices of transportation in New York, I 
would like to ask him whether the prices in Hli- 
nois are not very much higher than those in New 
York. 

Mr. ARNOLD. There are some gentlemen in 
New York who have constructed railroads in the 
State of Illinois on which high rates are charged. 

Mr. SPALDING. I must now resume the floor, 
and I hope I shall be permitted to proceed with- 
out further interruption, T wish to read a pas- 
sage from the London Times, to which I have 
already adverted. It is headed, “Arming the 
northern frontier and the lakes,” and is as follows: 

“<The worst part of the struggle, however, will not be on 
the Atlantic scaboard, but on the great lakes of Upper Can- 
ada and North America. We are glad, therefore, to be able 
to tell our readers that this danger has been foreseen, and 
amply provided against, and that within a weck after the 
breaking of the ice a whole fleet of gunboats, with the 
most powerful of screw corvettes, sent out to Admiral 
Milne, will carry the protection of the British flag from 
Montreal to Detroit.” 

Mr. PRUYN. Were these gunboats ever sent? 

Mr. SPALDING, No, they were never sent; 
but that is the threat given out ina British news- 
paper in regard to our helpless condition. And 
now | appeal to the pride of every American in 
this House whether this condition of things 
should be permitted to last much longer? In say- 
ing this, perhaps [am advocating the cause of the 
gentleman from Ilinois, [Mr. Arnotp.} If Lam, 
so be it. I speak as ati American citizen when 
1 say that we are not to rest under this disadvan- 
tagvous treaty which has been in existence for 
the last ten years between this Government and 
Great Britain because we are afraid of disturbing 
the amicable relations that now exist between the 
two countries. ‘The way. to preserve amicable 
relations is for the Government to show itself 
always ready and always able to resent insult 
and injury. In no other way can we maintain our 
own self-respect and the peace of the nation. 

Mr. WARD -took the floor. 

Mr. WASHBURNKE, of Hlinois. I suggest 
that the vote on this question be taken ata given 
hour to-morrow, when there can bea full attend- 
ance of members. 

Mr. WARD. I desire to move the previous 
question, and then I will yield the floor. 

Mr. MORRILL. After the previous question 
is moved, the gentleman from New York will 
have an hour’s time. I desire to occupy five or 
ten minutes on the subject; and the gentleman 
from New York offers to let me have that much 
time in his hour. 

There was no objection. 

Mr. PRUYN. I desire to say to my colleague 
that either now or to-morrow I should like to 
have ten migntes. 

Mr. WARD. Iprefer that my colleague should 
take his ten minutes now; for there are two other 
gentlemen who desire to speak for ten minutes 
each, 

Mr. ARNOLD. My colleague, (Mr. J.C. AL- 


LEN, | desires to occupy ten minutes. 
ENROLLED BILLS. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported as truly enrolled an act (H. R. 


act (H1. R. No. 377) making appropriations for 
the payment of the awatds made by the commis- 
sioners appointed under and by virtue of an act 


| of Congress entitled ‘An act for the relief of per- 


sons for damages sustained by reason of the dep- 
redations and injuries by certain bands of Sioux 
indians,” approved February 16, 1863; when the 
Speaker signed the same. 

> STEAMBOAT INSPECTORS. 

Mr. WASHBURNE, of Ilinois. I move to 
take from the Speaker’s table the Senate amend- 


| No. 272) for the relief of Julia A. Ames; and an } 


ments to the bill (H. R. No. 426) to create an ad- 
ditional supervising inspector of steamboats and ` 
two local inspectors of steamboats for the collec- 
tion district of Memphis, Tennessee, and two 
local inspectors for the collection district of Ore- 
gon, and for other purposes. 

The motion was agreed to. 


Mr. WASHBURNE, of Illinois. I move that 
the Senate amendments be non-concurred in,and 
that the House request a committee of conference 
on the disagreeing votes between the two Houses. 

The motion was agreed to. . 


JOHN H. SHULER. 


Mr. UPSON, by unanimous consent, intro- 
duced a bill for the relief of John H. Shuler, 
M. D.; which was read a first and second time, 
and referred to the Committee of Claims. 


PUBLIC PRINTING. 


An act (S. No. 365) to expedite and regulate 
the printing of public documents, and for other 
purposes, was taken from the Speaker’s table, 
read a first and second time, and referred to the 
Committee on Printing. 


RECIPROCITY TREATY-—~AGAIN. 


Mr. PRUYN. I did not expect at this time to 
address the House on this question, nor did] ex- 

ect at any time to go into its details. I thought 
it quite likely that my friend from the Buffalo dis- 
trict would be prepared to speak on the subject to 
a much larger extent than I would venture to do. 
I wish to say briefly, in reference to the proposi- 
tion submitted by the Committee on Commerce, 
and to the substitute offered for it, that the body 
of the delegation from the State of New Yorkare, 
as I understand, in favor of the proposition re- 
ported by the Committee on Commerce. The 
difference between the two I understand to be 
this: that the substitute contemplates the giving 
of notice for an entire and final abrogation of the_ 
treaty, leaving it to future negotiation to determ- 
ine whether any steps shall be taken-for the form- 
ation of a new treaty; while the resolution re- 
ported by the committee provides also fora notice 
of the intention of the Government to abrogate 
the treaty, with the additional notification that this 
Government stands ready to enter into negotia-” 
tions with Great Britain for the purpose of making. 
a new treaty, if that be found desirable. Italso 
authorizes the appointment of commissioners by `’ 
the President for that purpose. : 

Now it seems to me, Mr. Speaker, thatin every 
point of view the resolution of the committee is 
more desirable and more expedient than the sub- 
stitute proposed. In the first place, no exception 
whatever can be taken by Great Britain to such 
a notice. Inthe second place, I look upon it as 
desirable, because it will permit arrangements to 
be made between the two countries in reference 
to the northwestern territory. 

With our long frontier if we have no arrange- 
ment whatever we may rest assured that a con- 
traband intercourse, an intercourse in violation 
of our revenue laws, will be constantly taking 
place to a very large extent. The gentleman 
from Illinois, from the Chicago district, thinks 
that we, in New York, are very selfish in regard 
to this matter, that we have imposed upon the 

-West burdens too intolerable for them to bear. 

Now, what are the facts? Our State has raised 
on credit at a rate of forty-five or forty-six per 
cent. interest the money required for constructing 
-the Erie and Champlain canal which we have 
given to the world almost free of charge. There 
is no channel of internal communication that I 
know where transportation is afforded with as 
much speed, certainty, and economy as the canals 
of New York furnish, 

Now, in regard to our railreads itis well known 
that between the different parallel lines running 
east and west the competition is such that itis 
impossible for any railroad line through New 
York, Pennsylvania, or for the Baltimore and 
Ohio railroad, to obtain transportation at unrea~ 
sonable or exorbitant rates. I will venture to say 
that so far as the New York railroads and canals 
are concerned, running back for a period of fifteen 
or twenty years, there is not one of them which 

l has returned to its owners more than a fair or 
reasonable percentage of profit for the capital and 
labor expended. i : 

While, therefore, I reach the same conclusion 

upon this point with the gentleman from the Chi- 


1864. 


cago district, that which is contemplated by the 


committee in their resolution, I arrive at it by, 


an entirely different mode of reasoning, Ido not 
fear- competition from the Canadian canals—we 
never feared it in New York—l simply wish to 
take advantage of our own facilities, and to do 
what we ought todo in our own State for the pur- 
pose of facilitating our own commerce, and I have 
no fear that we shall not retain the commerce of 
the-great West. 

Mr. ARNOLD. I desire to ask the gentleman 
from New York whether, during the last three 

ears, the New York canals and railroads have 
besh able to transport all the produce of the West 
to market. Iask him whether there has not ac- 
cumulated in the warehouses at Chicago and at 
other points in the West millions of bushels of 
grain, for whichit wasimpossible to obtain means 
of transportation. 

Mr. MORRILL. I desire to ask the gentleman 
from Illinois a question. 

Mr. ARNOLD. .Ihope the gentleman will first 
permit the gentleman from New York to answer 
my question. 

Mr. MORRILL. Idesire to ask the gentleman 
from the Chicago district, or any other gentleman 
who brings up this question Be cetele and rail- 
roads upon this bill, what it has to do with the 
reciprocity treaty? I do not understand that the 
reciprocity treaty touches the canals and railroads 
in any respect, or that its abrogation will interfere 
at all with the competition that now exists. It 
will not interfere with any single question touch- 
ing the matter of canals and railroads at all. 

Mr. ARNOLD. If the gentleman from New 
York will allow me I will answer the gentleman’s 
question; but I desire first to obtain an answer 
from the gentleman from New York to my ques- 
tion in regard to the capacity of the canals and 
railroads in New York to carry the” products of 
the West as shown by the experience of the last 
three years. I desire also to know what divi- 
dends the New York Central Company has paid 
during the last year? Lask the gentleman whether 
it is not true, as stated in the public press, that 
they have divided ten per cent., and have a large 
surplus on hand. 

Mr. PRUYN. I had not expected to go into 
the details of this question. I will answer the 
gentleman from Vermont in a general way, by 
saying that I had supposed that the arguments of 
all the gentlemen who have addressed the House 
on this subject in regard to the supposed effects 
of the reciprocity treaty bore directly upon the 
avenues of trade and commerce leading from our 
seaboard to the West. Why, sir, it is a ques- 
tion whether a vast amount of property is to pass 
over the railroads of Pennsylvania and New York 
and to some extent of New England. It is a 
question whether a vast amountof property is to 
pass over these lines to Canada, and whether in 
return a large amount of property is to come from 
Canada to pass toward the seaboard. It is an 
important question with reference to any line of 
commuaication as to what may be the character 
of this treaty if we are to draw a line between 
Canada and ourselves which cannot be passed 
except under restrictions that amount to prohibi- 
tion. . 


Now, in regard to the question of the gentle- | 


man from Hlinois [Mr. ArNoLD] as to the accom- 
modation afforded by the American lines of traffic 
for the purpose of carrying freight from the West 
to the seaboard; there 1s no question, and never 


any made, as to the entire capacity of these lines | 
of communication to carry from the seaboard to | 


the interior, Itis only with reference to the vast 
accumulations of property which take place occa- 
sionally in the West that the question is asked. 
In all carrying trade you have to look at two con- 
siderations, not only traffic one way, but traffic 
both ways. If there is no traffic one way, or 


j 


very much less one way than another, the way in | 
which on that line of traffic the most is carried | 


must be expected to be charged the most. When 
there has been a great crop in the West the lines 
of railroad and canal in New York and Pennsyl- 
varia which connect the West with the seaboard 
have hardly been sufficient for the purpose. 

In regard to the canals in New York, what that 
State has made out of them has been four and a 
half, five, and six per cent. The whole railroad 
and canal system together has not paid legal in- 
terest on the investment, 


And I venture tosay in addition that the charge 
from Lake Erie to New York ‘is much less than 
on the sume kind of property in Ulinois. As I 
understand this matter, it does not become the 
gentleman from Illinois [Mr. Anwoxp] to com- 
plain of the high price in New York, for I believe 
the prices out there are much higher in propor- 
tion. They are certainly for passengers, and 1 
think they are for goods traffic. I understood 
the gentleman to say that that was doubtless 
owing tothe fact that the stock of Hlinois railroads 
was owned in the East,and:in New York. All 
T mean to say about that is, that we have menin 
New York, fortunate or unfortunate, as the case 
may be, to own stock West. As to the rates of 
dividends on railroad stock West I am not in- 
formed. Ido not own a dollar in any of them. 
I must refer the gentleman, for detailed informa- 
tion on that point, if le has it not, to gentlemen in 
New England, as they own the greater portion of 
railroad stock in his State. 

I come now to New York. The New York 
and Erie has never paid a dollar of dividend 
until a year past; and the New York Central has 
only paid seven per cent., the last being five per 
cent. for six months. 

Mr. ARNOLD. I desire to ask the gentle- 
man from New York what the effect will be if 
$18,000,000 additional products, instead of going 
to Canada, are thrown upon the New York rail- 
roads and canals? Will it not be necessarily to 
enhance the cost of transportation? 

Mr. PRUYN. So far as the railroads are con- 
cerned, I will say that they will meet that traffic 
and take care of it. The roads would lay down 
a third line if necessary. 

I do not occupy the narrow ground which the 
gentleman from Illinois seems to think I do, 
neither do my friends upon this floor. I take the 
ground that we are willing to see reciprocally 
broad relations existing between Canada and this 
country. We have no desire to check the growth 
of Canada, but on the contrary we wish to see 
her developed, for in time she is to be annexed to 
us and form a part of this country, and I look 
upon her growth and prosperity with the highest 
satisfaction, It may not be in five or ten years 
that this will be brought about, but the logic of 
events will bring these provinces to us in time. 
1 want the’ gentleman from Illinois to occupy 
ground as broad as we do in New York. 

One word more in relation to gunboats. I will 
not speak of building canals and railroads for com- 
mercial and business purposes, but the idea of 
enlarging canals for the purpose of transporting 


gunboats from the Atlantic to the lakes, or from: 


the Mississippi to the lakes, is fallacious and ab- 
surd. Should war take place with a foreign Power 
we shall need all our naval force we have upon 
the Atlantic to protect our sea-coast, and all we 
have upon the Mississippi river to‘take care of 
the southern coast and the Gulfof Mexico. We 
can build all the gunboats we need in ninety days 
upon the streams leading into the lakes. We 
can build them upon the Chicago river, upon 
Buffalo creek, and upon some of the streams of 
Ohio leading into the lakes. Wecan do that even 
while the six months’ notice is running, which, 
if we wish to abrogate the treaty of Ghent, we 
are obliged to give. 

‘The gentleman from Ohio [Mr. Sparpina] read 
a few moments ago the supplemental clause which 
provides for the force to be maintained by the two 
parties upon thegreatlakes. ‘This question came 


up two years ago in the New York Senate, when’ 


I had the honor of a seat in that body, and a 


| discussion arose much like that which has taken 


place here to-day, and particularly the question of 
enlarging or building canals for the purpose of 
transporting gunboats from one point to another; 
thatis, the question of undertaking a work which 
will require from six to ten years to complete, and 
which will cost vastly more than all the gunboats 
we shall ever build, and all for the purpose ofen- 
abling us, at some future and distant period, to 
carry gunboats from one point to another. 

The question I then raised was whether Lake 
Michigan, being entirely within American juris- 
diction, and not being one of the lakes which could 
be the subject of negotiation, unless expressly 
named between Great Britain and this country, 
could fairly be considered as being included with- 
in the supplemental treaty of Ghent; and whether 


that treaty did not relate exclusively to, the great |i 
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lakes which were owned: by. the. ps, 
mon- And the suggestion derives 
fact that Lake Champlain, which for ce 
poses is-also called one of the’ great- 
expressly named, whereas Laké Michigan 
named. I do not, however, undertake her 
solve that question, but it appears that the pr 
Departmen tof our Governmentis of opinion 
Lake Michigan is fairly included ‘within’ that 
treaty of Ghent, eee ore 
` Mr. BROWN, of Wisconsin... I have seen the 
communication of the Secretary of the Navy to 
which reference has beer made,and I donotthink 
it will fairly bear the interpretation attempted to 
be given to it. It was merely a recommendation 
and not a legal opinion upon. the subject. “The 
Attorney General of the United States has not 
given an opinion at all. . ec 
Mr.PRUYN. Now, sir, it so happened when 
I made this suggestion in the Senate of New York 
that a distinguished member upon the other side 
of the House, the Republican side, who had been 
earnestly advocating the measare then pending 
before tbat body, a man of great learning and a 
lawyer of high standing and ability, said that if 
that was the true construction of the supplemental 
treaty of Ghent, there was no use of discussing 
the question longer about enlarging our catials 
for that purpose. > 
But independent of that, I say that if we wish 
to build gunboats—and I trust-we never shall need 
to build another—but if. we are compelled to en- 
counter war with a foreign. Powerand find it ne- 
cessary to build gunboats for the protection. of our 
northern frontier, we can do it better and more 
economically in the streams entering into the great 
lakes and on Lake Michigan, if we have the right 
to do so, than we can possibly doit at New York, 
Boston, or elsewhere, and transport them through 
to the lakes. The matter of building a fleet of 
gunboats would be very easily accomplished with- 
in the six months given us for the purpose; and 
it strikes me that it would be very unwise—speak~ 


‘ing of the subject in this view only and notin a 


commercial point of view—for this country or for 
any one State to undertake an enormous expendi- 
ture of money, running through a long series of 
years, in order to accomplish such a result-as is 
now spoken of, i ae 

Mr. Speaker, as I have‘already said, I trust that 
the resolution reported by the Committee on Com- 
merce will pass the House, and that we will not 
summarily and arbitrarily cutoffeven any attempt 
at negotiation upon this subject. Jt is of vast 
importance to us of New York. We think that 
the very best commercial relations and the best 
feeling should be cultivated between this country 


and Canada. . It will be mutually beneficial. ° 
Mr. WARD. I now move the previous ques- 
tion. 


Mr.MORRILL. There are several gentlemen 
who desire to occupy ten or fifteen minutes upon 
this question. The gentleman from New York 
[Mr. Warp] has kindly offered me ten minutes 
of his time, but I hope that by unanimous con- 
sent his time willbe extended, so that he will be 
enabled to yield to others. 

Mr. ARNOLD. My colleague, [Mr. J. ©. 
ALLEn,] I know, desires to speak some ten or 
fifteen minutes. 

Mr. SWEAT. I think an additional hour will 
afford an opportunity to all the gentlemen who 
desire to make short speeches on this’ question to 
be heard. : 

Mr. MORRILL. Say half an hour. 

Mr. PRICE. I move that we take a‘ recess 
until seven o’clock, and have these speeches to- 
night. 

Mr. WASHBURNE, of Hlinois. That motion 
is not in order pending the demand for the pre- 
vious question. i i 

The SPEAKER. It isin order;but the Chair 
will state to the gentleman from’ Iowa that it re- 
quires a quorum to take a recess, and there is evi- 
dently not a quorum in the Hall. 

Mr. PRICK. Well, we can send for members 

Mr. WASHBURNE, of Illinois, If the gen- 
teman from lowa insists on his motion, I shall 
move that the House do now adjourn, 

The SPEAKER. ‘That motion will take pre- 


cedence. ; 
Mr. PRICE. I do not insist on it. 
Mr. WARD. [understand thatthere are four 


gentlemen who desire to speak ten minutes each. 


st 
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Tao vot propose to occupy the whole ofmy hour, 
‘and will yield a portion of it to others, but I ask 
that the time for debate may be extended half an 
Hour so that these gentlemen may be accommo- 
dated. JEN ee i 
: The SPEAKER. Then, if there be no objec- 
tian, the understanding will be that the gentleman 
from New York [Mr. Warp] is to have an hour 
and a half, and he can divide the time among other 
gentlemen as he sees fit, the vote’ to be taken at 
the end of that time. =: 

No objection was made. | 
The previous question was ‘seconded, and the 
main question ordered. 
`. And then, on motion of Mr. COFFROTH, (at 
five minutes-to five o’¢lock, p. m.,) the House 
‘adjourned. 


IN SENATE. 
. TuHurspay, May 26, 1864. 


Prayer by the Chaplain, Rev. Dr. Bowman. 
TheJournal of yesterday was read andapproved. 


„e PETITIONS AND MEMORIALS. 


Mr. WADE presented the petition of Francis 
Miller, praying for the payment of a balance al- 
leged to be due him for supplies furnished to vari- 
ous navy-yards; which was referred to the Com- 
mittee on Claims. . 

Mr. LANE, of Kansas, presented a petition of 
officers in the civil service of the Government 
resident in Washington, District of Columbia, 
praying for an increase of compensation; which 
was ordered to lie on the table,and be printed. 

Mr. COWAN presented a memorial of persons 
engaged in the express business in the State of 
Pennsylvania, He 
gaged In. that business in the State of New Jer- 
sey, remonstrating against any change in regu- 
lating the manner of taxing express companics; 
which were ordered to lie on the table. 

Mr. WILSON. | present the petition of the 
Hamilton Bank and other banks of the city of 
Boston, and also bank officers and directors aud 
business men of that city, respectfully petitioning 
gonge to have the net for the establishment of 
banking institationg in the United States, now un- 
der consideration, so amended us to require the 
associations under itto hold atany and all times a 
proportion. of the reserve in tho lawful money of 
the United States, provided for by the thirty-first 
soction of the act now referred to, in specie, gold 
and silver coin, either or both, and that this re- 
serve in specie shall be continued until the re 
sumption of specie payments by the Government 
and banks of the United States, I suppose it is 
too late to act on the subject now, and I therefore 
move that the petition he upon the table. 

The motion was agreed to. 


REPORTS FROM COMMITTEES, 

Mr. MORRILL, from the Committee on the 
District of Columbia, to whom the subject was 
referred, reported a joint resolution (S, No. 59) 
to provide for the revision of the laws of the Dis- 
trict of Columbia; which was read, and passed 
to asecond reading. 

Ee also, from the same committee, to whom 
was referred a bill (S. No. 153) to provide for the 
revision and codification of the laws ef the Dis- 
trict of Columbia, reported adversely thereon. 

Mr. HALE, from the Committee on Naval Af- 
fairs, to whom was referred a bill (S. No. 292) to 
provide for the efficiency of the Navy, reported 
it with amendments. 

He also, from the same committee, asked to be 
discharged from the further consideration of the 
following subjects; which was agreed to: 

A petition ‘of citizens of Wisconsin, praying 
that seamen transferred from the Army to the 


Navy may be entitled to the benefit of the State | 


famil yaid fundsof the States furnishing such aid, 
and that the Government furnish such seamen 
their uniforms, to be refunded from any prize 
money to which they are entitled; and 


A resolution of the Senate of March 16, in- | 


structing the committee to inquire if some mode 
of promotion in the volunteer Navy, analogous to 
thatof the regular Navy, may not be established. 

Mr. HENDERSON, from the Committee on 
the District of Columbia, to whom was recom- 
mitted a bill (H. R. No. 383) to incorporate the 
Home for.Friendless Women and Children, re- 
ported it with amendments. 


two memorials of persons en- | 


LEGISLATIVE, ETC., APPROPRIATION BILL. 
` : 
Mr. FESSENDEN, from the Committee on 


Finance, to whom were referred the amendments 
of the Senate to the bill (H. R. No. 192) making 
appropriations for the legislative, executive, and 
judicial expenses of the Government for the year 
ending 30th June, 1865, disagreed to by the House 
of Representatives, and the amendments of the 
House to other amendments of the Senate to the 
said bill, reported a recommendation thatthe Sen- 
ate insist upon its amendments disagreed to by 
the House and disagree to the amendments of 
the Elouse to other amendments of the Senate to 
the said bill. ~ 

The Senate proceeded to consider its amend- 


ments to thesaid bill, disagreed to by the House of. 


Representatives,and amended as aforesaid; and 
On motion of Mr. FESSENDEN, it was 
Resolved, That the Senate insist upon its ameadments 

tothe bill (II. R. No. 192) disagreed to by the House of Rep- 

resentatives, disagree to the amendments of the House to 
other amendments of the Senate thereto, and ask a fon- 
ference on the disagreeing votes of the-two Houses thereon, 

Ordered, That the conferees on the part of the Senate 
be appointed by the President pro tempore, 


TIN ARGUELLES” CASE. 


Mr. JOHNSON submitted the following reso- 
lution, which lies over for consideration: 


Resolved, That the President be requested to inform the“ 


Senate, if he shall not deem it incompatible with the pub- 
lic interest, whether he has, and when, authorized a per- 
son alleged to have committed a crime against Spain, or 
any of its dependencies, to be delivered up to officers of 
that Government, and whether such delivery was had, and, 
if so, under whatauthority of law or of treaty it was done. 


SUPPRESSION OF NEWSPAPERS. 
Mr. POWELL. 


lution: 

Resolved, Uhat the conduct of the exccutive authority of 
the Goyerument, in recently closing the offices aud sup- 
pressing the publication of the World and Journal of Con 
meree, Newspapers in the city of New York, undercireum- 
stanees which haye been placed beore the public, was an 
act unwarranted in iself, dangerous to the cause of the 
Union, in violation of the Constitution, tind subversive of 
We principles of civil liberty, and as such is hereby cen- 
sured by the Senate, 

Mr.SUMNER. Let that lie over. 

The PRESIDENT pro tempores Objection 
being made, the resolution will lie over. 

Mr. POWELL, [ask that the resulution be 
printed, 

The PRESIDENT pro tempore. The motion 
to print will be referred to the Committee on 
Printing. ` 

Mr. SUMNER. 1 presume there will be no 
objection to printing the resolution, 

Mr. POWELL. it has not been the custom 
to refer a motion to print a resolution, 

The PRESIDENT pro tempore. Jt will be 
treated as a bill, and the mouon will be put to 
the Senate. w 

The motion was agreed to. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 

by Mr, McPuerson, its Clerk, announced that 


the Flouse of Representatives had agreed to the 
amendments of the Senate to the bill of the 


I submit the following reso- 


House (No. 432) for the relief of the citizens of | 


Denver, in the Territory of Colorado, 

The message further announced that the Tfouse 
of Representatives had disagreed to the report of 
the committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. No. 
198) making appropriations for the support of 
the Army for the year ending the 30th June, 
1865, and for other purposes, asked a further con- 


ference on the disagreeing votes of the two Houses 
5 ea Fa ip . | 
thereon, and had appointed Mr. ‘Tnapprvs Sre- 


vens of Pennsylvania, Mr. Ggoras H. PENDLE- 
ron of Ohio, and Mr. ‘Tuomas T. Davis of New 
York, managers at the same on its part. 


The message further announced that the House | 


of Representatives had agreed to the amendment 

of the Senate to the bill of the House (No. 407) 

authorizing the establishment of ocean mail steam- 

ship service between the United Staiesand Brazil. 
ENROLLED BILLS SIGNED. 

The message furthér announced that the Speak- 
er-of the House of Representatives had signed the 
following enrolled bills; which were thereupon 
signed by the President pro tempore: 

A bill (H. R. No. 272) for the relief of Julia 
A. Ames; ; 

A bill (FL. R. No. 377) making appropriations 


for the payment of the awards made by the com- 
missioners appointed under and by virtue of an 
act of Congress entitled “An act for the relief 
of persons for damages sustained by reason of 
the depredations and injuries by certain bands of 
Sioux Indians,” approved February 16, 1863; 

A bill (H. R. No. 407) authorizing the estab- 
lishing of ocean mail steamship service between 
the United States and Brazil; and 

A bill (H.R. No. 432) for the relief of the citi- 


zens of Denver, Territory of Colorado. 


STEAMBOAT INSPECTORS. 


The message further announced that the House 
of Representatives had disagreed to the amend- 
ments of the Senate to the billof the House (No. 
426) to create an additional supervising inspector 
of steamboats and two local inspectors of steam- 
boats for the collection district of Memphis, 
Tennessee, and two local inspectors for the col- 
lection district of Oregon, and for other purposes, 
asked a conference on the disagreeing votes of 
the two Houses thereon, and had appointed Mr. 
E. B. Wasuburne of Llinois, Mr. Tuomas D. 
Exiot of Massachusetts, and Mr. Werrs A. 
Hurcuins of Ohio, managers at the same on its 
part. 

The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 426) to create an al- 
ditional supervising inspector of steamboats and 
two local inspectors of sleambéats for the col- 
lection district of Memphis, Tennessee, and two 
local inspectors for the collection district of Ore- 
gop, and for other purposes, disagreed to by the 
House of Representatives; and 

On motion of Mr. CHANDLER, it was 

Resolved, ‘Nhat the Senate insist upon its amendments 
to the said bill, and agree to the conference asked by the 
House on thealisagreeing votes of the two Houses thereon, 

Ordered, ‘Mat the conferees on the part of the Senate 
bu appointed by the President pro tempore. 

The PRESIDENT pro tempore appointed Mr. 
Cranpver, Mr. Nesmreu, and Mr. Van Winkie. 


CONGRESSIONAL GLOBE. 


Mr. ANTHONY, I am instructed by the 

Committee on Printing, to whom was referred 
the bill (EL. R. No. 421) to pay, in part, for pub- 
lishing the debates of Congress, and for other 
purposes, to report the same back to the Senate 
without amendmeng and recommend its passage. 
I am also instructed to make a statement of the 
two propositions that have been made to Con- 
gress by the publishers of the Globe; and al- 
though I do not propose to ask for a vote upon 
the bill at this time, if Senators wish to examiné 
it, I should like to make a statement of the case 
now. : 
Lhe PRESIDENT pro tempore. The Senator 
from Rhode Island asks the unanimous consent 
of the Senate to make a statement concerning the 
bill just reported by him. The Chair hears no 
objection, 

Mr. ANTHONY. Itmustbe obvious toevery 
one that the publication of the Globe cannot be 
continued under the present contract, unless it 
was one that was enormously too high at the time 
it was made. All the expenses of publishing 
have been greatly increased; some of them bave 
been doubled, some more than doubled, and the 
publication probably iu the hands of almost any 
other man would have been discontinued; but 
the late Mr. Rives had made this work his idea, 
his object, and the pride of his life, and he kept 
it along in the expectation that there would be 
some increase in the compensation. We can 
hardly expect that his representatives will do the 
samething. lt is for Congress to decide whether 
they desire the continuation of the debates in the 
Congressional Globe; and, if they desire it, to de- 
cide upon which of the modes of incrased com- 
pensation they will accept, I have prepared a 
memorandum on this subject which is very brief, 
and which I will submit to the Senate. 

In one of the earliest sessions of Congress a 
proposal te supply the members with three copies 
each of a register of debates was voted down. 
The propriety of having the debates reported, 
however, was recognized, and in February, 1790, 
Hon. William Loughton Smith, a very able de- 
bater, afterward minister to Portugal, reported a 
resolution, which was passed, directing the Sec- 
retary of State to receive proposals from stenog- 
raphers for furnishing accurate reports. 

In January, 1796, Mr. Smith introduced a res- 
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olution by the passage of which David Robertson, 
of Petersburg, Virginia, was appointed official re- 
porter to Congress. It was stipulated that his 
annual salary should be $4,000 in full for his ser- 
vices, clerk hire, stationery, and all incidental 
expenses. Moreover, it was stipulated that if 
he furnished his manuscript to Andrew Brown, 
printer of the Philadelphia Gazette, for publica- 
‘tion, Mr Brown was to pay therefor $1,100 of 
the salary, making the expense to be defrayed 
from the public Treasury $2,900. ues 

“ On the removal of the seat of Government from 
Philadelphia to Washington, Mr. Harrison Smith 
followed with his printing office, and on the 31st 
of October, 1800, commenced the publication of 
the National Intelligencer, which gave an imper- 
fect report of the proceedings of Congress. “In 
4807 Mr. Smith engaged the services of Mr. Jo- 
seph Gales, an excellent stenographer, who be- 
came a part owner of the National Intelligencer, 
and in 1810 purchased Mr. Smith’s interest. 
Other papers had reporters at Washington, but 
the reports of the proceedings of Congress by the 
National Intelligencer were regarded as the most 
accurate, although they were often weeks in ar- 
rears. 

~ In 1833 John C. Rives conceived the idea of 
publishing the debates in Congress, and soon 
afterwards employed W. E. Moore, a stenogra- 
pher, to report them for him. The first number 
of the Congressional Globe was published—asa 
Weekly sheet—on the 7th of December, 1833. 

In 1845 the Senate Committee on the Library 


examined into the feasibility of having the de- 


bates published ‘the morning after their delivery. 
‘They examined Mr. Gales, Mr. Rives, and oth- 
ers, In 1847 a bargain was concluded with Mr. 
Houston, a stenographic reporter, to furnish re- 
ports for the press. He was to print them on 
“slips,” to be delivered to each Senator, and 
commenced to do so with the session of 1847-48. 
Before the sessign closed, he was several weeks 
‘behindhand wifh his reports, and the Senate 
finally paid him $5,000 to give up his contract. 
~ On the 7th of August, 1846, the Senate Com- 
mittee on the Library made a report, providing 
for a daily report of the proceedings of each day 
on the morning of the following day, and a re- 
vised and corrected publication of the same de- 
bates in baok form, to constitutea parliamentary 
record. The editors of the National [ntelligen- 
cer and of the Union agreed to publish the de- 
bates in thelr respective papers, in accordance 
witha resolution passed, at 47 50a column. Sub- 
sequently, the editors of the National] Intelligen- 
cer and of the Union relinquished their contracts, 
and Mr. Rives then reéstablished the Daily 
Globe to publish the debates. It was understood 
by him that he was to receive the same price 
which had been paid the retiring contractors for 
reporting the debates and publishing them in the 
Daily Globe so that members could read their 
remarks in print and correct them before they 
were permanently placed “ on the record” in the 
Congressional Globe. Mr. Rives also understood 
that he was to have the privilege of supplying 
every new member of Congress with a complete 
set of the Congressional Globe, and that he was 
also to receive ‘one cent for every five pages ex- 
cess over three thousand fora long, and fifteen 
hundred for a short, session.” 

Congress evidently agreed with Mr. Rives in 
his construction of the verbal understanding be- 
‘tween its committeesand himself for several years, 
But in 1856, on the passage of the bill chang- 
ing the compensation of members, the purchase 
of complete sets of the Congressional Globe for 
new Senators, Representatives, and Delegates was 
abrogated. In the opinion of Mr. Rives, (as ex- 
pressed ina letter written under his direction just 
prior to his decease,) the furnishing of these back 
volumes of the Congressional Globe wasas much 
a part of his agreement with Congress as was the 
furnishing of the current report of debates. He 
had the back numbers reprinted and stereotyped, 
erecting a fire-proof building for the reception of 
the stereotype plates,and was always ready to fur- 
nish the back volumes, which he regarded itas his 
right to supply and to receive compensation: for. 
His efforts during the Thirty-Fourth, Thirty- 
Fifth, Thirty-Sixth and Thirty-Seventh Con- 
gresses to be permitted to carry out in good faith 
what he regarded as his part of the agreement 
proved unavailing, buthe continued the work—to 


use his own words, as dictated to his chief clerk 
‘tin the belief that Céngress would finally do him 


justice; would restore that which had been taken’ 


from him. But for this belief the reporting and 
printing of the debates by Mr. Rives would have 
ceased several years ago.” 

The increase in the rates of compensation to 
employés, the price of paper, &c., &e., at the 
commencement of the présent session, rendered 
it imperatively necessary for Mr. Rives to enter 
into some new arrangement for reporting and 
publishing the debates, and after informal consult- 
ation with the two Committees on Printing, he 
submitted two propositions, either one of whicli 
would be acceptable to him, namely: 

The second proposition wasin accordance with 
the expressed wish of a majority of the Sénate’s 
Committee on Printing, that an increased rate of 
payment, equivalent to the increased cost of pub- 
lication, might be agreed upon. ` It was that Con- 
gress should * pay an advance of fifty per cent. 
on the prices now paid to the proprietor of the 
Globe for the work done by him for the two 
Houses. This increase will make the price for 
reporting and printing the debates in the Daily 
Globe $11 25 a column; and $9 a copy for the 
Congressional Globe and Appendix for a long 
session, and $4 50 a copy for a short session. 
This increase to date from the beginning of the 
current (Thirty-Eighth) Congress.” This, how- 
ever, was regarded by Mr. Rives only as a tem- 
porary arrangement, 

The first proposition is that which is embod- 
ied in the bill now before the Senate, which 
was passed in the Elouse of Representatives bya 
very large majority. It proposes that Congress 
shall “ restore that feature of its agreement with 
him which was observed for eight years from its 
date, and abrogated without notice to him at the 
close of the first session Thirty-Fourth Congress, 
on the passage of the bill changing the compen- 
sation of members, which agreement provided for 
the purchase from him of a complete set of the 
Congressional Globe and: Appendix for each new 
member who had not before received them.’” It 
also restores the additional compensation, paid by 
repeated acts of Congress in past years, of ‘Cone 
cent for every five pages exceeding three thousand 
pages for a long session, or fifteen hundred pages 
fora short session, including the indexes and the 
laws of the United States for this and each future 
Congress.” 

The difference in the cost of carrying these two 
propositions into effect is not very great. 

The total amount paid for reporting and print- 
ing the Daily Globe, and for the Congressional 
Globe, during the Thirty-Seventh Congress was 
$166,570. Fifty per cent. additional on this sum 
makes $83,275. 

This proposition requires an expenditure of 
$9,424 for the books for the Senate, and $47,120 
for those for the House of Representatives. Add 
to this the increased pay of one cent for every 
five pages of the excess of the former contract, 
(and taking the Thirty-Seventh Congress as a fair 
average for the extent of the work,) it may bees- 
timated that this will amount to an excess of fif- 
teen hundred and four pages, which will produce 
the sum of $42,000. Add to this the amount re- 
quired for the purchase of the Globes, the total 
cost will be $98,544,showing a difference of $15,000 
between the two propositions. The difference 
will be Jess for the succeeding Congresses, inas- 
much as the distribution will be made to fewer 
members. . 

{t may not be improper to state that both these 


propositions were made to the House of Repre- | 


sentatives, and the bill now before the Senate, 
which has been passed by the other House and 


which accepts the first proposition, was reported - 


by the committee by order of that House. Itis 
not the desire of the committee to press this bill 
to a vote now; but if the Senate is ready to vote 
upon it,as it is a matter that affects the business 
of the Senate, and that must be settled during the 
present session if it is the pleasure of the Senate 
to continue the publication of the Globe, it may 
perhaps be as well to act now. 

Mr. SHERMAN. I should like to ask the 
Senator from Rhode Island if his attention has 
been directed to the propriety of an effort to re- 
duce the volume of the Congressional Globe so 
as to save the increased expense in that way. I 
have always thought the full report in the Con- 


practicability of reducing the volum 


Mr. ANTHONY. Somewhat; but 


more transient value, and I think, upon: | 
perhaps of more permanent value. than the pub-, 
lication of the Congressional Globe. But this dif- 
ficulty is in the way at once: the committee were 
very favorably impressed with the idea, but upon 
consultation with those upon whom we muat rely 
to transmitand to publish the report we found that 
they declined to enter into the arrangement; and 
I supposed the ruling reason was that they did hot 
désire to place the expense of telegraphing in the 
control of Congress, = me Chiara 

Mr. COLLAMER. 
from Rhode Island a question, => : Gwa 

Mr. WADE. I perceive that. this matter is 
going to ‘lead to considerable debate. J want to 
gét up this morning a joint resolution of. some 
Importance. ‘There is nothing before the Senate, 
I believe. 

The PRESIDENT pro tempore. ‘The bill re- 
ported by the Senator from Rhode Island is be- 
fore the Senate by unanimous consent. =  ° 

Mr. COLLAMER. I merely wish to ask the 


I wish to ask the Senator 


a 


Senator from Rhode Island a single question. 1 
observe in the published debates that we have 
sometimes fourteen columns of a speech ’deliv- 
ered inthe other House, where, according to the 
standing rule,a man is allowed but one hour—an 
amount of matter which could not be read in three 
hours. I consider that avery greatabuse of this 
Government hiring a publication of the debates; 
and I want to know whether there is not some 
way in which that can be corrected. `F wish the 
debates as they are delivered, not as they are 
written out after delivery; but | see very often in 
the publication of the debates of the other House 
speeches very much longer than those made here 
in the Senate. I wish to know whether that can- 
not be corrected. ; et 

Mr. ANTHONY. Thatisa matter, suppose, 
for the consideration of the House of Representa- 
tives. The abuse has certainly been known to 
the committee for along time; but we have not 
supposed it was our business to-——— 

Mr. COLLAMER. My idea is that the bill 
should be so made and its provisions so arranged 
that the publication should not include specches 
not delivered. 

Mr. ANTHONY. I think thatis the letter of 
the Jaw now. i think the publication of those 
speeches that are written and not delivered is not 
within the law.. Ithink itis a matter of courtesy 
—of abuse, rather. ge 

I wish to say further in regard to a synoptieal 
report, that I think the reports that have been 
made for the associated press, although at the be- 
ginning of the session they were justly subjected 
toa great deal of complaint, have improved agreat 
deal during the progress of the-sessign; but it is 
utterly impossible for a man to take a synoptical 
report of proceedings and transmititas the debate 
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is going on, and so that it will be published the 
next morning. Unless he waits until the Senate 
adjourns before he commences to make out his re- 
port, itis not possible for him to judge what space 
should be giyen to one part of the speech and what 
reserved for another.. A Senator rises, and the re- 
porter does not know whether he is going to speak 
five minutesor two hours. He gives no analysis 
of his speech. to begin with; it is impossible to 
make.a tolerable report of it and send it off while 
the proceedings are goingon. T'he. only way to 
have an accurate and thorough synoptical report 
is to have it prepared and revised after the adjourn- 
mènt, and. then it would have to be transmitted at 
‘the expense of Congress, for the newspapers 
would not do it. i 
Mr. WADE. I move to postpone 
..Mr. ANTHONY. If it is the pleasure of the 
‘Senate to takea vote now on this bill, without de- 
bate, we may as well do it. 
Mr. COLLAMER. We are not ready to do it. 
Mr. ANTHONY. Then I will not press it 
now. 


VOTING IN WASHINGTON. 


Mr. WADE. I move to postpone all previous 
orders and take up Senate joint resolution No. 57. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the joint resolution (S. No. 57) to amend 
the charter of the city of Washington. 

Mr. SUMNER. Onexamining this joint res- 
olution I fnd that itis entitled a ‘joint resolution 
to amend the charter of the city of Washington ;”’ 
of course in that aspect it is very important. On 
looking into the resolution I find that it provides 
as follows: i 

Tiiat, ii ease any person shall offer and claim the right to 
vote at any election held in the city of Washington, whose 
name is not registered, his name shall be registered by the 
commissioners of election upon the terme and conditions 
following. 

It will be observed here that the languago is 
very broad. It is applicable to any. person who 
shall offer and claim the right to vote atany elec- 
tion, and his name shall be registered upon cer- 
stain specified conditions. Proceeding with the 
resolution, it appears the first condition is that 
he shall take a certain oath which is set forth, and 
if he.be unable to understand the English language 
it is further provided that the oath shall be inter- 
preted to him, so that it will be observed that this 
clause actually contemplates that certain persons 
shall bo registered whe do not speak the English 
language. It then proceeds to say: 

if in bis answers On oath he shall state positively that 
he bas resided in the elty one year next preceding the day 
of sgid election, designating particularly the place of his 
residence, and tbat he possesses the other qualifications of 
am olector, and if, farthermore, some qualitied elector of 
the city, ot a candidate for any office at that election, shall 
take an oath before said commissioners, which any one of 
them may administer, that he is well acquainted with such 
applicant; that he is, iu fact, a resident in the city, and 
has been one year next previous to such election, and that 
he (qualified clector) has good reason to beHeve and does 
believe that all the statements of such applicant are true, 
the commissioners shall cause his name to be registered by 
their elerk, and shail then receive the vote of sald applicant. 

Now, it will be perceived from these words 
which 1 have read, first and last, that itis directly 
applicable, in the first place, to any person who 
shall offer and claim the right to vote atan clec- 
tion, but after taking the oath he is to show resi- 
dence for a certain term in the city, and then it 
is added, he is also to show that “ he possesses 
the other qualifications of an elector.” What 
are the other ‘ qualifications of an elector?” l 
presume if we go back to the original charter we 
shall-find itis that qualification which, as | said 
the other day, is the tail of slavery, that discrim- 
ination of color left to us unhappily by the former 
presence of slavery in the national capital. I 
know not if the committee that reported this bil 
propose to keep.alive that aucient and odious dis- 
crimination; but it seems to me that if the lan- 
guage of this joint. resolution be interpreted ac- 
cording to its natural signification, and certainly 
as such language is apt to be interpreted here in 
Washington, it will operate to the exclusion of 
persons except of the favored color. f know my 
friend from Olio does not contemplate any such 
exclusion; but this joint resolution which seeks 
to amend the charter of the city of: Washington 


ouglitto be made clear and also in that respect un-. 


objectionable; it ought not to be made the means 
of continuing and of extending that odious dis- 


crimination. I therefore propose to amend the 
joint resolution by adding to it these words: 

Provided, That there shall be no exclusion of any person 
from the register on account of color. 

Mr. WADE. I suppose the Senator from 
Massachusetts knows what my views are as to 
the question of the exclusion of colored persons 
from the right of voting. Ihave stated my views 
on that question often enough, and I have ex- 
pressed them by my votes occasionally. It was 
not my purpose in reporting this joint resolution 
to alter the present law on that subject, and it 
does not contemplate any such thing now. There 
is another measure pending upon which that ques- 
tion as to the qualification of voters in this Dis- 
trict will come before us and will be debated and 
passed upon by the Senate. The object of this 
joint resolution is barely to regulate the right of 
voting among the qualified voters of the District, 
without adding to or diminishing anything from 
the qualifications now fixed. It isa temporary 
measure, necessary for the justice of the approach- 
ing election, without which a fair vote of the 
whole qualified electors cannot be had. By an 
old law, persons must be registered six months 
before the election in order to be entitled to vote. 
The election for mayor of the city will soon come 
on; and as the law does not provide for register- 
ing any one whose name was not registered six 
months ago, it causes great difficulty. The judges 
of election, as I understand, have sometimes con- 
strued that law in different ways, biased proba- 
bly very much by their party predilections as the 
elections have come on from time to time. The 
object of this joint resolution is barely to fix the 
law on that point and to give effect to a custom 
that I understand has sometimes prevailed in the 
District, which is a fair one so faras the voting 
of the qualified electors is concerned. Many of 
them have not been registered, not availing them- 
selves of the old law, perhaps because they were 
absent from the city, perhaps from carelessness, 
or froma thousand other reasons, The result 
is, as I am told, that some of the oldest and most 
respectable persons in this city are not eligible to 
voto at the coming election under the technicali- 
ties of the old law. The committee only wish, 
in accordance with the will of the people here, to 
rectify that so that there may be a fair election, 
It docs not contemplate going into the question of 
the right of suffrage, or extending that right be- 
yond those who areat present authorized to exer- 
cise it. It does not widen the suffrage; it does 
not narrow it. It does no more than to permit 
those who are qualified under the existing laws 
to come in fairly and vote, instead of being de- 
prived of the right by the technicalities of the old 
law, which render it impossible for some of the 
best men in the city to vote at the coming elec- 
tion. 

As I said before, there are different construc- 
tions put upon the law. Someumes it has been 
construed in one way and sometimes in another, 
biased undoubtedly by the party predilections of 
the judges. Atany rate it is uncertain, and it 
ought to be made certain. ‘This joint resolution 
is brought up for that special purpose. Ofcourse 
we all know that if we undertake now to fix the 
elective franchise permanently, if we undertake 
to alter the qualifications of clectors here, we 
cannot pass this resolution in time for it to be of 
any avail. ‘Chere is a bill back of this which 
fixes that matter, and I suppose { need not now 
define my position upon that bill, because it is 
well known that Lam utterly opposed to any re- 
striction upon the voting of any intelligent person 
in the community, whatever his color or condi- 
tion may be. 1 do not think it is proper for us 
on this occasion to attach such anamendment as 
is now proposed, because it is not the object. to 


i raisé that question on this resolution, and if it be 


brought up we cannot pass the resolution in time 
to make it available. We mightas well say that 
we will pass no law on any subject until this 
grievance is corrected, if grievanceit be. {know 
that I am as strenuous an advocate for the right 
of voting for colored people as the Senator from 
Massachusetts; and whenever a case can be made 
where that question can be tested, I shail en- 
deavor to make myself known and understood 
upon it, if I have not already done so. I do not, 
however, think it is incumbent upon us to insist 
upon it all the time whenever the question may 
be raised in any possible shape. We know that 


„on our tables. 


it is impracticable to act upon it now. This isa 
temporary law. The permanent law is before us 
and can be acted upon hereafter. ‘This isa tem- 
porary measure to do the meed of justice to the 
qualified electors now under existing law, that the 
exigency requires. If we cannot now do-all the 
justice we want to do, let us do what we can, and 
when the other bill comes up let us fix it right 
according to our judgment. I do not suppose 
this is a question of the greatest importance; but 
it is a question of some importance to the people 
here who are interested in having their political 
rights fairly weighed and appreciated in the Dis- 
triot. Without this joint resolution it cannot be 
one, A 

Mr. SUMNER. Mr. President, the argument 
of my friend from Ohio was that the measure 
now before the Senate was temporary in its char- 
acter.. That is inconsistent with the title of the 
joint resolution. As I read it, itis as follows——~ 

Mr. WADE. Let me explain: I say tempo- 
rary, because we all know that there is a dill 
fixing the right of voting that I suppose is in- 
tended as a permanent law. This is temporary 
in that view. That is all I meant. 

Mr. SUMNER. That certainly will not jus- 
tify my friend in his argument, for on the face of 
it thisis permanent. It is as permanent as any- 
thing else in the existing charter. Its title is “to 
amend the charter of the city of Washington.” 
When this is done, what assurance has my friend 
that anything else will be done ?. There is a bill 
How many other bills are there 
on our tables relating to other matters which we 
may not reach during this session, or, if we reach, 
on which we cannot expect harmonious votes in 
the two Houses? 

The PRESIDENT pro tempore. The Chair 
must interrupt the Senator to call up the order of 
the day, being the tax bill. 

Mr. MORRILL. Let us vote on this. 

Mr. HENDRICKS, I suggest that we finish 
this joint resolution. Ithas been oe or three 
days and the debate is nearly through. I observe 
that by taking up a bill one day and leaving it 
unfinished it takes up as much time the next day. 
I hope the Senator from Maine will allow us to 
dispose of this question. 

Mr. FESSENDEN. 
debate Í shall not object. 

Mr. HENDRICKS. I think the debate is 
about ended. I suggest it for the purpose of get- 
ting on with the business of the Senate. Jam 
anxious for an early adjournment, ‘There is cer- 
tainly no necessity for elaborating this question; 
we can all understand the condition of the negro 
in respect to public affairs now. 

The PRESIDENT pro tempore. Is there any 
objection to the further consideration of the joint 
resolution before the Senate? 

Mr. FESSENDEN. I object if there is to be 
any further debate. 

Mr. CONNESS. I hope there will be no fur- 
ther debate, but that we shall vote on the amend- 
ment of the Senator from Massachusetts and then 
on the joint resolution. It is necessary that some 
action should be taken. I hope the Senator from 
Massachusetts 

Mr. SUMNER. Ido not wish to throw any 
impediment in the way of business. 

Mr. CONNESS. ‘Then let us vote. 

Mr. SUMNER. 1 wish to make a remark in 
reply to my friend from Ohio. I had not finished 
what I have tosay. itis very little I have to say. 

Mr. DAVIS. ` If this subject is going to pro- 
duce further debate, I object to its going on. If 
the Senator from Massachusetts makes a speech 
there will be speeches in reply to it, 1 do not care 
whether his speech is long or short. 

The PRESIDENT pro tempore. The Senate, 
then, will resume the consideration of the special 
order. ` 


If there is to be no more 


INTERNAL REVENUE. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (H. R. No. 
405) to provide internal revenue to support the 
Government, to pay interest on the public debt, 
and for other purposes. 

The PRESIDENT pro tempore. The Chair 


will inquire if the Senator from Maryland desires 


| at this time a vote on the amendment which he 


submitted yesterday? i 
Mr. JOHNSON. I understand that the chair- 
man of the Committee on Finance proposed him- 
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self to offer an amendment to the particular clause 
in the sevénty-seventh section on which I com- 
mented yesterday, and that may dispense with 
the necessity of the amendment I suggested. 

Mr. FESSENDEN. Ihave drawn a substi- 
tute for that section which I will submit now. T 
move to strike out all of section seventy-seven 
after the-word *‘ that,” and to insert: 

. No license hereinbefore provided for shall, if granted, be 
held or construed to exempt any person carrying on the 
trade, business, or profession specified in said license, from 
any penalty or punishment provided bythe laws ofany State 
for carrying on such trade, business, or profession within 
such State ; or in any mannerto authorize the commence- 
ment or continuance of such trade, business, or profession 
-contrary to the laws ofsuch State, orinany places prohibited 
by municipal law ; nor shall any such’ license he held or 
construed to prevent or prohibit any State from placing a 
duty or tax for State or other purposes, on any trade, busi- 
ness, or profession for which a license is required by this 
act ; nor shall any person carrying on any trade, business, 
or profession for which a license ‘is required by this act, be 
exempted from procuring such license, or from any penalty 
or -punishment herein provided, by or in consequence of 
any State law either authorizing or prohibiting such trade, 
business, or profession. 

Mr, JOHNSON. The latter partof the amend- 
ment proposed by the chairman of the committee 
seems to me to be liable to the same objection to 
which I supposed the latter part of the section 
itself as it originally stood was liable. It all other 
respects it seems to me to be very much better 
than the section itself. But still] am ata loss to see 
with what_propriety, I: was about to say, we can 
authorizea license to be granted to carry on within 
a State a trade prohibited by the laws of that 
State. The argument of the honorable Senator 
from Maine is that unless that is done the busi- 
ness prohibited will be carried on and the State 
law will be violated justas much without such a 
clause as this as with it, and that the effect of 
such a clause on the contrary would be to assist 
in the execution of the State law. It may be so, 
but I do not exactly see it in thatlight. Tn order 
to carry out my own view and be consistent with 
myself, (though that is a matter of indifference 
ona question like this,) I propose to amend the 
amendment by striking out the latter part of the 
amendment suggested by the chairman. I move 
to strike out of it the following words: 

Nor shall any person carrying on any trade, business, or 
profession, for which a license is required by this act, be 
exempt from procuring such license or from any penalty 
or punishment herein provided, by or in conseqnence of 
any State law gither authorizing or prohibiting such trade, 
business, or profession. 

Mr. FESSENDEN. The result of that would 
be that in States which prohibit a particular 
business, it may be carried on in defiance of the 
State law and we can exact no license. For in- 
stance, take the Stateof Maine. I exemplify that 
because I am more familiar with its laws, which 
prohibit the sale of spirituous liquors; a person 
may sell liquors if he chooses to do so in defiance 
of the State law prohibiting it and take his risk 
about it, and the existence of that law would be 
considered as an exemption to him from taking 
out a license under this law. 
we exact a license for selling liquor in all States 
where it is not prohibited, but cannot exact any 
license in any State where it is prohibited. The 
operation of the law in our State and in other 
States has been this: the State law prohibits the 
business; we prohibit it also without a license; 
but so far as we are concerned, if you choose to 
take a license, we have no claim on yeu for car- 
rying on this business; you may go on at your 
own risk in regard tothe State laws. Theeffect 
of that is, that if a license is taken out it really 
points the State officers to the man who designs 
to violate their law. Itisno violation of his rights 
where he assents to it; and where two parties 
agree, one to take a license and the other to give 
it, it does not extend beyond the parties them- 
selves; and there is no reason why it should not 
be taken if he chooses to take it. 

We cannot very well make a distinction be- 
tween different States. We are saying that no 
business shall be carried on any where within the 
Union ofa particalar kind withoutalicense. We 

_ know that in some States of the Union they pro- 
hibit the businessentirely.. Very well; we put in 
aclause substantially saying,‘‘you must take your 


risk about this; our license shall not justify you j 


in breaking the State laws; we will give you one 
which will excuse you so far as we are concerned, 
but you must proceed at your own hazard in re- 
gard to the State laws.” If we do anything else, 


The result is that | 


if we take any other course, we niake a distinc- | 


tion between the States,and say thatinsome States 
we will not require any license atall. Theeffect, 
in my judgment, will be very bad, and I believe 
that the working of the law as itexisted two years 


ago, which wassubstantially the same as this sec- 


tion of the bill, has been very beneficial. 

Mr. HARRIS. . I always hesitate to disagree 
with my friend from Maryland; but it seems to 
me that this section is very skillfully framed to 
accomplish a very useful purpose. Let me sup- 

ose a case. By the law of the State.of New 
York dealing in lottery tickets is prohibited, and 
it is an indictable offense; but I will suppose—I 
speak within bounds when I say—that there are 
one hundred persons engaged in the sale of lot- 
tery tickets in the city of New York. Suppose 
the State authorities prosecute one of these men 
for a violation of the laws of New York, and he 
answers that by the tax law passed by Congress 
he is authorized to take out a license to sell lot- 
tery tickets, the public authorities carrying on 
the prosecution reply to him, “ By the seventy- 
seventh section of that law itis provided that your 
licenie shall be no defense.” Thatis as it should 

e. . 

Now, I will suppose another case; suppose this 
same lottery dealer is prosecuted by the collector 
or assessor for selling lottery tickets without a 
license. He answers to that prosecution, “ It is 


true I am selling lottery tickets withouta license; | 


but this is a thing that is illegal in the State of 
New York.” ‘The last clause which it is pro- 
posed to strike out here says that shall be no de- 
fense. It ought not to bea defénse. If he will 
sell lottery tickets he ought to take outa license; 
and he ought to be amenable to the law of Con- 
gress, aud he ought to be amenable to the law of 
the State, I can see no objection to it; and these 


| provisions are framed so as to be an answer to a 


defense set up if he is prosecuted by the State 
authorities, or if he is prosecuted under this law. 

Mr. JOHNSON. I am.certainly very far from 
desiring to throw any impediment in the wa of 
the beneficial operation of this law.: The ifi- 
culty with me, however, in relation tothe partic- 
ular question before the Senate, is whether we 
have any authority to do what we are about to do 
if we adopt either the seventy-seventh section as 
it originally stood or as it is proposed to be mod- 
ified by the honorable chairman. The Senator 


i from New York supposes that he illugtrates the 


necessity of such a provision as this by telling us 
that the sale of lottery tickets in New York is 
prohibited by a law of the State, and notwith- 
standing that they are sold from time to time. 
Over that we have no control in one sense un- 
questionably. Whether a man sells lottery tick- 
ets or not in the State of New York is a matter 
over which the Congress of the United States have 
no control. They can neither authorize the sale 
nor prohibit the sale. 

Then he supposes that if such a man takes out 
his license under this act and he is prosecuted for 
violating the State Jaw, he cannot rely upon the 
license as a defense against that prosecution, be- 
cause the law under which the license is granted 
says in so many words that the license shall not 
be a defense, and that that is all right. Well, in 
onesensethatisright. Itis right because we have 
no authority by a license to authorize the sale of 
lottery tickets; but that is not the difficulty that 
stands in my way. I want. to know upon what 
ground itis that we can first maintain the author- 
ity of Congress to demand a license to carry on 
a trade prohibited by a State law. 

Asfar as that question is concerned, the amend- 


| ment admits that we have no authority, because 


it says in so many words that the license shall not 
be a protection to him who shall violate, by car- 
rying on the particular trade, the State laws. If 
we have no authority to authorize the violation 
of theState laws, upon what ground is it that we 
can say to him who is willing to violate the State 
laws, ‘* Take a license from us; pay us for at- 
tempting to do what we admit is an illegal act; 
and if you do not take a license front us, and you 
undertake to sell withouta license, we will pros- 
ecute you??? Now, where has Congress the au- 
thority—for it comes around at last toa question 
of power—where is to be found the authority in 
Congress to punish a man for not taking outa 
liecuse to carry ona trade probibited by a State, 
and which the State, as against Congress, has a 


right to: prohibit? E am forced, therefore,:to ade. 
here to the opinion which led me-to propose to . 
amend the amendment. <2 22-00) ue 

Mr. DAVIS. I sappose. there can:be novrea- 
sonable doubt that- both Congress and the State 
Legislature have a right te tax thesame subjects, 
and that a question of jurisdiction between. the 
two authorities cannot.come up unless the taxa» 
tion proposed by one of themihas exhausted the 
subject and leaves nothing upon which can be 
paid anything tothe other authority. -E suppose 
if Congress-grants.a license under this bill to-do 
any business. it does: not prohibit the State at- 
thorjties from requiring. a: State license-for the 
same business. But I understand the proposition 
is to introduce an express provision. in this bill 
that the license to be granted under it shall be.no 
defense against a prosecution. under a State law - 
for a violation of that law.: In my- opinion, upon 
that point the bill should contain no. provision 
whatever. lt should leave the party obtaining the 
license to the full operation and effect of the-li- 
cense under this bill, and ‘also. to: the full-effect 
and operation of the law of the State that required 
a license for the same business. gots at i 

I do not think that a person obtaining a license 
under this bill should be deprived:of any ground | 
or right of defense which he might have under 
and in virtue of the bill against a prosecution un- 
der the State law, by any express words or pro+ 
vision of the bill which we aréaboutto pass. T 
think he ought to be left to tale his fate under the 
jurisdiction of the two authorities; that .is,: the 
authority of Congress and the authority of the 
government of the State, without an: expression 
on the part of the law which may be passed by 
Congress that he shall have. no right of defense, 
perfect or imperfect, under that law against a 
prosecution under the State law and authority. 

I think, therefore, that so faras the proposition 
under consideration proposes to insert words de- 
claring that a license obtained under this actshall 
not be pleaded or considered as matter of defense 
in favor of the party who obtains the license, 
against a prosecution under a State law, it is 
wrong. Ifa license is directed. bythe law of that 
State to be granted, and the business is allowed to 
be carried on under a license, of course the: State 
law is not violated; butif a particular business is 
not allowable by the State law, and there iis a 
positive prohibition anda penalty in the case, and 
he carries on the business: against the positive 
prohibition of the State law, your United States 
license should not shield him; but I do not think 
that the party to whom, by the authority of this 
act,’a license may be granted should be deprived 
of any right whatever which he might claim un- 
der the proper effectiof this act, if it becomes a 
law, in any defense that he might make against 
a prosecution under a State law. 

Mr. CONNESS. The object of. this bill is to 
get revenue. If we can obtain revenue from the 
sources referred to I suppose there will be gain in 
that. We do not interfere, nor undertake to de- 
termine what isa moral transaction or what is not. 
We leave that to the States; the State determines 
it. If the party carrying on, we will say, the sale 
of lottery tickets as.a business, or, in the State of 
Maine, the sale of liquor &s a business, shall not 
take out a license, then the State authorities who 
have denounced these trades as immoral and 
wrong, and in violation of the public policy, will 
have tlie additional vigilance of the Federal officials 
to discoverthem. If they do takeout a license to 
avoid that, then the State authorities. who have 
denounced those transactions and trades will have 
the absolute evidence, and will know where to get 
it, to prosecute those parties engaged in illegitimate 
transactions, and thus destroy them. On the one 
hand, therefore, we shall get revenue, or, on the 
other hand, it will tend to destroy transactions 
and trades that are illegitimate and destructive to 
the community. I hope the amendment of the 
Senator from Maine will be adopted for these 
as well as other reasons that I will not occupy 
time in stating. It will give us revenue, and it 
will materially tend to cripple the operations of a 
cunning set of men who are engaged in making 
large profits from that which there is searcely any 
difference of opinion about are discreditable trans- 
actions and trades. ae 

Mr. DAVIS. . In our desire to obtain revenue 
we ought not to violate a principle of common 
honesty to obtain it. If a business is immoral 
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and:vicious.in ‘its:nature or tendency, and is so 
treated by State legislation and prohibited, the 
United States Government-oughtnot, im the face 
of such a law: and’ policy as that on the part of 
the State, to grant a license for carrying on that 
business.. If it does do so, it ought not to carry 
thé double.dealing with it of seeking by a pro- 
vision of the law.to deprive the party.to whom it 
grants. the license to carry on the business of any 
legal defense. or advantage which that license 
would give him. If-Congress jis about to pass a 
law authorizing a license to be given to a citizen 
of the United Statesto sell lottery tickets, or to sell 
spirituous liquors, it ought not, in the same, pro- 
vision authorizing the granting of these licenses, 
to.deprive him of the benefit of any Jegal defense 
which the license would give him against all an- 
 tagonistic State laws. Why, sir, what sort of 
legislation would it be for Congress to pass a law 
licensing.a business which the honorable Senator 
from.California intimates may be vicious, against 
public law and public policy, and at the same 
time saying to the party to whom the license was 
granted, “ Although we charge you money for 
carrying on this business, and give you our con- 
sent that you shall carry it on, yet our consent that 
you shall carry it on shall not inhibit any Sute 
in which it may be carried on from passing a law 
making:it penal on your part to carry on that 
identical business, and to prohibit itand to punish 
yon as a malefactor if you carry it on?” 

Iteseems to me that that sort of legislation 
would be highly improper; that. it would be de- 
rogatory to the character of Congress. . If Con- 
gress passes a law imposing-a tax upon any 
particular business for the purpose of obtaining 
revenue, in my opinion it ought to be satisfied 
with that amount of legislation, and ought notin 
the same legislation to say, “If you do carry on 
this business that you have paid us money for 
liberty to carry on, the license which we give you 
authorizing you to carry iton shall not be pleaded 
or used as matter of defense against State legis- 
lation which inhibits you from carrying it on.” 

It seems to me it is only necessary to state the 
proposition that the obliquity of that sort of le 
gislation may be apparent, I repeat it would be, 
in my opinion, derogatory to the character of 
Congress to pass such legislation, Tt ought not 
to offer an inducement to a citizen of the United 
States to violate morals and public policy and 
State legislation, and require money to be paid 
for that inducement, and then expressly to say to 
the party who was beguiled into this business by 
this license nt the cost of the money which he 
paid for it that he shall have no benefit of Tegal 
defense growing out of the license. I admit my 
surprise that such legislation is proposed; and 
especially do Lexpress my surprise that the fair- 
minded Senator from California should give any 
countenance whatever to that character of legis- 
lation. 

Mr CONNESS., [cannot see the double-deal- 
ing in this legislation that the honorable Senator 
from Kentucky does. We do not say to any 
party, “ You may carry on this business in vio- 
Jation of State law, or in derogation of any law, 
if you take this Heense;’’ but on the contrary we 
do say to him, ‘* You Shall not carry on this Dusi- 
ness unless you take the license; we do not say 
that you shall carry it on in violation of the State 
law if you do take the license.’? We leave the 
subject of morals in these matters where it be- 
longs, to the legislation of the States.. 1 cannot 
see anything unfaicin it, L confess that the moral 
percepuions of my honorable friend from Ken- 
tucky are too fine for me this morning. 

_ The PRESIDING OFFICER, (Mr. Foster | 
in the chair.) The question is on the amend- 
Ment to the amendment. 

Mr. DAVIS. I will ask forthe reading of thi 
proposition upon which. the Senate is about to j 
vote, 3 

The Secretary read the amendment proposed | 
by Mr. Jounsoy, to strike out the following clause | 
in the amendmentcoffered by Mr. FESSENDEN as | 
a substitute for the seventy-seventh section of | 
the bill: 


Nor- shall any person carrying on any trade, business, or | 
profession for which a license is required. by this act be | 
exempted from procuring such liceuse, or from any | 
alty or pumsbment herein provided by or in consequence | 
of any Stie law, either authorizing or prohibiting such | 
trade, business, or profession. = 


if kind. 


moving to strfke out the whole clause, and in lieu 
of that I_propose to strike out the words “ or pro- 
hibiting’’ only. ; 

The PRESIDING OFFICER. The proposed 
amendment to the amendment will be modified as 


the amendment to the amendment, as modified. 

‘The amendmenttothegmendment was rejected. 

The amendment was agreed to. 

The next amendment of the Committee on Fi- 
nance was in section seventy-cight, line two, after 
the word ‘sum’? to strike out the word * here- 
with’? and to insert‘ herein;”? in line six, after 
the word “ business” to strike out the words ‘fat 
any place;” in line seven, after the word “at” 
to strike out the word such’? and to insert the 
word **the,”’ and after the word “ place” to strike 
out the words ** under such”? and insert the words 
“specified in their,” so that it will read: 

Seo. 78, And be it further enacted, That there shall be 
paid annually for each license granted the sum herein 
Any nuinber of persons, except law- 
, conveyancers, claim agents, physicians, surgcous, 
ts, cattle brokers, horse dealers, and peddle carry- 
ing on suelh business in copartnership may transact sach 
business at the place specified in their license, and not 
otherwise, Wat is to say. 

The amendment was agreed to. 

The next amendment was in section seventy- 
eight, line twenty-two, at the end of the clause 
imposing a license on bankers, toadd the follow- 
ing proviso: 

Provided, That each savings bank shall be liable to pay 
$100 for license asa banker, 


Mr. COLLAMER. ‘That amendment provides, 
as f understand, that every savings bank shall 
pay $100. 

dr. FESSENDEN. Ifit does business as a 
banker it is required to pay $100 ‘for license as 
a banker,” 

Mr. COLLAMER. No. It provides that every 
one of them shall take out a license as a banker 
and pay for it whether they do any business or not. 

Mr. FESSENDEN,. That is notthe meaning 
of the clause, 

Mr. COLLAMER. It is evidently the mean- 
ing of the words of the clause. 

Mr. FuSSENDEN. “ Thateach savings bank 
shall be liable to pay $100 for license as a banker. ”? 

Mr. COLLAMER. It appears to meas plain 
as the English language can read. This proviso 
stands entirely independent by itself. It is a pro- 
position py itself that every savings bank shall 
pay $100 as a banker, k 

Mr. FESSENDEN. The idea is, that if a 
savings bank does business as a banker it shall 
pay $100 for a license. 

Mr. COLLAMER. Undoubtedly it should if 
it does that sort of business, but the savings banks 
in my State do nothing of the kind.. 

Mr. PESSENDEEN, Ifthe Senator will move 
an amendment to make it more clear L shall be 
very glad to accept it. 

Mr. COLLAMER.: I propose to insert the 
words “ doing business as a banker;’’ so that the 
proviso will read: 

Provided, That each savings bank, doing business asa 
banker, shall be liabic to pay BLUO for license as a banker. 

Mr. JOHNSON. What is “doing business 
as a banker??? 

Mr. COLLAMER. H is defined in the first 
part of the clause to which this proviso is an 
amendment. 

Mr. JOHNSON. All savings banks lend money 
out. 

Mr. COLLAMER. “Every person, firm, or 
company, and every incorporated or other bank, 
having a place of business where credits are 
opened by the deposit or collection of money or 
currency, &c., shall be regarded a banker under 
this act.’’? ‘These institutions have nothing of the 


Mr. JOHNSON. They have with us. 


Mr: JOHNSON. I think f was mistaken in 


Mr. COLLAMER. That is the difference in 
the country. ? 

Mr. FESSENDEN. Then they should paya 
license. y 

Mr. COLLAMER. The savings banks in the 
part of the country with which I am acquainted 
do no sort of business as bankers. Theysimply 
receive deposits of money and lend itupon notes, 
bonds, mortgages, &c., for the benefit of the de- 
positors—nothing else in the world, They issue 
no bills or anything of that sort. I move to, 


suggested by the mover; and the question is on | 
ugs y ; 


| amend the amendment by inserting those words, |i 


i WE 


under this section. 


” after the words 


‘* doing business as a banker, 
“í savings banks.” 

Mr. POMEROY. I suggest that they all do 
business as bankers, but all of them do not do 
banking business, and the phraseology of the 
amendment should be ‘doing a banking busi- 
ness,”? They do not doa discount business, and 
so they are not doing business as bankers. 

Mr, COLLAMER. Itake it the meaning of 
the word ** banker’? is defined in this section. 

Mr. FESSENDEN. There are two or three 
definitions; one is, employing a certain capital in 
the business of banking. Savings banks have no 
fixed capital. Then again opening accounts “by 
the deposit or collection of money or currency 
subject to be paid or remitted upon draft or check 
or- order.” 

"Mr. COLLAMER. ‘Or where money is ad- 
vanced or loaned on stocks, bonds, bullion, bills 
of exchange,” &e. 

Mr. FESSENDEN. The proviso is intended 
to meet those cases where savings banks are in- 
corporated and where they unite with the busi- 
ness of a savings bank thatof a banker and trade 
upon the capital. It provides that where they 
trade upon their capital and become bankers, in 
the ordinary sense of the word, or the sense of 


j the word defined here, then they shall take outa 


license. That is all there is of it. 

Mr, COLLAMER. Our country savings banks 
lend money on notes, and they may come in un- 
der that definition, > 

Mr. FESSENDEN. They invest the money 
in a certain way; that is all. 

Mr. JOHNSON. ‘They will come iñ under 
that clause, and I do notsee why they should not. 

Mr. FESSENDEN. They do not do business 
ata profit. They do not discount. 7 

Mr. JOHNSON. Many of them do, 

Mr. FESSENDEN. Those that do should pay 
for a license. 

Mr. JOHNSON. The mass of the savings 
banks in Maryland, as far as I know, in the 
larger cities, are, in the sense of the definition in 
this section, bankers. 

Mr. COLLAMER. Then they are mentioned 
in this proviso. 

Mr. FESSENDEN. This is an exception. 
All savings banks will come in under this clause, 
whether they loan money or not, unless you put 
in this exception: the tax will be on the whole 
of them 

Mr. JOHNSON. [know that. Now the hon- 
orable member refers to what he calls the-excep- 
tion of the proviso. 

Mr. FESSENDEN. No, sir. 

Mr. JOHNSON. Where then? 

Mr. FESSENDEN. The difficulty we wished 
to meet was this: savings banks generally have 
no fixed, estublished capital. That isa part of 
the definition here. The tax is imposed on all 
banks having a capital. Underthat, savings banks 
having no fixed, established capital, might escape 
it entirely, and yet they might go on,as some of 
them do, to doall the business of banking. What 
we wanted to provide for was simply this: that 
where they attempt, whether they have a fixed 
capital or not, to do business as bankers in the 
ordinary: sense of the word, they shall take out a 
license; where they do not do that business they 
shall not take outa license, That is it precisely. 
Mr. JOHNSON. That I understand; but I 
was about to say that looking to the object my 
friend from Vermont has in view, he willnotac- 
complish it, I think,by hisamendment. Tagree 
ith the chairman, 

Mr. FESSENDEN. The amendment of the 
Senator from Vermont is good as far as it goes. 
Mr. JOHNSON. But it will not accomplish 


ji his object. 


Mr. FESSENDEN. [think it will. 

Mr. JOHNSON. The savings banks in Ver- 
mont, I suppose—I know itis the case with those 
in Baltimore—loan their money upon bonds, upon 
promissory notes, upon stocks; and any who loan 
their funds in that way are considered as bankers 
it must be so. 

Mr. COLLAMER. I find I must qualify my 
amendment. f wish in the first place to deseribe 
the kind of savings banks in the partof the coun- 
try where I am and generally. They are mere 
depositaries of small sums, but making conusider- 
able in the aggregate.. They receive them with- 
out pay and give certificates. They then lend that 
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money. Most of it they lend as far as they can 
upon mortgage, They get the best security they 
can, Sometimes they loan it upon bank stocks. 
They get their interest in that way from year to 
year, and make dividends among the depositors 
` who have made deposits longer than three months. 
They are generally enabled by this means to get 
about six per cent., and out of that they are en- 
abled to pay expenses and divide five. per cent., 
‘as they do generally. ‘They loan money upon 
notes. That would bring them within the de- 
scription mentioned in this section,and therefore 
they would be bound to take a license as the sec- 
tion stands.. 1 am not prepared’ at this momerit 
to say.to what extent the amendment would go. 
What I desire is—and I can hardly think the 
chairman wishes to defeat it—that these little sav- 
ings banks, undoubtedly highly beneficial to our 
country, should not be compelled to take a license 
for a business they do not. do—banking. They 
receive no deposits except from people who de- 
posit the money that they lend out for them and 
pay them the interest they get on it. They have 
no profits. They make no charges. They merely 
pay the expenses of thcir room and of their treas- 
urer. Tt is nota place in which there can be any 
profit made to anybody, and I can hardly think 
it was really intended to include them. f 

Mr. FESSENDEN.& I have stated that it was 
not. 
` Mr. COLLAMER. How then shall we get 
along with the provision about loaning money 
on ‘promissory notes?” ` 

Mr. FESSENDEN. Because they have no 
fixed capital. č 

Mr. COLLAMER. You do not require that. 

Mr. FESSENDEN. Yes; “bankers using or 
employing a capital not exceeging the sum of 
850,000.” 

Mr. COLLAMER. But beginning with the 
fourteenth lines 

Every person, firm, or company, and every incorporated 
or other bank, bavinga place of business where credits are 
opencd by the deposit or collection of money or currency, 
subject to be paid or remitted upon draft, cheek, or order, 
or where money is advanced or !oaned on stocks, pounds, 
bullion, bills of exchange, or. promissory notesare received 
for discount or sale, shall be regarded a banker under this 
act. : 

They fall within this description, They are 
placed’ where money is loaned on promissory 
notes and bonds. 

Mr. JOHNSON. They are covered by ‘*de- 
posits,” too, : 

Mr. COLLAMER. They are not deposits in 
the common sense of the term, They receive 
deposits of money to lend. I shall have to let 
this. pass for the present until | prepare with 
more care theamendment I desire. 

The PRESIDING OFFICER, (Mr. Foster.) 
The Chair understands the proposed amendment 
of the Senator from Vermont to the amendment 
of the committec to be withdrawn for the present. 

Mr. COLLAMER. Yes, sir. 

The PRESIDING OFFICER. . The question 
is on the amendment. 

Mr. COLLAMER. I desire to have it passed 
over for the present if I can. 

Mr. JOHNSON. I have received one or two 
letters from the officers of savings banks in some 
of the counties in my own State, where the de- 
posits are $10,000and sometimes $20,000 ina year, 
and where it is not expected that they will go be- 
yond that, or $25,000 at farthest, They sug- 
gosted—and it appeared to me with some force— 
that if savings banks were required to take outa 
license at all it should be limited to those whose 
deposits on hand exceed some twenty or twenty- 


five thousand dollars. [think the chairman, per- 
haps, will agree to that, 

Mr. SHERMAN. I do not wish to propose 
a remedy for this difficulty, but there is no differ- 
ence of opinionas to what ought to be done, and 
it seems to me it could be remedied by inserting 
after the words savings bank,’ inthe twenty-se 
ond line, these words, *‘ having no fixed capital, 
Bat at the suggestion of Senators I will consent | 


The PRESIDING OFFICER. If there be no : 


ing of the bill will be proceeded with. 
hears no objection. The question on thatamend- 


ment will not be considered, therefore, as having |: 
been taken. ij 


The next amendment was in line. twenty-five, 
of section seventy-eight, ta strike out ‘twenty- 
five” and insert ‘i fifty,” so as to read: ; 

Wholesale dealers whose annual sales do not exceed 
$50,000 shall pay filty dollars for each license. : 

The amendment was agreed to. i 


The next amendment was in line thirty-six of 
section seventy-eight to strike out “obviously” 


‘and insert in the judgment of the assessor or as- 


sistant assessor.” 
The amendment was agreed to, 


The next amendment was in line fifty-nine of 
section seventy-eight, after the word.‘ sales?’ to 
insert “including sales of other. merchandise.” 

The amendment was agreed to. » 


x . . ind 

The next amendment was in line ninety-three 
of section seventy-cight, after ‘is’? to strike out 
“to” and insert **as a broker to negotiate;”’ in 
line ninety-four to strike out * purchase or sell’? 
and insert “ purchases or sales;’’ and after ‘ se- 
curities,’? in line ninety-six, to strike out “ for 
themselves or others;’? so as to make the clause 
read: < 

Brokers shall pay fifty dollars for each license. Every 
person, firm, or company, except such as hold a license as 
a banker, whose business it is as a broker to negotiate pur- 
chases or sales of stocks, exchange, bullion, coined mouey, 
bank notes, promissory notes, or other securities, shall be 
regarded as a broker under this act. 

The amendment was agreed to. 


The next amendment was in lines one hundred 
and twenty-six and one hundred and twenty- 
seven of section seventy-eight, to strike out the 
words “ and if execedingthe sum of $10,000, one 
dollar for each additional $1,000;”? in Tine one 
hundred and twenty-nine to strike out or’? be- 
fore ** whose;”? and after “ products,” in line one 
hundred and thirty, to insert ‘and whose annual 
sales do not exceed $10,000;°? so as to make the 
clause read: 


Produce brokers, whose annual sales do not exceed the 
sum of $10,000, shall pay ten dollars for each license. Every 
person, other than oue holding a license as a broker, whole- 
sale or retail dealer, whose occupation it isto buy or sell 
agricultural or farm products, and whose annual sales do 
not exceed $30,000, shall be regarded as a produce broker 
under this act. 


The amendment was agreed to. 


The next amendment was in section seventy- || 


eight, line one hundred and thirty-five, after 
s dealer?’ to insert “ or produce brokers;” in line 
one hundred and thirty-six to strike out ‘the 
agent of others to purchase or sell”? and insert 
Pa broker to negotiate sales or purchase of”? in 
line one hundred afd forty to strike out “ man- 
age’*and insert ‘negotiate freights and other,” 
so as to make the clause read: 


Commereiai brokers shall pay twenty dollars for each 
license. Any person br firm, except one holding a license 
as wholesale dealer or produce brokers, whose business it 
is, as a broker, to negotiate sales or purchases of goods, 
wares, or merchandise, not otherwise provided for in this 
act, or seek orders therefor, in original or unbroken pack- 
ages, or to negotiate freights and other business for the 
owners of vessels, or for the shippers or consigners or con- 
signees of freight earried by vessels, shall he regarded a 
commerefal broker under this act. 


The amendment was agreed to. 


Thenextamendment wasafter * chemical,” in 
line one hundred and fifty-nine of section seven- 
ty-eight, to insert “ or scientific; so as to make 
the clause read: 

And provided further, That no license sltall be requ ired 
for any still, stills, or other apparatus used by druggists | 
and chemists for the recovery of alcohol for pharmaceuti- H 
eal and chemical or scientific purposes which has been used 
in those processes. 


The amendment was agreed to. 

The next amendment was after “apples,” in 
line one. hundred and sixty-one of section sev- | 
enty-eight,”’? to insert “or grapes; so as to 


; make the clause read? 


And provided further, That distillers of apples, grapes, I 


| and peaches, distilling or manufacturing less than one hun- 


dred and fifty barrels per year from the same, shall pay j 
&12 50 for a license for that purpose. 


The amendment was agreed to. 
The next amendment was in line one hundred 


i i | and sixty-eight of section seventy-eight, after the 
; rmally. ie 5 i ae : 
10 et i DING OE i| word * part”? to insert “or from any substitute 
i Oy Te s PE : 
objection, the action on this proposed amendment |i thercfor;” so as to make the clause read: 


é > A z hanea 
will be passed over for the present, and the read- || person, firm, or corporation, who manufactures fermented | 


The Chair | 


> wholly or in part, or from any substitute therefor, shall be 


Brewers shall pay fifty dollars for cach license. Every 
liquors of any name or deseription, for sale, from malt, | 


paned a brewer under this act. 


The amendment was agreed to. 


The #ext amendm 
eight, after the word “barrels,” 

dred and seventy-five, to: insert 
after the word * barrel,” in line one han 
seventy-seven, to insert “package,” and 
the word “barrels,” inline one hundred ants 
enty-éight, to-insert “packages or cask 
The amendment was agreed to. 
The nextamendment was before the) 


tail,”’ in line two hundred and ten of. section s 
enty-eight, to strike out‘ rental or estiniated”’ 
and insert © yearly.) oo i OST E o 
The amendment was agreed tò. ` ; 
The next amendment was after the word 
ce kind; ”in line two hundred: and twenty-four of 
section ‘seventy-eight, to insert not incl ing 
spirits, wines, ale, beer, or other malt Hquorsy’ 
go as to make the clause read: « ee 
Eating-houses shall pay ten dollars’ for’ each Méeense. 
Every place where food ‘or refreshments of aby’ kind; not 
including spirits, wines, ale, beer, ar other maltliquors, are 
provided for casual visitors and sold for consumption there. 
in, shall be regarded as an eating-house under this a¢! $ 
The amendment was agreed to. sy 
The next amendment was. after.the word * li- 
cense,” in line two hundred and seventy four of 
section seventy-eight, to strike out * and one dol- 
lar additional for every $100 premiums received 
by such‘agent;”? so as to make the clause read: 
Foréign insurance agents shall pay fy doljars for each 
license, A Beda ae cape S39 
The amendment was agreed to. Pd pas 
Mr. CONNESS. The: word Fort’ inthe two 
hundred and .cighty-sixth:Jine: of, the: section 
should be stricken out. J: move toostrikeit ang 
The amendment was agreed to. oor foes 
word 


Peddters shull be classified and rated as follows, to wit: 


when traveling with more than two horses or mules, the 


first class, and shall pay fifty dollars for each license; when. 
traveling with two horses. or mules, the second classy and 
shal} pay twenty-five dollars for each license; when. trav- 
eling with one horse or mule, or on foot, the third class, 
and shall pay ten dollars for each license. rs 
The amendment was agreed.ton iii nuy 0 
The next amendment was. to.. strike out the 
words ‘as aforesaid” after ‘‘persons’’ in line 
three hundred and three of section seventy-eight. 
The amendment was agreed to. 


The nextamendment wasafter the word * butch- 
ers,” in line three hundred.and forty-eight of sec- 
tion seventy-eight, to insert ‘ whose annual sales 
do not exceed $1,000, and butchers;’’ after the 
word “exclusively,” in line three hundred. and 
forty-nine, to strike out < from a cart or wagons’? 
and after the word ‘agents’? to insert ‘and: per- 
sons who sell shell-or other fish, or both;’’ so as - 
to make the clause read: all 

That butchers whose annual sales do notexceed. $1,000, 
and butchers who retail hatchers’ meat exclusively by theni- 
selves or agents, and persons who sell shell or other fish, 
ur both, traveling from place to place, ahd not from any 
street or stand, shall be required, &e. => ~ 

Mr. SUMNER. There isan ambiguity:in that 
clause it seemsto mein the use of the word ‘street’? 
in line three hundred and fifty-two. I would sug- 
gestthe word “shop” instead of “street, 50 as to 
read ‘and not from any shop or stand.’? On 
page 99 the word ‘‘ street” is used to indicate an 
out-door sale. ‘I presume here from the context 
that it is not intended to mean a sale from a sho 
or stand. It seems to me that the ambiguity whic] 
is in the clause from the use of the word “ street”? 
would be removed by the substitution of “ shop.” 
ae FESSENDEN. I have no objection to 
that, 

Mr. SUMNER. Then I move to.amend ‘the 
amendment by striking out the word. ‘ street”? 
and inserting f€ shop.” a : 

The amendment tothe amendment was agreed 
to; and the amendment, as amended, was.adopted g 

The next amendment was to insert” ailer 
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temeat, in line three hundred and fifty-six, the 
words ‘or fish.” 

: The amendment was agreed to. 


The next amendment was to strike out the fol-. 


lowing clause in lines three hundred and fifty- 
seven, three hundred and fifty-eight, and three 
hundred and fifty-nine of section seventy-eight: 
end provided further, That no license shall be required 
öf a butcher whose annual sales do not exceed $1,000, 

And to inserts... 

And no license shall be required of persons who sell shell 
or other fish from hand-carts or wheel-barrows exclusively. 

The amendment was agreed to. 


The next. amendment. was to strike out the 
word " and” after ‘t museums,” in line three hun- 
‘dred and sixty-two. of section seventy-cight; and 
after the word ‘‘museums”’ to insert ‘ concent 
‘halis and melodeons.”’ è 

‘The amendment was agreed to. 


The next amendment was in line three hundred 
and sixty-six of section scventy-eight, after the 
word “operatic”? and before “representation” 
to insert “or other.” 

The amendment was agreed to. 


The next amendment was to add after the word 
tact,” in line three hundred and sixty-nine of 
section seventy-eight, the following proviso: 

Provided, That when any such edifice is under lease at 
‘the passage of this act the fee for license shall be paid by 


the lessee, unless otherwise stipulated between the parties 
to said lease. . 


` The amendment was agreed to, 


The next amendment wasin line three hundred 
and ninety-two of section seventy-cight, after the 
word “pay” to strike out “according to the 
number of alleys or tables belonging to or used” 
and insert.‘ ten dollars for every alley or table;’’ 
soas to read: R 3 

Bowting-alleysand billiard-rooms shall pay ten dollars for 
-every alley or table in the building or place to be licensed. 

' The amendment. was agreed to. 


The next amendment was efter the word “ li- 
censed” to strike out when not exceeding one 
alley or table, ten dollars for each license; and 
when exceeding one alley or table, ten dollars for 
each additional alley or table.” 

‘The amendment was agreed to. 


~The nextamendment was after the word “used,” 
inline four hundred and twenty of section seventy- 
eight, to strike out the following proviso: 


“Provided, That all accounts, notes, or demands for the 
usg ofany such horse or jack without a license, as afore- 
said, shall be invalid and of no force in any court of law or 
equity. 


The amendment was agreed to. . 


The next amendment wasin line four hundred 
and twenty-five of section seventy-cight, after 
* person” to strike out “ whose business it is” 
and insert “ who,” after “reward,” in line four 
hundred and. twenty-six, to'strike out“ to?’ and 
insert shall; in line four hundred and twenty- 
eight, before ‘advice’ to insert ‘ legal;”? after 
Sto” to strike out causes’? and insert “any 
eause; and after “or” to strike out ‘ matters 
pending therein”? and insert © matter whatever;”’ 
go that the clause will read: 


Lawyers shall pay ten doHars for cach license, Every 
person who, for fee or reward, shall prosecute or defend 


causes in any court of record or other judicial tribunal of i] 


‘the United States or of any of the States, or give legal ad- 
Vice in relation to any cause or matter whatever, shall be 
deemed to be a lawyer within the meaning of this act. 


Mr. HOWE. I move to strike out that para- 
graph beginning with the word ‘ miners” and 
ending with the word “act,” and in lieu of the 
words stricken out to insert: 

Assayers assaying gold and silver, or either, of a value 
not exceeding in one year $250,000, shall pay $100 for each 
license, and $200 when the value exceeds $250,000 and 
does not exceed $500,000, and $500 when the value ex- 
eceds $500,000. Any person or persons or corporation 
whose business it is to separate gold and sliver from other 
metats or mineral substances with which such. gold or 
silver or both are alloyed, combined, or united, or to as- 
certain or determine the quantity of gold or silver in any 
alloy or combination with other materials, shall be deemed 
an assayer for the purposes of this act. 

The amendment was agreed to. 

The next amendment of the committee was to 
insert at the end of section seventy-eight the fol- 
lowing clause: 


A license fee of ten dotlars shall be required of every 
person, firm, or corporation engaged in any business, trade, 
or protession whatsoever, for which no other license is 
herein required, whose gross annual receipts therefrom ex- 
ceed the sum of one thousand dollars per annum. 


The amendment was agreed to. 

. The next amendment was in section seventy- 
nine, line three, after the word ‘‘ dealers”? to in- 
sert ‘except retail dealers in spirituous and malt 
liquors.” 

The amendment was agreed to 

Mr. HARRIS. The word “ tobacconists” 
should be repeated after ‘* eating-houses’’ in line 
six of this section. I move that amendment, 

The amendment was agreed to. 


The next amendment of the Committee on Fi- 
nance was in section cighty, line six, after the 
word “ produced” to strike out ‘or at any other 
principal place of business of such manufacturer 
or producer.”’ 

The amendment was agreed to. 


Mr. COLLAMER. I do not know that I un- 
derstand’section eighty exactly. By a previous 
section manufacturers who sell any goods, wares, 
or merchandise are required to take outa license; 
but if I read this section aright, no license is re- 
quired of any such manufacturer for anything he 
sells at the manufactory. Is that really the in- 
tention of it? A cotton manafacturer, according 
to this section, as | read it, no matter how much 
he sells, much or little, if he sells only at his own 
factory, does not require any license. l fancy 
that the committee intended.to include in the sixth 
line the words “ not exceeding $1,000. L think 
that has been neglected. I cannot conceive that 
the section is consistent with the rest of the bill 
unless the words “ not exceeding $1,000”? be in- 
serted; and } presume those words have been 
omitted. 

Mr. FESSENDEN. Let that section be passed 
over, and E will look at it. : 

Mr. JOHNSON. I suppose it was thought 
that because a license was required of manufac- 
turers we ought to permit them to sell their goods 
at the factory without another license. 

Mr. FESSENDEN. The Senator from Mary- 
land is right. ‘The manufacturer is required to 
take outa license for manufacturing; and this sec- 
tion is intended to provide that he shall not be re- 
quired to have an additional liceuse for selling at 
his own manufactory. ‘The license here men- 
uoned is for the sale of the goods. 

Mr. COLLAMER. No man is required by 
this bill to take outa license for making anything 
unless he makes it forsale. A man is not to take 


The nextamendment was in line twenty-three, 
after thé word -* return” to insert “ under cath.” 

Mr. HOWE. Usually where we have em- 
ployed those words wehave included ‘ or affirm- 
ation” with them. I move that modification. 

The amendment to the amendment was agreed 
to; and the amendment, as amended, was adopted. 


The next amendment was in section eighty- 
two, before the word ‘ manufactures,” in line 
nine, to insert ** products or.” 

The amendment was agreed to. 


The next amendment was in line ten of section 
eighty-two, after the word ‘* demand”’ to strike 
out ‘either personal or written” and insert “in 
writing delivered to him in person or;” after 
“his,” in line twelve, to strike out “her, or their;”’ 
after “manufactory,” in line thirteen, to insert “or 
sent by mail;’’ and after * such,” in line fifteen, 
to insert ** producer or;” so that the clause will 
read: 


And for neglect to pay such duties within ten days after 
demand in writing delivered to him in person, or left at his 
house or place of business, or manufactory, or sent by mail, 
the amount of such duties, with the additions hereinbefore 
prescribed, may be levied upon the real and personai prop- 
erty of any such producer or manufacturer. 


The amendment was agreed to. 


The next amendment.avas in line twenty-one 
of section eighty-two, to strike out after * in’’ the 
words ‘ the general provisions of;’’ and after the 
word “act” to strike out ‘ provided, that” and 
insert “and.” 

The amendment was agreed to, 


The next amendment was in line thirty of sec- 
tion eighty-two, before ‘manufactured goods” to 
insert ** produced or.” 

The amendment was agreed to. 


Mr. HOWE. I do not wish to make a motion, 
butitreally seems to me that the words “ are sent 
by mail’? should not be inserted in the thirteenth 
line of this section. Before this business can be 
carried on by anybody the party has got to give 
specific notice of where it is to be done and who 
is to-do it; and there does not seem to me to be 
any difficulty in the world or that there can be 
any difficulty in giving personal notice. The for- 
feitares which are to follow upon a disobedience 
to this notice, it seems to me, are too severe tobe 
entailed upon a notice sent through the mail. 

Mr. FESSENDEN. I can only say that we 
had letters and communications on the subject 
from several assessors stating that a good deal of 
embarrassment and expense were occasioned by 
the fact that they had to go in person all over 
their districts or send some one to give notice 
merely, and that, as a general rule, sending it by 
mail would be quite as certain. We proposed to 
insert those words on consideration for that rea- 
son. It was not done without consideration. 

The next amendment was in section eighty- 
three, line nineteen, to strike out the words “ such 
persons or parties interested”? and ingert ‘the 
manufacturers or producers thereof;’? in line 
twenty-one to strike out “the manufacturers or 
producers of the same” and insert“ the parties in- 
terested;’’ andin line twenty-eight, after ‘* shall”’ 
to strike out ‘then be” and insert ‘be found,” 

The amendment was agreed to. s 


The next amendment was in line thirty-nine of 
section eighty-three, before ‘declared’ to insert 
“by him;” and in line forty, after ‘* over”? toin- 
sert “ by the collector.” 


outa license for making anything that he makes 
forhisownuse. ‘The license is to make and sell. 

Mr. FESSENDEN. Let thescction be passed 
over and [ will look further into it. F think the 
design was simply to say that a person who man- 
ufactures articles, having taken out a license asa 
manufacturer, shall not be required to take out an 
additional license to sell, where he sells at the 


The amendment was agreed to. 

The next amendment was to strike out the fol- 
lowing proviso, beginning at line forty-four of 
section eighty-three: 


Provided, That the proceeds of the sale of said articles, 
if any there be after deducting the duties and additions 
thereon, together with the expenses of summons, adver- 


The amendment was agreed to. 

The next amendment wasin line four hundred 
and sixty-one of section seventy-cight, after the | 
word. “miners”? to strike out “ aciually produ- | 
cing;’’ so as to make the clause read: 


Miners shall pay for each and every license the sum of 
ten dollars. Every person, firm, or company who shail em- 


ploy more than one person under him or them in tbe busi- 
ness of mining coal, gold, silver, quicksilver, copper, lead, 
iron, zinc, spetter, or Other minerals, shall be regarded as 
a mincrunder this act. s 

The amendment was agreed to. 


Mr. CONNESS,. I move to strike out that par- 


| manufactory. 


The next amendment was in section eighty-one, 


iin line nine, to strike out after “any” the word 


* such,” after “ manufacture” to strike out * for 
which he, she, or they may be;’’ and in line 


tising, and sale, or the excess of the value of said articles, 
after deducting the duties and additions and expenses ac- 
cerned thereon when turned over to the use of any depart- 
ment of the Government, shall be refunded and paid to the 
owner, or, if he cannot be found, to the manufacturer or 


| producer, or to the person in whose custody or possession 


the articles were when seized. 
And to insert in lieu thereof: 


And the proceeds of sale of said articles, if any there be 
after deducting the duties and additiona thereon, together 
: z 5 E with the fees, ¢ , and expenses of all proceedings inci- 
First. Before commencing, or, if already commenced, |: dent to the seizure and sale, to be determined by said Com- 
before continuing, any manuiaeture Hable to be assessed || missioner, shall be refunded and paid to the owner, or, if 
under the provisions of this act, and which shall not be || he cannot be found, to the manufacturer or producer in 
i{ differenity provided for elsewhere, every person shali fur- ustody the articles were when seized, as the said 
fj uishi, without previous demand, &e. Commissioner may deem just, by draft on the same or 
i) The amendment was agreed to. some other collector; or if the said articles are turued 


i 
i 
| 
agraph beginning in the four hundred and sixty- || twelve, after “elsewhere,” to strike out ‘he, 
first line and cnding in the four hundred and sixty- li she, or they,” and insert ‘every person;”’ so as 
sixth fine with the word’ act,” to read: 
Mr. HOWE. With the consent of the Senator 
from California I propose to offer asubstitute for 
that paragraph. 
Mr. GONNESS, 
motion. 


Very well; I withdraw my 


`- an 
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over without sale to the use of any department of the Gov- 
emment, the excess of the value of said articles, after de- 
ducting the amount of the duties, additions, fees, costs, and 
expenses accrued thereon when turned over as aforesaid, 
shail be refunded and paid by the said department to the 
owner, or, if he cannot be found, to the manufacturer or 
producer in whose custody or possession the sald artieles 
were when seized as aforesaid. . 


The amendment was agreed to. 


The next amendment was to strike out, after 
“ forfeited,” in line eighty-two of section eighty- 
three, the words ‘as aforesaid.” j 

The amendment was agreed to. i` 


The next amendment wasin line eighty-six 
of section eighty-threc, after the word “ of? to 
strike out ‘this section as aforesaid” and insert 
“the eighty-first section of this act.” 

The amendment was agreed to. 


The next amendment was to strike out in lines 
eighty-eight, eighty-nine, and. ninety, of section 
eighty-three, the words ‘‘ cases of neglect or re- 
fasal to pay duties on manufactured articles. or 
articles produced under the provisions of this 
act,” and in lieu of them to insert: 

This section; but before forfeiture shall be declared by 
virtue of the provisions of this section, the amount of du- 
ties which may be due from the person whose manufac- 
tures or products are seized shall first be ascertained in 


the manner prescribed in the eighty-fourth section of this. 
act. 


The amendment was agreed to. 


The next amendment was in line ninety-seven 
of section eighty-three, after ** fine” to insert ‘‘ or 
penalty.” : 

The amendment was agreed to. 


The next amendment was in line one hundred 
and two of section eighty-three, after the word 
“ given,” to strike out ‘in the same manner as 
is provided in this section in cage of forfeiture”? 
insert “as the said Commissioner shall pre- 
scribe.’? : 

The amendment was agreed to. 

The next amendment was in section eighty- 
five, after the word t‘ aforesaid,” in line twenty- 
ware strike out “and subject to an ad valorem 

uty. 

i The amendment was agreed to. 


The next amendment was in section eighty- 
five, line twenty-five, after the word * bebalf ”? 
to insert: 7 

And where such goods, wares, and. merchandise have 
been removed for consumption or for delivery to others, or 
placed on shipboard, or are no longer within the custody 
or control of the manufacturer or his agent, not being in 
his factory, store, or warehouse, the value shall be esti- 
mated at the average of the market value of the like goods, 
wares, and merchandise at the time when the same be- 
came liable to duty. ` 


The amendment was agreed to. 


The next amendment was in Jine thirty-nine 
of section eighty-five, after the word “ commis- 
sion” to insert ‘not excceding three peB cent.” 

The amendment was agreed to. 


Mr. SPRAGUE. I have in my hand a paper 
received this morning addressed to the Commit- 
tee on Finance, and with the consent of the Sen- 
ate L will read it. Ithas reference to this subject, 
and after reading it { shall move that it be re- 
ferred to that committee, and at the same time I 
give notice that I shall move when this bill comes 
into the Senate that ‘* the reasonable commission 
not exceeding three per cent.” be increased to 
the actual amount paid: 

New York, May 25, 1864. 

GENTLEMEN: The undersigned, merchants in the city of 
Now York, beg leave respectfully to ask your attention. to 
section cighty-five in the new internal revenue law passed 
by the House of Representatives aud now being consid- 
ered hy your honorable committee. 

Said section provides that a manufacturer in making his 
return of goods shall only deduet trom the rull market value 
actual freight and three per cent. commission. 


We think a manufacturer should be allowed what he | 


actually has to pay.to convert his goods into cash; which 
is for— 
Packing boxes, freight, fire insurance, cartage, 

SEOTALC we eee 
Commission, « 
Guarantee for sellin + . 

As goods are usually sold on six months? 


1k per cent, 
a3 ee 


7 


eredit— : 
Loss Of interest..cscccceeeeeereercreste cee 3 c 
TO ere cae earan ies oka cde Shoes 103 per cent. 


Which we think, 
lowed to deduct from their return to the inspector. 
HUNT, TILLINGHORST & CO., 
HOWT, SPRAGUE & Co. 
The honorable the Committee on Finance, United States 
Senate, £ 


in justice to them, they should beal- j 


I move that the communication be referred to 
the Committee on Finance; and Í give notice that 
Ishall move to amend this clause when the bill 
comes into the Senate. 

The motion was agreed to. 

Mr. FESSENDEN. 1 desire to move a verbal 
amendment in the forty-ninth line of the eighty- 
fifth section. I move to strike out the words 
‘cused or?’ before “ consumed,” as they are en- 
tirely unnecessary. mae 

“The amendment was agreed to. s 

The next amendment was-in line thirty-six of 
section eighty-six, to strike out the words ‘‘as- 
sessor or,’’and after * assistant assessor” in line 
thirty-seven to insert “of the proper assessmen 
district.” . 

The amendment was agreed to. 

The next amendment was in line forty of sec- 
tion eighty-six to strike out the words “ provided 
that” and insert “and.” ` ; 

The amendment was agreed to. 

The nextamendment was in section eighty-six, 
line forty-four, to strike out ‘one’? and insert 
“ three;” so as to read, “a penalty of $300.” 

The amendment was agreed to. i 

The next amendment was in section eighty-six, 
line forty-six, to strike out ‘ six months” and in- 
sert“ one year;’’so as to read, ** imprisonment for 
a term not exceeding one year.’? . 

The amendment was agreed to. 

The nextamendment was in the eighty-seventh 
section, line twelve, aftér the word ‘shall’? to 
insert “ preserve the same in his office,”’ and to 
strike out ‘transmit the same to the Commis- 
sioner of Internal Revenue. And the said assess- 
or shall, on the Ist days of January and July of 
each year, transmit to said Departmenta statement 
in writing showing all changes in or additions to 
said record of such manufacturers.” - 

The amendment was agreed to. 

The PRESIDING OFFICER, (Mr. ANTHONY 
in the chair.) The next amendment of the Com- 
mittee on Finance is to strike out the eighty-ninth 
section and insert in lieu of it—— 

Mr. CLARK. [hardly think it is necessary 
to read the part proposed to be stricken out; but 
there is a mistake in the printing of the bill. A 
portion of that section should not be stricken out; 
and before the question is taken on striking out, 
I move toamend by making the word ' stem”? De- 
fore “‘ tobacco” on the 12Ist page, in the thirty- 
sixth line of the section, “ stemmed.”? 

Mr. HENDERSON. What will be the effect 
of the amendment the Senator proposes? . Will 
it be to class stemmed tobacco with tobacco that 
is taxed under this bill? 

Mr. CLARK. - Notatall. Thisis only apro- 
vision for storage and exportation. 

Mr. HENDERSON, I notice that on page 
144 the bill does provide for taxing stemmed to- 
bacco or what is called strips. 

Mr. CLARK. Itdoes; but thisis a provision 
for storing it in bonded warehouses and for ex- 

ortation. 


Mr. HENDERSON. [understand it provides 


| only for storing that quality of tobacco which is 
| taxed. There is no necessity for providing for 
| storing the tobacco in the leaf until it is manu- 


factured in some shape so as to incur the tax. 

Mr. CLARK. The Senator is mistaken. This 
stemmed tobacco is prepared and mainly ex- 
ported; and the amendment is desired by the ex- 
porters and raisers of tobacco. It is a provision 
for transporting it from the place of stemming to 
a bonded warehouse, so that it may go out of the 
country without paying a tax. 

Mr. SUMNER. Do l understand that the 


| stemming is done in a particular place? Accord- 


ing to the information I have received, it is some- 
times done by the producer on his farm. 

Mr. CLARK. Ata particular place. A difficulty 
arises in regard to the ambiguity of the language 
resulting from what may be the broad or nar- 


row construction of the word  manufactured.”’ | 


If stemming the leaf, taking out the stem, is the 
manufacture cf tobacco, we should not need this 
amendment; but it is doubtful whether that may 
be considered a manufacture, so that the commit- 
tee desire to insert the words “ or place of stem- 
ming” after “ manufacture,” in line thirty-eight, 
so that they may transport it directly from the 
place of manufacture or place of stemming to a 
bonded warehouse. 


information of theSenate, those who may not ur 


Mr. HENDERSON: Í desire to s te for.the 


stemmed tobacco is strips-—— 
Mr. FESSENDEN, .. Twi 


derstand this. process, that my. understanding of 


ie 


afterwards... There is no such thing: as ‘istem 
tobacco,” as it is spelled now, and therefore we 
want to make it as we intended it. to be by sub: 
stituting ‘stemmed.’ Then if the -Senator 
chooses he can move to. strike it all out, and:that 
will be another question: ‘pga 

Mr. HENDERSON. I do not desire to discuss 
this matter, but to make a single remark... Since 
the blocking up of the Mississippi river, the farm- 
ers in the West, I. suppose very generally. now, ` 
stem the tobaccoin order to save transportation. 
The stem itself is like the stalk, only itissmaller. 
It is no more the manufacture of the tobacco than, 
is the taking out of the stalk... As I understand 
the bill now, if a farmer in my State, in order: to 
save the cost of transportation. by railroad, stems 
the tobacco (for he can take the stems and: sell - 
them in St. Louis or Cincinnati, where they. are 
manufactured into snuff, while the stalk-is sent to 
Boston, or New York, or Philadelphia, and there 
manufactured) he will be compelled to pay atax 
of thirty-five cents, and the manufacturer in the 
East will also have to pay a tax of thirty-five cents. 
It cuts the leaf into two pieces, and -he will. be 
compelled to pay twenty-five cents tax, andthe 
manufacturer in New York will also have to pay 
thirty-five cents on the article when manufactured. 
The Senate will understand that stemming is the 
first process of manufacture; it takes the stem out; 
but itis by no means a manufacture of tobacco. 
If these words be retained here, the provision will 
be very hard on the farmers of the West, who 
have to ship their tobacco to the East now over 
railroads. E EENE w . 

Mr, CLARK. . No such question. as the Sen- 
ator from Missouri suggests arises here.: ‘There 
is no question of taxation here. ‘This provides 
only a process by which we, authorize the grow- ` 
ers to remove this.stemmed tobacco, or strips, as 
he calls it, from the place where.the stripping, is 
done to the bonded warehouse, there to remain 
until exported. Lod oh site eee 

Mr. HENDERSON. Without payment of du- 
ties, which implies that. it cannot be used:without ` 
payment of duties.. 2 = 

Ir. CLARK. Exactly, and forthe purpose of 
going into the bonded. warehouse it does not pay 
any omg- a i fe Ms 

Mr. HENDERSON.. But:you do not require 
the leaf when the stem is in it to go into bonded 
warehouse for shipment. paji 

Mr. CLARK. Notatall. bad 

Mr. HENDERSON. l want this to remain 
exactly as leaf tobacco, because it is nothing else 
than leaf tobacco. i Epi ce! 

Mr. CLARK. As the committee understand, 
tobacco is generally stripped, and goes into; the 
bonded warehouse to be exported, and- this.pro- 
vision applies only to the stemmed tobacco.: If 
the Senator desires to have some other classes of 
tobacco included, he can move that as à separate 
amendment, but it doesnot apply to this. 

Mr. HENDERSON. The proviso is “that 
manufactured tobacco, stem tobacco,” as it is 
now, or “stemmed tobacco,” as the amendment 
would make it, “snuff, or cigars may be trans- 
ferred without payment of the duty”? to the 
bonded warehouse. - a g 

Mr. CLARK. Exactly. f 

Mr. HENDERSON. But that implies that 
stemmed tobacco must pay a duty. Ido not want 
that implication, because it is nothing but leaf to- 
bacco.. It is true that no tobacco is ever manu- 
factured until it is stemmed, nor is it manufac- 
tured until the stalk is taken off; but stemming is 
not manufacturing it. Taking the leaf off the 
stalk is called stripping. ‘Taking the large fiber, 
the stem, out of the leaf is culled, stemming. , No 
tobacco is manufactured until it has undergone 
both operations. : i TE 

Mr. CLARK. The committee desired to: pro- 
vide that manufactured tobaéco might be removed 
to a bonded warehouse without paying the duty. 

Mr. HENDERSON.. It is-not manufactured 
tobacco. ti 


` 
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“Mr. CLARK. Here is a provision that man- 
ufdctured tobacco may beso removed. The Sen- 
até understands that.. Then there is another 
provision ‘that stemmed tobacco may also be re- 
moved without payment of the duty. That is 
what the committee intend by it. 

Mr. HENDERSON. -I donot wantit to pay 
‘any duty. os f 

Mr: CLARK. - The committee do not. That 
ig-what we are trying to come at. 

Mr. HENDERSON, Does the Senator from 
‘New Hampshire mean to say that if the stemmed 
-tobacco is used in this country it must pay a duty? 

Mrs CLARK. We do mean to say that if it 
‘is ‘used in this country the stemmed tobacco 
when so manufactured and made up shall pay a 


sdutyi 
-© Mr.. HENDERSON, ` Do you mean to say 
that stemming tohacco is manufacturing it? 

Mr. CLARK. ` We do not undertake to decide 
that by putting in this amendment, but only to 
allow them to take it fromthe place of stemming 

uto the bonded warehouse. 

Mr. FESSENDEN. If the Senator from Mis- 
souri will wait until we get over to the provision 
i posing the duty, we can settle that question 
then. 

Mr.CLARK. This hasno application to that. 

Mr. POWELL.’ If the provision of this bill 
on-page 144 remains, placing this tax at thirty- 
‘five cents a pound on stemmed tobacco, it is cmi- 
nently proper that this proviso should remain and 
be amended as indicated by the Senator from New 
Hampshire, Stemming tobacco, thatis, taking the 
‘central fiber out of the leaf, is carried on for the 
“purpose of shipping the leaf abroad to the British 
empire, [tall gocs there. They take out the 
central stem for the purpose of avoiding the tax 
in that country, which is very heavy. ‘The plant- 
ers estimate the cetitral stem to be one third in 
‘weight of the leaf, and by taking out that central 
‘stems which is of very little comparative value, 
‘they send the strips abroad and avoid one third 
of the duty in Great Britain. Ido not suppose 
there is a manufacturer of tobacco in the United 
‘States that ever bought a hogshead of strip for 
ithe purpose of consumption here or working it 
up. This proviso relieves them from the neces- 
‘sity of paying the tax here, and allows them to 
‘putitin their warehouse for the purpose of ship- 
pings and then’ totransmit it to a bonded warc- 
sousé without paying any duty whatever. It is 

. very important, therefore, that these words “or 
place of stemming”? should be inserted, because 
the stemming of tobacco is not man utacturing to- 
‘baceo} it is all leaf, and remains leaf. I think it 
‘would be much better to strike out the provision 
so that there should be no tax on stemmed to- 
‘bacco, because F think all of it is exported; but 
‘this ‘provision is very important if amended as 
indicated by the Senator from New Hampshire, 
because it will save us the payment of the duty 
‘when we export from this country, and there will 
be no drawback connected with it. I hope the 
amendment indicated by the, Senator from New 
Hampshire will be adopted, Thequestion whether 
we shall place a tax on stemmed tobacco will come 
up afterwards. 

The amendment was agreed to. 


Mr. CLARK. In the forty-fourth line the same 
words should be inserted alter the word  ware- 
house,” * or place of stemming,” so that it will 
read: í 

And may be transported from such warehouse or place 
of stemming to a bonded warehouse, 

„The amendment was agreed to. 


Mr. CLARK. In the fifty-first line the word 
‘t stem”? before the word ‘tobacco’? should be 
tt stemmed,” and the same amendment should be 
made in the fifty-third line. 

The amendment was agreed to. 

Mr. CLARK. Now I desire to transfer the 
whole of that proviso at the close of the original 
cighty-ninth section to the end of the new section 
proposed to be inserted by the committee. 

The PRESIDING OFFICER. That amend- 
ment will be made, if there be no objection. The 
question now is on striking out the eighty-niath 
section of the bill and inserting what will ‘be read 
by the Secretary in Heu thereof, i 

The Secretary read, as follows: 


Sec. 89. And be it further enacted, ‘That any person, firm, į 


company, OF corporation, how or heredfier engaged in the 


„the stem, which is of no value, is extracted from 


| portant question, and that is, the tax on tobacco 


i know that there is any way in which we could so 


manufacture of tobacco, snuff, or cigars of any description 
whatsoever, shall be, and fiereby is, required to make out 
and deliver to the assistant assessor of the assessment dis- 
trict a true statement or inventory of the quantity of each 
of the different kinds of tobacco, snuff-flour, snuff, cigars, 
tin-foil, liquorice, and stems held or owned by him or them 
on the day this act takes effect or at the time of commen- 
cing business under this act, setting forth what portion of 
said goods was manufactured or produced by him or them, 
and what was purchased from others, whether chewing, 
smoking, fine-cut, shorts, pressed, plug, snuff-flour, or pre- 
pared snuff, the several kinds of cigars and the market price 
thereof, which statement or inventory shall be verified by 
the oath or affirmation of such person or persons, and be in 
manner and form as prescribed by the Commissioner of In-- 
ternal Revenue; und the said person, firm, company, or 
corporation engaged as aforesaid, on the Ist day of Janu- 
ary in every year hereafter, shall make out and deliver to 
the said assistant assessor a true statement or inventory, 
iu manner and form as aforesaid and verified as aforesaid, 
of all such articles aforesaid, then held or owned by him or 
them, setting forth all and singular what is required to be 
set forth ia the statement or inventory first aforesaid; and 
every such person, company, or corporation shalt keep in 
a book, in such manner and form as said Commissioner 
may prescribe, an accurate account of all the articles afore- 
said thereafter purchased by him or them, the quantity of 
tobacco, snuff, snuff-flour, or cigars, of whatever deserip- 
tion, sold, consumed, or removed for consumption or sale, 
or removed from the place of manufacture; and he or they 
shall, on Wednesday of each week, furnish to the assistant 
assessor of the district a true and accurate copy of the en- 
tries in said book during the week ending on the preceding 
Saturday, which copy shall be verified by oath or affirma- 
tion, on the receipt whereof an assessment of the duties 
due by said person, company, or corporation shall be im- 
mediately made and transinitted to the collector of the dis- 
trict, to whom said duties shall be paid within five days 
thereafter; and in case the duties shall not be paid within 
the said five days, the said collector may, on one day's no- 
tice, distrain for the same, with ten per cent. additional on 
the amount thereof, subject to all the provisions of law re- 
lating to Hiednses, returns, a IDents, payment of taxes, 
liens, fines, penalticsand for! res, not inconsistent here- 
with in the ease of other manufacturers; aud such duty 
shall be paid by the manufacturer whether manufacturing 
for himself or others: Provided, That it shall be the duty 
of any manufacturer or vender of tin-toil used in covering 
manufactured tobacco, on demand of any oflicer of internal 
revenue, to render to such officer a correct statement, veri- 
fied by oath or affirmation, of the quantity and amount of 
tin-foil sold or delivered to any person or persons named 
iu such demand; and in ease of rofus 
such statement, or of cause to belit 
he incorrect or fraudulent, the assessor of the district may 
cause an examination of persous, books, aud papers to be 
made in the same manner as provided in the fourteenth 
section of this aet: Provided, That manulaetured tobaceo, 
stemmed tobacco, snuff, or cigars, may be transferred, with- 
out payment of the duty, dircetly trom the place of manu- 
facture or place of stemming toa bonded waretiouse estab- 
fished in coulormity with law and Treasury regulations, 
under such rules and regulations aud upon the execution 
of such transportation bonds as the Secretary of the Treas- 
ury may prescribe ; said bonds or other security to be taken 
by the assessor of the district from which such removal is 
bade, aad umty be tansported from such warehouse or place 
of stemming to a bonded warehouse used fur the storage of 
merchandise at auy port of cutry and withdrawn therefrom 
for cousunrption or payment ot the duty or removed for ex- 
port to a foreign country without payment of duty, in con- 
tormity with the provisions of this act relating to the re- 
moval ot distilled spirits; all the rules, regulations, and 
oouditions of which, so far as applicable, shail apply to to 
baceo, sternmeéd tobacco, snuff, or cigars, in bonded ware- 
house. And no drawback shall in any ease be allowed 
upon any manufactured tobue stemmed tobacco, snutt, 
or cigars, upon which any excise duty has been paid either 
betore or after it has been placed in bonded warchouse. 
Mr. SUMNER. . Before the vote is taken on 
that amendment, it seems to me we ought to un- 
derstand what is meant by stemmed tobacco. I 
was at the trouble of making some inquiry out of 
the Senate on this subject of a person whose duty 
it is to understand it, and according to the inform- 
ation that | gained there isno material difference 
between stemmed tobacco and tobacco in the leaf. 
The greater part of the stemmed tobacco is still 
in the hands of the producer on his farm or plant- 
ation, whatever it may be. As { understand it, 


2 SUCH statement ty 


the leaf. The leaf is relieved of that useless part. 
l understand that that in a just sense is no part 
of the manufacture of tobacco, but it isa process 
by which the Jeaf is brought into marketable con- 
dition, I may have been misinformed; but that 
is the information I received; and according to that 
information it seemed to me that the Senate was 
unconsciously, perhaps, approaching a very im- 


in the leaf. On reflecting upon that tax I think 
there is much to be said in favor of it. Ido not 


easily raise from twenty to fifty million dollars 
ef money; that is according as we made the tax 
ten cents or twenty cents a pound. Bat then if 
we do impose thattax I want to impose it know- 


lor neglect to render | 


certain inquiries which Ihave made. I may have 
been misinformed, however. 

Mr. CLARK. The Senator from Massachu- 
setts is undoubtedly correct. We understand by 
stemmed tobacco the tobacco out of which the 
stem has been taken, or stripped tobacco, so as 
to save the transportation of the bulky part of the 
stem. What the committee designed by this pro- 
vision is to allow that tobacco, after it has been 
stripped from the stem, or the stem extracted, to 
be removed to a bonded warehouse and exported 
from the country without payment of duty. This 
is not a question of imposing any tax upon itat 
all. There is no question ofa tax raised here in 
this clause, or in any other. 

The amendment was agreed to. 


Mr. FESSENDEN. Before going any further, 
I will make the motion of which I gave notice 
yesterday, that at half past four o’clock the Sen- 
ate take a recess until seven o'clock. 

Mr. SUMNER. Why not say half past six? 

Mr. FESSENDEN. Seven o’clock is as early 
as we can get together. 

Mr. CONNESS. I suggest half past seven 
o’clock. 

Mr. FESSENDEN. Two hours and a half, 
from half past four till seven, will do, I think. 

ThePRESIDING OFFICER. The Chair did 
not understand whether the Senator moved the 
recess for this day only or daily, 

Mr. FESSENDEN. I move it for this day. 

The PRESIDING OFFICER. It is moved 
that at half past four o’clock to-day the Senate 
take a recess until seven o’clock. 

The motion was agreed to. 


The next amendment of the committee was in 
section ninety, line two, after the word ** manu- 
facturer,” to strike out the words * or maker;’? 
in line ten, after the word “ manufacturer,” to 
strike out the words or maker;”’ inline twelve, 
before the word ‘ forfeiting,” to strike out the 
words “such manufacturer or maker;” in line 
fourteen, after the word “manufacturer, ’’to strike 
outthe words ‘or maker;” in line sixteen, after 
the word “ manufacturer,” to strike out the words 
‘Cor maker;” and in line twenty, after the word 
“exceeding,” to strike out the words “six 
months” and insert ‘one year;’? so that the sec- 
tion will read: 

Sec. 90. And be it further enacted, That every manu- 
facturer of tobacco, stemmed tobacco, snuff, or cigars of 
any description, as hereinbefore mentioned, or his chief 
workman, agent, or superintendent, shall, at the end of 
each and every month, make and sign a declaration, in 
writing, that no such article or commodity, as aforesaid, 
has, during such preceding month or time when the last 
declaration was mide, been removed, carried, or sent, or 
“caused, or suffered, or Known to have been removed, car- 
ried, or sent, from the premises of such manutacturer other 
than sueh as have been duly i ed and the duties im- 
posed by jaw paid thereon, on pain of forfeiting for every 
refusal or neglect to wake such declaration $100. And if 
any sud manufacturer, or bis chief workman, agent, or 
superintendent, shall make auy false or untrue declaration, 
such niuufaclurer, or Chief workman, agent, or superin- 
tendent, making the same, upon conviction thereot, shalt 
j forfeit S800, or, at the discretion of the court, be liable to 
imprisonment for a term not exceeding one year. 

The amendment was agreed to. 


Mr. POWELL. Is it in order to move to 
amend thé section just read? 

‘The PRESIDENT pro tempore. The Chair will 
entertain the motion if there be no objection. 

Mr. POWELL. I move to strike out the words 
t stemmed tobacco” in the second line. 

Mr. FESSENDEN, I think we had better 
get through with the committee’s amendments, 
and settle that question on the tax. : 5 

Mr. POWELL. Very well; [ will withdraw 
my amendment for the present, i 

The nextamendment was in section ninety-one, 
line four, to strike out the word stem” and to 
insert the word ‘ stemmed;” and in line fourteen, 
before the word ‘‘ dollars” to strike out ** fifty” 
and insert ‘one hundred;’’ so that the section 
will read: 

Sec. 91. And be it further enacted, That if any person 
other thau the manulacturer shall sell, or consign, or re- 
move for sale, or part with the possession of any manu- 
factured tobacco, stemmed tobacco, snuff, or cigars, upon 
which the dutics imposed by law bave not been paid, such 
person shall be Hable toa penalty of $100 for cach and 
every offense. And any person who shall purchase or re- 
ceive for sale any such tobacco, stemmed tobacco, snuff, 
or- cigars, upon which the duty has not becu paid, wish 
knowledge thereof, shall be liable to a penalty of S100 


ing what I do. 1 donot want toimpose itunder 
another phrase which may mean or may not mean | 

el i 
that. I throw outthese observations founded on | 


for each and every offense. And any person who shatt 
purchase or receive for sale any such tobacco, stemmed 
tubacco, snuff, or cigars from any manufacturer who has 
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not a permit to manufacture, shall be liable for each and 
every offense to a penalty of fifty dollars, and, in addition 
thereto, a forfeiture of all the articles, as aforesaid, so pur- 
chased or. received, or the full value thereof. 


The amendment was agreed to. 


The next amendment was insection ninety-two, 
line five, to strike out the word ‘ annual” before 
“ přroduct;” in line six to’ strike out the word 
“sum” and insert “rate,’’and after the word ‘‘dol- 
lars” to insert‘ per annum; ”’ in line tine to strike 
outthe word “ annual”? before ** product;’’in line 
ten to strike out the words * the sum of $600” and 
to insert the words “ such rate;”’ in line eleven to 
strike out the word “sum” and insert * rate,” 


and after the word ‘‘ dollars” to strike out the. 


words “ the sum of $600 shall be exempt, and;”’ 
in line thirteen after the word “ collected’? to in- 
sert the word “Conly,’’ and after the word above” 
to insert the words ‘Ethe rate of;” and in line 
fourteen, after the word “ dollars’? to insert the 
words ‘per annum;” so that the section will 
read: : : 

Sec. 92. And beit further enacted, That all goods, wares, 
and merchandise, or articles manufactured or, made (ex- 
cept refined petroleum, refined coal oil, gold and silver, 
spirituous and malt fiquors, manufactured tobaceo, and 
snuffand cigars) by any person or firm, where the product 
shall not exceed the rate of $600 per annum, and shall be 
made or produced by the labor of such person or firm, or by 
his or their family, shall be, and are, exempt from duty 
where the product shall exceed such rate and not exceed 
the rate of $1,000, the duty shall be levied, assessed, and 
collected only upon the excess above the rate of 3600 per 
annam ; and in all other cases the whole annual product, 
including any business or transaction where one party has 
been furnished with materials, or any partthercof, and cm- 
ployed by another party to manufacture, make, or finish the 
goods, wares, and merchandise, or articles, paying or prom- 
ising t0 pay therefor, and to whom the same are returned 
when so made and finished, shall be assesssd and the duty 
paid thercon by the “producer or manufacturer: Provided, 
That whenever a producer or manufacturer shall use, or 
shall remove for consumption or use, any article, goods, 
wares, or merchandise, which if removed for sale would be 
Hable to taxation, he shall be assessed upon the salable 
value ofthe articles, goods, wares, or merchandise so used 
or so removed. ` 


The amendment was agreed to. 


Mr. FESSENDEN. I wish to change the 
phraseology in that proviso a little. Inline twenty- 
two, I move to strike out the word ‘use’? and 
insert ‘ consume,” and in line twenty-three I 
move to strike out the words or use;’’ so that 
it will read: 

Provided, That whenever a producer or manufacturer 


shall consume, or shall remove for consumption, any arti- 
cles, &c. 


The amendment was agreed to. 


The Secretary proceeded to read the ninety- 
third section of the bill. 

Mr. POWELL. In the fourteenth line of the 
ninety-third section, after the word “coal,” 1 
move to amend by inserting the words “and coal 
mined and used exclusively for the distillation of 
coal oil.” I think it eminently proper that those 
words should be ingertal. f understand it was 
the original intention of the committee of the 
House of Representatives to make the clause read 
in that way. The remnant of coal after it has 
been used for the distillation of oil is utterly 
worthless. I do not think the coal used exclu- 
sively for the purpose of being made into oil 
should be subject to the tax that is imposed by 
this section. 

Mr. FESSENDEN. It is not subject to-it 
now. 

Mr. POWELL. Those who wish to protect 
that interest think it is. 

Mr. FESSENDEN. This relates to the man- 
ufacture of forcign coal altogether. 

Mr. POWELL. Oh, no, sir. 

Mr. FESSENDEN. That coal will pay its 
duty in the first place ut the mine. 

Mr. POWELL. I wish to prevent that by 
inserting these words: ‘and coal mined and used 
exclusively for the distillation of coal oil.” That 
will exclude it. 

Mr. FESSENDEN. There will be no reason 
that whatever. 

Mr. POWELL. I think there is a very good 
reason for it. This clause proposes to lay a tax. 
on the coal, and then the bill laysa tax on the 
oil, 
double tax, 

Mr. FESSENDEN. That would only be giv- 
ing Kentucky a preference over other places. _ 

‘Mr. POWELL. Kentucky bas very little in- 
terest in the question, comparatively. Other 


in 


I do not think the business can stand the | 


States are more interested than Kentucky. West 
Virginia has much more interest in this matter 
than Kentucky, and so has Pennsylvania. 

The PRESIDENT pro tempore. The Chair 
will receive the amendment of the Senator from 
Kentucky at this time, unless objection be made 
to it. . : 

. Mr. FESSENDEN. I would rather go through 
with the committee’s amendments first, The Sen- 
ator can make a memorandum of it, and offer it 
afterwards. z 

Mr. POWELL. This is a very short amend- 
ment, e 

Mr. FESSENDEN. I could not allow it to 
be inserted now without further examination. 

Mr. POWELL. Well, I will withdraw it for 
the present. 

The next amendment of the committee was in 
section ninety-three, line twenty-five, to strike 
out the words “ five hundred thousand cubic feet 
per month,a duty of twenty cents per thousand 
cubic feet”? in the following clause: * on gas, illu- 
minating, made of coal, wholly or in part, orany 
other material, when the product shall be notabove 
five hundred thousand cubic feet per month, a 
duty oftwenty cents per one thousand cubic feet,” 
and to insert in Heu thereof ‘t two hundred thou- 
sand cubic feet per month, a duty of ten cents per 
one thousand cubic feet; when the product shall 
be above two and not exceeding five hundred 
thousand cubic feet per month, a duty of fifteen 
cents per one thousand cubic feet.” 

Mr. SUMNER. [suppose the committee have 
looked into this subject, but still the scale that has 
been adopted is not according to the information 
that I have received. I venture to suggest that 
“five cents” should be substituted for ** ten cents” 
in the twenty-cighth linc. In making that sug- 
gestion | wish to remark that I am for the highest 
tax thatis practicable; but according to the in- 
formation I have received this tax of ten cents 
where there is but two hundred thousand cubic 
feet of gas per month manufactured will operate 
toextinguish those comparatively small concerns, 
and therefore the Government will get nothing 
out ofthem, lam assured from a quarter well 
informed on this subject that five centy is as much 
as those small concerns manufacturing only at the 
rate of two hundred thousand cubic feet per month 
can pay. My information, of course, cannot be 
as extensive as that of the committee; it may be 
found, on inquiry, inadequate; but it is such as 
produced an impression on my mind; and there- 
fore I throw out the suggestion. fÍ do not care 
about making a motion on the subject. 

Mr. FESSENDEN. We carefully examined 
that subject on a communication from a gentle- 
man from Massachusetts, and came to the opin- 
ion that this was the proper rate to fix. It will 
make too great a distinction to put it down to 
five cents in the first case. The Senator will see 
that we have struck off one half when the pro- 
duct is above that amount, 

Mr. SUMNER. I observe that. 

Mr. FESSENDEN, This is as low as we 
can make it, considering the other rates. 

Mr. SUMNER. -. As the Senator says that the 
subject has been looked into carefully by the 
committee, E shall not press the suggestion. 

. The amendment of the committee was agreed to. 


The next amendment was in section ninety- 
three, line thirty four, after the word ‘ twenty” 
to strike out the word * five,” and in line thirty- 
five to strike out the word “thirty’’ and insert 
“ twenty-five;’’ so that the clause will read: 

When the product shall be above five hundred thousand 
and not exceeding five million cubic feet per month, a 
duty of twenty cents per one thousand cubic feet; when 
the product shall be above five million, a daty of twenty- 
five cents per one thousand cubice feet. 


HA 

The amendment was agreed to. 

The next amendment was in section ninety- 
three, line eighty, after the word ‘purpose’? to 
insert the following proviso: 

And provided also, That naphtha of specific gravity Cx- 
ceeding eighty degrees, according to Baume’s hydrometer, 
and of the kind uzually known as gasoline, shall be sub- 
ject toa tax of five per cent. ad valorem. 


The amendment was agreed to. 


The next amendment was in section ninety- 
three, line ninety-nine, to strike out the following 
clause: , 


On molasses, sirup of molasses, concentrated molasses | 


or melado, and cistern bottoms, produced directly from the 


sugar-cane and not made from 
cane juice, when removed from 
five per cent. ad valorem. ` 283 
And to insert in licu thereof: | 
On molasses produced from the sugar-cane, a 
sorghum or imphee, a duty of six cents per gal 
On sirup of molasses or sugarcane juice, whent 
from the plantation, concentrated: niolasses ‘or melado; ar 
cistern bottoms, ofsugar produced from the'sugar-cane and 
not made from sorghum or inphee, a duty of one. cent dad 
one fourth of one cent perpound. = S e o 
The amendment was agreed to,- ae 
The next amendment. was. in section. ninety 
three, line one hundred and eleven, to. strike owt 
the word ‘ directly”’ in the following clause: | 
On brown or Muscovado sugar not above Nos 12, Guteh 
standard in color, prodgoed direetly from. the sugar-eane 
and not from sorghum or imphee, other than those pró- 
duced by the refiner, a duty of twovcents. per pound. ~- 
The amendment was agreed to. 00 0i 
The next amendment. was in section ninety- 
three, line one hundred and eighteen,.to strike out 
the-word * three”? and insert * two and one halls’ 
so that the clause will read: : 


On all clarified or refined sugars. above, No. 12 and not 
above No. 18, Dutch standard in color, produced directly 
from the sugar-cane and not from sorghum’ or-iniphee,'o 
duty of tivo and one half cents per pound, Me 


The amendment was agreed to. 


The next amendment was in section ninety- 
three, line one hundred and twenty-two, to strike. 
out “four” and insert ‘* three and one half;”’ so 
that the clause will read: ; ie 

On all clarified or refined. sugars above No. 
standard in color, produced directly from the s' 
and not from sorghum or iiphee, a duty of three 
half cents per pound. ar ee 

The amendment was agreed to. ; 

The next amendment was in section ninety- 
three, line one hundred and thirty-seven, after the 
word * cent#”’ to.insert * per pound,” so that the 
clause will read: 

On sugar candy, and all confectionery made wholly or 
in part of sugar, valued at not exceeding twenty cents per 
pound, a duty of two cents per pound. . 


The amendment was agreed to. 

The next amendment was in section ninety- 
three, line one hundred and fifty-three, after the 
word twenty” to insert “ cight;”” in line one 
hundred and fifty-four, after the word * twenty” 
to insert “eight;’’ in line one hundred and fifty- 
five, after the word ‘thirty’ to insert ** cight;”” 
and in line one hundred and fifty-seven, after the 
word * thirty” to insert ‘eight; so that the 
clause will read: 

On gunpowder, and all explosive substances used for 
mining, blasting, artillery, or sporting purposes, wheù val- 
ued at twenty-eight cents per pound or less,.a duty of one 
cent per pound; when valued at above twenty-eightcents 
per pound and not exceeding thirty-eight cents per pound, 
a duty of one and a Half cent per pound; and when valued 
at above thirty-eight cents per pound, a duty of eight: certs 
per pound. z 

The amendment was agreed to, 

The next amendment was in section ninety- 
three, line one hundred and eighty-two, to strike 
out ten’? and insert ‘ five;’? so that the clause 
will read: : 

On screws, commonly called wood screws, a duty of five 
per cent, ad valorem. f ; 

The amendment was agreed to. : 


The next amendment was in ‘section ninety- 
three, after line two hundred and sixteen toin- 


thee 


‘sert the following clause: : 


On photographs, or any other sun picture, being copies 
of engravings or works of art, or used for the ijustration 
of books, a duty of five per cent. ad valorem. 

The amendment was agreed to. 

The next amendment was in section ninety- 
three, line two hundred and twenty-one, afterthe 
word “articles”? to insert “except vessels pro- 
pelled exclusively by sails; so that the clause 
will read: 

On all repairs of engines, cars, carriages, or other arti- 
cles, except vessels propelled exclusively by sails, when 
such repairs increase the value of the article so repaired 
ten per cent. or Over, a duty of three per cent. on such in- 
creased value. ; i 

Mr. SHERMAN. That cxeeption ought not 
to be extended at any rate beyond vessels em- 
ployed in the foreign trade. : : 

Mr. FESSENDEN. The Senatoris mistaken 
about that. ‘This does not apply to the question 
of freight. 

Mr.SHERMAN. I do not speak of that, but 
of vessels on our western lakes. I know nothing 
about the commerce on thé Atlantic seaboard, and 


` 
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therefore cannot speak about it; but the building 
6f- vessels on the western lakes has now become 
an enormous business, and there is no reason why 
the building of those vessels should hot be taxed 
“just the same as the building of steam vessels. 
There may be reasons operating on the Atlantic 
coast. why this duty should not be imposed, but 
certainly they do not operate.on the western lakes. 
E have heard this discrimination and also theother 
one in regard to the freights complained. about. 
1 cannot see any reason why this tax should not 
beimposed. Thereare now extensive ship-yards 
in: Detroit, Cleveland, Erie, Buffalo, and other 
Gints, in which ‘they are building a great num- 
er of vessels for commerce on the lakes, and very 
profitably. 
“Mr FESSENDEN. The Senator does not un- 
derstand it, I think. The reason why this ex- 
ception is made is simply this: our neighbors in 
the British provinces can build vessels so much 
cheaper than we can that if we put a tax on the 
business of building vessels that business will fall 
exclusively into their hands. That is the great 
trouble. : 

Mr.SHERMAN. That may be true along the 
seaboard, but certainly that reason does not apply 
on the lake shores, where they cannot get the fa- 
cilities to do so. 

Mr. FESSENDEN. They will get the facili- 
ties if it is. found that it is so much cheaper for 
them to build vessels. The result will be pre- 
cisely this, that the business of building vessels 
will fall into their hands. That is the reason 
why the House of Representatives passed the 
section on this subject which they did pass by a 
very large vote. f 2 

Mr. SHERMAN. Then I ask why this daty 
should not apply to steamboats as well as sail- 
ing vessels. i 

r. FESSENDEN. Because they have not 
gone into the business of building steamboats in 
the provinces. 

Mr. SHERMAN. The argument is precisely 
the same. I have heard this argument suggested 
in reference to the Atlantic coast, that there is the 
competition to be looked to in the building of the 
vessels; but that is not the case with the com- 
merce of the lakes, which is said now to be equal 
to our commerce on the ocean. ‘The transpor- 
tation of wheat in these vessels is immense, and 
itis increasing, ‘The number of steamboats is 
decreasing. and the number of sailing vessels is 
increasing; and l do not see why the manufac- 
ture of those vessels should not pay a tax. 

Mr. FESSENDEN. The Senator confounds 
the question of building the vessels and the ques- 
tion of freight. 

Mr. SHERMAN. Not atall. [say here is 
a tax on the building of vessels, a discrimination 
against the building of steamboat vessels in favor 
of the vessels propelled by sails. It reads now, 
as it came from the House: 

, On all repairs of engines, cars, carriages, or other arti- 


clos, When such repairs inercase the value of the article so | 


repnired ten per cent. or over, a duty of three per cent. on 
such increased value, 

The House made no discrimination; but it is 
proposed now to make a discrimination, and to 
amend the clause so that it will read: 

On all repairs of engines, cars, carriages, or other arti- 
clea, except vessels propelled exclusively by sails, when 
such repairs inerease the value of the article so repaired 
ten per cent, or over, a duty of three per cent. on such in-s 
creased value. 

Mr. FESSENDEN. The Senator is mistaken 
again. ‘The House did make a discrimination. 

Mr. SHERMAN, Where? 

Mr. FESSENDEEN. Over in the last 
the bill. 

Mr. SHERMAN, On freight? 

Mr. FESSENDIEN. No, sir. Theone hun- 
dred and seventy-sixth section declares: 

That the tax levied in section ninety-thr nfl not be 
held toupply to vessels propelled exclusiv by saiix. 

The committee simply propose to transfer that 
provision to section ninety-three. That proposi- | 
tion, aftera debate in the House, was adopted by 
a very large vote because so many persons there 
knew the fact. But the House also made a dis- i 
erimination, and I think without much thought | 
and unwisely, on the question of freight. ‘That 
discrimination, I think, should not be made, at | 


part of 


and it was upon that subject that I spoke to the | 
Senator. 


| than sailing vessels; 
i force of the argument of the Senator from Maine. 


} at í 
any rate so far as the coasting trade is concerned, f 


The reason why this discrimination does not 
apply to steam vessels is this: steamers are a dif- 
ferent kind of manufacture into which the British 
provinces have not gone for want of capital and 
facilities. The time may come when wé shall be 
obliged to take off the duty on the building of 
those vessels. But they can build sailing vessels 
with justas much facility as we can. If the Sena- 
tor was familiar with it, he would know. that 
wherever there is a harbor with a sufficient depth 
of water they can build them, and it requires no 
outlay of capital. We have imposed so many 
heavy duties on everything that goes into the 
manufacture of a ship that if we impose a duty 
also on the manufacture itself we shall destroy 
the ship-building interest not only here but on 
the lakes. It is a different question from the 
question of freight. 

Mr. SHERMAN, With due deference to the 
Senator, | must confess that I cannot see it. The 
question is on taxing the manufacture of ships, 
and I can see no reason for taxing the manufacture 
of steamboats that will not apply to sailing ves- 
sels. On the Atlantic coast, where our manufac- 
tures of sailing vessels are brought into more di- 
rect competition with a€ the world, there may be 
a reason why this tax should not be applied to ves- 
sels there, although I cannot see that very strong- 
ly. Itis said it is a discrimination against our 
manufactures, AH internal taxes are a discrim- 
ination against our own manufactures, because 
we cannot impose a tax in this bill on the 
manufactures of other countries, and therefore 
to some extent all these taxes are a discrimin- 
ation against our own industry. But there 
may be reasons in regard to the building of ves- 
sels on the Atlantic seaboard that would operate 
against this tax, but they cannot operate; it seems 
to me, in the interior portions of the country. In 
Canada they build but a very few vessels. They 
have their own tax laws. We build a large num- 
ber. Now, if a person shouldembark his capital 
in building a steamboat, even the hull of asteam- 
boat, which may be manufactured on the Cana- 
dian side and floated across to our side, filled with 
ironand machinery, he would have to pay the tax. 

Mr. FESSENDEN, That would be a very 
good reasoy for striking it all out. 

Mr. SHERMAN. I do not see any reason 
why the tax should not.apply to the building of 
all vessels. is 

Mr. COLLAMER. Neither do I. 

Mr. SHERMAN. The Senator from Maine 
seems to think itso perfectly clear that I am some- 
what confused that { cannot sce it. The Senator 
from Vermont says he cannot. L think there is 
no reason for it. { believe, that the shipping in- 
terest on the Adantic coast and in the interior 
could bear a reasonable and moderate tax. ‘This 
is but three,percent. in one case and two per cent. 
in another, I believe that all of them could bear 
ita great deal better than other people can bear 
many of the other taxes imposed by this bill. 

Mr. CHANDLER, It seems very clear to me 
that if there is any discrimination in this tax it 
should be in favor of steam vessels rather than 
of sailing vessels. Itis very well known that the 
materials of which steam vessels are made are 
much more complex and pay a much larger reve- 
nucin the way of indirect and direct taxation prior 
to their going into those vessels. Then it is like- 
wise well known that your sailing craft come in 
direct competition with your steam craft, and itis 
manifestly unjust to discriminate against the 
steam vessels. We all know it is very much 
more expensive running a steam vessel than a 
sailing vessel. We all know that sail vessels 
have a most decided advantage in the way of low 
freight. They ean freight much lower than the 
steam vesscls. ‘The competition is very great. 
‘The steam vessels cost much more to run them 
and I really do not see the 


The Senator says that if this tax should beim- 
posed they will build vessels in Canadaand bring 
them here. Why, sir, they cannot be natural- 
ized in this country without a special act of Con- 

ress, 

Mr. FESSENDEN. They can make a sale 
to our citizens, as a matter of course. 

Mr. CHANDLER. Notasa matter of course 
by any means. On the contrary, unless a vessel 
has been repaired and [ think either three fourths 
or four fifths of her value placed upon her in the 


shape of repairs in this country she cannot get 
an American register, and there are very few ex- 
ceptions where registers have been granted un- 
less a very large share of the value of the vessel 
was placed upon her in American waters. I re- 
peat, I cannot see the force of the argument of 
the Senator from Maine. In my judgment, this 
is an unjust discrimination against the vessels 
propelled by steam, and in favor of those pro- 
pelled by sails. I hope the proposition of the 
Senator from Ohio will be adopted and that no 
such discrimination will be made. 

Mr. FESSENDEN. I think Senatorsin their 
anxiety to accomplish a purpose for the lakes do 
not make a proper distinction, and, with great 


‘deference to them, I think they are confounding 


the two guestions of freight and the building of 
vessels. ‘The argument of the Senator from Mich- 
igan mixes the two questions up together. I 
agree with him that sailing vessels can carry 
cheaper comparatively, but they cannot carry 
freights so often; they cannot do the business 
with so much facility as steamers. 

The argument of both Senators might apply 
very well, if they think there is any difficulty 
about it, to the building of steamers. The real 
truth of the matter is that the contest arises and 
has arisen there onthe lakes between the owners 
of steamers and the owners of sailing vessels. 
The owners of steamers contend that the sail- 
ing vessels should be made to pay freight. That 
is true toa very great extent; I agree to it. E 
see no reason why they should not; that is to 
say, all that are engaged in what is called the 
coasting business. But with regard to these ves- 
sels, we cannot by our treaties now prevent the 
owner of a foreign vessel,a vessel trading to for- 
eign ports, from bringing earfoes to our own 
ports. They do it with the same facility and on 
the same terms precisely that our own vessels do. 
There is no discrimination againstthem. 1 speak 
of course of British vessels, with whom we have 
the greatest business; and we may just as well 
consider all others as of no comparative conse- 
quence. Into that question the cost of building 
the vessels enters most materially. In our country 
at present we are obliged to impose very heavy 
duties on iron and cordage and a great many 
materials of that kind which enter into the com- 
position of a vessel. Even without this tax we 
cannot build a vessel, and have never been able 
to build a vessel, as cheap as they do in the Brit- 
ish provinces. The labor is much cheaper with 
them. If you burden the building of these ves- 
sels so heavily they will be enabled almost at any 
time to monopolize our foreign trade; that is, 
taking cargoes to the West Indiv islands and 
bringing cargoes from there home, without any 
very considerable difficulty. ‘Those employed in 
the coasting trade, as I said before, ought to pay 
a tax on freight. I have never known a case’ 
where a vessel was purchased where an Amer- 
ican register was refused to it by an act of Con- 
gress if desired. 

Mr. HOWE. I wish the Senator would ex- 
plain what difficulty there is practically in the way 
of protecting ship-building on the Atlantic coast 
against this competition either through your reg- 
istration laws or through your tariff laws. 

Mr. FESSENDEN. You can protect it un- 
doubtedly if you will preventforeign vessels from 
bringing cargoes to our shores, 

Mr. HOWE. ‘Phat is the freighting business; 
this is the manufacturing business. ig 

Mr. FESSENDEN. Undoubtedly; but docs 
not the Senator perceive that the expense of freight, 
the power to make freight, depends very mate- 
rially on the cost of the vessel? Can a vessel 
which costs twiceas muchas another carry freight 
ascheap? The Senator will see that cannot be 
done;and you cannot possibly exclude them,such 
is the state of our treaties and ourbusiness. The 


| fact isatpresent that we cannot build a vessel any- 


where near so cheap, leaving this duty out of the 
question, as the provinces can build themsandifin 
addition to the duties that are piled upon all that 
goes into the manufacture of a vessel you puta 
duty of this kind on the business of manufac- 
turing, you heap upon ita burden that it will be 
unable to bear. 

If Senators will inquire into the matter it will 
be found probably that they have not goue.into 
the business of making vessels on the lakes toso 
large anextent as we have; they have not any 
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foreign trade.on the lakes, and the reason does | 
not apply there as it does to the Atlantic coast. 

The question is, whether you have a disposition 

to break down a business which is so important 
as the business of building sailing vessels in con- 
nection with.our commerce. I say they should 

pay a-duty on freight, and the bill should be. 
amended in that particular for this reason: be- 
cause our laws exclude foreign vessels entirely 

“from the coasting trade; they cannot enter into 

competition with us; and therefore you may put 

a duty upon the freight of sailing vessels engaged 

in our coasting trade; but you cannot put a duty 

upon the freight of vessels engaged in the foreign 

trade, because if you do you only take another 

step to drive our commerce entirely from the 

ocean. The Senator from Michigan, as the 

chairman of the Committee on Commerce, and 

understanding this question, is quite as familiar, 

or more familar, with these facts than I am. 

The House of Representatives, when the mat- 
ter was explained to them, by a very large and 
decisive vote struck out this duty on the repair 
and manufacture of sailing vessels, as it was 
proper they should do. Although the reason 
for thatexception does not apply upon the lakes, 
that is to say, so far as the building of vessels i8 
concerned, because there is no foreign trade there, 
to the same extent, yet you cannot pass a law 
laying an excise duty that is not equal and the 
same through all sections of the country. You 
cannot pass an excise law applicable to the State of 
Vermontand nottothe State of Maine. Therefore 
I say you cannot pass an excise law which shall 
apply to the Atlantic border and not apply to the 
lakes, or vice versa. That is the reason why we 
cannot male an exception. ‘The Senator from 
Ohio says he will admit that perhaps the reasoning 
is true as applicable to the shipbuilding interest 
on the Atlantic border, but it does not apply to 
the shipbuilding interest on the lakes. You might 
make an exception if you saw fit, if you could do. 
it constitutionally; but you cannot pass a lew of 
this kind that shall apply to one section of the 
country and not to another section of the coun- 
try. ‘These excise laws must be equal. 

This question affects my own State very ma- 
terially, and it affects all the States on the Atlan- 
tic border; and 1 say to gentlemen that if you 
undertake to pile on these discriminating duties 
on the building of sailing vessels the result will 
be that you will break down the shipbuilding 
interest. Senators, whatever section of country 
they may represent, do not want to do that, I 
take it. For the sake of imposing those duties 
on the vessels upon the lakes they do not want 
to break down the shipbuilding interest on the 
Atlantic coast. In my judgment that would be 
almost the inevitable result; and that was the 
opinion to which the House of Representatives 
came. I beg Senators, therefore, to consider the 
question as it stands in the estimation of these 
who are most familiar with it. f 

Mr.CHANDLER. The Senator entirely mis- 
apprehends the commerce of the lakes, [le says 
we have no foreign commerce. Why, sir, we 
build a very large number of ships, and they are 
engaged in foreign commerce. Then, again, a 
large proportion of the commerce of the lakes is 
doge by sailing craft. Ido not know what pro- 
portion, but I should think three fourths or four 
fifths of the whole commerce of the lakes is done 
by sailing vessels. I believe there are more tons 
of sailing vessels constructed and put afloat in 
the State of Michigan than there are in the State 
of Maine. All I claim is justice between the 

artes. 

Mr. FESSENDEN. You are not exposed to 
competition with foreign trade. 

Mr. CHANDLER. We have a foreign trade. 
We have a regular line from Detroit to Europe. 
There are just as regular lines between Detroit 
and Liverpool as there are between New York 
and Liverpool, only there are not quite so many i 
of them. 

Mr. FESSENDEN. 

ear. 

Mr. CHANDLER. Thirty-eight. We build: 
a very large number of these sailing vessels of a 
certain. draught and size, that go through the | 
locks, for sale. y H 

All I claim is justice between the parties. The 
owners of steam vessels on the lakes say, “ We | 


About two vessels a 


are willing to pay our tax for the support of the 


7 


i duty. 


Government, but give us justice; we come: in 
competition every day with the sailing craft. and 
they can underbid us; why will you tax us and 
relieve the sailing vessels?’’ I can see no reason 
on earth for the distinction. It seems to me to 
be a manifest injustice without any reason what- 
ever. So it strikes me. [may be mistaken. I 
think fam not. i 

Mr. HOWE. I live on the lakes myself, and 
I cannot conceive of any lake interest that we'are' 
going to protect or promote by impasing a tax 
on the building of sail vessels on the lakes, es- 
pecially if the like manufacture is to be exempt 
from taxation on the coast. The Senator from 
Maine insists, and I understand the Senator from 
Ohio concedes, that because of the competition 
between the building of sailing vessels in the 
British provinces and on the sea-coast in the Uni- 
ted States they must be exempt from this tax 
there; but he still insists that the tax ought to be 
imposed upon the building of sail vessels on the 
lakes: My understanding is that the building of 
vessels on the lakes for sale on the coast is an es- 
tablished business; and F do not understand how 
we are going to promote the interests of that busi- 
ness. [do not understand why we do not strike 
a very injuriousif not a deadly blow at it when 
we propose a tax of three or five per cent., or any 
other rate, on the building there and exempt the 
building on the Atlantic coast from a like tax. 
We give the building of sail vessels on the At~- 
lantic coast a protection of whatever the rate of 
duty is over the building of those vessels on the 
lakes when we are trying and are building vessels 
there for sale on the coast, and selling them every 
year in large numbers. If, therefore, the build- 
ing on the coast is to be exempt from duty, it 
seems to me of the utmost importance that no 
duty should be put upon the same manufacture 
on the lakes. 

I confess I do not see the difficulty in the way 
of imposing a tax on this whole manufacture 
wherever they are built. The Senator from 
Maine argues that it will increase the cost of the 
vessel so much that it cannot compete in the 
market with the foreign-built vessel. I will in- 
quire what is the rate of duty proposed, three or 
five per cent. ? . 

Mr. SHERMAN. Two per cent. 

Mr. HOWE. Then a vessel that will cost 
$100,000 would pay $2,000; and the argument is 
made here that to add $2,000 to the cost of the 
vessel would not enable it to compete with a for- 
cign -built vessel infreighting. I should not have 
suspected that, and 1 hardly think it is true. I 
hardly think any such danger is to be anticipated. 
But if it is the judgment of the Senate that the 
building of any vessels should be exempted from 
the duty, I certainly hope all will be. P hope the 
building of vessels on the lakes will be put on an 
equal footing with the building of vessels any- 
where. ' 

Mr. SHERMAN. 1 will state the history of 
this matter so far,as it is presented on the face of 
the bill and as I remember the discussion in the 
House of Representatives. . 

The bill as reported from the Committee of 
Ways and Means taxed the building of all sail 
vessels two per cent., the building of hulls two 
per cent., and repairs three percent. The House 
in the course of the debate inserted at the end of 
the bill the section referred to by the Senator from 
Maine. It was not reported from the Committee 
of Ways and Means, but introduced perhaps by 
a member from the State of Maine. It is the one 
hundred and seventy-sixth section of the bill: 

‘hat the tax Jevied in section ninety-three shall not be 
held to apply to vessels propelled exclusively by sails. 

That was then made part of the bill and sent 
‘tous. The Committee on Finance of the Senate 
struck it out in the place where it was, and in- 
serted it in this clause on page 135 of the bill. 

There are two ideas contained in this bill: one 
is to levy a tax on everything that is to be con- 
esumed in thiscountry, higher or lower. Scarcely 
a single article manufactured in this country is 
exempt from taxation; but we do exempt from 
taxation a large number of articles that are man- 
ufactured in this country and exported abroad. 
Even whisky may be exported abroad free of 
That is the general principle of the bill, 
not to tax our productions which come into com- 
petition with the production of foreign countries. 


When we came to apply these principles to the | 


building of vessels.we. found this difficulty; there 

is no reason why vessels built jig. country: 
should not be taxed except that it might destroy- 
or- injure our own- business in. the competition 

with the building of foreign countries. That wa: 
the only reason that I know.of for this exception. 
But-as the tax is only two- percent. 5 
posed to agree with the Senator from Wisconsin; 

and apply the tax to all. “Certainly, if it is Ap- 
plied to steamboats it ought to be applied to sail- 
ing vessels. There is no reason for that distinc- 
tion. hope, therefore, we may havea Vote on™ 
the amendment proposed by the: Committee ‘one 
Finance, and if:that should bê rejected: ‘it:will: 
leave the matter open to stand upon the House: 


ill. 

Mr. FESSENDEN. The Senator will agree, 
I presume, that this is precisely the same.as the 
House provision, only it isput in the proper place. 

Mr. SHERMAN. I have -already. intimated 
that it is only a transposition; but the provision 
as it came to ua in the bill was nota provision re- 
ported by the framers of the bill, but a section 
inserted on the motion of some member of ‘the 


House. : i 
Mr. FESSENDEN. Does. that make 
ference? a EE dd 

Mr. SHERMAN. It does not make any dif- 
ference; but it shows that the framers of this bill 
in contemplating and framing this system did not 
distinguish between sailing vessels and any other 
vessels ; ‘ i 

Mr. FESSENDEN. The framers of the bill. 
made no sort of objection to it when it- was af- 
fered, but admitted its propriety. ae 

Mr. SHERMAN. ‘That I do not know any- 
thing about; but there is no reason for this dis- 
tinction. There is no reason for exempting the 
manufacture of ships from this tax, unless the 
Senator from Maine or some other Senator can 
show that such an insignificant tax as two per 
cent, on the hull of a vessel would destroy our: 
ship-building interest in the eastern States. It 
does not seem to me it can be so, because, if so, 
our taxes will prevent the building of steamboats ` 
and the building of all. other vessels. T do: not, 
think a tax of two per cent. on the hull of a ves-: 
sel will prevent any man from building ships in 
the State of Maine or any other State, ‘It cer- 
tainly would not prevent the building of any ves- 
sel inthe West. This shipping interest isa very 
large one, and a tax of two per cent. upon all the 
vessels built inthe United States will yield a very 
considerable sum of money, and J think we- 
might as well apply it. ~ og i i 

The PRESIDE NT pro tempore put the question 
onthe amendment of the committee, and declared 
that the “noes” appeared to have it. 

Mr. FESSENDEN. I[.must ask for the yeas 
and nays upon it, It is a matter that 1 deem to 
be of so much importance to my State that I want 
to have the expression of the Senate by ycas and 


any dif- 


pays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 13, nays 22; as follows: 

YEAS — Messrs. Clark, Dixon, Doolittle, Fessenden, 
Foot, Foster, Johnson, Motgan, Sumner, T'en Eyck, Van 
Winkle, Willey, ata Wilson——13. ‘ 

NAYS—Messrs. Anthony, Chandler, Collamer, Conness, 
Davis, Grimes, Harlan, Harris, Headerson, flendricks, 
Howe, Lane of Indiana, Lane of Kansas, Nesmith, Pom- 
eroy, Powell, Ramsey, Richardson, Sherman, Sprague, 
Trumbull, and Wade—22. 

ABSENT—Messrs. Brown, Buckalew, Carlile, Cowan, 
Hale, Harding, Hicks, Howard, McDougall, Morrill, Rid- 
dle, Saulsbury, Wilkinson, and Wright—14. 

So the amendment was rejected. 

The next amendment was in section ninety- 
three, line two hundred and twenty-five, to strike 
out the word * ships” before the word ‘* steam- 
boats,” and after the word “vessels” to strike 
out the words ‘hot propelled exclusively by 
sails;” so that the proviso will read: 

Provided, That on such repairs made upon steamboats 
or other vessels, not.propelled exclusively by sails, a duty. 
of two per cent. only on the Increased value shall be as- 
sessed. . 

Mr. FESSENDEN. That amendment must 
be réjected according to the vote of the Senate 


just taken. 


The amendment was rejected. 

The next amendment was in section ninety- 
three, Jine two hundred and thirty, after the word 
“ craft’? to insert ‘except vessels propelled ex- 
clusively by sails.” i 

The amendment was rejected: 
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‘The next amendment was in section ninety- 

_ three; line two hundred and thirty-two, after the 

word * made” to strike out the word ** or,” and 

after the: word **constructed”’ to insert the words 
‘or finished;’? so that the clause will read: 

On the hulls, as launched, of all ships, barks, brigs, 

schooners, sloops, gail-boats, steambouts, canal-boats, and 

- altother vessels or water eraft (not including engines or 


rigging) hereafter built, made, constructed, or finished, a 
duty of two per cent. ad valorem. 


The amendment was agreed to. 

‘The PRESIDENT pro tempore. The hour of 
half past four o'clock having arrived, the Senate 
will now take a Vecess, according to its order, 
until:seven o'clock. : 


IN SENATE. 
Tuurspay, May 26, 1864. 
i EVENING SESSION. 
The Senate reassembied at seven o’clock, p. m. 


HOUSE BILL REFERRED. 


The joint resolution from the House of Repre- 
sentatives (No. 82) in relation to the distribution 
of books and documents was read twice by its 
title, and referred to the Committee on Printing. 


PETITIONS AND MEMORIALS. 


Mr, FESSENDEN presented the memorial of 
George W. Gaffit, a match manufacturer in New 
York, remonstrating against the mode of taxing 
friction matches as proposed by the tax bill now 
before Congress; which was ordered to lie on the 
table. 

Mr. ANTHONY presented additional papers 
relating to the petition of C. A. Pitcher; which 
were referred to'the Committee on Claims. 


DISLOYAL INDIANS. 


Mr. LANE, of Kansas, submitted the follow- 
ing resolution; which was considered by unani- 
mous consent, and agreed to: 

Resolved, That the Secretary of the Interior be instructed 
to report to the Senate what tribes of Indians are in arms 
agniust the Government of the United States, the location 
and extent of the reserves of such Endian tribes, the tenure 
by which they hold them, the amonuts received by such 
tribes from the rebel authorities, and the dates when re- 
ecived, in the shape af annuities, and the amounts paid 
aud expended by the Government of the United States for 
such Endian tribes since they were pald by the rebel author- 
jtles, and also the number of Joyal and disloyal of such 
tribes. 

‘Mr. LANE, of Kansas. [submitted yesterday 
morning a resolution of inquiry on the same sub- 
ject, which was objected to by the Senator from 

Kentucky, [Mr. Davis.] I should like to have 
that taken up and passed now. I move that it be 
taken up, 

The motion was agreed to; and the Senate pro- 
ceeded.to consider. the following resolution sub- 
mitted yesterday: 

Resolved, That the Committee on Indian Affairs be re- 
quested to consider the question of confiscating the reserves 
of all Indian tribes who are or have been in arms against 
the Government, and providing bames tor the loyal mem- 
bers of such tribes; and to report by bill or otherwise. 


The resolution was agreed to. 
CONDITION OF FREEDMEN, 


Mr. SUMNER submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agrecd to: 

Resolved, ‘That the Secretary of War be requested to 
furnish to the Senate a copy of the preliminary report, and 
also of the final report of the American Freedman’s tn- 
quiry Commission, with the accompanying documents. 


INTERNAL REVENUE. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. No. 
405) to provide internal revenue to support the 
Government, to pay intercst on the public debt, 
and for other purposes. 

The Secretary continued the reading of the bill, 
the amendments of the Committee on Finance 
being acted on as they were reached in their order. 

The next amendment of the committee was 
after the word “ wood,” in linetwo hundred and 
fifty-two of section ninety-two, to strike out 
“having been; so as to read: 

That all furniture, or other articles made of wood, pre- 
viously assessed, and a duty paid thereon, shall-be assessed 


a duty of five per cent. ad valorem on the increased value, 
&e. 


The amendment was agreed to. 
Mr. SHERMAN. [call the attention of the 


ae 


Senator from Maine to the two hundred and forty- 
ninth line of thissection. There seems te be some 
ambiguity about it: . 

On all furniture, or other articles made of wood, sold 


“in the rough or unfinished, a duty of five per cent. ad va- 
i lorem. 


I do not-see that there is any duty levied upon 
the article when finished. It seems to me that 
the qualification “sold in the rough or unfinished ”” 
applies to ‘all furniture or other articles made of 
wood,” and there is no duty on the finished ar- 
ticle. 

Mr. FESSENDEN. 
biguity about it. E 

Mr. SHERMAN. Is there any duty on fur- 
niture finished? What language covers it? 

Mr. FESSENDEN. Ifthe Senator will look 
to the last portion of the section he will see that 
all manufactured articles not enumerated and 
made of wood, leather, or anything else, pay a 
duty of five per cent. 

Mr. SHERMAN. A general provision of 
that kind would cover it. 

The next amendment was in line two hundred 
and seventy-six of section ninety-two to strike out 
“four”? and insert ‘‘three;’’ so as to read: 

On blooms, slabs, or loops whenu made.in forges or bloom- 
eries, directly from the ore, a duty of three doliars per ton, 

The amendment was agreed to. 

The next amendment was in line two hundred 
and ninety-two of section ninety-two, after the 
word “spikes” to strike out ‘fand horseshoe 
nails when wrought by hand, kept for sale and 
not for the use of the maker in his trade;’? and 
in line two hundred and ninety-seven to strike 
out “ four” and insert ‘ five;”? so as to make the 
clause read? 

On band, hoop, and shect iron, thinner than No. 18 wire 
gauge, plate iron Jess than one eighth of an inch in thick- 
hess, and cut nails and spikes, not including nails, tacks, 
brads, or finishing nails, usually put up and sold in papers, 
whether in papèrs or otherwise, nor horseshoe nails 
wrought by machinery, a duty of tive dollars per ton. 

The amendment was agreed to, 

Mr. SPRAGUE. In the previous clause, on 
page 138, | notice a proviso “ that a ton shall, for 
all the purposes of this act, be deemed and taken 
to be two thousand pounds.’ I ask the chair- 
man of the Committee on Finance if it is meant 
that this proviso shall refer to coal, a ton of which 
in all commercial parlance is twenty-two hundred 
and forty pounds. 

Mr. FESSENDEN. I suppose it refers only 
to iron in that connection. 

Mr. SPRAGUE. It appears to me to refer to 
the whole act. There is nothing to limit it. 

Mr. COWAN. Mr. President. 

Mr. FESSENDEN. Let it go until we get 
through with the amendments of the committee. 
I will make a memorandum of it, and we can con- 
sider it afterwards, 

The next amendment was in line three hundred 
and three of section ninety-two to strike out 
“ one dollar” and insert ‘ two dollars;’? so as to 
make the proviso read: G 

Provided, ‘That bars, rods, bands, hoops, shects, plates, 
nails, and spikes, not including such as are usually put up 
in papers; nor horseshoe nails wrought by machinery, as be- 
fore mentioned, manufietured trom irou, upon whieh the 
duty of three dollars has been levied and paid, shall be sub- 
jeet only to a duty of two dollars per ton inaddition there- 
to, anything in this act to the contrary notwithstanding. 

The amendment was agreed to. 

The next amendment was in line three hundred 
and seven of section ninety-two to strike out 
“two”? and insert * three;?? so as to make the 
clause read: 

On iron castings used for bridges or other permanent 
structures, three dollars per ton. 


The amendment was agreed to. 


The next amendment was after the word “ton,” 
in line three hundred and seven of section ninety- 
two, to strike out the following proviso: 


Provided, That bar iron, used for like purposes, shall be 
charged with no additional duty beyond the specific duty 


I do not see any am- 


imposed by this act when not increased in value more than | 


ten per cent. 

The amendment was agreed to. 

The next amendment wasin line three hundred 
and fourteen of section ninety-two, to strike out 
“three” and insert * five;’’ so as te make the 
clause read: 


On stoves and hojlow-ware and castings ofiron exceeding 
ten pounds in weight for each casting, not otherwise pro- 
vided for, a duty of five dollars per ten. 


The amendment was agreed to. 


The next amendment was in line three hundred 
and sixteen of section ninety-two, after the word 
“nuts” to insert ‘and washers not; after the 
word “bolts”? in lne three hundred and seven- 
teen to strike out * not less than four ounces in 
weight” and insert “ exceeding five sixteenths 
of one inch in diameters” and in line three hun- 
dred and eighteen to strike out ‘* four” and in- 
sert “ five;’? so as to make the clause.read: 


On rivets exceeding one fourth of one inch in diameter, 
nuts and washers not fess than two ounces each in weight, 
and bolts exceeding five sixteenths of one inch in diameter, 
a duty of five dollars per ton. 


The amendment was agreed to. 


The next amendment was to insert the words 
& not less than” before “three,” in line three 
hundred and twenty-two of section ninety-two, 
and in line three hundred and twenty-three’ to 
strike out “ fifty cents” and insert ‘ two dollars;’”” 
so as to make the proviso read: 


Provided, That when a duty upon the iron from whieh 
rivets, nuts, and bolts, as aforesaid, shall have been made, 
has been assessed and paid a duty of not less than three 
dollars per ton,a duty only, in addition thereto, shall be 
paid of two dollars per ton. 


The amendment was agreed to, 


The next amendment was to strike out * $1 50,” 
in line three hundred and twenty-nine of section 
ninety-two, and to insert “ three dollars;’’ so as 
to make the clause read: 

Provided further, ‘Vhat all iron and eastings of iron of 
all descriptious advanced beyond pig iron, blooms, slabs, 
or loops, upon whieh bo duty has been assessed or paid in 
the form of pig iron, shall be assessed and paid, in addition 


to the foregoing rates of iron so advanced, a duty of three 
dollars per ton, a 


The amendment was agreed to. 


Tho next amendment was after the word 
“smoked,” in line three’ hundred and seventy- 
two of section ninety-two, to insert “ when sold 
or removed for sale;” so as to make the clause 
read: : 

On oil-dressed featherand deer skins, dressed or smoked 


when soid or removed for sale, a duty of five per cent. a 
valorem, 


Mr. HARRIS. Mr. President 

Mr. FESSENDEN.” The Senator has no ob- 
jection to this amendment, | suppose, 

Mr. HARRIS. No, sir; but Í wish to make 
a suggestion. I desire to have this provision mod-- 
ified somewhat, and E will either propose my 
amendment now or wait— x 

Mr. FESSENDEN. Wait until we get through 
the amendments of the committee. 

Mr. HARRIS. Very well, 

The amendment was agreed to, 

The next amendment was in line three hundred 
and ninety-cight of section ninety-two, to strike 
out “ten”? and insert “ five;’? so as to make the 
clause read: 

On furs of all descriptions, when made up or manufac- 
tured, a duty of five per cent. ad valorem, 

The amendment was agreed to. 


Mr. FESSENDEN. The committee have di- 
rected me to offer the following proviso ag an 
amendment after line three hundred and ninety- 
eight of section ninety-two: 

Provided, That all’ manufactured furs on which a duty 
has been previously assessed and paid before manufacture 


shail be assessed only on the increased value thereof when 
so manufactured. 2 


The amendment was agreed to. 


The next amendment was in line four hundred , 
and six of section ninety-two, after the word 
“shoes” to insert “ gloves, mittens, and mocca- 
sins;’’ so as to make the clause read: 


On ready-made clothing, boots and shoes, gloves, mit- 
tens, and moccasins, caps, hats, and bonnets, or other arti- 
cles of dress for the wear of men, women, or children, five 
per cent. ad valorem. 


The amendment was agreed to. 


The next amendment was in line four hundred 
and seventeen of section ninety-two, before ‘ per 
cent.” to strike out ‘five’? and insert ‘ three;’? 
so as to make the proviso read: 


Provided, That any tailor, boot or shoemaker, hat, eap, 
or bonnet maker, milliner or dressmaker, exclusively en- 
gaged in manufacturing any of the foregoing articles to 
order as custom work and not for sale generally, who shall 
make affidavit to the assessor or assistant assessor that the 
entire amount of such manufactures so made does not ex- 
ceed the sum of $600 per annum, shall be exempt from 
duty; when exceeding $600 per annum a duty of three per 
cent. ad valorem on the excess above S600. ~ 


The amendment was agreed to. 
The next amendment was in line four hundred 
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cand fifty-six of section ninety-two;afterthe word 


“ manufacturing,’ to strike out ten” and insert 
:*fifteen;’’ so that the clause will read: - 
On cut smoking tobacco, made.exclusively of stems, and 


; hot sweetened or otherwise prepared, andon shorts or other 
refuse separated from fine-cut tobacco'in the process of 
“manufacturing, fiftgen cents per pound. eat 
The amendment- was agreed to, es 
». The next amendment was after line four hun- 
.dred and sixty-two of section ninety-two, to in- 
sert: f i ` 
On- cigars known.as.chéroots or short sixes, made of ref- 
use tobacco, and valued at not over seven dollars per thou- 
sand, three dollars per thousand. - nites 


The amendment was agreed to., bos 


The next amendment was in-line four hundred 
„and sixty-six of section. ninety-two, after the 
‘word “ cigars? to insert** not. otherwise provided 
for;’* so that the clause will read: 


On cigars, not otherwise provided for, valued at not over 
ten dollars per thousand, five dollars per thousand. 


The amendment was agreed to. 


The next amendment was after line four hun- 
dred and seventy-five of section ninety-two to 
insert: ` . i d 

And all tobacco and snuff manufactured after the pas- 
sage of this act shall, before being removed from the place 
of manufacture, be inspected by an inspector of tobacco, 
and cach box, barrel, hogshead, keg, bag, jar, bottle, bale, 
‘or other package branded or marked with the name of the 
‘tobacco or snuff, and the tax paid thereon, with dhe name 
of the manufacturer; and auy box, barrel, hogshead, keg, 
‘bag, jar, bottle, bale, or other package removed from such 
place of manufacture, except to a bonded warehouse, with- 
out such inspection aud brand shall be forfeited to the 
‘United States, atid liable to seizure and sale; one half the 
‘proceeds of such sale shall be paid to the informer and the 
other half to the United States. 


- Mr. CLARK. Before that amendment is 
adopted, I.think it should be amended a little fur- 
‘ther, at the close of line four hundred and sev- 
enty-eight on page 145, by inserting the words, 
“unless the same shall be removed to a bonded 
„warehouse for exportation.” 
Theamendmenttotheamendment wasagreed to. 


Mr.CLARK. The word “ shall,” in line four 
hundred and eighty-seven, after the word ** sale,’’ 
should be “to.” I move that amendment to the 
amendment. 

Theamendmenttotheamendment was agreed to. 

The amendment, as amended, was adopted. 

, P 
_ The next amendment was to insert after the last 
amendment the following paragraph: 

And that all cigars manufactured after the passage of this 
act-shall be packed in bundles or boxes, open to inspec- 
tion, and correctly Jabeled with the number and kind con- 
tained therein, and after inspection shall be’ stamped by 
the inspector with stamps to be provided by the Commis- 
sioner of Internal Revenue, deducting the tax paid there- 
on, and so ailixed that the bundle or box cannot be opened 
without effacing or destroying said stamp. Aud any bun- 
dle, box, or package of cigars which shall be sold or pass 
out of the hands of the manufacturer, except iuto a bond- 
ed warehouse, without such stamps so aflixed by an in- 
spector, shall be forfeited, and may be seized wherever 
found, and sold, one half to the informer and the other. to 
the United States. 

Mr. CLARK. Imove to strike out the word 
that’? after ‘and,’ so as to read, “and all 
cigars manufactured,” &c. 

Theamendmentto theamendment wasagrecd to, 

Mr.CLARK. The word ‘deducting,’ in line 
four hundred and ninety-four, should be “ denot- 
ing.” [tis a misprint. 

The PRESIDING OFFICER, (Mr. Foor.) 
That modification will be made. , i 

Mr.CLARK. After the word “ inspection,” 
in line four hundred and ninety-two, I move to 
insert ‘unless the same shall be removed toa 
bonded warehouse for exportation.” 

Theamendmentto theamendment wasagreed to. 

Mr. CLARK. After the words “ one half,” in 
line five hundred, I move to insert ‘* the proceeds 
of such sale to be paid.” 

Theamendmentto theamendment wasagreed to. 

Mr. CLARK. There should be another amend- 
ment in the four hundred and ninetieth line to 
correspond with the-expression in line four hun- 


dred and ninety-six. After the word “ bundles,” |; 
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„in: ling four hundred and ninety, I move to insert 
. packages,” so as to read, ‘ bundles, packages, 


orboxes.” = 
Theamendment to 


“Mr. DOOLITTLE. I desire to change the 


word “ seven’? to * eight”? in the four hundred 


and sixty-fourth tine Of section ninety-two, on 
page 145, so as śe read, ‘ton cigars known as 
cheroots or shor? sixes, made of refuse tobacco, 
and valued at rot overcight dollars per thousand, 
three dollars ver thousand.” f 

Mr. CLARK. I hope that will not be done. 
After mature consideration by the committee, 
“seven”? was agreed to. wa 


Mr. DOOLITTLE. Iwill state whatI under- 


‘stand ——- ' 


The PRESIDING OFFICER. The Ghairwill 
suggestto the Senator from Wisconsin, that inas- 
much as the clause which he desires to amend is 
an amendment that has been already agreed to, 
it will be necessary to reconsider that.vote in 
order to reach the point. : 

Mr. FESSENDEN. We can go back to that 
by unanimous consent, x es 

Mr. DOOLITTLE. I will state what I under- 
stand, that ifa tax of three dollars a thousand is 
laid on that kind of cigar it willamount to a pro- 
hibition almost absolute on the manufacture. If 
you deduct three dollars for the tax, it will leave 
but four dollars besides, and as L am informed it 


-will actually cost for the material and the labor 


of making, $3 50. 
Mr. JOHNSON, What do they sell for, is the 
question. 


Mr. DOOLITTLE. They must sell for not | 


over seven dollars a thousand, according to this 
rovision, or otherwise the tax would be five dol- 
ars, which would be an absolute prohibition. 

Mr. FESSENDEN. They must be valued at 
seven dollars a thousand. That is the valuation 
before the tax. 

Mr. DOOLITTLE. ‘Over seven dollars.’ 

Mr. FESSENDEN. The Senator is right. It 
is ‘not over seven dollars.” 

Mr. DOOLITTLE. And the valuation in- 
cludes the tax. 

Several Senarors. No, no. 

Mr. DOOLITTLE. That is the point in the 
case. I understand, on inquiry of the honorable 
Senator from New Hampshire, that such is the 
construction the Department put upon this claise 
—that the valuation includes the tax. ` 

Mr. JOHNSON. That cannot be. . 

Mr. DOOLITTLE, I understand that that is 
the construction which the Department ‘has put 
upon it,and thatis what makes the point material, 

Mr. JOHNSON. It is impossible that that 
can be so, 

Mr.CLARK. Idonot know that the Depart- 
ment holds so, but I have been so told. ` 

Mr. DOOLITTLE. My proposition is to sub- 
stitute ‘eight’? in place of “seven.” 

Mr. SHERMAN. I suggest to the Senator 
that we had better let that go over until we make 
further inquiry. 

.Mr. CLARK, Ido not think the amendment 
should be made whether they assess the tax one 
way orthe other. Wehad beforeus the gentle- 
men whoare engaged in the manufacture of these 
short sixes or cheroots, and when they first came 
before us they represented that they could be 


made at six dollars a thousand, and after consider- 


ation we fixed the value at seven dollars, one dol- 
lar higher than they fixed it; but after we fixed 
it they were very much disturbed that we had 
not fixed it at eight dollars instead of seven dol- 
lars. lam willing the clause should go out and 
leave them under the tax for cigars valued at ten 
dollars per thousand. | think we ought to adhere 
to the amendment which the committee proposed 
on mature deliberation. This is only an effort 
to get a little more margin and a little less tax, 
Mr. DOOLITTLE. If the tax is nota partof 
the valuation I shall not urge the amendment. 


the sinendment wasagreed to, 
<The amendment, as amended, was adopted: 


| 


t 


will be open in the Senate» « 


manufacturers, before. ** 
insert ‘* bone-dust.??. 0. oo vate 
| . The amendment, was agreed, to. 


“Mr. CLARK: Let-thht be 


Mr. DOOLITT LE: ` Ver 


in my mind on the question whether the valuatio 
includes. the taxor note. 9209 
The next amendment of the committeé wasin 
section ninety-five, which is the section mention- 
ing the. exemptions. from taxation of products and 
plaster” ‘inline eight to 
} ; w 
The nextamendment was tostrike out the werd 
‘* paraffine’’in line thirteen'of section ninety-five. 
he amendment was agreed to, 8 7) 0010n 
The next amendment was to insert in line 
teen of section ninety-five, ‘and Swedes 
rolled expressly for tacks and used {Ur no other 
purpose.’? $ rack ` 
The amendment was agreed to. i 
`The next amendment was in section ninety- 


‘eight, Hine one, after the word’ ‘ brokers” to: 
‘sert “and bankers, doing business as brokers,” 


and after * sales of? in line three, to insert‘ mer- 
chandise, produce;”? so as to read: 0) 8, 
That all brokers, ahd bankers doing businesg as brokers, 
shall be subject to pay the following duttiés'and rates of duty 
upon. the sates of merchandise, produce, gold: and silver 
bullion, foreign. exchange, uncurrent money, promissory 
notes, stocks, bonds, or other securities as hereinafter men- 
tioned. ` 4 * 


The amendment was agreed to. 


The next amendment was to insert in line 
twelve of section ninety-eight, ‘upon all sales 
of merchandise, prodnce, or other goocs, one 
eighth of one per cent,” ETE a 

The amendment was agreed tos :~ £ 

Pat ell k Ree eae rh: 

The next amendment was,in line fifteen of sec- 
tion ninety-eight, to strikeout ‘fifth,’ andin- 
sert ‘‘twentieth;’’so that the clause will read: ` 

Upon all sales of stocks, bonds, gold and‘ silver bullion 
and coin, sterling exchange, promissory notes, or other 


securities, one twentieth of one percent. on the amount of 
such sales, and of all contracts for such sales, 


The amendment was agreed to, 


The next amendment was intine eighteen of 
section ninety-eight, after ‘ broker” to insert“ or 


banker,” 


The amendment was agreed to. 

The next amendment was in section ninety- 
nine, line two, after the word ‘‘ on” to strike out 
“ the first Monday of May in each year, to be paid 
by any person or persons owning, possessing, or 
keeping any” and to insert ‘‘every;”’ after the 
word *“table”’ in line four to strike out § plate,” 
after the word ‘‘instruments”’ in line five to in- 
sert “and on all gold and silver plate;”’ and after 
“annexed” in line éight to strike out “and 
marked A” and insert “to be paid by the person 
or persons owning, possessing, or keeping the 
same on the first Monday of May in each year; 
so as to make the section read: ` 

Sec. 99. And be it further enacted, That there shall be 
levied annually, on every carriage; yacht, billiard table, 
gold watch, or piano-forte, or other musicalinstruments, aud 
on all gold and silver plate, the several duties or. sums of 
money set down in-figures against the same, respectively, 
or otherwise specified and set forth in schedule A hereto 
annexed, to be paid by the person or persons owning, pos- 
sessing, or keeping the same on the first Monday ef May in 
each year, and the same shall be and remain a lien thereon 
unti) paid. 

The amendment was agreed to. 


The nextamendment was after the word “ any- 
thing” in line thirty-nine of schedule A annexed 
to section ninety-nine to insert “herein,” 

The amendment was agreed to. 

The hext amendment was after the word “ sale” 
in line five of section one hundred, to insert “ ex- 
cept when slaughtered for the hides and tallow 
exclusively; so as to make the clause read: 


Ou all cattle and calves exceeding three months old, 
slaughtered for sale, except when siaughtered for the hides 
and tallow exclusively, forty cents per bead. 


The amendment was agreed to, 
The next amendment was in section one hun- 


2498 č ` 


dred, line twelve, to strike out ‘ali before *‘ cat- 
thes”? in lime thirteen to strike out ‘all’? before 
t“ calves;’? after ‘ exceeding” in line thirteen to 
insert “in all;’’ to strike out “altogether” in line 
fourteen; after “‘consumption’’ in line fourteen 
to insert ‘tin any one year; after “ duty’? in 
> line-siXteén.to-strike out “f and all cattle slaugh- 
tered. forthe hides and:tallow shall pay ten’cents 
_ only per head;’’ so as to. make the proviso read: 
:, Provided, That eattle, nöt exceeding five in number, and 
calves, swine, sheep, and lambs, notexceeding in all twenty 
in number, slaughtered by any person for his or her own 
consumption, inany one year, shall be exempt from duty y 
and all sheep slaughtered for the pelts shall pay two cents 
only per head. 


_.. The amendment was agreed to. 

» The next amendment was inline four of sec- 
«tion. one hundred and one, to strike out the words 
. “ whose business or occupation it is to slaughter 

for sale,” and to.insert ‘who shall buy and 
„Slaughter for sale, or who shall be the occupant of 
“any building or premises in which such. cattle, 


“sheep, or swine shall be slaughtered;’’ and to: 


strike out “‘ general’’ before “ provisions” in line 
` twenty-five. : ` 
The amendment was agreed to. 


The next amendment was in section one hun- 
dred and two, to strike out inline four the words 
“upon whichsteam is used asa propelling power” 
and to insert * propelled by steam or any other 

“power;”? and after * power” in line six to strike 
out’ shall be subject to and pay a duty of two 


anda half per cent. on the gross amount of all 


the receipts of such railroad or railroads or steam 
“vessel for the transportation of the United States 
mails, freight, express freight, and passengers 
over and upon the same; and any person or per- 
sons, firms, companics, or corporations, owning 
or possessing, or having the care or management 
of any railroad or railroads using any other power 
than steam thereon, or owning, possessing, or 
having the care and management,” and to insert 
* oy of; so as to make the clause read: 

That any person, firm, company, or corporation, own- 
ing or Possessing, or having the care or management of any 
railroad or railroads propelled by steam or other power, or 
of any steamboat or other vessel propelled by steam power, 
or of any twry-boat or vessel used as a ferry-boat, propelled 
by steam or horse power, shall be subject w and pay a duty 
of two and a halt per cent. upon the gross receipts, &e. 

Mr. JOHNSON... Is it intended to lay a tax 
upon the city railroads? 

Mr. FESSENDEN. That was done before. 

- We have simply changed the phraseology. The 
tax is laid upon horse railroads as well as upon 
steam railroads. 

Mr. JOMNSON, Whatdo you mean by ‘be- 
fore??? The antecedent uw? 

Mr. FESSENDEN. No; by this bill, before 
the amendment.. We have inserted ‘ propelled 
by stcam or other power” in line four, and down 
below in the thirteenth line we have struck outany 
railroad or railroads using any other power than 
steam thereon.” We merely change the phrase- 
ology, putting itin better shape than it was before, 
as we thought. 

The amendment was agreed to. + 


The nextamendment was, after “ railroad,” in 
line eighteen of section one hundred and two, to 
insert. “stermboat;’? so as to read, ‘ gross re- 
ceipts of such railroad, steamboat, or ferry- 
poat,” &e. 

Mr. JOHNSON. There is a line, perhaps 
more than one, | know there is one line of steam- 
boats that rans between Baltimore and Philadel- 
pura ee think a separate one goes between 

altimore and New York. They go not outside, 
but through the Chesapeake and Delaware canal 
and through the Delaware and Raritan canal; and 
they pay tolls to each of the canals through which 
they pass. This tax,as l understand it, is a tax 
on the gross receipts of such steamboats. I be- 
lieve by the bill you tax the canal companies on 
their receipts. Then you tax the steamboat owners 
on what they pay out, provided you make the tax 
on their gross receipts. For example, a fteamer 
running from Baltimore to Philadelphia will re- 
ceive, say $100 gross, but of that $100 gross it 
‘has to pay fifty dollars to the canal company. 
Now, I submit to the honorable chairman of the 
committee and to the Senate whether in such a 
case it is not right to make a provision that they 
shall be credited with the amount which they pay 
in the way of tolls. They get from a customer 


whose goods they carry to Philadelphia, say $100; 
they charge him $100; but of that $100 they pay 
fifty. dollars to the canal company. 

Mr. FESSENDEN. I will say to the Senator 
that if there is a case which he thinks ought to 
form an exception, it can be done by way of 
amendment afterwards. We are now acting 
simply upon the amendments. of the committee. 
He can look at the section and see if it is neces- 
sary to amend it. Thegeneral principle adopted 
is to:tax gross receipts. : 
_ Mr. JOHNSON. I know; but I made the sug- 
gestion now because the committee recommend as 
an amendment the insertion of the word ‘*steam- 
boat?’ in the section. It was not in the section 
before. 

Mr. FESSENDEN. That isin order to carry 
out the previous amendment, 

Mr. JOHNSON. Steamboats perhaps would 
not have been in but for this amendment; buta 
tax of two and a half per cent. on the gross re- 
ceipts will be found perhaps to leave them nothing. 
What 1 thought might be done was to provide 
that in settling the accounts they should be en- 
titled to be credited with the amount paid for tolls. 

Mr. FESSENDEN. The Senator will notice 
in the fifth line of the original section without our 
amendment, were the words ‘ or of any steam- 
boat or other vessel propelled by steam power;”’ 
we have merely changed the phraseology to carry 
out the idea. 

Mr. JOHNSON. 
afterwards. 

Mr. FESSENDEN. Certainly. 

The amendment wasagreed to. 


The next amendment was in line twenty-six of 
section one hundred and two, to strike out * five” 
and insert ‘three;’? so as to make the clause 
read: 

And any person or persons, firms, companies, orcorpora- 
tions, owning, possessing, Or having the care or manage- 
ment of any toll read or bridge authorized’ by law to re- 
ecive toll for the transit of p ingers, beasts, carriages 
teams, and freight, of aay description, over such toll road 
or bridge, shall be subject to and pay a duty of three per 
cent. on the gross amount of all their receipts of every 
description, 

Mr. JOHNSON. Why do you not tax canals? 

Mr. FESSENDEN. The difficulty is that 
most of the important canals are owned by the 


I can offer my proposition 


States, and we did not see how we could reach 


them. 

Mr. HARRIS. The Delaware and Hudson 
canal is owned by a corporation, 

Mr. JOLLNSON. ‘The Chesapeake and Dela- 
ware is owned by a private company. 

Mr. FESSENDEN. We should single out 
some canals and not tax others. We would not 
be allowed to tax the Erie canal of New York, 
which is owned by that State. 

Mr. JOHNSON. We might except those be- 
longing to the States. A f 

Mr. FESSENDEN. Why should those be- 
longing to the States be exempt, and those be- 
longing to private companies be taxed? 1 hope 
my friend from New York will look at the matter 
and draw a provision to reach the case if he can. 

Mr. CONNESS. Ido not sce any reason why 
canals owned by States should not paya tax too. 
We tax railroads, and they add the tax to those 
whose freight and merchandise they carry. It is 
but that much discrimination in favor of the ca- 
nels unless we tax them too. I think we had 
better tax the canals, 

Mr. FESSENDEN. I will only say that 1 
am very anxious to get at it if we can in any 
way; and if my friend from New York or my 
friend from Maryland, who understands this mat- 
ter, will frame a clause to meet the case, 1 shall 
be very much obliged to him. 

The amendment was agreed to. 


The next amendment was to add to section one 
hundred and two the following words: 


But when the gross receipts of any such bridge or toll 
road shall not exceed the amount necessarily expended to 
keep such bridge or road in repair, no tax shall be imposed 
on such receipts: Provided, Thatall such persons, com- 
panics, and corporations shall have the right to add the 
duty or tax imposed hereby to their rates of fare whenever 
their liability thereto may commence, any limitations which 
may exist by law or hy agreement with any person or eom- 
pany which may have paid or be liable to pay such fare to 
the contrary notwithstanding. 
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first place, if the laws of the State do not regu- 


I move to amend the 
In the | 


Mr. HENDRICKS. 
amendment by striking out the proviso. 


i have provided for it. 


| money, it will break them up. 


late the matter of toll, then without any such 
provision it is competent for the companies to 
add the tax to their charges, and no law of Con- 
gress is needed to enable them to do that. But I 
submit that if the State has regulated the ques- 
tion of toll Congréss carinot ititerfere with it. 
These companies are created by State law; they 
are authorized to erect railroads, to'construct turn- 
pikes, and to build bridges. © All the powers that 


: they possess as corporations: are given to them 


by State law, and that State law has fixed the 
charges that they may make upon the people. 
Now, is it within the power of Congress to in- 
terfere so as to enable them to‘charge that which 
the State law creating them has forbidden them 
to charge? If Congress cannot do that it is un- 
necessary to do.anything which this proviso at- 
tempts. It seems to me it ought to be stricken 
out. ' 

Mr. FESSENDEN. The answer to that is 
very obvious. There are some cases where the 


‘rate of fare is fixed by the laws creating the cor- 


poration and they cannot charge any more. Now, 
if we put so heavy a burden as this on them, it 
seems very hard that they should not have the 
power if they please to bring up their rates so as 
to cover the tax. These companies, where the 
charge is not fixcd by law, can, if they choose, 
add the tax. Those whose charges are fixed by 
State Jaw cannot. That would operate very un- 
equally, and, as we think, very unjustly. Under 
these circumstances we thought it best to insert 
a provision allowing them to add the tax to their 
charges, 

The question which the Senator from Indiana 
makes in regard to thisamendment was also con- 
sidered by the committee; but inasmuch as these 
companies were very desirous that they should 
have the power of trying the question, we thong ht 
it no more than right to make the provision and 
allow them to doit. The Senator will sce that 
in fact it operates only upon very few companies, 
because, as l before stated, where these limita- 
tions do not exist they will add the tax to their 
charges, if they please, according to their own 


i will, My own impression is, that inasmuch as 


Congress creates the burden, Congress can, if it 
pleases, say how that burden shal! be assessed, 
and give this power; but that is a question which 
might be made a question for the courts, if the 
State chose to do it. Undoubtedly it would bea 
question between the corporations and the States 
creating them. When the States affixed these 
limitations they affixed them probably. without 
reference to any action of Congress increasing 
the burdens of the companiés and taxing them 
heavily for the benefit of the national Treasury. 
Could they have foreseen that anything of this 
sort would take place they undoubtedly would 
either not have affixed the limitation or they would 
Itisan emergency unfore- 
seen; and it is not probable that a State will ob- 
ject in the slightest degree to it, or institute pro- 
ceedings to forfeit the charter of any company 
for simply making the addition, an addition in 
the same proportion that companies not thus lim- 
ited make. We came to the conclusion, and 1 
think we came to it unanimously in the commit- 
tee, that it was not only wise but fair and just 
that this provision should be inserted for the ben- 
efitof companies laboring under those disabilities. 
Mr. JOHNSON. Itisaquestion of power. 

The question being taken upon the amendment 
to the amendment, there were, on a division— 
ayes 12, noes 17. 


Mr. TRUMBULL. I ask for the yeas and 


1e yeas and nays were ordered. 

Mr. TRUMBULL, I voted to strike out the 
proviso under the impression that Congress has 
no authority to make any such provision 
‘Mr. SHERMAN. If the Senator will allow 
me I will state my view of it. 

Mr. TRUMBULL. Certainly. 

Mr. SHERMAN, There are many gas com- 
panies that were organized under special acts or 
general laws, where the amount they can charge 
for gas is fixed by the State law. If we require the 
gas companies to pay this tax, in the present con- 
dition of the coal market and the depreciation of 
Is there any dif- 
ficulty in Congress saying who shall pay this tax? 


i) 


We are levying taxes on the ‘citizens through the 
corporations. “We make these corporations mere- 
ly agents of ours to collect the tax from individ 
uals. It is not a tax assessed upon the gas com- 
any So much as upon the consumption of gas; 
“qt is a tax assessed on the consumer, and we al- 
~ Jow the gas company to collect from the consumer 
‘of the pas the tax that we choose to impose. 
2 J think there’is no legal or constitutiénal difi- 
“guilty ia the way. We simply make- these cor- 
“porations created by the States agents of the Gen- 
eral Government to collect from their éustomers 
the tax that we put upon the article. We may 
“gay who shall pay this tax, whether it shall be 
pag directly by the corporation or paid’ directly 
y the consumer. We can if we choose change 
the terms of this law and say that each consumer 
-of gis shall pay so much per thousand feet; or 
: we may say that the gas company shall pay it 
“and may collect it from the customer, and in that 
? way itis a direct tax upon the consumer, although 
the money is paid into the national ‘Treasury by 
` the corporation. I take the case of gas merely 
-asan illustration. è 
There are many casés where our tax laws from 
the peculiar circumstances of the time are very 
oppressive on corporations. The railroad laws 
‘of the States in some cases fix the price to be 
charged for the transportation of passengers and 
“freight. In some cases, owing to the increase of 
‘business, the railroad.companies make a great 
“deal of money, but in other cases the tax oper- 
“ates very severely on them, because they have to 
«pay higher prices for all they use and consume 
while their receipts are not proportionately in- 
creased. If we putall this tax on the corpora- 
tions and do not allow them to collect it back 
‘again from their consumers or the persons who 
employ them, it will be very oppressive on them. 
“Therefore, as in this case the State law fixes the 
“limit of price and we impose a burden upon the 
corporation, or rather upon the consumer of the 
-article, upon the person who rides in the railroad 
“ear or the consumer of gas, we make the corpo- 
ration the medium to collectit. ‘We have a right 
to say who shall eventually pay the tax. I sec 
“no difficulty in it. 

Mr. TRUMBULL. Mr. President 

Mr. FESSENDEN. 1 should like to ask the 
Senator from Mlinois a question before he pro- 
“eeeds. Could anybody object to this in its oper- 
ation except the State that chartered the corpo- 
ration? 

Mr. TRUMBULL. 

' Mr. FESSENDEN,. 
could he try it? 
: Mr. TRUMBULL. He may refuse to pay. 

Mr.FESSENDEN. They say “ We demand 
so much from you for carrying you over our 
railroad.” 

Mr. JOHNSON. He replies, “Under what 
authority? Your charter does not give it.” Then 
they say, “ We do it under the act of Congress.” 
That brings up the question directly, have you 
any power by act of Congress to authorize it? 
If you have the power to pass this act of Con- 
gress the question could not arise even as between 
the State and the corporation. 

Mr. FESSENDEN. The individual might 
bring an action against the company for refusing 
to carry him over the road. 

Mr. JOHNSON. He might refuse to pay. 

Mr. FESSENDEN. Then they would not 
carry him. : 

Mr. JOHNSON. But that brings up the ques- 
tion of power. 

Mr. TRUMBULL. The argumentof the Sen- 
ator from Ohio seems to me to be rather ingenious 
than sound, He thinks it right that we shall tax 
these companies or corporations, or that we shall 
derive a tax from this kind of business, and then 
says that it will be very unjust if a corporation 
is made to pay the tax and is not allowed to im- 
pose an additional charge upon the persons for 
whom it does business or renders service. That 
may be so; and in the end he says this is to be 
paid at any rate by the consumers, and therefore 
you have a right to collect it directly from the 
company or corporation. 

| think these positions are not sound. In the 
first place, you have no authority and no power 
to make these corporations your agents to do this 


business. You may pass a law authorizing State 


The individual could. 
How? In what way 
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officers to perform certain duties under acts of 
Congress; but it has beén decided that yow can- 
not compel them todo them.-. It is optional with 
them whether they will do so or not. In order 


own instruments. Therefore you cannot;as the. 


‘Senator from Ohio: supposes, make these com- 
panies and corporations your agents to collect this | 
| tax from the consumers. ` You haveno powerto ||} 


do that. They are nòt your officers. ` Although’ 
they may voluntarily assume to’ perform the duty. 
for you, you cannot impose it upon them.” 
Again, | know of no authority that you'have 
to change this contract. This proviso declares 
that notwithstanding any contract or agreemént 
which has been entered into to perform’a partic- 
ular service for a given sum, you will authorize 
one of the parties to that agreement to charge an 
additional sum. ~ I agree, to take the casë putby 


‘the Senator from Ohio, that you may levy a tax 


upon the consumers of the gas; you may getatitin 
that way; but it does strike me—my attention has 
only been called to it now—that such a provision 
as is contained in this amendment: is manifestly 
unconstitational, The manner in which you do 
it is a violation of the contract of the parties, and 
you cannot change the charters granted by States. 
if a State has authorized a company to carry on 
a particular business and to charge a certain price 
the Congress of the United States lias no power 
to authorize that company to charge a higher 


srice. You- cannot vary the charter of a State 
egislature. {tis the mode you have provided 


in this amendment to get at it which I insist is 
unconstitutional. While I agree to all the Sena- 
tor from Ohio says about the injustice of the case, 
I think we must assess this tax insome different 
way than imposing it on the corporation, and in 
some different way from saying that those rates 
which have been agreed upon by the parties shall 
be changed by this law and that any agreement 
to the contrary shall not be binding. It strikes 
me that Congress has no such power, and I shall 
therefore vote to strike out this proviso. 

Mr. FESSENDEN. One company which ap- 
plied to us and argued the question with very 
great force was the gas company of the city of 
Chicago. It represented that if we imposed ‘the 
tax on gas companies upon that company, lim- 
ited and controlled as it was by its charter ‘from 
the Legislature of the State of Illinois, it must 
inevitably leave the city of Chicago in darkness. 
The same remark applied to the gas company of 
the city of Philadelphia, They were limited in 
their rates; they could charge but a certain sum; 
and with the amount they have to pay for coal 
and their greatly increased expenditures, if they 
ave not at liberty to raise their rates when we put 
this very heavy taxron them, the result will be 
that they cannot get along. We were satisfied 
that that was so, and we were satisfied that it was 
go in regard to some railroads, which are limited 
in the same way. 

It is a very simple process for n Senator to 
say “ You must get at it in some other way.” 
Why does not the Senator exercise his ingenuity, 
and tell us what other mode there is than to as- 
sess this tax directly on the companies? There 
is no other mode in which we can do it that we 
know of. We must therefore either give up the 
tax, give up the revenue to be derived from the 
gas tax, which is very large, and from all the rait- 
roads, which is also very large, or else we must 
include allin the same category; and when we in- 
clude them as we are compelled to do in order to 


carry outthe principle, we include some few im- j 


portant gas companies and some few important 
railroads that in another time and in another state 
of things were subjected by their charters to partic- 
ular limitations. “We see that we have no choice. 
We must either subject them to this great hard- 
ship or we must give up our tax; or else we must 
provide what they wish us to provide, give them 
the power to assess this tax upon those who are 
their customers. We cannot afford to give up 
the revenue. We think it is very hard to at- 
tempt tomake companies thus situated pay the tax 
themselves and ruin them perhaps; Ido not know 
how farit would go toward that. The only thing 
that is left, if we do not wish to give up the tax, | 
is simply to make this provision. 


The Senator from Llinois thinks we have no || 


power to make this provision. On that point 


to enforce your own laws you must: have*your |} 


why find-a-litigant who, fof the sake of settling 
the principle, will expend Some hundreds of töl- 
lars rather thas pay Half a dollar; “Ido not thidk 
itis exactly aease for a new! John Hampden to 
defend his interest. . The only other party isthe 
State itself that chartered the company, ‘and I do 
not think that, under the'circumstances, the State 


would féel thatits dignity required that itshould 


enforce it. 
In this state of things the committee, as I be- 
fore said, came unaniniously to the conclusion 


that it was bat fair and tight, and the only riode 


by which we could possibly‘ reach it; to putin a 
provision of this kind and leave the question to 
be settled by the courts if anybody chooses to 
raise it. The committee thought that, inasmuch 
as we imposéd the tax, we had the power ‘to 
authorize it to be putin this way'tpon those who 
have to pay it ultimately, and who ought to pay 
it ultimately. ‘I trust the: provision will be rè- 
tained, 0 0 0 i ae ae 
-Mi. HENDRICKS. ` I'wish to add buta word 
ortwo to what I'feel it to be `my duty to say to 
the Senate. I ask the ‘attention’df Senators’ to 
the language of this provisot: PF 8 oun 

Provided, That all such persons, companies, sind carpo- 
rations shall have the righi to -add the duty or tax imposed 
hereby to their rates of tare. whenever theirtiability thereto 
may commence, any Hmitations which anay exist by law 
or by agreement with any person or company which may 
have paid or be liable to pay such fare to the contrary, not- 
withstanding. j at an i : . 

“Any limitation which may exist by law to 
the contrary.” By a law of a State; by the law 
of a‘State which says that the charges shall not 
exceed ‘a certain amount, Can we in respect, to 
any of these corporations change the ‘charter? 
Can we say that they may charge that which the 
State law has prohibited them to charge? `l was 
struck with the argument of the chairman of the 
Finance Committee on this point, He is usually 
very clear in all the propositions which he states 
to the Senate; and yet after informing the Senate 
that this subject was very carefully considered 
by his committee he would not give it as his 
opinion clearly and plainly to the Senate that 
this was within the power of Congress. He 
says that this question may be referred to the 
courts. i a Ca 

Mr. FESSENDEN. 1 stated that although 
the question was not free from doubt, the honor- 
able Senator from Ohio had given his opinion 
that wo had the power, and that I entertained the 
same opinion, o 

Mr. HENDRICKS. I did not understand the 
Senator to express himself so positively as he 
now does; but his suggestion that we may act 
upon this question and refer it to the courts is 
rather'a new one, l think, in the Senate of the 
United States. If Senators do not believe that 
we have the power, shall we say that we will at- 
tempt to exercise it, and let the courts pronounce 
against our usurpation of power? We have to 
decide this for ourselves under the same obliga- 
tions of an oath that the judges of the courts 
have upon them, If we doubt, that doubt must 
carry us against the exercise of the power. if 
we doubt whether the Constitution allows us to 
do this, I think we cannot do it. 

Two of the Senators have referred to the case 
of gas companies. | do not know what is the 
condition of particular companies; but 1 under- 
stand that there is no stock in the country so val- 
uable, that brings so large a return to the holder, 
as gas stock. It may not be so in Chicago; I 
do not know how that is; but | understand that 
generally in the cities itis the very best stock a 
man can buy; and there are not many gas com- 
panies upon whom this tax will bea hard one. 
But is the hardship of a particular case, the case 
of the company in Chicago, to control us? ‘* Hard 
cases make a shipwreck of law.’ .Are they to 
be the shipwreck of the Constitution loo? My 
notion about it is that this tax ought to be upon 
the net receipts of the employgients, of the roads, 
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_of the business of the companies; that we ought | 


„Batt tax their gross incomes but their net re- 
_eeipts. Then we do tax an income as we tax the 
income of each citizen; and I think that. the tax 
on a Corporation ought to be in that respect. pre- 
cisely as it is imposed upon the citizen. If you 
make ita tax on thé net receipts or income, there 
is no more hardship on the corporation than on 
„any individual.in the country.. All the citizens 
„pay on their income, . Let corporations do. that; 
and from the gross Income are to be deducted the 
expenditures in the particular business. f 
., Mr.. FESSENDEN. -We pay on our gross 
income. : ag 
n Mr. HENDRICKS, “Not exactly that. An 
„attorney pays on the procecds of his profession, 
but. not-upon all the proceeds, because the con- 
‘struction of the law is that we may deduct from 
..the-income the expenses connected with our pro- 
fession, our office rent and the like of that. Soa 
tax on the income of arailroad corporation ought 
to, be upon the net income after deducting its ex- 
_ penditures.. The committee, however, have not 
seen fit to adopt that principle of legislation in re- 
spect to these corporations. Stull I do not think 
we ought to disregard the constitutional difficulty 
which lies in the way of the adoption of the prop- 
osition of the committee in this. instance. 
. eases alluded to by Senatorsare hard cases, they 
ought to be remedied by the proper tribunal, the 
Legislatures of the States. . If the Legislatures are 
disposed to aid Congress in the collection of a 
revenue, let them give the proper relief; T do not 
think Congress can; I have therefore proposed 
my motion. I wish to add that I am glad the 


Senator from Illinois has called for the yeas and | 
nays, because. this is an important question, and | 


our decision will be a precedent upon other ques- 
tions of a similar sort. `, 

Mr. CLARK. 1 understood the Senator from 

, Indiana to call this a new question. Itis not a 

new question, The same question was before the 
Senate two years ago when we passed the tax 
bill. The same provision was inserted in that 
law, and it was after mature deliberation then that 
the Senate adoptedit. It was not precisely in the 
same words as this or in the same connection, but 
the same principle is in the law. I recollect it 
very well. The same question was raised and 
the same discussionhad. Fortwo years the pro- 
` vision has worked and never has produced any 
collision between the States, and the Government 
of the United States, or between any individual 
and the United States. I suggest to the Senate 
that we had better now retain it,the practice having 
éommenced under jt. Let the States change their 
charters if necessary, as they undoubtedly will, 
because it will be a great hardship in many cases 
to compel these corporations to pay the tax and 
give them no redress over. 

Mr, JOHNSON. Ihave said upon an analo- 
gous question that I thought there was no author- 
ity to pass & provision of this kind. Ido not 
propose to argue the question again asa question 
of law. The object of the committee is to raise 
money, and that of itself in the abstract is quite a 
laudable object; but they are attempting to do it, 
I think, by this mode of taxation, to A greater ex- 
tent than is just in itself, and they try to avoid 
that injustice in the practical result of what they 
are doing, by seeking to do what, as I think, they 
have no power to do, lay your tax on the gross 


If the | 


procceds of these companies instead of the net | 


proceeds. Because a tax on the gross proceeds is 

+ -very onerous to these companies, you propose to 
authorize them to throw that burden from their 
own shoulders on the persons with whom they 
deat.” My idea, and that is the idea expressed by 
the Senator from Indiana, is that bf the charters 
of these several companies limit the charge which 
they are authorized to make for doing tbe busi- 
hess Which they are authorized by their charters 

to carry on, we have no power to give them the 


right to go beyond that charge; and yet that is j 


erecisely what is proposed to be done by this pro- 
viso, ‘There is no necessity for it except the ne- 
zessity which grows out of your mode of impos- 
ing the tax. If you will impose the tax on the 
net proceeds there will be no necessity for it, 

Mr. COWAN. [should like to ask the Sen- 
ator from Maryland whether the Government, if 
it disturbs the relations which exist between ven- 


dor and vendee, in the legitimate exercise of its 
a 


functions, has not-a right to relieve in-equity 


against the operation of its law, Forinstance, if 
A contracts to deliver whisky at fifty cents a gal- 
lon to. B on a given day, three months from this 
time, and in the meanwhile whisky is taxed a dol- 
lar or a dollar and a half a gallon, it becomes ut- 
terly.impossible for A, owing to the legitimate 
exercise of the Government. power, to deliver; 
has it not.the power to say to the vendee, B, that 
if. he msists upon the specific performance of the 
contract he. must pay the tax? 

Mr. JOHNSON. That is another question 
altogether. . - 4 i 

Mr.COWAN. That is this question precisely; 
and itis the. same principle which underlies all 
these questions. What is the charter of a corpo- 
rate company? Nothing but a contract between 
itand the State which gives the charter. This 
Government has the power to-tax; andif by levy- 
ing a tax it makes it impossible for the company 
to discharge its. duties under the charter that it 
holds from the State, we can relieve as against that 
just in the sameway as we can say to the vendor, 
“Ifthe vendee does not pay the tax you are dis- 
charged from the obligation of the contract.” So 
it is with the charter of these gas companies: if 
the people do not desire to pay what the charter 
allows the company to charge and the additional 
tax, and the company cannot get along otherwise, 
they need not have gas-light; that is all. 

Mr. JOHNSON. 1 do not admit the law to be 
as stated by the honorable member feom Penn- 
sylvania. l understand him to say that if A con- 
tracts with B to sell goods to B fora specific price, 
and the taxing power of the State or the taxing 
power of the United States imposes a tax on that 
sale, the same power basa right to authorize the 
vendor to charge that amount to his vendee. ‘That 


Ideny. Whether the vendor could go into a court | 


of equity and ask upon that ground to be relieved 
from the obligation to perform: his contract is an- 


other question. Ido not believe he could; but, if L | 
recollect, the question propounded by way of illus- į 


tration by the honorable member from Pemisyl- 
vania was passed upon by the Senate on a former 
occasion at this session, {think the honorable 
member from Wisconsin [Mr. Doorrrrie] pro- 
posed to authorize the vendor in certain cases to 
charge the amount of the increased duty which 
we imposed to his vendec, and it was voted down. 

Mr. FESSENDEN. The honorable Senator 
will recollect that it was voted down because the 
majority of the Senate wanted to pass that bill 
withoutany amendment, so as to prevent its going 
back to the House of Representatives, and tbere- 
fore they would listen to no proposition. That 
was the ground; that was the reason given for it. 

Mr. JOHNSON. donot know what ground 
influenced the action of the majority of the Sen- 
ate; but l know that I took objection to the amend- 
ment proposed by the member from Wisconsin 


precisely on the ground that the object contem- | 
£ i 


plated by that amendment, as by this, is what we 
have no powerto do. I do not propose to argue 
it further, 

Mr. DAVIS. Mr. President, I have no recol- 
lection of this question at the time of the passage 
of the former act, as referred to by the Senator 
from New Hampshire. All the opinion lL have 
about it is formed at this time; and I will express 
in a few words what that opinion is. 

This provision applies to railroad companies, 
ferry companies, and other associations that ex- 
ercise franchises. A. railroad company has two 
classes of interests in the railroad. It owns the 
bed of the road, which is real estate; and whether 
the sill and the rail itself isa part of the realty 


or personalty I shall not undertake to define. | 


3ut the chief property of a railroad company or 
of a ferry company is the franchise which it re- 
ceives from the State that incorporates the com- 
pany. One question involved in this provision 
is, has Congressa right to tax a franchise granted 
to a corporation by a State? I say it has not. 
Another question would arise, whether Congress 
has the power to impose a tax upon the real es- 
tate of the railroad company or of the ferry com- 
pany. I will concede that it has, Congress has 
a power to impose a tax upon all real and per- 
sonal estate. Consequently, upon the property 
of any railroad or ferry company or of any gas- 
light company, so far as that property is real es- 
tate, Congress has the right to impose a tax on 


the value of that real estate. The other and ad- 
ditional question is, whether it has the right to 
impose a tax on the franchise granted to the cor- 
poration by the State. I say it has vot. lac- 
cept the position of the Senator from Hlinois that 
Congress hag no right to substitute a corporation 
created by-a State, to make it the collector or in- 
strument by which this tax is to be collected... If 
it imposes a tax and wants a tax«gatherer, it must 
constitute that tax-gatherer by its, own law, and 
it cannot adopt the agency.of agents of a State 
to do that office unless at the option and-by the 
voluatary consent of the State agency. 

But I say that Lam entirely opposed -to the 
manner in which this thing is proposed to be 
done; and I am opposed to the substance of the 
thing itself. My position is that the franchise, 
either directly or indirectly, in. the earnings of the 
franchise which is granted by a Legislature of a 
State in an act of incorporation is not a subject 
for congressional taxation. Why, sir, what 
would be the operation? The State may origin- 
ally grant or withhold the franchise. Lt grants 
the franchise upon a condition and for a consid- 
eration; and what is that condition and that con- 
sideration? It is that the corporators shall exe- 
cute the franchise at a certain rate of charge. 
This rate of charge is not for the benefit of the 
State as a political corporation; it is for the ben- 
efit of the people; it is for the benefit of the mass 
of the people who use the corporation, who travel 
on the railroad, who cross the ferry, who pur- 
chase the gas where a gas company is incorpo- 
rated with power to imposea certain rate ofcharge, 
and to collect that by law. That is the essence 
of the franchise; that is the privilege granted by 
the State Legislature. The question is whether 
iis privilege granted by a State Legislature to a 
portion of its people, this franchise, is properly 
the subjectof taxation by the General Government 
or not. J maintain that it is not; because if the 
General Government may tax the corporation or 
ve franchise it may tax it indefinitely; it may 
tax it to such an amount as to be oppressive, so 
iat the State would never have granted the fran- 
lise to the corporators if it had anticipated that 
sat rate of charge by the railroad or by the ferry 
ompany would be imposed upon its people. 
Here, sir, is a contract between the State and 
the corporators by which the State sells a fran- 
chise to the corporators, Itisa matterover which 
1e General Government has no jurisdiction or 
control. Jt is a matter purely of State legislation 
and of State polity between it, acting for its people 
generally, and the corporators, — Lt chooses to sell 
one of its franchises to a railroad company to con- 
struct a line of railroad,and authorizes itto adopt 
a scale of charges for the transportation of passen- 
gers and of merchandise limited by a certain rate. 
It isa franchise, in another form, granted by the 
State to a ferry corporation, by which it vests in 
the corporators the right to build boats for the pur- 
pose of ferrying individuals across a stredm, and 
it authorizes the ferry company to impose a rate 
of taxation and to collect it summarily. These 
features constitute the franchise. Itis originally 
in the pleasure of the State to grant or to with- 
hold the franchise. No State grants a franchise 
upon an illimitable power on the part of the cor- 
porators to levy what tolls they please or what 
charges they please for the rates of travel and 
transportation. It is always done upon contract, 
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| and upon a limitupon the amount of such charges 


that the corporators may impose. 

The question is whether those rates may be 
augmented by Congressimposing a tax upon the 
corporation and empowering the corporators to 
collect the tax in the form of additional rates of 
travel and transportation from those who travel 
or do business upon their road or ferry. Thatis 
the whole question. J say that that would be an 
interference on the partof Congress wilh a con- 
tract. A grant of a franchise by a State to cor- 
porators js a contract in the literal and rigid sense 
ofthe term. It isa contract whose sanctity is 
protected by the constitutions of the States and of 
the United States respectively. Neither party to 
acontract granting a franchise upon the condi- 
tions that L have referred to can change that con- 
tract of himself. Many change is made it must 
by made by the mutual consent of the parties to 
the contract; and Congress hag no right to inter- 
vene in the matter, and to levy a tax upon the fran- 
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chise and authorize the corporators to impose the 
amount of that tax as an'additional charge on the 
customers who use theit road of ferry. While 1 
assume that ground, I concede that on any visible 
property thatany ‘corporation may own, any real 
estate at its fair value assessed like other real 
estate “in the country, Congress may imposé’a 
tax. Beyond-that umount or in any other form 
Ideny that Congress has the’power to impose a 
tax. ee : ; eae 
. The. question being taken by yeas and nays, 
resulted—yeas 13, nays 20; as follows: i 
YRAS—Mesers. Buckalew, Davis, Grimes, Hale, Hatlan, 
Harris, Hendricks, Howard, Johnson, Pomeroy, Powell, 
"Fen Eyck, and Trumbull—13. ; : 
NAYS—Messrs. Anthony, Clark, Conness, Cowan, Dix- 
on, Doolittle, Fessenden, Foot, Foster, Howe, Lane of 
Indiana, Morgan, Ramsey, Sherman, Sprague, Sumner, 
Van Winkle, Wade, Willey, and Wiison—20. : 
-ABSENT—Measrs. Brown, Carlile, Chandler, Coamer, 
Harding, Henders Hicks, Lane of Kansas, McDougall, 
Morrill, Nesmith, Ricbardson, Riddle, Sauisbury, Wilkin- 
son, and Wright—16. ie ” aan 


. So the amendment of Mr. Henpnicxs: to the 
amendment of the Committee on Finance was 
rejected. : . fore 
` The amendment of the committee was agreed to. 


The next amendment of the Finance Committee 
was in section one hundred and. ‘five, line three, 
jo strike out ** three” and insert “ five;”? so as to” 
read: 

That for every passportissucd from the office of the Sec- 
retary of State there shall be paid the sum of five dollars. 


' The amendment was agreed to. 


The next amendment was in. section one hun- 
dred and seven, line six, after the word ‘ horse- 
manship” to strike out ‘for; after **acrovatic 
sports’? to insert ‘tor other shows;’’ after ‘ con- 
certs,” in line eight, tostrike out ‘¢exhibitions;’’ 
and in line thirteen, after ‘* exhibitions’? to insert 
“shows.” ; 

The amendment was agreed to. 


The next amendment was in section one hun- 
dred and eight, line four, after the word ‘or’? to 
insert “of any toll-road or;”’ and after “ carry- 
ing,” in line five, to insert “on.” 

-The amendment was agreed to. 


“The next amendment was in line seventeen of 
section one hundred and cight, after the’ word 
“also” to strike out ‘t within ten days,” and in 
line eighteen strike out ‘* Commisstoner of In- 
ternal Revenue” and insert “ collector.” 

The amendment was agreed to. 


‘Mr. SHERMAN. In regard to the next sec- 
tion L have an. mendment intended as a substi- 
tute for thatand the various amendments reported 
by the committee toit, I propose that my amend- 
ment be printed, and that that section be passed 
over. 

. Mr. SUMNER. What section is that? 

Mr. SHERMAN. Section one hundred and 
nine, covering banks and banking. My amend- 
ment is rather too long to understand it by the 
mere reading of it. 1 want it printed, and the sec- 
tion to be passed over informally. 

Mr. FESSENDEN. Ihave no objection. 

The amendment was ordered to be printed, and 
section one hundred and nine was passed over. 

Mr. CONNESS also submitted an amendment, 


which was received informally and ordered to be |; 


printed. . 

The next amendment was in section one hun- 
dred and ten, line three, after the word *‘ lotte- 
ries” to strike out “as aforesaid; and in line 
four to strike out “ five” and insert “ ten;”?.soas 
to read: 

That every individual, partnership, firm,and association, 
being proptictors, managers, oragents of lotteries, shall pay’ 
a tax of ton per cent. on the gross amount of the recei pts 
from the said business. : 

“The amendment was agreed to. 


‘The. next amendment was in line twenty-five, 
after the word “dollars” to insert “or be im- 
prisoned not exceeding one year.” 

The amendment was agreed to, 

The next amendment was to strike out the 
second “ from,” in line thirty-nine of section one 
hundred and ten, before “tax.” 

The amendment was agreed to. 


The next amendment was in section one hun- 
dred and thirteen, line twenty-seven, after the 
word “district”? to strike out ‘as aforesaid; 


i 
i 


“section one hundred und thirteen, after ‘law? to, | 
strike out “as aforesaid;” and in line fifty-stx to 
-strike out “ $1,000” and: insert‘ $600;” so as to 


. . a A =: X ` i t 
and in line thirty, after the word <‘ return?’ to 
strike out “as aforesaid.” S DOS 

The amendment was agreed to. 
The next amendment was in line fifty-five. of. | 


read, ‘and that the receipts for adyertisements 
to the amount of $600 annually,’ &c., “shall be. 
exempt from duty.” A wi a une s 
The amendment was agreed to. gy 
The next amendment was after. the word: || 
“duty,” in line sixty of section thirteen, to strike. 


out the following proviso: bad . 

vind provided further, That all newspapers whose cir- 
culation does not exceed two thousand copies shall be ex- 
empted from al taxes for advertisements, 

Mr. HALE. I move to amend the amend- 
ment by striking out * two” and inserting “ one;”. 
so as to read, ‘all newspapers whose circula- 
tion does not exceed one thousand copies shall | 
be exempted from all taxes for advertisements: 

Mr. CONNESS. I hope that amendment will 
not be adopted. If the exemption is made atall, > 
let it be made up to two thousand, because that 
is a very small circulation for a newspaper. One 
thousand would be,simply no circulation at-all. 

Mr. HALE.. If there be any papers that have 
but one thousand, and that is no circulation atall, 
there would be the more necessity for making the 
exemption in their case. I can tell the Senator 
that there are a great many newspapers which 
do not circulate a thousand copies, little country 


papers: 

Mr. HENDRICKS. I desire to ask the Sen- 
ator from New Ilampshire to make his amend- 
ment fifteen hundred instead of one thousand. 

a nr: HALE. Very good. Try fifteen hun- 
red. i 

Mr. HENDRICKS. That will cover most of 
the country newspapers. i 

Mr. GRIMES. 1 should like to know whatis 
meant by “circulation.” Does it mean regular 
daily or weekly subscribers? Lf I am correctly 
informed, there are some of the: most profitable 
publications in the country that have not compar- 
atively any regular subscribers, but they are ad- 
vertising sheets that circulate some weeks very 
extensively and other weeks comparatively none; 
they are advertising papers published in the large 
cities, and they have no legitimate circulation in 
the sense in which we understand that term. 
They do not have any subscription books with 
two or three thousand names down; but they sell. 
an immense number through the cars by boys, 
and to the merchants to distribute for western and 
southern trade. Shall not that class of publica- 
tions be taxed? It scems to me they should. L 
should like to understand exactly what we are 
voting for when we are striking this out. : 

Mr. BUCKALEW. By the word ‘cireula- 
tion” is meant alt copies distributed. That is the 
general sense. 

Mr. GRIMES. Regular distribution or irreg- 
ular distribution? 

Mr. BUCKALEW. Either. 

Mr. HENDRICKS. Insert the word ‘ distri- 
bution.” 

The PRESIDING OFFICER, (Mr. Pome- 
nox.) The question is on the motion of the Sen- 
ator from New Hampshire, to amend the clause 
by striking out “two thousand” and inserting 
“fifteen hundred.” 

The amendment was agreed to. 


The PRESIDING OFFICER. The question 
now is on the amendment of the committee, to 
strike out the clause as amended. 

The amendment was rejected. 


The next amendment was in section one hun- 
dred and fourteen, line three, after “any” to in- 
sert © person or;”’ after “any,” in the same line, 
insert “person; after “incorporated,” in line 
four, to insert “or unincorporated;”’ and after 
“ company,” in line four, to insert “having more 
than one place of business;’’ so that the clause 
will read: ; 

That whenever by this act any license, duty, or tax of 
any description has been imposed on any person or corpb- 
rate body, or property of any person, incorporated or unin- | 
corporated company having more than one place of busi- 
ness, it shall be lawful for the Commissioner of Internal | 
Revenue to prescribe and determine in what district such 


‘given, and of whom 
maned. : 


_ The amendment was agreed to. 
` ‘The next amendment was to insert at th 
| of the.section the following provisos « 


J: the place’ of “manufaetute fs Yeeated: 
. The amendment 
“Mr. GRIME 


} adjourned. 


of the harbors on the lakes. 


| ments. 


| $300,000 to $100,000. 


i the House 


tax shall be agsessed and collected, and to what ‘officer į 


thereof thé official ‘notices fequired in that behalf shall bes 
payment: of such tax’ shall be de= 


rouided, That'all manufacturing corporations’ 
seq,.and.the tax collected in the district-with 


as agréed ło; ; 
I move that the Senate do now: 


adjourn. : 


The motion was agreed: to; and the ‘Senate 


.. HOUSE OF REPRESENTATIVES. 
a _Tuurspax, May, 26, 1864. : 
The House met at twelve o’Glock, m. Prayer 


by Rev. Dr. Hosmer, of Buffalo, New York. 


The Journal of yesterday was read andapproved, 
` RELIEF OF CLTIZENS OF DENVER. .. 


Mr. ALLISON. Task the unanimous consent 
of the House to take from the Speaker’s table bill 
of the House No 432, for the relief of citizens of 
Denver, in the Territory of Colorado, in order that 
the. amendments of the Senate may be concurred 
in. I will state that the amendments are merely. 
verbal. ; teks 

‘There was ùo objection; and the bill was taken 
up, and the amendments of the Senate were read 
and concurred in. : W 

Mr. ALLISON moved to reconsider the vote 
by which the amendments were concurred in; and 
also moved to lay the motion to reconsider upon 
the table. : 

The latter motion was agreed to. 


WARBOR IMPROVEMENTS. 


Mr. WASHBURNE, of Minois. The gen- 
tleman from the Oswego ‘district, [Mr. Lirr.e- 
JOUN,] who has been detained from the House by 
ill health. nearly the whole session, a few days 
ago introduced a bill, which was referred to the 
Committee on Commerce, in rélation to the repair 
s. The Cothinittee on 
Commerce is entirely opposed in the present’state 
of the finances of the country to reporting any 
general river and harbor bills;:but they directed 
me to report back the bill which was introduced 
by the gentleman from New York, with amend- 
The first section of that bill provided 
an appropriation of $300,000 for the purpose of 
repairing such public works upon the lakes as 
require to be repaired.in order that they may not 
be entirely destroyed. Another section provided 
that the same sum should be appropriated for the. 
preservation of the harbors on the sea-coast, The. 
Committee on Commerce have directed me to re~ 
port that bill back, reducing the amount in the 
first section to $250,000; and in the second sec- 
tion—and itis done in accordance with the views 
of the gentlemen on the committee who represent 
the seaboard—we reduce the appropriation from 

That, according to them, 
is enough for the repairs needed to preserve the 
harbors on the sedboard, 80° far as the public 
works are concerned. These appropriations are‘ 
to be expended under the direction of the Secre- 
tary of War and of the engineer of the War 
Department, who has full knowledge of the re- 
pairs necessary to prevent the public works upon 
the great lakes and the seaboard from going to 
decay. $ 

This bill, as every gentleman knows, must go 
to the Committee of the Whole on the state of 
the Union, if objection be made. I have made 
this statement to the House, and if any objection 
be made to considering it now I ask that it may 
be printed, and its consideration postponed to an- 
other day. . 

Mr. BROWN,of Wisconsin. I suggest to the 
gentleman from Illinois that instead of having the 
bill printed and postponed indefinitely, the bill 
be postponed toa day certain, when we may go 
into the Committee of the Whole on the state of, 
the Union, and take it up and consider it. 

“Mr. WASHBURNE, of Illinois. I am will- 
ing to conform to what seems to be the wish of 
, but I will state to'my friend from 
Wisconsin that I am as much interested in. this 


|| billas he is, and | think that there will be no‘ob- 
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jection tọ it, and that what Į propose is all that 
we can accomplish at the present time. 

Mr. HOLMAN. I rise to makean inquiry of 
the gentleman from, Illinois. Was the original 
bill based upon estimates from the War Depart- 
ment? ; ; 


Mr. WASHBURNE, of Illinois. It wasdrawn’ 
up by the gentleman from New York, after con-, 
sultation with the engineers of the War Depart-. 


ment. They, of course, could not give any very 
accurate estimates. ‘They thought that $300,000 
for the lakes was as little ag could be got alon 
with. The committee reduced that $50,000. 
would have been glad to have cut it down more, 
but I think the wants of commerce require that 
we should make this appropriation, and make it 
speedily, to prevent our harbors going to destruc- 
tion. : 

_ Mr.HOLMAN.. I want to know whetherthe 
War Department has made any recommendation 
on the subject at åli It is not embraced in the 
estimates. ` f 

Mr. WASHBURNE, of lilinois. : It-has not 
made any specific recommendation, and we did 
not call forany. The knowledge of the members 
of the Committee on Commerce and of the House 
was sufficient to justify us in reporting the bill to 
the House. 

Mr. GANSON.. The gentleman will find that 
the veport of the Secretary of War contains an 
express recommendation for an appropriation for 
the preservation of these harbors. 

Mr. WASLIBURNE, of Minois. This bill 

I 


was not referred to the Secretary of War. 
know he has made a general recommendation. 

Mr. GANSON. Special reference was made 
to the harbor of Buffalo. A breach was made in 
the wall last January, and something must be done 
at once to save that harbor. 

Mr. STEVENS. Have we not appropriated 
for it? 

‘Mr. GANSON, 
Senate. 

Mr, HOLMAN. Ido not object to the bill 
being referred to the Committee of the Whole on 
the state of the Union, 

Mr., STEVENS.  [donotobject to the report- 
ing of it if it goes to the Committee of the Whole. 

Mr. WASHBURNE, of Mlinois, That E could 
introduce the bill.and refer it to the Committee of 
the Whole I knew very well; but I did not sup- 
pose that to a bill ofthis kind, so intimately con- 
nected with the great interests of commerce, there 
would be any objection. 

Mr. COX. i desire to ask the gentleman 
whether the appropriations in this billarein gross 
or in detail for the various harbors. $ 

Mr. WASHIBURNE, of Ilinois, For the va- 
riousharbors upon the lakes which are mentioned. 
The lakes are mentioned, 

Mr. COX. So much for each harbor. 

Mr. WASTIBURNE, of Ulinois. I ask that 
the bill may be reported and postponed. ; 

Mr. STEVENS. object, unless it is sent to 
the Committee of the Whole. 

The SPEAKER. Then the bill is not before 
the Fouse, : 

Mr. WASEIBURNE, of Ulinois, Then the 
gentleman from Pennsylvania objects ? 

Mr. STEVENS. 1 do not object if it be rc- 
ferred to the Committee of the Whole. 

Mr. WASH BURNE, of Ilinois. [shall ask 
the House on Monday next to suspend the rules 
to allow me to report it. 


IDAHO TERRITORY. 


Mr. WALLACE, of Idaho. Task the unan- 
imous consent of the House to introduce a bill to 
amend an act entitled An act to provide a tem- 
porary government for the Territory of Idaho.” 

. Mr. COX. | object to its being reported to be 
acted upon now. 

Mr. HOLMAN. I suppose the object is to re- 
fer it to. the Committee oa ‘Territories. 

Mr. WALLACE, of Idaho. There is neces- 
sity for immediate action, and I hope the gentle- 
man from Ohio will withdraw his objection until 
Í can make a statement showing that necessity. 

Mr. COX. I do not see any necessity for im- 
mediate action upon a bill of this kind, 

Mr. WALLACE, of Idaho. Icean show it, if 
the gentleman will allow me. 

Mr. COX, These bills are always referred to 


It was struck out by the 


the Committee on Territories. I have no objection 
if it be so referred. : A 

Mr. WALLACE, of Idaho, thereupon, by 
unanimous consent, reported the bill, which was 
read a first and second time, and referred to the 
Committee on Territories. ý 


. PAYMENT OF PERUVIAN CLAIMS. 


Mr: STEVENS. Iask unanimous consent to 
take up the bill, which has been long neglected, 
to pay the Peruvianaward. The Peruvian agent 
is now here, and is anxious, on account of the 
troubles in his country, to gohome. The bill was 
reported some time since. 

he SPEAKER. The bill is in Committee of 
the Whole. 

Mr. STEVENS. Then I ask unanimous con- 
sent to discharge the Committee of the Whole 
from the further consideration of the bill (H. R. 
No. 65) to pay certain claims of Peruvian citizens, 
and that the same be considered in the House. 

Mr. WASHBURNE, of Hlinois. The bill I 
desired to report is of quite as much importance 
as the payment of Peruvian citizens. object. 


RECIPROCITY TREATY. £ 


The House proceeded, as the regular order of 
business, to the consideration of a joint resolu- 
tion (H. R. No. 56) authorizing the President to 
give the requisite notice for terminating the treaty 
made with Great Britain on behalf of the British 
provinces in North America, and to appoint com- 
missioners to negotiate a new treaty with the 
British Government based upon the true principles 
of reciprocity; upon which the gentleman from 
New York (Mr. Warp] was entitled to the floor 
for one hour and a half, with leave of the House 
to parcel out that time to such persons as he 
should designate. 

Mr. WARD stated that he would yield fifteen 
minutes of his time to Mr. Baxrer, and ten 
minutes each to Messrs. J. ©. ALLEN, SWEAT, 
Davis of Maryland, Lrrrtesoun, and Morrie. 

Mr. BAXTER. By the courtesy of the gentle- 
man from New York [am permitted to submit 
afew remarks upon this subject, not to occupy 
beyond fifteen minutes. Of course the remarks 
cannot be very well considered, or put into the 
shape of aspeech. That lam not able todo, but 
i will refer to one or two matters connected with 
this subject. The question before this House as 
now presented is whether a notice to terminate 
this treaty, called the reciprocity treaty, shall be 
given pure and simple, or whether it shall be di- 
luted to a milk-and-water consistency. ‘This re- 
ciprocity treaty, so called, is a misnomer entirely. 
After the people of Great Britain became dissat- 
isfied with taxing themselves for the benefit of the 
colonies, and after the corn laws were repealed, 
it became necessary that that Government should 
be supplied with breadstuffs from some other 
quarter. Immediately the question. was agitated 
in Canada, and men were sent here to make prof- 
fers to our Government, pretending that they had 
somothing to give for what they asked in re- 
turn, -General'Taylor’s Cabinet, with Mr. Pres- 
ton, of Virginia, in it, gave it no heed whatever, 
beyond a proper examination, declaring that they 
had no constitutional right to make such a treaty 
or compact;and, in the next place, to do it would 
be impoliticand destructive of American interests 
and American policy. ‘The next move made in 
Canada wasto send some of the ablest and most 
distinguished men under that Government here, 
to press upon this Government the absolute ne- 
cessity of carrying that measure through. 

Immediately—whether honestly or dishonestly 
does not become me to say—the question was 
raised by the party, the head of which is now the 
head of the Canadian Government, of Canadian 
annexation, Annexation was theery; they could 
not live without being annexed to this country. 
They came here with that cry. On oneside they 
said, “ You give us this reciprocity treaty, give 
us a closer commercial connection with you, and 
our people will become so completely fascinated 


| with your institutions that the fruit will soon be- 


come ripe and will drop into your lap.” On the 


other side to the men of the South, “ Give tis 
what we want; letus have your rich markets for 
our products without taxation, and our people 
will have no desire for annexation,” and those 
men of the South, always skillful legislators, un- 


derstood and were. willing to concede to them the. 
treaty, notwithstanding the influence of Colonel 
Preston to the contrary, when he was in the Cab- 
inet of General. Taylor... * 

Ay, Mr. Speaker, but. thatis notall. Theyun- 
dertook to intimidate our oily whalebone friends 
—-always a little slippery., They said to them, 
“If you do not let us into your rich markets not 
a mother’s son of you shall ever catch another 
cod or another mackerel in the waters of New- 
foundland.’’? They werea little frightened by.that, 
and began to think they were “gone, hook and 
line;”? but then these Canadians said again, ‘If 
youdo not give this treaty we will break these 
nurseries of your seamen, and then how will you 
cope on the water with Great Britain, so long 
claiming to be mistress of the seas??? They then 
said to the great West, to Chicago, ‘ Give us this 
treaty and you can have direct communication 
with Europe, and you can become direct import- 
ers; and when a. vessel is hailed on. the ocean, 
‘ Where are you bound?’ the answer will be,‘ Chi- 
cago.’ [Laughter.] Well, sir, the treaty was 
granted, and how many vessels on the ocean were 
ever hailed ‘ Where are you bound?’’ that an- 
swered ** Chicago?” The tracks have been very 
few and all in one direction. 

There is another question, Mr, Speaker, of 
vital importance, which should be considered in 
this connection; it is the question of immigra- 
tion. We are at this moment losing brave men 
at the rate of a thousand every day, and how are 
we to make up the Joss except from the men of 
Europe? Every port of Europe is now swarm- 
ing with men from Canada, agents of emigration, 
asking’ men to come to’ Canada, offering them 
lands free of cost. ‘These Canadian free lands, 
however, have never prevented the immigrant 
from coming to this country, But these agents 
have now to add to their plausible stories that this 
country is engaged in a death-struggle, and that 
the taxation of this people is so enormous under 
which we groan that they will be ground to pow- 
der if they come here, and they ask the emigrants, 
‘Will you go to this land of desolation, when 
you may go to Canada and get your lands for 
nothing, and, at the same time, have all the ad- 
vantages of United States markets without being 
subjected to any of their taxation??? And is not 
thatso? Ay, sir, itisso. Within twelveimonths 
after this reciprocity treaty—as by an infamous 
misnomer it is called—went into operation real 
estate in Canada rose twenty-five per cent., and 
within twelve months thereafter it rose fifty per 
cent. And why? Because my neighbor from 
the Canadas could go to our market any morn- 
ing with me, in the same car, and reccive the 
same price that I could get for my produce with- 
out incurring any of the burdens which I have 
to bear. 

I say, therefore, that this question of emigra- 
tion has become a national question. Now, sir, 
we owe Great Britain no particular favor, but I 
would scorn to bring any such consideration into 
thisdiscussion, But are we to have no regard for 
the prosperity of our own people? Shallthe right 
to bean American secure less than the rightto bea 
Canadian? Are we to beatthe bush and let some- 
body clse catch the bird? { hear men who reside 
upon the border say, “ We cannot bear this; we 
have given our children to the country, and now 
we are to be taken besides.” The man upon the 
other side of the border says, ‘* Your country is 
bankrupt; your currency is not worth a fraction; 
youare going to rnin, while we are prosperous and 
content; Igo to your markets and fill my pock- 
ets, and your pockets are being constantly de- 
pleted by this horrid taxation.” i 

Now, sir, one word as to this taxation and as 
to the Canadians. Ido not expect to shutthem 
out. I expect that they will enjoy our markets. 
God knows I do not want to destroy that people 
entirely, because some of them have been and 
still are most glorious friends of ours. l wish I 
could say that there were a majority of such there, 
‘but they are such men as I honor, J know they 
have nowhere else to go but to vur markets. The 
“mother. country,” as they call it, has failed to 
protect them. ‘The markets there do nob suit 
them and are of no account to them, but they come 
to us for our markets. I say let them come, but 
let them not come to rob the brave men of ciu 
own country, who have ‘given their best blood 
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for the protection of our,liberties. Let them not 
come to.the .exelusion of those who have birth- 
rights and who bear the heat and burden.of the. 


day. We willtreat them as well as we do the. 


most favored nation, as neighbors, but we will.not 
feed and clothe them, If they-are to enjoy our 


markets let it be on the same terms with other. 


nations of. the world. Why not? Is there any 
man opposed to giving this notice who can show 
what has ever.been discovered during the work- 
ing of this. treaty which would inducé us:to“be- 
lieve that there is anything on the part of the 
Canadians that they can give us:for what we give 
them? What reciprocal advantages can they re- 
turn to us? What benefits do: they give ‘us for 
those we confer on them? They tell us that we 


may go to their markets. ‘Why, sir, they have. 
We may go there, but what is the: 
use of going there if there are no: markets? I: 


no markets. 


know there are no markets there; I was born near 
there, and I know what I say. Fifty bullocks 
from Illinois would frighten every butcher out of 
Montreal! 

The Ilouse will excuse my homely compar- 
- isons. Lam, when at home, nothing but a farmer, 
and I thank God for it. If it were not for hin’ 
what trade or commerce would we have? He 
has, by his industry and skill, brought this land 
into cultivation, and upon his labor the past and 
the future of our country rests securely. 

Mr. Speaker, you have raised up the manufac- 
tures of Canada’ since this treaty’ went into op- 
eration. Since its ratification at every session 
of the provincial Parliament they have imposed 
duties upon our manufactures. ‘Their manufac- 
tures are now going on and flourishing, for the 
very reason that they are driving out our manu- 
factures. Our manufacturers take their capital and 
workmen and set up their establishments there. 
Do you see anything flattering in that? Is that 
one of the reciprocal advantages? Do our man- 


ufacturing interests ask us to continue that con- 


dition of things ? 

This is a subject in which I feel an interest, and 
I may, perhaps, show some warmth, but I know 
thatlam right. I want the abrogation ofthe treaty 
to be unconditional.. If they want anything of 
us, and can show that they can furnish us with 
some reciprocal advantage, then it will be time to 
consider the subject, but they have nothing to 
give us In return. 

1 will now say a few words as to the line of 
communication between the great West and the 
Atlantic. ‘Chey have, atgreat expense, opened up 
aline of communication from Casco bay to Lake 
Michigan, and beyond to Grand Rapids. 

The SPEAKER, The géntleman’s time has 
expired. i 

Mr. RICE, of Maine. I movethat the gentle- 
man be allowed to proceed for ten minutes longer. 

There was no objection; and it -was agreed to 
accordingly. 

Mr. BAXTER. 
favor. 

What was the argument of Mr. Galt, the Cana- 
dian finance minister, for the making of that line 
of communication? I am acquainted with Mr. 
Galt, and know him to be a talented and skillful 
man, for he took from John Bull’s pocket mil- 
lions that will never gladden his eyes again. 
‘What was the cry by which he took the money 
out of John Bull’s pocket? Why it was this, that 
they were going to drain the great West. If this 
argument had not been used they could not have 
raised stock to have built sixty miles of the road. 

Now, it has been said that if we abrogate. this 
treaty they will take umbrage and deprive us of 
their trade. Do you believe that they will do 
that? If they did they would not make one per 
cent, to keep their lines of communication in re- 
pair. They want all the trade they can get, and 
they will take all they can get. Do you know of 
any country that wants to decrease its carrying 
trade? Our products will continue to go to the 
Canadas and to Casco -bay—to Portland, that 
beautiful city, God bless her—whether the treaty 
be abrogated or not. 


I thank the House for its 


Gentlemen have talked about importing wool. | 


I am happy to say thatina few days we willhave 
something that willlead the people to believe that 
we have a protecting Government. 
bill, which will soon be reported from the Com- 
mittee of Ways and Means, shall be passed, by 


If the tariff | 


that. 


this House, you will sec the great prairies of the 


West dotted all over with sheep, and within a: 


few. years after, instead of importing wool, we 
will supply the whole world with wool. Does: 
any man know. where it can be produced cheaper 
than here?. Only give us support, only give.us! 


‘reason to believe that the people shall-have sup: 


port. in that respect, and we shall bè able .te:do 


I am much obliged to the House for indulging 


me, and I will detain them but one momentlonger: 
If you are going to pass this resolution T want to 
‘amend it alittle. 


If this commission is tobe prò- 
vided for, L want its name changed to A ċom-: 
mission to arrange terms for continuing, ina dig- 
nified position, the wet-nurse of the:sick. Britis! 
colonies.” {Laughter.] I have done. : 
Mr.J.C.ALLEN. ‘I shall not attempt to dis- 
cuss all the questions involved in this resolution, 


but I will ask the indulgence of the House while 


I address myself very briefly to two questions 
growing out of it. It strikes me that in our pres-. 
ent position, particularly in the Northwest, the 
great granary of this continent, we need the cheap- 
est transportation to the seaboard that can possi- 
blý be obtained. $ ; 
. Until the breaking out, of this rebellion the 
Northwest had one outlet unobstructed, in the 
Mississippi river, through which channel passed 
the greater amount of her surplus products. For 
three years that has been closed, but before it was 
closed the people of the Northwest, and I may 
say of the East too, felt the necessity of securing 
another cheap outlet to the ocean through the 
lakes and the St. Lawrence? If a necessity for 
that outlet was felt before the Mississippi river 
was closed, its importance addresses itself to us 
with double force at the present time. Itisa 
question which comes home to the grain-growers 
of the West whether, while the great Mississippi 
river is closed to us, we will abrogate this treaty 
and close the St. Lawrence also. 

It was said by the gentleman from Maine [Mr. 
Pire) the other day,.whon discussing this ques- 
tion, that the free navigation of the St. Lawrence 
river was of very little importance to the people 
of any section.of the country, and that since the 
adoption of this reciprocity arrangement with 
Great Britain but few cargoes had left the ports 
of the lakes and gone to the ocean. That may be 
true, but it is no answer to the other point. The 


very fact that the St. Lawrence has been open to 


our free navigation has had a tendency to keep 
down the rate of transportation from the western 
States to the Atlantic coast, because, although we 
did not send many cargoes of produce directly 
from the western lake ports: through the lakes 
and the St. Lawrence to the Atlantic ocean, the, 
cost of transportation was reduced. by precisely 
the amount we would have had to pay under this 
treaty. 

Again, the treaty has operated favorably to the 
grain-growing interest of the West in this, that, 
while this line of communication with the Atlantic 
ocean was unobstructed by duties, it forced those 
lines of canal and railroad communication between 
the western country and the seaboard, by which 
we reach New York and other points upon the sea- 
coast, to carry produce at a low rate of freight, for. 
the reason that if they exacted exorbitant rates 
that produce would seek an outlet to the Atlantic. 
ocean through the St. Lawrence. Hence this 
treaty has operated in a double sense to cheapen 
the rate of transportation from the West to the 
Atlantic seaboard. 

Now, sir, with the great Mississippi closed 
against us, and with the St. Lawrence closed 
against us, as it will be if you abrogate this 
treaty, you place our grain-growing interest in 
the West at the mercy of the canal and ruilfoad 
corporations which exist between the western 
country and the Atlantic ocean, You place them 
in a position where they will compel us to pay 


just such tribute as their love of money may ex- 


act. Suppose you close this free outlet to the 
ocean by abrogating this treaty, you thereby 
place every shipping merchant in the West at the 
mercy of railroad and canal corporations coh- 
trolling and operating the only channel through 
which we can reach the broad Atlantic. If, then, 
there ever was a reason why we should have free 
navigation of the St. Lawrence so as to operate 
as a check upon this exorbitant spirit that con- 


been: closed to.us.by reason of: this wars: 
‘this discussion by those advocating: the abiogar 


‘which-dees-not appear upon'the face of:the meas 


trolé the.carporations-of the:couùtryytbat reason; 
operated with double. force since‘our other water) 
ontlet:to: the occean—the:Mississippi-ti vers=has 


Again, sir, it-has-been manifested throdghout.: 
tion of this treaty that, there: is’ another rease 


ure; and it was alluded: to- by the: gestleman from: 
Maine, [Mr. Pre.]. They desire to abrogate. this’. 
treaty inorder that our Government may:be placed: 
ina position where they can tax:the products of . 
our western soil. The: gentleman said that:the: 
treaty stands in the way of taxing our four ands 
grain; thatduring the existence of thetreaty, owing 
to the peculiar circumstances inswhich the Gove! 
ernment is placed, the Committee.of Ways and. 
Means. have not. thought proper to incorporaté: 
into the.internal revenue bill a tax upon the flour i 
and other. products of the ‘West. Sir, E opposes 
the abrogation of the treaty for that reason., Thes 
West have burdens enough to bear. : The West:. 
has already felt the burdens of this Government . 
during the war for the last four years.more-heav~ 
ily than any. other section of the country. You: 
have not only withdrawn, in constituting; youri 
Army, the bone and sinew of the West and. left:,- 
our farms to the winds and storms for thei want 
of labor to cultivate them, but now you propose 
to increase the taxation imposed on ug in reach- - 
ing the markets of the world, and, in addition to: 


that, to tax the products of our soil. As a:west- a 


ern man,.representing an agricultural interest, |. 
protest against the abrogation of this treaty, first, ` 
because it would place the agricultural interests of. 
the West in the power of corporations that have ` 
no souls, by compelling us to use their lines of com- 
munication; and, second, because the avowed pur- 
pose is to saddle us in addition to that with in- 
creased taxation. For these reasons Lam opposed 
to the abrogation of this treaty, and shall vote 
against it. 3 

Mr. SWEAT. Mr. Speaker, it is so evidently 
impossible to discuss this question in ten minutes 
—a question of so great commercial and interna- , 
tional importance—-that I could notaccept the ten : 
minutes so courteously: extended to me by the... 
gentleman from New York were it not for the : 
purpose of simply saying to. the House that the . 
people of the State which L in part represent here. 
are not altogether in favor of the views presented 
by the gentleman from the fifth district [Mr. 
Pixe] last week. I would noleven for this pur- 
pose occupy the attention of the House for a 
moment if the gentleman from New York [Mr. 
Wann] were willing or disposed to occupy the 
whole of his time, because I believe that from the 
research which that distinguished gentleman has 
devoted to this subject his views are much more 
valuable and would have much more'effect upon 
this House than anything I can say. I have read: 
with great care the speech which he made.some 
days since upon this subject, and I hope every | 
gentleman in the House has read it, for to my 
mind it is very conclusive upon the matter under 
discussion. The views therein set forth are, in 
my judgment, not only correct and sound, butare , 
just an wise, and worthy the careful considera, 
‘tion of all who would look at. this subject dispas- 
sionately. Tomy mind itiş the most.exhaustive 
treatment that has been given toany subject. that 
has come before the House this session. And in 
this respect I cannot forbear saying that. it pre-: 
sents a very wide contrast to the remarks, which 
have been made. by other gentlemen .upon this 
question, which, I say in no offensive sense, have 
savored more of prejudice than of statesmauship.: 

Now, sir, this treaty was promulgated by the 
President of the United States on the Lith day of 
September, 1854, and we ought all to know some- 
thing about its bearings and history. : What are 
the propositions now before the House? One 
proposition, advocated by the gentleman: from 
Vermont, (Mr. Morritt,]} is to give notice to the 
British Government that we propose to abrogate 
this treaty entirely; that we propose to shut down 
the gate at once; that we propose to say to them, 
“ Hands off; we can take case of ourselves with 
out your aid; we wish no further commercial 
relations with you; get behind me, Satan.” 

Now, I am notaware whether that view 1s en- 
tertained by many members in this House or not, 
It does seem to me that the proposition of the 
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gentleman from Vermont embodies an exceed- 
ingly narrow policy, It isan unwise policy; it 
is. not the policy of statesmen; it-is not prudent; 
itis not in accordance with the wishes or desires 
ofthe :American people. { believe there will be 
nodifficulty in voting down the proposition-of:the 
gentleman from Vermont. : ce ety Be an 

-The-second proposition is to give notice’of our 

intention to abrogate the treaty, and. at the same 
time, accompany. it with a grantiof power to the 
Presidentito appoint: commissioners for thé pur- 
pose of reopening: negotiations and perfecting ar- 
rangements with’ the colonies upon just principles 
of reciprocity. oss f f ; 
_ It seems'to me'that-this is a much more sensi- 
ble proposition'and much more for the interests 
ofthe country than that of the gentleman from 
Vermont. {t embraces a policy in favor of which 
Icould state many reasons if the time allowed me 
would permit. I would prefer the passage ofa 
resolution different from either of the two now 
before the House, containing no provision: for 
giving the notice to abrogate, but simply giving 
the President power by and with the consent of 
the Sénate to appoint three commissioners, to con- 
fer with persons duly authorized by Great Britain 
in that behalf, to negotiate a new treaty, based 
upon the true principles of reciprocity between 
the two Governments and the people of both coun- 
tries, with the view of enlarging the basis of the 
present treaty, and for the removal of existing dif- 
ficulties. 1f Lcould by my word carry it I would 
be in favor of the last proposition; in other words, 
I think the time has not come, l think there is no 
pressing necessity for giving notice to the British 
Government of our desire to abrogate the treaty. 
We can do this at any stime, we can do it next 
month, next fall, or we can do it two years from 
now, or atany subsequent time. After twelve 
months’ notice given by either of the high con- 
tracting parties the treaty isabrogated. Isuggest, 
therefore, that it is not yet time to give that notice, 
and E will be very frank and say that unless we 
can have another treaty | believe the present one 
upon the whole is better than no treaty atall. 1 
have yet to learn that any board of trade or any 
association ofcommercial men,orany Legislature, 
has ever advocated the iden of an unconditional 
abrogation of the treaty existing between us and 
the British provinces. 

A have risen more especially: in order to present 
to the House resolutions passed by the Legislature 
of the. State of Maine at its Jast session in 1864, 
bearing upon. this question.  l-ask the Clerk to 
read them, ` i 

The Clerk read, us follows: 

Resolved, As the sentiment of the people of Maine, that 
sound policy and enlarged statesmanship dictate a judi- 
cious effort to secure just and equat comoumication of trade 
between ali the coantrics of North America; aud that itis 
the interest of this State, as well as of the whole conntry, 
to cultivate friendly. relations with the provinces of British 
America, by such. regulations. as shall seenre an advan 
geous reciprocity between the inhabitants af th provinecs 
ang the citizens of the United States; aud for that end itis 
thé diy of the Federal Government, while abrogating the 
existimelreaty, to propose, and if possible secure, such pew 
agreements and stipulations as will remove the objections 
that bave been developed by experience, aud more perfectly 
secure the objects held in view when the present treaty 
was entered into, said treaty having operated with peculiar 
hardship upon the interests of Maine. 

Mr. SWEAT. {will say that this resolution 
was passed by the Legislature of Maine which 
recently adjourned, by an almost unanimous vote. 
Mr. Speaker, Maine is deeply interested in this 
question. I believe thatit operates perhapsas inju- 
rously upon the agricultural interestsof Mainely 
as upon the agricultural interests of any other 
State;and yet the people of Maine do not desire 
an- unconditional abrogation of this’ contract, 


while, as Lunderstand, they would have it revised. j 
My idea is that we can revise this treaty with- | 


out abrogating it, and that we can treat better 
with these provinces while the present treaty is 
living than we can with a dead treaty. 

It has been said that there exists an unfriendly 
feeling between the provinces and the United 
States. “Sir, the people of the lower provinces of 
Canada are friends of the loyal citizens of the Uni- 
ted States. However much the Canadian papers 
may have given an Appearance ofa public senti- 
ment against us, il isa mistake to suppose that 
their interests are adverse to ours or that the peo- 
ple there are unfriendly to us, 

{Here the hammer fell. | 


erwise. 


i of revenge? 
j hibited ill-feeling against this country shall we 


Mr. STEELE, of New York. Imove thatthe 
gentleman be allowed to continue five minutes. 

The SPEAKER. The Chair hears no objec- 
tion, i 

Mr. WASHBURNE, of Ilinois. 
derstand, is to come out of the time 
man from New York. _- ` 

‘The SPEAKER: - The Chair understands oth- 


This, I un- 
of the gentle- 


Mr. SPALDING. I object unless it comes out 
of the time-of the gentleman from New York.. 

The SPEAKER. The Chair decides that the 
objection comes toolate. The time of the gentle- 
man from Maine has been extended five minutes. 

Mr. SWEAT. Now, sir, the details of the 
operation and effect of this treaty [ cannot, for 
obvious reasons, discuss. ` | would like very well 
to present some considerations in reply to those 
of my colleague from Maine [Mr. Pixs] who is 
in favor of abrogating this treaty unconditionally. 
Icould be able to show, if I had time, that several 
of the great interests of my State, namely, fish- 
eries and ship-building,are very much promoted 
and aided by this treaty. ` 

An able thinker and writer, Mr. Cyril Pearl, 
of Maine, has recently discussed the effect of this 
treaty upon the interests of that State, and, with- 
out any comments of my own, I will read a few 
sentences from his very conclusive argument on 
the subject. He says: 

“As we are largely interested in navigation, we are 


-equiuly so in ship-building, standing quite in the front rank 


ot ship-bnilding States. Various causes have combined to 
increase the cost of this building. One of these is the 
searcity of ship-timber. very large portion of the timber 
used in Maine, as well a$ other States, now comes from 
Canada and New Brunswick. The cost of iron, saits, and 
cordage is greatly increased by a high revenue tariff. Cut 
of this supply of timber, or tax it by a high tariff, and you 
transfer the ship-building from Maine to the shores òf the 
St. Lawrence and the harbors of New Brunswick and Nova 
Seotia, where the tarii on European iron, cordage, and 
sails, is about half what it is in Maine.” 

Again, he says: 

“ No State is more favorably situated to reap a rieh har- 
vest. from the fisheries of the Grand Banks and the British 
American waters, than is Maine. © A large ainount of ton- 
nage owned and built in the State, a targe portion of her 
sons bred to Ure sea, her shores furnishing the most ample 
flats for supplying the fishing bait, her advantages for tak- 
ing, curing, and marketing fish, are not equaled by any 
State in the Union. By the treaty immensely greater ad- 
vantages in the fisheries are secured by the Buglish Gov- 
erumeut to the United States, than are. by the United States 
sceured to British subjects; so that, if it be true that in 
other respeets the treaty is of more benefit to them than it 
isto us, in this matter of the fisheries we have an im- 
mense advantage, which, by the abolition of reciprocity, 
we wantonly throw away.?? 


The question is not whether the treaty is what 
we would have it—in my opinion it is not—bat 
whether commissioners shall be appointed to re- 
vise and improve it. Sir, if there is to be a re- 
vision of the treaty it will need amendments in 
behalf of the interests of Maine quite as much 
as of the interests of any other State. 

Now, sir, shall we be governed by such a course 
as this, or shall we be governed by passion, ex- 
citement, purposes of retaliation, or promptings 


h D 
Because some Canadians have ex- 


undertake to stultify ourselves by breaking up 
our commercial relations with them and destroy- 
ing the interests of our own citizens to a large 


j extent? I believe that some gentlemen upon this 


floor are actuated more by their prejudices against 


! this people than by any other consideration in the 


line of policy they are advocating inthis matter. 
Now, I submit to gentlemen upon this side of the 
House and upon the other side, that even if all 
that is alleged in reference to this Canadian peo- 
ple be true, whether we are justified in allowing 
ourselves to be governed by such considerations 
in determining a national, commercial question, 
Shall we, if we can, negotiate a new treaty upon 
the principlesof reciprocity ? If we make the ef- 
fort to revise this, and to make it mutually bene- 
ficialand satisfactory, and fail, 1 need not inform 
the Flouse that we may then give natice of the ab- 
rogalion of the existing treaty. It is said there 
isa necessity now ofgiving this notice,as though 
we could not even wait until the Lith of Septem- 
ber, which will be the termination of the ten years, 
as though we could not even make an effort to 
come to a fair and honorable understanding. 
With all the defects of the present treaty, the 
balance of trade for the last ten years has been in 
favor of the United States. By the report of the 


Secretary of the Treasury ‘recently made, it ap- 
pears that our exports to the British provinces: 
were $26,445,683 more than the amount imported 
from them to the States. 

I annex a table showing our trade with Canada 
since 1854. The statistics are as follows: 
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Total value of Canadian imports from United States, 
1854, $15,533,101; 1862, $25,173,157. 

‘Total value of Canadian exports to United States, 1854, 
$8,649,002; 1862, 815,063,730. 

Showing the balance to be more than ten mil- 
lions in our favor. And the statistics of our trade 
with the ‘* maritime provinces” are equally strik- 
ing, inshowing it to be in our favor, For exam- 
ple, in 1863 our exports to Nova Seotia were 
$3,857,765,-while our imports from that province 
in the same year were $1,869,672. 

The SPEAKER. The gentleman from Mary- 
land {Mr. Davis] is now entitled to the floor for 
ten minutes, 

Mr. DAVIS, of Maryland. I shall not occupy 
my ten minutes. The proposition before the . 
Flouse is to give notice to Great Britain to term- 
inate the treaty known as the reciprocity treaty. 
The next proposition is to-request the President 
to appoint commissioners to negotiate another 
treaty. : i : 


1864. 
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-I am in favor of the first: part of the resolution; 
Tam opposed to the last part of the resolution. I 


oppose it, first, because reciprocity between Can- ; 


ada and the United States is the last remnant.of 
the old one-sided Democratic policy of the United 
States, always for the benefit of foreign nations and 
against the United States. 


In the next placed am-opposed to it for a more: 


local reason; which’ is, that it keeps up.a very 
lucrative trade in coal against the interest‘of the 
State of Maryland. Ete gh See Ae ee E 
In the next place I am opposed to it for another: 
reason. The Canadas haveavatled'themselves, of 
a freedom of legislation to modify their tariff.so 
as.:to make it injurious to us: without in’ terms 
violating the treaty. © > Fig aS ah 
It is impossible to prevent legislation of an 


unfriendly character. which will evade any treaty. 


we can adopt, unless that treaty involves absolute 
reciprocity, and embodies free trade to its fullest 
extent. I need not go intoan argument to prove 
thata treaty at this time ‘would be absolutely im- 


possible; impossible forthis reason—that weare | 


now a heavily taxed people; the Canadians are a 
lightly taxed people; and any treaty of absolute 
reciprocity would give:the Canadians the benefit 
of the difference-between the taxes of Canada and 
the United States. Under that state of circum- 
stances any.such treaty must. be one sided—the 
profits must all belong to Canada. 

Tn the next place we are not only heavily taxed 
now, but we shall continue so for the next gen- 
eration, and probably for the next two or three 
generations,and whether our financial ability will 
be sufficient to bear us through this contest no 
man can yet say. Itis impossible that we can 
make arrangements for free trade with Canada or 
with any other country in the world by treaty 
stipulations which are to bind our legislative dis- 
cretion in so controlling ourselves as to render it 
impossible for us to change our internal tax laws 
from year to year as experience and the necessi- 
ties of the time require. It is impossible that we 
can so far take away the legislative discretion of 
Congress as to render it impossible to adjust our 
internal tax system as the public interest requires. 
At this moment any gentleman on the Committee 
of Waysand Means will tell the House that they 
have been seriously interfered with in theadjust- 
ment of the bill for internal taxes, and they will 
be seriously interfered with in the adjustment of 
the bill for the tariff, by the fact that there are 
certain articles which are exempted from the 
operation of our laws by the treaty; and with ref- 
erence to our internal tax that there are certain 
articles which being allowed to be brought in from 
the Canadas cannot be subjected to tax by the in- 
ternal.tax system without discriminating against 
our own people and in favor of the Canadians. 
This will enable us to go on and tax so faras our 
interest requires that they should be subjected to 
taxation. We show no hostile legislation; we 
do not anticipate hostile legislation with Canada. 
Each party will make the law to suit its own 
convenience and interest, and so far as commerce 
is mutually beneficial commerce will be left free. 

The final consideration which controls my vote 
is that a commercial treaty of this kind is a di- 
rect invasion of our constitutional prerogative to 
regulate commerce with foreign nations. It isin 
direct contravention of the power of Congress to 
tay and collect taxes, duties, imposts, and. ex- 
cises. It takes away from Congress its discre- 
tion if the treaty is valid, and to that extent it 
tends to transfer to the President and two thirds 
of the Senate prerogatives which the Constitution 
vests in Congress. Whatever power is vested 
here is to be exercised according to our will and 
according to our judgment, and not according to 


the will and judgment of foreign nations; and in f 
my opinion we cannot abandon. our discretion. | 


It is imprudent to permit the Executive to make 
a treaty with foreign Powers which some ma- 
jority here may abrogate as the supreme law of 
the land and bring us into difficulty, Let every 
department exercise its own prerogative. Let 
Congress regulate commerce, and let the other 
departments be confined to their proper spheres. 

Mr. LITTLEJOHN. Mr. Speaker, in times 
like the present, when the people of the country 
arc overburdened with taxation to carry on an 
internal warfare against wicked men, it becomes 
us as Wise statesmen to promote the prosperity of 
the people by judicious legislation in every de- 


partment, in agriculture, manufacture, and com- 
merce, so that they may be enabled to béar these 
heavy burdens, - And therefore, sir, though. in 
feeble health, E: could: not: permit the vote-to be 
taken on so important a question: without occu- 


.pyinga few moments to protest against theabroga- 
tion of this treaty, for in my judgment no: great 
‘system of trade and commerce should be. hastily. 
or arbitrarily interrupted. -Ishall. content myself 
‘by-a reference only to-one or.two great interests 


which will greatly suffer if this resdiution be 
adopted. The question was asked’ yesterday, 
what have the railroads and canals to do with 


this ‘subject? I reply, much, very much, as re-: 


lates to.thé prosperity of the Northwest-and the 
New England States, and the States of New 


“York and Pennsylvania. : 


` The canals and railroads of Maryland, Penn- 
sylvania, and New York are already taxed to. 
their full capacity. - In the time of a pressure of. 
commerce, this period of the year when the pro~ 
duce of the West: seeks a-market, the railroads 
and: canals, all constructed upon our own soil, are 
entirely inadequate to afford means for the trans- 
portation of the produce of the West. 

And, sir, what have the necessities of the case 
brought. upon the Northwest? The use of the 
railroads which cross the peninsula of Canada, of 
which there are four. The short railroad, side 
by side with the Welland canal, has within four 
years passed sixteen million bushels of grain, the 
product of the Northwest, from Lake Erie into 
Lake Ontario, for distribution in New York, New 
England, and the Canadas. The Great Western 
and the Grand Trunk railrods,with the Collings- 
wood road, from Lake Huron to Toronto on Lake 
Ontario, have also borne the property of the pro- 
ducers of the West toa market, and I think tam 
safe in saying that those products, taking the pork 
and flour into consideration, are equivalent to fif- 
teen or twenty million bushels of wheat. 

Abrogate this treaty and you effectually close 
up these avenues, so far as the transportation of 
western products is concerned, when destined 
to one of our own ports on Lake Ontario; for it 
becomes dutiable, every bushel and barrel, when 
it errives at an American port. Let’ me give an 
illustration: a vessel leaves-Chicago with a cargo 
of grain, andarrives at Port Colborne or Port Sa- 
rina in Canada, and is there transferred to a rail- 
road for transportation to Lake Ontario. It is 
there placed in another bottom, either American 
or British, to be delivered at Oswego, for trans- 
portation hence to New York by canal or rail- 
roads to New York, or at Cape. Vincent, hence 
by rail to Rome and by the New York Central 
to New York, or at Ogdensburg, hence by rail to 
Rouse’s Point and the eastern States. And what 
then? On its arrival at Oswego, Cape Vincent, 
or Ogdensburg the collector would demand a duty 
upon every barrel-and every bushel of it. 

Some gentlemen here say‘ No.” There isno 
law upon the statute-book of the nation that will 
permit a collector to pass, duty free, property 
which has broken bulk, and passed through the 
territory of Canada, for the reason thatit cannot 
be identified. There are no means of identifying 
it. Ifitis a cargo of wheat, it may be mixed in 
transitu with Canadian. grain, or an entire cargo 
of Canadian grain may be substituted. Hence, 
when this property reaches the lower port it is 
dutiable. : 

Abrogate this treaty, and I ask gentlemen of 
the western States, if our means of transportation 
upon our own soil are so utterly overtaxed and 
burdened, what will you do with this surplus of 
your products which has found an outlet hereto- 
fore over the Canadian peninsula? Upon our 
own soil a barrier exists to transit from the upper 
to the lowgr lakes, at the falls of Niagara. ‘The 
Canadians, by a liberal policy, have removed that 
barrier by the construction of the Welland canal 


j and these railroads, and we are enjoying these 


benefits to-day. The greater portion of these 
western productions cross Canada by those canals 
and railroads, to find a market within our own 
territory in New England and New York. | 

I admit that this treaty does not work recipro- 
cally throughout; but within the last ten years, 
in addition to the use of Canadian railroads and 
the St. Lawrence river, it has created an annual 


trade of over fifty million dollars along that frontier || 


oftwo thousand miles. Ifyou abrogate the treaty, 
do you expect to derive a revenue by imposing a 


‘duty:om Canadian product that ear- by any possis’ 
bility compare with the profit ‘now! enjoyed by: 
your citizens out of this trade? No, sitz fi 
all... Men engage in trade for profit, and th 
arising from the interchange of ¢ommod : 
tween the two countries must be’ large upòngn: 
‘aggregate amount of fifty millions‘of mone 
ji “fs it wise at thistime to interrupt so sunimarily” 
this great and profitable ‘corimeice? Can “it bel! 
done without inflicting great “pecuniary injury’ 
upon the’ citizens who residé fong our entire” 
northern frontier? 9" o sh es 
It has been’stated upon this’floor that we have“ 
sold léss to the British. provincés’ than we hive” 
purchased. Strike out of éxistence 1854, and 
take the trade of the five years previous to#1854, 
and you'will find that we sold then ‘some twenty- 
four millions, if the report of the Secretary’ of 
the Treasury is to'be relied upon, more than we” 
purchased: Take the five years ‘subséquent’ to‘ 
1854 and you will find that it-was $38,000,000 ` 


as against $24,000,000 in the first five years. This: 

is the result of the trade, showing under the treaty’ 

most favorable results. br Sets l 
‘Now, what is the interest of New York and 


barrier at Niagara falls b 
canal upon her own side. 
Sir, I had hoped that this resolution would as- 
sume the‘form of the appointment of commission- , 
ers to make more perfect the trade between the’. 
two countries and not an abrogation of the treaty,’ 
and I still hope that when it shall be brought toa 
vote the abrogation feature will be stricken, out 
from the resolution and that it will'stand adopted : 
appointing commissioners to render more perfect: 
a system of trade which has conferred so many’ 
and such vast benefits upon the residents of the 
northern frontier. © -~ -` sp oe ee 
‘Mr.MORRILL. | Mr. Speaker; not a single’ 
gentleman has addressed the EFlouse ‘upon this 
subject who has not admitted at the outset that the’ 
treaty operates injuriously to the United States. ` 
The gentleman from Maine [Mr. Swear] has seen "' 
fit to characterize the original proposition intro- 
duced by meas unwise, narrow, and unstatesman- 
like. į do not profess, sir, to have such broad,” 
statesmaniike, and wise views as the gentleman 
who represents the city of Portland, who, by the 
by, practically confines his views to the city lim- 
its of Portland and not to his State, for Ihave in 


y the construction of a, 


į my possession the resolution passed by that State’ 


last year, which was almost unanimously passed, 
in favor of the unconditional termination of the 
treaty. Therefore, if] have learned anything that 
is unwise or narrow or unstatesmanlike, I have 
learned it from Maine herself, and 1 appeal from i 
the gentleman to the people of his own State. 
This year her Governor also recommended its ab- 
rogation, ‘To be sure the resolution which was 
passed then was a sort of a mongrel thing asking 
for its termination but presenting the case very 
much as it has been presented by the substitute 
proposed by the Committee on Commerce, and 
perhaps borrowing the idea from ‘it. 

Now, Mr. Speaker, the orginal proposition, as 


| introduced: by me, is couched in the language 


which has been used by this Governméntin like: 
cases for seventy years. ‘There is nothing in it 
that could justly give. offense in any quarter. It 
merely recites, according to the provisions of the - 
treaty, our wish that it should be terminated... It! 
does not even go.upon the broad ground that: 
nothing further is to be doné, for it contemplates 
that there will be further legislation or negotia- 
tion, as will be seen from these words: j 

Aud that the attention of the Governments of boti coun-" 


| tries may-be directed to the adoption ef all proper measures 
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for an amicable adjustment of any matters of difference or 
dispute which may remain or arise in consequence of the 
termination of said treaty, &e. 

-Mr. Speaker, in: relation to this subject, I am. 
more than ever convinced that-there is not a single 
interestin this country, whether commercial, agri-. 


eultural, manufacturing, or fishing, that is.sub-. 


served by this treaty or.that can be.. If the dis- 
tinguished gentleman, from New York should be 


appointed one.of. these commissioners, notwith-- 


standing his ingenuity in the discussion of this 
subject, and his ability, I have no. doubt that he 
might spend -years.with other gentlemen on such 
a commission, and spend them very pleasantly 
too, butif this treaty should not be terminated 
by a.vote of this House requesting the President 
to give. the. proper notice, it never would be 
changed or improved by the labors of such a còm- 
mission. We all know the beauty of procrasti- 
nation whenever diplomacy is employed. Even, 
therefore, if we are to have a new treaty, the 
proper course for us to pursue is at once to give 
the notice, and then if the Canadian or the British. 
Government have a proposition to make that we 
think will be really reciprocal or beneficial tous, 
we shall then be free to. adopt or reject it, But 


first let us see what they have to propose. When. 


itis admitted on all hands that the treaty oper- 
ates injuriously, are we to come forward and beg 
for the continuance of such a treaty? Will this 
Flouse again surrender in advance one of its con- 
stitutional prerogatives? 

Why, Mr. Speaker, the gentleman from IMi- 
nois [Mr. J. C. Arren] this morning grows elo- 
quentover the fact. that it is proposed to tax the 
grain and flour of the West, It is possible the 
gentleman has madea mistake. Is he nowunwill- 
ing that the productions of the vast regions of the 
Canadas drained by the great lakes shall, before 
they comeinto competition with those of the West, 
pay.atax?. Will it hurt the West to tax those 
who enjoy. our markets and our war prices some- 
thing for so.pricelessa boon? Gentlemen know, 
I presume, that if we tax Canadians ten cents a 
bushel upon their barley they must perforce still 
send it to our market. Ilave gentlemen in the 
West any objection to such a proposition as that? 
There is no danger of driving them away from 
our market; they cannot dispose of any consid- 
erable portion of their agricultural products unless 
they bring.them to.our markets. Lf they paid into 
our Treasury twenty-five per cent. they would 
then sell here, and realize twenty-five per cent. 
more than at homo.. Then I ask the gentleman 
who represents the New Bedford and Nantucket 
district whether, if we should tex the fish which 
come into competition with the fish his constit- 
uents catch, they would object to that? Do they 
object to our placing a tax upon whale oil and all 
other products of the sea which now come in duty 
free? Butit is said that if this treaty is terminated 
the facilities for bringing the products of the’ West 
willbe diminished—that they could not have the 
use of the railroads, the St. Lawrence river, and 
canals within the Canadian provinces. Why, sir, 
our right to use those,canals may be abrogated by 
England at any moment without interfering with 
the treaty itself. By article four it is provided 
that they may terminate that commerce whenever 
they choose. That article reads as follows: 


“Arr. 4, It isagreed that the citizens and inhabitants of 


the United States shall have the right to navigate the r 
St. Lawrence and the eanals in Canada used as a me 
of communicating between the greatlak 
ocean with their vessels, boats, aud er 
freely as the subjects of her Britannic Maje 
to the same tollsand other as 
hereafter be, exacted of her I dsubjects 5 it be- 
ing understood, however, that the British Goverument re- 
tains the right of-suspending this privilege on giving due 
notice thereof to the Government of the United States.” 
| They can suspend this part of the treaty any 
time they please; but, as my colleague has sug- 
gested, their railroads and canals cannot live 
without our patronage. They will not bite the 
hand that feeds them, so that there need be no 
apprehensionon our part of being denied the poor 
privilege of using. their railroads and canals in 
consequence of the. termination of this treaty. 
Besides, if tnere was, we have an ample remedy. 
The transit of merchandise from Portland to Can- 
ada is through our permission, and now agratuity. 
- Now, in relation to our commerce, which is 
diminishing, and ought to be increased. Under 
the operation of the treaty, vessels load in pro- 
vincialand come to our ports, taking such freighia 


ans 
nd the Atlantic 
s, as fully and 
Sty, subject only 
now are, or may 


as. they, can find to carry back; but our vessels 
must start out empty, or nearly so, and go there 
to obtain a return freight, which -thcy are unwill- 
ing to do, and. the result is that almost the entire 
business. with the provinces is now carried onin 
British or provincial bottoms. 

There is another question greater than all these, 
involving the rights of this House. From Jay’s 
treaty down to the date of this unfortunate treaty 
this House has always resisted these commercial 
treaties. The Democratic or Republican party 
has always been opposed to the doctrine of the 
President and Senate exercising control over com- 
mercial matters, and have always demanded. that 
the House should be consulted in all treaties 
wherein an appropriation was involved: All 
parties up to 1854 resisted these commercial trea- 
ties, and as late as in 1844, as I said in my former 
speech, the Senate itself, when called-on to ratify 
a similar treaty, declared that it was “aninvasion 
of the uniform practice of the Government to 
change by treaty duties laid by law.” 

If the Senate and President can make a treaty 
changing in any respect the revenue laws, they 
may in a short time monopolize the whole power 
of the Government delegated to Congress over 
the subject of commerce and to the House over 
subjects of taxation, and set the legislation of Con- 
gress at defiance as well as the rights of the House 
of Representatives. I trust that the House will 
consider that it is entirely wiseand statesmanlike 
that we shall give this notice in the decorous and 
proper terms contained in the proposition be- 
fore us. Iam sure that no member here will be 
actuated in this matter by any ill-will toward or 
fear of the British Government, and our experi- 
ence for the last two or three years certainly does 
not inspire us with any lively sense of gratitude 
for favors received. ‘The treaty has not brought 
us the gospel of good-will. It is well known that 
in many parts of the provinces the people are as 
hostile toward this Government as any part of 
the South, and that feeling still reigns predomi- 


of the Georgia, téted at Liverpool, recently re- 
turned, abundantly shows. And I presume no 
gentleman in‘this House doubts that but for the 
recognition by the British Government of the 
rights of the southern confederacy as belligerents 
the rebellion could not have lasted twelve months. 

[Here the hammg fell.] 

Mr. WASHBURNE, of Illinois. With the 
permission of the House, 1 desire to reply a'mo- 
ment to my colleague from the Chicago district, 
[Mr. Arnoxp,] whodwelt very largely upon the 
fact that if this treaty were abrogated one great 


closed up. Now, asl understand it, under that 
treaty the power was reserved by the British Gov- 
ernment, without any notice at all, to close that 


at any time to exercise that power, I ask my col- 
league how the condition of the West in respect to 
these means of communication is to be relieved. 

Mr. MORRILL, I desire to. say in response to 


but we have a greater power in reserve if we 
choose to exercise it over them. 

Mr. WASHBURNE, of Illinois. 
the unconditional abrogation of the treaty; every 
member must see that the treaty as it now exists 
ought to be changed, and if it is to be changed, I 
say let us in the first place abrogate the treaty 
entirely. 1fGreat Britain, which derives, as I con- 
tend, all the benefits of the treaty, wants another, 


her. 

Mr. MORRILL. If the'treaty should be ab- 
rogated I should not be an willing to agree to some 
fair proposition by legislation, and legislation 


| ject under its own control, so that we may have 
some countervailing legislation whenever. that 
may become proper and necessary. 

Mr. WARD. Mr. Speaker, in the considera- 
tion which I have given to this question I have 
regarded it from no sectional or partisan. point of 
view, but have studied it in its international as- 
pects, and thus I shall continue to present it. 

I know there are objectionable features in the 
working of the treaty, but with very few excep- 
tions the points raised in opposition to it were 
presented in the report of the Committee on Com- 
i merce and also in my remarks when opening this 


nant in Great Britain, as their action in the case | 


channel ofcommunication with the West would be | 


communication, and if that Government chooses | 


that, thut under the treaty they have the power, | 


Iam fori 


let her come and ask us, and do not let us go to | 


mainly. But I wish the House to keep the sub- | 


i however, that there will be no countenance gi 


| discussion. named impartially the merits and 
the defects, the advantages and evils cxisting in the 
presènt arrangements. Nothing was suppressed, 
nothing was exaggerated, and I endeavored to 
judge the subject with the utmost possible justice 
and impartiality. I confide in the honor and char- 
acter of this House to treat this great international - 
question as to our northern neighbors in the same 
candid and honest spirit of good-will and truth 
with which we rightfully wish them to regard us 
and our affairs. | trust this House will rise above 
mere local considerations. It must ‘rise above 
prejudice. I have no fear of Great Britains} 
have considered this question as one affecting 
many of the most important interests of this na- . 
tion. Thus I trust this House also will consider 
ity uninfluenced by any fear or intimidation of 
Great Britain. I cannot regard with complacency 
the frequent assertions made by several honor- 
able membersas to our national reputation, There 
is no need to vindicate it. It should be, like the 
character of Casar’s wife, above suspicion, ant 
Iam impatient when I heat it unnecessarily as- 
serted or called into. question. 

1 propose to review as briefly as I can the chief 
remarks made during this debate in opposition to 
the treaty, or rather to any equitable and mutu- 
ally beneficialand satisfactory arrangement of our 
commercial relations with the provinces. 

The gentleman from Ohio [Mr. Spatpine] re- 
ferred to the treaty of 1817—a treaty entirely 
irrelevant to the present subject. We have the 
power on anotice of six months to terminate that 
treaty; but there is no necessary connection be- 
tween the two. Ifthe resolution of the Commit- 
tee on Commerce be adopted, questions regard- 
ing the armaments of both nations on the lakes 
may, [think, without impropriety be discussed 
and very probably would be discussed by the 
proper authorities on both sides. 

It has been attempted to influence the action of 
this House by the introduction of letters from 
different individuals. [have not endeavored to 
acquire any support for my views from this 
source, although I have received many letters 
from various gentlemen of eminent ability and 
character. I may, however, be permitted to give 
portions of letters from Hon. Edward Everett, 
who was Secretary of State during a considerable : 
part of the negotiations leading to the treaty. 
When acknowledging the receipt of a copy of 
the report of the Committec on Commerce in 1862, 
he said: 


“ It seems quite evident that the provincial Government 
has violated the spirit of the treaty in various ways, Etrusty 
n to the 
threat of abrogating it, a measure never admissible but in 
a case of the greatest provocation from the other party. 
Having the interests of Canada Wost enlisted in favor ola 
just policy under the treaty, and I presume also the sym- 


| pathies of the imperial Government in the same direction, 


there willbe no difficulty, I imagine, in persuading the pro- 
vincial Parliament that there is nothing to be gained by a 
war of tarifs? 

In a subsequent letter he said: 

‘Tn saying that 1 hoped the abrogation of the treaty 
would not be thought of, E meant its abrogation before the 
time appointed by the instrument itseit, When that time 


| arrives, ifit shall appear that the colonial legislation is in 


contravention of the spirit and policy of the convention, 
security must be taken fora change in that Jegistation, or 
the convention be given up, which I trust will not be the 
case. 

“T have reason to think we shaji have the imperial Gov- 
ernment with us in a fair and honest execution of the eon- 
veution.” t 

I will in passing make one remark in regard to 
the Constitution so far as this question is con- 
cerned. The gentleman from Vermont [Mr. Mor- 
RILL] occupied a column and a half of his speech 
in attempting to show that no treaty can deprive 
us of our right to legislate in regard to revenue 
measures. All Ihave to say is that this treaty 
did not deprive this honorabic body of any por- 
tion of our rights in this respect, The treaty was 
imperative until the act was passed by this House 
on the 5th day of August, 1854, for the purpose 
of carrying the treaty into effect. The Pouse 
may by its own sanction and by a solemn act give 
effect to. such a treaty. 

I shall, without any further general remarks, 
confine myself mainly to the consideration of the 
chief points which have been most frequently 
urged in favor of abruptly terminating our com- 
mercial arrangements with the provinces. 

The main assertions on which the member from 


Maine [Mr. Pree] relied as regards the statistics 
or business aspect of the case are that-our trade to 
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the provinces has created a balance againstus. In 
one form or another this assertion has frequently 
been made. The question he has raised is oneof 
easy solution, and needs nothing more than.a brief 
examination of the statement of the Secretary of 
the Treasury compiled from the duly authenti- 
cated official records. The treaty went partially- 
into operation in 1854, extensive transactions 
having that year been made, based upon the’ex-: 
pectation that drawbacks would be,-as I am told’ 
they ultimately were, allowed. | That. was. the. 
year of the treaty—neither before nor after. Its 
transactions: were mixed. Therefore its trade 
should be excluded from thie statistics of com-; 
merce inthe periods before and after the treaty. 
Wo full and fair inference:can. be drawn from that 
year, as it belongs to neither epoch. In 1853, the 
year before the treaty, our imports from the proy- 
Inces were $7,550,718 and our exports to them 
were $13,140,642; leaving a balance in our favor 
of less than $6,000,000; and the change WAS 80 
great that in 1855, the year after the treaty took 
efféct, our exports increased to $27,806,020, being 
more than double those of 1853. As these im- 
ports in 1855 were $15,136,734, the balance in 
‘our favor the year after the treaty was more than 
$12,600,000; a larger amount than we either sold 
to or bought from them with one exception, in any 
year before the treaty. Yet it is at least implied 
y the member from Mainé that when we made 
the treaty there was annually a balance in our 
favor, paid to us in gold, of about sixteen million 
dollars; ‘a sum larger by about three millions 
than we ever sold to them in any year whatever 
before the year when the treaty was made. 

I deeply deplore the misrepresentations which 
are current on this subject. Do they proceed 
from a conscious and willful desire to mislead us 
ona subject of so great importance? [ hope not. 
I am not willing to think they do. Few national 
injurics are more pernicious than the perversion 
of facts in the national councils, thus misleading 
and betraying the people by poisoning one of the 
fountains whence they derive their information. 
There may be some—I trust they are not many 
—in this House who do notsee that however pop- 
ular this kind of betrayal may be for a time, it 
not only inflicts an injury upon our pecuniary in- 
terests and our honor, but, creating and cherishing 
ahabitual sense of uational injury and wrong, leads 
us in the end to such results as we are now ex- 
Pericncing in the Geadly struggle between the 
different sections of this Union.. I attribute no 
unworthy motives to any one, but whoever will 
examine the official records of our own Govern- 
ment will find that my statements are accurate. 

It was said by the honorable member—he re- 
peated the remark several times—that the balance 
of our trade with the provinces is againstus. The 
statement appears slightly modified in his remarks 
as printed in the Globe, but is substantially re- 
tained there. Did he mean during the last year 
of which we have official information? lt was 
then nearly two millions in our favor. Did he 


mean during the whole time since the treaty went |! 


into operation? In that’ time it was more than 
twenty-six millions in our favor. ‘Thereis noth- 
ing vague about this. ‘There is no mystery in the 
figures. ‘There is no need of passion or decla- 
mation. The solution is as easy as that of any 
school-boy sum in-arithmetic or of any ordinary 
settlementofaccounts between individuals. FE find 
my data on the sixth page of the letter from the 
Secretary of the Treasury in answer to the reso- 
lution of this House on the 17th day of last De- 
cember,asking for information as to the operations 
of this treaty. We asked him for information, 
and itis furnished to us. Shall we ignore it, and 
substitute for it such conclusions as our several 
fancies may suggest? We may in this way point 
a paragraph or lend some illusory brilliance to a | 
speech; but this is not statesmanship. It dves 
not accord with our duty tothe nations T'he bal- | 
ance of gold on which so much stress has been 


laid was not paid by us to the provinces but by 
them to us. It amounted to $26,445,692. This | 
is the state of affairs as to which the honorable | 
member says he “would if necessary use force to | 
put an end to analliance so injarious.” 

The subject has been treated as if there were | 
no difference between paying money for foreign 
gewgaws or costty luxuries and for such arti- 
cles as are daily and hourly necessary to the 
support of our Army and. Navy, and for that i 


_in war or peace. i 


yet larger army—the industrial army—thélabor=: 
Ing population, on whom the existence. óf the: 
Army and Navy and of all- classes of society’ 
must depend. . With exceptions too trivial:to be. 
worthy of notice, all our importations free: under 
the treaty are the plainest necessaries of life. It: 


-is.an. outrage upon the best and :wisest princi- 


ples of modern political: science to ‘tax them, 
They-are-an essential part of all that enables:us 
toipay taxes, and aupport either. Armyor: Navy: 
—of all that makes us strong or prosperouseither. 


There is another consideration. to be regarded: 
in connection with this balance of trade in rela-: 
tion to these colonies—a reason why thi8 trade is: 
not identical- in principle with. many other tfans- 
actions, butis an exceptional case. I willillus-- 
trate the point by a familiar and practical exam- 
ple. It is readily understood that ifa merchant 
or dealer goes over to Canada, and there buys. 
certain articles—say, for.instance, a thousand bar- 
rels of flour or five thousand bushels of. wheat— 
he does an act which, so far as it goes, creates a 
balance against the United States, to.be paid in 
gold or its equivalent. But if he sends the flour 
or wheat over American railroads or canals to 
Boston or New York, and thence has it reshipped 
to England, France, Cuba, or elsewhere, he, by 
his.series of actions, gives freight and profit tò- 
ouriniand carriers and Atlantic shippers, employs 
a large number of our people in various. occupas: 
tions, and brings home at last the original outlay, 
increased by the additional sum. invested for- 
freight, storage, commissions, and labor of vari- 
ous kinds, together with additional profit for him- 
self, all in the same precious metal or its equiva- 
lent, Gentlemen who reason as the honorable 
member has argued forget that this nation has 
commercial dealings; and that in such a case as 
1 have described, it is quite us just to complain of 
the balance of trade being against us as it would 
be for a merchant who has extensive transactions 
in all parts of the world to complain of the farmer 
or manufacturer from.whom he buys more-than 
he sells to him, He buys from one man for the 
purpose of selling to another. 

While the honorable member takes a narrow 
and limited view of our commercial relations with 
the provinces, he has gone a long way back in 
his statements as to the colonial policy of Great 
Britain, He quoted certain laws enacted by the 
Government of that country a hundred and fifty 
years ago, ordaining that none of the colonial. 
trade should be carried in any but British vessels. 
Since the time to which he referred five genera- 
tions of men, with their inventions, their experi- 
ence, and their changes, havelivedanddied, The 
fally of those laws was long ago demonstrated. 
They were tried, found wanting, and have been 
repealed. Even the colonial tariffs discriminated 
in favoy.of British and colonial produce and man- 
ufactures until 1843, when these discriminations 
were abolished. ‘The colonies now make their 
own tariffs and tax British mantfactures at high 
rates, to encourage production in their own ter- 
ritory. For several yeurs—for all the years, so far 
as | know—~since the treaty the trade of Canada 
with the United States was greater not only than 
with Great Britain, but than with all other coun- 
tries but our own added together. . 

I wish to accept facts as I find them. Should 
I do otherwise | should be unworthy ‘of a place 
in this Louse, and false in my duty to my coun- 
try. Coming down as closely as Í can to the 
present time and to the special point named by 
the honorable member, I find on reference to our 
own reports on commerce and navigation that 
during the last five years the entries and clear- 
ances of tonnage employed in carrying on the 
trade between the United States and the British 
North American provinces have been about fifty 
per cent. in favor of this country. They were 
20,763,512 of United States tonnage, and 13,844,-. 
919 of foreign tonnage. 

A very large increase in our exports to the j 
provinces, both of our own manufactures andagri- 
cultura! produce and of goods of foreign origin, | 
did result from the treaty, as was reasonably ex- 
pected. Our domestic ‘exports increased from 
$7,404,087 in 1853 to $15,806,642 in- 1855 and 
$22,714,697 in 1856, having doubled and trebled 
in periods of one and two years respectively. Our | 
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exports of goodsof foreign origin were $5,736,559 | 
in 1853, being larger in that year than they had 


iever- been: before: In 1855; the yearnext after? 
‘the treaty, they were $11,999,378, having doubled: 
in- full accordance: with ‘the natural teadericy-of 
the ‘treaty... My, statements reston sthesofticial - 
authority.of our:own=Governments «They san- 
not-be refuted,- Nov attempt has been made: tor 
meet them. No:notice wastaken of them bythe’ 
honorable member orby-any gentleman who has: 


spoken in opposition to the resolutions ofthe Com: 


mittee on Comimerte,. osd: si eis Lia ameli 
A few more.words as to this balance of. trade, 
Before the treaty Canada admitted:the cereals. and! 
many other products freeofduty. Consequently” 
we sold.to her although -we refused to: buy from: 
cher. © The result was:that alarge amount of these: 
articles went abroad through: the Se. Lawrence; 
to the injury of our merchants; canals, railroads, 
seaports, océan- shipping, and: ‘of: all classes: of" 
our population, -The year after the treaty the. 
trade by the St. Lawrence decreased to the amount 
of $15,203,600, and so soon:agthe routes and mar: 
kets of the United States werevopened the whole 
was transferred to our carriers, for in the same 
time the trade to the United. States increased: 
$15,856,624, or from $24,971,096 to $40,827,720. 
in this way a change was made inthe ‘balance of: 
trade,” and that change was beneficial, obo osto 
- Much. has been said in this connection. about 
the Alabama and the Florida. I fully concur with 
those who have condemned the outrages “parpe-: 
trated by these vessels. The honorable ‘memWer 
spoke at some length of the southerly port of 
assau. lam unable to discover in his remarks 
upon this subject any adequate reason for our dns 
juring ourselves by ‘curtailing: or destroying’a 
rofitable trade with the coloniesin North’ Amer: 
ica, still less why we should notendeavor tomake’ 
it more profitable than it is, and to place iton a 
just and equitable basis. Ho discussed atone 
time two subjects which have no proper or logical 
connection with each other. All such inquiries: 
as | have been able to make, and a careful study’ 
of a considerable portion of the organs of pro-: 
vincial opinion, from day to day, since the be- 
ginning of the war, have led me to the result- 
that although, as must be the case in-every: coun- 
try where freedom of thought and utterance pre- 
vail, where men think and speak for themselves,’ 
some will be right and some will be wrong, (and 
the various minds of individual colonists have. 
arrived at very different: conclusions as:to the 
present war, some taking the’ side.of the South,: 
some friendly to the North,and approving of the 
course of the Administration, and some equally. 
friendly, but believing that a different policy 
would have been more conducive to-our interests, ): 
the flagrant expressions adverse to us, and which! 
sometimes obtain wide circulation,are the words 
konly of individuals or cliques, dnd not of the vast 
majority ox masses of the people of these provinces 
on whom. it is proposed:as retaliation ‘to inflict: 
commercial injuries which will equally injure our 
own people, before. we have made any effort to re- 
move those obstacles which some years after the 
treaty took effect have prevented each nation frön’ 
reaping the full benefits which would naturally 
have accrued from. it. I have already, in my prë- 
vious remarks, explained the operation. of the in- 
creased: tariffs of Canada, especially of the tariff 
of 1859. These enactments, which substituted 
artificial. restrictions for free and natural laws, 
should not be mistaken for thé principles or re- 
sults to which they are in:direct contradiction. F 
am desirous of remedying the evils thus created. 
It is argued:that the treaty has deprived us of 
revenue. During the: last year the imports and 
exports between the United States and Canada 
of articles free under the treaty were nearly equal. 
ifwelevy duties on their productions, they may do 
the same on ours. This principle isa two-edged 
sword, Orthey may admit our products free of 
duty-as they did before the treaty, and thus. be 
the carriers of a considerable portion of our prod- 
uce as well as of their own. When a revenue’ 
was paid to our Government on Canadian pro- 
ductions, the provincial railroads and meaus of 
communication were imperfect, and its popular 
tion was comparatively scanty. : By renewing 
the duties we shall driveaway the tradeand render 
our people less: able to pay taxes. The utmost 
amount of revenue the Government can derive 
from duties on colonial productions is inconsider= 
able compared with the loss-of commerce we shall 


$ 
$ 


sustain, and the ‘consequent loss of employment: 
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to the laborer and profit to the merchant or capi-: 
talist. : RSS ate : 


Under a reciprocal system,-instead of attempt- 
ing to. make: money by restricijon-and <injuries,: 


each; will: partake of. those natural ‘advantages 
which, have appropriately. and eloquently. been 
termed “ the gratuities of nature.’” 
if. a restrictive. policy:-is mutually adopted, we 
destroy the trade of such ‘ports’ as: Oswego. and 
Portland, and two or three men-will be employed 
to do the work of one; as in the case of compel- 


ling the-Ganadians to carry: sugar from:-Cuba to: 


Toronto round by: way of the St. Lawrence in- 
stead: of carrying itourselves for adequate remu- 
neration: to:the benefitof our people through New 


York; Boston; or Portland; or, in the case-of coal, . 


compelling the people of each country to carry 
this essential, élement of success. from. remote 
mines, hundreds:of miles from the places where it 
is.used. It is’ as necessary to the comfort and 
maintenance of the poor as to the accumulations 
and Juxuries of the rich. It saves labor, enabling 
one man, through the creation and application of 
steam, to do the-work of twenty. ‘Thus it crc- 
ates:wealth and power, diffusing its ‘beneficent 
results through every department of society on 
each side, , It is a just illustration of the whole 
subject.- Let us place no fetters upon these bene- 
ficialexchanges, nor compel. the people of either 
country to.a.perpetual system of labor in vain, 
wasting invcircultougs'routes the labor and eapi- 
tal which might be profitably expended. The 
waste of labor is a waste of human beings and 
of life. 

~As to smuggling, which it is said exists to a 
great extent on our, frontier, I ask if it is likely 
to be diminished by the increased duties created 
by our own recent tariffs, or by entering upon a 
system of commercial hostilities with the whole 
population of the provinces and stimulating all 
theirsympathiesin favor ofthesmuggler. Neither 
we nor they-are alone in the world, or can carry 
out in all respects our own wishes ‘and desires. 
England and France, with a most expensive and 
numerous coast-guard, were neverable to prevent 
snuggling except by mutualliberality. Still less 
can we prevent it from countries which are so 
near to us that a merchant may have one half of 
his store in the United States and the other in the 
provinces, Already two free ports exist in Can- 
ada. All goods from the United States, from 
France, Germany, Erigland, and all other parts 
of the: world, are admitted free of any duty into 
these portes which areinot, as might be inferred 
from their names, mere ‘cities. One of them in 
the Northeast-extends, at the mouth of the St. 
Lawrence, overa sea~coast twelve or fifteen hun- 
dred miles inextent,. The other“ free port?? is in 
the Northwest, and, under the name of Sault Ste, 
Marie, includes practically a coast on Lakes Hau- 
ron and Superior and their islands of more than 
one thousand miles inextent.. Do-those who op- 
pose the appointment of commissioners and our 
whole system of reciprocity think itis wise to reject 
all. approach to any unity of legislation between 
ug and the provinces, and impel them to an ex- 
tension of auything like this system of free ports, 
which alread y extends over some twenty-five hun- 
dred miles of coast, until it prevails over the ro- 
mainder ofthe provinces? Itisa case where each 
Government can assist the other or injure it. 

i Various memorials from different parts of the 
United States have been presented to Congress 
and referred to the Committee on Commerce. 
‘hey. proceed from persons having. distinct in- 
terests and-living, some of them on the western 


Otherwise,: 


Great: Britain, but as regards the management of 
financial affairs the colonies are independent of 
Great Britain. More than this, the British North 
American colonies:of Canada, New. Brunswick, 
Nova Scotia, Prince Edward’s Island, and New- 
foundland are commercially distinctand independ- 
ent ofeach other, each placing the other provinces, 
and the United States, Great Britain, France, and 
other countries upon afooting ofequality asregards 
importations. - The. subject involves on our side 
an adjustmentof the interests of the eastern, cen- 


tral, and western States—an earnest and full con-: 


sideration of the:course best adapted to promote 
manufactures, agriculture, and commerce, and the 
removal of such restrictions as exist, by means of 
the. legislation of Canada, inconsistent with the 
general expectations when the treaty was made. 
No other plan car bring the parties whose inter- 
ests are involved so closely and directly into com- 
munication with each other, and its importance 
demands the full and undivided attention of able 
and comprehensive statesmen. - 

I will say in addition that the terms of the res- 
olution do not seem to be fully understood. The 
resolution contemplates that the notice shall be 
given at the proper time unless in the interim a 
convention shall have mct and agreed upon a 
treaty based upon the true principles of recipro- 
city, and that whenever Great Britain shall: indi- 
cate a willingness to enter into negotiations for 
that purpose, the President is authorized to ap- 
point commissioners to ascertain on what terms 
such a treaty can be made. 


INROLLED BILLS. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had examined 
and found truly enrolled bills of the following 
titles; when the Speaker signed the same: 

An act (H. R. No. 407) authorizing the estab- 
lishment of ocean mail steamship service between 
the United States and Brazil; and 

An act (H. R. No. 432) for the relief of the 
citizens of Denver, in the ‘Territory of Colorado. 

RECIPROCITY TREATY—RUESUMED. 


The SPEAKER. ‘The first question is upon 


the amendment offered by the gendeman from | 
Illinois, [Mr, ArxoLn,] which will be reported | 


by the Clerk. 
The amendment was reported, and isas follows: 
Strike out “and required to give notiee to the Govern- 


ment of the United Kingdom ot Great Britain and Ireland į 


thatit is the wish and intention of the Government of the 
United States of Ameriea to terminate the said treaty at 
the end of twelve mor 
from the time when the said treaty went into operation as 
aforesaid, such notice to be given at the expiration of the 
said term of ten years, to the end that the said treaty may 
be abrogated as soon as it can be done under the provis- 
ions thereof, unless a new convention shall before that 
time be concluded between the two Governments by which 
the provisions shall be abrogated or so modified as to be 
mutually satlistactory to both Governments; and that the 
President of the United States be, aud he is hereby, author: 
ized to appoint three con oners, by and with the ad- 
vice and consent of the Senate, for the revision of said 
treaty, and to confer with other commissioners duly a 
thorized therefor, whenever it shall appear to be the wis 
of the Government of Great Britain to negotiate a new 
treaty between the two Goveruinents and the people of 
both countries, based upon true principles of reciprocity, 
and for the removal of existing diffeutties 3? and insert in 
lien thereof the following: i 

By and with the advice and consent of the Senate, to ap- 
point three commissioners to confer with persons duly 
authorized by Great Britain in that behalf, to negotiate a 
new treaty, based upon the true principles of reciprocity 
between the two Governmentsand the people of both coann- 
tries, with the view of enlarging the basis of the present 
treaty, and for the removal of existing difficulties: Pro- 
vided, That in case no new treaty shall be agreed to by 


both Governments, then, in such case, the President is: 


from the expiration of ten years | 


| McDowell, McIndoc, William H. Miller, James R. Morris, 


Morrison, Noble, Price, William H. Randall, James 8. Rol- 
lins, Ross, Sloan, John B. Steele, Williain G. Steele, Stiles, 
Strouse, Sweat, Tracy, Voorhees, Wheeler, Joseph W. 
White, and Windom—34. : 
NAYS—Messrs. Allison, Ames, Augustus C. Baldwin, 
Baxter, Beaman, Btaine, Jacob B. Blair, Boutwell, Boyd, 
Prandegce, Brooks, Broomall,Chanler, Ambrose W. Clark, 
Freeman Clarke, Cole, Creswell, Dawes, Dawson; Deming, 
Dixon, Eckley, Eliot, English, Farnsworth, Fenton, Frank, 
Ganson, Garfield, Gooch, Grinnell, Hale, Harding, Holman, 
Hooper, Hotchkiss, Lngersoll, Jenckes, Philip Johnson, Ju- 
Han, Kasson, Kelley, Francis W. Kellogg, Orlando Kellogg, 
Kernan, Law, Loan, Long, Longyear, Mallory, MeBride, 
McChweg, Middleton, Samuel F.. Miller, Moorhead, Mortill, 


t Daniel “Morris, Amos Myers, Leonard Myers, Nelson, 


Charles O?Neill, Orth, Patierson, Perham, Perry, Pike, 
Pomeroy, Pruyn, Radford, Samuel J. Randall, Alexander 
Il. Rice, John H. Rice, Robinson, Edward H. Rollins, 
Schenck, Scofield, Scott, Shannon, Smith, Smithers, Ste- 
vens, Thayer, Thomas, Upson, Van Valkcuburgh, Wads- 
worth, Ward, Elihu B. Washbume, William. B, Wash- 
burn, Webster, Chilton A. White, Williams, Wilder, Wil- 
son, Winfield, Fernando Wood, and Yeaman—97. 


‘So the amendment was not agreed to. 

During the roll-call, 

Mr. DRIGGS stated that he was called out. 
a few moments since to see a wounded soldier, 
and had paired off with Mr. Buss, who was still 
absent. ‘ 

Mr. WOODBRIDGE stated that he was paired 
off with Mr. Arkey; that he would have voted 
in the affirmative, while Mr. ALLey would have 
voted in the negative. . 

The question next recurred on the substitute 
offered by the gentleman from Vermont [Mr. 
Morriwv] for the resolution reported from the 
Committee on Commerce, 

The substitute is as follows: 


That the President of the United States be, aud he is 
hereby, authorized, at his discretion, to give to the Gov- 
ernment of Great Britain the notice required by the sifth 
article of the said reciprocity treaty of te Sth of June, A. 
D. 1854, for the termination of the same. 

Mr. WASHBURNE, of Illinois, demanded the 
yeas and nays. 
The yeas and nays were ordered. 

The question was put; and it was decided in the 
negative—yeas 74, nays 82; as follows: 

YRAS—Messrs. Allison, Ames, Baxter, Beaman, Blaine, 
Jacob B. Biair, Boyd, Brandegee, Broomall, William G. 
Brown, Ambrose W. Clark, ole, Creswell, Henry Winter 
Davis, Dawes, Deming, Hckley, English, Penton, Frank, 


| Garfield, Grinnell, Hale, Hotman, Hooper, Hotchkiss, Asa- 


hel W. Hubbard, John H. Hubbarda, Hwbard, lngersot, 
Jenckes, Julian, Kasson, Kelley, Prancis W, Kellogg, Or- 
lando Kellogg, Loan, Longyear, MeBride, MeClurg, Samuel 
FE. Miller, Moorhead, Morrill, Daniel Morris, Amos Myers, 
Leonard Myers, Charles O'Neill, Orth, Patterson, Perim, 


| Pike, Pomeroy, William H. Randall, John H. Rice, Edward 


I. Rollins, Schenck, Seofield, Shannon, Smith, Smith- 
ts, Spalding, Stevens, ‘Thayer, Tracy, Upson, Van Val- 
kenburgb, Wadsworth, Elihu B. Washburnc, William B. 
Washbum, Webster, Whaley, Williams, Wilder, and Wil- 
son—74, 

NAYS—Mosers. James C, Allen, Ancona, Arnold, Baily, 
Augustus C., Baldwin, Johu D, Bakiwin, Boutwell, Brooks, 
James S. Brown, Chanler, Cobb, Cox, Cravens, Thomas 
T, Davis, Dawson, Denison, Dixon, Dounety, Eden, Ed- 
gerton, kiidridge, Eliot, Farnsworth, Finck, Ganson, Goveh, 
Grider, Griswold, Hail, Harding, Harrington, Charles M. 
Harris, Hutchins, Philip Johnson, William Johnson, Kalb- 
flviseb, Kenian, King, Knapp, Law, Lazear, Le Blond, Lit- 
tlejoln, Long, Mallory, Marey, McAllister, McDowell, Me- 
Indoc, Middleton, William H., Miller, James R, Morris, 


|. Morrison, Nerei Noble, Pendleton, Perry, Price, Pruyn, 
R 


Radford, Samuel andall, Alexauder H. Rice, Robinson, 
James $: Rollins, Ross, Scott, Sloan, John B. Steele, WIE 
liam G, Steele, Stiles, Strouse, Sweat, Thomas, Voorhees, 
Ward, Wheeler, Chilton A. White, Joseph W. White, Win- 
dom, Winfield, Fernando Wood, and Yearwan—82. 

So the substitute was not agreed to. 

During the roll-eall, $ 

Mr. WOODBRIDGE stated that he would have 
voted in_ the affirmative but that he was paired 
off with Mr. ALLEY. - . 

Mr. DRIGGS stated that -he should have voted 


and some of them on the castern extremity ofsour iiy the aairmative had he not been paired oit; 
frontier... Although they all unite in requesting 
modifications of the treaty, not one of them is in 
favor of its unconditional abrogation. : There is 
no exception. ‘The State of Maine in March last, 
through its Legislature, passed resolutions decis- 
ively in favor of the appointment of commission- 
ers to negotiate a more extended and impartial 
system of commercial relations with the prov- 
inces; and in my opinion scarcely any State in 
the Union has a stronger interest in a liberal set- | 
tement of this question. 

After mature deliberation, the Committee on 
Commerce belicves thatthe appointment of com- 
missioners on both sides to consult together as to ji 


the course most conducive to our mutual interest, i CA W.A in, John D. B 
combines more advantages tha wold, Hall, Harrington, Charles M. Harris, Asaiel W. i| Augustus U. Baldwin, John D. Baldwin, Boutwoll, Brande- 
z a = han any other plan. i Hubbard, Hutebing, William Johnson, Kaibflei ch, King, ji gee, Brooks, James S. Brown, Chander, Cobb, ‘Coffruth, 


Phe treaty was made between the United Statesand || Knapp, Lazear, Le Blond, Litlejeln, Marcy McAlister; + Cox, Thomas T. Davis, Dawson, Denison, Dixon, Don- 


hereby authorized, in bis diseretion, to give the notice term. |! - 4 eee i; , 
inating said treaty according to the provisions thercof. Mr. J. W. hie a a that Mr. McKin- 
Mr. ARNOLD temanded the yeas and nays | vey neogo a urg to look after 
on the ndment, and tellers upon the yeas a | sa: i 
E menngnd pon the yeas and i; Mr. FRANK stated that Mr. Marvin was de- 
, i 


~ $ tained from the House by sickness. . 
Hers were ordered; and Mr. NLE j EEA IEE : ee 
i tee sail mpnoiineed nd Graniten and i .Mr. FARNSWORTH moved to reconsider the 
The House divided; and the tellers reported— li vote by which the amendment was rejected. 
aves foety-three: asuficient number ii Mr. SLOAN moved to lay the motion to re- 
ys y ` 7 ji consider upon the table. 


| 
! 
ii 
So the yeas and nays werc ordered. f Mr. WAS ae 
: S : een ARA ; j r. WASHBURNE, of Hlinois, demanded the 
The question was put; and it was decided in [ yeas and nays on the latter motion: 
| 
| 
| 
i 


the negative—yeas 54, nays 97; as follows: i : 
Be yor 1Y j : The yeas and nays were ordered. 


YEAS — Messrs. James ©. Alien, Ancona, Arnold tp at? Peres di re tans y 
Baily, John D. Baldwin, James S. Brown, Wiliam G. i The question was tiken; angit was decided in 
: the affirmative—yeas 80; nays 74; as follows: 


Brown, Cobb, Cox, Cravens, Thomas T. Davis, Detison, 
| Donnelly, Eden, Edgerton, Eldridge, Finck, Grider, Gris- YSAS—Messts. James C. Allen, Ancona, Arnold, Baily, 


THE CON 


2509 


GRESSIONAL GLOBE: 


nelly, Eden, Edgerton, Eldridge, Eliot, Finek,.Ganson, 
Gooch, Grider,Griswold, Hall, Harding, Harrington,Charles 
M. Harris, Hutchins; Philip Johnson, William Johngon, 
. Kalbfleisch, Kernan, King, Knapp, Law, Lazear, Le Blond, 
Littlejohn, Long, Mallory, Marcy, McDowell, MclIndoe, 
Middleton, William H; Miller, James R. Morris, Morrison, 
Nelson, Noble, Pendleton, Perry, Price, Pruyn; Samuel J. 
Randall, Alexander H. Rice, Robinson, James S., Rollins, 
Ross, Scott, Sloan, Spalding, John B. Steele, William G. 
Steele, Stiles, Strouse, Sweat, Thomas, Ward, Wheeler, 
Chilton A. White, Joseph W. White, Windom, Winfield, 
. Fernando Wood, and Yeaman—80, 0 0 i 50G a7 i 
` NAYS—Messrs. Allison, Ames, Baxter, Beaman, Blaine, 
Jacob B. Blair, Boyd, Broomall, Wiiliam G. Brown, Am- 
brose W., Clark, Freeman Clarke, Cole, Creswell, Henry 
Winter Davis, Dawes, Deming, Eckley, English, Farns- 
worth, Fenton, Frank, Garfield, Grinnell, Hale, Holman, 
Hooper, Hotehkiss, Asahel W.'Hubbard, John H. Hubbard, 
Hulburd, Ingersoll, Jenckes, Julian, Kasson, Kelley, Francis 
W. Kellogg, Orlando Kellogg, Loan, Longyear, McBride, 
McClurg, Samuel F. Milter, Moorhead, Morrill, Daniel Mor- 
ris; Amos Myers, Leonard. Myers, Charles ONeill, Orth, 
Patterson, Perham, Pike, Pomeroy, Willian A.. Randall, 
John H. Rice, Edward H. Rollins, Schenck, Scofield, Shan- 
non, Smith, Smithers, Stevens, Thayer, Tracy, Upson, Van 
Valkenburgh, Wadsworth, Elina B. Washburne; William 
B. Washburn, Webster, Whaléy, Williams, Wilder, and 
Wilson—74, 2 mg 


` So the motion to reconsider was laid upon the 


table. : 

The question recurred on ordering the joint res- 
olution to be engrossed and read a third time.’ 

Mr. STEVENS, . I now move to lay the joint 
résolution on the table. I think we had better 
let the treaty run another year. 

Mr. FENTON demanded the yeas and nays 
on the motion to lay on the table. 

The yeas and nays were ordered. 

Mr. ANCONA. Lask that the joint resolu- 
tion be reported. j 

The SPEAKER. The Clerk will report the 
joint resolution, and also the preamble, as the 
motion to lay the resolution on the table carries 
the preamble with it. 

The Clerk read the 
follows: 


Whereas, under the treaty made by thè United States 
with Great Britain, proclamation of whieh was made by 
the President of the United. States on the 11th of Septem- 
ber, 1854, for the purpose of extending reciprocal trade 
between the British North American colonies and the 
United States, nearly all the articles which Canada has to 
sell are admitted into the United States free of duty, while 
heavy duties are now imposed upou many of those articles 
which the people of the United States have to sell with 
the intention of exclading them from the Canadian mar- 
kets; and whereas the President of the United States, in 
the first session of the Phirty-Sixth Congress, caused to 
be submitted to the House of Representatives an official 
report setting forth the inequality and injustice existing in 

. Our present intercourse with Canada, subversive of the 
true intent of the treaty, owing to the subsequent legisla- 
tion of Canada; and whereas by the fitth artiele of the 
treaty provision was made that it should remain in foree 
for ten years trom the date at which it should go into op- 
‘eration, and further until the expiration of twelve montis 
after cither of the high contracting parties should give no- 
tice Lo the other of its wish to terminate the same, each 
of the high contracting parties being at liberty to give such 
notice to the other at the end of the said term of ten years, 
or at any time afterwards; and whereas by a further proc- 
lamation issued by the President of the United States, 
hearing date the 16th day of Mareh, 1855, it was declared 
that the said treaty should go into effect and be observed 
on the part of the United States; and whereas it is desir- 
able that friendly relations should be continued between 
the United States and the British North American prov- 
inces, and that commercial intercourse should be hereaf- 
ter carried on between them upon principles reciprocally 
beneficial aud satisfactory to both parties: Therefore, 

Be it resolved by the Senate and House of Representatives 


preamble and resolution as 


of the United States of America in Congress assembled, That | 


the President of the United States be, and he is hereby, au- 
thorized and required to give notice to the Government of 
the United Kingdom of Great Britain and Ireland thatit is 
the wish and intention of the Government of the United 
States of America to terminate the said treaty at the end of 
tweive months from the expiration of ten years from the 
time when the said treaty went into operation as aforesaid, 
such notice to be given at the expiration of the said term of 
ten years, to the end that the said treaty may be abrogated 
as soon as it can be done under the provisions thereof, un- 
less a new convention shall before that time be concluded 
between the two Governments by which the provisions shall 
be abrogated or so modified as to be mutually satisfactory 
to both Governments; and that the President of the United 
Stules be, and he is hereby, authoriz to appoint three 


commissioners, by and with the adviee and eonsent of the į 


Senate, for the revision of said treaty, and to confer with 
other commissioners duly authorized therefor, whenever it 
shali appear to be the wish of the Government of Great 
Britain to negotiate a new treaty between the two Govern- 
ments and the people of both countrics, based upon true 

. principles of reciprocity, and for the removal of existing 
difficulties. 


The question was taken; and it was decided in 
the negative—yeas 73, nays 76; as follows: 

YEAS-—Messrs. Allison, Ames, Baxter, Beaman, Boyd, 
Broomall, Wiliam G. Brown, Cobb, Cole, Cox, Craveus, 
Creswell, Henry Winter Davis, Deming, Eckley, Eden, 
English, Farnsworth, Garfield, Grider, Grinnell, Iate, Wall, 
Harrington, Charles M. Harris, Holman, Hooper Asahel 


W., Hubbard, Lugersoll, Philip Johnson, William Johnson, 
Julian, Kasson, Kelley, Francis W, Kellogg, King, Law, 
Le'Biond, Loan, Longyear, McBride, McClurg, Middleton, 
Moorhead, Morrill, Daniel Morris, Morrison, Amos Myers, 


Leonard Myers, Charles O°Néill, Orth, Patterson, Price, | 


William H: Randall, Edward H.Rollins, James S. Rolins, 
Ross, Schenck, Shannon, Smith, Smithers, Willian G. 
Steele, Stevens, Stiles, Strouse, Thayer, ‘racy, Elihu B. 
Wasliburne, Wheeler, Chilton A. White, Willams, Wil 
der, and Wiison—73: Bike, Jr oda ae arse 
NAYS—Messrs. James C. Allen, Ancona, Arnold, Au- 
gustus C. Baldwin, John D, Baldwin, Blaine, Boutwell, 
‘Brantlegee; Brooks, James S: Brown, Chinler, Ambrose 
W. Clark, Freeman Clarke, Coftroth, Thomas I. Davis, 
Dawes, Dawson, Dixon, Dopneily, Edgerton, ‘Eldridge, 
Eliot, Fenton, Finck, Frank, Ganson, Gooch, Griswold, 
Hotehkiss, John A, Hubbard, Hulburd, Hutchings, Jenckes, 


Kalbfieisch, Orlanfio- Kellogg, Kernan, Knapp; Lazear, | 


Littlejohn, Long, Mallory, Marcy, McAllister, McDowet.. 
MeIndoe, William H. Miler, James R, Morris, Nelso c, 
Noble, Pendleton, Perham, Perry, Pike, Pomeroy, Pruya, 
Radford, Samnel J. Randall, Alexander H. Rice, John fl. 
Rice, Scofield; Scott, Sloan, Spalding, John 8. Steele, 
Sweat, Thomas, Upson, Van Valkenburgh, Wadsworth, 
Ward, William B, Washburn, Whaley, Joseph W. White, 
Windom, Fernando Wood, and Yeaman—76. 

` So the House refused to lay the joint resolu- 
tion ọn the table. A : 
“The joint resolution was then ordered to be 
engrossed and read a third time; and being en- 
grossed, it was accordingly read the third time. 

Mr. WARD demanded the previous question 
on the preamble. 

The previous question was seconded, and the 
main question ordered, and under the operation 
thereof the preamble was agreed to. 

Mr. STEVENS. I move to postpone the joint 
resolution till the second Tuesday. in December 
next, 2. 

Mr. WARD. Is that motion in order after the 
previous question being seconded ? 

TheSPEAKER. The previous question was 
called on the preamble, and exhausted itself. 

Mr. WASHBURNE, of Illinois, moved: the 
previous question on the motion to postpone, 

The previous question was seconded, and the 
main question ordered. — > 

Mr. BROWN, of Wisconsin. What would 
be the effect of postponing the joint resolution? 

Several Mempers. The effect would be to 
postpone it. [Laughter] 

The SPEAKER, It would be postponed till 
the second Tuesday in December. 

Mr. BROWN, of Wisconsin. Inthe meantime 
could action be taken on a new report from the 
Committee on Commerce? 

The SPEAKER, ifthe committee were called 
again, it might report another bill on the same 
subject. 

Mr. STEVENS, Will not this joint resolu- 
tion, if postponed, come up asa matter of course 
next session ? 

The SPEAKER. It willcome up immediately 
after the ship-canal bill, which has been post- 
poned until the second Tuesday. in December. 
(Laughter.] 

Mr. FARNSWORTH. I think that is a good 
reason why this joint resolution should go over 
to next session. If we postpone canal proposi- 
tions, we had better also postpone propositions 
in regard to our trade and commerce, 

Mr. WASHBURNE, of illinois, demanded the 
yeas and nays on the motion to postpone. 

The yeas and nays were ordered. 

‘The question was taken; and it. was decided in 
the affirmative—yeas 77, nays 72;as follows: 

Y EAS—Messrs. Allison, Ames, Arnold, Baxter, Beaman, 
Boyd, Brandegee, Broomall, James S. Brown, William G. 
Brown, Cobb, Cole, Cox, Cravens, Creswell, Henry Winter 
Davis, Deming, Eckley, Eden, Fldridge, English, Farns- 
worth, Frank, Garfield, Grinnell, Hale, Hall, Charles M. 
Harris, Hooper, Asahel W., Hubbard, Ingersoll, Philip John- 
son, William Jolnson, Keliey, Francis W. Kellogg, Orlando 
Kellogg, Law, Lazear, Le Blond, Litthejotin, Loan, Long- 
year, McBride, McClurg, MeIndoe, Moorhead, Morrill, 
Daniel Morris, Morrison, Amos Myers, Leonard Myers, 
Charlies ONeill; Orth, Patterson, Pike, Price, Willian H. 
Randall, John H. Riec, Edward H. Rollins, Ross, Schenck, 
Scofield, Shannon, Smith, Smit ; William G. Steele, 
Stevens, Stiles, Thayer, Tracy, Elibu B. Washbume, W he 
He Chilton A.White, Williams, Wilder, Wilson, and Win- 
doin— és. ~ 

NAYS-—Messrs. James C. Allen, Ancona, Augustus C. 
Baldwin, John D. Baldwin, Blaine, Jacob B. Blair, Bout- 
well, Brooks, Chanler, Ambrose W. Clark, Freeman Clarke, 


Cofiroth, Thomas F. Davis, Dawes, Dawson, Dixon, Don- | 


nelly, Edgerton, Eliot, Fenton, Frank, Ganson, Gooch, 
Grider, Griswold, Harding, Tlolman, Hotebkiss, Uuburd, 
IIutehins, Jenckes, Julian; Kathfleisch; Kasson, Kernan, 
King, Knapp, Long, Mallory, McAi MeDow: 
divton, Samuel F. Miller, William H. Miller, James R. Mor- 
ris, Nelson, Noble, Pendieton, Perham, Perry, Poweroy, 
Pruyn, Radford, Samuel J. Randall, Alexander H. Rice, 
Scott, Sloan, Spalding, John B, Steele, Sweat, Thomas, 


Upson, Van Valkenburgh, Wadsworth, Ward, William B. £ 


Mid- | 


Washburn, Webster; Whaley, Joseph W: Waite, Winfield, 
Fernando Wood, and Yeaman—172: o; TE yy 
. So. the joint resolution was postponed: till. 
second Monday in December: nexte, 
i Mr- STEVENS moved to zeċconsiteriih 
by which the joint resolution was postponed sant 
aleo moved tolay the motion to- reconsider on the 
table. i oiai Tebanci By H 
~The latter. motion:was-agreed tos: 
, , KENTUCKY CONTESTED ELECTION: 
Mr. SMITHERS. I desire to give notice. to 
the. House that to-morrow, afterthe reading of the 
Journal, l.willask the attention of the; House.to 
the consideration of the contested-election.case. of 
McHenry and Yeaman. ` ; 
MESSAGE FROM THE SENATE. 


‘A message from the Senate, by Mr: McDonaxn, 
one of its clerks, announced that the Senate-had 
agreed to the report of the committee of Conference 
on the Towa land billy and insisted on its atpend> 
ments to the Army appropriation billy and agreed 
to the conference asked for by the House. = +. 

i "BUSINESS ON SPEAKER'S TABLA: >; 

Mr. SCHENCK. | I move to proceed to busi- 
ness on the Speaker’s table. The special object 
that I have in view is to get the amendments. to 
the bill to increase the pay of soldiers referred to 
the Committeeon Military Affairs, with leave’ to 
report at any time. . ee: ` 
: The motion was agreed to. 

CONSUL AT HONG KONG. . 
The first-business on the: Speakeér's:table was 
the Senate amendmentto a joint resolution (H. Ri 
No. 63) to settle the account of James Keenan, 
late consul at Hong Kong, China. $ 

The amendment was to insert afterthe word 
“ money” the words ‘in the Treasurys” so that 
it will read; ‘out of any money in the Treasury.” 

The amendment was concurred in. ` : 

Mr. DAWSON moved to reconsider ‘the vòte 
by which the Senate amendment was concurred 
in; and also moved to lay, thé motion to-recon- 
sider on the table. Be Oa ilps aps ee IE 

The latter motion was agreed td; 

PAY OF THE ARMY. ee 

The-next business on the Speaker’s table was 
the Senate amendments to the amendments of the 
House to the bill (S. No. 145) to equalize the pay 
of soldiers of the. United States Army. ; 

The amendments were read. 

Mr. ‘SCHENCK, . I move that the Senate 
amendments be referred to the Committee on Mil- 
itary Affairs, with Jedve to report at any time; 
and on that I move the previous question. ; . 

The previous question was seconded, and the. 
main question ordered; and under its operation: 
the motion was agreed to. : 

Mr. HOLMAN. I move-thatthe amendments 
be printed. 

It was so ordered. 


PERUVIAN CLAIMS. 


Mr. STEVENS. 1 now move to go into the 
Committee of the Whole, for the purpose of tak- 
ing up the bill to provide for the payment of Pe- 
ruvian claims, of which there isa necessity for the 
immediate passage. 


PUNISHMENT OF GUERRILLAS. 


Mr. GARFIELD. I ask the gentleman to 
yield to enable me to ask the unanimous consent 
of the House to present and have considered at 
the time from the Military Committee a bill for 
the punishment of guerrillas. 

Mr. STEVENS. I will yield for that purpose. 

Mr. ANCONA. I must object to the report- 
ing of that bill from the Military Committee. 

Mr. WASHBURNE, of Hlnois. Is thata bill 
for the punishment of those guerrillas who shot 
our wounded soldiers? 

Mr. GARFIELD. It would include those. 

Mr. SCHENCK. Mr. Speaker, I think. no- 
body has objected to the immediate consideration 
of that bill, i 

The SPEAKER. The 
sylvania objected. : : ; 
Mr. SCHENCK.. Surely it cannot be possi- 
ble that any member of this House has objected 
to considering a bill to provide for punishing the 


gentleman from Penn- 


i guerrillas who are committing such mischief and 


crimes, and. murdering defenseless. citizens and 
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wounded soldiers in the rear:of our armies, 
[Cries of “ Order!77] 
o The SPEAKER. Objection is made:to the bill, 
and no debate is:in order, : : 
Mr. SCHENCK, I only want to be satisfied 
{Order ??] and know if there is any: gentleman 
-onthis: floor who’ will object to a bill for: such 
purposes. I therefore have asked thë question. 
[Cries of “ Order from the. Democratic side, 
and confusion.]. 1 want to. know whose sym- 
Senet run in that direction. [Shouts of ¢*Or- 
5 er? s$ pe 4 Sy H + £ . 
; The SPEAKER. The gentleman is, not in 
jorder. * The gentleman from Pennsylvania ob- 
“jects to the bill, and no debate is in order. 


PERUVIAN CLAIMS. 


Mr. STEVENS. I now renew the motion to 
go into committee for the purpose of considering 
the Peruvian. claims bill, and move to postpone 
all. prior. special orders to enable the committee to 
consider. that bill. 

The latter motion was agreed to. ae Ad 

Mr. STILES moved that the House adjourn. 

. The motion was disagreed to. 

Mr. STEVENS. I now ask for a vote on my 
motion to go into committee. 

-The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Pome- 
noy in the chair,) and proceeded to the consid- 
eration of Senate bill No. 65, to provide for the 
payment of the claims of Peruvian citizens, under 
the convention between the United States and 
Peru of the 12th of January, 1863, 

The bill was read. It declares that for the pur- 
pose of discharging the obligations of the United 
States, under the: convention. with Peru,.of the 
Fuh of January last, there be paid to Stephen G, 
Montano, or-to his legal representatives, in the 
current money of the United States, the sum of 

41,782 38, and to Juan del Carmen Vergel, or 
his legal representatives, the sum of $1,070, in 
the silver money of the United States, or its 
equivalent, out of any money in the Treasury 
not otherwise appropriated. 

Mr, COX. I move that the committee rise and 
report the bill to the House, with the recom- 
mondation that it do pass. 

: The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Pomeroy reported that 
the committee having, according to order, had the 
state of the Union gonerally under consideration, 
and particularly Senate bill No. 65, relative to 
Peruvian claims, had instructed him to report the 
same back to the House without amendment, and 
with the recommendation that it do pass. 

Mr. STEVENS demanded the previous ques- 
tion on-the third reading of the bill. 

The previous question was seconded, and the 
main question ordered to be put. 

‘The bill was then ordered to a third reading, and 
was accordingly read the third time, and passed, 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


OREGON HOMESTEAD LAW. 


On motion of Mr. McBRIDE, by unanimous 
consent, the Senate bill (No. 271) to amend an act 
of Congress making donations to settlers on the 
public land in Oregon, approved September 27, 
1850, and the actsamendatory thereto, was taken 
from the Speaker’s table, read a first and second 
time, and referred to the Committee on Public 
Lands, - 

PRINTING OF PACIFIC RATBROAD BILH. 


On motion of Mr, STEVENS, by unanimous 
consent, the bill which came from the Senate yes- 
terday amending the Pacific railroad bill was or- 
dered to be printed, 

PUNISHMENT OF GUERRILLAS, 


Mr. GARFIELD. Is it in order to move to 
suspend the rules to enable me to report a bill 
from the Committee on Military Affairs for the 
punishment of guerrillas? 

The SPEAKER. A motion to suspend the 
rules isnot in order except on Monday. 

Mr. GARFIELD. Lagainask the unanimous 


consent of the -House for permission to report 
that bill; and Lask that it may be read for inform- 
ation, ~ 

The Clerk read the bill. 

Mr. ANCONA, [I object: to the introduction 
of that blil. ; a ROA 

Mr. THAYER. Mr. Speaker, who objects? 

Mr. SPEAKER. The gentleman from Penn- 
‘sylvania, Mr. ANCONA. ' ete i 

Mr. ANCONA.. ‘I did object, and do not with- 
draw it. 

The SPEAKER. The bill, therefore, is not 
before the House, OE 

Mr. FENTON. 
now adjourn... 

The House divided on the motion; and there 
were—ayes 77, noes 24. i 

Mr: PRICE demanded the yeas and nays. 

Mr. SMITH demanded tellers on the yeas and 
nays. 

Tellers were ordered; and Messrs Smitu and 
Brooks were appointed. 


I move that the House do 


ayes twelve; a farther count not being demanded. 
So the yeas and nays were not ordered. 
The motion was therefore agreed to; and the 
House (at fifty-five minutes past three o’clock, p. 
m.) adjourned. 


IN SENATE, 
Fripay, May 27, 1864. 


Prayer by the Chaplain, Rev. Dr. Bowman. 

The Secretary proceeded to read the Journal of 
yesterday. 

Mr. WADE. I move that the reading of the 
Journal be dispensed with. Nobody is listening 
to it. 

The PRESIDENT pro tempore. The further 
reading of the Journal will be dispensed with, un- 
less there be objection. The Chair hears none. 


PETITIONS AND MEMORIALS, 


Mr. JOHNSON. Lam requested to present 
the memorial of D. W, Whitney, of New York, 
praying that the expenses to which he has been 
subjected by tis arrest and prosecution before a 
court-martial may be indemnified for. l move its 
reference to the Committee on Claims. 

The motion was agreed to. 


Mr. WILSON presented the petition of Mrs. 
Fanny M. Smith, widow of the late General ©. 
E. Smith, praying for compensation for the ser- 
vices of her late husband as a member of the mil- 
itary board for the settlement of the California war 
claims; which was referred to the Committee ov 
Claims. 

REPORTS FROM COMMITTEES, 


Mr. WADE, from the Committee on Territo- 
ries, to whom was referred the bill (H. R, No. 244) 
to guaranty to certain States, whose governments 
have been usurped or overthrown, a republicar 
form of government, reported it with amend- 
ments. 

Mr. SHERMAN, from the Committee on Ag- 
riculture, to whom was referred a bill (H.R. No. 
411) to encourage immigration, reported it with 
an amendment. 

He also, from the same committee, to whom 
were referred various petitions and memorials 
praying for the enactment of suitable laws for 
the encouragement of immigration, asked to be 
discharged from their further consideration; 
which was agreed to. , 

Mr. ANTHONY, from the Committee on Na- 
val Affairs, to whom was referred a resolution 
instructing the committee to inquire inio the ex- 
pediency of placing the professors of ethics, of 
Spanish, and of drawing, at the Naval Academy, 
on the same footing with the other professors, 
asked to be discharged from its further consider- 
ation, the subject having been enacted into a law. 

The report was agreed to. 

Mr. HOWE, from the Committee on Claims, 
to whom was referred a joint resolution (H. R. 
No. 39) for the relief of Alexander Cross, re- 
ported it with an amendment. 

Mr. FESSENDEN. I am directed by the 
Committee on Finance, to whom was referred the 
joint resolution (H. R. No. 81) amendatory of 
the joint resolution to increase temporarily the 
| duties on imports, approved April 29, 1864, to 
i report it withan amendment. I should like very 


The House divided; and the tellers reported— | 


‘much to take itup for consideration, but I sup- 
| pose L-cannot ask for that at present, 
Mr. SHERMAN... It. will lead to debate. 


`- BILL INTRODUCED. 


Mr. JOHNSON asked, and by unanimous con- 
sent obtained, leave. to introduce a bill (S. No. 
293) to.empower the Superannuated Fund Society 
ofthe Maryland Annual Conference to hold prop- 
erty in the District of Columbia, and to take a 
devise under the will of the late William Doughty; 
which was read twice by its title, and referred to 
the Committee on the District of Columbia. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House of Representatives had passed the 
following bills of the Senate: 

A bill (No. 65): to provide for the payment of 
‘the claims of Peruvian citizens under the conven~ 
tion between the United States and Peru of the 
12th of January, 1863; and 

A bill (No. 248) in relation to franked matter. 

The message further announced that the House 
of Representatives had agreed to the amendment 
of the Senate to the joint resolution of the House 
(No. 63) to settle the account of James Keenan, 
late consul at Hong Kong, China. 

The message further announced that the Flouse 
of Representatives had passed a bill (No. 493) for 
the reliefof William Brindle; in which it requested 
the concurrence of the Senate. 

BILLS BECOME LAWS. 

The message further announced that the Presi- 
dent of the United States had yesterday approved 
and signed the following actsand joint resolution: 

An act (H. R. No. 15) to provide a temporary 
government for the Territory of Montana; 
| An act (H. R. No. 300) for the classification of 

the clerks to paymasters inthe Navy, and gradu- 
ating their pay; and 
| A joint resolution (H. R. No. 74) referring 
the claim of J. FI. Clark & Co. to the Court of 
Claims. 


VEO POWER IN WASHINGTON TERRITORY. 
Mr. WADE. The Committee on Territories, 


į! to whom was referred the bill (S. No. 285) to reg- 


ulate the veto power in the Territory of Washing- 
ton, have had the same under consideration, and 
have directed me to report itback with au amend- 
mentin the nature of a substitute, Lask the unan- 
imous consent of the Senate to put the bill onits 
passage now. Í 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. ; 

Mr. WADE. Ido not suppose it is necessary 
| to read the original bill. The committee report 
a substitute for it, which will explain itself, 

The PRESIDENT pro tempore. If there be 
no objection, the reading of the original bill will 
be dispensed with. ; 

The Secretary read the amendment, which was 
to strike out all of the bill after the enacting 
clause, and to insert the following in lieu thereof: 

Vhat every bill which shall have passed the Legislative 
Asscinbiy of Washington ‘Territory shall, before it become 
a law, be presented to the Governor, If he approve, he 
shall sign it; but if not, he shall return it, with his objec- 
tions, to that House in which it shali have originated, who . 
shall enter the objections at large upon their Journal, and 
procecd to reconsider it. ff, after such reconsideration, 
two thirds of that House shall agree to pass the bill, it shall 
be sent, together with the objections, to the other House, 
by whieh itshail likewise be reconsidered, and if approved 
Ly two thirds of that House it shall become a law, But 
in all sneh cases the votes of both Houses shall be determ- 
ined by yeas and nays, and the names of the persons voting 
for and against the bill shall be cntered on the Journal of 
cach House respectively, Ifany hill shall not be returned 
by the Governor within five days (Sundays excepted) atter 
it shall have been presented to him, the same shall be a- 
law, in like manner as if be bad sigued it, unless the Le- 
gislative Assembly by theiradjournment preventits return, 
in which ease it shall not be a law. 

Mr. JOHNSON. I will inquire of the honora- 
ble Senator from Ohio whatisthe necessity for this 
measure. What is the present state of the law? 

Mr. WADE. The Governor andall the execu- 
tive officers of that Territory have senta tele- 
graphic dispatch here stating that it is very ne- 
cessary. ‘The Delegate from that Territory also 
says so. He says that a great many transient 
people get into the Legislature without much re- 
sponsibility, and thatthey are burdening the peo- 


ple there with taxation, and he thinks the Gov- 
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ernor should have this power to counteract their 
ofluence, ae F 

Mi: JOHNSON. Is there no veto power there 
now? 

Mr. WADE. . Noneatallatpresent. This is 
‘an exact copy of.the veto power prescribed in the 
Constitution of the United States forthe President, 
with the exception that that gives the President 
ten days within which to return: bills, and this 

bill gives the Governor but five, because the Legis- 
dative. Assembly is limited.in its time. 

The amendment was agreed to. j 
.«; The bill was-reported to the Senate as amended, 
and the amendment was. concurred in. The bill 
was ordered to be engrossed for a third reading, 
was read the third time, and passed. 


+ INDEX TO TAX BILL. 


Mr. FESSENDEN. I ask permission to lay 
upon the table, with a view to have printed, an 
index to the tax bill, Į suppose it can be printed 
by to-morrow, and L think it will afford great 
convenience to gentlemen in the examination of 
the bill. It has been. prepared by the Commis- 
sioner of Internal Revenue. I move that it be 
printed for the use of the Senate. 

The motion was agreed to.. 


ORDER OF BUSINESS. 


Mr. WADE. If there be no more reports, I 
‘will ask the Senate to take up the joint resolution 
to amend the charter of the city of Washington. 
_. Mr, DAVIS. Lhope the Chair will now call 
for resolutions, i 

The PRESIDENT pro tempore. It is entirély 
under the control of the Senate. The question 
js on the motion of the Senator from Ohio. 

The motion was agreed to. 

Mr. SUMNER. Now, with the permission 
of the Senator from Ohio, I wish to offer a reso- 
lution. 

. Mr. DAVIS, Ifthe rest of us cannot have the 
privilege of offering resolutions I shall object to it. 

.. Mr. SUMNER. I presume the Senator can 
have every privilege that 1 can lave. I certainly 
should not undertake to object to it. 

Mr. DAVIS. ‘Then will the Senator permit 
me to call up a resolution? 

Mr. SUMNER. Thatis a different proposi- 
tion. 
© Mr. DAVIS, Then I object to the Senator’s 
resolution being received. 

The PRESIDENT pro tempore. Objection be- 
ing made, it cannot be entertained at this time. 

Mr. POMEROY. Lask unanimous consent to 
introduce the following resolution of inquiry: 

Resolved, That the President of the United States be re- 
quested to furuish the Senate an account current between 
the United States and the united band of Wea, Peoria, Kas- 
kaskia, and Piankeshaw Indians of Kansas, since date of 
their last treaty, (30th of May, 1854,) showing the amount 
and date of each remittance to said Indians under said 
treaty, and on what accouut each remittance was made; 
also showing the date of each iuvestmeut of the proceeds 
of the lands of said Indians in State stoeks, and amount of 
interest, if any, on said stocks, the date ofinvestment, and 
the time during which interest was paid by the States re- 
spectivcly owing said stocks, and what balance, if any, is 
now in arrear and due said Indians either on account of 
interest on stocks or otherwise, 

Resolved further, That a simitaraceount be furnished be- 
tween the United States and Western Miamis of Kansas. 


Mr, DAVIS. Ef object. 

The PRESIDENT pro tempore. Objection be- 
ing made, the resolution cannot be considered to- 
day. 

Nr. DAVIS. I desire to call upa resolution 
that I offered on the 29:h of March last. 

Mr. GRIMES. There is a bill now before the 
Senate. z 

Mr. DAVIS. Well, I ask that that resolution 
be now taken up. 

Mr. WADE. I wish I could consent to that; 
but I do not think that should have priority over 
a bill that there isa necessity foi passing at once, 
and which is now before the Senate. 

Mr. DAVIS. Iam willing to have the regolu- 
tion acted upon without any debate. 

Mr.WADE. Thatmay be. [never offer one 
that I am not perfectly willing to have so acted on. 

The PRESIDENT pro tempore. The Senator 


from Kentucky moves that the Senate postpone all | 


prior orders and proceed to the consideration of 
the resolution indicated by him. 
Mr. WADE. Lhope not. 
Mr. DAVIS. Is not that a debatable motion? 
The PRESIDENT pro tempore. Undoubtedly, 


to a certain extent, notinvolving the merits of the 


question. mee 

Mr. DAVIS. Exactly: I will ask for the 
reading of the resolution. It will take but a min- 
ute. E SES : 


The Secretary read it, as follows: 


Resolved, That the Committee on ‘the Judiciary inquire 
and report to the Senate whether or: not Wiiliam Yocum, 
a citizen.of the United States, late a. resident- of Cairo, is 
or not confined in the penitentiary of New York, situated. 
in Albany, or some other prison, by’or under the sentence 
ofa military court, for which tbe said William Yocunr has 


| received the full and unconditional pardon of the President 


of the United States; and that the said committee: have 
power to send for persons and papers. And that the eont- 
mittee réport to the Senate all of the facts in regard to the 


‘charges against said Yocum, and. the proceedings in‘ his 


trial, and ali the facts in relation to such pretended pardon. 


Mr. DAVIS.. I will state afew facts why that 
resolution should now be taken up and acted-upon. 
On the 4th of March last 1 presented a resolution 
in relation to the same matter, which I will now 
rend, and which was passed by the Senate: 

Resolved, ‘That the President of the United States be re- 
quested to communicate to the Senate a copy of the charge 
or charges, the sentence or judgment, the proofs, and ail 
the papers and proceedings, including his pardon, con- 
nected with the case of William Yocum, of the State of 
Minois, or of the State of Kentucky; and also if the said 
Yocum is now in prison, and itso, where, and for how long 
atime, oe 3 

That resolution was passed upon.on the 4th of 
March last. The President has not,deigned to 
take any notice of it. pi the 29th of March | 
offered the resolution now under consideration, 
which J will read: j 

Resolved, That the Committee on the Judiciary inquire 
and report to the Sénate whether or not William Yocum, 
a citizen of the United States, late a resident of Cairo, is 
or not confined inthe penitentiary of New York, situated 
in ASbany, orsome other prisou, by and under the sentence 
ofa military court, for which the said Willian Yocum has 
received the fuil and unconditional pardon of the President 
of the United States; and that the said committee have 
power to send for persons and papers. 

I called that resolution up on several mornings, 
and finally, on the 14th of April, the Senator from 
Massachusetts, the chairman of the Committee 
on Military Affairs, [Mr. Wreson,] offered the 
following resolution, which was passed: 

Resolved, That the Sceretary of War be directed to re 
port to the Senate the papers in the case of William Yo- 
eum, now confined in the penitentiary at Albany, New 
York, together with the record of the court before which 
the said Yocum was tried and sentenced to imprisonment. 

Mr. WADE. I will inquire whether this pro- 
ceeding is in order. If itis, it is perfectly cer- 
tain that any Senator can prevent the doing of 
any business. ‘The Senate have just determined 
to take up for consideration the joint resolution 
that 1 moved to take up. Now the Senator rises 
and moves that that be superseded by taking up 
a resolution, and proceeds to argue the question 
whether his resolution shall supersede it or not. 
If that is to be allowed another Senator can get 
up with another proposition and argue against 
him; and so it may go on, Icannot believe that | 
that course of proceeding is in order. 

The PRESIDENT pro tempore. Willthe Sen- 
ator state his point of order, whether it is to the 
entertaining of the motion of the Senator from 
Kentucky, or to the range of debate? 

Mr. WADE. The range of debate. I hold 
that even if he can make such a motion he can- 
not debate it; but I will submit to the decision of 
the Chair. aa 

The PRESIDENT pro tempore. The Chair is 
of opinion that the Senator is entitled to debate it 
and show the reasons why it should be taken up, 
but not to go into a general debate on the merits 
of the quesdon. a 

Mr. DAVIS. So I was admonished by the 
Chair when I first rose, and so Í willendeavor to 
restrict myself in what I say. Iam going to state 
the reasons why this resolution should be taken 
up, add I will do it in as short a time as l can, 1 
probably would not have occupied much more 
time than has already been consumed if I had not 
been interrupted. p 

I repeat, sir, that on the 14th of April the Sen- 
ator from Massachusetts offered the following 
resolution; which passed the Senate without any 
objection: 

Resolved, That the Secretary of War be directed to re- 
pori to the Senate the papers in the case of W iltiam Yocum, 
now confined in the penitentiary at Albany, New York, 
together with the record of the court before which the said 
Yocum was tied and sentenced to imprisonment. 


lt will be seen that the point in my resolution ; 
is that Yocum has received a full and uncondi- i 


y r confine 
in defiance of that pardon, 1601 eh ee 


a 
tion, respectful in its: terms, adidréedset 
President of the United States, was passéd: by 
the Senate, requesting him to give all the facts in 
relation to this case. “Nearly three-ywonths Have 
expired, and that resolution lias not received any 
attention. - Some six weeks afterwards, ot nearly 
so, one of the friends of the Presideit in ‘this 
Chamber offered a resolution calling, not: for the 
papers in telation to the pardon of the offense Jif 
any was committed, by the President, but in tëla- 
tion to the-sentence and charge originally. That 
was directed to the Secretary of War, and hë has 
not answered it; oegi 55s oa pag cane 

I have no doubt the fact is that Yocum com- 
mitted no offense against the law: Fle was sen- 
tenced, nevertheless, bya court-martial to impris~ 
onment, and the President of the United ‘States, 
in the exercise of his constitutional power, grant- 
ed him a full and unconditional pardon from thie 
sentence and judgment of the court-martial. "Phat 
pardon was placed in the hands‘of the Secretary 
of War. ‘It was left in-the hands of- one of his 
principal subordinate officers, and in defiance of 
that pardon the Secretary of War still holds him 
in prison, and does not deign to answer the éalls 
of the Senate in relation to the facis of -the case, 
If that is not one of the most flagrant abuses of 
power that ever occurred in this or any ‘other 
country 1 cannot comprehend the nature of thé 
matter, I think it makes an imperative case in 
which the Senate ought to require the matter to 
be investigated by the Committee on the Judi- 
ciary, lask- forthe yeas and nays on my mọ- 
tion, AE : 

The yeas and nays were ordered. ©. > 

The Secretary proceeded to call the roll. 

Mr. TRUMBULL (when liis name was called’) 
said: By unanimous consent I should like to'say 
just one word. I intend to vote against taking 
up this resolution because it interferes with the 
matter now before the Senate, and interferes with 
the business of the Senate; but I do think that: 
the respectful resolutions of the Senate should pe 
answered by the officers of the Government, and 
on another occasion I'should so vote. 1 now vote 
‘nay.’ ae 

The result was then announced—yeus 16, nays 
19; as follows: , . 

YEAS—Messrs, Buckalew, Oartile, Cowan, Davis, Dix- 
on, Hendricks, Johnson, Lano of Indiana, Lane of Kansas, 
McDougall, Powell, Ramsey, Richardson, Sanisbury, Sher- 
man, and Willey—~16. . 

NAYS—Mesers. Anthony, Chandler, Clark, Fessenden, 
Foot, Foster, Grimes, Hale, Harlan, Harris, Morgan, Mor- 
rill, Sumner, Ten Syek, Trumbull, Van Winkle, Wade, 
Wilkinson, and Wilson—~19. 

ABSENT—Messts. Brown, Collamer, Connegss, Doolit- 
tle, Harding, Henderson, Hicks, Howard, Howe, Nesmith, 
Pomeroy, Riddle, Sprague, and Wright-—14. 


So the motion was not agreed to, 
VOTING IN WASHINGTON, 


The Senate, as in Committee of the Whole, 
resumed the consideration of the joint resolution 
(S. No. 57) to. amend the charter of the city of 
Washington; the. pending question being on the 
amendment proposed by Mr. SUMNER to insert 
at the end of the resolution the following proviso: 

Provided, That there shall be no exclusion of any person 
from the register on account of color. 

Mr. SUMNER. I was interrupted yesterday 
by other business being called up while | was un- 
devtaking to reply to my friend from Ohio, [Mr. 
Wape.] I did not propose to make any exten- 
sive reply. 

It is with pain that I differ from my friends. 
But with me there is no choice. FHereis a meas- 
ure which opens the whole question of suffrage 
in the national capital, and assumes the form-of 
an amendment to the charter of the city of Wash- 
ington. It provides that certain persons shall be 
registered, including even persons who cannot 
speak English, but in positive terms it continues 
and keeps alive the old rule founded on color. Now, 
sir, | cannot sanction any such rule” directly or 
indirectly. : ; 
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t But it is said that in pressing my amendment 
-the original proposition may be lost. This I shall 
xegret much, very. much; for I desire its passage 
sincerely.. But d-can see no reason why any. dis- 
crimination of color. should be made in-the bill, 


.or in our proceedings. If white persons are kept. 


out.of their rights,.so.are colored persons; and I 
would ask my. friend.from Ohio. [Mr. Wane] 
which has been kept out the longest? I am for 


Securing. the rights-of both, to the end that we. 


before the law... ; : 
,, We areshocked daily by the report of outrages 
upon colored persons. . In Tennessee a calored 
woman has been murdered under the lash. Near 
Fortress Monroe another colored woman has been 
cruelly treated under the lash. This must. be 
stopped. But I know no way so effective as to 
“get an example.of justice and humanity on our 
part. If we sanction slave-hunting, if we disre- 
gard the-rights of colored persons, if we treat them 
as inferior in rights, why, sir, there are. others 
who will follow our example, and add, also, a 
Vindictive cruelty.. ; i ` 
Therefore, in insisting upon the rights of col- 
ored persons here, |. insist upon their rights 
everywhere. , Nor do 1 see how I can abandon 
their rights. here without abandoning themevery- 
where. We are Senators of the United States, 
bound to consider the whole country in-all its 
extent, and to do nothing here which shall do 
mischief elsewhere... Especially are we held not 
to yield to any local pressure, or to any imagined 
local interests, and thus forget the cause of justice. 
It is vain to say that this measure is temporary; 
for,.in plain terms, it undertakes to amend the 
charter of Washington. It is vain to say, also, 
that there is another bill now on your Calendar 
which ‘undertakes to regulate this whole ques- 
tion. Who can say that this bill will become a 
law? Ay, sir, who can say that, in the hurried 
hours of these closing days of the sesston, the 
hill will even be considered again? And yet on 
these grounds we are asked to abandon the pres- 
ent assertion of the rights of colored persons, 
But, if the bill in question ean pass, when it con- 


z. have.at last in the: national capital equality 


fers these rights, so also can the present measure. ; 


If it be practical to assert these rights on one bill, 
it is equally practical to assert them on another 
bill, where such assertion is germane. Lt only 
remains that Senators should stand firm. 

For myself, I will not sanction an injustice; nor 
will I miss any opportunity of asserting the rights 
of an oppressed: race. I may be alone; but, to the 
extentof my powers, I mean tobe right. Adopt- 
ing again the language of General Grant, “ Epro- 
pose to fight it out on this line, if it take all sum- 
mer. 

Mr. CONNESS. Ihave no speech to make, 
I hope we shall come to a vote on this resolution, 
which has been pending so long, and dispose of it. 
The morning hour has been consumed now for 
three or four days in its consideration, and I am 
very anxious to call up another bill, 

Mr. MORRILL. I shall vote against the 
amendment of my friend from Massachusetts; 
and, after the remarks he has made, I feel called 
upon to give the reasons why. ‘This resolution 
comes from the Committee on the District of Co- 
lumbia, It will be remembered that some four 
weeks ago the same committee reported a bill 
regulating the right of suffrage in this District, 
which is full and impartial, {t does not make 
color an exclusion, It fixes the condition upon 
which the right of suffrage shall be exercised in 
this District entirely independent of color. It 
puts the right of the colored man to vote upon 
preciscly the same conditions that it puts those 
of every other man. I suppose that bill to be en- 
tirely satisfactory to the honorable Senator from 
Massachusetts. He has had the assurance of 
that committee that at the earliest practicable mo- 
ment they intend to urge it upon the considera- 
tion of the Senate. It regulates the whole ques- 
tion of suffrage in this District. Butthat Senator 


knows as we all know that there are many things | 


that are practicable here, and some things are im- 
practicable. Some things may be done, and other 
things cannot be done; and no Senator knows 
Letter than the honorable Senator that this is pre- 
cisely one of those things which at this moment 
cannot be done. 

i disagree with the honorable Senator when he 
tells the Senate that this joint resolution. covers 


the ‘whole question of suffrage. 


| Contess, E 


I do not so un- 
derstand it. Itis simply a provision providing 
against frauds and to facilitate elections; and itis 
introduced with reference to the coming election 
that is to come off on the Ist of next month. It 
is only designed to be temporary.in its effect upon 
this District.. The committee believed that this 
was so simple a proposition that it would not di- 
vide the Senate; that this at least might be done; 
that nobody would object to it; that it was prac- 
ticable to do this; and not waiving the purpose of 
the committee to urge the other question when 
the opportune time comes and it is practicable to 
do it, the committee deemed it their duty to do 
this. This much is practicable to be done; this 
much we can do; and we- thought the Senate 
would not probably divide on it. The only prac- 
tical question now for anybody to consider is 
whether we willdo the thing which we can do, 
and which all admit ought to be done, or whether 
we Shall fail to do that because we cannot, at this 
moment, do precisely what we desire to do, but 
what we know we cannot do. Now,as-a‘ques- 
tion of practical statesmanship, I submit to my 


‘honorable friend whether itis not the part of wis- 


dom to say we will do this now, and we will con- 
sider the other question when itcomesup. I con- 
ceive that that isall there is in thisquestion. For 
that reason I shali vote against the amendment. 

Mr. HARLAN. I move to amend the amend- 
ment by adding at the end of it, ‘and who have 
borne arms in the military service of the United 
States, and have been honorably discharged there- 
from;”? and the word “ person,” in the amend- 
ment of the Senator from Massachusetts, should 
be changed to ‘* persons”’ to make it congruous. 
I desire to record my vote on this amendment to 
the amendment, and I ask for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 26, nays 12; as follows: 

YEAS-—Mes Anthony, Chandler, Clark, Collamer, 
euden, Poot, Poster, Grimes, Hale, 
Johnson, Lane of Indiana, Lane of Kansas, 
Morgan, Morrill, Pomeroy, Ramsey, Sherman, Ten yek, 
"Teamball, Wade, Willey Vilson-——26. ~ 

NAYS ~~ Messrs. Buekialew, Curlile, Cowan, Davis, 
Hendricks, McDougall, Powell, Richardson, Saulsbury, 
Summer, Van Winkle, aad Wilkinson—12, 

ABSENT —Messrs, Brown, Doolithe, Harding, Hender- 
son, Hicks, Howard, Howe, Nesmith, Riddle, Sprague, and 
Wright—ll, 

So the amendment to ‘the amendment was 
agreed to. 

Mr. WILLEY. Isit in order now to move to 
amend the amendment as amended, 

The PRESIDENT pro tempore. It is, 

Mr. WILLEY. I move to strike out all after 
the word “ provided’? and insert: 


Harlan, H 


Tlowever, That no such resident who is entitled to vote 
elsewhere shall be entitled or allowed to vote under and by 
virtue of this resolution. 

Mr. WADE. thope that amendment will not 
be agreed to. fam not going to argue it, for 
there ig not time for that. 

Mr. WILLEY. I do not propose to go into 
the question of negro suffrage on this bill. It is 
sufficient for me to state that there is a bill amend- 
ing the charter or proposing to amend the charter 


| oť the city of Washington in all respects, giving 


the city an entirely new charter, and which pro- 
poses to regulate the rightof suffrage among other 
things. Itisin the recollection of the Senate, too, 
that several Senators have Jaid on the table vari- 
ous amendments to that bill which have been 
ordered to be printed, so that when that bill comes 
up, which we are assured will in due time come, 
the whole matter can be considered, where it ought 
to be considered, in a bill amending the whole char- 
ter of the city of Washington. 

Now, sir, it seems to me utterly incongruous 
and improper to be fighting on this little line all 
summer. Why,sir, itis the Senator from Mas- 
sachusetts that is hanging on to the tail and the 


| tip end of the tail of slavery whenever he can get 


holdofit. “Phat bill will come up fairly and prop- 
erly upon the billin which it is proposed to amend 
the entire charter of the city of Washington. 
The amendment which I have just offered is 
designed to mecta practical difficulty, For illus- 
tration: f did understand that the Secretary of the 
Treasury, during the last gubernatorial election in 
Ohio, took the advice of counsel whether he had 
aright to go home and vote in Ohio, and being 
advised that he had such right, did go-home and 


be allowed, having been a resident here for more 
than twelve months, to vote in the city of Wash- 
| ington-also?: How many are there in the same 
condition, and yet under this resolution as it now 
stands these transient passengers, temporary res- 
idents, will- be ahowed not only to cast votes at 
home in their‘own States, but also to-vote in the 
city of Washington. It is with a view to meet 


that difficulty that I propose this: amendment, as 
well as to get rid of the other difficulty and:post- 
pone the consideration of negro suffrage until that 
question comes up properly, i a A 

Mr. GRIMES.” The Senator from West Vir- 
ginia uses.in his amendment the words ‘entitled 
to vote:’? Who is to determine whether these 
men are entitled to vote? The judgesof election 
or each man for himself? If-he would change his 
amendment so as to say that any man who has 
voted or offered to vote in any other place -within 
the year preceding shall not be entitled to vote 
here, I would not object. 

Mr. WILLEY. I have no objection. 

Mr.GRIMES. Butitleaves it open tothecon- 
struction of every man that happens to be the 
judge of an election, as | understand. : 

The PRESIDENT pro tempore. The Chair 
must call up the order of the day at this hour. 

` Mr. WILLEY. On reflection I will not ac- 
cept the amendment of the Senator from lowa, 
because there may be many men who have not 
offered to vote in the States that are still entitled 
to vote there. ~ 

The PRESIDENT pro tempore. The Senate 
will resume the consideration of the order of the 
day. afte 

Mr. CONNESS. I ask the chairman of the 
Finance Committee and the gentleman having 
charge of this bill together, to cease the discussion 
on it and let us come toa vote. It consumes the 
morning hour day after day, and business of more 
consequence is kept back by it. Let us vote. 

Mr.WADE. If we offered the ten command- 
ments here, there would be a thousand proposi- 
tions to amend, probably, and debates on them, 
and the final vote would be very uncertain, [Laugh- 
ter.] 

Mr. CONNESS. So it will be as long as we 
debate. Let us have a vote. ; 

Mr. DAVIS. What is the pending question? 

The PRESIDENT pro tempore. “I'he tax bill 
is now properly before the Senate, and the read- 
ing will proceed. ; 

Mr, CONNESS. Task that it be temporarily 
laid over to sce if we can get a vote on this joint 
resolution. 

Mr. FESSENDEN. There is another amend- 
ment to be offered, I see. 

Mr. DAVIS. I have anamendment to offer to 
the preceding joint resolution, J do not propose 
to debate it, but I haye an amendment to offer. 

Mr. FESSENDEN. Then I mustinsist on the 
regular order. 

RUADMISSION OF REBEL STATES. 
Mr. SUMNER. L[ask leave to offer the fol- 


Jowing resolution. Ido not wish it acted on now; 
I proposed to offer it halfan hour ago, but it was 
then objected to: 


Resolved, hata State pretending to secede from the 
Union and batting against the national Government to 
maintain this pretension must be regarded as a rebel State, 
subject to military occupation, and without title to repre- 
sentation on this floor until it has been readmitted by a vote 
of both flouses of Congress ; and the Senate will decline to 
| entertain any application from any such rebel State antil 
| after such vote of both Houses of Congress. 


I wish to have it lie on the table to be referred 
to the cominittee to which we shall eventually 
refer the credentials of the claimant from Ar- 
i kansas. 
| The PRESIDENT pro tempore. 
| tion will lie over. 


` INTERNAL REVENUE. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (H. R. No. 
| 405) to provide internal revenue to support the 
Government, to pay interest on the publie debt, 
; and for other purposes. 

The next amendment of the Committee on Fi- 
nance was to insert the word “and”? before # a,” 
in the twelfth line of the one hundred and fifteenth 
section, and in the fourteenth, fifteenth, and six- 
; teenth lines of thatsection to strike out the words 


The resolu- 


vote. Now, shall the Secretary of the Treasury || and not exceeding $25,000; and a duty of ten 
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per cent. on the excess over so as to 
make the section read: * 


That-there shall be levied, collected, and paid annually 
upon the annual gains, profits, or income of every person 
residing in the United States, orofany citizen of the United 
States residing abroad, whether deri¥ed trom any kind of 
property, rents, interest, dividends, salaries, or_from any 
profession, trade, einployment, or vocation, carried on in 
the United States or elsewhere, or -from any other source 
whateyer, except as hereinafter mentioned; if such annual 


$25,000; 


gains, profits, or income exceed the sum of 3600, a duty | 


of five per cent. on the excess over $600 and not éxeced- 
ing $10,000; and a duty of seven and one half of one per 
cent, per annum on the exeess over $10,000. á 

Mr. SUMNER. That is an important départ- 
ure fron the House bill, and I am free to say that 
I think“it is a departure from correct principle; 
but then I know that that point has been the oc- 
casion of a good deal of discussion and in some 
quarters is regarded with disfavor. I do not mean 
myself to push any theoretical opinions on the 
question against what may setm to be the well- 
considered conclusions of our committee. I wish, 
therefore, to know whether on that point the com- 
mittee were fixed in their opinious, whether they 
made up their mind deliberately to abandon the 
principle thatan income tax should be graduated 
by an ascending ratio, 

Mr. FESSENDEN. The Senator will see that 
it is not entirety abandgaed; only one portion of 
it is stricken out, 

Mr.SUMNER. The highest parts of the scale 
are struck out. à 

Mr. FESSENDEN. The mode in'which it was 

_fixed in the former bill, if L recollect aright, was by 
imposing a tax of three per cent. on the excess 
of income over $600 and not exceeding $10,000, 
and five per cent. on all over $10,000. ‘This bill 
makes the tax five per cent. on the excess over 

600 and not exceeding $10,000, and seven and a 
valf per cent, on the excess over $10,000; and then 
the House of Representatives added ten percent, 
on the excess over $25,000, which we propose to 
strike out, 4 

Mr. SUMNER. The idea of the House bill 
as I understand, was that the very large incomes 
ought to have a larger proportion of tax than the 
smaller incemes. On that point a great deal has 
been said, and the speculative writers on the sub- 
ject differ very much, and indeed they differ some- 
what according to the countries from which they 
are; the French writers, as I understand, being en- 
tirely agreed on the principle of the House bill, 
and the Euglish writers agreed on the’ principle 
which would seem to'be implied by the proposi- 
tion of our committee in striking out this feature 
of the House bill. 

Mr. FESSENDEN. The Senator will per- 
ceive that we retain the principle, but modify the 
deails. The principle is retained in going up 
to seven and a half per cent. on incomes over 
$10,000. We have modified the details by omit- 
ting the clause which puts an additional rate on 
incomes over $25,000. È 

Mr. SUMNER: So I understand. 

.Mr. FESSENDEN. That is all the difference 
that is made. I can only say that there was very 
considerable discussion in the committee on the 
subject. For myselfindividually, my own opin- 
jon is not exceedingly well fixed on this point. 
The income tax at best is a discrimination and a 
tax on property not often resorted to except. in 
cases of emergency. Ihave no doubt about the 
propriety of our laying the income tax in the cir- 
cumstances in which we find ourselves. f have 
been in favor of that from the beginning, and I 
have been in favor of making some discrimina- 
tion as against large incomes. The bill of two 
years ago, if I recollect aright, first proposed to 
put a tax of three pet cent. on all incomes over 


$609 and up to $10,000; five per cent. on all over | 


$10,000 and up to $50,000; and upon the excess 


over $50,000 seven and a half per cent. ‘The seven | 


and_a half per cent. provision was struck out by 
the Senate on the recommendation of the Finance 
Committee, and the rates were fixed as [have be- 
fore stated. iS 

We wenton the same principle in thisinstance. 
There is an objection ‘in the mind of many per- 


158 OOo. 
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and ought to be a sort of conservative sentiment 


. last clause of this provision, supposing that if the 


; At the same time I thought that so Important a 
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sons to making so very large a discrimination 
against property. The tendency of our free in- 
stitutions, naturally. perhaps, is to impose the 
heaviest burdens upon property3 and yet there is 


to protect property. While in times. of emer- 
gency especially we call upon it to pay largely, 
it is believed by many that it ought not to be ui- 
reasonably harshly burdened; because Senators 
will sce,.as the country sées, that tlre intérests of 
the country and its wealth are wrapped up in 
property in à very great degree. It is for the in- 
terest of the community that men should be ib- 
cited in every possible way to accumulate, be- 
causeas much as they accumulate by their industry 
they add to the national wealth; that all should 
be encouraged to accumulate; ‘and the prosperity 
of our country in a very great part is owingMo 
the fact that our institutions leave the path of 
wealth, as of honor, open to all men, and encour- 
age all men, whatever may be their situations in 
life and however they may start,'to better their 
condition and to accumulate wealth, because the 
more they accumulate it the more the nation has 
of wealth, as well as to seek the honors of the 
Republie by all proper means. For myself, i 
deem it but reasonable that every portion of the 
community: should be made to understand not 
only that they are to be protected in their rights, 
but that no odious and ungenerous discrimina- 
tion is to be made against the minority from the 
simple fact that itis convenient to lay your hands 
upon them, 

For this reason, while we adopt the principle 
that those having very large incomes can afford, 
and perhaps better afford than those who have 
smaller ones, to pay a tax, and a larger tax, and 
the discriminating tax, if you please, there are 
limits even to that. All portions of the com- 
munity, as Lremarked before, should be made to 
understand that there is not to be against a class, 
because it is a smaller class and & prosperous 
class, an unreasonable and what might seem to 
them an unjust discrimination; and although we 
might puta few dollars into the Treasury—for 
there are not many of these large incomes in the 
country—by such means, yet the ill-fecling it 
would create, the establishment or the encourage- | 
ment of the belief in the community that the Gov- 
ermnent may without stint lay its hands upon the 
property of the country without taking into con-4 
sideration all those principles which J have stated, 
and which certainly are to the advantage of the 
community generally, would more than counter- | 
balance what we should gain, 

These in brief are the principles upon which 
the matter was discussed by the Committee on 
Finance, and which induced them, with entire 
unanimity, if E remember aright, to strike out the 


other House should insist upon retaining it our 
amendment would at any rate leave the whole 
subject open to further consideration by a com- 
miitee of conference, and we thought that perhaps 
jt needed further calm discussion before finally 
adopting a principle which is of so decided a 
character as this. 

Mr.SUMNER. Jam obliged to the Senator | 
for his explanation, which is to me entirely satis- 
factory. My object has been accomplished in 
calling attention to the question. On grounds of 
principle, my own opinion would incline to the 
House proposition, | am freeto say; but 1 under- 
stand that such a tax would probably pro@ace 
comparatively little,and Lam surein certain quar- 
ters would be odious. I doubt therefore whether, 
however correct itgmay be on principle, it woald 
be found to be very advantageous. On that ground 
I had made up my mind, unless something oc- 
curred which I had not anticipated, to follow the 
committee in their proposition of amendment. 


change, on grounds of principle, ought not to be | 
passed over in the Senate unnoticed. 

Mr. TRUMBULL. [hope this amendment 
of the Finance Committee will not be adopted. I 


very much prefer the bill as it came from the |} 


|| the smallest incomes. 


House of Representatives. in- this r 
though L do not propose: to argae th questi 
‘and am as anxious as the Señstor who he 
bill in charge, to progress with itand n delay 
I will take time briefly to statewhy [ think there 
is no violation of principle in thesliding scale‘that 
is here adopted, and why it is eminently, proper 
to impose this larger tax upon the larger income. 

This is a bill to provide internal revenue, and 
it operates very unequally. It ig not a bill to col- 
lect the tax out of the property of the country 
according to the property each individual hag; but 
by the terms of this bill thé poorman often pays 
as much tax as,the rich man. He paysuponall 
the articles which he consumes. © A man-in this 
country worth $5,000, who is Jiving comfortably 
and who has an income perhaps.of six hundred 
or one thousand dollars a year, has as many 
mouths to feed, as many members in bis family 
to clothe’ and ¢o shoe and to fursish with all the 
necessaries of life, as the man who hasan income 
of $500,000 a year; and he pays justas much tax 
on his sugar and his tea and his meats and every= 
thing which he buys. ‘That is. notequal; thatis, 
it is notaccording to the property of the individ- 
ual: To make this up to some extent we propose 
by this bill to puta tax upon invorie. | The man 
who has an income of less than $600 a year is not 
| taxed upon that income; and lam sorry to see 
i that this bill, as it comes to us from’ the other 
Fouse, prop®ses to increase the tax ou the small 
incomes from three to five per cent. [would have 
left that as it was before, at three per centi; but 
inasmuch as many provisions of this tax bill op- 
erate upon numbers, upon persons rather than 
upon property, and the revenue is collected in that 
way, Í think it bit right that we should impose 
a larger tax upen the kirge incomes. | Where the.. 
incometexceeds $25,000, and the individual who 
has that income and the vast amount of property 
from which it is derived, pays ho larger tax une 
der all other clauses of the bill than the manswho 
has not five hundred dollars income, I think he 
may well afford to pay, and it is but just that he 
should pay, a higher rate of taxation upon this 
large amount of property which he possesses. It 
will be no more than equal them | would even 
go further if E could have my way. I would not 
only have a tax of ten per cent, on the income 
| exceeding $25,000, but when the income exceeds, 
say $100,0U0 a year, | would go even higher than 
that. d think that when the poor men of this 
country are giving their all to the defense of the 
| country, when they are fighting to protect these 
millionaires who are receiving hundreds of thou- 
sands: of dollars of income every year, whose 
property is protected by the. poor men of the 
country to this vast extent, the millionaires can 
i, afford to pay liberally of their means; and I would 
tax every income excecding $100,000 twenty per 
cent. Ltrust that this proposttion to strike out the 
ten per cent, on incomes of $25,000 will not prevail. 

As I said, I merely wished to make a statement 
to the Senate. Ido not design to take up time 
in arguing the question, I ask, however, for the 
yeas and nays on the question of agreeing to this 
amendment. 

The yeas and nays were ordered. 

Mr. SHERMAN.. Ido not wish to say any- 
thing in regard to the pending amendment, I 
shall vote for it because I think that discrimina- 


ji tions in the rates of duty are objectionable. ‘They 


l have been adopted in England only in regard to 
i There, [ believe, if the in- 
comc is between £100 and £150, the rate of tax- 
ation is less than if the income is over £150. On 
all incomes above £150, which is $750 of our 
money, the rate of taxation is the same. ‘The 
point to which L rise to call the attention of the 
Sainte is, that this income tax will not apply. to 
the-current year; and L regret it very much, The 
time for assessing the income tax has passed un- 
der the old act, and the income tax payable in 1864 
having accrued on the Ist of May, this bill will 
| not affect it, There never was a tim@in the his- 
i tory of the country when an income tax could be 
paid so cheerfully as this year; and I wish to sug- 
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gest to the serious consideration of Senators |i 


whether we cannot, this year, onthe Ist of Octo- 
tober next, or at some time that may be agreed 
upon, levy a war tax of say ten per cent. of all iu- 
comes. without exception, or if any exception is | 
made, excepting only the very smallest incomes. 
This course has been pursued in England several 
times ; and I believe there never was a period in 
this ‘country when a large income tax, made spe- 
cially for this year and for war purposes, would 
be so readily- and cheerfully paid as new. All 
persons who have sources of income, unless they 
are fixed incomes, have had their incomes very 
largely increased; and I believe they would now 
cheerfully pay an income tax of ten per cent. for 
this year. I do not intend to offer the propo- 
sition without ‘the consent of the Committee on 
Finance, and E do not know whether they will 
assent to it; nor shall E press it upon the Senate 
unless I thinkit will obtain its sanction, I know 
that many members of the other Elouse are in 
favor of assessing this large tax; the Secretary 
of the Treasury is in favor of it; and I believeif 
Senators will reflect on the circumstances by 
which we are surrounded, they will see that so 
heavy a tax as this could not only be readily col- 
lected this year, but would be assented to by all 
our people, and would strengthen the credit of the 
Government by showing that we are disposed to 
exercise our power of taxation to the utmost. 

In regard to the pending amendment, L will-sim- 
ply suy that all discriminations between rates of 
taxation on incomes tend to promote perjury and 
lead toabuse. Ido not think that because aman 
is wealtby he ought to pay a higher rate of tax- 
ation, Theeffect of such a proposition is gener- 
ally to induce a man to resort to subterfuges to 
decrease the apparent amount of hjs income, so 
as to avoid the payment of the tax. All taxes 
are paid more readily when people believe that 
‘they are paid equally by all classes: of citizens. 
Because a man is very wealthy, I do not think a 
diferent rule of taxation should be applied to him 
any more than because he is paor. 

r TRUMBULL. {should like to understand 
the Senator from Ohio if he does*not regard it as 
applying a different rule of taxation when the 
poor man pays just as high taxes on all articles 
ve consumes under this bill as a rich man. 

Mr. SHERMAN. If we could frame a sys- 
tem of taxation by which we taxed what the rich 
man consumes ata higher rate than what the poor 
man consumes, it might be then reasonable enough 
to consider the Senator’s proposition. 

Mr. TRUMBULL. If we cannot do that, we 
ean approximate it by putting a higher tax onthe 
additional income to some extent. 

Mr. SHERMAN, I think it is very onerous, 
and not defensible on principle. 

Mr. GRIMES. I should like to inquire of the 
Senator if these distinctions are so odious, why 
have the committee recommended a distinction ? 
We are to have one class of men taxed at five 
per cent. and another at seven and a half per 
cent., according to the report of the committee. 

Mr. SHERMAN. Wesimply Jeftiu one dis- 
crimination, ‘The House of Representatives in- 
serted two and we have leftinone, Perhaps itis 
not defensible; perhaps it is better to have but 
one rate of income tax. E think it w6uld be bet- 
ter and wiser to have one rate, suy ten per cent. 
if you please, placed on all income. Fa England 
they have several times levied two shillings on | 
the pound and in some cases three shillings on the 
pound onincome. Two shillings would be equiv- 
alent to ten per cent. and three shillings to fifteen 
per cent. We can pay a heavier income-tax than 
they ever paid in England, especially during the 
continuance of the war, when the inflation of paper 
money makes the payment much easier on our 
pron: We have continued one inequality by 

eaving in the increase of two and a half per cent. 
above $10,000; I think that is enough. | 

Mr. FOOT. Mr. President, I shall vote for 
the amendmentasrecommended by the committee, 
and would have preferred it if it had included in | 
the motion to strike out so much of the House 
bill as proposes any discrimination whatever in 
the rates of taxation upon incomes. I do not like 
and cannot approve the discrimination, the dis- 
tinction in the rates of assessment or taxation upon 


incomes as, proposed by the House bill. I cane 


t 


not but regard itas wrong and indefensibie in 
principle, and I think it will prove to be odious 


in practice. It is calculated to excite jealousy 
and. dissatisfaction, and I apprehend that it will 
prove, upon experience, if it shall be suffered to 
stand, productive of harm, much more than of 
benefit, in its operation. I trust, therefore, that 
the amendment recommended by the Cofnmittee 
on Finance to the House bill will prevail, that 
this provision will be stricken out; and I hope 
further, that if this shall be stricken out, some 
member, when it shall be in order, will move to 
strike out that other provision of the House bill 
which imposes a tax of seven and a half per cent. - 
upon incomes over $10,000. 

Mr. President, the loyal and patriotic people of 
this country are not unwilling to be taxed; they 
expect to be taxed; and they will be content to 
be taxed to the utmost extent which the necessi- 
ties of the country may require. They expect, 
however, as they have a right to expect, that 
these taxes shall be levied upon all classes alike, 
according to their several ability,and means to 
pay, without prejudice upon the one hand or fa- 
voritism upon the other, and in pursuance ofsome 
equitable and uniform rule of assessment. Dis- 
erjminations of this kind, imposing a'higher rate 
of taxation upon one class of persons than upon 
another, and that, too, upon the same subject- 
matter of taxation, can hardly fail to be received 
with disfavor, gnd to be a fruitful source of com- 
plaint and disaffection. We all concede the im- 
portance of avoiding, so far forth as it is practi- 
cable to avoid it,in laying these taxes, all just 
ground or real cause of complaint, Taxes are re- 
garded as a burden, though generally a necessary 
burden, upon the people; but when these burdens 
shall be distributed among all classes and all per- 
sons upon some just and equitable rule or rate of 
assessment, these burdens will be borne cheerfully 
and without complaint@and without murmur by a 
patrioticand loyal people. Under a uniform rate of 
assessment, whether it be high orlow, the burden 
of taxation fallsequally uponall, according to their 
several means and ability to pay. Under sucha 
rule the man of large estate, having alarge income, 
pays a larger taw or impost than the man of less es- 
tate and tess taxable income, just in the exact pro- 
portion that his assessed inoome is larger than that 
of the man of less estate. In this case the burden 
falls upon the two in the exact proportion to the 
relative amount of their respective incomes. We 
ought to ask no more and no less, In other 
words, and to illustrate, the man who has a tax- 
able income, for instance, of $10,000 pays just 
ten times as much on that income as the man 
whose income is but $1,000. That is just and 
equitable, because both alike, in proportion to 
their respective means, contribute to the support 
of the Government; and there is no ground of com- 
plaint here, for both pay alike upon the same rate 
of taxation. Now, upon what principle of ethics 
or of equity would you impose a higher rate of 
taxation upon one of these parties than upon the 
other? Lam unable to conceive of any. A de- 
parture from the’old, and recognized, and estab- 
lished rule and practice in reference to the rates 
of assessmentand taxation, inmy judgment, will 
bealike unwiseandimpolitic. Lam ready to vote 
for five per cent.,as the bill proposts, or seven 
per cent. or even ten per cent. uponincomes; but 
Jot it be uniform; otherwise it is discriminating 
against one class, and that a small class, 1 am 
aware. Lam content, for the present, to vote for 
the proposed amendment. 

M r. JOHNSON. Mr. President, f concur with 
the honorable member from Vermont that these 
discriminations are very impolitic, and are calcu- 
lated to produce nothing but disaffection; and I 
am by no meanssure that we have aright tomake 
the discrimination. In relation to direct taxes, or 
taxes upon specific property, l suppose it would 
haygly be maintained that we should have the 
power to tax one man’s real estate specifically 
more than we tax the same kind of real estate in | 
the hands of another; and if not, we cannot tax 
the real estate of a rich man Specifically higher 
than we can tax the réal estate of a poor man. 
So in relation to his personal property. The rea- 
son why in England, and why here, where income 
taxes have been resorted to, a certain extent of 
inconie,a minimum extent of incomeis exempted 
from the operation of the tax, is that it is sup- 
posed that that extent is necesgary to maintain 
the manand his family, on the same principle that 


. 


you exempt from taxation a pauper. 


è 


= : : 
The policy of every country requires of course 


that no amount of taxation should be levied in- 
consistent with the ability of the citizen to sup- 
port himself; and for the same reason all Govern- 
ments have exempted from taxation that portion 
of property, whether real or personal, without 
avhich it supposes that the owner of it would not 
be able to maintain himself and his family. In 
England, in 1857, they did exempt from the in- 
‘come tax all incomes less than £100, and they did 
impose a discrimination in the tax upon incomes 
between £100 and £150, and the incomes which 
exceeded £150. “In 1857 and in 1858 that was 
done, but the discrimination was not very great; 
and in 1859—I do not know how it is now—they 
taxed all alike, five pence in the pound, I think. 

The honorable member from Illinois, and ap- 
parently there would seem to be some force in 
the suggestion, thinks that the rich man ought to 
pay more by a greater rate of tax upon his in- 
come than the poor man, because it is but right 
that he should contribute more to the sipport of 
the Government than the other. That is true; 
but that is done by this bill whether you discrim- 
inate between incomes or not. The rich man 
pays more because he is rich,and pays more just 
in proportion as he is rich; but the question now 
is not whether he is to pay more income tax be- 
cause he is rich, but whether he is to pay a great 
deal more by increasing the rate by which you 
tax the income of the poor man. If you cannot 
distinguish between the poor and the rich in lay- 
ing a specific tax upon real or personal property 
of any other description than the personal prop- 
erty of which income cgnsists, what justice is 
there in discriminating between the income which 
one man may receive and which another man 
may receive? The view which seems to me to 
be demanded by proper policy, if not upon strictly 
legal grounds, is that you should make it what 
you please, but make it uniform. 

Mr. SUMNER. Mr. President, I have al- 
ready said that I am content for myself to leave 
this proposition on the recommendation of the 
Committee on Finance, and especially after the 
statement of the chairman of the committee. The 
consequence of the adoption of their recommend- 
ation would be as the chairman has suggested, 
that the subject would be still open in the confer- 
ence committee between the two Houses; wherens 
should we reject their recommendation, the whole 
question is closed. Having that view, [should not 
have made another remark but for the principles 
that have been advanced by several Senators who 
have spoken. The Senator from Ohio, the Sen- 
ator from Vermont, and also the Senator from 
Maryland, all seem to concurin condemnation of 
the House proposition as inequitable, as unjust. 
Now Iam not prepared to go to that extent, and 
since that question has been distinctly stated I 
desire to call the attention of the Senate to some 
very authoritative words of one of the most re- 
markable writers who has discussed this subject. 
I mean Mr. Say, in his work on Political Econo- 
my. He treatsthis question somewhatatlengyh, 
but, as I suggested some moments ago, the writers 
of France substantially adopt one view on this 
question, and the writers of England, with one 
great exception, another view. I ask the Senate 
to listen to what Mr. Say sayg: 

“If it be desired to tax individual income in each man~ 
ner as to press lighter, in proportion as that income ap- 
proaches to the confines of bare netessity, taxation must 
not only be equitably apportioned, but must press on rev- 
enue with progressive gravity. - 

“ Tn fact, supposing taxation to be exactly proportionate 


į to individual income, a tax of ten per cent., for instance, a 


family possessed of 300,000f. per annum would pay 30,000f. 
in taxes, leaving a clear residue of 270,000f. for the family 
expenditure. With such an expenditure the family could 
not only live in abundance, but could still enjoy a vast 
number of gratifications by no means essential to happi- 
ness. Whereas another family, with an income of 300f. 
reduced by taxation to 270f per annum, would, with our 
present habits of life and ways of thinking, be stinted inthe 
bare necessaries of subsistence. Thus a tax merely pro~ 
portionate to individual income would be far from equita- 
ble; and this is probably what Smith meant by declaring it 
reasonable that a rich man should-eontribute to the public 
expenses, not merely in proportion to the amount of his 
revenue, but even somewhat more. For my part, I have 
no hesitation in going further, and saying that taxation can- 
not be equitable unless its ratio is progressive.” 

Then in a note this same eminent writer adds, 
after quoting Smith’s Wealth of Nations: 

“Tt has been objected that a progressive scale of taxa- 
tion presents the disadvantage of operating as a penalty to 
deter activity and frugality from the accumulation of capi- 
tal. But it must be obvious that taxation of all kinds sub- 


_THE 


tracts a portion only, and generally a very moderate por- 
tion, of the addition made to the fortune of an individual, 
80 that every one has a much stronger inducement to in- 
Vite than penalty to deter accumulation. . Ifa person had 
to pay 200f. more in taxes upon every addition df 1,000f. 
to his revenue, still he would multiply bis enjoyments ina 
larger ratio than his sacrifices.” F : 

I have read these passages simply by.way. of 
giving the testimony of an eminent authority on 
this question when viewed in the light of princi- 
ple, and I come back again to what-I said at the 
‘beginning, thatin our country at this moment, 
according to the best of my inquiries, the tax that 
is proposed by the Hout of Representatives and 
which our committee proposes to strike out would 
not be very productive, and I have reason to be- 
lieve that it would be odious, Ido not think that 
we shall accomplish enough by it to pay for what 
it will cost. 

Mr. DAVIS. The first remarks of the honor- 
able Senator from Massachusetts: in felation to 
this subject indicated t my mind that he intended 
to vote against the amendment proposed by the 
committee and to adhere to the proposition of the 

` House of Reffresentatives. l received that enun- 
ciation of what I deemed to be his position with 
a good deal of pleasure. Itis so seldom thatthat 
honorable Senator is right, that when he gets into 
that neighborhood it seems to me he ought to be 
a little more.constant in sticking to it. 


The honorable Senator’s second speech was- 


entirely against his first position. He has now 
come forward with a third speech and a most em- 
inent authority that reasons the subject: philo- 


sophically and with great force in favor of his first | 


position and against the amendment proposed by 
the Committee on Finance, and foran adherence 
to the proposition as it came from the other House. 
I was sorry to hear the honorable Senator say that 
he intended to vote against his speech and against 
the principles of his speech, and especially against 
the high authority from which he read. í 
It seems to my mind that the reasoning of that 
French author upon this subject is absohstely con- 
clusive. In relation to taxes and the payment of 
debts something like this general principle is rec- 
ognized in the system of all the States and the 
United States: that’men shall pay according to 
` their ability to pay; that a bare, stinted subsist- 
ence, that which is necessary to hold body and 
soul together, to use a homely but expressive 
phrase, shall not be taxed, nor shall it be charged 
with the payment of a debt, even in the form of 
execution or of attachment. Hence. there is a 
modicum of property, L believe, in the systems of 
all the States, exempt from attachment and execu- 
tion, The same principle of graduation is recog- 
nized in relation to taxes,and is, with general in- 
distinctness, I think, acted upon inall thesystems, 
whether State or national, that impose taxes; and 
it is that taxes shall be imposed according to the 
ability of men to pay. 
The honorable Senator from Maryland saysthat 
this graduation of incomes for the purposes of tax- 
ation was recognized in England. ‘It has been rec- 
ognized in the legislation of Congress also, It 
was incorporated in the former bill, and in that 
bill incomes under, $600 were not subject to be 


taxed at all, as they are not proposed to be taxed i 
The former bili subjected in- | 


in the pending act. Í 
comes between $600 and $10,000 per annum, iff 


recollect aright, to three per cent., and l believe | 


that that is enough tax to impose upon small in- 


comes. Why are incomes under $600 allexempt | 


from taxation? Itis simply upon the ground of 
the absolute necessity of those incomes for the 
subsistence of the father of a family and the mem- 
bers of the family. Does not that recognize the 


principle against which gentlemen debate, that | 
taxes upon incomes shail not be arithmetically į 


equal? That is not the principle of legislation on 
the subject, but the principal is a general, vague 
recognition of the idea that taxes shall be paid ac- 
cording to the ability of persons to pay. 

Now, sir, which is mostable to pay—an income 
between $600 and $10,000, five per cent., or an 
excess of income above $25,000 to pay a rate of 
ten per cent.? Every man’s income to the amount 
of $600 isexempt. In that point of view the pro- 
vision is equal and uniform upon allincome. In- 
comes between $600 and $10,000 are by this bill 
subject ton taxof five percent, A duty of seven 
and a half per cent. is proposed by the House of 
Representatives on the excess over $10,000 and 
not exceeding $25,000, and a duty of ten per cent, 


taxation. 


on the excess over $25,000. The effect of. the | 
amendment of the Committee on. Finance is.to 
exempt incomes above $25,000 from the increased 
t Itis apparent to every one that $25,000 
isas much as any man ought to requiré for his 
annual support.as a general rule; that any in- 
come above $25,000 is in excess and redundant, 
and that there is no necessity and no just and 
wise political economy that ought to operate upon 
Congress to induce it to protect by its legislation 
in war times the excess of income in any man’s 
case above $25,000. ; 

The honorable Senator from Illinois placed the 
subject in another aspect that struck me forcibly. 
He said truly that the poor men do the fighting 
inthe war, Will any gentleman point to mea 
single millionaire or a man in the United States 
whose income is above $25,000 that has gone to 
the field? . = 

. Mr. FESSENDEN. I campoint the Senator 
to one, and who fell in the field; and that is Gen- 
eral Wadsworth. y 

Mr. DAVIS. Yes, sir; and he went into the 
field with two epaulets on his shoulders. 

Mr. FOSTER. The Senator will pardon me: 
I know men who went in as privates and who 
served as privates who were worth over a milliop 
dollars. . 

Mr. DAVIS. They were eminently praise- 
worthy; but I imagine the number.is very few. 

Mr. FOSTER. Because there are very few 
who have that amount of money. 

Mr. DAVIS, They are exceptional cases. 

Mr. HOWE. As my friend is in quest of in- 
formation, at I am devoted to the educational 
interest, let me tell him an instance. The Pay- 
master General informed me—I think it was about 
two years ago, when our finances were a little 
reduced—that a private from the State of Con- 
necticut called in and lent the Government forty- 
odd thousand dollars to pay some arrearages. 

Mr. TRUMBULL. Tat, I suppose, is the 
same case that was mentioned by the Senator 
from Connecticut, > 

Mr. HOWE. Ido not know. 

Mr. FOSTER. Not the one. 

Mr. DAVIS. There are-miracles in this time 
of national trouble and of war, but they are very 
few. The idea that millionaires and men whose 
incomes exceed $25,000 as a general rule go into 
the campis not supposable, There may be some 
exceptional cases; but if they go into camp atall 
itis not by shouldering the musket, unlessin very 
rare cases. They do not send their sons there as 
a general rule unless the sens go with epaulets 
upon their shoulders. 

Mr. FESSENDEN. The Senatoris very much 
mistaken. In New England agreat many of the 
sons of the richest men have gone in as privates. 

Mr. DAVIS. All honorable praise to them. 
Such men as those do not want $25,000 and up- 
wards of income exempted from the three addi- 
tional per cent. of taxation. 

Mr. CONNESS.- Will my friend permit me 
to state 

Mr. DAVIS. Ihave called up,I believe, the 
whole bee-hive. (Laughter.] 

Mr. CONNESS. Will my friend permit me 
to state another case where a distinguished citi- 
zen, and I have no doubt a man of great fortune, 
went into the battle-field, as has been stated pos- 
itively to me, with a musket on his shoulder— 
the case of Hon. Garrett Davis of Kentucky? 
laughter] 

Mr. DAVIS. Mr. President, I went in with- 
out asking a dollar of pay. 

Mr. CONNESS. Deserving the more honor 
for that. 

Mr. DAVIS, If the gentlemen will give me 
an income of $25,000, they shall not only have 
ten per cent. upon the excess above $25,000 but 
the whole of it. [Laughter.] 

The gentlemen who have such enormous estates 


‘and whose estates and personal rights are pro- 


tected by the Governmentand by its continuance, 
in this time of war oughtenot to grudge a-tax on 
the excess above an annual income of $25,000 to 
go to save the life of the nation, over which we 
have heard so many lucubrations. 

No, Mr. President, my principle has always 
been,and is now, thatall that is due from a man 


| in the payment of debts,and especially in the. 


payment of taxes for the protection which his Gov- | 
ernment gives to him and to his property, ought | 
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to be assessed upon the general principle of abil- 
ity to pay. He thatowns mostismostableto-pay. 
e that owns most is most largely: protected. ble 
thathas an income above $25,000.19 infinitely more 
ableto pay than the man who hasanincomeolfrom 
six hundred to a thousand dollars. The one might 
part with all thatexcesewithoutany.injustice to his 
family, without any injustice to- himself, andthe 
other is taxed when the tax is a charge upon the 
actual comforts and wants of those whom itis his 
duty to. maintain and support... I hope myself that 
the amendment. offered-by:the Commitiee on Fi- 
nance will not beadopted.: think, onthecontrary, 
that there ought to. be a proposition: to. strike out 
‘*five”’ and restore the tax of “ three”: per.cent.. 
upon incomes between $600 and $10,000, 
The. question being taken by yeas and nays,* 
resulted: a get fifties 
YEAS—Messy: Snthony, ‘Chander, Clark, Collamer, 
Cowan, Fessenden, Foot, Foster, Uarris, Howe, Johnson, 
Morgan, Morrill, Pomeroy, Powell, Sherman, Sprague, 
Sumner, Ten Eyck, Van Winkle, Wade, and Witley—92. 
NAYS — Messrs. Carlile, Conness, ‘Davis,: Doolittle, 
Grimes, Harlan, Hendricks, Howard, Lane of fndiana, 


Lane of Kansas, Nesmith, Ramsey, Trumbull, Wilkiugon, > 


and Wilson—15. A oN 
ABSEN’!' — Messrs. Brown, Buckalew, Dixon, Hale, 

Harding, Henderson, Hicks, McDougall, Richardson, Rid- 

die, Saulsbury, and Wright—12. i TERG 


So the amendment was agreed. tó. 


The Secretary read ¢he next amendment of the 
committeé, in section one ‘hundred and fifteen, line 
twenty-three, to strike out the following proviso: 


Provided, That only one deduction of $600 shal! be madè 
from the aggregate incomes of all the ‘members of any one 
family composed of parentand minor children, or husband 
and wife, except in cases where such separate ineome shall 
be derived from the separate and individual gains or labors 
of the wife orchild; und the deduction m such cases made 
shall be allowed only upon the income of the head of family. 

And to insert: _ 


And provided further, That net profits realized by salea 
of property upon investments made within the year, for 
which income is estimated, shall be chargeable as income 5 
and losses on sales of property purchased within the year, 
for which income is estimated, shall be deducted from the 
income of such year. 


Mr. SHERMAN. [eall for a division of the 
question. I desire to have a separate vote on 
striking gut the proviso in the billas it came to 
us from the House of Representatives, : 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) Then the question will be on striking 
out that proviso. + 

Mr. SHERMAN. L hope that proviso will 
not be stricken out. It was intended to prevent 
frauds that were perpetrated under the old act; and 
I think if Senators will read it they willagree that it 
should be retained. The-object was to prevent 
the head of a family from dividing up his income | 
among his wife and children, and thus covering 
his whole income by the exemption. I was not 
present in-the Committee on Finance when the 
proviso was stricken out, but I am informed by 
the chairman of the committee thatit was deemed 
better to strike it out because there was.no reason 
for making the discrimination. I think } can see 
a very obvious reason. ‘The purpose of the ex- 
emption of $600 is to provide enough. of foodand 
the absolute necessaries of life for the head of a 
family free from taxation; but where the different 
members of a family have each separate property 
all derived from the same source, | do not see why 
the same exemption should extend to all of them. | 
If the wife has a separate and independent prop- 
erty, she is entitled to the deduction of $600 under 
the language of the proviso ag it now reads; and 
where the property of the child is derived from 
the labor of the child he is entitled to the exemp- 
tion of $600. But suppose the income of the child 
is derived by. inheritance, not from his labor or 
even by a gift from the father; why should the 
exception be made in favor of that child who is 
actually supporting the father? I am told that 
under the old law there were many cases where the 
heads of families scattered their property among 
their children and thus made the exception of 
$600 to cover an income of $6,000. The purpose> 
of the proviso as itstands is to prevent that abuse. 

Mr, WILSON. í shall vote against. striking 
out this proviso if we are to retain this exemption. 

I am against this $600 exemption. . I regard the 
whole thing as a cover under which the great mass 
of the income of the country protects itself from 
taxation. 1 believe two thirds of the.incomes of 
the country are under $600. Men who own prop- 
ertyworth thousands ofdollarsgetexempted under 


> 


a the exemption was confined to persons who had 


. 10 striking out this proviso if that exemption 
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tt wholly and entirely. I intend to move, when 
the proper time comgs, to tax all incomes under 
$600 or $1,000-three percente I think the ratio 
hopen here baséd on sound principles; and I 
shall vote against’striking out this proviso on that 
ground. : ’ 

his bill, as it now sta@ds to-day, will exempt 
nearly:all the farmers of the country from-paying 
arly income tax. ` Fhe most independent portion 
of the commundty in: this country are exempted 
from paying any tax ‘at all under this bill. No 
many canbe more independent than the man who 
has:got a good farm well stocked, and an income 
of less than $600 after supporting his family. If 


no property and exempted the mere product of 
their: labor necessary to support their families, 
that would be a fair‘consideration; but as itstands 
to-day two thirds of all the in@næs in this coun- 
try are exempted under the provisions of this 
bil) I believe great frauds are perpetrated under 
this exemption as it now stands; that wealthy 
persons divide their property among their wives | 
and children, and thus get exempted from tax: 
under this $600 clause. i am opposed, however, 


clause is to be retained. 

Mr. SHERMAN... I have nothing to say in 
"regard to. that matter. Jf the exemption would 
apply to independent farmers I think they ought 
not.to be excepted. Where it applies toa man’s 
manual labor I think he ought not to be taxed, 

Mr. WILSON. [ask the Senator if he does 
not believe that under that exemption whole farm- 
ing townships in the country will not pay a far- 
thing of revenue? ; 

Mr. SHERMAN. F believe so. They will 
cover it up. Iwill state to the Senate that the 
most fruitful source of revenue in England, where 
the. income ‘tax is reduced to a system, is the 
small incomes between £100 and £150. That 
class of incomes yield an aggregate to the British 
Government greater than any other class of in- | 
comes. The amount of revenue derived from in- 
comes between £100 and £150 in England in 1857 | 
was £682,229, ` 

Mr. GRIMES. Do they tax incomes below 
£100? 

Mr. SHERMAN. Yes,sir; but only in a eer- 
tain class of cases. The amount of revenue de- 
rived in the year [857 in England from incomes i 
under £100 n year was anly £66,936. They ex- 
empt all incomes- derived from manual labor, I 
understand, but they tax all other incomes below | 
£100. No other classification of income there 
above £150 yields anything like as much as that 
between £100 and £150. ‘Che nearest approach 
to it is the class of incomes between £200 and 
£300, where the difference is €100 instead of £50, 
which yielded in 1857 £516,576. Ihave no doubt, 
theréfore, that if you could remove this exception 
of $600, if it is possible todo so without injustice, 
you would probably inerease your income tax 
more thanin any other way. 

The PRESIDING OFFICER. The Chair de- 
sires to make a word of explanation. ‘The Chair 
has entertained this as n separate and distinct j 
proposition simply to strike out the first proviso 
which has been read. If, however, the intent of 
the committee was to strike out and insert, that | 
isa separate and distinet proposition and is indi- 
visible, and itis not in the province of the Chnir | 
to allow a division of the question. 

Mr. FESSENDEN. The committee did not 
intend itas oneamendment. Itis plain and clear 
agitis. The trouble is that theclerks where they 
find one amendment to insertand another to strike 
out make them paris of oneamendment, and thus 
mingle together two subjects which are totally 
distinct. { hope they will not trouble us in that | 
way when they come to arrange the amendments 
to this bill. 

: The PRESIDING OFFICER. The question | 
then will be on striking out the proviso commen- | 
eing in the twenty-third line of the one hundred 
and fifteenth section, e 


mittee 
words 


bill they wili not undertake to accommodate thems] 
selvesin drafting it, but will put it just as the cóm- 


ji the conclusion to strike it all out. 


mittee have reported it. Otherwise they will make 
agreat-deal of difficulty, 

Now, sir, the question whether the. $600 ex- 
emption shall be stricken out of the bill or not is 
one totally distinct from this particular clause, 
and has nothing to do with it except this: that if 
that is stricken out this would follow as a mat- 
ter of course. The reason why the committee 
thought it best to strike out this proviso was that 
it is so indeterminable. The Commissioner of 
Internal Revenue was before the committee, and 
suggested as an alteration that the words ‘ or 
child” should be stricken out, leaving it to apply 
to the wife alone; that it was difficult to execute 
and would be-found attended: with a great deal of 
difficulty in practice, and in fact lead to frauds. 
The idca was not to prevent frauds, as supposed 
by the honorable Senator from Ohio; and perhaps, 
had he been with us at the time this clause was 
under discussion “he might have been convinced. 
by thé long discussion and examination that took 
place before the committee in relation to it. It 
will be noticed that the concluding clause of the 
proviso is in these words: 

And the deductionin such cases made shal be allowed 
only upon the income of the head of family. 


e Suppose the head ofa family has no property, 


bàt his wife has anincome: the result will be that’ 


no deduction is allowed. There are numerous 
cases of that description. Suppdse the bead of a 
family has no income and his child has: then the 
child would get no deduction, because it is to be 
made in all cases on the income of the head of the 
family. The Senator on reéxampiing the pro- 
vision will see that he has not examined it with 
minuteness and care. 

Mr. SHERMAN, That mjgbt be obviated by 


saying that it should be deducted from the high- 


i 
„est Income, 


Mr. FESSENDEN. That might be very dif- 
ficult to ascertain. $ 
frequently. But take the case of the child; sup- 
pose the child has an income and the father has 
an income also. ‘The father nevertheless has to 
support the child and pay his expenses. He is 
not exempted from the obligation that is upon 
him to support his child until he attains his ma- 
jority. T'he obligation, therefore, is that the prop- 


erty of the child accumylates and ‘there is to be | 


no benefit to the parent derived from it. He 
must pay the expenses of the child without any 
income, comparatively, and without any deduc- 
tion, so far as heis concerted. 

Mr. SHERMAN. If the Senator will allow 
me, by the laws of Ofio we provide fur that very 
case, 

Mr. FESSENDEN. 
for Ohio. 

Mr. SHERMAN. [know, but Lam speaking 
of the general principles of the nw. We provide 
that where the child has property and the parent 
none, the courts may make an allowance. 

Mr. FESSENDEN. That mightbe where the 
child has property and the parent has none; but 
suppose the parent has property. 

Mr. SHERMAN. Then he is bound to sup- 
port the child, 

Mr. FESSENDEN. Certainly he is bound to 
support the child, and the deduction is made from 
his property and not from the child’s. So it is 
with the wife. Hie is bound to support the wife. 
She may have property and he may have prop- 
erty. T'he same rule would hold precisely. He 
must payall theexpenses, and he derives no ben- 
efit so fur as the law is concerned. With regard 


We are not legislating 


to mipor children he could not do it because he is | 
| bound to account for everything. - 


There were so many innate difficulties about 


| the Clause itself and its execution that on consid- 


eration and examination the committee came to 
‘There may be 
cases of fraud possibly arising from this exemp- 
tion, but they cannot be very numerous. ‘They 
may arise under every clause of this bil. You 
cannot prevent them in all cases. If the assessors 
are vigilant, watchful, &nd careful in the execu- 
tion of the iaw they will undoubtedly prevent the 
most of them. They cau look into these things 
and sce how the matter is. They have power to 
put men under oath, and in cull cases they must 
render their accounts under oath, as we have 
amended the bill, in all cases, and explain the 
whole matter from beginning to end.- They are 
subject to examination and cross-examination; 


= 


‘Those cases might occur very | 


r aaen 
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‘they must testify; they must answer questions; 


and if the assessors do their duty they can in 
most cases get at the real state of the facts with 
regard to it. 

Looking at the whole clause as it stood and the 
difficulties that were about it in the view of the 
Commissioner himself aad the difficulties that we, 
as a committee, had on examining it, in attempt- 
ing to reduce it to a shape that would make it ef- 
fective and operative without producing injustice, 
the committee cameto the conclusion on the whole 
that it was best to leage the statute as it stood 
originally and strike out this clause. If ithe Sen- 
ate shall be of a different opinion it is all the 
same. to the committee. The committee on full 
examination had nodoubtthatitshould be stricken 
out, 7 

The amendment was agreed to. 

The PRESIDING OFFICER. The question 
now is on inserting the fohowing words at the end’ 
of section one hundred and fifteen: 

And provided further, That net profits realized by sales 
of property upon investments made wit#in the year, for 
which income is estimated, shall be ebargeable as income; 
and losses on sales of property purchased within the year, 


| for which income is estimated, shall be dedueted from the 


income of such year. 


Mr. FESSENDEN. Perhaps I ought to make 
an explanation of that particular clause. There 
isa good deal of difficulty about it. The Senator 
from Pennsylvania [Mr. Buckatew] called my 
attention to it. It was first started in the House 
of Representatives. . 

That amendment originated in the fact that the 
Commissioner of Internal Revenue has ruled that 
where a man bought an estate, for instance, land, 
no matter at what distance of time, say twenty 
years ago, for a given sum, and held it for the 
twenty years and sold itin any given year, say 
for instance this year, he must account for, as in- 
come of the year, making all due allowance for 
tuxes, interest, &c., the amount that he sold it for 
over and above what he gave for it originally, 
Mr. JOHNSON. Although he had not re- 
ceived it? ; : 

Mr. FESSENDEN. If he sold it; that is to 
say, if the honorable Senator from Maryland in- 
vested a certain portion of his property in real’ 
estate twenty years ago and held it until this year, 
and this year sold itat an advance, all the increase 
in price, making these deductions, must be con- 
sidered as income for this year. The thing itself 
was manifestly wrong, because it is capital, and 
it is capital as it accumulates from year to year. 

Mr.JOHNSON, Hasit been so construed un- 
der the old flaw? 

Mr. FESSENDEN. That was the construc- 
tion the Commissioner put upon it in writing. 
Our difficulty was to fix any ratio of income. If 
anything could be considered as income in such 
case, it is the increase of value for the year. If, 
for instance, you buy property one year and hald 
it, and by last year’s accumulation on it it became 
so much more valuable, that might be considered 
as income when you sold it; but how could you 
tell very readily what that was? The commitce, 
therefore, in considering the question and looking. 
into the diffeulties that surrounded it, came to 
the conclusion that the only mode in which it 
could be arranged—and it should certainly be 
fixed in some way—was to provide that if a per- 
son sells property of any sort within the year, 


i you may estimate the increased value, what he 


made upon the transaction, as income; but cer- 


| tainly it should not apply to purchases existing 


before we ever thought of passing an-income tax 
or ‘internal revenue tax. We fixed it in that 
way, coming to the conclusion that that was the 
only reasonable mode in which to fix it, and trust- 
ing that if the House differed with us in opinion 
they would enable us to establish some other rule 
that would be better than ours. 
The amendment was agreed to. 


The next amendment was in section one hun- 
dred and sixteen, line sixyafter the word ‘in- 
come?” to strike out the words “has been,” and 
to insert “Is or should be;’’ in line ten, to strike 
out the words §*as an officer,” and to insert **for 
services; in line thirteen, to strike out the word 
“sum,” and to insert “ rate,” and after the word 
“ dollars” to insert the words “ per annum;”’ in 
line fifteen, after tlie word “any,” to strike out 
the words, “ bank, trust company, savings insti- 
tution, insurance, railroad, canal, turnpike, canal 
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navigation, or. slackwater,’’.and to. insert, ‘cor- 
‘poration or joint stock;’’ in line nineteen, to strike 
out.the word ‘railroad,’ and insert ‘ corpora- 
tion. or joint stock;’’ in line twenty, to strike out 
the word“ be,” and to insert “ have been,’ and 
after the word “and” tf insert the words,‘ the 
tax;’? and in line twenty, after the word “ saig,” 
to strike out the words, “ banks, trust companies, 
savings institutions, insurance, railroad, canal, 
turiipike, canal navigation, or slackwater,”’ and 
insert “ corporation or joint stock;”? so. that it 
will read: 5 E 

Sec. 116. And be it further enacted, That in’ estimating 


the annual gains, profits, or income of any person, all other | 


national, State, and municipal taxes other than income 
lawfully assessed within the year upon the property or 
sources of income of any persun, as aforesaid, from which 
said annual gains, profits, or income is or should be de- 
rived, shall be deducted, in addition to 3600, from the gains, 
profits, or income of the person, who‘ has. actually paid the 
same; whether owner, tenant, or mortgagor; also. the sal- 
ary or pay received for services in thé civil, military, naval, 
or other service of the United States, including Senators, 


Representatives, and Delegates ‘in Congress, above the p 


rate of $600 per-annum; and there alsa shail be deducted 
the income derived from divideuds'on shares in the capital 
sfoek of any corporation or joint stock company, and the 
interest on any bonds or other evidences of indebtedness of 
any corporation ‘or joint stock company, which shall have 
been assessed and paid by said-corporations or joint stock 
companies, as hereinafter provided. 


The amendment was agreed to. 


The next amendment was in section one hun- 
dred and sixteen, line twenty-five, after the word 
“family? to strike out the words ** not exceeding 

. $200. The anuual rental value,” and to insert 
‘tand the rental value;’’ in line twenty-seven, after 
the word *“ homestead,” to strike out the words 
“in excess of $200;”’ in line twenty-nine, after the 
word “ shall,’’ to insert the word ** not;” and in 
line thirty, after the word ‘ person,” to strike out 
thie words ‘t for each yegr;” so that the clause will 
read: i 


Also the amount. paid py any person for the rent of the 
homestead used or oceupied by himself or his family, and 
the rental value.of any homestead used or oecupied by any 

erson or by his family, in his own right or in the right of 
his wife, shall not be included and assessed as part of the 
income of such person. 


Mr. FESSENDEN. I'feel bound to explain 
an amendment of that importance to the Senate 
and the views which the committee had in rela- 
tioncto it. It makes an important change of the 
House bill. According to the old law every man 
wasallowed his homestead; that is to say, its rent- 
al value was not to be considered as income if he 
owned it;ifhe hired the house, the amount which 


he paid for rent was to be allowed. Thecommittee | 


ofthe House, however, in framing this bill adopted 
anew rule; and that was to allow $200 to each per- 
son for that purpose and make him account for 
the residue. The matter occasioned very consid- 
erable discussion in the Committee on Finance, 
and the committee came to the conclusion thatit 
was impossible to carry out that provision with- 
out making a very odious discrimination especi- 
ally. between town and country. Inasmuch as it 
. depended upon the rent, t would have no sort of 
connection. with. the cost of a man’s house ori- 
ginally but merely upon the rental value, and the 
rfntal value would depend in a very great degree 
upon. the place where it happened to be located. 
Thus it would be impossible to make it equal in 
any way., lt would impose a burden. upon cer- 
tain men who happened to live in a city, from 
which men living in the country where rents are 
low, comparatively nothing, would be exempted 
entirely. The committee thought the safer and 
better principle would be to allow every man, as 
the old law did, the rental value of his house, 
whether he owned it himself or in right of his wife 
or anybody else, or rented it. 
The amendment was agreed. to. 


The next amendment-was in section one hun- | 


dred and sixteen, line forty-six; after the, word 
“ year”? to insert the following: 
And all companies, whether incorporated or partnership, 


other than the companies specified in section one hundred | 
and nineteen of this act, shall pay the tax on income herein | 
provided on all gains and profits, whether divided or other- : 


wise. | i 

The amendment was agreed to. 

The next améndment was to insert at the end 
of section one hundred and sixteen the following 
proviso: f ` 


Provided, -That in eases whereithe salary or other 
compensation piid to any person in. the employment or 
service of the United States shall not exceed the rate of 


$600 per annum, or shall be by fees, or uncertain or irreg- H 


| compensation shall be included in estimating the annual 


ular in- amount or in the time during which the same 
shall have aecrued or been earned, such salary or other | 


gains, profits, or income of the person to whom the same 
shall have been paid, in such manneras the Commissioner 
of Internal Revenue, under the direction of the Secretary 
of the Treasury, may prescribe; and in all cases where 
such salary or other compensation shat] have been heret- 
fore: omitted: from the list or return-ef the annual gains, 
profits, or income of the person, receiving the same, and, 
yp income tax has been deductéd or withheld therefrom, 
it shall be competent for the Commissioner of Internal 
Revenue, under like direction, to cause the list or return 
thereof to be made and the income tax thereon to be-as- 
sessed and collected in the same manner andto the same 
extent as if the salary or other income so received had been 
properly listed and returned for taxation. 


Mr. FESSENDEN. In the sixty-fifth line the 
word ** the” should be inserted before the word 
t amount,” soas to read, ‘ uncertain or irregular 
in the amount.” : 

The PRESIDING OFFICER. That word will 
be inserted. 

Mr. FESSENDEN. I do not see any member 
of the Committee on Finance present except the 
Senator from California, [Mr. Conness,] and I do 
not know whether he remembers it; but Lam in- 
clined to believe that the last clause of thatamend- 
ment was not agreed to by the committee; atany 
rate it never was agreed to by me, I know. Iob- 
jected to itatthe time. The Senate will notice 
that this amendment provides where an uncertain 
salary or fees paid do not amount to $600 of them- 
selves, they shall be taken into consideration with 
the-other income of the present year if the whole 
amount to more than $600, so that the person may 
be charged upon the excess. That is all right. 
That is an amendment suggested by the Com- 
missioner in order to cover certain cases which 
ought to be covered. The last clause, commen- 
cing after the word ‘ prescribe” in the seventy; 
first Jine authorizes the Commissioner to look up 
the cases of the last year and have the like pro- 
ceedings with regard to them. That is.a princi- 
pie which if brought to my attention ať the time 

should not have agreed to. It reads in this way: 

And in all eases where such salary or other compensa- 
tion sball bave been heretofore omitted from the list orre- 
turn of the annual gains, profit, or income of the person 
receiving the same, aud no income tax has. been deducted 
or withheld theretrom, it shali be competent for the Com- 
missioner of Internal Revenue, under like direction, to 
cause the list or return thereof to be made and the income 
tax thereon to be assessed and collected in the same man- 
ner and to the same extent as if the salary or other income 
so received had been properly listed and returned for taxa- 
tion. 

If we omitted certain things in the law of last 
year by which certain persons escaped taxation, 
l do not think we are now authorized to go back 
and insist that the Commissioner shall have the 
tight to say what should have been the tax last 
year, and attach it to this provision. I think the 
principle is a bad onc. 

Mr. JOHNSON. Was the omission an omis- 
sion of the law itself? 

Mr. FESSENDEN. Yes, sir; the omission 
wasin the lawitself. Thisamendmentis intehded 
to remedy that onmssion in the future. I will 
therefore take the liberty—I suppose the Sena- 
tor from California, who is the only member of 


the committee present, will agree to it—to move # 


to amend the amendment by striking out all after 
the word ‘prescribe’ in the seventy-first line, in 
the words that I have just read. 
The amendmenttothe amendment wasagreed to. 
The amendment, as amended, was adopted. 


The next amendment was in section one hun- 
dred and seventeen, line nineteen, to strike out 
the word “‘general’’ before the word “provisions,” 
and in line thirty-eight to strike out the words 
“as aforesaid.” $ 

The amendment was agreed to. : 


The next amendment was in section one hun- | 
dred and nineteen, line seven, after the word ‘*in-- 
land” to insert the words ‘insurance company, | 
either; and in line eight, after the word ** mu- | 
tual,” to strike out the words: ‘* insurance còm- 
pany;’’ so that it will read: 

Src. 119: And be it further enacted, That there shall be 


H 
i 
levied and collected a duty of five per cent. on all dividends | 
in serip or money thereafter declared due, and whenever | 
i 
i 


the same shail be payable, to stockholders, policy-holders, į 
or depositors, as part of the earnings, income, or gains of, | 
any bank, trust compauy, savings institution, and of any | 
fire, marine, life, inland insurance company, either stock 
or munak, uader whatever name or style known or called, 
in the United States, ke, s 


. 


The amendment was agreed to. 


t 


The next amëndment was in-seetion-ope hun- 
dren and nineteen, after the: following: proviso== 
Provided, That the duty upom the dividends of life-inz 
surance companies shall not. be deetied.dae:or.to-be cal- 
lected until such dividends shall be payable by: suche 
panies— ` ee a E 
. To add:the following words: 0607: 
Nor shall the portion of premiunis returned by mutu 
insurance companies to their policy-hotders be -e 
as dividends or profits under this act. ~- 
` The amendment was: agreed to. ; 
‘The next amendment was in'sectidn ote 
dred and twenty-one, line forty-three, to. str 
out.the word “ general?’ before the word. ‘f pro- 
visions.” y : ` . 
The amendment was agreed to. >p os 
The next amendment was.in séction one. hun- 
dred and twenty-three, line six, after, the word 
‘ passing” to strike out the words “ from. any. per- 
son who may die,” and in line seven, after the 
word “act” to ifisert. the words ‘from any per: 


"son;” so that it will read: 


Sec. 123, And be ü further enacted, That anyperson or 
persons having in charge or trust, as administrators, €: 
tors, or trustees, any legaciés or distributive’shar š 
from personat property, where the whole ayioutt of such 
personal property, as aforesaid, shall exceed the sam: of 
$1,000 in actual valpe passing after the passage of tliis. age 
from any. person possessed of such property, Se. 

The amendment was agreed tos. 


The next amendment was in section one hun- 
dred and twenty-three, line twenty, after’ the 
word “at’’ to strike out the words Fand after.” 

The amendment was agreed to. ‘ 

The PRESIDING OFFICER. The Chair will 
state that there are several propositions of amend- 
ment of this kind inthis section, mere verbal cor- 
rections, striking out the words ‘and after,” and 
those amendments will be regarded as agreed to,1f 
there be no objection, without any further formal 
notice, 3 Bass 

The next amendment was in section one. hun» 
ured and twenty-four, line six,.to strike out the 
word ‘ paying” and insert “ payment;”? in line 
seven to strike out the words.“ distributing any 
portion. thereof”: and inserting the word ‘dis- 
tribution;’’ and in line fifteen to strike out the 
word “ property” and insert ‘$ legacy or distrib- 
utive share.” 

The amendment was agreed to. 


The next amendment was in section one: hun- 
dred and forty-two, line three, to strike. out the 
word “successor” and insert ** succession.’’ 

The amendment was agreed to. A 


The next amendment was in section one hun- 
dred and forty-six, line three, to strike out the 
word ‘' their’? and to insert the wordt: his;” and 
in line seventeen to strike out the word Cor” 
after the word ‘‘assessor.’? ` : 

The amendment was agreed to. 


The next amendment was in section one hun- 
dred and forty-eight, line four, before the word 
“ assistant” to strike out the words ‘ assessor 
or;”? so that it will read: “ee 2 ; 

Sec. 148. And beit further enacted, That.it shall be law- 
ful for any party, liable to’pay duty in respect of his suc- 
cession, who shall be dissatisfied with the assessment of 
the assistant assessor, within thirty days after the date of 
such assessment, to appeal to the assessor, &c. 


The amendment was agreed to. 

The next amendment was.in section one Kun- 
dred and fifty, line one, after the. wordi“ that?’ 
to insert “ all laws in force at the time of the pas- 
sage of this act in relation to stamp duties shall 


! continue in force until the Ist day of July, 1864, 


and;” in line four to strike out the words ‘the 
ist day of July, 1864,” and to insert the words 
“that day;’? and in line twelve, after the word 
« for” to insert whom or for’? so that the sec- 
‘tion will read: i . 

Sec. 150. And he it further enacted, That all laws in 
force at the time of the passage of this act-in relation to 


stamp duties shail. continue in force until the Ist day of 
July, 3864, and ou and after that day there:sball be levied, 


| collected, and paid for and in respeet of the several instru- 


ments, matters, and things mentioned and described in the 
schedule (murked B) hereunto annexed, or for ordi respect 
of the vellum, parchment, or paper upon which saeh in- 
struments, matters, or things, or any of them, shall be 
written or printed, by any person or persons, or party who 
sball make, sign, or issue the same, or for whom or for 
hose use or benefit the same shall: be made, signed, or 
ued, the several duties or sums of money.set dowirin 
gures against the same, respectively, or otherwise speci- 


r 
A Ka or set forth in the said schedule. 


The amendment was agreed to. 
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The next amendment was in section one hun- 
dred‘and fifty-one, line three, to strike out the 
words “the proper” and to insert the word ‘*a,”’ 
and after the word ‘*stamp” insert ‘‘ or stamps 
ofthe proper amount;”’ and in line six, after the 
word*‘stamp,’’to insert “ or stamps to the proper 
amount; so that the section will read: 

: Spc, 151. and be it further enacted, That it shall not be 
lawful to record any instrument, document, or paper re- 
quired. by jaw to be stamped, unless a stamp or stamps of 
-the proper amount shall have been affixed; and therecord 
ofany such instrument, upon which the proper stamp or 
stamps aforesaid. shall not have been affixed, shall be ut- 
terly void, ang shali-not be used in evidence. 

‘The amendment was agreed to. 

Mr. POMEROY. I do notsee niyself how we 
are to make this law with reference to stamps har- 
mionize with the existing laws of the States. We 
say in this section that it shall not be lawful to 
yecord an instrument, or document, or paper un- 
less it is stamped, and yet this yecording is done 
under the laws of the States, and the recorder is 
required to record all instruments presented to 

him. ; He is liable to heavy penalties if he does 
not do so, and it is not his fault if the stamp is 
nót affixed to the instrument. 1 do not see pre- 
cisely how this statute is going to be inharmony 
with the existing laws of the States; nor do Isee 
how we can protect the rights of third parties un- 

- der it, Suppose aman in one of our States (and 
‘our State laws ure alike in this respect) writes to 
< another and asks him to ascertain whether the 
title to a certain piece of land he wants to buy is 
in the man proposing to sell it. That person goes 
to the recorder’s office and finds that it is; it 
so stands on the record; but no man can tell 
whether those deeds were stamped or not. In 
that way an innocent purchaser of land may be 
defrauded of his title entirely. While F cannot 
suggest exactly the proper amendment, I can see 
some difficulties that may arise under this section, 
though I do not know how they can be remedied. 

I do not see how we can say that a man who is 
required to record a deed shall not record it unless 
there is a stamp attached to it. F 

Mr. FESSENDEN,. The Senator is aware 
that within the constitutional limits the laws of 
the United States are supreme, and they control 
State laws. Therefore’the supreme obligation 
muy be imposed upon an officer of the State so 
far as a record is concerned. But there is no real 
effect given to the word ‘lawful’? in the second 
line of theamendment beyond that which follows 
in the next sentence which says the record shall 
be invalid. 

Mr. POMEROY. { want to ask the Senator, 
if I should prosecute a recording officer in my 
State for refusing to record a deed without a 
stainp being affixed according to the provisions 
of this act, could he plead this statute in court? 

Mr. FESSENDEN. Ido not see why he 
could not.if we had the right to pass the law, 
because the laws of the United States are para- 
mountin all cases. ‘ 

Mr. POMEROY. ‘Thatis the very question, 
whether we have the right to pass the law. 

Mr. FESSENDEN. That I have no doubt 
about. We havea right to impose excise duties, 
and of course we have ll the incidental rights to 
see that the laws imposing those duties are 
obeyed and carried into execution. 

“Mr. POMEROY. The point ( suggest. is, 
whether we have the right to say to an officer of 
a State that he shall not record an instrument 
without this stamp. 

Mr. FESSENDEN. Certainly; just as much 
right as we have to say that the citizen of any 
State shall not do a thing, and the law of the 
State obliging him to do it would not excuse him, 

Mr, POMEROY. The States had some rights 
before the rebellion. [ do not know whether 
they have any now or not. 

_Mr. FESSENDEN. They never had that 
right, to make their laws supreme over the laws 
of the United States. A 

Mr. POMEROY. But did the United States 
ever have the power to make its laws supreme 
over the law of. the State if the State law was not 
in contravention of the Constitution of the United 
States? j 

Mr. FESSENDEN. It isin contravention of 
alaw passed under the Constitution of the United 
States, and that is the same thing; if it comes an 
conflict with it it must yield. ‘The only effect, I 
take it, however, of using that expression is found 


i 
| 
i 
i 


in the next sentence, which says that the record 
shall be invalid and of no effect. I do not see 
that there is any doubt about it myself. i 
Mr. JOHNSON. What page is that on? 
Mr. FESSENDEN. Itison the 202d and 203d 
pages, and I should like to have the opinion of the 
honorable Senator from Maryland on that sec- 


tion. 


Mr. TEN EYCK. I do not feel disposed, as 
the bill is in Committee of the Whole, to make 
any point on this matter. It can be alluded to 
now, and a-motion made in. regard to it in the 
Senate. 

The PRESIDENT pro tempore. Undoubtedly. 

Mr. TEN EYCK. I cannot myself under- 
stand this proposition. Ido not see where the 
power of Congress is to interfere with an internal 
matter of State regulation respecting the record- 
ing of titles to lands. But I do not mean to stop 
the progress of the bill now by discussing it. f 
have had some conversation with the Senator 
from Vermont [Mr. CoLLameR] on the subject, 
and I think he proposes to make some amend- 
ment, but he is not now in his seat. 

Mr. FESSENDEN. This amendment can be 
adopted, and any amendment necessary to perfect 
it can be suggested hereafter. 

The PRESIDENT pro tempore. The amend- 
ment has already been adopted. 

The next amendment was in section one hun- 
dred and fifty-four, line twenty-three, to strike 
out the word “any” where it occurs the se€ond 
time, and to strike out the words “got off’? and 
insert ‘‘remove;” in line twenty-four to strike 
out the words** got off”? and insert the word * re- 
moved;’? and in line thirty: to insert the word 
“t any” before the word ‘‘ stamped.” 

. The amendment was agreed to. 


The next amendment was in section one hun- 
dred and fifty-five, line four, after the word ‘there- 
upon”? to insert the words ‘the initials of his 
name and;” so that the clause will read: 

Seo. 155. And be it further enacted, That in any and all 
cases where an adhesive stamp shall be used for denoting 
any duty imposed by this act, except as hereinafter pro- 
vided, the person using or affixing the same shall write 
thereupon the initials of his name aud the date upon which 
the same shall be attached or used, so that the same may 
not again be used. 


The amendment was agreed to. 
Mr. POMEROY. I think there ought to be 


some way of erasing or destroying these stamps ` 


entirely different from the arrangement under the 
existing law, and from what is proposed in this 
bill, Ynotice that the Postmaster General, in a 
report that he made, stated that the amount of 
postage stamps that had been redeemed that had 
Leen used a second time amounted to very many 
thousand dollars, simply because men have man- 
ufactured some chemical process by which they 
can take off the ink mark, and leave the stamp as 
perfect as it was before. In our large bank cor- 
porjions, where notes are paid every day, there 
is a large amount of paid notes with these stamps 
affixed; the stamps are not destroyed, and they 
could be used again if they would only crase the 
ink. That any chemist can do with little or no 
trouble. It occurred to me that if the committee 
could frame an amendment by which the stamp 
should be destroyed more effectually, punched or 
effaced in some way, so that it could not be used 
again by a process of that kind, it would prevent 
a great many of them being used a second time. 
It would at least prevent a great temptation which 
is certainly held out in séme of our banking in- 
stitutions, where the clerks have access to a large 
amount of paid notes, the stamps on which have 
never been effaced except by writing the initials 
of a name across them and putting the date on 
them. Wheneverthe ink is taken off,those stamps 
can be used a second time; they are not counter- 
feit; and the imposition can be practiced upon any- 
body. 

Mr. FESSENDEN. I will inquire of my 
friend if he has anything to propose. 

Mr. POMEROY. Yes, sir, 1 have an amend- 
ment which I thougitt I should propose to this 
section requiring the stamp to be punched. } will 
prepare an amendment that the stamp shall be so 


‘entirely destroyed that it cannot be’used again. 


Mr. FESSENDEN. That is very easily said. 
The question is, how is it to be done? 

The PRESIDENT pro tempore. The reading 
of the bill will proceed. 


The next amendment was in section one hun- 
dred and fifty-five, line eleven, after the word 
‘provided’? to'strike out the word ‘ neverthe- 
less;” and in line seventeen to insert the words 
ts made under the direction and to be; so that 
the proviso will read: 

Provided, ‘That any proprietor or proprietors of proprie- 
tary articles, or articles subject to stamp duty under sched- 
ule C of this act, shali bave the privilege of furnishing, 
wuhott expense to the United States, in suitable form, to 
be Approved by the Commissioner of Internat Revenue, his 
or their own dies or designs for stamps to, be used thereon, 
to be made under the direction and to be retained in the 
possession of the Commissioner of Internal Revenue for his 
or theirseparate use, which shall not be duplicated to any 
Other person. 


The amendment was agreed to. 
The next amendment was to insert at the end of 
section one hundred and fifty-seven the following: 


And such instrument, document, or paper, bill, draft, 
order, or note, shall be deemed invalid and of no effect. 


Mr. HENDRICKS. I do‘not like that amend- 
ment propesed by the committee. It proposes to 
declareevery instrumentof writing which requires 
a stamp to be absolutely null and void if it has 
not that stamp affixed. I do not think that should 
be the case. The purpose of the section is to se- 
cure revenue, and it seems to me there is abund- 
ant guard by imposing in the body of the section 
as it came from the House a penalty on the party 
who makes an instrument requiring a stamp with- 
out affixing the same, and also a penalty upon the 
party who shall receive, accept, or pay such an 
instrument that requires a stamp. I would not . 
insist that the instrument should be valid until 
stamped; butifthe parties by carelessness or inad- 
vertence should neglect to stamp the instrument, 
which in my own professional observation very 
often occurs, the interest of the Government in 
securing a revenue is equglly promoted by allow- 
ing them to stamp it afterwards, and let the instru- 

t ment then be a valid one. I propose to amend the 
amendment by adding these words, “until duly 
stamped, which may ‘be done by the holder ifthe 
party making the same refuse so to do;’’ so that 
the amendment, if amended, will read: 

Aud such instrument, document, or paper, bill, draft, or- 
der, or note shall be deemed invalid and of no effect until ` 
duly stamped, which may be done by the holder if the party ~ 
making the same refuse so to do. 

The Government secures her revenue, but does 
not defeat what was intended perhaps to be a fair 
contract between the parties. It seems to me the 
chairman will notobject to this amendment to the 
amendment. 

‘Mr. FESSENDEN. Ifthatamendmentshould 
be adopted | should regard the stamp act as of 
very little value. ‘The House of Representatives 
left out this clause, which the committee propose 
to insert. There was very little discussion about 
it, and there is not usually much opportunity for 
diScussion given in the House of Representatives 
upon these bills. ‘Pwo years ago we had a pro- 
vision of the same kind. The provision was con- 
sidered in committees of both branches, and it 
was considered at length in the House of Repre- 
sentatives and in the Senate, and after delibera- 
tion adopted. 1t has been found to be productive 
of no injury, for the reason that Congress is al- 
waysready to prevent any essential injury arising 
under it. In thefirst place, we extended the time 
for the act to go into operation for many months 
so far as that particular clause was concerned, 
and we have now inserted a clause in a subse- 
quent part of this bill by which we provide that 
no instrument heretofore executed without a 
stamp shall be invalid; and it may be that we shall 
have to do the same thing again in order to pre- 
vent difficulties. 

Mr. HENDRICKS. Ifthe Senator will allow 
me, since I proposed my amendment my atten- 


| tion has been called by a member of the Commit- 


tee on Finance -to a proviso to section one hun- 
dred and sixty-two, which, if it is not changed 
as proposed by the committee, would perhaps 
accomplish what 1 think ought to be secured: 


Provided, That no iistrument, document, or paper made, 
signed, or issued prior or subsequent tc the passage of this 
act without being duly stamped, or having therean an ad- 
hesive stamp to denote the duty imposed thereon, shall, for 
that cause, if the stamp or stamps required shall be subse- 
quently affixed, be deemed invalid and of no effect. 


Mr. FESSENDEN. The committee propose 
to strike out the words “ or subsequent” in that 
proviso. ` : 

Mr. HENDRICKS. So I observe, and it pre- 


sents the same question which I now raise. 


plain it now. 
-In one place as in another; because if you leave 


»of.them that would occur. 
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_ Mr. FESSENDEN. Let ame explain it. Et 
is all part of the same subject-matter. 
. Mr. HENDRICKS. {Í was going to say that 
inasmuch as the judgment of the Senate on this 
very question maytbe reached when we come to 
that proviso, I am willing to withdraw my amend- 
ment, 

Mr. FESSENDEN. Imay just as well ex- 
We may aswell meet the matter 


in those words “ or subsequent’’ in that proviso, 
you will effect the same thing. 

This amendment was inserted on very great 

consideration,.and it wasdone.by'the light of the 
experience of England on the subject. No pen- 
alties that you impose will protect the revenue 
with reference to stampduties. In phe first place, 
it is nobod¥’s interest to enforce them, and it is 
impossible almost to enforce the great multitude 
You must therefore 
have some sharp, short, and decisive argument 
to apply to every man to induce him not to at- 
tempt to defrayd the revenue in this way. The 
Senator supposes he might reach it by providing 
that the instrument shall not be used until it has 
been stamped; but.I should like to ask him what 
proportion of the instraments upon which you 
provide here for a stamp duty ever come into a 
court of justice? Not one, I suppose, in a mil- 
lion, and the question, therefore, would not arise. 
Take the infinity of bank checks that are drawn, 
and it is very seldom that you ever hear of one 
of them in a court of justice. The same is true 
of notes and great numbers of papers of different 
descriptions. Once in awhile you have a litiga- 
tion upon one, and upon that you get your stamp 
duty; but what would become of the nine hun- 
dred and ninety-nine thousand?) Many of them 
perhaps would be stamped; but you hold out 
nothing but a penalty which it is not anybody’s 
interest to look up and enforce; and thousands 
and thousands of men probably would pay no 
sort ofattention to the law requiring a stamp, es- 
pecially when they find that there was another 
provision in the law that if they are compelled 
to appear in a court of justice they can then put 
on their stamp. 

The result of the amendment proposed by the 
Senator from Indiana would be that you would 
materially Jessen the revenue from stamps. I do 
not believe you would get one half the revenue 
that you otherwise would from that source, such 
would become the looseness of practice under the 
Jaw. Great Britain tried it and found that every- 
thing in the shape of penalty utterly failed; that 
the only way was to render the instrument invalid 
unless it had the stamp. 

When we passed a similar law two years ago, 
the same argument was raised, the same fears were 
entertained. In practice there has been found to 
be no difficulty, for the simple reason that up to 
the present time we have provided againstall such 
troubles in the first place by putting the time for 
the law to go into execution far ahead, and we 
have relieved it here by making all instruments 
food, or rather declaring that none of them shall 
-be invalid for the want of a stamp, up to some 
time after the passage of this act; I think up to 
the 1st day. of July. 

That saves all this, All you wantand all you 
ever wanted in regard to it is to give abundance 
of time to have the law properly understood by 
the community; and then if men choose to omit 
itthey may take the consequences or we may from 
time to time remedyit. But if we take away this 
fear which hangs over men in regard to their in- 
struments, in my judgment the stamp duties will 
not produce one half of what they would produce 
under other circumstances. Men’ are very care- 
ful now when they take’ papers to look after the 
stamp. The man who gives a paper has to stamp 
it himself, and it is the interest of the individual 
who receives it in theordinary course of business 
to see that the stamp is on the paper when he 
takes it. By adding this provision rendering the 
instrument invalid in case it is not stamped, we 
have an additional inducement to vigilance on the 
part of the person who takes the paper to see 
that it is properly stamped. The mere fear of the | 

enalty which now exists has no grest effect. 


Senators can understand very well how men, if 
the thing was suffered to pass by, might not put 
on stamps. If that wae done and the paper were | 
circulated in the community, how many men do! 


you suppose would: be prosecuted to recover the 
fifty dollars or the $100 penalty? Probably not 
one in a thousand. Iam so well satisfied of it 
that I really should almost feel inclined to.abandon 
ee duty entirely unless this provision be 
made. 

Mr. COLLAMER., I believe this to be the 
first attempt under this Government to render 
these papers void for want of astamp. I am safe 
in saying that this is the first time it has ever 
been attempted to render deeds of conveyance 
void for the want of astamp. “We have in each’ 
of our States a system of registry of title r 

Mr. FESSENDEN. We made them void by 
the act of two years ago for wantiof the stamp. 

Mr. COLLAMER. When I say that this is 
the first time we have attempted it, I mean that 
during this war is the first time. I have heard 
much of it since we passed the law of two years 
ago. Itgave me much trouble at that time, and 
it has given me much more since. I was about 
remarking that our system of registering titles in 
this country has been regarded as of very great 
value, It is to be observed that under this pro- 
vision if in the line of a man’s title there is a 
deed which happens to be without a stamp, his 
title is gone. Suppose I own a piece of land, 
that I purchase it and receive for ita deed duly 
stamped. The record shows the regular line of 
deeds from the original proprietor of the land 
down tomy grantor. I see that he has a title of 
record. If I am to be subject to be defeated of 
my title by its being-shown that one of the deeds 
in the line was without a stamp, our registry sys- 
tem is good for nothing. I see that the other 
House has put in this bill a provision thata deed 
shall not be recorded unless it is stamped. ‘That 
is no security. Our Supreme Court have decided 
over and over again that any law of Congress di- 
recting the duty of a State officeris void. 

Mr. FESSENDEN. Will my friend answer 
-whether the Supreme Court has ever decided that 
a law of Congress prohibiting a State officer from 
doing a certain thing is void? z 
` Mr. COLLAMER. The court has said that 
he is under no obligation to regard your law. 

Mr. FESSENDEN. That he is not under 
obligation to do an act that Congress orders; but 
that is a very different question from saying that 
he has a right to do an act which Congress pro- 
hibits, That has never been decided. 

Mr.COLLAMER. This provision of the law 
is totally without sanction; there is no penalty if 
the officer does record the deed without a stamp 
being on it. The State law compels him to re- 
cord a deed if it is authenticated agreeably to the 
laws of the State. The law of one State, for in- 
stance, requires that it shall be a sealed instru- 
ment; that it shall be acknowledged; that it shall 
be witnessed by two’ witnesses. When whatever 
the State makes necessary for the authentication 
of the paper has been complied with, and itis pre- 
sented to the register to be recorded, he is obliged 
to record it under very severe penalties imposed 
by the State law. There is nothing in this bill 
which attempts to interfere with that, or proposes 
to punish the officer if he records a deed not 
stamped. The provision here, then, furnishes no 
security. : 

Besides, the provision being that it shall not be 
recorded without a stamp, the effect is at once to 
raise thé presumption that if a deed is recorded it 
is stamped, while the fact may be entirely other- 
wise; and a man is therefore subjected to the 
hazard of having it shown by parole testimony 
that his deed was not stamped; and though it is 
recorded, which would imply that it was stamped, 
because thelaw says that if not stamped it shall 
not be recorded, yet on its being shown in point 
of fact that it was not stamped, his title is gone. 

The truth is that the undertaking to put into 
operation this idea of producing an effect upon 
third persons by unstamped papers will not do. 
Isay nothing now about the topic of which the 
Senator has spoken, in regard to which Ido not 
entirely agree with him, in relation to negotiable 
“paper; but in regard to matters which affect third 
pérsons, the question is entirely different. The 
Senator says that if a note isgiven by one man to 


of him who gives as of him who takes the note to 
have it stamped. I will’ say nothing now about 
the great injustice and inequality of a provision 
| which declares that if I take a note of $100 un- 


: . | 
another, you wantto make itas much the interest 


stamped I shall fose it, and: that if any neighbor 
takes one for $10,000 without*a stamp he shall 
lose the whole $10,000. ‘The thing is ‘perfeetly 
monstrous. But there is this saving clause about 
that; itis a man’s own fault; hesees the paper 
and he can see whether it is stamped or nots’ he 
is not obliged to‘take it without a stamp; and 


es 


there the thing is confined in ‘its operation tothe  ” 
t e 


parties to the paper. © But when ‘you come. 
deeds of conveyance of land, it-is entirely'a.d 
ferentthing; they relate to the interests of persons 
who are not parties tothe deed: Wor will itdo 
to say that you will give a man the right to, eome 
into court afterwards, when a subsequent owner 
gets into a dispute about the ownership of the 
Jand, and he wishes to show histitle,to stamp the 
deeds then. He cannot get them to stamp. It 
is entirely a different affair in this country from 
England, where the title deeds may pass-with the 
sale and the purchaser holds them and. can see 
what they are. Wedonotdo that hae. All we 
do when we undertake to show a mari’s title to'a 
piece of-land by the record, isto produce office 
copies from the record duly: certified, As to gét- 
ting all the deeds in the line of title all the way 
through into court for the purpose of stamping 
them, the thing is utterly impossible. are 

Nor canan example of this kind be drawn from 
Great Britain, where a totally different state of 
thingsexists. Indeed, it is not,true that deeds are 
there declared void for waht of a stamp, Iam 
convinced of the utter impracticability of getting 
along with a provision declaring deeds inoperative 
and void unless they are.stamped. Such a policy 
cannot be adapted to our registry system so. as to 
preserve that system as having any value. Itso 
appears to me; and I have prepared some amend- 
ments with aview to that which will perhaps sat- 
isfy the chairman of the committee. 1 cannot but 
say that I very much doubt the expediency of | 
declaring any of these papers void for want of a 
stamp. SER 

We have had in this country two or three 
different stamp acts. Our first stamp'act was 
in 1797. Notes were réquired by that act to be 
stamped, but were not declared void without a 
stamp; but it was enacted that they should: not 
be given in evidence until they were sifimped.- 


That I believe is the English Jaw. ‘That act did 


notinclade deeds of land. Lt provided for stamp- 
ing paper, vellum, &c., for certain instruments, 
and forbade under penaltics any person writing 
such an instrament on unstamped paper. Pafer 
was stamped for the different kinds of instru- 
ments. ee i 

Afterwards there was a provision asto bills pay~ 
ableabroad notstamped. They were not declared 
void, but a heavy penalty was put upon passiig: 
them. Subsequently an act was passed that al- 
lowed those instruments to be stamped that had 
notbeen stamped. Upon paying ten dollars'to the 
collector he would stamp them, which ten dollars 
went to. the United States; and there was a sub- 
sequent law also extending the time of getting: 

-them stamped. 

In 1813 we had another stamp act, and it was 
confined to notes discounted in the banks; and 
the banks, instead of buying stamped paper were 
allowed to commute at one half per cent. on their 
annual dividends, which they did. None of those 
papers were declared void for want of a stamp; 
but it was provided thatthey should not begiven 
in evidence or be available in court until they. were 
stamped; but by paying the stamp duty and:two 
dollars to the collector, he gave his réceipt upon 
the paper, and that was agood stifmp. That was 
the way the law stood. : 

There was nothing in those laws which ex- 
tended to the case of deeds of conveyance of land; 
and itseems tome that the difficulty which arises 
in relation to our registry system cannot possibly 
be avoided unless some amendment is made. f, 
think the penalty imposed by declaring the paper 
void is so exceedingly unequal that it does ‘not 
commend itself to our acceptance. The Senator 
tells ua that it is now proposed that in the case of 
all instruments heretofore executed the parties 
may go and get them stamped, or may stamp them 
in court, and that we may hereafter pass laws 
from time to time to help the holders of unistamped 
instruments. Is not that a very questionable 
power? IfI give a note without a stamp thatis 


void and that the law declares to be void—the law 
not merely saying that it-cannot be given in evi- 


Pa 


e: Mr. TRUMBULL, | I should like to ask the 
? honorable Senator from. Vermont a. question. 
* Suppose it was.a deed in a.chain of title the va- 


- third persons. 


| have looked at it, if the Senator will let us go on 


- ing asin Committee of the Whole, and L think it 


s 
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dence:but that it is absolutely void—and a man 
holds that note for two or three years, and then | 
gomes, to Congress and gets a law by which he | 
tay stamp it and make it good, is not thata very 
questionable sort of legislation? If it wasa void 
nete under the la®.of the land when it was made 
and delivered, tdo not see how it can grow good 
without the man’s consent, 


lidity of which had -been tested in court and the 
real estate recovered on the ground that the title 
was, defective. in consequence of a deed. having | 
had-no stamp upon. it, what would be the effect 
then of your coming in with a law afterwards - 
declaring the deed. valid? . 

Mr. COLLAMER. I fancy, Mr. President, 
that there is a great.deal of difference between 
papers made between the parties, and affecting | 
them only, and those affecting the interests of 
Toke the case of a man who lends 
me a sum of money and takes my note for $100 | 
ujstamped. By and “by he wants his money from 
me.. He has got my note. [tell him it is un- 
stamped and good for nothing. Then he says, “J | 
want the money I lent. you,’ and he can prove 
that he lent me the money for the note, If he 
sues_me for money loaned and advanced by him, 
Lemight perhaps show that Í gave him a note for 
ity and that might be a defense to such a general 
action; butsuppose he comes into court and says, 
“Yes, you gave me the note, but it is good for 
nothing, it is void by the law,and now I want the 
money that llent you,” task the Senator from 
Hinois whether he doubts the power to recover 
that; does he not believe that could be recovered? 

Mr. TRUMBULL. I suppose it could be re- | 
covered. as a debt, 

Mr. COLLAMER,. But now take the case of 
land. {coutrnct fora piece of land, and L pay,’ 
for ity perhaps, in other property—L may have 
paid-for it in otherdand—and the man gives me a 
dved which is not stamped. Cand recover that 
land of him? Mostclearly Leannot. There was | 
nu legal conveyance of it; | never got it, ‘There 
is clearly a grent deal of difference between the 
two cages. ‘The great point L have on my mind 
relates. to our undertaking to make a deed of land 
void in relation to third parties. That relates to 
the conveyance of property, which property re- 
mains in existence and continues on and passes 
down in the course of title. lt seems to me that 
in relation to that, at least, it ought to be protected 
from being declared void. 1 find that in the stat- | 
utes of Congress to which l have referred, notes 
which were not stamped were not declared void, 
but they were inoperative as evidence in court 
until they wee stamped. J think there ought to 
be no objection at least to an amendment going 
to this extent: - 

That the title of-a purchaser of land by a deed duly 
stanyped shall not be defeated or affected by the want ofa 
proper stamp on any deed conveying the said land by any 
person from or under whom he claims or holds title. 

Mr. JOHNSON. The effect of that is to se- 
cure one stamp. 

Mr.COLLAMER. I say the man must get his | 
own deed stampe l, but other deeds are notaffected. 

Mr. FESSENDEN, Lam not certain that I 
shall object to that amendment. hereafter, after | 


withthe amendments of the committee. 

Mr. COLLAMER. I had intendéd to with- 
hold all remark on this question during this read- 
ing of the bill; Sut several gentemen around me 
said to me that this topic of which I had spoken 
to'them was up, and that I ought to express my 
views about it. 

Mr. FESSENDEN. Iam very glad that the 


Senator has.given his views; but weare now act- 
+ 2 


is as well to adopt the amendments of the Com- 
mittee on Finance; and then if other amendments 
are not made so as to make the provision satis- 
factory to gentlemen, we can strike out the.com- I 
mittee amendments when we getinto the Senate. 

Mr. COLLAMER. I did not mean to inter- 
rupt the billon my. own acconnt. 

Mr. FESSENDEN.. I am glad to hear -the 
Senator’s views ou the subject. I wantto make | 
it as perfect as we possibly can. ii 

Mr, CLARK, | I feel that the subject is oneof | 
some difficulty, and I am very glad that the Sen- i! 


ments proposed by 


“ing that such a provision be made. 


ator. from Vermont has made the remarks he has 
made; but I hope that where the amendments of 
the committee do not contravene any amendment 
or notion of his, he will allow us to go on with 


our amendments, and then the whole thing will | 


be open again. We can be instructed as we go 
on by getting the views of different Senators. I 
have felt that the matter has been a difficult one 
from the beginning, and I have not been satisfied 
with it. š 

Mr. FESSENDEN. Before proceeding further 
I move that at half past four o’clock to-day the 
Senate take a recess until seven o'clock. 

Mr. RAMSEY... Let us take itatfouro’clock. 

Mr. CLARK. I think that if we go on half 
an hour longer now and make a littl progress, 
with the time we shall have in the evening, we 
shall get through with the reading of the bill to- 
night. . r 
` Mr. HENDRICKS. There will be-before the 
reading of the bill is finished some, very import- 
ant questions, and Senators of course know that 
a night session cannot be very full. Z 

Mr. FESSENDEN. My view isto get through 
to-night with the reading of the billand the amend- 
the committee. 

Mr. HENDRICKS. Almost the last amend- 
ment proposed by the committec is to strike outa 
section of the Fouse bill in relation to the tax upon 
liquors on hand, and I desire to have a vote on 
that. : a 

Mr. FESSENDEN. If that shall be found to 
lead to great debate, it can be.passed over when we 
reach it, {do not propose to stay here a great 
while this evening, because wy strength will not 
allow me to remain very long after being at work 
all day, but I think we might get through to-night 
with reading the bill and general amendments. 

Mr. CLARK. If we shall get through all the 
amendments but the one referred to by the Senator 
from Indiana, we shalldo very well, and we can 
reserve that, 


Mr. FESSENDEN. My motion is, that at į 


half past four o’clock to-day the Senate take a 
recess until seven o'clock. 

The motion was a reed to. 

‘Phe PRESIDING OFFICER, (Mr. Fosrrr.) 
The question is on the amendment of the Sevator 
from Indiana to the amendment of the Committee 
on Finance. 

Mr. HENDRICKS. Ilike the amendment pro- 
posed by the Senator from Vermont well enough 
as far ag it goes, but I do not think it covers this 


subject at all, and I ask thatthe amendment as I | 


have modified it since 1 proposed it be now read 
to the Senate, 


The PRESIDING OFFICER. The amend- 


ment of the Senator from Indiana to the amend- | 


ment of the committee will be read again. 

‘The Secretary read it. It was to insert after the 
amendment of the committee: 

Until duly stamped, which may be done by any holder 
or party interested therein, if the party making the same | 
refuses or is unable to do it. 

Mr. HENDRICKS. If all the cases where a 
stamp is not putupon a paper as required by the | 
law were cases of fraud between the parties, the 
idea of the Senator from Maine would be entitled 
to great consideration by the Senate; but I think 
that a case of that kind would not occur where a 
hundred cases of the omission of the stamp by 
mere neglect without any fraudulent purpose 
would occur, If the Senator wishes to provide 
against a combination between parties to leave the 
stamp off with the view of the discharge of the 
paper withouta stamp, acase of fraud, I am wiil- 
i Ifthe party 
making the paper and the party receiving it, by 
collusion and for the purpose of defieutling the 
Government in its revenue, leave the stamp off, 
then ĮI am willing that such a paper in the hands 
of the payee, if you please, shall be void, but not 
in the hands of an innocent purchaser. 

My own observation for the last year or two, 
since the passuge of the stamp law, leads me to 
know that there are thousands of cases in the 
country in which parties neglect, by mere mis- 
take, by want of having their attention called to 
it, to put the necessary stamp upon the paper. I 
know bankers will never neglectit; I know mer- 
chants will never neglect it where their attention 
is called to it every day; but 1 do know that the 


casion myself to drawa check upon a bank within 
| the last year I have thought of putting a stamp 
upon it in one half the cases. Of course the 
banker would always call my attention to it, and 
he put the stamp upon it himself; but suppose 
the person recéiving that paper from me without 
any frandulent purpose on my part, a mere over- 
sight, a forgetfulness, if you please, has the paper 
in his hands representing $1,000 or $10,000, and 
I choose afterward to say to bim, “ This shall be 
considered as a void document,” shall the law 
come in and enable me to perpetrate such a wrong 
upon him? There is no necessity for it. ‘The 
interest of the country does not require it, thein- 
terest of the Government does not require it, in 
my judgment. For some years in the State of 
Indiana we had a Jaw doclariifg all usurious con- 
tracts void. Jt was tried for a while® Penalties 
were found insufficient to stop usury, and then 
the Legislature thought by declaring the contract 
itself void between the parties and between alt 
holders of the instrument it would eradicate the 
evil; butafter trying it for a few years our Legis- 
lature abandoned it, and merely visited upon the 
parties a penalty, and we have had*no scridus 
complaint on the subject since. 

I think this is a smilar case. If the stamp is 
not upon the paper punish the man if he has in- 
tentionally left it off, punish the man who dis- 
charges the contract if he has discharged it with 
the viewof defrauding the revenue; but certainly 
do not inflict upon a party who holds the paper 
innocently so great a loss as the entire benefit of 
the contract; ‘it may be $10,000. Ie may be in- 
nocent, The person who. makes the bill of ¢x- 
change or promissory note may intend to evade 
the law; but the person reeciving it may receive 
it in.good faith, honestly, and then you punish 
the one by a small penalty who really intended 
to defraud the revenue, whose duty it wasto put 
the stamp upon it, and you punish the other by 
the loss of his money, perhaps $1,000 or $10,000. 
I cannot support such legislation or a bill with 
such a feature in it. My amendment I think is 
right. We may,as well test it by the yeas and 
nays; I suppose, and I ask for the yeas and nays 
on my amendment: 

The yeas and nays were ordered. 

Mr.CLARK. Itseemsto me that the amend- 
ment of the Senator from Indiana completely nul- 
lifes the amendment of the committee, and per- 
haps that is the design of the Senator. 1 think 
an amendment of that kind would go a great way 
to do away with the care that ought to be exer- 
cised in executing these instruments, For in- 
stance, I execute a note to some Senaigr.. The 
Senator takes it. without regard to any stamp upon 
it, because he knows if there is not a stamp upon 
it by and by when he finds he wants the stamp 
he can get me to put one on, and if I do not he 
can putit on himself. The result would be, in 
my judgment, that in a million of cases, almost, 
there would be no stamp on these papers because 
the man has nothing todo but put it on when the 
stress comes, and he can run his chance of that 
coming. 

Mr. TRUMBULL. 

enalty, will he not? 

Mr. CLARK. It is very true there is a pen- 
alty; but the question is whether the penalty is 
sufficient, whether the man will not-say to him- 
i self, “IfI give this note nobody will know; no- 
body willknow ifItakeit.” Ifthe payee refuses 
to pay it, then perhaps the man who took it will 
hunt him up and get his penalty; but there ought 
to be some more stringent provision than that, 1 
submit to the Senator if he has not forgotten him- 
self to put on stamps. 

Mr. HENDRICKS. Certainly; [saidso. On 
one half the checks J have given. since the pas- 
sage of the Jaw I have forgotten to put on a stamp. 

Mr. CLARK. . Then the penalty did not 
quicken his memory. 

Mr. HENDRICKS. Was there any penalty 
before? 

Mr. CLARK. A penalty was imposed, 

Mr. HENDRICKS. L would not want the 
man that took my check to lose the money he was 
entitled to because I forgot to put on a stamp. 

Mr. CLARK. Quite true. Even by the for- 
feiture of the paper.a man’s memory is not quick- 
ened sufficient to.put the stampon. The Senator 


He will be subject to a 


farming community will forget it in one balf the 
cases.. Ido not think that where | have had oc- 


i 
i 


| from Indiana is not singular. I was exactly in 
i that same condition myself; and being in the habit 
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ofdrawing checks, I told the cashier to puta stamp 
on all my checks that reached the hank without 
one. i $ 
Mr. HENDRICKS. And after you had passed 
‘That to a third person in the payment of a debt you- 
cowed him, What right under this law would the 
cashier-in-the bank have to puta stamp onit? It’ 
is a complete instrument in the hands of the man 
you hand it to.. >» wi 
Mr. CLARK. I generally went and took or 
Bent it by somebodyto get the money for myself; 
but a.very serious question arises, whether when 
. you have given away a void instrument and it has 
gone into’ the hands of other parties and’it then 
comes into the hands of some person who puts a 
stamp on.it, you can then renew it and make it | 
good as the Senator proposes. ` There is a diffi- 
culty about the matter, and-I suggest that the 
Senator perhaps had better let it go until we get | 
through with the whole provision 1n regard to the 
stamps, and sce whether in connection with the 
other matter mentioned by the Senator from Ver- 
mont and this matter we shall not get some plan 
which may be satisfactory. d do not think the 
enalty is’ sufficient, and 1 feel that the penalty 
imposed by the avoiding ofthe instrument in some 
cases would be very hard. by hts 
Mr. HENDRICKS. I would suggest to the 
Senator from New Hampshire, as he is on the 
committee, whether he would not favor a propo- 
sition of this sort: that where an instrument is 
drawn between two parties, they fraudulently 
combining to defraud the Government of its rev- 
entie by the omission of astamp, that instrument 
never can be made good as ‘between themselves 
or any persons taking it with notice. Iam will- 
ing go that far, 

r. CLARK. It seems to me the difficulty in | 
that case would be to prove-that those two per- 
sons designed to defraud? But we shall have an 
opportunity of thinking of this whole matter; and 
without adopting this amendment to the commit- 
tee’s amendment, we canleave the subject in such 
a shape that we can come to it again if we are į 
not entirely satisfied with it when..the bill gets 
into the Senate. I desire only to have thé pro- 
vision made perfect. 1 confess Iam not entirely 
satisfied with it myself, and never have been. - 

Mr. HENDRICKS, Atthe suggestion of the 
Senator from New Hampshire | am willing to 
pass over the amendment I have suggested and 
also the amendment proposed by the Contmittee 
on Finance. Let the whole matter stand over | 
until we consider it fully. i 

Mr. CLARK. isuggest to the Senator that even 
if the amendment of the committee be adopted it 
will still remain open, . 

Mr. HENDRICKS, I know that; butI want 
to leave the door wide open if itis to be open atall, 

Mr. FESSENDEN. [twillnotdotogothrough 
and leave’so. many things unfixed in committee. 
The Senator can move to strike out this amend- 
ment in the Senate, if he desires to do so, al- 
though’ we adopt it now in committee. i 

The PRESIDING OFFICER. ‘The question | 
ison the amendment of the Senator from Indiana 
to the amendment of the Committee on Finance. | 

Mr. HENDRICKS. [ understood that the | 
chairman of the Committee on Finance was will- | 
ing to let both amendments be passed over. i 

Mr. CLARK. The chairman did not express | 
a willingness to let the amendment be passed with- | 
out some vote upon it, for fear it might escape. | 

Mr. HENDRICKS. Then we might as well | 
meet it now, perhaps. | 

The question being taken by yeas and nays, | 

resulted—yeas 13, nays. 18; as follows: 
i 
| 
| 
i 


YEAS — Messrs. Buckalew, Carlile, Collamer, Davis, ! 
Dixon, Foster, Hendricks, ‘Powell, Ramsey, Richardson, | 
‘Trumbull, Van Winkle, and Willey—13. 

NAYS—-Messrs. Anthony, Chandler, Clark, Conness, į 
Feesenden, Foot, Harlan, Harris, Howard, Lane of Kaw- } 
sas, Morgan, Morrill, Sherman, Sprague, Sumner, Ten: 
Eyck, Wade, and Wilson-~18, i 

ABSEN T'—Mcessrs. Brown, Cowan, Doolittle, Grimes, : 
Uate, Harding, Henderson, Hicks, Howe, Johnson, Lane 
of Indiana, McDougall, Nesmith, Pomeroy, Riddle, Sauls- 
bury, Wilkinson, and Wright—1s- 

So the amendment of Mr. Henparcxs to the | 
amendment was rejected. i 

Theamendmentofthe comm 


The next amendment was in line twelve of | 


ittee was agreed to. ! 


“onè” and insert “iwo; so as to make ‘the i 
clause read: 
Lany person shall pay or negotiate, or offer in payment, or | 


f ; | 
section one hundred and fifty-eight to strike out |} 
4 


i| it, because it will be seen, on looking at the list of 


extent of covering all assignments. Assignments | 


receiveor take in payment, any such draft or order, the per- | 
son or persons so. offending shai forfeit the sam of $200; 


The amendment was agreed to..,. © 


The next amendment was in section one hun- | 
dred and fifty-nine, to strike out the following 
clause: © ne 

No conveyance, deed, mortgage, or writing, whereby.any 
lands, tenements, realty, or other property shall be sold, 
granted, assigned, or otherwise conveyed, or shall be made 
as security for the payment of any sum of money, shall be 
required to pay a stamp duty of more than thésuin of $1,000, 
anything to the contrary notwithstanding; and. 4 


The amendment was agreed to. 


The next amendment was in line twelve of sec- 
tion one hundred and fifty-nine, to strike out “tor” 
and insert “of? — E ; 

The PRESIDING OFFICER. This amend: | 
ment will be made, if there be no objection. 


The next amendment was in ling twenty-four 
of section one hundred and fifty-nine, to strikeout 
sis” and insert ‘shall be;’? so as to make the 
clause read: : : 

And whenever any bond or note shall be secured bya 
mortgage, but one stamp duty shall be required to be placed 
on such papers: Provided, That thé samp duty placed 
thereon shall be the highes# rate required for said instru- 
ments, or either of them. 


The amendment was agreed to, 


Mr. COLLAMER. I wish to make a little 
amendment in the one hundred and fifty-ninth | 
section which I think nobody will object to.: It 
is a section containing the exceptions of papers 
that need: not be stamped. After enumerating the 
various instruments which age required to be 
stamped, thg schedule of stamp duties. provides 
thatallother contracts not herein mentioned shall 
have a certain stamp. I fancy that there will be 
very little question that an indorsement of a note |; 
isacontract. Clearly itisa contract; and in order 
to prevent the requirement of a stamp to every in- 
dorsement made on a note, I desire, in the nine- 
teenth line of section one hundred and fifty-nine, | 
after the word ‘‘ nor?’ to insert the words “to any 
indorsement of a negotiable instrument or.’’ 

Mr. HENDRICKS. {I wishtoask the Senator 
from Vermont whether he means to include all 
cases of indorsement with-a view to assigning a 
legal instrument in writing. Ifso,] want to sug- 
gest to him that according to the laws of some of 
the States, and among them the State which I in 
part represent, all contracts in writing are assign- 
able by indorsement thereon, and J-suppose it is 
the purpose of the Senatowto include them in his | 
amendment, 

Mr. COLLAMER. We regard nothing as | 
negotiable in my part of the country except notes 
and bills. } 

Mr. HENDRICKS. Inthe State. of Indiana, 
and other western States, not only bills of ex- 
change and promissory notes, but all instruments 
between parties are assignable. 

Mr. SHERMAN. ‘Fhe word “negotiable”? is 
never applied to anything but abill. In our State | 
a sealed bill is assignable by indorsement. a 

Mr. COLLAMER. I do not want to goto the 


of a mortgage require a separate instrument, and | 
are provided for. 


Mr. FESSENDEN. There isno trouble about | 


stamp. duties, that assignments are left out en- 
tirely. : i 
The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Ver- | 
mont. i 


| 
Mr. DAVIS. Do I understand the chairman } 
i 


of the Committee ou Finance to say that assign- | 
ments are tg be stamped? 
Mr. F SENDEN. No; only assignments : 
of a mortgage, a lease, or a policy of insurance, 7 
they being the only assignments mentioned in |; 
schedule B. 
Theamendment was agreed to. 


j 
j 
The PRESIDING OFFICER. The time hav- | 
ing arrived at which the order of the Senate re- | 

quires.a recess to be taken, the Senate will now rf 
take arecess until seven o’clock this evening. 
t 


. EVENING SESSION. i 
The Senate reassembled at seven o’elock p. m. ; 


-ordered to lic 


LEW, were appointed. 


G 


ing the enabling act of Colorado, 


| third time, and passed. 


PETITION. 
Mr. DIXON presented a petition of manufac- 


z - i 
turers and others, citizens of Hartford, Connecti- 1 


cut, 


praying for Me ët ctment of suitablé laws 
fort nt 4 


cencouragement of immiign wh 
onthe table.” 
ARMY APPROPRIATIO) 


Mr. FESSENDEN.: “The House of Repr 
sentatives has sent tous the: bill (Hi, ReNa./198). 
making appropriations: for the: suppoxtiof the 
Army for the: year ending the 80th Of June, $865, 
witha request for æ second‘committee’ of cohfer- ` 
ence, I moyg that the: request be granted. ti 

: The motion was agreed tos: ere 

The PRESIDENT pro: tempore was, by. utiai 
imous consent, authorized to appoint the commi 
tee; and Messrs. Howe, Morru, and B s 


© 23 SOLOMON. WADSWORTH. “ine 
. Mr. HENDRICKS. A few years'ago'an' act 
was passed for therelief of Solomon Wadsworth, 


| allowing him to enter about ‘one hundred apd 


thirty or one-hundred and forty acres‘of ladon 
his paying for it, but in the act there was a mis- 
take in the description of the land: The Com- 
mittee on Public Lands instructed mea few days 
since to report-a bill correcting that: mistake: <i 
ask that that bill may-be taken up and passed'se” 
as to secure his title during the present session, 
as it has yet to. go to the House.of Representa- 
tives. There is no trouble about it; it will merely 
take the time that will be required-to read the bill 
Inow move to'take it up: >: n : 

. The motion. was agreed to} and the bilt (S. No. 
288) to amend ‘an‘act for the relief of Solomon 
Wadsworth, ‘was read the second time, and con- 


| sidered as.in Committee of the Whole. =t It-pro- 


poses to amend the act for the relief of Solomon 
Wadsworth, approved June~16, 1860; so as to 
read as follows: ` j 

Thatthe title of Solomon Wadsworth, of Clayton county, 
in tho State of Jowa, be, and:the same is hereby, confirmed 
10 lots Nos. 2 and 3, in section No, 15, in township ninety- 
five north, of range three west, containing one hundred 
and thirty-four and cighty-four hnndredths of, an acre‘it 
said State of Iowa, and that a patent issue therefor-in ac+ 
cordance with, the laws.of the United: States, upon: the 
payment of $1 25 per acre therefor iuto the proper land of- 


| tice of the United States: Provided, That if the Commis- 


sioner of the General Land ‘Office shall find that'the said 
land has already. been paid for, and a certificate of entry.or 
Jocation has issned.for the same, he shall issue the patent. 
upon such certificate to the assignee thereof, att 

The bill was reported to the Senate, ordered. to 
beengrossed for a third reading, and was read the 
third time, and passed. : 


ADMISSION OF COLORADO. s 
Mr. WADE, I move to take up the bill amend- 


Mr. FESSENDEN. 
will be no talk about it. : < 
Mr. WADE. That I will not warrant yous 
but if there shall be debate 1 will consent to drop 
itat once. There isno occasion for talk aboutit, 
The motion was agreed to; and the bill (S, No. 
291) to amend an act entitled “An act to enable the 


Ishallnot object if there 


i people of Colorado to form a constitution and 


Ste government, and for the admission of such 
State into the Union on an equal footing with the 
original States,” was read the second time, and 
considered as in Committee of the Whole, °°. . 
It provides that so much of the fifth section of 
the act to which this is an amendment as pro- 
vides by ordinance for submitting the cojistitution 
to the people of the State of ‘Colorado for their 
ratification or rejection, at an election to be heid 
on the second Tuesday of Octobér, shall be so 
amended as to-read, ‘on the second Tuesday in 
September, and that the election shall beheld on 
that day.’ | y Nae 
The bill was reported to the Senate, ordered to 
be engrossed for’a third reading, was read’ the 


-° MEXICAN AFFAIRS. 

Mr. McDOUGALL. I move. to take fromthe 
table the resolution offered by me to discharge the 
Committee on Foreign Relations from the further 
consideration of the joint resolution of the House 
of Representatives, which was referred tothem 
in regard to Mexican affairs. 

Mr. JOHNSON.. The chairman of 
mittee is not here. af ‘ 

Mr. McDOUGALL. I have soùght here day 


after day in the morning hour to-bave a simple 


that.com- 


| resolution passed discharging: the committee from 


the consideration of this subject. “If they do not 
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choose to act. upon it, I should like to have them 
discharged, so that it can come before the Sen- 
ate. Ihave sought repeatedly during the morn- 
ing hour to call up the question, and now I am 
here in my place and Lask to have the committee 
discharged; so thatthe joint resolution can lie on 
the table. 1.do not want. it considered now; I 
simply waht to bring it before the Senate. 

: The PRESIDING OFFICER, (Mr. Foster 
in the chair.) “The motion is that-the Senate 
now take up for consideration ‘the Fésolution :re- 
ferred to by the. Senator from California, which 
ig to discharge the: Committee on Foreign Rela- 
tions from the. further consideration of the joint 
resolution of the House of Representatives in re- 
gard to Mexican affairs. i 

Mr. CLARK. It seems to me that should nots 
be done now. When the Senate took a recess 
the tax bill was under consideration, and undoubt- 
edly Senators expected that it would be resumed | 
intmédiately on the’ Senate’s coming together 
again,and that may be the reason why the chair- 
man:of the Committee on Foreign Relations is 
not in- his place. I hope noother:subject will be 
taken up, but that the regular order of business 
“will be. proceeded with. 

‘The PRESIDING OFFICER. The Chair is 
of opinion that the bill under consideration at the 
time the Senate took its recess is still before the 
Senate, and that the matter which has been taken 
up has been so taken up by common consent of 
theSenate. The Chair thinks that any discussion 
of a subject which is not before the Senate, unless 
by common consent, is out of order. 

Mr. McDOUGALL. The Senate have power 
to take up this resolution by a majority. 

The PRESIDING OFFICER. The Chair will 
ut the question to the Senate if it is requested; 
ut the Chair cannot entertain discussion on the 

subject without common consent. 

Mr. McDOUGALL. I do notdesire to engage 
in discussion upon it. Ihave sought to bring this 
question before the Senate, but have not been able 
to obtain the floor in the morning hour, though 
I have tried to do so fora long time. [ simply 
ask for the vote of the Senate. i 

-The PRESIDING OFFICER. The Chair 
will put the question on the motion of the Senator 
from California, which is to postpone the bill reg- 
ularly before the Senate for the purpose of taking 
up the resolution indicated by him, 

The question being put on a viva voce vote, the 
Chair decided that the motion appeared not to be 
agreed to. 

Mr. McDOUGALL. I ask for a division. ! 
desire to have this question on the table so that it 
may be called up for action, no more. I want 
it before the Senate; it belongs here by right; and I 
have waited long for it, ` 
<Mr. POWELL. Jam clearly of opinion that 
the Senate ought not to allow a committee to keep 
a matter the whole session in this way and not 
report. 

Mr. McDOUGALL. I have been trying to 

. get the floor for a long time to move in this nfat- 
ter, and [ insist on a division. 

A division being had, the ayes were 3 and the 
noes 20,’ 

The PRESIDING OFFICER There is no 
quorum voting. 

Mr. CLARK and others called for the yeas 
and nays. 

Mr. McDOUGALL. [withdraw my motion. 
The PRESIDING OFFICER. It is too late 

now, the vote of the Senate having disclosed the 
want of.a quorum. 

Mr. HENDRICKS,* Isupposcifanother mo- 
tion were,interposed that difficulty would not be 
in the way. 

The PRESIDING OFFICER. No motion 
can beentertained by the Chair, except to adjourn 
or send for the absent members, when a vote dis- | 
closes the want of a quorum. The presence of 
a quorum may, however, be developed by the |; 
yeas:and nays on the motion of the Senator from 
California, and on this motion they have been 
demanded. 

The yeas and nays were ofdered; and being | 
taken, resulted—yeas 5, nays 23; as follows: 

VEAS—Me! 
and Saulsbury i i 

NAYS-—- Messrs. Clark, Conuess, Dixon, Fessenden, | 
Foot, Poster, Hale, Harlan, Harris, Howard, Howe, Jobn- 
son, Morgan, Morrill, Pomeroy, Ramsey, Sherman, Ten ; 


s. Davis, Hendricks, McDougall, Powell, 


Eyck, gaeta, Van Winkle, Wade, Willey, and Wil- 
son—23. 

ABSENT?—Messrs. Anthony, Brown, Buckalew, Car- 
lile, Chandler, Coliamer, Cowan, Doolittle, Grimes, Hard- 
ing, Henderson, Hicks, Lane of Indiana, Lane of Kansas, 
Nesmith, Richardson, Riddle, Spragué, Sumner, Wilkin- 
son, and Wright—2i. ` 


So the motion was not agreed to. 
“INTERNAL REVENUE. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H.R. No. 
405) to provide internal revenue to support the 
Government, to pay interest on the public debt, 
and for other purposes. : 

The next.amendment was in section one hun- 
dred and sixty-two, line three, after the word 
“been” to insert “ heretofore. ”? 

The amendment was agreed to. 


The next amendment was after the word * af- 
fixed,” in line seven of section one hundred and 
sixty-two, to insert ‘with his initials.” 

Mr. VAN WINKLE. Those words * with 
his initials” are in the wrongline. They should 
appear after ‘‘ affxed”’ inthe eighthline. 1 move 
that they be transposed to that place. 

The PRESIDINGOFFICER. That transpo- 
sition will be made if there be no objection; and 
the question is on the amendfkent in that form, 

The amendment was agteed to. 


The next amendment was in line twelve of sec- 
tion one hundred and sixty-two, after the word 
“ court?” to insert ‘* register, or recorder, respect- 
iyely.”” a 

The amendment was agreed to. , 

The next amendment was in line fifteen of sec- 
tion one hundred and sixty-two, after the word 
t prior” to strike out ‘or subsequent.”? 

Mr. HENDRICKS. That question, of course, 
I suppose will be reserved for consideration in the 
Senate as the other amendments in relation to 
stamps. 

Mr. FESSENDEN. It may be adopted now, 
but it will be open when we come into the Senate. 
l suggest to the Senator to make a memorandum 
of those questions that he will wish to reserve for 
separate votes in the Senate, so that they will not 
be overlooked. 

The amendment was agreed to. 


The next amendment was in section one hun- 
dred and sixty-four, line one, after the word 
“that” to strike out ‘no’? and insert ‘if any.” 

The amendment was agreed to. 


The next amendment was in Jine five of section 
one hundred and sixty-four to strike out waxed 
papers” and insert ‘ wax tapers.””. 

The amendment was agreed to. 


The next amendment was in line ten of section 
one hundred and sixty-four, after the word men- 
tioned” to strike out “and in default thereof,” and 
to insert “he or they; and after “dollars,” in 
line twelve, to insert ‘ for every omission to affix 
such stamp;’’ so as to read: 


Without affixing thereto an adhesive stamp or label des 
| noting the duty before mentioned, he or they shall incur a 
penalty of ten dollars for every omission to affix such stamp. 


The amendment was agreed to. 


| The next amendment was in section one hun- 
| dred and sixty-six, line seven, after the word 
| shall”? tostrike out“ hide” and insert secrete,” 
i and after “to be,” in line cight, to strike out 
“ hidden” and insert ‘* secreted.” 

The amendment was agreed to. 


The next amendment was in section one hun- 
dred and sixty-seven, line three, after the word 


ior” to strike out ‘“ waxed” and insert “ wax;” 


and after ‘‘ tapers” to insert “ cordiais and other 
liquors manufactured wholly or in’ part of do- 
mestic spirits.” 

‘The amendment was agreed to. 


The next amendment was after “half,” in line 


| fifteen, to insert ‘tof that.” 


The amendment was agreed to. 


The next amendment was to add to section one 
hundred and sixty-eight the following proviso: 

Provided, That when any such articles shall be sold by 
any person other than the manufacturer thereof, in the 
riginal and unbroken package in which the botties or other 
nelosures were packed by the manufacturer, the person so 
selling said articles shall not be subject to any penalty on 
aceount of the want of the proper stamp. 
The amendment was agreed to. 


i s * ¢ ` H 
The next amendment was in section one hun- į 


dred and sixty-nine, alter the word “and,” in line 
seven, to insert “to the,” and strike out the final 
‘ts? in “assessors;”’ and after,“ United States” 


„to insert “or designated depository thereof.” + 


~ The amendment was agreed to. + 


The next amendment was to add to: section òne 
hundred and sixty-nine the following clause: 

And the Commissioner of Interna) Revenue is further 
authorized, from time to time, to furnish, supply, and de- 
liver toany manufacturer of friction or other matches, cigar 
lights, or wax tapers, a suitable quantity of adhesive or 
other stamps, such as may be. prescribed for use in such 
cases, Without prepayment therefor, ona credit not exceed- 
ing sixty days, requiring, in advance, such security-as he 
may judge necessary to secure payment therefor within the 
time prescribed for such payment. And upon all bonds or 
other securities taken by said Commissioner under the pro- 
visions of this act, suits may be maintained in the circuit 
or district courts of the United States, in the several dis- 
tricts where the persous giving said bonds or other secu- 
rities reside, in any appropriate form of action. i 


The amendment wag agreed to. 


The next amendment was in schedule B, line 
seven, after the word ‘one,’’ to insert“ appraise- 
ment,” and after ‘* paper” to strike out “ or oth- 
erwise;’’ so that the clause will read: 


Provided, That if more than one appraisement, agree- 
ment, or cowtract shall be written upon one sheet or piece 
of paper, five cents for each and every additjonal appraise- 
ment, agreement, or contract. 


The amendment was agreed to. 


The next amendment was in line ten of sched- 
ule B, after ** money” to insert ‘* whatsoever,” 
and after ‘t banker” insert ‘‘ or,” after “or” to 
insert for any sum exceeding ten dollars drawn 
upon,” and after “any” to insert “ other;” so as 
to read: 

Bank check, draft, or order for the payment of any sum 
of money whatsoever, drawn upon any bank, banker, or 
trust company, or for any sum exceeding $10 drawn upon 
any other person or persons, companies, or corporations, 
at sight or on demand, 2.cehts. 

Mr. JOHNSON, There is now a limitation 
that bank checks for less than twenty dollars need 
not be stamped. How.does this affect that? 

Mr. FESSENDEN. That limitation is taken 
away às to checks on banks; but makes a limita- 
tion of ten dollars on checks drawn on other per- 
sons. 

_The amendment was agreed to. 


Mr. FESSENDEN. I move, in lines forty: 
seven, forty-eight, and forty-nine of schedule B, 
to strike out “ where the penalty or money ulti- 
mately recoverable thereupon is $1,000;” and also 
to strike out lines fifty, fifty-one, and fifty-two, 
which are: s 

Where the penalty or money ultimately recoverable 
thereupon excceds $1,000, for every additional $1,000, or 
fractional part thereof in excess of $1,000, 50 cents. 

The result of my amendment is to leave the 
provision as to bonds to stand thus: 

Dond.—For indemnifying any- person for the payment of 
any sum of money, or for the due execution or performance 
of the duties of any Office, or to account for money received 
by virtue thereof, 50 cents. 

Bond of any description, other than such as may be re- 
quired in legal proceedings, ‘or used in counection with 
mortgage deeds, and not otherwise charged in this sched- 
ule, 25 cents. 

There are collectors and other officers who give 
bonds for the honest discharge of their duties who 
might have to pay a stamp tax of $50 or $100 if 
the provision be left as it has come to us. 

The amendment was agreed to. 


The next amendment was in lines sixty-one, 
sixty-three, and sixty-four of schedule B, re- 
spectively, to strike out ‘*hundred’’ and insert 
“thousands”? so as to make the clause read: 

Certificate of profits, or any certificate or memorandum 
showing an interest in the property or accumulations of 
any incorporated company, if fora sum not less than $10 
and not exceeding $50, 10 cents. 3 

Exceeding $50 and nor exceeding $1,000, 25 cents. 

Exceeding $1,000, for every additional $1,000, or frac- 
tional part thereof, 25 cents. 

The amendment was agreed to. 


The next amendment was after line one hun- 
dred and five of schedule B to insert: 


Gaugers’ returns, if for a quantity not exceeding five hun 
dred gallons gross, 10 cents. 
Exceeding five hundred gallons gross, 25 cents. 


The amendment was agreed to. 
The next amendment was after line one hun- 
dred and thirty-eight of schedule B to insert: 


Measurers’ returns, if for a quantity not exceeding one 
thousand bushels, 10 cents. 
Exceeding one thousand bushels, 25 dents. 


The amendment was agreed to. 
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Mr. POMEROY. 1 want to inquire of the 
- chairman of the committee whether, where a 
mortgage is given for the security of à note; the 
note and the mortgage both are to be stamped? 
In line one hundred and forty-two I see the pro- 
vision is that the mortgage, shall beara stamp ac- 
cording to its size and value; but must the notealso 
by which the mortgage is secured be stamped? 

Mr. FESSENDEN. Thereis á previous pro- 
vision: that only one of them need bestamped. ` 

Mr. POMEROY. I hadnotseenthat. I was 
Jooking for it. . : 

Mr. JOHNSON. I call the attention of the 
‘chairman of the committee to. what appears in 
line one hundred and sixty-one, on the page we 
are now reading. It proposes a stamp upon a 
passage ticket for a passage by any vessel ‘from 
a port in the United States to a foreign port,” and 
the words are comprehensive enough to embrace 
foreign vessels. I doubt very much whether there 
is authority to execute it on foreign vessels. We 
can pass it by now, though, and think of it after- 
wards. 

Mr. FESSENDEN. Ido not know that we 
can make any different provision in that respect 
from that whigh we have made. 

The next amendment was in schedule B, after 
line one hundred and eighty-five, to strike out the 
following clause: 


Receipts for the paymentof any sum of money, or for the 
payment of any debt due, not being for the satisfaction of 
any mortgage or judgmest or decree of any court, and a { 
receipt forthe delivery of any property, 2 cents. 


` The amendment was agreed to. 


Mr.SHERMAN. In line two hundred of that 
schedule the word ** whisky’ ought to be inserted 
before ‘t beef.” : 

The amendment was agrecd to, . 


Mr. FESSENDEN. Is that qualified by the 
words, “or other salted, cured, or preserved 
meats??? ‘The clause reads: 


Warehouse receipt for not excceding fifty barrels of beef, 
pork, or bacon, or other salted, cured, dried, or preserved” 
meats heldin storage in any public or private warehouse 

, or yard, 10 cents. : 


Mr. SHERMAN. It is not affected. 

Mr. JOHNSON. Strike out the word “ other.” 
_Mr.SHERMAN. “Other” oughtto be stricken 
out, but the words ‘or other’? would relate only 
to the meats and not to the whisky. 1 move to 

- strike out the word ‘other.’ It does no harm, 
but it might as well be left out. 

Mr. FESSENDEN. I suppose “or other” 
might as well be left in. 

Mr. JOHNSON. Insert * or” after‘ whisky,” 
and then it will be plain enough. I move to in- 
sert the word “or” after ** whisky.” 

Mr.SHERMAN. I withdraw my amendment. 

The PRESIDING OFFICER. The question 
is on the aniendment of the Senator from Mary- 
land. 

The amendment was agreed to. 


Mr. HALE. I want to ask the Senator from 
Ohio what he selected whisky for and left out all 
other liquors? Are they provided for in some 
other place? | ; 

Mr. SHERMAN. Whisky is stored in very 
large quantities by the barrel, and it is an article 
that will yield some revenue. You might put in 
some other things, but no other article that] know 


a 


of now would yield much revenue. Beer and ale 
are very seldom stored except at the place of man- 


ufacture. Whisky, though, is an article of com- 
merce, and is stored in farge quantities in the 
cities. 


The next amendment was in schedule B, after 
line two hundred'and fifteen, to insert the fol- 
lowing: 

Weighers’ returns, if for a weight not exceeding five 
thousand pounds, 10 cents. 

Exceeding five thousand pounds, 25 cents. 

The amendment was agreed to. 


Mr. JOHNSON. I move to insert after the 
word “either,” in the two hundred and twenty- 
first line of the schedule, the word ‘* of;”’ so that 
it will read: 

Writ, or other original process by which any suit iscom- 
menced in any court of record, cither of law or equity, 50 
cents. . 

The PRESIDING OFFICER. That amend- 
ment willbe made, if there be no objection, to make 
the style more correct. > 

The next amendment was in schedule B, line 
two hundred and thirty-three, after the word 


“t provided,” to insert or by any. police or mu- 
nicipal court having no larger jurisdiction as to 
the amount of damages it may render than a jus- 
tice of the peace in the same State;” so that the 
proviso will read: ° = 


‘Provided, That no writ, summons, or other process is- 
sued by and returnable to a justice of the peace, exceptas 
hereinbefore provided, or by any police or municipal court 
having no larger jurisdiction as to theamount of damages it 
may render than a justice of the peace in the same.State, 
or issued in any criminal or other suits commenged by the 
United States or any State, shal! be subject to the payment 
of stamp duties. * ? x ea 


The amendment was agreed to. 


The next amerfdment was in schedule C, line 
four, to strike out the word * or” between *‘ tro- 
ches” and ‘* lozenges.” Gr 

The amendment was agreed to, 


The next amendment was in schedule=C, line 


sixty-four, after the word “ lights,” to insert the 
word ‘fand,”’ and after the word “tapers” | 


ka 


strike out the words “or matches made-without 
the use of sulphur;’’ so that it will read: 

For all cigar lights and wax tapers, double the rates, 
herein imposed upon friction or lucifer matches. 

The next amendment was in schedule C, line 
sixty-eight, after the word “ lights’? to insert 
“ or;?? and after the word “ tapers” to strike out 
the wordy “or matches made without the use of 
sulphur;” and in line seventy to strike out “July” 
and insert ‘‘August;’’ so that the proviso will 
read: 

Provided, That so far as this act relates to friction orlu- 
cifer matches made in part of wood, or to cigar lights or 
wax tapers, the same shall not take effect until the Ist day 
of August, 1864. 

Mr. HOWARD. I move toamend thatamend- 
ment by inserting ‘* September’’ instead of “Au- 
gust,” and by adding after “1864,” in line sev- 
enty, these words, ‘for apply to manufactured 
stock on hand when this act shall go into opera- 
tion.’ l 

Mr. FESSENDEN. Let me suggest to the 
Senator that the committee still have that matter 
under consideration; and if we adopt the amend- 
ment now which they propose, it can be struck 
out when we get into the Senate if it be necessary 
to doso. , There is agreat deal of difficulty about 
it so as to provide against frauds, and we would 
rather have the amendment adopted as it is, and 
then, if we cannot come to some arrangement, 
the Senator can move his proposition in the 
Senate. 

Mr. HOWARD. Very well. I withdraw my 
amendment for the present. 

Mr. FESSENDEN. We have not yet con- 
cluded our examination on this matter. I trust 
the Senator will make a memorandum of it, so that 
it shall not be forgotten when the bill comes into 
the Senate. ; 

The PRESIDING OFFICER. The question 
is on the amendment of the committee. 

The amendment was agreed to. 

The next amendment was in line seventy-one 
of schedule C, after the word * pictures” to in- 
sert “except copies of engravings and works of 
art;’? so as to make the clause read: 

Photographs, ambrotypes, daguerrcotypes, or any sun pic- 
tures, exeept copies of engravings and works of art, upon 
each and every picture of which the retail price shail not 
exceed 25 cents, 2 cents. 

The amendment was agreed to. — ; 

Mr. CLARK. I move to amend by striking 
out in that section, on page 226, from line šev- 
enty-one down to the eighticth line—to strike out 
all the provisions in regard to stamps on photo- 
graphs, ambrotypes, and daguerreotypes. Ñ 

Mr. POMEROY. I do not understand why 
the provision should be struck out. 

Mr. CLARK. I will state tothe Senator and 
to the Senate the rea®n why the committee de- 
sire to strike itout. ‘There are some of these ar- 
ticles so very small, not bigger than half your 
finger nail, on which it is impossible to affix a 
stamp; and the committee propose to amend on 
the 135th page, section ninety-two, where there 
is a provision that photographs or any other sun 
picture, being copies of engravings or works of 4 
art, or used for the illustration of books, shall 
pay a duty of five per cent. ad valorem. itis pro- 
posed to assess the tax ad valorem on the whole 
of them. I shall. move that amendment hereaf- 
ter if this be adopted. . - 

The PRESIDING OFFICER. The question 
now is on the amendment of the Senator from 


| New Hampshire to strike 0} 


Q from line seventy - 
one to. line seventy-nine, in: the following words: © 
“Photographs, ambrotypes, daguerreotypes, or any;.-sttn 


pictures, except copies of engravings and wotksofart, upon 
each and every picture of whicli the retail price ‘shall uot 


excecd 25 cents, 2 cents. i A es eet A 
Exceeding the retail price of 25-cents,; apd not ¢ 
ing the sum of 50 cents, 3 cents. = ms ee y 
Exceeding. the retail price of 50 cents, and not. excee 
ing $1, 5 cents.. ; ie OTET ge 
Exceeding the retail price of $1, for every additional: 
lar or fractionai part thereof, 5 cents.” pee 
The amendment was agreed to. ; 
_The nextamendment was in schedule C, lines 
eighty-one, eighty-three, eighty-five, eighty- 
seven, and eighty-nine respectively, to strike out 
the word “ retail’? before “ prices” in line eighty- 
one to strike out “five?” and insert two’? be- 
fore “t cents; in line eighty-four. to strike ‘out 
“ten” and insert * four’? before t cents,” in line 
eighty-six to strike out ‘‘fifteen” and insert 
“ten”? before “cents;” in line eighty-eight to 
strike out ‘thirty’? and insert “ fifteen”’ before 
“cents;”’ and in line ninety to`strike out “f twen- 
ty’? and insert “five” before ‘*cents;’’ so as to 
make the clause read: pines aes 
Playing-Cards.—For and upon every: pack of withtever 
number, when the price per pack docs not exceed 18 cents, 
Qeents. 2 
Exceeding the price of 18€ents, and nog exceeding, 25 
cents per pack, 4 cents. ee 
Exceeding the price of 25, and not exceeding 50 cents 
per pack, 10 cents. $ f é 
Exceeding We price of 50 cents, and not exceeding $1 


per pack, 15 cents. a i 
additional’ 50 cents, 


Exceeding the price of $1, for every 
or fractional part thereof, in excess of $1, 5 cents. À 

Mr. HENDRICKS. Iam notin favor of these 
amendments unless the chairman or some gentle- 
man of the committee can give some reason why 
the tax on playing-cards proposed by the House 
of Representatives should be reduced by the Sen- 
ate. { think they are a very proper subject of 
taxation. 3 

Mr. PESSENDEN. We reduceit with a view ` 
to get more revenue out of this subject of taxa- 
tion if we can. The largest part of the revenue 
probably is derived from. a very cheap. descrip- 
tion of card. We examined the subject.two years 
ago. At that time the other House proposed a 
very large tax in the same way. If you put it 
on with a view to lessening the, use of cards as 
much as possible, it might perhaps have the effect; 
but we became satisfied on examination that if the 
idea is to geta revenue out of this source of taxa- 
tion, we must put upon it something like a pro- 
portionate duty to that imposed upon other arti- 
cles. A great many of the cards, those that are 
used most, are a cheap kind which.are used in 
eating-houses and on board steamboats and per» 
haps on railroad cars. They are used by persons 
who not paying a large price for them do not keep 
them, but perhaps throw them out of the window 
when they are done with them, and they are not 
used for playing again. The largest number of 
cards is probably used in that way. If you put 
a high duty upon them, the result will be that 
when they are purchased they. will be played with 
again and again, being used economically. We 
became satisfied that the result of imposing so 
high a duty would be that we should in reality 
lessen the revenue instead of increasing it. J£ 
we want to get a good respectable revenue out of 
cards, we must put ona moderate duty and-must 
not impose'a tax with a view to.putanend to the 
usc of the article. It is hardly worth while. to go 
on the idea thatthe use of playing-cards is always 
vicious when itis a matter ofsuch common amuse- 
ment with so many sorts of people, 

I may state that a friend of mine belonging to 
a club of gentlemen told me in reference to the 
last duty imposed on playing-cards, that at that 
club, until the price was raised so much in cou- 
sequence of the duty being put upon cards, they 
never thought of using a pack of cards a second 
time; but tvhen the price increased so much in 
consequence of the duty, it became somewhat 
common to lay aside a pack that was used and 
play with ita second time. ‘They found it neces- 
sary toeconomize. The samerresult will follow 
in a very much larger degree if we increase. the 
duty so much as is now proposed.: The. reason- 
ing upon which the commitice proceeded was to 
get as large a revenue out of the article.as we pos- 
sibly can. me 
| Mr. JOHNSON. To. have as,many packs 
made as possible. [Laughter] ~ 
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“My. FESSENDEN... We have not been guided 
by the- question whether the thing was to be used 
well or all, but‘ simply by the consideration how 
re could getthe most money. That was our. ob- 
ject. I think the present revenue from this source 
is fifty or sixty thousand dollars. a 

«Mr, HENDRICKS... The other day: the argu- 
ment of the Senator from Maine was sò powerful 
as to stagger my judgment upon the question 
whether'a high tax upon whisky would reduce 
its. use, and I think the passion for card-playing, 
perhaps, is almost as strong as the passion: for 
liquor; and playing-cards can very well beara 
high tax. If the committee has investigated the 
subject thoroughly, Ldo not insist on the provis- 
‘don, as it stands in the bill, but I should like to 
have the vote.of the Senate upon it. 

“Mr. FESSENDEN. Wecame to the conclu- 
sion which [ have stated; but if a committee of 
conference, which will undoubtedly ‘be raised, 
shall be satisfied to the contrary, I shall be will- 
ing to put this tax up to the highest notch. 

_ The amendment was agreed to. i 


< The next amendment was after ‘ 1862,” in line 
five of section one hundred and seventy-three, to 
insem except the one hundred and nineteenth sec- 
tion thereof,” : 
Mr. SHERMAN. The Senate ought to under- 
stand the importance of this exception. Iam not 
prepareg now to give any definite opinion as to 
the propricty of continuing the direct tax on land, 
but the exception does reserve an® continue in 
force the direct tax after 1865. The one hundred 
and nineteenth section of the act.of 1862 referred 
tois as follows; i 

Sec, 119, And be it further enacted, That so much of an 
act entitted “An act to provide increased revenue from im- 
ports to'pay interest on the public debt, and for other pur- 
poses,” approved Angust 5, 1861, as imposes a direct tax of 
$20,000,000 on the United States, shall be held to authorize 
the levy and collection of one tax to that amount; and uo 
other shall be levied under and by virtus thereot until 
the Ist day of April, 1865, when the same shall be in full 
` force and effect, i 
_ Tf-this exception is putin, asa matter of course 
it will continue the direct tax after next year. I 
so understand the effect of it. ' z 

Mr. FESSENDEN. If this exception is not 
put init will be continued. 

Mr. SHERMAN. Ido not understand it so. 
The act from which Ihave read is repealed by 
the'section now under consideration. 

Mr. FESSENDEN. And that would leave the 
original act laying a direct tax in fall force. 

Mr. SHERMAN. Ido not know about that. 
Here you except from the operation of the repeal 
section one hundred and nineteen, which itself 
continues the direct tax. Iwill read that section 
again, so that Senators can see that if it is keptin 
force it will continue the direct tax: 

Bec. 119. And be it further enacted, That 30 muchofan 
aet entitled “An net to provide increased revenge from im- 
ports to pay interest.on the public debt, and for other pur- 
poses? approved August 5, 1861, as imposes a direct tax 
Of $2Y,000,000 on the United States, shall be held 10 au- 
thorize the levy and collection of ong tax to that amount; 
and no other tax shall be lovied nnder and by virtue thereof 
unti the Ist day of April, 1865, when the same shall be in 
full force and effeet. 


If this one hundred and nineteenth section of 
the act of 1862 is excepted from the. repeal, the 
effect will be to continue the direct tax onthe Ist 
of April, 1865, and so from that time. I do not 
know whether that is the purpose of the commit- 
tee, but that seems to me to be the legal effect of 
making this exception. 

Mr. FESSENDEN, The intentfon was to leave 
that section in force, If we repeal the one hun- | 
dred and nineteenth section, docs not the law lay- | 
ing a direct tax necessarily revive and go into | 
Operation at once? 

Mr. SHERMAN. Perhaps so; but if you | 
keep it alive it will continue the direct tax next 
year, and so on- after that. ` | 

Mr. FESSENDEN. That is what we design, | 
to keep that seetion alive. That section suspends i 
the direct tax for the present; but altér next year 
it goes into effect. | 

Mr, SHERMAN, My impression is that if 
we wish to lay the direct. tax we had better insert 
it directly. f 

‘Mr. FESSENDEN. The idea is not to med- 
dle with that. By the one hundred ahd nineteenth | 
seetion of the act of 1862 we have suspended the || 
direct tax until the year 1865. That is the effect || 
of that section. Now if you repeal that section, ii 


i 
tt 


| ment of the committee is to insert those words, 


| and Insert  section.”’ 


does not the law imposing the direct tax go into | 
effectimmediately again, so that it is laid this year || 
and next year? If you do not repeal that section, || 
it stands just asit did before, suspended until the |} 
year 1865, and then itisto go jnto operation. We |; 
doet propose this year toact upon itinany way, i 
but to leave the matter as it stands, suspended |! 
unti] next year. 

Mr. SHERMAN. I wish to call the attention 
of the Senate precisely tothat point. The Senate 
will al# perceive that the amendment suggested 
in lines thirteen and fourteen of section one hun- 
dred and seventy-three ought to be inserted in 
lines five and six, because the second act repealed, 
the act of December 25, 1862, is a short act and 
does not contain any section one hundred and 
fifteen. That is intended to be repealed by the 
bill as it comes tous. No doubt there has been - 
a mistake in the printing of this section. The 
words ‘except theone hundred and fifteenth sec- * 
tion thereof,” which are proposed to be inserted 
as an amendment in lines thirteen and fourteen 
of this section, should be inserted in lines five and 
six. J think, however, that.the one hundred and 
fifteenth section of the act of 1862 should be re- 
pealed; E will read it: ‘ 

“Sec. 115. And be it further enacted, That the pay of the 
assessors, assistant assessors, collectors, anddeputy col- 
Jectors shall be paid out of the accruing internal duties or |! 
taxes before the same is paid into the ‘Treasury, according 
to such regulation the Commissioner of Internal Reve- 
nue, under the direction of the Secretary of the Treasury, 
shall prescribe; and for the purpose of paying the Com- 
missioner of Internal Revenue and clerks, procuring dies, 
stamps, adhesive stamps, paper, printing forms and regula- |) 
tions, advertising, and any other expenses of carrying this || 
actinto effect, the sum ot 0,000 be, and hereby is, appro- 
priated, or so much thereofas may be necessary? 

I think we agreed in committee that that sec- 
tion should be repealed, and that another section || 
should take its place. ! 

Mr. FESSENDEN. The Committee on Fi- |! 
nance propose to insert as the last section of this || 
bill this provision: | 

Sec, —. And be it further enacted, That the pay of the 
as Ors, assistant assessors, collectors, and deputy col- 
léctors shall be paid out of the aceruing internal duties or 
taxes before the same is paid iuto the Ureasury, according |} 
to such regulations as the Cowmissioner of luternal Reve- |} 
nue, uuder the direction of the Secretary of the Treasury, 
shal} prescribe; and for the purpose of paying the Commis- 
sioner of Internal Revenue and clerks, procuring dies, 
stamps, adbesive stamps, paper, priuting forms and regu- 
lations, advertising, and any other expenses of carrying this |} 
act into effect, the sam of $400,000 be, and hereby is, appro- 
priated, or so much thereat as may be necessary. 

The new act which we propose begins its oper- 
ations next July, at the end of this fiscal year. 
Up to the end of this year, the matters must pro- 
ceed as they are now. ‘There is about one hun- 
dred thousand dollars left of the appropriation 
made by the one handred and fifteenth section of 
the act of 1862, and we thought it best to leave it 
still in order to finish out this year,and therefore 
not to include that section in the repealing clause. 
‘The new provision only commences after the 
close of this fiscal year. [am told by the Com- 
missioner that there is about one hundred thou- 
saud dollars left of that $500,000 appropriation, 
and some portion of it at least, how much we do 
not know, will be necessary in order to meet the 
expenses under the existing law. Idonot know 
but that the Senator from Ohio is right as to the 
place where the exception should‘be putin. On 
consideration I think the Senator is right in that 
respect, and therefore I move to put in the words 
“one handred and fifteenth and’? before “one 
hundred and nineteenth’? in the fifth line,soas to 
except from the repeal the one hundred and fif- 
teenth and one hundred and nineteenth sections 
df the act of 1862. 

The amendment was agreed to, | 

Mr. JOHNSON. Then in the thirteenth and 
fourteenth lines the words@‘ except the one hun- || 
dred and fifteenth section thereof’? should be | 
stricken out. 


The PRESIDING OFFICER. The amend- || 


and the Chair will put that question, ; 
The amendment was rejected. Í 
The next amendment was in section one hun- || 
dred and seventy-three, line twenty-four, to strike 
out second” where it occurs the second time 


The PRESIDING OFFICER. That clerical 
mistake will be corrected. 


The next amendment was in line thirty of sec- 


į under and by virtue thereof, &c. 


section. 


tion one hundred and seventy-three, after the word 
‘repealed?’ to insert: 


And that an act entitled “ An act to increase the internal ` 


revenue, and for other purposes,” approved March 7, 1854, 
and all acts and parts of acts inconsistent herewith, be also 
repealed: 3 

Theamendment was agreed to. : 

The next amendment was in line thirty-five of 
section one hundred and sevénty-three,to strike out 
after “ taxes” the word “ already,” and to insert 
‘© properly;”’ after ‘* assessed’ to insert ‘under 
the provisions of former acts,’’and in line thirty- 
seven, after the word ‘* forfeitures’? to strike out 


‘already accrued’? and to insert * incurred under, 


and by virtue thereof;?” 8d as to read: 

Provided, That ail the provisions of said acts shall be in 
force for levying and collecting all taxes properly assessed 
under the provisions of formeracts, and of maintaining and 
continuing liens, fines, penalties, and forfeitures incurred 


` 

Mr. SHERMAN. hh line thirty-six, I think 
theamendment there ought to be amended by in- 
serting the words ‘or accruing,” so as to read: 

That ail the provisions of said acts shall be in force for 
levying and collecting all taxes properly assessed or accru- 
ing under the provisions, &e, 

That would cover the case of the income tax 
not yet assessed, but accruing, where the person 
is absent; and so of licenses. 1 move this amend- 
ment to the amendment, 

Mr. FESSENDEN.. Lam obliged to the Sen- 
ator from Ohio for his suggestion. What we 
want to cover is to keep those provisions in force 
to include all the taxes already assessed or that 
‘must be assessed under them, that do not come 
under this act. If that is broad enough to cover 
it, very well. p ; 

Mr. SHERMAN, Iama little afraid yet that 


i the language is not broad enough, but we can 


keep it under advisement. 

Mr. CLARK, [have provisions already drawn 
to come in at some other place to cover what the 
Senator from Maine suggests. 3 

Mr. SHERMAN. ftisa very important mat- 


ter; we may repeal the old Jaws before we get 


this into operation. ‘ 

Mr. FESSENDEN., ‘I shall be glad to hear 
any suggestion that occurs toany Senatoraboutit. 

The amendment to the amendment was agreed 
to; and the amendment, as amended, was adopted. 

The next amendment was in line forty of sec- 
tion one hundred. and seventy-three, after the 
word “ commenced ” to strike out ‘in enforcing” 
and to insert ‘or that may be commenced to en- 
force.” . 

The amendment was agreed to. : 

Thenextamendment wasin line forty-eightafler 
“appointment” to strikeout “and; after bonds”? 
to strike out “or? and insert ‘tand;” and after 
‘office’? in line forty-nine to strike out “and 


provided, also,” and insert “ section one hundred’ 


and seventy-four, and be it further enacted,” so 
as to convert the proviso into a new section. 

The amendment was agreed to. 

Mr. FESSENDEN. 1 wish to call the atten- 
tion of gentlemen to section one hundred and 
seventy-three, as I should really like to have 
their opinion upon it. We were under the im- 
pression that there might be considerable danger 
in it; inasmuch as we repeal the fortheract under 
which these officers were appointed, and under 
which their bonds were given with sureties, and 
pass a new act containing other proyisiońs, we 

oubted whether unless they executed new bonds 
their sureties will be holden. Here isa provis- 
ion that-the office shall not be vacated, but the 
officers shall continue to hold the office without 
reappointment. It would bela matter of very 
great inconvenience unquestionably to requirere- 
appointments, and if that is the law a time must 


| elapse when they will not be under bond, between 


the passage of the actand the giving of new bonds. 
if thatis unnecessary it would be very much bet- 
ter to strike out all after the word ‘t reappoint- 
ment” inline forty-eight; butif thereis any doubt 
about it, in order to meet the difficulty, or rather 


Í to lessen the inconvenience in some measure, [ 


have an amendment to be added at the end of the 
The question is, whether (these officers, 
having been appointed, and having given bonds 
under the former law, we now repealing that law, 
but passing another on the same subject-matter, 
and providing that they shall continue to hold 
their offices,) their sureties or they themselves 
will be holden underthe bonds formerly given. I 


” 


1864, 
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should really like to have the opinion of gentle- 
men learned in the Jaw on that subject. We had 
not time to examine the authorities on the sub- | 


` ject; but the Commissioner stated that there had 


been some decisions to the effect that, if new laws 
were passed on the same subject, imposing addi- 
tional obligations, the bonds would still hold; but 
here is a case where the old law is entirely re- 
pealed and anew one substituted, and we continue 
the same officers. We should be very glad to get 
rid of the difficulty. ` “+ 

Mr. JOHNSON. The provision for. the exe- 
cution of new bonds is nota provision suggested 
by the Scnate committee, but, as I understand it, 
is in the original bih > or > 

Mr, FESSENDEN. It is in’the bill, and we 
merely proposc to alter the phraseology, 

‘Mr. JOHNSON. Ian not prepared to speak 
positively, but according to my recollection the 
courts have decided that the repeal ofa law creating 
an office under which the officer is required togive 
bong, extinguishes the liability; but [ should not 
understand this as a case of repeal in that sefise. 


- The repeal that puts an-end to the obligation of 


me office is a repeal which puts the officer out of 
office, . f 

Mr. COLLAMER. The fear is here, that ift 
asmuch as the bill undertakes to say that the old 
act is repealed, the result may follow which is ap- 
preliended. If the office is continued, the bond 
1s continued of course; but the question is, can 
the office be continued without reappointment? 

Mr.JOHNSON,. [understand that; but Iwas 
about to assume that that could be done; we will 
examine that ina moment. Assuming that that 
could be done, certainly the obligation of the of- 
ficer and of his bond would remain; but if that 
could not be.done, and the law is to be considered 
as a law repealing altogether the original Jaw 
under which the appointment was made, the bond 
would fall with it. 

The honorable chairman mentioned the ques- 
tion to me a few moments ago, and upon think- 
ing of it | thought all difficulty. might be avoided 
pernhap by making the repeal not an absolute one 

ut a conditional one; and with that view 1 
thought of proposing to insertafter the word ‘ re- | 
pealed,’’ in the thirtieth line of the section, the 
words “and shall have no operation except as is 
provided for in the following part of this section.” 

"hat, I think, would keep the responsibility of 
the bond; otherwise it may be necessary perhaps 
to require new bonds to be executed. 

Mr. COLLAMER.,. As the chairman of the 
committee has asked for the opinion of Senators 
on this point, I will say that I think the question 
resolves itself into this: the respongibility of the 
bond can be preserved if the office can be, If the 
office is ‘superseded by the repeal of the law, your 
mere gaying that it is continued does not continue 
it, If the law creating the office is repealed, 
though you may have the same officer, he, must 
be appointed again. Everything depends upon 
the manner of the repeal. If you absolutely. re- 
peal the present law, you cannot continue under 


‘this law the officers appointed under that without 


a reappointment, and then the bond would be dis- 
charged; but if you only repeal it qualifiedly, if 
you express the repeal in sucha way that that 
law shall be and remain in force except in so 
far as it is altered, amended, or changed by the 
present law, then the officer will continueand the 
bond will continue. 

Mr.FESSENDEN. Isuppose the object can 
also be accomplished by a suggestion which has 
been made to me by my friend from New Hamp- 
shire, [Mr. Cuarx.] The proviso now reads: 

‘That all the provisions of said acts-shall be in foree for 
levying and collecting all taxes properly a: ed or aceru- | 
ing under. the provision of former acts, and of maintaining 
and continuing liens; fines, penalties, and forfeitures in- 
curred under and by virtue thereof, and for carrying out 
and completing all proceedings which have been already 
eoimmenced or that may be commenced to enforce such 
fines, penalties, and forfeitures. : 

My friend from New Hampshire suggests that 
we insert there, ‘‘and-also for continuing the offi- 
cers heretofore appointed,’ and so on. 

Several Senators. Let us settle that in the 
morning. ‘ 

Mr. FESSENDEN, I think we had better 
pass over the remaining portion of the section 
and fix it more at our leisure. It will need a lit- 
tle more careful looking at than we can give it 


| 


H 


4 


here hurriedly in the Senate. ` 


| sidered as stricken out an 


| payment thereof, and shall give to the owner, or other per- 


; cotton, the tax imposed by this act, and assessed ther¢on, 


The PRESIDING OFFICER. This section 
will be passed: over for the present. It will be 
considered that amendments to the section are 
still open. ; : 

The next-amendment was to strike out section 
one hundred and seventy-four of the bill, as-fol- 
lows: fo j : 

. Sec. 174. and be it further enacted, That on all-sales of 
ice there shall be paid five per cent. ad valorem. 

Mr. JOHNSON. Why not tax‘ice? a 

Mr. FESSENDEN. Wehavethe sulfject yet 
under consideration. The difficulty is hew to tax 
it. If you tax all sales of ice you will do what 
you do not do in any other case—tux sales. If 
you undertake to tax every pound sold by A to 
Band B to C by the pound, it cannot be followed 4 
in that way. It must be taxed in the ice-houses 
or places of deposit by the ton in order to get 
at it. 

Mr. SHERMAN. Anditshould only be taxed 
when removed for consumption or sake. 

Mr. FESSENDEN. When removed for con- 
sumption and sale we must provide for keeping 
an accountand bringing itundera former section, 
The subject is yet under consideration. As it 
stands in this section it cannot be executed with- 
eu doing violence to the whole principle of the 

Hl. i 

The amendment was agreed to. 


The next amendment was to strike out section 
one hundred and seventy-six, as-follows: 


Sec, 17@ And be it further enacted, That the tax levied 
in seetion ninety-three shall not be held to apply to vessels 
propelled exclusively by sails. < 


The amendment was agreed to. 


$i e. Z 
The next amendment was to strike out section 
one hundred and seventy-eight, as follows: 


Sec. 178. And be it further enacted, ‘That all spirits of 
domestic production, and held for sate on the Ist day of 
May, 1864, and upon which uo tax shall bave been paid, 
shall be subject to a duty of fifty cents per gallon; and all 
such spirits on hand forsale upon which a prior duty shall 
have been paid shall be subject to a duty of thirty cents per 
gallon: Provided, ‘Tiat bona fide retail dealers in spirits, 


duly licensed, shall not be taxed on their stock on hand ; 


whose quantity on hand does not exceed two barrels. 


Mr. FESSENDEN. Let that section be passed 
over. We cannot possibly consider it to-night. 
Mr. HENDRICKS. Let the section be con- 
d bring it up in the 
Senate. s 

Mr. SHERMAN. I think we had better take 
that up in the moming. 

Mr. CLARK. Pass it now, and when we 
have read the billthrough return toit. ‘That will 
leave it as unfinished business for the morning. 

Mr. HENDRICKS. It is not worth while to 
take two votes on it. 

Mr. CLARK. We do not take any vote on it 
now. 5 j 

Mr. FESSENDEN: I suppose that one vote 
after discussion will settle the matter one way or 
the other. It makes no difference to me. 

Mr. SHERMAN. Pass it over, 

The PRESIDING OFFICER. By common 
consent section one hundred and seventy-eight 
will be passed over and the question not taken on 
styiking it out. ` 

The next amendment was to insert as a new 
section the following: 

Sec. — And te it further enacied, That every collector 
to whom any duty upon cotton shall-be paid shail mark the 


bales or other packages upon which the duty shall have 
been paid in suq manner as may clearly indicate the 


son having charge of such cotton, a permit for the removal 
of the same, stating therein the amount aud payment of 
the duty, the time and place of payment, the weight and 
marks upon the bales aud packages, so that the same may 
he fully identified. Whenever any cotton, the product of | 
the United States, shall arrive at any port of the United 
States from any State in insurrection against the Goveru- 
ment, the assessor or assistant assessor shall immediately 


assess the taxes due thercon, and shall, without delay, re- |] 


turn the same to the collector or deputy collector of said 
district, and the said colicctor or deputy collector shall de- | 
mand of the owner, or other person having charge of such 


unless evidence of previous payment of such tax shall be 
produced, under such regulations as the Commissioner of 
Internal Revenue, by the direction of the Secretary of the | 
Treasury, shall from time to time prescribe; and in case 
the tax so assessed shall not be paid to such collector 
within ten days after demand, the collector or deputy col- 
lector, as aforesaid, shall institute proceedings for the re- 
covery of the tax, as hereiubefore provided, Which said tax | 
shall be a lien upon said cotton from the time when said | 
assessment shall be made: Provided, That all cotton sotd 
by or on account of the Government of the United States 
shall be free and exeinpt from duty at the time of and after 


the sale thereof, aud the same shall be marked free, and 


| 
| 


| through with i 


the purchaser. furnished:.wii 
clearly and accurately deseri 
deenied ‘anil taken to te a petniit : 
yemoval thereofi e= is: pae Gh 


The amendment was agreed tos. 

Mr, SPRAGUE. I ask the indulgence 
Senate to offer several amendments;te 
which I desire may be printed. 

The PRESIDING OFFICER. “The amend- 
ments will be recei#ed-and ordered:to be'p ; 
if there be no:objetion. BOE E a ins 

The nextamendment was to add the followi 
as an additional section: y a 

Sec, — And be it further enacted, That consulis offo 
eign countries in the United States, who are not citizens 
thereof, shall be, and hereby are, exempt from any income 
tax imposed by the actreferred to-in-the first section of this 
act, which may be derived from. their official emolunients, 
or from property in such: countries «, Procided,. That the 
Governments which buch consuls may represent shall ex- 
tend similar exemption to consuls of the United States: 


Mr. FESSENDEN. There is an.errer inthe 
drawing of thatsection. The wordsin the fourth 
line, “imposed by@he act referred to ip the first 
section of this act,” should read: imposed by 
this act.” I move to strike out the words **the 


act referred to if the first section ofi”? 
The PRESIDING OFFICER. That.am 
ment will be made. : ie 
The amendment, as modified, was ‘agreed t 
The next amendment was to insert the follow: 
Ing as a new section: . oe 
| Sec.—. And be it further enacted, That, where it isnot 
otherwise provided for in this act, it shall be the duty ot 
the collectors, in their respective districts, aiid théy are’ 
hereby authorized, to prosecute. for the recovery ofiny 
sum or sums that may be forfeited by virtue of thia net; 
and all fines, penalties, and forfeitures which tay beim- 
posed or incurred by virtue of this act shalt and May be 
sued for and recovered, where not otherwise herein pro- 
vided, in the name of the United States, orefthe collector 
| within whese district any such fine,*forteiture, or penalty 
shall have been incurred in any proper form of action, or 
by any appropriate form of procceding, before any cireult 
or district court of the United States for the district with- 
in whieh said fine, penalty, or forteimre niay have been 
incurred, or before any court of competent jurisdiction ; 
and, where. not otherwise herein provided for, one moiety 
shall be to the use of the person, who, if a collector or- 
deputy collector, shall first inform of the cause, matter, or 
thing whereby any such fine, penalty, or forfeiture shall 
have been inegrred, and the other moiety to the use of the 
United States. And the several clreult.and district courts 
of the United States shall have jurisdiction of all offenses 
against any of the provisions of this act committed within 
their several districts, . as 


The amendment was agreed to. 
The next amendment was to add the following 
as a new section: 


Sec. —. And be it further enacted, Yhat if any person 
liable and required to pay n tax upon any article, goods, 


end- 


@ wares, merchandise, or manufactures, as berein provided, 


shall seH, or cause or allow the same to be sold, before the 
tax to which such article, goods, wares, merchandise, or 
inavufacture is legally liable is paid, with intent to avoid 
such tax, or in frand of the revenue herein provided, any 
debt contracted in the sale of such article, goods, wires, 
merchandise, or manufretures, or any security given there- 
for, unless the same shall have been bona fide transferred 


| to the hands of au innocent holder, shall be entirely void, 


and the collection thereof shall not be enforced in any 
,court. And if auy sucharticle, goods, wares, merchandise, 
or manufacture has been paid for in whole orin part, the 


| sum so paid shall be deemed forfeited į andany persim who 


will sue for the same in an action of debt shall recover of 
the seller the amount so paid, one half to his own use and 
the other half to the use of the United States. 


The amendment was agreed to. 

The PRESIDING OFFICER. The 
amendment will be read. 

Mr. FESSENDEN. That is to be. the final 
section of the bill. I think that may as well be 
omitted, as that matter is yet under consideration 


* 


next 


| by the committee. Do net read the final section 


et. A à 
Á The PRESIDING OFFICER. The last sec- 


| tion will be passed over, then, without being acted 


upon. 
PMr. FESSENDEN. We have passed over 
several sections which will occasion some debate, 
and especially the one in regard to liquors on hand 
and the one with reference to banks. We ean 
take one of those up in the morning, na 
Mr. CLARK. Take up one now, s0 as to Have 
it the pending question, : i f 
Mr. FESSENDEN. The whole bil will bea 
special order at any rate. We have not got 
te We can make our choicein the 
morning. ; pas * 
Mr. POWELL. If it ig in order, Ihave an 
amendment that I desire to offer as an additionak. 
section to the bill. 


s 
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: Mr. FESSENDEN. We have not finished the 
ebmmittee’s amendments yet. 

‘Mi, CLARK. Perhaps the Senator from Ken- 
tucky wants his amendment printed. aa 

Mr. JOHNSON. . The Senator from Kentucky 
can give notice of his amendment and have it 

rinted. : 

Mr. POWELL.. My. amendment is to repeal 
the law giving bounties to vessels. engaged in the 
cod-fisheries. aoe . 

‘The PRESIDING OFFICER. The amend- 
ment of the Senator from Kentuclcy can be re- 
ceived and laid upon the table, to be acted upon 
when in order. 

Mr. POWELL. © I will Keep it until the proper 
time. I notify the Senate that I will offer it. 

Mr. LANE, of Kansas. I move that the Sen- 
ate adjourn. . 

‘The ‘motion was agreed to; and the Senate 


adjourned. 
“HOUSE OF REPRESENTATIVES. 
Friway, May 2% 1864. 


The House met at twelve o'clock, m. Prayer 
by Rey: James {. FERRIE. 
The Journal of yesterday was read and approved. 


DISTRICT OF COLUMBIA BUSINESS. 


Mr. STEELE, of New York. I am directed 
by the Committee for the District of Columbia to 
ask the House to set apart a day for the consid- 
eration of business relating to the District of Co- 
lumbia. { would suggest next week Thursday, 
after the morning hour. 

Mr. FENTON. Say Friday. 

Mr. STEELE, of New York. 
jection fo that. 

No objection being made, Friday next, after 
the morning*hour, was set aside for the consider- 
ation of business yelating to the District of Co- 
Jumbia. 

‘MARINE HOSPITAL AT CHICAGO. 


Mr. ARNOLD, by unanimous consent, intro- 
duced a bill to authorize the Secretary of the 
Treasury to sell the marine hospital at Chicago, 
and to select a new site therefor; whieh was read 
a first and second time, and referred to the Com- 

_ mittee on Commerce. i ` 


TARIFF BILL, 


Mr. MORRILL, by unanimous consent, re- 
ported from the Committee of Ways and Means 
a bill to increase the duties on imports, and for 
other purposes; which was read a first and second 
time by its title, ordered to be printed, and its 
consideration postponed until next Tuesday after 
the morning hour. i 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
their Secretary, informed the House that the Sen- 
ate had pasged an act (S. No. 285) to regulate the 
veto power in the Territory of Washingtons in 
which the concurrence of the House was re- 
quested, 


I have no ob- 


EXECUTION OF TREATIES. 


Mr. WILSON, by unanimous consent, intro- 
duced a bill to provide for the execution of trea- 
ties between the United States and foreign nations 
respecting consular jurisdiction over the crews of 
vessels of such foreign nations in the-waters and 
ports of the United States; which was read a first 
and second time, and referred to the Committee 
on the Judiciary. 

Mr. WILSON subsequently entered a motion 
to reconsider the vote by which the bill was re- 
ferred to the Committee on the Judiciary. 


ADJOURNMENT OVER. 


Mr. KALBFLEISCH. I move that when the 
House. adjourns it adjourn to meet on Monday 
next, 

Mr. SPALDING. -Upon that I demand the 
yeas and nays, : f 

The yeas and nays were ordered. a 

The question was put; and it was decided in 
the affirmative—yeas 61, nays 52; as follows: 

YEAS—Messrs. James C. Alten, Ancona, Arnold, Bea- 
man, Bliss, Brooks, Broomall, James S. Brown, William 
G. Brown, Chanler, Cole, Cravens, Creswell, Henry Win- 
ter Davis, Deming, Dixon,.Donnelly, Eden, Edgerton, Eid- 
ridge, English, Fenton, Ganson, Grider, Griswold, Hale, 
Harding, Harrington, Holman, Hotchkiss, Hatehins, m- 
gersoll, Kalbfleisch, Le Blond, Loan, Longyear, Mallory, 


Mind second time, referred to the Committee of the” 


Middleton, Moorhead, James R. Morris, Morrison, Nelson, 


Charles O’Neill, John O'Neill, PendJeton, Pruyn, Robinson, 
James S. Rollins, Shannon, Smith, John B. Stecle, Wil- 
liam G. Steele, Stiles, Tracey, Van Valkenburgh, Wads- 
worth, Elihu B..Washburne, Whaley, Wheeler, Williams, 
and Woodbridge—61. A 

NAYS—Messrs. Alley, Allison, Ames, Baily, Augustus 
C. . Baldwin, Brandegec, Ambrose W. Clark, Freeman 
Clarke, Dawes, Driggs, Eckley, Eliot, Finck, Frank, Gooch, 
Herrick, Asahel W. Hubbard, Julian, Kelley, Francis. W. 
Kellogg, Kernan, Lazear, Long, Marcy, Marvin, McDow- 
ell, McIndoe, Samuel F. Miller, Morrill, Amos Myers, 
Orth, Patterson, Perham, Pomeroy, Price, William H. Ran- 
dall, Edward H, Rollins, Scofield, Sioan, Spalding, Stevens, 
Sweat, Thayer, Thomas, Upson, William B. Washburn, 
Chilton A. White, Joseph W. White, Wilson, Window, 
Fernando Wood, and Yeaman—s2, 


So the motion was agreed to. 


Mr. ANCONA moved to reconsider the vote 
-by which the motion was agreed to; and also 
moved tolay the motion to reconsider on the table. 

The latter motion was agreed to. 


FRANKED MATTER. 


Mr. ALLEY. f ask unanimous consent to 
take from the Speaker’s table the Senate bill in 
relation to franked matter, for the purpose of 
having it considered now. It will require but a 
moment’s time, 

No objection being made, the bill (S. No. 248) in 
relation to franked matter was takén from the 
Speaker’s table, and read a first and second time 
by its title. 

The bill, which was read, provide$ that all com- 
munications relating to the official business of 
the Department to which they are addressed, of 
whatever origin, addressed to the chiefs of the 
several Executive Departments of the Govern- 
ment, or to such principal officers of each Ex- 
ecutive Department, being heads of bureaus or 
chief clerks, or one duly authorized by the Post- 
master General to frank official matter, shall be 
received and conveyed by mail free of postage 
without being indorsed * official business’? or 
with the name of the writer. 

The bill was ordered to be read a third time; 
and it was accordingly read the third time, and 
passed. 

Mr. ALLEY moved to.reconsider the vote by 
which the bill was passed; and also moved today | 
the motion to reconsider on the table. 

The latter motion was agreed to. 

The SPEAKER, as the regular order of busi- 
ness, proceeded to ca}! the committees for reports | 
ofa private nature, commencing with the Com- 
mittee of Claims. X 

D. MeV. STUART. 


Mr. BROWN, of West. Virginia, from the 
Committee of Claims, reported a hill for the re- 
lief of D. McV. Stuart; which was read a first 


Whole on the Private Calendar, and the bill and 
accompanying report ordered to be printed. 


HORACE E. DIMMICK. 


Mr. BROWN, of West Virginia, from the 
Committee of Cluims, reported a. bill for the re- 
lief of Horace E. Dimmick; which was read a first 
and second time, referred to the Committee of the 
Whole on the Private Calendar, and the bill and 
accompanying report ordered to be printed. 


PRACTICE IN COURTS OF JUSTICE. 


Mr. ALLEY, by unanimous consent, intro- 
duced a bill to prescribe the practice in courts of 
justice in certain cases; which was read a first and 
second time, and referred to the Committee on the 
Judiciary. 

C. J. FIELD AND C. F. CLAY. 

Mr. HALE, by unanimous consent, from the | 
Committee of Claims, reported a bill for the re- 
lief of C. J, Field and C. F. Clay; which was 
read a first and second time, referred to the Com- 
mittee of the Whole House on the Private Cal- 
endar, and, with the accompanying report, or- 
dered to be printed. 


WILLIAM BRINDLE. 


Mr. HALE, by unanimons consent, from the 
Committee of Claims, also reported a bill for the 
relief of William Brindle, which was read a first 
and second time. i 

The bill provides that there be allowed to Wil- 
liam Brindle, late receiver of public moneys at Le- 
compton, Kansas, for extra clerk hire and office ; 


rent, as settled and allowed by the Secretary of | 


the Interior, under the act of Congress of 18th of |, 
August, 1856, $4,703. ~ j 


Mr. HALE. Lask that the bill be put on its 
passage. It does not take any money out of the 
Treasury; he is indebted to the Government to 
thisamount, and the bill only settles his accounts. 

‘Mr. WASHBURNE, of Illinois. The gentle- 
man from Pennsylvania says that the bill does 
not take money out-of the Treasury. Now, if 
this bill be not passed, will not this man have to 
pay this amount into the Treasury? 

Mr. HALE. I suppose he will, but itis not 
likely under the- circumstances that any admin- 


stration of the Government will require him to 


do so. The Sceretary of the Interior states that 
this expense was incurred under an act of Con- 
gress, and that this man is entitled to this amount. 

Mr. WASHBURNE, of Illinois. The House 
will judge for itself on thé facts whether it was 
authorized or not. l oppose this bill with no 
expectation of success. But I wish to call the 
attention of the House to the items, so that we 
may act understandingly in reference to voting 
away this money. ? 

Mr. HALE. This same amount was passed 
in one of the general appropriation bills, and 
failed at the last hours of the session on account 
of the want of time.. It passed thenand perhaps 
i, ought to pass now in that shape, 


Mr. WASHBURNE, of Ilinois. I suggest 


to the gentleman that as there is no report from. 


the committee this bill had better be recommitted 
and come back to us with a report of all the facts, 
and then be referred to the Committee of the 
Whole House on the Private Calendar. 

Mr. HALE. The:Seeretary of the Interior 
recommends the appropriation because this man 
was authorized to incur this expense by act of 
Congress. 9 

Mr. WASHBURNE, of Minois.” This man 
was an officer of the Government under a salary. 

Mr. HALE. The actof Congress authorized 
the employment of additional clerk hire, and an 
npproprianion is necessary to pay for that clerk 
lire. 

Mr. FENTON. I hope that my friend from 
Pennsylvania will consent to have this matter 
take the direction suggested by the gentleman 
from Illinois, 

Mr. HALE. The report of the Secretary of 
the Interior states all the facts in the case. 

Mr. WASHBURNE, of Illinois. If there be 
such a law, as is alleged, authorizing the pay- 
ment of office rent and extra clerk hire, then it 
must be within the power of the Secretary of the 
Interior to allow it without the passage of this 
bil. And I would like to know, if under the 
law of 1856 this man was entitled to pay for clerk 
hire and rent, why it has not been paid by the 
General Land Office. 

Mr. HALE. I send the law to the gentleman. 

Mr. WASHBURNE, of Ilinois. Í will read 
it. The seventh section is as follows: * 

Spo. 7. And be it further enacted, Thatin the settlement 
of fie accounts of registers and receivers of the publicland 
offices, the Secretary of the ‘Interior be, and lie fs hereby, 
authorized to allow, subject to the approval of Congress, 
such reasonable compensation for additional clerical ser- 
vices and extraordinary expenses incident to said offices as 
he shall think just and proper, and report to Congress all 
such cases of allowance at each succeeding session, with 
estimates of the sum orsumsrequired to pay the same. 

The gentleman from Pennsylvania says that 
this act oe was adopted for the purpose 
of giving Congress the revision in regard to the 
allowance of these items. The case now comes 
before us under that law for our revision, and I 
take it that if it comes in asa claim under thatlaw 
it should come in in a regular appropriation bill, 

The letter upon which this proceeding is founded 
was written in 1861 by Moses Kelly, who was 
then acting Secretary of the Interior in place of 
Jacob Thompson, who turned traitor and left the 
Cabinet of Mr. Buchanan, and it was addressed 
to Robert W. Johnson,of Arkansas, who also 
turned traitor and left the Government. Here 
are the items set forth in this letter of Mr, Kel- 
ly, upon which Congress is to pass: for rent from 
1857 to 1860, $1,145; and for extra clerks, $440. 

Mr. HALE. ‘TheSceretary of the Interior, in 
obedience to the act of Congress, has settled these 
claims, and has reported the fact that so much 
money is needed to pay them, and now Congress 


‘is merely called upon to carry outthe recommend- 


ation of its own officer. I know ofno reason why 
the claim should not be passed, and | therefore. 
move the previous question. f 
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The previous question was seconded, and the 
main question ordered. 

The question being apee ordering the bill to be 
engrossed and read a third time, 

Mr. HALE demanded tellers. ; 

Tellers were ordered; and Messrs. NeLson and 
Woovsrivce were appointed. 


The House divided; and the tellers reported— 


ayes 51,-noes 46. 


So the bill was ordered to be engrossed and read | 


a third time; and being engrossed, it was accord- 
ingly read the third time, ues 

Mr. HALE demanded the previous question 
onthe passage of the bill, ` 


The previous question was seconded, and the 
main question ordered. : a $ 

Mr. WASHBURNE, of Illinois, demanded the 
yeas and nays on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—ycgs 65, nays 58; as follows: 


YEAS—Messrs. James C. Allen, Ancona, Arnold, Baily, 
Augustus C. Baldwin, Bliss; Brooks, James S. Brown, Wil- 
liam G. Brown, Chanler, Coffroth, Cox, Dawson, Driggs, 
Eden, Edgerton, Eldridge, English, Ganson, Grider, Gris- 
wold, Bate, Harrington, Herrick, Hotehkiss, Hutchins, 
Philip Jonson, William Johnson, Julian, Kalbfleisch, Ker- 
nan, King, Le Blond, Long, Mallory, Marcy, Marvin, Sam- 
uel F. Miller, Moorhead, James R.Morris, Nelson, Noble, 
Charles O'Neill, Perry, Pruyn, William H. Randall, Alex- 
ander IE, Ricé, Robinson, James S. Rollins, Ross, Scott, 
Smith, John B. Steele, William G. Stecle, Stiles, Thayer, 
Tracy, Voorhees, Wadsworth, Wheeler, Chilton A. White, 
Joseph W. White, Windom, Fernando Wood, and Yea- 
man-—65, 

NAYS—Messrs. Alley, Allison, Ames, Beaman, Boyd, 
Brandegee, Ambrose W.Clark, Freeman Clarke, Cobb,Cole, 
Thomas T. Davis, Dawes, Dixon, Donnelly, Eckley, Eliot, 
Farnsworth, Fenton, Finck, Frank, Gooch, Grinnell, Hoop - 

‘er, Asahel W. Hubbard, John H. Hubbard, Murtburd, Tn- 
gersoll, Jenckes, Kelley, Francis W. Kellogg, Orlando Kel- 
log, Littlejohn, Loan, Longyear, McClurg, McDowell, 
Daniel Morris, Amos Myers, Orth, Patterson, Pomeroy, 
Price, Johu H. Rice, Edward H. Rollins, Scofield, Shan- 
non, Sloan, Smithers, Spalding, Stevens, Upson, Van Val- 
kenburgh, Elihu B. Washburne, William B. Washburn, 
Willams, Wilder, Wilson, and Winfieid—58. 


So the bill was passed. a wie 
Mr. HALE m@ved to reconsider the vote by 


which the bill was passed; and also moved to lay | 


the motion to reconsider on the table. 
The latter motion was agreed to. 


J. J. SPEVRNS'S Erte 


Mr. PRUYN, by unanimous consent, intro- 
duced a joint resolution for the relief of the heirs 
of the late J. J. Stevens; which was read a first 
and second time, referred to the Committee of 
the Whole House on the Private Calendar, and, 
with the report, ordered to be printed. 


E. F. AND S. A. WOOD. 
Mr. STEVENS, from the Committee of Ways 


and Means, by unanimous consent, reported a 
joint resolution repealing an actentitled “ An act 
for the relief of E. F. & Samuel A. Wood,” ap- 
proved “March 28, 1864; which was read a first 
and second time, postponed until Wednesday 
next after the morning hour, made a special 
order, and ordered to be printed. 


JUDICIARY COMMITTEE BUSINESS. 


Mr. WILSON. Task the unanimousconsent 
of the House to set apart Thursday of next week, 
after the morning hour, for the consideration of 
the business of the Committee on the Judiciary. 

Mr. GANSON. I would like to ask the chair- 
man of the Committee‘on the Judiciary what has 
become of the resolution L introduced early in 
January lust, relative to providing for winding up 
insolvent national banks and enforcing individual 

sliability against the stockholders. 

The SPEAKER. The Chair desires first to 
know- whether there be objection to the proposi- 
tion of the gentleman from Lowa. 

There was no objection. 


MESSAGE FROM THE PRESIDENT. 


A message from the President was received, by 
Mr. Nicoray, his Private Secretary, informing 
the House that he had approved and signed bills 
and a joint resolution, of the following titles: 

An agt (H.R, No. 15) to provide a temporary 
egovernment for the Territory of Montana; 

An act (H. R. No. 300) for the classification of 
the clerks to paymasters inthe Navy, and gradu- 
ating their pay; and 

Joint resolution (H. R. No. 74) referring the 
claim of J. H. Clark & Co, to the Court of Claims. 


„the exception of the gentleman from Indiana, 


— 


KENTUCKY €ONTESTED ELECTION. 
Mr. SMITHERS. I now call up the Ken- 


tucky contested-election case,and ask that the N 


resolution reported by the Committee of Elec- 
tions may be read, ‘ l 

The Clerk read the resolution, as follows: 

Resolved, That George H. Yeaman is entitled to a seat 
in this House as the Representative from the second con- 
gressional district of Kentucky in the Thirty-Eighti Côn- 
gress.’ E : 

The SPEAKER. The Chair would suggest 
before the gentleman from Delaware procecda | 
that the order of speaking on the part of the con- 
testant and sitting member shall be fixéd, inas- 
much as some difficulty occurred in determining 
the order of debate in the Missourt contested- 
election case. ` 

Mr. SMITHERS. lhad supposed the same 
order of debate would be observed as in the Mis- 
souri case; that the contestant would be permitted 
to oceupy an hour, the sitting member to follow, 
being entitled to occupy an hour and a half, and 
the contestant to close the debate, with half 
hour, subject to the right of the member repo 
ing the rgsolution, under the rules of the House, 
aer the previous question shall have been or- 

ered. ‘ 

The SPEAKER. There being no objection, 
that course will be followed. 

Mr. SMITHERS. In pursuance of notice, I 
now ask the attention of the House to tHe con- 
tested election of the second congressional dis- 
trict of Kentucky, in which John H. McHenry, 
jr-, contests the scat of Hon. George H. Yeaman. 

In proceeding to develop the case I shall be 
exceedingly brief, because, as it strikes me, it lies 
in a very narrow compass, and I shall endeavory 
to present only such facts as the majority of the 
committee—being the whole of it, I believe, with 


{Mr. Vooruuxs,] who presented the minority 
report in this case—believed sufficient to sustain 
the conclusion thet Hon. George H. Yeaman is 
rightfully entitled to the seat he now holds. The 
congressional district is composed of twelve coun- 
ties, namely: Breckinridge, Butler, Christian, 
Daviess, Edmondson, Grayson, Hancock, Hen: 
derson, Hopkins, McLean, Muhlenberg, and: 
Ohio, and in each of which counties the sitting 
member received a majority of the votes cast. 
The election, as the result of which Mr. Yeaman 
received his certificate, was held in August, 1863. 
At that election there were cast 11,398 votes, of 
which George H. Yeaman received 8,311, and 
Jobn H. McHenry, jr., 3,087, being a majority 
for the sitting member of 5,224, nearly double 
the entire number of votes received by the con- 
testant. Itis manifest, therefore, from this pre- 
sentation of the case, that there can be no pre- 
tense of claim upon the part of the contestant. 
Either the whole election is void or the sitting 
member is entitled to the seat he occupies. It is 
not pretended that John H. McHenry, jr., re- 
ceived more than 3,087 votes, or that illegal votes 
were cast, for his opponent, so as to form the ba- 
sis of any valid claim on his part. 

The sole question, therefore, for the House to 
consider is, whether the election was void, or 
whether the sitting member is entitled to the seat 


which he now occupies by virtue of the certificate. fi 


That is the only question I shail present to the 
House, for it is the only one presented by the 
report of the Committee of Elections. 

Mr. Speaker, I shall omit to say anything con- 
cerning certain military orders issued by Colonel 
Shackleford and General Burnside. The House will 
perceive, ifthey look at the report of the committee, 
thatthe Legislature of Kentucky had passed what 
is familiarly known as the expatriation act, which 
required an oath from every voter at the election 
that he had not after the passage of thatact given 
any aid or comfort to the rebellion. Governor 
Robinson, shortly before the election, issued his 
proclamation calling the attention of the people of 
Kentucky to the existence of the statute. After 
that proclamation certain military orders were 1s- 
sued which are printed in the report of the com- 
mittee, and to whieh I presume members have had 
theirattention called. ‘It is not my purpose, as I 
have already said, to take up these military orders 
or the proclamation of the Governor of Kentucky. 

It is manifest that the only question before us 
ig whether there was in fact an election by the 


j such majority did fairly indicate their 


people of the second congressional district of the 


State of Kentucky, and whether the. majority of, * 
the voters of that district did actually choose Mr 
Yeaman as their Representative; for T presi 

will not be coggendéd that if, despite i 


for him, the election was thereby invalidated. 
As I have stated already the- whole. number.o 
votes cast was 11,398, and of those ‘tlie’ sitti 


member received 8,311, nearly three fourths ofall ; 
the votes castat thatélection. It only becomés rer. 
quisite therefore that we shall determine whether” 
the voting capacity of thewlistrict was out; and ` 
we can only determine that by the vote cast at 


-prior elections. When we turn to these elections 


and compare the vote cast with this vote we find 
the following to be the result: the. largest vote 
ever cast in the second congressional district Was 
in 1860, amounting to 15,236. At the nextelec- 
tion, which wasfor members to the border Statés 
convention, in 1861, the vote was 13,328. The 
vote cast for member of Congress in 1861 was 
14,656; and at the election by, virtue of whichthe 
sitting Member holds his seat there were. cast ` 
11,398 votes. It must be remembered that the vot- 
ing capacity of the whole district was affected by 
the condition of society existing in all of the border’ 
States where rebellion has been rampant. But we 
are not left to conjecture alone on that question. 
It is in evidence by the certificate of the adjutant 
general of the State of Kentucky, of October 9, 
1863, that 5,714 volunteers were furnished by the 
second. congressional district alone to the ar mies 
of the United States, Add these to the vote that 
was actually cast and it brings it up tothe full 
voting capacity of the second congressional dis- 
trict. Taking the fact that of the 11,398 votes 
cast Mr. Yeaman received 8,311, and that the’ 
largest vote ever cast in the district was 15,236, it 
is impossible by any species of arithmetic with 
which the majority of the committee are familiar 
to, come to any other result than that the sitting 
member is entitled to his seat. : 

I have no desire, Mr. Speaker, to enter into the 
details of this contest; so farasthey are concerned I 
willleave them to be dealt with by the sitting mem- 
beras he may deem justand proper. But l cannot. 
forbear calling the attention of the Efouse:to the’ 
estimate of the contestant himself as to what his 
chances were, as shown in a detter addressed by 
him to the voters of the second congressional dis- 
trict of Kentucky, prior to the election, and 
printed in Miscellaneous Document No, 36, in 
which the evidence in this case is contained, on 
page 55. This letter furnishes a solution of the 
cause why the contestant McHenry did not re- 
ceive more votes. 

Speaking of a desire of the rebel States to re- 
turn to submission to the Constitution, he says: 

« Whenever any manifestation of such a desire on the 
part of the rebellious States is apparent, I am then for an 
armistice and a national convention; a foreign, friendly, 
mediating power may in such an event be necessary, in the 
same manner as a third party in a personal difficulty acts . 
as a friend and mediator in bringing about a reconciliation. 
Ihave, and did in my speech at Calhoun and elsewhere 
suggest such a state of affairs ; I did if as a mere matter of 
reficetion and digestion on the part of the people—not urg- 
ing it as a proposition that ought to beadopted by our Gov- 
ernment, or as my position in the canvass, 

«I have also urged my utter hastility to the proclamation 
of freedom by the President; to the arming of slaves f to 
the proposition of compensated: emancipation in Ken- 
tucky ; and ali other unwarranted assumptious of power 
by the President. 

“Such are the positions, my fellow-citizens, that I have 
‘endeavored to assume before the public, This is the 
‘head and front of my offending.’ i 

‘Reporters of my speech at Calhoun have misrépre- 
sented me, andat a moment that will prove fata} to me, if 
Lallow my name to be used in the district couvention in 
June. The effect of this. misrepresenfation. has been to 
throw off from me the support of two of the leading Union 
papers in Kentucky, which previously had spoken favor- 
ably of me—the Frankfort Commonwealth speaking of me 
as a ‘rebel, no better than Breckivridge,’ and the Lonis- 
ville Journal republishing the article, and with many re- 
grets recalling everything that it had formerly said in my 
behalf. That abolition journal, the New York Tribune, has 
called on General Burnside to arrest me. Publie meetings 
have been held in counties where I had the confidence of 
the people, and delegates appointed to the Calhoun con-" 
vention instructed to vote tor any one against me. The 
biow has been struck and the injury inflicted, and it isnow 
too late for me to be fairly represented in that convention ; 
buf I assure you that the injury will be repaired and mis-- 
lake corrected.” 


He then preceeds, in closing his letter, to say: 


tcI respectfully ‘decline submitting to the action of the 
convention, and announce myself a candidate’for your 
consideration at the August election.” = 


I beg not to be misunderstood. Ido not cite 
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this letter or use it for the purpose of intimating 
in the slightest degree that the gentleman is dis- 
loyal. -F beg he will have no such understanding 
of my remarks.. I cite it only to sow what was 
the estimate which the people of the second con- 
gressional district of Kentucky had in relation to 
his position; I cite it as his own declaration that 
riain leading newspapers of Kentucky, papers 
which he himself declares had been favorable to 
chim, turned their backs upon him, and recalled 
everything which, they had previously said in his 
behalf; [cite it for the: purpose of showing that 
a press so influential as the Louisville Journal 
andthe Frankfort Commonwealth, which had 
previously been. friendly to him, repudiated him, 
and necessarily affected the opinion of the people 
of his district, and to. show that under the force of 
that sentiment those formerly friendly to him re- 
fused to.sustain him at the polls; I cite it as 
showing that the vote he alleges he did not re- 
ceive is not to be charged to the military interfer- 
ence or orders of General Burnside, buwto the 
settled conviction upon the part of the people 
leading to a preference for the sitting member, 
according to the announcement of those newspa- 
pers whieh were most in their confidence. 

I do not choose to enter upon the question of 
the propriety or impropriety of those orders. I 
have my special and particular views in relation 
tà them; but repregenting as I dò now the ntajor- 
ity of the committee, and not expressing my own 
sentiments merely, I forbear entirely to comment 
upon or give expression to my opinion in regard 
to their propriety or legality. Wraiving their 
consideration, a majority of the committee have 
come to the conclusion that the sitting member 
is entitled to his seat, and therefore have intro- 
duced the resolution which is now for action be- 
fore the House. . . 

Mr. McHENRY, (contestant.) Mr. Speaker, 
Tam before my country to-day forthe purpose of 
appealing toit, and to this House, to sifstain me 
in the advocacy of a high principle, which you, 
sir, and which évery lover of republican govern- 
ment has been taught to love and to respect since 
the very hour this great Government of ours first 
struggled for existence. To am truly thankful 
and feel deeply grateful to this House for the privi- 
lege that has been extended to me, as well as to 
other contestants, to address you, and to lay our 
own claims before the country. Oftentimes since 
the commencement of this contest have I been met 
with the discouraging remarks on the part of 
those who disagree with the policy and politics of 
the party which now controls the destiny of this 


country, as What will it avail you, sir, to make | 


this contest?’ Do you hope to succeed against 
the fanaticism which now rules the country?” 
“Do youthink chat this party will listen to your 
{oa for an instant??? * Lt is timeand labor lost.” 
at, sir, l haye never lost my confidence in the 
natural goodness of the human heart and Lhope 
T may never lose that high respect for the Con- 
gress of the nation which it hag in all times past 
commanded, and which has been extended to it 
by the people of all nations; and ‘it is indeed en- 
couraging to know that the petitions of the hum- 
blest citizen of tbe Republic,as well as that of its 
proudest and mightiest, has met at all times from 
Congress a respectful consideration. 
` [have been told that no justice could be re- 
ceived at the hands of the controlling party of this 
House, by one who differed, however honestly, 
from itin politics; but justice is heaven-born, and 
cannot safely be neglected by any party that de- 
rives its power from the people, who are, at last, 
the final arbiters of all political questions that 
arise in this Government. That government of 
man is strongest and most likely to be perpetual 
which approximates most nearly to the divine. 
But the divine government, with the universe for 
its domain. and this mighty carth for its footstool, 
has declared that not even a “ sparrow”? can fall 
to the earth without its observation. 
ernment like ours, therefore, which has been 
founded upon and which has at all times professed 
to regard the rights of the individual man, afford 
toslight the case ofeven its humblest citizen, much 
less one who appears and appeals to you for sim- 
pe justice in the name of an outraged people, who 
reve in all times past commanded respectand ad- 
miration for their devotion tothe purest principles 
of government? And when | behold around me 
the assembled wisdom, worth, and loyalty of this 


Cana Gov- | 


mighty nation, I feel that the appeal to you of the 
people to save to thema great principle of govern- 
ment, the purity of the elective franchise, will not 
be made in vain. f 

I am here, sir, in no factious opposition to the 
-gentlemān who occupies the seat which I contest. 


The relations which have for years and do how 


exist between us are of the most intimate and 
amicable character. But, sir, as a freeman and 
an independent citizen of the Republic, and one 
who is entitled to its protection, I am here as the 
humble volunteer champion of a portion of the 
people ofKentucky who, seeking the protection 
of the Government, have found it denied to them, 
and, as lovers of constitutional liberty and repub- 
lican freedom, when they asked their rights as citi- 
zens, have been met with indignant insults at the 
hands of the constituted authorities of the Gov- 
ernment. noS 

And I am here, as I verily believe, as the rêp- 


resentative of a large majority of the people and | 


legal voters of my district; and although my com- 

itor holds the certificate of election and a ma- 
jority of votes cast were for him, yet it is a well- 
known fact in Kentucky that this certifi¢ate and 
majority was obtained by preventing a fair ex- 
pression of public opinion at the polls, and de- 
priving the people of their elective franchise 
through fear, intimidation, threats, violence, bri- 
bery, corruption,and bloodshed. And, sir, Lam 
here as the representative of the people to appeal 
to this Congress upon a principle the proper main- 
tenance of which is far more important to the 
country, to my own constituents, and to myself, 
than any personal or political consideration which 

may feel in this immediate contest. 


l take occasion here to remark that I have no | 


complaints to make toward the Committee of 


Elections or toward any member of it; but on j 


the contrary desire to express my gratification and 
thanks to them for the patient and impartial man- 
ner in which this case has been investigated, and 
to the distinguished chairman of the committee, 
who has won me by his dignity, candor, fairness, 
and ability, and having carefully watched his 
course during the sessions of the committee in the 
_present session, have thought it strange that any 
one could think otherwise than that he isa man of 
honor by principle, a scholar by education, and 
a gentleman by nature. 
Among the various questions that have been pre- 


sented to this House by the different cases of con- | 


tested elections that have occurred since the form- 
ation of the Constitution, there have never been 


any that has presented the same issues to the | 


House for its consideration as this, and similar 
cases psesented to the Thirty-Highth Congress. 
And paradoxicalas it may appear, with a majority 
of 5,000 votes that were cast against me, £ yet 
contend and expect to demonstrate that I am and 


| was the choice of a large majority of the legal 


voters of my district. ‘I'he reason why this ma- 
jority was not cast for me at the polls will be made 
evident and manifest when the House comes to 
read the proof taken in this case, and see the ‘fan- 


| tastic tricks played before high Heaven” on the 


* dark and bloody ground,” by the minions of 
power in brief authority, clothed in the honored 


„uniform of the Government, whose laws they had ! 


solemnly sworn to sustain, thrusting their bayo- 
nets between the people and the exereise of the 
most sacred right of an American freeman, 

Not only do we behold the people prevented 


| from voting, but every device which buman inge- | 


nuity could invent is brought forward to accom- 
plish the election of certain candidates. [np many 
places a file of soldiers is stationed around the 
polls with instructions to allow no man to vote 
for certain candidates. In others the names‘of 


the soldiers sent outto bring the people up to vote 


| for those whose names remained upon the poll- | 
| book. 


In some places the people are informed 
that they can vote by taking an oath prescribed 
by one military commander, and at another the 
oath prescribed by another commander. Thede- 
positions in this case show that legal voters, after 
conforming to all the rules taid down by the State 


and military laws, were arrested after they were | 


allowed to vote and confiued in prison for voting. 
Some were encouraged to vote by being informed 


i that they would be arrested if they did not vote; 


some that they would be arrested ifthey attempted 


or asked to be allowed to vote. Some who ap- 


i 


l 


| these candidates were erased from the polls, and j| 


| Gow’s consecrated 


plied to vote and offered to take the oath prescribed ` 
by the Legislature of Kentucky and swear to 
support the Constitution of the United States and 
of Kentucky were refused and threatened with ar- 
rest if they attempted to vote again. Orders were 
issued from ** Headquarters, District of Western 
Kentucky,” informing the people that all those 
who voted for certain candidates would have pref- 
erence shown them in the impressment of horses 
and other paoperty for the use of the Government, 
and thatthe Government stood in need of the prop- 
erty of these people was made manifest by send- 
ing out squads of cavalry through the country to 
impress the horses of the elect. 
ir, I can bear defeat, oppressions, wrongs, 
stander, abuse, and sorrow, and I have been made 
the unjust victim of all this within the last few 
years of my life, but never have I been so grieved 
as when I beheld my friends persecuted, op- 
pressed,and robbed for no other reason than that 
they voted, or wanted to vote, forme. Jappealed 
to the officer charged with this pleasant duty, as 
it seemed to him, to spare the favorite and only 
‘horse of a friend who had voted for me, but was 
unheeded. Lappealed to the sitting member, my 
competitor, to stop this outrage upon my friends, 
but my prayers were again unheeded, while a se- 
rene smile of secret delight and horrid pleasure 
fitted across his countenance as he beheld the out- 
rage. Not Satisfied with driving the people from 
the polls by oaths, threats, intimidation and mil- 
itary interference, but persecution, malicious and 
demon-like, must follow the few who were brave 
enough to exercise their rights as freemen by 
casting their vote as they always had done before. 
I desire to refer the House to the testimony of a 
few witnesses upon this point—W. 8. Brittain, 
Possiter, O’Brian, Whiteley, Render, and Hocker. 
(Miscellancous Document, No. 36.) Not only 
are the peaceable, quiet citizens met upon the high- 
way and robbed, but we behold this knight of 
perfection, this chosen officer of the third Ken- 
tucky cavalry, inyading the sacred precincts of 
grounds, disturbing religious 
worship, scattering the honest people who had 
there collected for worship, and singling out and 
leading away, for the use of and in the nameand 
by the authggty of the Government, the only 
horse ofa poor itinerant Methodist preacher, who, 
like his revered and honored pioneers of “ God’s 
living light’? in the West, the Methodist minis- 
try, was upon his circuit in the wilderness, “ go- 
ing forth into all the world and preaching the 
gospel to every creature.” He, too, must suffer. 
I blush for such conduct in a Kentucky soldier, 
and more especially is it painful to me coming from, 
an officer jn a regiment that is a pride and orna- 
ment to our State and honored by the people of our 
district, as being the regiment that was organized 
by that gallant and lamented hero who preceded 
us as the Representative in this House, and who 
left these attractive scenes to participate in the din 
and clangor of arms, and who laid down his val- 
uable life for the honor and glory of his country 
upon the hard-fought field of Perryville. 

I beg leave here to allude to an episode in the 
political history of the sitting member in this case, 
not because I think it will have any particular 
bearing in this case, but to show the greatinjustice 
that has been done me, and also to vindicate my- - 
self from the charge of disloyalty that is urged 
against me here, and to show that the incumbent 
is the last one under the circumstances that ought 
to allude to it. 5 

The sitting member has thought proper to 
charge and endeavor to prove that my political | 

‘positions were disloyal, and therefore that it was ` 
notimproper that the people should not be allowed 
to vote for me. I endeavored to introduce the 
deposition of a witness, whose evidence was 
checked up by the gentleman, objecting to the in- 
troduction of a communication in his own hand- 
writing that | was anxious the world should see, 
and particularly this Congress, And here, sir, I 
will make the point that the examiner had no right 
to prevent this testimony coming before the House, 
which was done, thus stifling. this investigation, 
and saying to the Congress of the nation,“ You , 
are not entitled to know anything that ever Mr. 
Yeaman said or did that may be considered dis- 
loyal; but everything against Mr. McHenry is 
admissible.” ‘This may give my friends an idea 
of the difficulties under which I labored in taking 


proofinthis case. Witnesses were frightened away 
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from the examiner’s office, and many of them told 
me they were afraid to testify and had been warned 
not to give their depositions ag voters had been 
warned not to go the polls. What right has a 
county court judge or magistrate to stifle the evi- 
dence that I desire to bring before this Congress, 
as has been done? But I will make the exposition, 
every word of which I am responsible for, and 
will not be denied. When this rebellion first be- 
gan the President called an extra session of Con- 

ress, to meet July 4, 1861. We had to elect our 

epresentativea in Kentucky, and in our district 
General James S. Jackson wag a candidate, and 
among others Mr. Yeaman, ot the Union side. 
Kentucky held at that time the position of armed 
neutrality, and while General Jackson was occu- 
pying the position of sustaming the Government 
in case Kentucky took sides, the sitting member 
was in any event the most ultra armed-neutrality 
man I ever saw; and this question was carried so 
far that when the division of the question of 
“ armed neutrality” came, the people of my sec- 
tion found that the rebels had all the arms and we 
had the neutrality. 

Now, as this race for Congress progressed Fort 
Sumter fell, and the President called for seventy- 
five thousand men to sustain the Government. 
The furor created in Kentucky by „the idea of 
seventy-five thousand men being raised was so 
great that the.strongest and stanchest Union men 
in the State weakened and many of them went 
clear over to the rebellion. Never shall I forget 
the excitement that, prevailed in our county and 
town and in our section of the country. A large 
company was rapidly raised and marched south 
from our town; people flocked to town andan im- 
mense mass meeting was held, forthe purpose of 
organizing the military home guards. The seces- 
sionists got hold of the meeting, and, with the 
wildest excitement I ever saw, passed the most 
violent secesh resolutions. Some of our best 
ppeakera and strong Union men letdown and gave 
the Union upas lost. My friend had given it up 
several days before and did notattend that meet- 
ing; if he had 1 think he would have started for 
Dixie that night. He could not stand the seven- 
he thousand men at any rate, and abandoned 
the track as a candidate for Congress. Itis said, 
in alluding to this meeting, that there was butone 
man in all that crowd that had the bravery to vote 
against the resolutions that carried with so much 
enthusiasm that night, and was only spared from 
violence by-hisage and the respect that all had for 
him as a citizen, and that man (my father) was 
said to be the only man in our county who could, 
without perjury, take the oath prescribed to voters 
at the polls by General Shackleford or Colonel 
Foster, who seemed to have the second district un- 
der their special charge. 

After my friend had left the track for Congress, 
General Jackson came to our town and made a 
speech, taking exactly the same position that is 
now occupied by the Union Democracy of Ken- 
tucky,and after he had finished I pledged him my 
support and did everything in my power to secure 
his election over a man who was running upon 
what was called the southern rights platform, 
and I did support him. Not so my friend, who 
not only could not support General Jackson for 
Congress against the candidate of the secession 
party, but expressed himself so fiercely against 
the general’s position of sustaining the Govern- 
ment by force, and regretted so much that he had 
left the track, that he was solicited to run as the 

_ southern rights candidate for Congress, and, in 
view of making the race, submitted to this com- 
mittee his views; and jt was this paper that I de- 
sired to introduce as evidence in this case which 
was ruled out. I have not the whole document, 
but in it will be found the following choice sen- 
timent: : 

“{ would allow time for reflection and reconciliation, 
and if then a reconstruction is impossible on the bases of 
consent, honor, and interest, I would bave no reconstruc- 
tion on the basis of force, and would rather acknowledge 


the independence of the southern confederacy than to urge 
a war of subjugation against them.” 


Fle did not run, however, and in order to heal 


e 


|land honor to the country; and whose gallant 
| achievements and immortal dead now form a part 


his disappointed hopes we run him for the Legis- 
lature, and elected him over a straight-out seces- 
sion candidate. The day before the election, in 
August, 1861, we find another exposé of his polit- 
ical position in the following language written fo 

the public eye and for political purposes, and of 
course I commit no breach of faith in alluding 


toit: „August 3, 1861. 

Sır: I understand it has been reportedin your neighbor- 
hood that I am in favor of voting men and money to sub- 
jugate the South. Iam for the Union and against seces- 
sion, but have constantly gone against subjugation. I am 
also for defending against all attacks. 

I bave constantly held to the legal right of the Govern- 
ment to execute its laws, but that as a question of policy 
and statesmanship would not forcibly dg so against the 
eleven seceded States, relying on time, reconciliation, and 
compromise to heal the difficulties. i 

G. H. YEAMAN. 


This was after the battle of Manassas, after 
Congress had voted five hundred thousand men 
and $500,000,000, when the whole country was 
flying to arms, and, Mr. Speaker, when the rec- 
ords will show that I was recruiting men for the 
Federal service and when General Jackson had 
determined to leave Congress and enter the field. 
What was the position of Congress at that time? 
It was when Congress had solemnly declared and 

«c Resolved, That the present deplorable civil war has 
been forced upon the country by the disunionists of the 
southern States now in revolt against the constitutional 
Government and in arms around the capital; that in this 
national emergency Congress, banishing all feeling of mere 
passion or resentment, will recollect its duty to the whole 
country ; tliat this war is not waged upon our part in any 
spirit of oppression, nor for any purpose of conquest or 
subjugation, nor for the purpose of overthrowing or inter- 
fering with the rights or established institutions in those 
States, but to defend and maintain the supremacy of the 
Constitution and to preserve the Union with all dignity, 
equality, and rights of the several States unimpaired; and 
as soon as these objects are accomplished the war ought 
to cease.” 

With this declaration of Congress before him, 
with the rebels collecting and arming by thou- 
sands all along the southern border of Kentucky 
for the purpose of invading and dragging our 
State out of the Union, when she had given a ma- 
jority of 65,000 for the Union candidates, the sit- 
ting member in this case ‘t would not vote mèn 
and money to forcibly execute the laws of the 
Government against the eleven seceded States.”’ 
There was no cry of ‘“ negro and abolition ” then. 
The President, indeed, had allayed all fears of that 
by declaring publicly to the world in his inau- 
gural address that he ‘‘ had no intention, either 
directly or indirectly, to interfere with the insti- 
tution of slavery in the States where it existed; 
he believed he had no lawful right to do sọ.” 

But the Union people of Kentucky, seeing that 
a clash of war was inevitable, went forth to the 
young men of the State; and our public speakers 
rallied them to the cause of the country, and did 
so with this solemn’ declaration of Congress and 
pledge of the President as a text, from which 
they harrangued the people all over the State. 
And it was under this state of affairs that the 
people of Kentucky rallied to arms; and I speak 
it not boastfully when I say that I am entitled to 
the credit of establishing the first camp in south- 
ern Kentucky; and when General Buckner in- 
vaded the State he found Kentuckians rallying to 
resist him; and the first clash of arms that oc- 
curred upon Kentucky soil was between rebel 
soldiers from Bowling Green and Federal sol-. 
diers under my command, of the seventeenth Ken- 
tucky regiment, which regiment is now a pride 


of the history of this rebellion. And when the 
gallant Representative before alluded to left these 
Halls and published his proclamation to the peo- 
ple of Kentycky and to his constituents of our 
district to rally to the cause of the Union, the 
sound of his voice was like Roderick’s bugle 
horn, ‘one blast of which was worth a thousand 
men,’’. 

There are many in this House who knew that 
gallantaoldier, but none probably mare intimately 


than myself; and I never shall ferget his genial 
and social converse among his officers and friends | 


the evening before the terrible battle of P 


ville; and in parting with him for the evening and 


speaking of the probabilities of an engagement, 
he spoke with the deepest feeling and-interest, in: 
regard to the approaching conflict. He had re~ 
cently assumed the command.of a division, and 
all the troops under his command were new re-. 
cruits, raw and fresh,and he was too good:a sol- 
dier not to feel the importance of the responsibil- 
ity that rested upon him. . He dreaded the idea 
of his division meeting the first shock of the en- 
gagement, but hoped that some older and tried 
troops would open the ball; and in shaking hands 
with me he remarked, as if in anticipation of the 
terrible reality that did oceur the next day, 
“When this engagement comes off I may go 
down, but if I do, sir, it will be with my harnega 
on.” ‘The very collision occurred that he so much 
dreaded, and he did fall-in the very commence. 
ment of the engagement. He fell at the front of 


his division, and, sir, he did ‘ go down with his. 


harness on.’? So, also, fell the next two ranking 


officers of his division shortly afterwards, Gen- 
eral Terrill, of Virginia, and Colonel Webster, 
of Ohio. On the following night, in a neighbor- 
ing town a few miles in rear of the battle-field, 
where I had command, I took ch&rge of the bodies 
of these three glorious heroes, and performing att 
the sad offices to them that was in my power, I 
forwarded their corses to Louisville; anid, sir, iti 
the quiet rays of the moon which fell upon and 
lighted up that sad scene of death as I posted the 
“guard of honor” around their bodies and con- 
templated their well-known features, rendered ter- 
rible in the struggle in which they had died, I 
thought of my struggling country, of my State 
whose fair fields were being desolated by the fra- 
tricidal strife that was then progressing, of the 
happy pastin connection with the departed frienda 
that were then before me, and, in contemplating 
them, could but exclaim— 


“ Shrine of the mighty, can It be 
That this is all remains of thee!” 


DO: 


And I still think that it was a hardsbip and great ` 


injustice that the soldiers of the third Kentucky 
cavalry should under all the circumstances have, 
as I have shown, thus persecute me and my friends 
at the last election in Kentucky. 

When, in the history of this country or of po- 
litical parties in the country, has it ever before 
been required of the citizens who desire to sup- 
port a particular political ticket to take an oath to 
support a particular policy before they were al- 
lowed to vote, and that oath being exactly antag- 
onistic to the principles which they desired to 
support at the polls? And why was it necessary, 
as in our district, to require the people who de- 
sired to vote for me to take an oath, when the whole 
“disloyal ticket,” as it was called, was erased 
from the polls by order of the military authori- 
ties. And standing asI did upon the same politi- 
cal platform as my opponent, why were my friends 
required to take an oath not found in the laws nor 
in the Constitution, while those of my-opponent 
were allowed to vote undisturbed and unchal- 
lenged ? R 

In anticipation of this interference at the elec- 
tion, I urged before the people that it was wrong, 
illegal, and unconstitutional. I contended that 
Congress or the Legislature of Kentucky would 
immediately expel from their hallsany man whom 
they regarded as disloyal, as they had done; that 
the military authorities would arrest, as they had 
done before, any enemy to the Government who 
should be elected to office. I contended and do 
still that the right of franchise should be held sa- 
cred and the people allowed to vote; but that it 
was nothing more than right and proper for the 
Government to refuse to allow any man to qual- 
ify for an office in a Government whose previous 
acts had shown that he was in favor of destroy- 


| ing that Government, 


The Legislature of Kentucky had early in the 
year 1862 taken this subject into consideration 
and passed an act that “any citizen of the State 
who shall enter into the service of the confederate 
States in either a military or civil capacity, or into 


= 


the gervice.of the provisional government of Ken- 


tuéky, and continued in it after the act took ef- | 


fect,” should be considered as having expatriated 
himself, and that a person might be required to 
negative an oath thathe had not violated this act 
at the. polls before he could vote, This is what 
is called the expatriation act of Kentucky. © 

„I hever made any objection to this law and did 
not expect the vote of any person whom it would 
reach. . ‘The law was-resisted, however, in the 
Kentucky Legislature by some of the ablest men 
in it on the ground that it was unconstitutional. 

Had this’ been the only oath required’ at the 
polls it would have been the height of folly for 
me to have urged my claim before this House. 
But, sir, military men throughout the whole State 
prescribed oaths to suit themselves. 

Twenty days before the election the Governor 
of the State issued a proclamation simply calling 
the attention of the officers of the election to the 
expatriation act, and 

“« Rarnestly enjoined and required a strict observance 
and enforcement of the act andall other laws of the State 
regulating elections, as being alike due to a faithful dis- 
charge of duty, to the purity ofthe elective franchise, and 
to.the sovereign will of the peuple of Keutucky expressed 
through their Legislature.” 

This proclamation of the Governor of Ken- 
tucky was issued through the purest motives and 
through a sense of duty; and I have nothing to 
say against it, 

Bat General Burnside takes command of the 
department of the Ohio fresh from his glorious 
victory at Fredeficksburg, and, as if in spiteat 
the whole world for the useless slaughter of thou- 
sands of gallant soldiers at that place, he imme- 
diately inaugurates a new régime in Kentucky: 
By his General Order No, 38 he institutes anew 
discipline over us. tle bridles the tongue, nl- 
ready. as silent as the grave, in Kentucky; he 
shuts down the lip and places a loek upon it; he 
stifles the freedom of speech, aind seemed as if he 
could crush the immortal mind of man for uot 
bowing to his sovereign will; he strikes at the 
affections of the human heart and drives weeping 
women and children from the land of their birth, 
because the dearest objects of their affections have 
been exiled by the fortunes of war. Like a mid- 
night burglar he breaks open the door of a pence- 
able and unottending citizen, drags him from the 
bosom of his family, and exiles him to a foreign 
country. These orders come upon us.so thick and 
fast that the terror-stricken people of his depart- 


mentstand in awe and exclaim, as did the disciples 
of old at the wonders wrought by the Messiah, 


“What manner of man is this? who commands 
these things, “that even the winds and the sea 
obey hin??? “And lo the end is not yet,” for not 
satisfied with the limits of his broad domain, he 
reaches to the citiosof New York and Chicago and 
Cincinnati, and with a dash of his pen supper 
the freedom of the press and strikes down the lib- 
* > 
erties of the people to such an extent that the 
President, to his honor be it said, steps forth at 
Jast and cheeks the reckless career of this mad- 
man. May God in his goodness save the suffer- 
ing people of Kentucky from the tender mercies 
of such a tyrant. His proclamation declaring 
martial law in Kentucky, on the dist July, says: 
“Whereas the State of Kentucky is invaded by a rebel 
foree with the avowed intention of overawing the judges 
ofthe election, of intinudating Ue loyal voters aud keepilg 
them from the polls, and foreims the election of distoy? 
candidates at the election to be held on the 8d of Aug 3 
and whe the military power of the Government is the 
only power that ean defeat this attempt, the Sate of Ken- 
tucky is hereby deck under nrirtial law, and all mili- 
tary authoriies are hereby commanded to aid the cousti- 
tuted authorities of the State in support of the taws and 
whe purity of suffrage as defined fie tie late prochamation 
of bis Excellency Governor Robinson. Tt is not the ju- 
tention of the commanding general q interere with the 
proper expression of public opinion,” &e. 


The reasons given by General Burnside for de- 


SOS 


elaring the State under martial law were false, and | 
the evidence in this case shows that the general | 
The rebel force te which | 
he alludes as having invaded the State were but | 


knew they were false, 


a small band of cavalry that came into the State, 


as General Burnside afterwards telegraphed to | 


General Halleck, to make a diversion in favor 
of Morgan;”? and this same body of cavalry were 
actually in retreatand out of the State before the 
election. This proclamation was an outrage upon 
the laws and established usages of the State, and 
has dune an irreparable injury to the Union cause 
in Kentucky. 
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| ject of this war, found in a letter written to some 


G 


May 


Three days previous to the publication of Gen- 
eral Burnside’s proclamation Colonel John W. 
Foster, commanding post at Henderson, in this 
district, issues his pronunciamiento upon the’sub- 
ject, and sends squads of soldiers with his orders 
into eight counties in the district, and into almost 
every voling precinct in those counties. 

It will be seen by reference to the testimony in 
this case that this Colonel Foster was solicited 
thus to interfere in the election, and was solicited 
by the friends of the sitting member; that this 
order was gotten up and submitted to the inspec- 
tion: of the sitting member in this case before it 
was issued. : 

Mr. YEAMAN. Do I understand the gentle- 
man to say that the order was submitted to me 
before its publication? 

Mr. McHENRY. That is the statement. 

Mr. YEAMAN. The statement is not true. 

Mr. McHENRY. tis manifest from the record . 
that he was induced to make a mysterious visit to 
the town of OWensboro’, where the sitting mem- 
ber resides, only a few days before the election. 
This order was issucd and printed in the office of 
the paper published in the town and in the interest 
of the sitting member, and franked by him over 
the district only afew days previous to theclection. 

This officer was induced to make this mysteri- 
ous visit to Owensboro’, because he was solicited 
to do so by the friends of the sitting member. 
Wiy? Because in the language ofa witness it was 
feared that the rebels would attempt to vote, and 
that the connty would be carried against the sit- 
ting member. An alarm had arisen in the minds 
ofthe sitting member and his friends that he would 
be defeated if the people were allowed to vote; 
that a conspiracy had been formed to elect me; 
that the people would elect me; and whereas, in 
the language of General Burnside, the military 
force of the Governmentis the only power that can 
defeat this attempt,” therefore Colonel Foster, 
General Shackleford, and others were appealed to 
to gave the country from the frightful conspiracy 
to Overthrow the Government, A 

‘These two officers, both subordinate and inferior 
to the general commanding the department, seemed 
to have anticipated General Burnside’s intention, 
and accordingly issued their orders before the 
proclamation of martial law; and I make a point 
of military law that this order of General Burn- 
side, whether right or wrong, superseded their 
orders and rendered them null and void; but it is 
a fact that the election in the second district of 
Kentucky was controlled by the orders of these 
subordinate officers, and io attention paid by them 
to the orders.of their superior officer, Sir, Thad 
the misfortune of being dismissed fromthe Army 
for publishing an order to my regiment which 
was intended to uphold the laws of my State. 
‘These two officers are retained in the service after 
publishing and executing orders which were not 
only in violation of the laws of the State, but in 
disobedience of the orders of their superior and 
commanding officer, Š 

By this oath and order, the soldiers at the polls 
and officers were required to take an oath that 
they “had not given any aid, assistance, or com- 
fort to any person in arms against the Govern- 
ment, that they had demeaned themselves as loyal 
citizens in all things since the beginning of the 
present rebellion.’” 

ifow stands General Shackleford upon this 
question? Here are his opinions upon the sub- 


friends in order to explain his views upon the 

politiesof theday. 1 will thank the Clerk to read 

the letter explaining General Shackleford’s views. 
The Clerk read, us follows: 


MADISONVILLE, April 28, 1861. 

GENTLEMEN: Yours of the lth instant, requesting that 
on Monday next, at your town, I should address the eiti- 
cus of Mahienburg county upon the absorbing questions 
thiacaiteet the honorand destiny of Kentucky, was reefived 
this morning. {regret exceedingly that previous engage- 
indents WHE preventane from conrplying with your wishes. 
For { can assure you thai you judge me aright when you 
say you doubt not my loyalty to my native State, and that 
i appreciate her trac position. Aimong th 3 of reso- 
lutions adopted by the two conventions that assembled at 
Louisville in Jantary lest you wili find the folowing: 

& Resolved, That we deplore the existence of a Union te 
be held together by the sword, with kaws to he enforeed by 
standing armies. Jt is not such a Union as our fathers in- 
tended, and not worth preserving.” 

‘Phe preot is now overwhelming, that if we are to have 

any further Union it ix to be just sucha Union as the two 


great parties in convention assembled, in January last, de- 
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21, 


nounced as not being sch a Union as intended, 
and not woreh preserving. And the action of the conven- 
tions was subsequently indorsed by the members of the 
parties throughout the State. Fask if any member of cither 
of@he conventions, or any one who indorsed their action, 
ean now indorse a Union to be held together by the sword, 
and that in the hand of Lincoln, with Black Republican 
laws enforced by standing armies... Tanswer emphatically, 
for one, I never will. [tis nowhere to be found in the en- 
tire proceedings of the conventions that Kentucky ever 
contemplated any other position than that assigned her by 
interest, honor, and nature--and that is with the Sonth. 
In proof of this {refer you to the sixth resolution, wluch is 
as follows: 

“ Resolved, That if this anti-slavery party should in- 
crease in strength and be able to carry out its purpose in 
the use of the Federal Government, the South (not that 
Kentucky will take'a neutral position) has ample means of 
resistance, and is fully able at any time to resist unconsti- 
tutional aggressions,” &c. 

Proving conelusively that tie recently discovered safety 
for our proud and noble Commonwealth in an armed neu- 
trality?? was not once thought of. 

Ip a speech I made before the Union convention, (then 
assumed the position that if all hope should be lost, and 
the issue should be an issue between the North and South, 
that, for weal or woe, my destiny was firmly and iuevita- 
bly linked with that of my native Soun. That issue has 
been made, and J stand ready to redeem my pledge. 

I have made this letter much longer than I had contem- 
plated, but T find my apology in the intense interest I feel 
in these great questions. It will afford me much pleasare 
to meet with you on some future occasion, and address 
your people upon these momentous subjects. k 

You will please accept my warmest gratitude, gente- 
men, for the complimentary manner in whieh you have 


| been pleased to use my name in connection with these great 


interests, and of the position I occupy in the esteem of 
your people, whom J have ever loved. 

{have the honor to remain your obedient servant, 

J. M. SHACKLEFORD, 

Anditis a well-known fact that he commenced 
his military career by starting to recruit a regi- 
ment for the southern army and nearly succeeded, 
when he was diverted from his course and raised 
one, as I did, for the Federal service. Themen, 
however, that he had raised for the rebel army 
went South; and I make the statement as a fact. 
that this very man did more for the rebel cause in’ 
the carly stage of the rebellion than any man in 
the southern portion of the State. Fle returned to 
his loyalty, and has done much to repair thd in- 
jury be had effected; but I cannot see why this 
new-fledged Joyal man could not appreciate the 
feclings of those who like him had strayed from 
their loyalty and desired to return to it, but were 
prevented from it by the oath preseribed by him 
for them’‘to take, and his officers, placing such a 
construction upon it as would have disfranchised 
the very author of the oath and order,and which 
he could not have taken without perjury ? 

Under these circumstances, sir, I ask how. was 
it possible to have a fair, a legal, or a constitu- 
tional election? But the gentleman contends that 
it was a quict and peaceable election, Sir, it was 
quiet; it was a peaceable election. There never 
was in the history of the Commonwealth a more 
peaceable and quict day in Kentucky than the 3d 
of August, 1863. The declaration of martial law 
by General Burnside in Kentucky, for the pur- 
pose of “ sustaining the purity of the elective fran- 
chise,” cast a pall of gloom and darkness over 
that State which caused peace and quiet to reign 
supreme that day; which hangs over it yet. 

‘This declaration of martial law gave an un- 
bridled license to every soldier throughout the 
State to set the State laws at defiance and run 


| rough-shod over the rights of the people. On 
election day I visited two different voting pre- 


cincts in my county; thé judges at one place, both 
of whom were supporters of mine, told me that 
they were afraid to act contrary to the military 
orders, because the State was under martial law. 
At another I was’ boldly told that the State was 
under martial law, and thatcivil law had nothing 
to do with their actions. At one of these places 
friends. of mine could only be allowed to vote by 
taking an oath to support the policy of the present 
Administration, and when | protested against it 
was threatened with punishment if I did not go 
away. it was at this place, that Crather, (page 


| 15,) a respectable citizen of our county, testi- 


fies that he saw old men ¢ome forward to vote, 
offer to take any oath prescribed by. the con- 
stitution or laws of the State or United States, and 
were driven away with tears in theireyes; tears! 
The human heartin its struggles must find relief, 
and it does so often in tears. It is not an indica- 
tion of weakness to weep; itis manly to weep. 


ʻA child may Weep at a bramble’s smart; 
A maid to see her lover part; 
But woe unto a country when 
She sees the tears of bearded men.’ 


In one instance the poll-book was taken pos- 
session of by the commanding officer of a squad 
of soldiers, and the election broken up, and he 
positively prohibited tbe people from voting at 
all. Ttis not necessary for me to referthe House 
to te various outrages which did occur, and 
which are in proof in this case, but simply to 
refer them to it, and ask of them a careful eon- 
sideration of it. f ; 

The Constitution provides that cach House of 
Congress shall be the judge of the election, quali- 
fication, and return of its own members. Now, | 
ask the question, was this sublime farce under 
which the sitting member in this case holds his 
seat an election? If so, was it such an election 
of the people as the Constitution and laws of the 
country intended, by which members were to be 
-sent to this House? 

The election throughout Kentucky wasso much 
interfered with by the military as, in my opin- 
ion, to vitiate the gubernatorial election of the 
State. Far better had it been for our party to 
have elected the whole Wickliffe ticket in Ken- 
tucky than to have secured the election of our 
candidates by a resort to such unconstitutional, 
illegal, and violent means as disgraced the State 
of Kentucky on 3d August, 1863. 

Sir, two years ago, when that aged and honor- 


able man who was recently defeated for Gov- | 


ernor in Kentucky, took his seat in this House 
as a Representative of Kentucky, no man iu this 
House commanded more respect, and no onc was 
more entitled to it. He was peculiarly situated. 
Almost all of his numerous talented and accom- 
plished family had taken sides with the rebellion, 
but this sundering of family ties and affections 
did not affect the noble old patriot in his devotion 
to the Constitution and the duty which he owed 
to his Government, to the pure principles of 
which he had devoted a large portion of his hfe, 
and to the support and maintenance of which he 
had contributed as muchas had his distinguished 
colleague and contemporary who has been gath- 
ered to his fathers since the adjournment of the 
last Congress. 

Sir, there was nota Kentuckian who did not 
feel proud at seeing these two old men eloquent, 
these honored relics of the olden times, these rep- 
resentatives of opposite political. parties, and 
these rival politicians of half a century, these 
veterans who had been called from their retire- 
ment, whither they had gone to spend the few 
days that were yet allotted to them’in peace and 
quiet, called by the spontaneous voice of the peo- 
ple once more to assist our country in its present 
desperate struggle. ` i 

In obedience to that call, Jaying aside the pre- 
judices of the past and thinking only of the fu- 
ture, they thought not of honor, of party, of 
conquest, of subjugation, of interfering with the 
rights or established institutions in the States, 
but of their country, their whole country, the 
maintaining of the supremacy of the Constitu- 
tion and of sustaining the dignity, rights, and 
equality of the several States unimpaired. 

Sir, | know not which is to be the more regret- 
ted, the actual loss of the one, or the wholesale, 
systematic, unjust, and villainous attempt on the 
part of a faction in Kentucky to tarnish and in- 
jure the fair fame and unsullied reputation of this 
oldest and noblest of living Kentucky patriots. 
If there is anything that would bring the barning 
blush of shame to the face of the admirer of free 
speech and free clection—those bulwarks of con- 
stitational government and popular liberty—it 
would be the insult to him at Shelbyville on the 


part of Federal, soldiers, upon bis attempting to i 


address his fellow-citizens, by dispersing the 
crowd, preventing bim addressing the people, and 
threatening to shoot him, or the still greater in- 
dignity perpetrated upon him, as a candidate, and 
our State, in Bardstown, on the 3d of August, 
1863. 


lt may be asked why the defeated candidate | 


for Governor in Kentueky did not contest his 
election, In answer I would say that he was de- 
barred from it by a provision in the constitution 
“that the candidate receiving the highest number 
of legal votes. given” should be declared to be 
selected, The contest is tried by the Legislature, 
and in that whole ‘body I believe there are but 
three members who are political friends of Mr. 
Wickliffe, and as they were not allowed to vote 
Sor him as citizens at the polls, they therefore 


THE CONGRESSIONAL GLOB 


| could not expect to accomplish anything for him 


| each Efouse of Congress shall be the judge of the 
: election returns and qualifications ofits own mem- 
i bers. 
stitution of Kentucky as itis to uphold the Consti- 


| the poll-book without any authority from me, and 7 


~get no more pay, while soldiers of my former, 


| it was, in the intention and meaning of the found- 


as representatives. 

The constitution of Kentucky provides that 
** all elections shall be free and equal,’? and the 
Constitution of the United States provides that 


It is as much your duty to uphold the con- 


tution which you have sworn to support,. There 
is no conflict between the two. In factsthe one 
is dependent upon the other, and in takingan oath 
to maintain the one you necessarily take the other 
under your sworn protection. Then this election 
shall be free and equal. Now I ask this House, 
was it ‘free and equal” to scratch my name from 


allow that of my opponent to remain undisturbed? 
Was it‘ free and egual” to station soldiers around 
the polls who challenged the votes, andy drove 
from the polls men who desired to vote for me and 
no interruption offered to any one who desired to 
væte for him? Was it “ free and equal” for mili- 
tary officers to issue orders only a few days before 
the election declaring that no man should be voted 
for unless he advocated certain political principles? 
Was it “ free and equal?’ for the military author- 
ities to forcibly take possession of the poll-book 
and take it off, and never return the book to the 
clerk’s office, where the law says the poll-books 
are to be kept? “Was it “ free and equal”? to ar- 
rest men after they had complied with all the re- 
quirements of the military and had voted for me? 
Was it * free and equal?’ for threatening to arrest 
men if they did vote? Was it “ free and equal” 
for impressing the horses of men because they 
voteda particular ticket? Was it“ freeand equal” 
for the sitting member in this case to use the privi- 
lege granted him by this House to frank these 
illegal military orders to different counties in the 
district for the purpose of carrying his cloction 
fraudulently ? Was it free and egual” for my 
friends to be shot down in the street for cheering 
for me, while whole companies of soldiers and 
homtguards cheered for him unmolested? Was 
jt free and equal” to grant unauthorized fur- 
loughs to large numbers of soldiers with instruc- 
tions that any soldier who voted for me should 


regiment who were unanimously for me were not 
allowed tocome home? Was it‘ free and eqtfl” 
to require an oath at the polls of voters that they 
would “support the policy of the present Federal 
Administration 2??? Was it “ free and equal’? to re- | 
quire one oath at one voting precinct anda different 
oath atanother? Wasit“ free and equal” to close 


the pals before the time required by law, and thus i} 


prevent many ofmy friends from voting? Wasit 


“ free and equal’? for General Burnside to declare |) 


martial law in Kentucky on the ground that the 
State was invaded by a rebel force, with the 
avowed intention of overawing the judges of the 
clection, intimidating and keeping legal voters | 
from the polls, &e., and the second day after tele- 
graph to General Halleck thatthe same rebel force 
had left the State and had come into Kentucky for 
the purpose of making a diversion in favor of 


: | 
Morgan? Can any election thus conducted be j 
free and equal, and can any member of this House | 


thus stultify reason and good sense by allowing 
himself to come to any other conclusion than that 


ers of the Constitution, no,clection at all, and no 
fairness and no equality about it? Ff such elec- 
tions as this are ‘* free and equal,” then | beg of 
you to do away with the form and ceremony of 
the election and allow the general commanding’ 


| the department to save the people the expense and i| 


trouble ofan election, but let him designate and 
appoint the individuals whom he desires for the 
various offices, and so far as my district is con- 
cerned I assure you that a majority of the people | 
will bg as satisfactorily represenicd as they are | 
at the present time. RSSI 
There is another provision in the constitution 
of Kentucky providing that the privilege of the 
right of suffrage shall be supported by laws reg- | 


f 


ulating elections, and ‘prohibiting, under ade- || be i 
his election. 


quate penalties, all undue influences thereon from | 
bribery, tumult, and other improper practices”? j 
Now, certainly the spirit of this provision would | 
show a disposition on the part of the founders of | 


| 
} 


the State constitution not to have any such elec- 
tions as the one to which I object—an evident de- 


election shall in.any manner be effected: made 
an unsuccessful attempt to induce the judiciary 


in my district to take this matter in hand, and 


| appealed to the judge to instructthe grand, jury to 


indict such persons. who. had interfered. with the 
elective franchise, and who had refused to allow 
legal and qualified voters to exercise this right; 
but upon my attempting to make a statement to 
the grand jury, I found that the friends of my op- 
ponent had been ahead of me, and had nearly suc- 
ceeded in inducing. the grand jury to, indict me, 
because [ had protested. against the outrage that 
was being committed against. the laws of the land 
by virtue of the order of his most royal highness 
“Colonel John W. Foster, commanding post at 
Henderson.” . oe 
Yes, sir, to sucha system of terrorism have we 
been reduced in R&ntucky, that even ‘the: high 
judges pf the court, whose duty, is simply to ex- 
pound the law and say to the civil officers of the 
State, Jta lex scripla est, are forced to yield to this 
higher law of a temporary military commander, 
as if it was a settled question of years asthe law 
of the land. bw tht ; po 
These threats, military orders, the appearance 
of soldiers at the polls, had the.effect to drive men 
from my support who would. otherwise have 
voted for me; others were deterred from voting 
by the knowledge that they would be required to 
take an illegal oath, or would be insulted or pre- 
vented from voting if they even attempted, (See 


| Blair’s deposition.) > 


Au instance well known in our county will” 
illustrate the influence under which the people 
Weted on that day. 

The gentleman contends that all the rebels 
voted for me; butthere.is a case notorious in our 
county where one of the most influential and 
notorious rebels in the precinetin which he lives 
told a Union man that his horses would be im- 
pressed if he voted for Mek{enry; that he, the 
rebel, would vote for Yeaman; and a short time 
after, when this Union man’s horse was taken 
because he voted fot me, the rebel reminded him 


| of the neighborly warning he had given him, and’ 


said, “ 1 wassmart cnough to save my property; 
1 voted for Yeaman.” 
Sir, it is unnecessary for me to proceed any 


| further mm mentioning instances which show the ` 


manner in which the election in the.second. dis- 
trict of Kentucky was conducted, It isa fact 
as well known to the country as it is that there 
is a contest about it. 

Jt may be asked, why is it that other contest- 
ants from Kentucky are not here also contest- 
ing their seats? Had any of the distinguished 


| gentlemen who were candidates in Kentucky at 


the last election thought proper to lay this matter 
before wou, I would have been satisfied. But I 
presume that in no part of Kentucky, was the 
military interference so great as to vitiate the 
whole election, asin the firstand second districts, 
The gentleman in the first district had. been ar- 
rested for being a candidate and advocating dif- 
ferent political views from Colonel. Foster, and 
there was no reason why he could not be arrested 
for contesting his election. But, sir, there is one 
thing I have never feared, and that is to be ar- 
rested by any order from the Government. I have 
done too much for my country in this struggle 
for the charge of disloyalty to be maintained 
against me; and as one who feels that heis dis- 


| charging a solemn duty, I have laid this matter 
| before you, under the clear and solemn conviction 
i that had the élection in Kentucky been held in 


accordance with, the Jaws and usages of the 
State, I believe honestly, and will till my dying 
day, that I would have been triumphantly elected. 

i propose now briefly to allude to the “facts, 
laws, and principles’? upon which the sitting mema 
ber in this case ‘‘claims and rests the validity of 
” He says: 

1. The election was held and conducted accord- 
ing to the Constitution and Jaws of the United 
States and of the State of Kentucky. 

l have shown that it was not, and I have also 
shown thatthe Conffitution and laws of the United 


a 


THE CONGRESSIONAL GLOBE. 


‘ 


2532 


May 27, 


States and of Kentucky were ruthlessly violated 
and trampled under foot; that there was no atten- 
tion paid to either the laws of the Federal Gov- 
‘ernment or of Kentucky. This statement is in 
sucl palpable contradiction of facts as they ex- 
isted that I will say no more about it. ae 

2. The election was free, fair, open, and un- 
trammeled, and wasa free and deliberate expres- 
sion of the electors in the district in the selection 
ofa Representative inthe Congress of the United 
States. oe 

I suppose there is no one who has thought 
enough of this subject to give his attention to the 
éviderice in this case can agree with the gentle- 
rian that this election was * free, fair, open, and 
untrammeled.’”? The election, I admit, was per- 


fectly “ free, fair, open, and untrammeled’’ to an 
y. pen, yi 


one who wanted to vote for him, butit wag a very 
different thing when a voter desired to cast his 
vote against the gentleman. It was all right so 
far as he was concerned. He or any of his 
friends will probably never complain of the man- 
ner in which the election was conducted. Ihave 
never been a candidate for a political office before 
this, sir, and I sincerely hgpe I may never be 
elected by such a free and deliberate expression 
of public opinion as that by which the goytleman 
holds his scat, I never desire my political, pro- 
‘féasional, or personal promotion to be obtained at 
the sacrifice of law, of order, of principle, or the 
liberties of the people. I do not desire to ride 
into office by crushing out a fundamental princi- 
pis of republican government. I do not desire to 

ave my fellow-citizens insulted at the polls, for- 
sooth, because they do notchvose to vote for me, 
nor would I have my friends drive old men away 
from the polls with tears in their eyes because 
they claimed their right to vote as they always 
had in times before. Sir, Ido not wish, I would 
not have, I would not hold a seat in Congress if 


gressional district. By the auditor’s report for the 
State of Kentucky, there were in the counties 
composing the second congressional district white 
‘males over twenty-one years old: for the year 
1861, 21,171; for the year 1862, 19,387; for the 
year ending October 10, 1863, 20,274. It is fair 
to presume that out of thislast number there were 
19,500 white malesin the district over twenty-one 
years old who were entitled to vote, yet there 
were cast in the district, in this election, only 
11,398 votes, of which the sitting member received 
8,311, dnd the contestant 3,087, leaving a deficit 
of 8,102 votes that were actually in the district at 
the time that were not polled. i 
The evidence taken in the case relates only as 
+ to the election in six counties, which is half the 
number of counties in the whole district. The 
auditor’s report for 1862 shows that there were 
in the second district 19,387 white males over 
twenty-one years old. The soldiers who had left 
their homes and gone into the Federal Army, and 
the soldiers who had gone off south, are not to 
be taken from this number because they are pot 
counted in it. They were not reported by the 
commissioners of tax for 1862 or 1863, because 
they are by Jaw specially exempt from poll-tax. 
According to the law the numberof legal voters 
are officially reported from each county in Ken- 
tucky once in every eight years, The last report 
was in 1857,when we had 19,363. The annual 
report of the assessors of tax for 1862 makes 
19,387, showing that there had been only 24 more 
voters in 1862 than there were in 1857, when it is 
a notorious fact that the second congressional dis- 
trict of Kentucky has improved in her agricul- 
tural products and increased in population proba- 
bly more in proportion than any other districtin 
Kentucky. Itisevident, therefore, that the large 
number of voters who had left the district are not 
taken into account in these figures, and the state- 


Thad to do it by crushing out these cherished 
principles of American freemen, for I think that 
there must be in store some thunderbolt 

“ Red with uncommon wrath to blast the man 

Who owes his greatness to his country’s ruin.” 

The loyal people of Kentucky, to which I have 
always belonged, have since the commencement 
of this atraggle and in all times past clamored 
for the Constitution, regarding it as the sheet- 
anchor of our hopes and of our salvation; they 
still cling to it, and bend over it with all the affec- 

_ tion and devotion of a fond mother over her child 
when she beholds the numbered moments of its 
life are passing away. Is it to be wondered at 
then that you, the assembled wisdom and deputed 
Representatives of the States, are ealled upon, as 

` you now are, to save us from the impending 
wreck and destruction that these outrageous vio- 
lations of fundamental principles are sure to bring 
upon us? And where will be the sitting member 

- from the second district when he beholds crum- 
bling around him the liberties and rights of the 
people whom he claims to represent? When this 
general chaos and confusion is brought upon 
us by these gradual encroachments of arbitrary 
power of which he is now the willing representa- 
tive, he will startle and cower before the indig- 


nant frown of the goddess of liberty as the | 
guilty Macbeth did before the ghost of Banquo, | 


and exclaim— 
“Never shake thy gory locks at nie, 
Thou canst not say Í did it”? 

3. A majority ofall the votes cast were for him. 

This is one of his grounds, and it is one which 
I frankly confess is true. And the strangest and 
most unaccountable thing in this whole matter ig | 
that his majority was not greater than itwas. In | 
good old times in Kentucky when the question was 
asked of a defeated candidate, Why were you | 
not elected?” the answer invariably was, ‘Sim- | 
ply because J did not get as many votes as my | 
opponentdid.’? Now, when the question isasked, 
it is answered as in this case, “Sir, the reason | 
why Iwas not elected was beeause my friends | 
were not allowed to vote; they Were driven away 
from the polls at the point of the bayonet.’ 

4. A majority of all the voters in tlie district | 
cast their votes for him. 

It is a great deal easier matter to make a state- 
ment than itis to prove it, This statement is | 
not founded either upon facts or figures. It is | 
founded upon fable and has its origin in the fertile | 
brain of the gentieman. Let uslook atthe facts: | 

There are twelve coantieagin the second con- 


ment made by the gentleman that he received a 
majority of all the votes in the district is simply 
absurd. : 

There were four regiments recruited in this dis- 
trict, namely: the seventeenth, eleventh, and 
twenty-sixth infantry, and third cavalry,with por- 
tions of the twenty-seventh infantry and eighth 
and twelfth Kentucky cavalry. Now, itis in evi- 
dence charged and proven that hundreds of soldiers 
from these regiments were furloughed home, and 
did.go home, all of whom voted againstme. We 
hear of them coming home by hundreds under 
command of their field officers under arms, intim- 
idating the people, giving thiee cheers for Yeaman, 
as if he was one of the heroes of this war; and at 
another place we see the soldiers instructed by 
their colonel that “if they voted for me they would 
get no more pay,” when he (the colonel knew 
at the time he said it that it was false, 

All the soldiers from these regiments who could 
possibly be spared were sent home, and under a 
false impression were induced to cast their votes 
against me. There was an informal and unofficial 
election held that day by a regiment which at that 
time was in the front, in sight of the enemy, in 
front where it has ever been when danger was 
near, in front where it was on the frozen hills at 
Donelson, in front where it was at Shiloh during 
the long and tedious hours of that terrible day, re- 
sisting the steady butdeadly advance of the enemy 
before the disheartened and dispirited army of 
Grant was reinforced by the glorious “ army of 
the Ohio; it was from this gallant regiment that I 
heard of an election held and a vote taken with 
no outside pressure to bear upon them, but an 
election where each man voted as he chose, and 
out of over six hundred votes I am credibly in- 
formed the sitting member in this case received 
only nine votes. The regiment to which I allude 
was the seventeenth Kentucky volunteers, and I 
have not the slightest doubt that if thatregiment, 
which L formerly had the honor to command, had 
been allowed to come home, and were subjected 
to the same influences that those soldiers were who 
did come home, | have no doubt that their votes 
would have been cast unanimously against me. 
I mention this merely to show the “freedom and 


|| fairness” of the election for which the gentleman 


contends. 

But 1 was, as the charges state, ‘in complicity 
in an urilawfal scheme, in a political combina- 
tion, to place the State of Kentucky in political 
and military antagonism withthe Government of 
the United States; that I sought the votes of rebels, 


and nearly all the votes I got were rebels, rebel 
sympathizers, and secessionists,’ and that the 
rebels expressed preference, &c. 

Sir, we approach now the discussion of a point 
upon which I have been told that this contest may 
hinge. itis not necessary for me to discuss the 
question or explain the political combination 
which the gentleman charges was gotten up for 
the purpose of placing the State of Kentucky in 
politica and military antagonism with the Gov- 
ernment of the United States. The convention 
which met in Frankfort on February, 1863, which 
was broken up and dispersed by Colonel Gilbert, 
may have had that object inview. There wasno 
man who had previously been recognized or iden- 
tified with the Union party of Kentucky thathad 
anything to do with that meeting. It was a meet- 
ing of the first-class secessionists and disunionists 
of the State who were there assembled. The 
Wickliffe party of Kentucky had no more to do 
with it than did this House. There is no intel- 
ligent man in our district, or in Kentucky, who 
noticed the contest in our district but remembers 
my political positions, which were published in 
the public press and sent in circulars and hand- 
bills all over the district. They have been spread 
before this House. I am upon record, and do not 
propose to retreat from those positions; and the 
gentleman well knows that our canvass was made 
upon those principles. This circular was issued 
long before the political combination of which he 
speaks was brought to light. 

I had no fear of the leading men of Kentucky 
known as the supporters of Mr. Wickliffe. The 
principles of that party are the same as those that 
are maintained by many of the most distinguished 
and influential members of this House. Differing 
with them only as to “a vigorous prosecution of 
the war,” l have the highest respect for the loy- 
alty, honesty, patriotism, and love for the Con- 
stitution which characterizes the party known as 
the peace Democracy of the country—and to this | 

arty the Wickliffe and Harney (who were the 
eaders of the Douglas Democracy ) party of Ken- 
tucky belonged. . 

But all his party voted for me, and all the rebels, 
rebel sympathizers, and secessionists voted forme. 
The question is, What is a rebel? Who are the 
rebel sympathizers? It would be well for Con- 
gress or for the Government to define by resolu- 
tion, by order, or by an additional article of war 
the meaning of the word rebel, and also give out 
to the world the meaning of the words loyalty 
and disloyalty. Itis time for a revised edition of 
our acknowledged lexicon to be issued. There 
are thousands of men in Kentucky who would 
like to know what is meant by a loyal man and 
a disloyal man. I thought I was a loyal man. 
i have endeavored always to be so according to 
my interpretation of the word. I had no idea 
that I was anything else until I find in looking 
over the testimony in this case that I was, in the 
classic language of an officer of the third Ken- 
tucky cavalry, a ‘*d——d rebel,” and that any 
man who voted for me was “ disloyal,” 

There were different interpretations to these 
words given by military men and officers of the 
election at the polls, August 3, 1861. No rebel 
or disloyal man could vote, and this included all 
those who had been placed under bonds and taken 
the oath; all those who had even subscribed toan 
oath on the back,of the military passes that were 
issued at every military post, which included 
probably three fourths of the whole population of 
the State. This was the definition of disloyalty at 
one precinct in Muhlenburg county in our district: 
all those who had ever given any aid or assist- 
ance to the rebels, when by the deposition of Mr. 
Sutherland he says he applied to vote and offered 
to take an oath that he had given no voluntary aid 
or assistance, but had contributed about three 
thousand dollars to the rebels when he could not 
help it; the practicing physician who under the 
call of humanity, or the Christian under the teaclf- 
ings of his religion, charitably administered to 
the necessities of a dying rebel soldier who had 
fallen at his door, or that large class of individ- 
uals in Kentueky who had fed the hungry but 
errant and rebellious son who had wandered from 
his loyalty and returned to old Kentucky, hisg 
home, to cateh a glimpse of the old folks as he 
was passing by; and the hundreds of non-com- 
batants in Kentucky who had been forced t 
furnish food.and lodging to guerrillas and rebe 
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soldiers. whether they wanted to do so or not. 
All this class of persons fell under the ban of 
disloyalty and were called rebel sympathizers, 
and excluded from the polls. 

This suspicion of disloyalty appeared to have 
fallen at the polls upon all those whose near rela- 
tives have joined the rebel cause; but the distinc- 
tion was invidious; for if it were not, then the 
charge of disloyalty might be maintained against 
almost every man who claims Kentucky as his- 
native State. It would fall heavily upon my friend, 
the incumbent in this case, whose nedrest and 
dearest blood-relations have taken sides against 
the Government. It would fall upon me, sir. It 
would fall upon other Representatives from Ken- 
tucky in this Hall; and if such were the case it 
would convict of high treason some of the most 
prominent and leading Union men of our State. 

This is indeed one of the most terrible and try- 
ing ordeals to which the loyal heart of Kentucky 
is subjected, this struggle between affection and, 
patriotism, between love and duty, between the 
heart and head, between the ties of consanguinity 
and the love of country. The immutable laws 
of nature are fixed and cannot be changed. You 
cannot crush the affections, for in doing so you 
would stifle Divinity itself. 

All those men who were not for a vigorous 
prosecution of the war or who were opposed to 
men and money were counted disloyal in many 
places and not allowed to vote. 

And, to crown all, those who would not take 
an oath to support the policy of the present Ad- 
ministration were not allowed to vote as being 
disloyal. . 

These are some of the classes of men who come 
under the scope of ‘rebels, rebel sympathizers, 
and secessionists,” alluded to in the notice of the 
gentleman, 

2. I notoriously sought the rebel vote of the 
district, 

All the so-called rebel voters in my district are 
opposed to the war. They voted for me with the 
full understanding that I was a war man and in 
favor of a vigorous prosecution of it. We have 
gone too far in Kentucky with this war to think 
of stopping it now, and we could not do it if we 
wanted to. If we do notwhip the rebels they will 
whip us. If we do not save the Union they will 
dissolveit. If we do not sustain our Government 
and the Constitution upon which it is founded, 
they will overthrow and destroyit. Andas long 
as a bayonet gleams in the hands of a Federal sol- 
dier and the stars and stripes wave. over him, I 
am for sustaining him with ‘‘ the last man and the 
last dollar.’? We have in Kentucky gone too far 
in this war to retreat from it. Our fifty-five thou- 
sand soldiers who have fought under the banner 
of our country and in the cause of the Union 
must be sustained, They are an institution in 
our State that cannot he overlooked, ignored, nor 
neglected. ` lt is now with us a matter of life and 
death. It has, E may say, assumed a personal 
character in Kentucky in which every man feels 
that he has taken his position and will not aban- 
don it. 

But as to the rebels voting for me. Thercisone 
great reason why every one in the district would 
have cast his vote for me in preference to the gen- 
tleman, all other matters being equal, and that was 
that I was dismissed from’ the Army for standing 
up for a principle which’ they as well as the ma- 
jority of the Union men approve and admire; and 
they thought by my election to Congress that the 
Administration party would be rebuked, and that 
one of the great principles which every slave State 
adheres to would be maintained and sustained by 
the people. 

I am glad to have an opportunity of explain- 
ing this matter before my country and to the peo- 
ple. It is a well-known fact that the Republican 
party as well as the President in the beginning of 
this war disclaimed, any intention of interfering 
with the institution of slavery in the States where 
itexisted. In fact the President said in his im- 
augural address that he ‘had no purpose, di- 
rectly or indirectly, to do so, and believed he had 
no right to do so if he had.” This assurance, 
together with the resolution of Congress known 
as the Crittenden resolution, gave every assurance 
to the peeple of the border slave States, and, I 
may say, saved Kentucky to the Union. The 
revocation of General Frémont’s freedom procla~ 
mation in Missouri by the President was another 


guarantee that such was not the policy of the 
Government. And under these circumstances 
was it that the people of the border slave States 
rushed to arms. All those acquainted with the 
feeling of the border slave States will agree with 
me in saying that if Mr. Lincoln in his inaugu- 
ral address had laid down the policy to be ‘pur- 
sued by the Administration in the prosecution of 
this war that now controls it—that of setting the 
slaves free in the South, of- placing-arms in their 
hands and turning them loose upon innocent 
women and children, and of taking the slaves of 
the people, even the Joyal people in the. border 
States, against their will, and to say, as he- had 
in his last message, that this course would not 
be deviated from—I honestly believe that Ken- 
tucky, instead of having now fifty-five thousand 
men in the Federal Army, would have had one 
hundred thousand men in the southern army. 

Kentuckians did not go into this war to fight 
the ingtitution of slavery: We have no prejudice 
against it, and we are not responsible for it. Sla- 
very is in the Constitution of the country; we did 
not place it there, and the only way to get it out, 
orat least the only proper way, is to change that 
Constitution as- it is provided by the instrument 
ftselfit shall be changed. I havealways thought 
that the dissolution of the Union was a sure way 
to abolitionize the State of Kentucky, and«that 
was one reason why I was opposed to a dissolu- 
tion. It ig not necessary to discuss this point 
here. When this rebellion commenced every 
man in our section of the State who said he was 
a Union man was denounced by the secessionists 
as an abolitionist. There was scarcely one but 
denied the charge and repudiated the idea, and 
they stilldo. The public presses of the State, 
the Legislature, the Governor of the State, the 
whole people, I may say, still repudiate it; and 
now, after all these solemn pledges made to the 
people, to our own consciences, to the world, in- 
deed, it is terrible that we should now be called 
upon to violate those pledges and principles by 
the Government and are denounced as disloyal if 
wedo not. Itis terrible indeed that all those gal- 
lant soldiers who have from Kentucky been per- 
iling their lives for the preservation of the Union 
and the Constitution of our fathers, should at 
this late day, after all the precious blood that has 
been shed in their defense, be called upon thus to 
belie the time-honored principles of our states- 
men and of our Commonwealth in dread of such 
a frightful alternative. 

There was in my opinion one period in the his- 
tory of the rebellion when this war could have 
been stopped and the Union restored upon a con- 
stitutional basis gloriously and harmoniously to 
the whole nation and tothe world. My opinion 
is founded from my idea of the public sentiment 
of the South by a free intercourse and conversa- 
tion with the people and prisoners of the south- 
ern States whom I freely mingled with for the 
purpose of ascertaining their sentiments. . It was 
immediately after the series of disasters that fol- 
lowed each other in rapid succession in the early 
part of the year 1862. First Fort Ilenry fell, 
then Fort Donelson went down with a terrible 
crash which caused a panic throughout the South. 
The battle of Mills Spring was fought which re- 
sulted disastrously to the rebel prospects in Ken- 
tucky. Bowling Green was evacuated. Ken- 
tucky wag set free. Nashville fell an easy prey 
to our victorious armies. The beautiful city of 
Clarkville was surrendered. Columbus Mem- 
phis, and Island No.10, gave up the struggle. 


The rebel army retreated from Manassas, and a || 
panic for the first time fell upon the citizens of. 


the rebel capital. The leaders of their disheart- 
ened armies seeing the state of affairs rushed 
to the contest. The great battle of Shiloh was 
fought; they are again foiled and fall back upon 


Corinth to make a final stake, but soon abandon | 


that stronghold. The whole of Tennessee was 
reclaimed to the Union; and finally—the most ter- 
rible blow of all—New Orleans, the great metrop- 
olis and emporium of the South, capitulated, and 
the old flag was raised upon the spires of that 
beautiful city. . 
Sir, I believe asa Christian man if the Presi- 
dent of the United States had at that time gone 
forth with a proclamation of amnesty to the mis- 
guided people of the South; guarantying to them 
the full protection of the Government in the en- 
joyment of the domestic and State institutions, 


destruction. But’ the golden moment. was lost; 
and now, under the present amnesty préclamas 
tion, with its provisos and oaths and exeniption 
exception: threats and insecurities, I ¢dnnot sea 
how any intelligent southern: mán can look upoh 
it in any other light than as an insult added‘ to 
injury. / a i ; 
When General -Buell’s army separated’ from 
that of General Grant at Corinth and moved 
toward Chattanooga, it marched through a fertile 
and beautiful section of country. No damage 
was done to the people on the march, much to 
their. surprise; not near so much, we were assured, 
as had been done by the rebel army under Beau- 
regard. Not a private premise was invaded, no 
fences burned, no property stolen or impressed, 
no arrest made among the people, no insults 
offered to or imagined by them; scarcely a biade 
of grass was trampled upon or a flower plucked 
by the roadside; but we moved ‘through the coun- 
try a thorough, a magnificent, and beautiful sys- 
tem of military science. s Dom 
When General Bragg invaded Kentucky in the 
fall of 1862, it was my fortune to command a regi- 
ment in pursuit of him, and to be placed in a 
brigade and division that had not been with Gen- 
eral Buell, and of course had not been subjected to 
the same system and discipline to which T have 
alluded; but onthe contrary, had been under the 
command of an officer of foreign birth who, itap 
pears, had inaugurated in his field 'an entirely 
different system of warfare, that of destruction. 
and desolation; and it was a source of continual 
annoyance and an absolute feeling of shame and 
degradation to us to notice day after day, and night 
after night, continued and repeated acts of law- 
Jessness and depredation committed by these fel- 
low-soldiers:upon the people of Kentucky as wë 
passed through that State; many of whom, ‘it- 
deed, were the intimate friends, relations, eigh- 
bors, and associates of the men of the régiment 
which I had the control of. There were hun” 
dreds of fugitiveslaves in ourarmy. They were 
under no military restraint, but running loose and’ 
wild under the first flush of theit freedom. The‘ 
army had been upon half rations for three weeks; 
these negroes were not counted in the'returns of 
the regiment, and we of course could not draw 
rations for them. They consequently had to depre- 
date upon the country, which they did, and the 
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soldiers would in many instances get the credit: _ 


of it. They would steal horses, mules, or any- 
thing that came in the way; they would ‘fill u 

the ambulances and wagons, while the poor sol- 
dier could be seen every moment falling and faint- 
ing by the wayside; they would entice the slaves 


of loyal men away, carry them to some regiment: 


that would protect them from recapture. And 


thus were we continually annoyed with these: 


s free Americans of African descent,” not know- 
ing at what houra terrible battle would take place. 
Every. 


been enticed away and were 
skulking in the army. aes te z; 

The statute laws of Kentucky say that any 
free white male who shall be found-guilty of har-’ 
boring a slave shall be confined in the peniten- 
tiary for not less than two nor more than twenty 
years. ‘And, sir, I contend that any commanding 
officer of a regiment who allowa a fugitive slave 
to come.into his camp and refuses to give him up‘ 
to his owner upon application, is guilty of har- 
boring that slave, and therefore commits a peni- 
tentiary offense. ‘Taking this view of the matter, 
] issued an order to my regiment, the substance 
of which was that any fugitive slave which came 
into the camp of the regiment which I commanded 
would be given up to his owner upon application, 
whether that owner was loyal or a rebel. For 
this order [ was summarily dismissed from the 
Army without trial, and without being allowed 
the privilege of even an explanation. If Fwas 
wrong then the whole Legislature of Kentucky 
was wrong, for it was heartily and fully indorsed 
by the Legislature. So: was it also approved by 
the Governor of Kentucky in an officia Age 
as being ‘right in itself, and-in accordance with 
the clearest dictates of a sound and enlightened 
policy.” The whole people of the State indorsed 


hiding about and: 


day we were appealed to by some' loyal: 
citizen of the State, old acquaintances, friends, to. 
assist them in recovering their slaves that’ had: 


message 
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its the press indorsed and approved it; and the 
rebels of the district, as. they are called, would 
have. voted for me on this account without. my 
seeking their votes. For this I was dismissed, 
while another man who had never foughta battle, 
‘a foreigner, who was tried by.a court-martial and 
convicted of ** conduct unbecoming an officer and 
a.gentleman,”’ stealing and abducting slaves, was 
not only reinstated but. promoted. Cases of in- 
dividual wrong have been frequent in this war; 
butin comparing the action of the Government 
in, my, case to that of the other cas to which I 
alluded Ihave always thoughtit was a great out- 
rage, and still think a, 

„When we turn with despair and search and pray 
that,some great arbiter. may rise up to allay the 
terrible strife, thatis now deluging our country 
with, fratricidal blood, woare forced to admit that 
in-this.great republican Government of ours we 
can look alone to that source from whom all power 
in thig nation is derived, the people; for there is 
an undercurrent of truth, of godlike charity and 
honesty in the. great heart of the American peo- 
ple, that manifests itself, not by the effervescing 
passion of mob or excited: public assemblages, 
nor among those striving amid the din and clash 
of-arms, but it manifests itself upon the trembling 
lip of the Christian philanthropist when he com- 
munes alone with his God and asks that he may 
be led in the paths of righteousness. I have an 
abiding faith and confidence in the honesty of the 
American people, and I appeal to them, as I did 
with confidence to the people of my district, to 


sustain me in my efforts to serve them, my State, | 


and my country. I do not ask of this House to 

rant me the seat occupied by the present incum- 
Berta the Representative from our district. He 
bas said. that he has every confidence in the peo- 
ple, avd ought therefore to be willing to risk his 
chances in their hands when they can come for- 


ward and voto according to Jaw and not according | 
to the mere dictum of one who knows nothing of 


their wants, their wishes, or their desires. ‘Tarn 
this election back to the people with the instruc- 
tion that in accordance with the Constitution 
and the ancient law and usage of the land ‘it 
shall be free and equal.” Ltisall that Last, and 
all that the people desire, Sir, E plead for the 
suffering people of Kentucky. Go see her deso- 
Jated households, her fair fields, but a few yeurs 
before teeming with the rich products of a fertile 
soil, now covered with brambles and briers, her 
dwellings and granarics deserted and empty, her 
rich gardens given up to the wild flowers, her 
pebuliaen driven in many instances from their 
homes, and the torch of the incendiary applied 


to all their worldly goods. No longer do we see! 
the cheerful. smile and the countenanes beaming | 


with joy and prosperity, but death, gloom, and 


sorrow you will find at the door of every man’s | 
household. The secessionists and cuemies of our | 


Government who are responsible for the inaugu- 
ration of this state of affairs, have long since de- 
parted from the State, and the men, women, and 
children who are left behind, look now tothe 


Government which has protected us so long, and | 
to. the proper enforcement of the laws. under the | 


Constitution, ab the only thing that can save us 


from an eternal anarchy. And how anomalous | 
is her position compared with other States of this ; 
Fler devotion to the Constitution and to | 


Union. 
fixed principles has in this case been made the 
means whereby she bas been deprived of her 
rights under that Constitution. Suspected by th 


Federal Government, derided and scoffed at by ; 
leading traitors who would have ruined her irre- | 


trievably, her strongarm weakened by the exit 
of her fifty-five thousand soldiers who have left 
her to maintain and uphold our Government, 


weak and powerless, prostrate and bleeding, the | 
first-born of this nation, she is denounced as dis- 


loyal, ay, sir, from these very Halls. 

_ Fhere was a time when the siep ofa Kentuck 
ian was as free and proud as that of the bounding 
deer upon its native hills.. It was not the sky 
above us, for the “same bluearch thathangs over 


us and the same-pure stars that we bave loved to, 


watch, and that blossom at twilight’s gentle hout” 
are the admired. wonder of the world. itis not 
the soil upon which we iread,-for far richor soils 
may be found under the sun. 
‘spicy breezes that blow so soft o'er Ceylon’s. 
tale’? puss to a ncighboring island laidened with 


i Itis not the mild ` 
winds that whistle around and about forthe i 


ee g | 
their rich perfume to whet the appetite and fan the 


cheek.of the cannibal and savage; but it was be- 


cause we felt that we were. standing in the midst of | 


a mighty, prosperous, and glorious nation, secure 
in the enjoyment of liberty, happy in the pursuit 


of our daily avocations, upon. terms of equality | 


and friendship with every one, protected: at all 
times.by the Government which we respected and 
obeyed. ‘* From the centerall round to the sea”? 
we were the envied and honored of all, i 
her gallant people now of this right of elective 
franchise and you crush her to the earth. The 
people of Kentucky in such a degradation would 
rather have no representation in this Hall, if they 
are not allowed to say by ‘+a free and equalelec- 
tion” who their Representatives shall be. We 
want no dictation from military quarters as to who 
we must vote for; we want no political platform of 
principles laid down for us by persons who have 
no sympathy in kind with the cherished: princi- 
ples of the people. The large and lucrative rev- 
enue now flowing into the Treasury of the Gov- 
ernment arising from the taxes imposed upon her 
products entitle our people to an equal enjoyment 
of the laws and Constitution of the Government. 
“ Taxation without representation’? wasthe great 
principle upon which achievement of our inde- 
pendence as a nation wag effected. I ask the 
Representatives of those old States whose early 
heroes fell in the great struggle for American in- 
dependence, are you now ready to violate that 
sacred principle handed down to you by your 
fathers as relics of the past that are to be treasured 
and guarded inviolable ? 

I need not invoke the aid of the Representa- 
tives of those greatand mighty sister and neigh- 
boring States of the West to sustain us in this 
contest. for principle and right. -I urge here no 
personal claim for your consideration, but I speak 
for a whole people, a whole district, a whole State. 
Jurge the claim of that people for the right to choose 
her own 
own laws, and to eleet their Representatives to the 
uational councils as you have been elected. We 
havea common destiny in the West.) Whatever 
may be the fate of this Union, the union which 
binds us together can never be dissolved. “ What 
God has joined together let not man putasunder,”?’ 
Adopt this principle of depriving people of their 
clective franchise in Kentucky, and you know not 
how soon it may fall upon you also, But if you 
determine to do so—if the blow must fall, and 


this sacred right is to be violated, and Kentucky | 


is to be made the example in the establishment of 
this principle—t would request in her behalf, in 
the language of a distiuguished man upon a sim- 
ilar occasion before this Mouse, “that you. blot 
from the spangled banner of this Union the bright 
star that glitters to the name of Kentucky, but 


crime by the gentleman, in his response to my 
notice of contest, that I arged the people, in our 
exnvass before them, to stand firm to their prin- 
ciples, and “fight North, South, East, or West 


| against the tide of fanaticism that rolled against 


her,” and that | said, let Kentucky go when 
she might, L would go with her.” 
the sentiment, and here repeat it: 
* Lives there a man with soul so dead, 
Who never to himsedf hath said, 
This is my own, my native land?” 
I would be unworthy of the name of a Fen- 
tuckian did I forget her glorious history; the 


carly struggles of our ancestors with the savage, | 


which gave it the name of the ‘dark and bloody 
ground,” and beneath whose surface now sleep 
these honored and glorious heroes whose deeds 
have givena name imperishable to our Common- 
wealth. IL love my native State, and I will not 
abandon her, and 1 will abide her fortunes what- 
ever they may be. I love her gallant sons and 
rautiful women. In childhood I sported upon 
ver hill-sides, slept beneath her shades, laved in 
her streams, and fished in her brooks. 

vind of the brown heath and shaggy wood, 

Land of the mountain and the flood, 


Land of my sires, what mortal hand 
Can ever waue the sacred band 


oon 


hat binds me to thy native strand 
Mr. VOORHEES took the floor, but yielded it 
to l 
Mr. WADSWORTH, who said: Mr. Speaker, 
I would not have troubled the House at this time 
with any observations upon thiscontest except 


Deprive | 


tepresentative in accordance with her i 


leave the stripe as an emblem of her degradation.” | 
And, sir, its charged against meas a great | 


Sir, L confess | 


= 


-for the reason that I cannot give my vote insi- 
lence for the sitting member, Lagree with almost, 
if not quite all, that my gallant friend (Mr. Me- 
Henry, the contestant) has said in denunciation of 
the interference with the freedom of elections by 
the military force ofthe Federal Government. I 
agree with him in condemning and denouncing 
the military orders’ issued to the State of Ken- 
tucky prior to the last congressional and State 
election; and particularly the orders-réported by 
the Committee of Elections from subordinate Fed- 
eral officers in thes second congressional district. 
I deny that they had any legal power to issue 
such orders. The orders of Colonel Foster, of Gen- 
eral Shackleford, and of General Burnside were all 
illegal, arbitrary, unconstitutional, and dangerous 
to the liberties of the people of the whole country. 
These orders (except, indeed, that of General 
Burnside) say to the officers of election, appointed 
under the laws and constitution of Kentucky, 
that none but a particular description of individ- 
uals should be candidates for office; and that none 
but this class of persons should vote forany can~ 
didate for office. They say that not only all 
voters shall be ‘* loyal men,” leaving it to some 
“ petty, petting officer’? of the Federa! Govern 
ment to say who is a “loyal man,” but they say 
that no mur shall be a candidate for office, or 
shall vote, who is not in favor of voting men and 
money to carry on the war. Why, sir, what 
man is there who will claim that such an order 
as that was legal? If we concede that military 
officers have the right to determine who shall be 
a candidate for office, to prescribe the qualifica- 
tions of candidates for office, and, above all, to 
say that he shall bein favorof the war, we trans- 
fer the question of peace or war from the legisla- 
tive forum to the Army, and the Army will have 
it in its power to perpetuate the war forever 
against the will ofthe people. OF such a character 
are the orders of Colonel Ioster and General 
Shackleford. You will find them in the reportof 
the majority of the Committee of Elections. I 
beg to read a single sentence from the order of 
Colouel Foster: 

“No one will be allowed to offer himvelfas a candidate 
for offiee, or be voted forat said election, who is notin 
all things loyal to the State and Pederal Governments, and 
in favor of a vigorous prosecution of the war for the suppres- 
sion of the rebellion.” 

Thus, sir, inferior officers of the Army under= 
take to determine the question how long the war 
shall last, and by physical. force obstruct every: 
man from voting or being a candidate who is in 
favor of terminating the war. Could there be 
anything more flagrantly illegal in principle, ar- 
bitrary, and tyrannical? Is not the civil power ens 
tirely subordinated to the military, if we concede 
this usurpation ? 

Now, sir, in common with the colleagues from 
Kentucky with whem I act on this floor, con- 
demping as Ido this illegal and arbitrary exer- 
cise of military power in the second congressional 
district of Kentucky, they would not vote, and I 
should not vote as L expect to vote, in favor of 
my colleague, the sitting member, if f were satis- 
fied that these orders had influcuced the election 
to suchan extent as to give him a majority of the 
whole vote of the district. We are satisfied that 
he isthe choice of that district, we are satisfied that 
the party which nominated him, and to which both 
the gentleman contesting (Mr. McHenry) and. 
the situng member belonged, had an indisputable’ 
contro] of the district on any fair test, and that 
the orders were impertinent and unnecessary. 
We are satisfied that the sitting member received 
a majority of all the votes of the district, and that 
that majority was not due to the moral effect of 
these orders, nor the disgusting military wrongs 
perpetrated, in portions of the distfict. We be- 
lieve that he would have obtained a majority in 
thatelection if these orders had never been issued; 
Lthink he would have received a larger majority; 
at least J am warranted in coming to that conclu- 
sion from my own experience in the same can- 
vass, and belonging, as I do, tothe same political 
organization, pledged to the same uncquivocal 
platform of opposition to the radical measures of 
the Administration, of opposition to the Repub- 
lican:. party, to a war for the negro, but in favor 
of the war for the Union; the sume platform to 
which every member of this Congress from Ken- 
tacky was pledged, and upon which all of them’ 
were cleeted. Í am satisfied from my own eX pe- 
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I know that he received 


increased his majority. 
a majority compared with any vote hitherto cast 
in that district, and that fact will control my vote, 
although Lam dissatisfied with his seeming in- 
dorsement of these military orders. 


` Mi. YEAMAN. It is not proved in the evi- 
dence that l franked any of these orders, and 
yet it is interpolated into the minority report in 
this case. ~ 

Mr. WADSWORTH. I beg my colleague’s 
pardon; I have misunderstood the reports from 
the committce. ` 

Mr. YEAMAN. My recollection is tbat I sent 
two or three of them, not exceeding three, at the 

- request of citizens of other counties who hap- 

pened to be in my town at the time; and I sent 
them without comment and without request. 

‘Mr. WADSWORTH, Lam glad, Mr. Speak- 
er, to hear from this explanation of my colleague 
that he sent them upon request from a few friends 


without imdorsing them; and he will recollect | 


that. | did not affirm thathe had given these order's 
any indorsement, but only seemed to do so. 

a Mr. YEAMAN. Ofcourse I recollect that. 

- Mr. WADSWORTH. On thecontrary, I was 
trying to insinuate what. [ would fain hope and 
belicve to be the fact, that my colleague did not 
approve of them. [do not know how any Ken- 
tuckian could approve this arbitrary interference 
with the action of thé people of his State on so 
great and solemn an occasion as an election for 
Governor and Legislature, and Representatives 
in Congress. It would be a surrender of the dig- 
nity, rights, and independence of the State to 
Federal usurpation. 

There is another feature Mr. Speaker, from 
which I must express my dissent Our gallant 
Kentucky soldiers came home and voted. God 
bless them and shield them everywhere! They 
had a right to come home and vote. Long may 
that right remain with them and the rest of their 
fellow-citizens. unobstructed, and unpolluted ! 
What was the influence on the mind of the sol- 
dier of these orders of his superior officers? Could 
the gallant soldier. vote freely with orders of that 
description hanging over him? Could he, when he 
saw his superior officer interfering with the election 
and aiming his interference at a particular candi- 
date, be supposed to vote freely ? 

Mr. A. MYERS, Will, the gentleman. from 
Kentucky permit me to ask him a question? 

Mr. WADSWORTH. Yes, sir. 

Mr. A. MYERS. These soldiers, about whom 
the gentleman is proposing to speak, did- they 
voté for the candidate or for the sitting member? 

Mr. WADSWORTH. [ understand that they 
voted for the sitting member; at least in great part. 

Mr. A. MYERS. ‘Then, Mr. Speaker, l will 
vote for him, too. 

Mr. WADSWORTH. Uknow whom the gen- 
teman would vote for if he were in my State. l 
eoald pick out the-men he would vote for. He 
would vote for the men who stay at home and he 
a-bed and loll about and prate of * puiting down 
the rebellion,’ and taint with their vile breath the 
loyalty of gallant Union soldiers like my friend, 
(Mr. McFlenry,) who stood beldly.in the storm 
of battle at Donelson and Shiloh, watering the 
soil with his blood. ; 

Mr. McHENRY. I aver, and have proven, 
that these soldiers were sent home under amis- 
apprehension; ‘and in some instances they were 

. tõid by the commanding officor that if they voted 
forme they would not be allowed their money. ft 


= 


has been also stated that men of my own regiment i 


were not allowed to come. Ee 

Mr. WADSWORTH. I think the soldiers. 
should have voted for my colleague, the sitting 
member. He- was the regular nomince of the 
Union Democratic party, Colonel McHenry *s 
party, and my friend Colonel McHenry was bolt- 
ing the nomination, and I think the soldiers should 


‘have sustained the nominee of the Union Democ- 


racy. My friend, Colonel McHenry, hasa rec- 
ord which will forever fix his “loyalty.”? If my 
humble testimony to his “loyalty”? were worth 


anything, but I am afraid it is nots I.would cheer-. 
fully give it. He is as patriotic a man as lives. ` 


To prove whose blood is: reddest for the Union, 
he. has made incision’ on. the battle-field. The 
line from which he draws that. blood attests his 
patriotism. The principles upon which he stands 
to-day attest it. ` 

But I was about to observe, Mr. Speaker, that 
L object to these military orders because of 
their natural influence on the minds of the sol- 
diers. If I had testimony sufficient to convince 
me that there were enough of soldiers voting on 
that presupposition to give the majority to my 
colleague, { confess that I should hesitate before 
l would declare. him entitled to his seat, Ido not 
know how a private in the ranks could vote freely 
under the influence of such orders,.and of the 
active interference of his superior Officer against 
a candidate. But 1 do not believe that that oper- 
ated to any such extent as to vitiate the election. 
On the contrary, I am of opinion that although 
many of the soldiers would have preferred to vote 
for my friend Colonel McHenry, from knowing 
him a fellow-soldier in the field, and some, per- 
haps, from having served under him, yet lam of 
opinion that the soldiers of Kentucky in general 
would wish to sustain the nominee of the Union 
Democracy, that noble party that, under the lead 
of men immortal, piloted them through. the dark- 
ness and storm of ’6] and 62. 

Mr. Speaker, I have made these observations 
because, while I intend to vote for my @mlleagtic, 
I did not intend to do it in silence, under any cir- 
cumstances that might seem to give py indorse- 
ment, or the sanction of the colleagues from Ken- 
tucky with whom it is my pride and pleasure to 
act on this floor, of the right of Federal officers, 
civil or military, to interfere in the election in 
Kentucky, to dictate to county judges whom they 
should appoint as judges of election, or to dic- 
tate to judges of election whom they should 
permit to be candidates, or whom they should 
permit to vote; denying with uplifted hands that 
they have any right, under any circumstances, to 
do anything of that sort, And, sir, as this may 
prove a matter of considerable importance in the 
coming presidential election, I haye been all the 
more desirous to express thus publicly my disap- 
probation of these orders, as well as that of the 


| colleagues with whom I codoperate. 


I want no repetition of these outrages. IT want 
a fair, peaceable, and free election in Kentucky in 
the approaching presidential election.’ Then, if 
she gives her vote to General Fremont, or Abra- 
ham Lincoln, or Benjamin Butler, or anybody 
else, no one will yielda more perfect obedience to 
the voice of.the mother of all Kentuckians, the 
ever-honored Commonwealth, than I, the hum- 
blest of her children. ga re 

ButI want that election to be free, becausé the 
people of that State are fre, descended of free- 
men, and I trast unable to endure life on any 
terms unworthy of the sons of the free. And if 
that election is not free, L trust, animated by the 


spirit of those ancestors, they will prove that | 


their blood still lives in their veins and burns with 
generous ardor. 
. Mr. VOORHEES resumed the floor. 

Mr. SMITH. I ask the gentleman from Indi- 
ana, before he proceeds, to allow me a few miu- 
utes’ time, saget TN 

Mr. VOORHEES. 
gentleman from Kentucky desire? : 

Mr. SMITH. Not more than fifteen or twenty 
minutes. f : : : f 

Mr. VOORHEES. Iwill state to the gentle- 
man from Kentucky that] do notexpect to occupy 
anything like the hour to which Í am entitled, 
and Į prefer to go on now.. 7 
. Mr. SMITH. If it is uiderstood that the de- 


bate.in this case is not to close when the gentle: : 
man from Indiana has concluded his remarks, | , 


* 


How much time does the || < ; sth X € 
-Jas a member of the Committee of Tlections 
since I entered this House. 


-before I claim my_right.to the flog. 


have no desire to in 
this time. o 


' Mr YEAMAN, © It. may have bee 
pressed, My intention. was that all the. 
ers who desired it should address the 


The SPEAKER pro tempore. Rea) 
ding of th 


objection, that will; be the understan 
House. foe TuT ier Y iy 
` Mr. VOORHEES. © I will yield’ he-fioor to 
gentleman when I get through... I donot exp 
to occupy more than half the time allotted. m¢ 
Mr: Speaker, I-perhaps: ought-to be conten 
leave this case as it’stands;‘after the able, thor? 
ough, dnd very eloquent: speech. of the contest: 
ant himself. He has covered ‘khe whole groutid 
go that there is hardly a place fota word to 
added in his behalf. “Whatever: may be the act 
tion of the House, the’contestant has added: 
more claim’ to the gratitude and affection 70 
people of Kentucky, and to the pride whieh they 
already entertain in him as one of her most brave 
and gifted sons. This he has done by the p 
sentation of his case to-day, and in‘ the presei 
tion, in tliat connection, of the cause ‘of coristitu- 
tional liberty. Pa dhe fe a GERR 
But, sir, having made à minority report: from 
the Commiittce of Elections, [deem it’ propér itg 
state very briefly the reasons which dni veod Hie 
to take that course. “Before I do so, However, E. 
must express my surprise at the course the Ken- 
tucky delegation have seen fitto pursue, a course 
which places me in the peculiar attitude of dc- 
fending the freedom and purity of the elective 
franchise in that State without the support:of 
her own Representatives. I was amazed at the 
position assumed by the gentlemai from: Ker 
tucky who has just taken his scat, [Mri Was 
wortn,] speaking on behalf: of. ‘the Kentucky 
delegation, admitting fally the illegality ‘of {he 
arbitrary andu constitutional Interféerence onthe 
part of the militaty authorities: in’ this electidir, 
and yet failing to hold-invalid the election which 
resulted from that interference ‘and usurpation, 
Sir, } regret the position in whieh Lam placed, 
but I feel in-some degree authorized to speak for 
Kentucky. Though not quite ‘to the manner 
bom,” yet my fathers were, and their dust'sle 
in her earliest graves, ; I shall thgefore speak.as 
one of kin: by blood, if sot anw immediate child 
of the household. 3° 0 PH A s 
Mr. Speaker, the gentleman who hag justi spo- 
ken [Mr. Wanswortn] says this election was 
not, in- his judgment, controlled’ or affected “by 
these military orders, which he joins me in de- 
nouncing. Sir, I find in the Constitution of ‘the 
United States that ‘the times, places, and man- 
ner of holding elections for Senators und Repre- 
sentatives shall be prescribed in each State by 


thereof.” In‘ accordance : with 


these military orders, which the gent 
W apswortH] has so eloquently denounced. The 
judges of election swear to these, facts. ‘They 


| swear that they held this election in conformity 


to these military orders and not with reference’ to 
any law that Kentucky had made on that sub- 
ject; that if the law ‘conflicted with these orders 
they obeyed the orders and hot the law, "This 
is sworn evidence, sir. + Si S 

Mr. Speaker, I have 


gerved “nearly four yeris 
A 


I have taken for 
rule of action aš a member of that committeeand 
ofthis House that when T indorse aneléctton it 
Shall be both free and pare. d propo i W 
that this election was neither. The ju ] 
selves swear that it was not frée, and Twill show 
you by the evidence that itwas vastly impure, 
What are the facts? A.colonel’) thé pamë of 
John W. Foster; of bidiana, ised the first re 
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ulation of the elective franchise in the State of 
Kentucky contrary to herown laws. On the 28th 
of July, 1863, he issued his order. What is it? 
He commands that “ none but loyal men shall act 
aa officers of the election.” Whatnext? These 
judges of election are érdered to allow no one to 
offer himself as a candidate for office, or be voted 
for at said election, who is not in all things loyal 
to the State and Federal Governments, and in 
favor of a vigorous, prosecution of the war for the 
suppression of the rebellion. The order then 
winds up in this wise: | f 

t The judges of election will allow no one to vote at said 
electi6u unless he ts known to them to be an undoubtedly 
loyal citizen, or unless he shall first take the oath required 
by the Jaws of the State of Kentucky. 

“No disloyal man wil! offer himself as a candidate, or 
attenipt to vote, except for treasonable purposes; and all 
such efforts will be summarily suppressed by the military 
authorities. 

“AIL necessary protection will be supplied and guarantied 
at the polls to Union men by ail the military force within 
this command.” o 

How did this work? How was it executed? 

I find by the evidence that in many instances those 
who offered to vote and those who refused to vote, 
those who took the oath and those who refused 
to take. the oath, were alike arrested; one for tak- 
ing it and the other for refusing to take it. They 
were arrested for voting and for refusing to vote; 
for swearing and for refusing to swear. Such 
were the workings of the orders of this emperor 
of Kentucky. Fle was colonel of the sixty-fifth 
Indiana. He was not the greatest man in our 
State, but he was great enough, it seems, to be 
v supreme in Kentucky. He was lord and dictator 
there, and the laws perished at his glance. Lib- 
erty fled before him. Kentucky ceased to be a 
sovereign State in his presence. Land of ancient 
glory, hasage dimmed thy eyeand palsied thy arm? 

Sir, this order of enslavement was written in the 
town of Owensboro’, where the sitting member 
resided... The sitting. member says that the asser- 
tion of that fact in the minority report which I 
have presented, and that he franked it to his constit- 
uenta, is aninterpolation, In order to show how 
accurate the sitting member is in his statements, 


I will read from his own printed answer to the | 
notice of the contestant—his own personal state- | 


ment on that subject. © He says: 


T did not  lostigate the publication ofsaid order and oath 
with a view of preventing a full and fair expression of pub- 
He opinion on August 3, 1863, but, in a eonversation with 
said Foster, told him that, owing to my position, T would 
give no advice or make no suggestion what the military 
ought to do, except to request that any action taken should 
be as mild as possible, and sought no interview with him 
for that or any other purpose 3 and } deny that said order 
was Intended of geil for any otber purpose than to enforce 
the law of Kentucky, and the proclamation of Joseph P. 
Robinson, Governor of Kentucky, of date July 20, 1863, en- 
forcing obedience to the aet of Mareh 11, 1862. Colonel 
Foster did have a right to issue sald order, 


Mr. YEAMAN. Will the gentleman yield to 
me? 

Mr. VOORHEES, | Certainly. 

Mr. YEAMAN. The language the gentleman 
has quoted is inthe allegation in the notice. 1 
quoted that language, putting it in quotation 
marks and denying it, ‘Che denial I made was 
that I had scen this order before it was published, 
The assertion T made while the contestant was 
speaking, and which J now repeat tothe House, 


was that the interpolation into this minority re- |! 


port of the fact of franking was made without 
finding it in the record or any evidence in the 
case, and he cannot avoid it. 

Mr. McHENRY. I think I can explain all 
thig matter. It is stated in the minority report 
that it was stated by the contestant in the com- 


mittee-room that the silting member had franked | 


tnat document, and it was not denied. Therefore 
the admission upon the part of the sitting mem- 
ber that he had done so was drawn from that. 
Ltake occasion here to remark that I would not 
say anything to do the gentleman an injury, or 
say anything here which was notstrictly correct, 


and { do not suppose the gentleman believes 1 | 


would. I misapprehended the gentleman’s ques- 
tion, or atleast Į did not understand it, when | 
was asked in relation to what I stated about his 


knowing anything about this order before it was 
published. 


genticman knew of these orders before they were 
issued. I ineant before they were sent out to the 
country, if that is not so, as a matter of course 
I withdraw anything I said with reference to that 
matter. 


What l intended to say was that the : 


|l 
| 
i 


i 
is 


Mr. YEAMAN. Laffirm distinctly that I never 
saw or heard of that order until 1 saw itin printed 
form on the street. The allegation I denied was 
that it was not submitted to me before it was 
printed; and I now deny it again. f 

Now I desire to ask the gentleman from Irdi- 
ana a question, and I want him to answer it fully. 
Taffirm that he never was present in that com- 
mittee-room to hear one motion, one argument, 
one allegation, or one denial. Now I ask him 
where he got that fact which he put into that mi- 
nority report? x 

Mr. VOORHEES. I will answer. 

Mr. YEAMAN. One remark more. 

Mr. VOORHEES. No,sir. | willanswer the 
gentleman now. I have drawn this minority re- 
port from the evidence as it is printed, from the 
notice of contest upon the part of the contestant, 
and from the answer of the sitting member. From 
these sources, which comprise the whole case, 
and every word of which is printed in a book 
which I hold in my hand, I drew the minority 
report. Itis true 1 was not enlightened by the 
argument the gentleman made btfore the com- 
mittee, and of that he complains. I confess it 
was my loss, but I was absent for the best of rea- 
sons—the condition of my health. I examined 
everything, however, in connection with this case, 
and reached the conclusion I have stated in this 
report. 

One word further on this point. The gentle- 
man from Kentucky [Mr. Yeaman] need not put 
onany airs in catechising me. I want him to dis- 
tinctly understand that if he means to state that I 
interpolated anything into my report attaching a 
personally offengive meaning to that charge, he 
states what is false, and the truth is not in him. 
That is my answer to that. 

Mr. YEAMAN. One remark, 

Mr. VOORHEES. No, sir; [have yielded to 
him time and again. 

Mr. YEAMAN. Very well; the gentleman 
will hear from me. A 

Mr. CRAVENS. [trust my colleague will 
yicld, Itis a mere question of fact, which can 
easily be explained, 

Mr. VOORHEES. I believe I generally con- 
duct debate in a fair way; at least such is my 
purpose. So faras this case is concerned, I have 
not had the slightest personal feeling; certainly 
none against the sitting member. The House 
will bear witness in what manner he has treated 
what 1 conceived to be a legitimate argument 
upon this subject. 

But to return to the point from which I have 
heen diverted. Here is his answer, which L again 
read. Efesaysitis aquotation, ‘I'here are quo- 
tation marks at the commencement of this para- 
graph, but none anywhere else. Where it ends 
l cannot say; but I will read it againyand the 
House can judge whether it is not his own state- 
ment, and not that of somebody else. He says: 

E did not ‘instigate the publication of said order and 
oath with a view of preventing a tuh and fair expression 
or public opinion on August 3, 1863, but, in a conversation 
with said Foster, told him that, owing to my position, I 
would give no advice or make no suggestion what the mili- 
tary ought to do, except to request that any action taken 
should be as mild as possible, and sought no interview 
with him for that or any other purpose; and I deny that 
sald order was intended or used for any other purpose than 
to enforee the law of Kentucky, and the proclamation of 
Joseph F, Robinson, Governer of Kentucky, of date July 
20, 1863, enforcing obedience to the actuf March 11, 1862. 
Colonel Foster did have a right to issue said order. 


There is the answer of the sitting member. 1 
found it in examining this case. As to his frank- 
ing this order over the district, he admits it upon 
the floor of this House. He says he had the right 
to do it. So he had. The law of Congress allows 
two kinds of matter to be franked. One is pub- 
lic documents. This was nota document of that 
kind; it was not printed by order of Congress. 
The other kind isa member’s own private papers; 
and when the sitting member franked this order, 
as he has admitted he did, he made it his own 
under the law. I leave it to the House to judge 


how probable itis that a gentleman aspiring to | 


office would circulate an important document bear- 
ing upon his election of which he disapproved. 
Sir, | do not know which is the oldest, the gen- 
tleman from Kentucky [Mr. Wansworrn]. or 
myself; we are neither, however, very far ad- 
vanced in life; but it has been a long time since 
I was young enough to believe in simplicity of 
that kind. 


Sir, this was the first military edict in that de- 
partment. What comes next? General Shack- 
leford was not satisfied with thé laws of Ken- 
tucky; he desired to improve upon them. What 
was the necessity? By an actof the Legislature 
of that State any one who had participated in the 
rebellion was disqualified from participating at 
the polls as a citizen of Kentucky. ‘The laws of 
Kentucky. expatriate such a man; but this, it 
seems, was not enough for this general. Sir, [ 
abhor usurpationand tyranny. [love liberty; I 
love it with all my soul. I hate usurpation; I 
abhor tyrants; but I detest and despise the in- 
struments by which tyrants work. This man 
erects a standard of loyalty before which all Ken- 
tucky must bow, He says that no man shall be 
a candidate for any office, or shall be voted for, 
who is not in favor of a vigorous prosecution of 
this war. This order was issued on the 28th of 
July, On the 31st, two days after, General Burn- 


side issued his order. This pyramid of infamy, 
of iniquity and crime, commenced at the apex, 
is inverted, stands upon the small end; com- 
mences with Foster and ends with Burnside. On 
the 31st General Burnside issued his order; and 
what a fall was there ! Kentucky laid down pros- 
trate; put her mouth in-the dust while the chains 
of a white man’s slavery clanked above the graves 
of Clay, Crittenden, Hardin,“ Bowen, McKee, 
and Menefee. The election took place under these 
three orders; and you ask me to say that it was 
a free and pure election! I can do nothing of the 
kind; no, sir, not for a moment. But these or- 
ders treat of the question of loyalty. Whois ‘fa | 
loyal man???) My friend from Delaware [Mr.. 
Sarrners] who made the majority report in this 
case has his notions as to what constitutes a loyal 
man. - I have mine, and you have yours. We 
differ, and we have the right to differ. But the 
þ constant use of this word loyalty» is a little un- 
fortunate; it means fidelity to a prince or poten- . 
tate. It may be that this is an initiative word to 
bring us up to that point, 

But Kentucky occupies no doubtful position in 
regard to loyalty. She has defined who are loyal 
citizens, and has by law expatriated from her 
bosom those who have raised their arms against 
the Federal Government. He who has given aid 
to, joining with and assisting this rebellion, is, by 
a law of Kentucky, wiped dut of existence as one 
of her citizens. ‘hat is easy and plain to be nn- 
derstood, Why not stand upon that law? Why 
was not this Colonel Foster satisfied with that 
state of things? Why should he add to the defi- 
nition, that a man in order to be loyal must be in 
favor ofa vigorous prosecution of the war? There 
are many men in the country, and honest men 
too, and in my opinion wiser, who think thata 
vigorous prosecution of peace would doa great 
deal more good, and result infinitely more favor- 
ably to the cause of the Union, to the cause of 
liberty and humanity, than the constant and 
wholesale destruction of human life which wenow 
behold. They have a right to think thus,a right 
that will be maintained, Mr. Speaker, at all haz- 
ards. 

But the orders did not stop there. I will now 
show by the evidence that it was not evena ques- 
tion of supporting this war. On page 11 of the 
printed documents in this case this item of tes- 
timony occurs: 

“ By same. Was not the following additional oath tend- 
ered to voters and made a condition upon their voting: 
€ You do solenmly swear that you will support the Consti- 
tution of the United States, the present Administration, and 
the enforcement of its Jaws, the constitution of Kentucky 
and the enforcement of its laws;’ and did not voters apply 
to vote and offer to take Colonel Foster’s oath or the expa- 
triation oath of Kentucky, and were refused because they 
would not take the above oath? 

“Answer. ‘Phat is correct.” 

Oaths were plenty there. Foster required one. 
The laws of Kentucky required another. And 
here was still another tendered to this voter: 

‘6 By same. State if you do or not know that persons at 
Curdsville desired to vote for McHenry and were refused 
by the officers because they would not swear ‘to support 
the policy of the present Federal Administration.’ 

Answer, { do. 

“ By same. State the names of some of them, 

“Answer, Henry Clay, Nelson Beard, George Clark, 
and N. Beard went up and claimed a right te vote. But 


they were refused their votes because they would not take 
the oath to support the Administration. ‘I'hey were old 


men, and Nelson Beard was ordered away from the polls. 
He left with tears in his eyes.” y 
“ Woe unto a country when 
She seés the tears of bearded men.” 


1864. 


THE CONGRESSIONAL GLOBE. 


I repeat that as but the mournful echo of the 
touching eloquence of the cohtestant. 

Now, Mr. Speaker, this was the system 

_ adopted. “All laws except the military law were 
stricken from existence by the pen.of usurpation. 
The judges swear here, some of them at least, 
that they held this-election in accordance with 
these military orders and with a view to no other 
authority. The oaths tendered were not those 

“required by the laws of Kentucky.. In many in- 
stances they were nat even those prescribed by 
military dictation. And am I to sit here and be 
told that this mockery of an election must be en- 
dured?. 

But it has been stated here, Mr. Speaker, that 
the sitting member got a large majority of the 
votes cast at. this election. I do not wonder at 
that. could carry any district, any where between 
the two oceans, and by any majority if yougive me 
such appliances as these. The majority was large, 
says the gentleman from Kentucky who pleaded 
for the sitting member amomentago, [Mr.Waps- 

_WortH.] Had I the time or the inclination | 
could go through this proof in detail and show 
the system of terror which caused men not merely 
not to.vote, but really to vote against their princi- 
ples and wishes. J will turn to one case as a 
specimen: 

*'Phere were a good many who did not vote on account 
of the oath; most of them I cannot remember. John L. 
Daviess told me he should vote for Yeaman for protection, 


saying he was too old. to be put in prison and too poor to 
be robbed,” 


Other witnesses swore that they were threat- 
ened with the impressment of their property, 
horses, and stock if they voted for the contestant. 
The sitting member complains that I was not 
present to hear the argument in the committee- 
room, I have réad this book, and that is all of. 
the case. It is enough to satisfy my mind that 
this election was a farce; that it wag not free; that 
it wag not pure; that it was not legal; that there 
was no election in the second district of Kentuckys 

“none. This case ought to besentback. Letthe 
“people of that district freely, by the law of their 
tate, express whom they will have here to rep- 
resent them. J am the last man to interfere with 
a man’s vested rights; but as my political career 
is coming toa close, as I expect soon to leave these 
Halls to come back no more, F intgnd to finish 
my record by a continued and unshaken fidelity 
to popular liberty. Such has been my course 
hitherto, and such it shall remain to the end. In 
the dark days of despotism which, I fear are soon 
to gather over us the people shall not pointat me 
as one who was false when their rights were as- 
sailed in this high sanctuary of American. free- 
dom. Let those who have trimmed their sails 
for every wind of doctrine during the last three 
years, whether ingny own party or the opposite, 
strike me now if they choose. My public work 
has not been done in a corner, and justice will be 
rendered me by those who think from honest mo- 
tives. 

But once more, on the subject of these military 
orders. They all dwell upon loyalty as a condi- 
tion precedent to every right in connection with 
the elective franchise. And how is the question 
to be determined? Ate you, as a judge of an 
election, to loók into my breast and see what is 
there? Did John W. Foster or any other of these 
usurpers bestow omniscience on thé judges of 
this election so that they could divine a loyal man 
when heapproached the polls? Do not press such 
a consideration. On the contrary, the law of Ken- 
f&cky prescribes the oath he shall take, and when 


he has taken it that is the end of it. That is the | 


sole standard of loyalty and the guarantee of his 
rights. The law of Kentucky prescribes that 
when a man has lifted his hand in rebellion he is 
no longer a citizen, and it provides the mode by 
which that shall be ascertained. In the face of 
this are you going to clothe judges of election 
with irresponsible power to say who shall and 
who shall not vote, to say who is and who is not 
loyal? But J know that my time and breath are 
wasted. I know that facts and law make no im- 
pression; men have made up their minds; I have 
a feeling closely akin to despair, and I only speak 
now that free government may have a few words 
of defense, however feeble. Sir, everything else 
is gone, This is the last. The ballot alone re- 
mains. The privilege of the writ of habeas cor- 
pus is destroyed, the liberty of the press stricken 
down, newspaper offices seized and their editors 


gery. If we surrender the right to free elections 
we surrender all, i i f 


subject of elections? I went through with the 
cases from Missouri. I heard the proof, and I 
know what military elections are; I know what 
they mean, And this last stronghold of liberty, 
the ballot-box, is now in the hands of unlawful, 
heartless, and audacious power. The talons of 
the vulture have seized the very heart of Ameri- 
can liberty. Sir, it may. be that our doom is 
sealed; it may be that the people will submit to 
all; it may be that we are to beadded to the long 
list of nations that have finally surrendered their 
liberties. It may all be; I cannotread the future, 
but I hope my eyes may be closed in eternal 
sleep before that hour arrives. 7 

Our Government is based upon the absolute 
consent of the people acting through their par- 
ticular local communities, acting through their 
municipalities, acting through their State sover- 
eignties, and acting as sovereigns in all matters 
in which they are not limited by the Constitution 
of their own making. It is their province to pro- 
vide when and where and how their elections 
shall take place; they are to prescribe it by their 
action as States. Kentucky had done. so, but 
the Federal Government steps in and strikes down 
that right. 

Sir, personal considerations are trifles light as 
air in connection with so greata question as this. 
I regret very much that the sitting member should 
for a moment think that my feelings had influenced 
me in the slightest degree in the conclusions which 
I have reached. On the contrary, I had enter- 
tained none but the kindest feelings for him. His 
conduct since he has been a member of this House 
has been such as to make no unfavorable impres- 
sion upon my mind. What l have done has been 
solely in the discharge of an official duty and in 
pursuance of the course | have marked out for 
myself in all matters of this character. I repeat 
this isa popular Government; I stand by my Gov- 
ernment; its foundation rests upon æ free. ballot- 
box, and I hope it will never be surrendered, It 
never shall be by myact. I hope the people will 
barricade it with their dead bodies piled high be- 
fore it ere they allow itto be torn from them. 
The cause of liberty is the cause of good govern- 
ment; it is the cause of law; it isthe cause of the 
Union; it is a cause all men ought to live for; it 
is a cause all honest men are willing to die for. 

You prate about the liberty of one race, I speak 
for the liberty of another. The black man has 
his champions on this floor, the white man shall 
have his. Let but the finger of wholesome re- 
straint touch the hem of the garment of the black 
man and the air becomes redolent with your im- 
passioned wails. He is your theme and your 
joy. I stand here for the forgotten, neglected 
white man and ‘for his rights. I strike for my 
own blood and my own race. 

Now, Mr. Speaker, it was far from my purpose, 
when I rose, to go into an elaborate argument 
upon this case. It would have afforded me in- 
finite pleasure to have rested the case upon the ar- 
gument of my friend, the contestant, but it is due 


content with robbing the people of the second con- 
gressional district of Kentucky of their right toa 
free election, the attempt is also made to rob the 
contestant of his well-earned character and bril- 
liant reputation for devotion and fidelity to his 
Government, not toatempornry Administration, 
but to a permanent framework of law. He has 
been unfortunate. He obeyed the Constitution 
and Jaws of the United States and the constitu- 
tion and laws of Kentucky on the subject of sla- 
very instead of rendering obedience to the party 
in power. Allother sins are venial but this. There 
is no grace or pardon for this enormity. Let 
crime take any other shape than that if itexpeects 
favor with those who rule us now. For this of- 
fense the contestant’s head rolled from the block 
under the ax of arbitrary power without.a mo- 
ment’s notice to shrive himself and prepare. It 
was true that he had led his regiment through 
the fiercest battles of this war with more than 
conspicuous gallantry. It was true that he had 
fallen on the field, and given the poor boon of his 
young blood to whatvhe conceived to be a strug- 
| ple tor the Government of his ancestors. lt was 
| true thét Colonel John H. McHenry,at the head 


arrested because an abolitionist commits a for- || 


What has been the action of this House on the, 


to him that I should notice one other matter. Not 


of refuge for runaway slaves. ie 
_Sir, L haye the message of the Governo 
native State; | have the resolutions of th 
tucky Legislature; F have the papers of 
replete with tributes of grateful pra’ 
brave, ‘chivalric. young Kentuckian. 

enough to'rob him of his seat; it is not e 
deprive him of that mark of confidence, 


men, but he must be further pursued, and he 
good name taken from him. And why? Wheye 
is his fault? ~ Why should it. be insinuated. all 
through these proceedings ‘that he is nota loyal 
citizen? My friend from Ilinois [Mr. Morrison] | 
told me a moment ago, with a tremor of emotion 
that did his heart honor, that as ‘he himself lay 
wounded on the field at Fort Donelson, and look- 
ing out for relief, the first that he saw. furthest.in 
advance, where death was busiest at its awful 
work, was the seventeenth Kentucky, and the 
contestant at its head, face to the foe, and ata full 
run. There was the contestant,.breasting the 
storm of battle,and pushing back the enemy who 
had overrun his own State, while the sitting mem- 
ber and his friends weré quietly and peacefully at 
their homes, made secure by the valor.of the cons 
testant whom they now seek to destroy. 9: 
Mr. Speaker, I have now submitted the ‘views 
which governed me in the presértation is, 
minority report. I take my stand first upo 
Constitution of the JJnited States, which ; 
anties to the State of Kentucky the right by her 
own laws to prescribe the time, place, and man-' 
ner of holding elections for Representatives in 
Congress. That Kentucky has done, and there, 
sir, is the end of it. But J. W. Foster, Colonel 
Shackleford, first an incipient rebel and then in- 
tensely loyal, and then Burnside, to make it all 
complete, abrogated the laws of Kentucky, and 
put forth a code of their own for the observance. 
of the people. I cannot’ and’ will not vote to: 
sanction that action. . int in a AE 
You may say that men were not influenéed by, 
these things. The evidence says otherwise. Es- 
cape it if you can, men were driven ‘from the’ 
polls for refusing to swear, not merely to suppott 
thelaws of the United States and the Constitution 
of the United States, but the Administration and. 
its laws. i ae: 
Mr. MALLORY. Allow me one remark. I 
ask my friend whether there is any proof in this 
case at all that any man in that district was in- 
duced to vote for the.sitting member. by these or- 
ders. “hat some were prevented, or said that 
they were prevented, from voting may be proved; 
but that any man was forced to vote for the sit- 
ting member by these orders is not in the proof. 
The ground relied on by the sitting member and 
those who support him is that he received a ma- 
jority of the legal votes of the district. f 
Mr. VOORHEES. There are two answers to. 
that.proposition. lam not called upon to uphold 
an election held in Kentucky, unless.it is beld in 
accordance with the laws of that State. I donot 
care how the people voted, if it is not a legal elec- 
tion. _ I care not whether men were kept away. 
or forced to the polls if it were an election with-. 
out law. It is enough for me to know that here 
is an illegal election, that it was held in obedience 
to military orders which destroyed the laws of 
Kentucky. I mean, sir, that in so’ far as they 
conflicted with the laws of Kentucky and of the 
Federal Government, to that extent the military . 
ower held sway and the civil laws Secished: : 
Phen it matters not to me what might be the es- 
ecial fact as to its effect upon the vote; itisan 


illegal election, 


But, sir, there is a large amount of testimony 
going to show the pernicious effect of these orders, 
as I have already shown. One man, for instance, 
that Ihave already alluded to, said that he should” 
vote for the sitting member for protection, say- 
ing he was * too old to be put in prison and too 
poor to be robbed.” Other threats I have alluded 
to, and I now simply refer to them again in 
answer to my friend, [Mr. Marnory.} | 

Now, sir, take all these facts together, and will 
any candid man say that snch a state of terror, 
such a state of threatening and violence would 


Ma 
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havé. no effect upon the voting population? I 
appeal to the men of the border States, who have 
“witnessed the devastation which has taken place 
among them, to answer me whether it would not 
have the mst powerful effect in deterring men 
from voting for the contestant, and in inducing 
them to vote for the sitting member ? ` 

` ' But the point I make is not upon the count of 
the votes.. I will not stop to count for majori- 
ties; F stop to count principles and sum ap the 
law against this election. J care not how many 
votes aré cast one way or the other. It wagheld 
under a system which subverts all Governments, 
téars down all law. Sanction it you who will 
and who dare, but, sir, | shall be no party to it; 
I wash my hands of it. 

Ihave done what I consider to be my duty— 
my duty to thé people who make this Govern- 
ment.” Trust the people, is my. motto. Why not 
‘trust them? Why thrust power between them 
and thie elective franchise? 
and allevils ean be prevented or cured; strike that 
down and the day ofevilhas but just commenced. 

Mr. SMITH sought the floor. 

The SPEAKER pro tempore, (Mr. Goocu in 
the chair.) By the order of the House the sit- 
ting member will now close the debate. The gen- 
tleman from Kentucky can address the House 
only by unanimous consent. 

Mr. J.C. ALLEN. I move the gentleman be 

allowed the time he asks. 
- Mr. DAWES. I did not understand that it 
was directed by the House that there should be 
no other discussion, but only that after those who 
ead to participate in the debate had done so, 
tien- 

The SPEAKER pro tempre. The understand- 
ing was that the gentleman from Indjana should 
address the House, and that then the sitting mem- 
ber should close the debate. 

.Mr. DAWES, I did not so understand it. 

The SPEAKER pro tempore. How much time 
does the gentleman want? 

Mr. SMITH. Only twenty or thirty minutes. 

The SPEAKER pro tempore. Is there any ob- 
jection? ‘The Chair hears none. The gentleman 
will proceed. 

Mr. SMITHERS. IJ desire to refer this ques- 
tion entirely to the sitting member. 1 desire that 
his wishes shall be taken in regard to it. L pre- 
sume it is not the purpose to take a vote this 
evening, and the case will have to go over until 
Monday, and my friend from Kentucky (Mr. 
Yuamay] could do no more than open his case 
to-night, and would have to pause in the midstof 
his argument, If he does not consent to low the 
gentleman from Kentucky [Mr. Saari] to pro- 
ceed, F object 

The SPEAKER pro tempore. The objection 
comes too Jate, 

Mr YEAMAN. J have not only consented 
but have demanded that every gentleman who 
wishes to debate the question should have the op- 
portunity to do so. ; 

‘Mr. WASHBURNE, of Illinois. I would ask 
the gentleman ftom Delaware if he desires to take 
a vote upon this question this evening? 

Mr. SMITHERS, F propose to take the vote 
as soon as the sitting member has closed his re- 
marks. 

Mr. WASHBURNE, of Ilinois. The gentle- 
man docs not surely propose to take the vote to- 
night. a 

Mr. SMITHERS. No, sir; certainly not. 

Mr. SMITE. It is not my purpose to makea 
speech on this oceasion, nordo J intend to make 
any remarks except such as are directly connected 
with the case under discussion. 1 do not expect 
to vote upon this case, simply from the fact that 


Twas in Kentucky at the time the committee were | 


examining inte ibs merits. 


‘Mr. HARDING. With the permission of my | 


colleague, | will move an adjournment. 
Mr. SMITI Tf itis the wish of the Hlonse 
1 will yield for that purpose. [Cries of “Oh 
no,’ and “Go on,” 
_ Mr. HARDING.” Well, I withdraw my mo- 
tion. x 
Mr. SMITH. 
regard to K 
have been re 
Kentucky. ltis known to every gendoman who 
has read the lustory of this rebellion, in Kentucky 
and all along the border, (hat we who have been 


I desire to say a few words in 


Give us free election | 


cntucky, and to the orders which | 
red to, Issaed by miliary men in | 


, thas situated hawe, toa greater or less extent, been 


our territory has been invaded by rebels number- 

ing from a hundred to fifty or sixty thousand. 
In the inception of this great struggle of our 

country, if was difficult for any man in Kentucky 


take; and when the Legislature of 1861 met, after 
the action of a portion of the people through their 
Legislature which met before had been w: 'l un- 
derstood, and great efforts had been made co call 
aconvention and take the State by force out of 
the Union, that Legislature of 1861 was called 
upon to pass such laws as would more perfectly 


iature was called upon to pass such laws, notonly 
forever fixing Kentucky in the Union, but thatit 
should provide a force in Kentucky which could 
repel any force from the South which should wan- 
tonly invade her territory. A 

This Legislature passed an act which I wiil ask 
the Clerk to read. 

The Clerk read, as follows: 
An actto amend chapter fifteen of the Revised Statutes, 

entitled “ Citizens, Expatriation, aud Aliens.” 

Sec. 1. Beit enacted bythe General Assembly of the Com- 
monwealth of Kentucky, That any citizen of this State who 
shall ente into the V of tl called confederate States 


government, shall continue in sued after this act 
takes effeet, or shall take up or continue in arms against 
the military forces of the United States or tbe State or Keu- 
tueky, or shall give volnutary aid and ¢ anee to those 
in arms against said forees, shall be deemed to have expa- 
viated himself, aud shall po longer be a citizen of Ken- 
tacky, nor shall he again bea ciligen, except by permission 
of the Legistatare, by a general or special stature, 

See. 2. That whenever a person attempts ar i 
to exereise any of the constitutional or legal rights and priv- 
iteges belonging only to citizens of Kentucky, he may bo 
required to negative on oath the expatriation provided in 
the firsteection of this aet, ahd upon bi 
to do 
or privilege. 


Mr. SMITH. Mr 
it was, thatact was ps 


ed by cur Legislature; and 


Kentucky who had joined the rebellion. In the 
fall of that year the State of Kentucky was in- 


men who had boldly joined the rebel service. 
These men left behind them their friends, who 
gave every aid and comfort to the rebels in arms, 
Tho State of Kentucky thought it necessary for 
its own defense that these men should no longer 
be recognized as citizens; they believed thatif our 
arms should be successful a harge number of these 
men would return to their homes and claim the 
rights of citizenship. 

Now, as to this military call, in view of the cir- 
enmstances, there was not a Union man in Ken- 
tueky who did not indorse it. There was nota 
Union man in the Commonwealth of Kentucky 
who did not believe that that was justand a mat- 
ter of duty. In tbe elections held after it became 


elected, 


At least it was supposed so, 


commanding officer in the Commonwealth of Ken- 
tucky, General Boyle, issucd an order prohibit- 
ing every disloyal man from voting. And why 
did he do this? Because disloyal wen, men who 


trol the offices of the State. This order, however, 
had the effect of having Union men elected, and 
of repelling rebcls and rebel sympathizers. 

In 1863 there wasavother election. The whole 
State of Kentucky had been under rebel rule 
prior to that ume; Bragg and Smith had occupied 
the entire State, 

The battles of Richmond aed Perryville, and 
other small engagements, from one end of the 
Commonwealth to the other, had been fought. 
How was the Uuien sentiment or the rebel sen- 
ument in Kentucky to be discovered? When 
these two great rebclarmies came in under Bragg 
and under Smith, Union men all over the State 
fied from it, especialy those who bad any promi- 
nenee, The rebel sympathizers cemained at home; 
‘received the rebels with open arms, and avaved 


imposed upon not only by bome rebels, but that į 


j to understand exactly the position the State would | 


identify her with the.Government. The Legis- | 


_ é Citizens, expatriation, and aliens.’ 7? 


ty, or into the service of 


called on + 


failure or refusal | 
shall not be permitted to exereise any such right i! 
i; understood by the military authori 
Speaker, in 1861, I believe | 

I , > i 


it was passed because it was then supposed that | 
there were from ten to fifteen thousand men from | 


vated by Zollicofier, by Buckner, and by Polk, | 
in three different directions; and the men of Ken- | 
tucky came from every direction to oppose these | 


alaw none but unconditionally loyal men were | 
i Į remem- j 
ber very well tbat in the election in 1862 the then į 


l bad been disposed to fight against their State and | 
nation, had the brazen impudence to come and i 
offer themselves to vote, so that they might con- | 


rebel flags from the windows of their houses, 
Were the cyes.and*eara of Union men closed to 
these demonstrations? Did not those who had 
to flee from the State feel the position in which 
they were placed? They did; and what was their 
course when they came back ? Conventions were 
held. The nominations were made. The Gov- 
ernor, the Lieutenant Governor, the members of 
the Legislature and of Congress were all elected 
under orders issued in consequence ef that affair. 
The former Governor (Magoffin) having been 
requested toresign on account of his disloyalty, 
his successor, who was clected by the Senate, 
(Governor Robinson,) issued, just prior to. the 
election in 1863, a proclamation which I will 
read to the House: 
Proclamation by the Governor. 
COMMONWEALTH OF KENTUCKY, 
‘ Earcurive DEPARTMENT. 
For the information and gnidance of all officers at theap- 
proaching clection, p have causcd to be herewith published 
ay act of the Legislature of Kentucky entitled © An act to 
amend chapter fifteen of the Revised Statutes, entitled 


The striet Gbservauce and enforcement of this and all” 
other laws of this State regulating elections are caruestly 
enjoined and required, as being alike due to a fhithtal dis- 
charge of duty, to the purity of the cleetive frauchise, and 
to the sovereign wil) of the people of Kentueky expressed 
through their Legislature. 

Given wader my hand as Governor of Kentucky, at Prank- 
fort, this 10th day of July, 1863, and in the aityesccond 
year of the Commonwealth. J. F, ROBINSON, 
By the Governor: 

D.C. Wickrirre, Secretary of State. 

Following up that proclamation, General Burn- 
side, on the Bist of July, issucd his order, Was 
it (rue or not that gt that time Kentucky was to 
be or had been invaded? John H. Morgan with 
three or four thousand men hed been i} the State 
for some time and had traversed: it from one end 
to the other. IJe had crossed over to Indiana, 
and was on that grand raid which terminated in 
the capture of himself and his men.. Not only 
yas Jobn Morgan on thatexpedition, but it was 
tes that he 
was but aforcranner of General Bragg, and chat 


Phe had been sent to attract attention ull Brass 
ns 


could move with his force and occupy such por- 
tion of Kentucky as he thought proper. Bragg 
was foiled by Rosecrans. [le sent out Colonel 
Scott with fifteen hundred or two thousand men, 
who were driven into the districtof my “colleague, 
(Mr, Wavsworri,] and fromihat into the dis- 
trict of my colleague, [Mr. Rannaty.} [Le was 
ina portion of the State until after the clection. 
General Saunders, who fellat Knoxville, wader 
orders from General Barnside, met him first at 
Richmond in the central portion of the State, and 


| drove him to Paris, Mr. Cray’s distriet, and then 


with fighting more orless for ten days drove bim 
out, 

Was there then, in view of Mes facts, any au~ 
thority for this military order? Was notthe State 
overrun, from one extremity to theother, by reb- 
els under Morgan, killing our men, burning our 
stores, wasting our property, stealing our horses, 
and laying waste our lands? Aud yet they were 
received with joy and gratification by the sym- 
pathizers with these devils and fiends incarnate. 
Was there no authority on the part of the com- 
mander-in-chief to say that these-sympathizers 
and aiders and abettors in treason should not vate, 
and should. take no part or parcel in the State 
organization and State election? 

Siras a loyal man, I say iwas rightsas aloyal 
man, l indurse it; as a loyal man, L approve of 
what General Burnside did; as a loyal man 1 sag 
he would have been recreant to his duty as a pa- 
triot, that he would have betrayed his duty asa 
general had be not done it. 

Now, sir, if there had been no war, if therahad 
been no invasion of the Commonwealth of Ken- 
tucky, if there had been peace all over the land, 
there would have been no orders. Who made 
the war? Who made such au order for Kentuck 
necessary? It was the traitors of Kentucky in 
conjunction with the traitorsof the South. ftell 
you it was right he should issue the order, and it 
was right to execute it in the second district of 
Kentucky. What its effect. may. have been in 
the second district of Kentucky I know not, for, 
as I said, J have not gone into an examination of 
the facts of this. case, and L would not have trou- 
bled this House at all if these sweeping assertions 
had not been made affecting the elections in the 
centire Commonwealth of Kentucky, 
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Mr. WADSWORTH. ‘I desire to ask my col- j: 


league whether be indorses the order issued in || 
this second district by Colonel Foster? 

“Mr. SMITH. Iam not speaking of the order 
of Colonel Foster. I will come to that by and 
by. Lam speaking.of the order of General Burn- 
side. ‘That order reads: 7 š 

“46 Whereas the State of Kentucky is invaded by a rebel 
force with the avowed jutention of overawing the judges 
of ejections, of intimidating the loyal voters, keeping them 
from the polls, and forcing. the election of disloyal candi- 
dates at the election on the 3d of August.” 

Was that** whereas’? true? Had not Kentucky 
been invaded? Had not a.force ‘come into’ the 
State from Tennessee, where the rebel army was, 
and had not the declaration been made that there 
should be noelection in Kentucky?.. It was so un- 
derstood every where, it was so understood by the 
Governor and by every official in the State.. In 
the short canvass | made through my district 1 
was three days incompany with the present Gov- 
ernor of Kentucky, who was then: making his 
speeches. He believed it;he took the same posi- 
tion which I took and which I take now, that these 
secessionists were not entitled to vote, that they | 
were not citizens of the Commonwealth.of Ken- 
tucky. i i 

. Well, sir, what induced General Burnside to 
exercise that authority? Was it because he felt 
he was a tyrant? Was it because he wanted to 
come down with an iron grasp -upon the. people 
of Kentucky, grind them to dust, and wipe out 
their liberty? No, sir, it was. to operate against a 
class of-men who have never received any con- 
demnation from a certain class of newspapers in 
this country, against whom the gentleman from 
Indiana[Mr. Vooruegs] has never uttereda word; 
who are trying to suppress the loyal people o 
Kentucky and grind them in the dust, -That is 
the reason why he exercised that authority; that 
is why heissued the order; these rebels were there 
in force and a larger force.w&s behind them, It 
was these loyal men the order of General Burn- 
side was issued to protect. It was asked for by 
the loyal men of Kent&cky, and if you will ask 
the leading and all loyal men of Kentucky to-day 
if-they indorse it they will say yes. 

Mr, WADSWORTH. If my colleague will 
allow me, I would like to ask who those loyal 
men are? I have never heard of them. [ think 
the people of Kentucky would like.to know who 
they are. f 

Mr. SMITH. I willnot undertake to give my 
colleague the names of the men who indorse the 
order of General Burnside upon that subject, but 
I would like to ask-him, if he belicves the order 
‘was wrong, if-he believes it was: illegal, if he 
believes it was unconstitutional, if he believes it 
was tyrannical and oppressive, why he did not 
call-upon the Government of the United States 
to know by what authority General Burnside had 
issued it? Why did he not raise his voice when 
he was canvassing his district, and denounce it 
before the people? 

Mr. WADSWORTH. Idid. 

- Mr. SMITH. - My colleague may have done 
it, but I never beard of it before.. 

Mr. WADSWORTH. My colleagne will 
recollect, if he calls to mind what I said, that I 
addressed my remarks principally to the orders 
issued by Colonel Foster.and General Shackle- 
ford, and drew a distinction between those orders |, 
and thé orders of General Burnside. [expressed |} 

. the opinion that these orders of Shackleford and. || 
Foster were entirely illegal. I bave asked my || 
colleague to say what he thinks of these orders 
of Foster and Shackleford, but be has not given 
me:any answer. s ` i 

Mr. SMITH. I hope that the gentleman will | 
not press me for an answer on that point until I 
get to it. oe i 

Now, Mr. Speaker, it is not my purpose to dis- 

_ cuss that law passed by the: Kentucky: Legisla- 
ture, and- what has been alluded to by. my col- 
leaene, That will be discussed before our people 
they. will be the arbiters, and will decide what 
platform they will indorse, and what President 
they. will elect at the next November clection. 
Those orders, which date buck into 1862 and 1863, 
have nothing to.do with the presidential election. 
They were-for the benefit and the satvation-of the 
people of Kentacky. “There are now no-orders 
in Kentucky preventing a man from doing. his 
duty if he does it honestly. ` 


' tioned, 1. donot know. 


Lity of suffrage, a 


But, sir, Í say that these men have no more 
right to vote in the presidential election than they 
have in the State election. .l-will‘say, farther- 
more, so far as fairness in eléction: is concerned 
in Kentueky, that in every. district gentlémen 
had opposition. I know that in my own district, 
while my opponent was a clever man,-no man was 
more opposed to the Government, orchad stronger 
sympathies,in my opinion, with the South, than 
he, though he did nothing absolutely against ‘us. 
L- know thatmy colleague from the Louisville dis- 
trict [Mr. MALLORY] had oppdsition. 1 know 
that he discussed the policy of the Administra- 
tion, the course of the war, and everything con- 
nected with it.’ The people indorsed’ my col- 
league because his opponent:was allied with the 
copperhead element in. Kentucky. 

Mr. MALLORY: Let me do 
nent,as he has been alluded to by my colleague, 
I was opposed by a man who claimed that he wag 
a better Union man than 1 was, and that he had 
a record showing that be had voted, while a mem- 
berof the Legislature of Kentucky, foracts more 
radical than I was disposed to advocate. But the 
direct issue between my competitor and myself 
was whether-any more men and money should 
be voted to carry on this war; he taking the 
ground that it should be stopped summarily by 
withholding men and money, while I was not 
ready for that yet. He claimed that he was a 
Union man; many believed thathe was a Union 
man. He voted for the expatriation act which- 
has been referred to. 

Mr. SMITH. Does my colleague believe he 
was a better Union man than his opponent? 

Mr. MALLORY. 1 believed that I wasa bet- 
ter Union man than he was. i 
Mr. SMITH. 1 know that the gentleman’s 


| opponent in the beginning of the war was a strong 


Union man. I served with him in the Legista- 
turc, and he and 1 voted on these propositions 
together. We voted together for that law which 
was read by the Clerk. I know that he voted for 
men and money, and: for resolutions calling on 
the Government to furnish: menand -money to 
put down the rebellion. But before the rebellion 
was put down, when the rebels overran the State 


i of Kentucky, when they grew strong, he changed 


his tacties and opposed the’prosecution of the 
war. My colleague says that he believed that he 
was a better Union man than his opponent. I 
believe it. I would have voted for my colleague 
in preferenee. ` 
Now, sir, all of these gentlemen had opposition, 
as I am informed, What the character of that 
opposition was, except so far as I have men- 
i Invreference to Colonel 
McHenry I will say, and hie will pardon me for 
doing so in his presence, that‘a more gallant, 
braver, better nian {do not know in the Common- 
wealth of Kentucky. I heard of him long before 
I knew him. | heard of him at Fort Donelson 
and at Shiloh, and when he was raising his regi- 
ment, and | commended him for the course he 
pursued. 1 have nothing to say against his char- 
acteras a gentleman, officer, and true man, but I 
will say in reply to his criticisms on these mili- 
tary orders that they were for the protection of 
the Government which he fought to defend. ‘The 


| charge that they are wrong, are criminal and ty- 


ramncal,would come with better grace fromaman 
who had not distinguished himself so much. in 

the same cause. Burnside every ġie knows to be | 
a good man and patriot. Every one kuows that 

what he did was for the best, and his language is 

not improper, and it has not affected the loyal 

sentiment of the people of Kentucky at all. He 

says? : : 

“And whereas the military power of the Government is 
the only force that can defeat this attempt, the State of 
Kentucky is hereby declared under martial law, and all 
military Oflicers are commanded to aid the constituted au- 
a of the State in support of thelaws and of the pur- 
defined in the fate proclamation of his 
xeelloncy Governor Robinson. r ° 
« As itis not the intention of the commanding: general! 
re with the proper expressiou of public opinion, 
ation in the conduct of the election will be, as 
usual, if the hands of the Iegally appointed judges at the } 
polis; who will be held strictly respopsible that no disloyal 
person -be. allowed to vote, and to this end the military | 
power i ed to give ihem its utmost support. ` 

cP Re utbority, civil courts, and business will not 
be suspended by this order. Tt is for the purpo: only of 
protecting, i necessary, ihe rights of Joyiŭ citizens and f 
the freedom of eiection,?? : - 


‘or clerks or sheriffs. 


justice tomy oppo- | 


lf my mind does not deceive me, the Legisla- | 


ture of 1861 passed a law wh 
none butléyal men shovid bi 
nh 
to'that. was: that ‘there ‘shoyle 
and one Whig or one Amer 


I the 
be observed ‘and “en- 


tion. t : 
« No-one will be allowed to offer bimself.as a candidate 
for office, or be voted for at, said, electio ho is potin-av: 
things loyal to the State and Federal Go) nts, A 
favor of a vigorous proseciition of the war fo 
sion of.the rebellion. - SR Bayi 
“<The judges ofthe election will allow no-one. toivoteatt 
said election unless he is known to them to be an undoabty 
edly Joyal citizen, or unless he shall first takethe, oath re- 
quired by the laws of thie State of Kentuckyor "8 ii 
“Where did “he: get’that provision ‘about’ who: 
should be candidates for office? “He‘had a high’ 
precedent for it. "That precedent was give 7 
the commander of the department; General B 5 
a year before. “ Was there’ any complain È 
in 1862 of that order of General Boyle;except by" 
those who were ruled out? I know atthe time. 
L did not approve of General Boyle’s order, be- 
cause I thought the loyal sentiment of Kentucky” 
would defeat and overthrow ‘all opposition; but: 
1 know that in my own county, and throughout, 
my district, so far as I could’ learn, the’ rebel 
sympathizers who were candidates for office “all 
resigned, and none but loyal men’ were, elec 
and they were elected peaceably: ' pers 
Mr: WADSWORTH. Did Fun 
colleague to say that General Boyle:the ye: 
fore issued ai} ‘order that nd ‘man who was 
posed to voting men and money should be! 
didate for office? a E Soe ae 
“Mr: SMITH. ‘Thatis-what I understand 
Mr. WADSWORTH. ` I never saw ity © 7 to 
Mr. SMITH. It may have been in the winter’ 
of 1862-63: Licnow an order was issued and sent 
to my town, and E know that men withdrew from 


| the canvass because not allowed torun under that’ 


order. I Know L am ‘not mistalten about'that, ` 


This order goes'on to'say: ©” ; 
“No disloyal. nan will offer himself asa candi 


tempt to vote, except for treasonable purposes; aridallsu 


efforts will be summarily suppressed. by the military au. * 
thorities. ; e 


except by a special aċt of the Legislatûr 
proclamation of the'Governor says that act, 

be enforced. The Legislature said that ñon 
loyal men should. vote. | 


The commandet of, 
department issued an ordé in compliance with ` 
the proclamation of ‘the Governor and said it 
should ‘be carried out and ‘that none but loyal’ 
men ‘should vote, and that those who had given 


of the an 


aid and comfort to the enemy should not be enti- 
tled to that’ privilege. And Colonel Foster fol- 
lows ‘the example of the Governor, dndGeneral 
Burnside also said that none but loyal men should , 
vote. i A i i pan 

Why was thatdone? Gentlemen upon this floor’ 
will remember thata provisional government was 
set up in'a ‘portion of Kentucky including .the” 
first district and a part of other districts. “The 
headquarters were ut Bowling Green, the resi 
dence of my colleague, (Mr, Griver.] The 
they held their legislature; they held their i 
tions and elected members’ of the legislatt 
members to the southern congress; they’ 
ernor and all the municipal officers nece { 
a perfect State organization, ‘They sent their mem 
bers to: congress, they arrestéd our sheriffs and. 
took the money fron their ats, and they com- 
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mitted every outrage upon Union men. That 
whole portion of the State was under their influ- 
ence for months. And. yet after we have driven 
those men out, do-ydu suppose there were none 
left behind who had given aid and comfort to the 
rebels? £ ; 

General Shackleford issued this identical order. 


He was a resident of that country, and knew the 


people with whom he was dealing. I say thatit 
was the duty of the commanding officer there 
‘and of every loyal man there to prevent any dis- 
loyal man, or any man who had been dislo al, 


from having anything to do with the operations, 


of the Government, 

Mr. WADSWORTH. I desire to ask my col- 
league (Mr. Smiru] a question. I have not un- 
derstood him distinctly to indorse the order of 
Colonel Foster. He seems to indorse that order 
in so far ag it directs. the judges of election not to 
pemitany man who is not loyalto vote. I would 

ike him todefine who is the loyal man, as Foster’s 
order does, 

I have a practical object in view. I want to 
know whether he is in favor of preventing men 
from voting who are opposed to furnishing men 
and money for this war. I want to know whether 
my colleague is in favor of disfranchising such 
men. 

Mr. SMITH. It seems to me that the ques- 
tion resolves itself into this plain proposition, that 
there are now from three to five hundred thou- 
sand rebels inarms, attempting to invade the loyal 
States, to seize the capital of the country and the 
Treasury and archives of the Government and 
to drag this Congress from Washington. 

Now, then, sir, no man who is not in favor of 
repelling these invading armies and crushing out 
this rebellion can be truly loyal to this Govern- 
ment unless he is willing to vote men and money 
to whip the rebels, ie plause in the gulleries.] 
Is my colleague satis od} 

Mr. WADSWORTH. Mr. Speaker, that does 
not satisfy me, for two reasons: first, itis notacan- 
did, direct indorsement of Foster’s order; second, 
if it does indorse that order l am yet more dis- 
satisfied, because this is wrong. Whenever a 
majority of the people of this country shall be 
opposed to the war they have a right to stop it, 
Every citizen, therefore, who has a right to vote 
at all, may vote men and money or refuse to vote 
men and money, may vote peace, may vote war, 
and neither the Army nor the Federal Executive 
can obstruct this right without attacking the Con- 
stitution and the liberty of the people. Thus it 
will beseen I make a direct issue with my col- 
league from the Covington district, he affirming 
and I denying the legality of Foster’s order; he 
affirming and I denying the right of the Federal 
military power to prescribe the qualifications of 
candidates and voters in the States, 

“Mr. SMITH. My colleague will allow me to 
ask hima question. In the first district in Ken- 
tueky, in 1861, the polls were opened, and men 
went up there and voted for Willis B. Machen 
for the confederate congress. I woukl ask m 
colleague if he thinks that those men were loyal, 
constitutional, lgval voters in the Commonwealth 
of Kentucky. 

Mr. WADSWORTH. Under the laws of Ken- 
tucky every male citizen, over twenty-one years 
of age, who bas resided in the State two years, 
or in the county where he offers to vote one 
year, and in his precinet sixty days next before 
the election, is entitled to vote unless he has taken 
up arms voluntarily for the southern confederacy, 
or held a civil office under the confederacy, or 
under the so-called “ provisional government” of 
Kentucky, or has voluntarily given ‘aid and as- 
sistance to those in arms against the forces of the 
United States or the State of Kentucky,” or has 
been convicted of certain infamous crimes. 

_Now, sir, ifany citizens of Kentucky in the first 
district, in 1861, or at any time, voted for Willis 
B. Machen to represent them in the confederate 
congress, (and 1 believe some did,) they were 
guilty ofa wicked and unpatriotic act, and ifany 
man where | live should try to opena poll and vote 
to send a tebel member of congress to the rebel 
body at Richmond I would kill him if I could. 
He should not live where I was and do that thing 
without my employing all the force in my reach 
to obstruct it, even to the end. . Bucif my col- 
league wishes to know whether | would now, in 
the first district, hinder by force a law-abiding, 


‘more toward the old flag, and with national as- 


peaceful citizen of our State from voting to send 
r. Lucien Anderson or Judge Trimble to the 
Congress of the United States, or sanction the 
use of force by anybody for such a purpose, be- 
cause in the wreck and crash of 1861 he voted 
there for Machen, I tell him no. I hail the re- 
turn of every man who in good faith looks once 


pirations turns his thoughts away from rebellion 
and its congresses., What are we fighting for 
unless to compel the people of the revolted dis- 
tricts to ground the arms of rebellion, and re- 
turn to the duties and the privileges of free and 
equal citizens of the United States? I would not 
shed a drop of blood for any other purpose. 

But on the question of law I affirm that because 
a man voted br Willis B. Machen for the Rich- 
mond congress in 1861 he was not thereby under 
the laws of Kentucky disfranchised and denied 
the right of voting for Anderson or Trimblein 1863 
to represent the district in this Congress. 

Mr. SMITH. Was not that giving aid and 
comfort to the enemy? 

Mr. WADSWORTH. If itis aiding and com- 
forting the enemy within the meaning of the law 
against treason, that would disqualify him only 
when convicted “by due process of law”? and 
sentenced. My own opinion is that every man 
who took up arms against the State and General 
Governments, in the service of a rebel power, ex- 
patriated himself, and transferred from the State 
to a forcign power his allegiance. He thereby 
lost his residence in Kentucky. If that isnot so, 
the expatriation act is unconstitutional. If it is 
so l sée no necessity for the act. Now, if voting 
for Machen in 1861 was a crime under the legis- 
lative act of March 11, 1862, then that Legisla- 
ture can pass ex post facto laws, Those men are 
not disqualified. But if they were, the United 
States could not interfere lawfully, unless re- 

uested by the Legislature of Kentucky, or the 
Governor, in case the Legislature could not be 
convened, Thus these usurpations of the mili- 
tary, justified by my colleague, are without a de- 
cent pretext. 

But to return to the point. My colleague argues 
that it was right and proper to use military force 
to keep from the polls men who were opposed to 
prosecuting the war, If that were so in a con- 
gressional election, how much more must it be so 
in the presidential election ! 

That is my colleague’s position. lt reaches far 
and affects the rights and threatens the peace of 
everybody. It amounts to this: he says toa man 
in Maine, in New York, or in Kentucky, unless 
he is willing to vote men and money to prosecute 
the war he must not be a candidate for office, or 
must not vote at an election; and that the soldiers 
of the Government should be employed in keep- 
ing him from the polls. Now, the right of the 
military to say ‘* You shall not voteagainst war,” 
isthe right also to say ‘ You shall not voteagainst 
peace; “Indeed you must just vote as we tell 
you.” There is no freedom where there is no 
choice. Every man in Maine, New York, Ken- 
lucky, and elsewhere, if he has a right to vote 
at all, has a right to vote for peace, or hasa right 
to vote for war, without let or hinderance from 
mortal man; and there is no power anywhere to 
prevent him. When the people get tired of the- 
war they ought to stopit. ‘They have the right to 
stop it, whether my colleague or the Executive 
consent or not, 

I draw a distinction between General Burnside’s 
order and the other two military orders. General 
Burnside only calls on the military to supportthe 
State authorities and to enforce the State laws. 
His interference is as little offensive as such an 
act could well be. But these other and inferior 
officers struck down the State Jaws, and substi- 
tuted the will of the military in their place. By 
the laws of Kentucky a voter has a right to vote 
for a candidate who 1s opposed to the war. 

The military satrap, Foster, employed the troops 
of the United States to obstruct the exercise of 
this legal right, and in doing so went far beyond 
the order of General Burnside. J wish to repeat 
that 1 stand _uncompromisingly opposed to- such 
a power. The indorsement of it by a friend of 
the Administration from Kentucky at this time 
is particularly significant and alarming. If the 
majority of the House are of the same opinion as | 


my colleague, the coming presidential election | 
wil not be a peacefulone. i 


every patriot desires that whoever has a right to 
vote under the Constitution and laws of the land, 
may exercise that right freely and without ob- 
struction from the military power. If the posi- 
tion which my colleague takes, that no man shall 
be allowed to vote-unless he is in favor of giving 
men and money to carry on the war, is to be sus- 
tained by this House or persisted in by the Ad- 
ministration, then there are hundreds and thou- 
sands of voters, north as well as south of Mason 
and Dixon’s line, who will be excluded from the 
polls by military force, or the exclusion will be 
attempted. Whether that will be good for the 
Union cause I leave the House to decide. We 
are in the thick of a civil war that tasks all our 
resources and our united strength. The result is 
distant and yet doubtful. - 

The extraordinary partisan policy of the Gov- 
ernment has already divided the hearts of the 
people. 'To overawe or obstruct the presidential 
election by military violence would defeat the last 
hope of peace and union. Long timeago I pointed 
out to this House what I deemed the chief dan- 
ers which beset our path in prosecuting the war 
for the Union—a division of the people in the ad- 
hering States and foreign intervention; the last 
only possible when the first became a fact patent 
to Europe. I invoked concord and fraternity; but 
revolution never thinks, it only feels. The Ad- 
ministration persevered in the work of exaspera- 
tion and division. It had one prescription for 
every ill, force, coercion; one ambition, the con- 
solidation and perpetuation of party power. It 
assailed the prejudices and and attacked every 
rightof the white race; while proclamations swept 
away constitutions and States, the habeas corpus, 
liberty of speech, of the press, of the ballot were 
swept away by the hand of military power. This 
power filled new prisons with the people, incar- 
cerated without charges, and dismissed without 
trials or banished from home and family by or- 
ders from subordinates, with coolimpartiality high 
and low, man and. woman, old and young, all con- 
ditions, sexes, ages. It b¥camea crime at last in 
the eyes of the Administration to belong to that 
historic party which from the post-revolutionary 
age had held sway in America, and given to the 
Republic Presidents, statesmen ‘orators, and war- 
riors without number, and which filled the Army 
of the Union, from general-ip-chief to drummer- 
boy, with its heroes, 

‘Thus the people were divided, cut in twain, 
and one half driven from the support of the Ad- 
ministration, Yet more; for while on the one side 
Democrats and true. Whigs withdraw from the 


Administration, on the other, honest and logical“ 


abolitionists, pledged for thirty years to freedom 
of the person, free press, free speech, free ballot, 
hopeless of ‘ justice to the negro,” depart from 
it with loud and bitter protest against destruction 
of habeas corpus, arbitrary arrests, suppression of 
free speech, profanation of the press, pollutionof 
the ballot-box, thus isolating itupon the bad emi- 
nence of military despotism. 

These capital dangersare sequents. The firstis 
upon us; we are divided; judge how far from us 
is the other and final calamity. 

Sir, if the people of the adhering States were 
united, foreign intervention could not harm us— 
our Government, mailed in the love of a united 
people, could mock at all its missiles. Nay, it 
might do us good, by warming and rousing the 
one heart of twenty million freemen to that pitch 
of enthusiasm which would at last show to Eu- 
rope the real oor and power of democratic in- 
stitutions, Bift the quarrel is fundamental; the 
Administration, surrounded by flatterersand par- 
asites, and emboldened by the forbearance of the 
people, will not yield its claims to despotic power, 
and the freemen of America can never surrender 
habeas corpus, free speech, free press, free ballot; 
and the Administration or the people, one or 
the other,must go down. Many things the people 
will endure-and be patiept, many things they will 
surrender to arbitrary power in a situation like 
the present—their produets and property to tax- 
ation, their slaves. to armed violence, their song 
to battle—but they cannot give up their homes to 
unreasonable search, their persons ‘to arbitrary 
arrest, their orators to. banishment, their news- 
papers to the. bayonet, and that last hope of re- 
dress, the right to vote. 

And I say to the House, Mr. Speaker, that if 


am persuaded that |! the principle of my colleague is carried out, and 
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military violence is brought to control the presi- 
dential election, a widespread extension to the 
civil war will be the result. Then foreign na- 
tions will wait no longer, but add their might to 
crush a people already by their own dissensions 
paralyzed and lost. There is but one way to 
maintain the Union, and that is to respect the 
rights and privileges of the people; to pay a wise 
regard even to their prejudices; to respect those 
ancient rights which they have possessed for over 
seventy years, and can never be base enough to 

‘surrender, Respect those privileges, call upon 
the people of the country in a constitutional màn- 
ner to support the flag of the country, and they 
will do it with the generous enthusiasm of 1861 
and 1862, before the days of the draft. The peo- 
ple will cheerfully undergo any sacrifices to pre- 
serve ‘liberty and Union;” but personal liberty, 
free press, free speech, free suffrage, they will 
never surrender. All these rights my colleague 
[Mr. Smitx] proposes to conquer at the polls. 
And to that conclusion must he come at last. 
Men who take the position of my colleague—that 
the majority shall not rule for peace or for war; 
that that majérity shall be obstructed by the bay- 
onet from deciding the great issues of peace or 
war-—take a position the legitimate consequence 
of which is the destruction of this Union with 
all the glorious hopes that cluster around it. 

Now, Mr Speaker, there has never been a de- 
cent pretext for armed interference with the ballot 
in Kentucky since there has never been any doubt 
about a Union majority in Kentucky. Her peo- 
ple are Union to-day; in spite of this Administra- 
tion and all its tyranny, they love the Union to- 
day. They desire to live in the Union only, and 
a great majority of them are ready to die for it if 
need be to-day. As they have no memories in 
the past so they have no hopes for the future that 
are not connected with it. Sir, it is Kentucky’s 
Union. In the happy past, Kentucky, reposing 
in the very bosom of the Union, was a sister cher- 
ished and loved by North and South alike; and 
thus her love for it rose to idolatry. Each wound 
now inflicted upon it, by whatever cruel hand, 
draws blood from her heart. South Carolina and 
Massachusetts, dwelling far apart by the shores 
of the sea, struggling for the gains of art and com- 
merce, may hate and part and endure existence; 
butKentucky, bordered by great Commonwealths 
whose infancy she sheltered with her arms and 
protected with heroic blood, whose growth and 
aggrandizement have been assisted by the talents 
and labors of her sons and daughters, whose love 
she receives and repays; Kentucky, hating no 
section, no State, sees ina dissolution of the Union 
only death; death to her interests, death to her 
affections, death to national greatness and inter- 
nal peace. Her people need no despot’s bayo- 
nets to make them vote for such a Union; and if, 
in view of the dangers which now environ that 
Union, the world beholds her patient under 
wrongs, enemi¢s should not grow too bold, and 
friends might spare their idle taunts, And Ken- 
tucky will make a struggle in the coming presi- 
dential election for this Union. Yes, Kentucky 
will make a struggle for this Union with or with- 
out slavery, with or without war; but-for this 
Union of free and equal and independent States, 
centering in the Federal Government, supreme 
within its circle, with the Constitutton of the coun- 
try as the radius of that circle. They will make 
a struggle for that Union by supporting free elec- 
tion at the polls, by supporting free press, by sup- 
porting liberty of person and safety from impris- 
onment except by due process oflaw. Ay, Mr. 
Speaker, they will make a struggle for freedom 
of the ballot, and, if need be, resist by force all 
efforts by violence to destroy that liberty; and if 

“the peoplesaré compelled to fight their way to the 
polls, it will be the fault of those who seek to en- 
slave them, and upon their heads be the conse- 
quences. Sucha contest over the ballot-box will 
be deplorable and doubtful. One thing only is 
certain: the party that fights its way to the polls 
successfully never finds room there for its adver- 
garies. 

Now, sir, I am not against men and money. I 
have been for war since my State was invaded 
by the rebel army. I was not swift to shed 
brothers’ blood, and sought the honor and safety 
of the Union by peace, but accepted war at the 
hands of audacious invasion as a necessity when 
I could no longer play any honorable part except 


in war. Iam for war now, war against armed 
rebellion to restore obstructed Fe@eral rights, not 
for a war of subjugation or extermination, a war 
against States or upon the property of peaceable 
citizens, not for war upon habeas corpus, public 
speakers, and newspapers, not for war upon the 
ballot-box. I do not, therefore, fall within the 
category my colleague proscribes, the ‘no more 
men and no more money” men, I am for more 
men and more money until the rebellion shall be 
put down. But, sir, I say that if the freemen in 
the North and in the South believe at any time 
that it is better to have peace than war, they have 
the right to express that opinion at the ballot-box. 
According to the opinion of my colleague they 
have no such right, and force should hinder 
them. According to my colleague the military 
have the right to determine who shall vote and 
who shall not vote, to determine who shall be 
candidates and who shall not be candidates. 

Now, sir, suppose the Chicago convention 
should do what I suppose it will not do—nom- 
inate some man who is for peace, who says this 
war has lasted long enough, who says we have 
sacrificed enough blood and enough treasure, 
and that he is in favor of settling this question by 
amicable arrangement, that he is for referring it 
to the arbitration of some foreign Government; 
(I am not for such a man;) but suppose he should 
be nominated, and present the question whether 
the war has not lasted long enough, and whether 
the future safety and prosperity of the country 
does not depend upon the restoration of peace. 
Will my colleague say that menall over the coun- 
try, from Maine to Louisiana, must be obstructed 
by military force from voting for a man so nom- 
inated? 1 cannot believe my colleague will an- 
swer that question in the aflirmative; and yet 
when he indorses the orders of Foster and Shack- 
leford he cannot consistently give an answer in 
the negative. . € 

There is no difference between him and myself 
as to the other class. Those who have taken up 
arms against this Government, those who have 
taken office under the rebel go#ernment at Rich- 
mond and the “ provisional government’? for the 
State of Kentucky, and all those who have as- 
sisted their “armed forces,” are not citizens of 
Kentucky and not voters. How are you to find 
that out? Are you to send Federal sous-lieuten- 
ants all over the State, and station them at the 
polls to say what men aided the rebellion, who 
was ‘‘loyal?’? You would have varying decis- 
ions. Each officer would have a different stand- 
ard of “loyalty °’—a different understanding of 


| what is meant by giving “aid and comfort.” 


Some would say refusing to vote men and money 
wag giving aid and comfort to the rebellion, and 
would exclude that class of men from the polls. 
Some refusing to vote for the candidate of the 
“Loyal League;”’ some refusing to go for our “gal- 
lant colored soldiers;’? some for denouncing the 
war on speech, press, suffrage, liberty. “There 
would be a dozen different decisions. It would 
be subjecting every one to the arbitrary will of 
the bayonet. No Federal officer, civil or mili- 
tary, dare interfere in a State election without 
taking upon himselfa responsibility that will some 
day overwhelm him with ruin; like a rock falling 
on him, it will grind him to powder. No, sir, 
men disqualified, men disfranchised are those men 
whom the impartial judges of the election pri- 
marily determine to be disfranchised when offer- 
ing to vote, with an appeal to the courts for re- 
dress of any injury which the judges may have 
done by refusing the ballot to the voter. 

I want it known that I vote to retain my friend 
from the second congressional district in his seat 
because the majority of the people elected him, 
and wanted to elect him, and had the opportunity 
todo so. That is proved, and I believe he is the 
fair choice of the district. On that principle alone 
I am for his right to the seat. 

Sir, if the correctness of the positions I have 
assumed is generally recognized, there need be 
no trouble outside of the conflict of arms between 
armed forces in the further progress of the civil | 
war, and will be none, unless the servants of the 
people, listening to such doctrines as my col- 
league indorses, use the power temporarily com- 
mitted to their handa to attempt the establishment 
of a military despotism. , 

Mr. SMITH. My colleague cannotdivert the 
mind of the country from the factatissue. There 


has been no military interference in the: loyal 
States; itis only where. men have actually en- 
gaged in treason that military interference has 
occurred; only in that section of country where 
armed-+ebels have stood and: stand. today.: In 
the Commonwealth of Kentucky, however much 
I regret it, in my own district and in the district 
of almost every member from that State; there is 
nota day which ‘passes by-that-does not tell us 
of the death of some Union man. a 

Who is to judge as to whois a loyal man and 
who is not? These men who are called sub- 
lieutenants, who have goneinto the field and 
risked their tives for. the country, shall be the 
judges so far as I am concerned. i 

No, sir, my colleague cannot fix it on me. It 
has not been in any political canvass [have made 
since the war_began;.in no speech at home or 
abroad have, I ever recognized the right of, the 
country to disfranchise a man who is entitled to 
vote. Ifa man in Kentucky, Ohio,:Pennsylva- 
nia, or Massachusetts, becomes disfranchised, it 
is because of his own act, and he must not put 
the blame at the door of any one else. If het 
chooses to trample under foot the Consutution 
and the lawsand is shot, or sent to prison, or kept 
from the polls, he has no one but himself to blame; 
The Government pursues its course in defiance 
of him. i 

But my colleague has gone a step further than 
l have. He declares that he would shoot down 
like a dog the man who should come to the polls 
who had voted for Machen. Who is the worse 
man of the two, I, who would but keep him.from 
the polls, or he who would shoot him down ? io _ 

Mr. WADSWORTH. I would be a friend 
of his if he would be a friend of his country, bit 
no man should give such a vote as that where L 
was if I could prevent it. - 

Mr. SMITH. I propose to do this thing le- 
gally; I propose to do it under the acts of Con- 
gress, and under the acts of the Commonwealth of 
Kentucky. Within those laws I intend to keep, 
and by those laws I would keep disloyal and 
treacherous men from the polls. Bus I would not 
redden my hands in their blood. 7” 

Whatever effect this doctrine may be intended 
to have through the country I know not. My 
impression is that the presidential election will 
be a peaceful one; but no man is afraid of mili- 
tary interference who is not afraid of what beats 
in his breast. Ido not doubt that my colleague 
is a true patriot, for I have seen him at home, 
and $ cannot impugn his loyalty. I cannot, and 
I would not. He knows the opinion I have of 
him, Heis rightin heart, and can go to the polls, 
and no one willinterrupthim. I could go to the 
polls, and the veriest traitor of Kentucky would 
not dare to challenge me. “Why? Because he 
knows I have always been true to my Govern- 
ment from the beginning to the end. It is alone 
those who deserve to be kept away that will be 
kept away, and in this coming contest for the 
next Presidency none but skulking traitors and 
cowards will fear the consequences at the polls. 
They are the men that oughtto beafraid. They, 
above all others, are the men who have not cour- 
age enough to shoulder the musket, go to the 
field, and face the enemy. They lurk around 
home, sowing the seed of poison in the young and 
tender minds, and send the young men into the 
field to do battle for them. The man who stands 
by my side and hands me a knife to commit mur- 
der is as guilty as I who strike theblow. Ihave 
done. 

Mr. YEAMAN obtained the floor, but yielded 
it with the understanding that he should be enti- 
tled to it when the House should resume the con- 
sideration of the subject. 


EXECUTIVE COMMUNICATION, 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Sec- 
retary of War, transmitting therewith, in compli- 
ance with a resolution of the House, a copy of 
Brigadier General G. W. Morgan’s report of the 
evacuation of Cumberland Gap by the forces un- 
der his command in April, 1862; which was. laid: 
on the table, and ordered to be printed. ` 

ENROLLED BILL. e 

Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had examined 
and found truly enrolled a joint resolution (H. 
R. No. 63) to settle the account.of James Kee- 
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nan, late consul to Hong Kong, China; when the 
Speaker signed the same. 


LEAVE OF ABSENCE, 


<Mr. WHALEY.” I ask leave of absence for 
my colleague, Mr. Brown, for ten days, on ac- 
count of sickness. 

* Leave was granted; and then,on motion of Mr, 
MALLORY, (at ten minutes past five o’élock, p. 
m.,) the House adjourned. 


IN SENATE. g 
Sarurpay, May 28, 1864. 


Prayer by the Chaplain, Rev. Dr. Bowman. 

The Seerctary proceeded to read the Journal of 
yesterday. ' 

Mr. WADE. I move that the farther reading 
of the Journal be dispensed with. “I do not see 
any. use In reading it, as no attention is paid to it, 

The PRESIDENT pro tempore. It may be dis- 
pensed with by the unanimous consent of the 
Senate. The Chair bears no objection. Petitions 
and memorials are in order, 

Mr. WADE. As there seem to be no petitions 
or memorials, Í move to take up Senate joint res- 
olution No. 57. : 

The PRESIDENT pro tempore. If there are no 
petitions, reports from committees are next in 
order. ; 


REPORTS FROM COMMTPETERS. 

Mr. SHERMAN, from the Committee on Ag- 
riculture, to whom was referred a bill (H. R. No. 
346) for the relief of Dr. Charles M. Wetherill, 
asked to be discharged from its further consid- 
eration, and that it be referred to the Committee 
on Claims; whieh was agreed to, 

Mr. SHERMAN. ‘lhePresidentof the Uni- 
ted States some time since communicated a mes- 
sage to the Senate accompanied by a report from 
Hon, Joseph A. Wrizht, inrelation to the Intg- 
national Agricultaral Exhibition at Hamburg, in 


1862, whieh was referred to the Committee on l 


Agriculture. ‘There is nothing in it ta be acted 
upon by Congress except a chiim made on be- 
half of Governor Wright, our late fellow Sena- 
tor. [tis suggested by the President that he 
should be paid for his services. [theretore move 
that it be referred to the Committee on Claims? 

The PRESIDENT pro tempore, Is ita report, 
or in the nutare of a petition? 

Mr, SHERMAN. Rather in the nature of a 

etition., ‘The message is now lying on the table. 
mo@e that it be referred to the Committee on 
Claims. 

Mr. HENDRICKS.  Lthink it should go to 
the Committee on Pinanee, 

Mr. SHERMAN. It is in the nature of .a 
elainn. I donot which committee it goes to; 
the Senator can say whichever he chooses. 

The PRESIDENT pro tempore. [twill be re- 
ferred to the Committee on Claims. 

My. MORRILL, from the Committee on Com- 
meree, to whom was referred a bill (S. No, 232) 
in addition to the severalacts concerning con- 
mercial intercourse between loyal and insarree- 
tionary States, and to provide for the collection 
of captured and abandoned property, and the pre; | 
vention of frauds in States declared in insurrec 
tion, reported it with amendments. 


i 
CONSULAR AND DIPLOMATIC BULL. f 


Mr. SHERMAN, I desire to present the fol- | 
lowing report from the committee of conference 
on the civil and diplomatic appropriation bill: 


The committee of conference on the disagrecing votes of | 


the two Houses on the bill (H. R. No. 40) entitled ‘An 
act miaing appropriations for the consular and diplomatic 
expens the Government for the year ending the 30m 
of June, 1605, aud for other purposes,” having met. afer a | 
full aad free conterence ta agreed onnucnd and de: 
recomnipend to their respec follows: i 

Phat the House recede from its ment to the sec- | 
ond amendment of the Senate, and agree to Lae same with | 
the following amendments: : `j 

Strike out the words “ twenty-five’? and insert the word |] 
t phirieen?? 

Strike out the word të pupi) nnd insert the word 


H 
2 { 


"That the House agree to the twenty-eighth amendment | 
of the Renate. > | 
» That the senate recede from all the twenty-ninth amend- l 

i 
{ 
d 


ment aiber the enacting clause, and that the following be 
inserted in Hew thereof: 

«hat the President be, and is hereby, authorized, when- || 
ever he shall think the public good will be promoted there- 


Vas, that in case the President does e3 


by, to appoint consular clerks, not exceeding thirteen in 
number atany one time, who shall be citizens of the Unj- | 


ted States and or eighteen years of age at the time of 
thelr appointment, and shail be cntitied to compensation for 
their services respectively at a rate not exceeding $1,000 
per annum, to be determined by the President; and to as- 
sign such clerks, from time to time, to such consulates and 
with such dutiesas he shall direct; and before the appoint- 
ment of any such clerk shall be made it shall be satisfacto- 
rily shown to the Secretary of State, after due examination 
and report by an examining board, that the applicant is 
qualified and fit forthe duties to which he shall be assigned, 
and such report shall be laid before the President; and no 
clerk so appointed_shail be removed from office except for 
cause stated in writing, which shall be submitted to Con- 
gress at the session first following such removal.” 

That the Senate recede from its thirtieth amendment, 
after the enacting clause, and that the folowing section be 
inserted in lieu thereof: 

«“<‘Fhatan envoy extraordinary and minister plenipoten- 
tiary, appointed at any place where the United States are 
now represented by a minister resident, shall receive the 
compensation fixed by law and appropriated for a minister 
resident, and no more.” i 

That the House recede from its amendment to the thirty- 
frst amendment of the Senate, and agree to the same, 

JONN SHERMAN, 

CHARLES SUMNER, 

B: D. MORGAN, 
Managers on the purt of the Senate. 

JORN A. KASSON, 

J. W. PATTERSON, 
Managers on the part of the House. 

Mr. FESSENDEN. There are one or two 
amendments there referred to in that report whieh 
Ido not understand. I should like to have an 
explanation of them; 

Mr. SHERMAN. Theamendmentsconcurred 
in by the House of Representatives are the amend- 
ments in regard to the consulates, They were 
disagreed to, and are now concurred in by the 
House. The House objected to the amendment 
of the Senate in regard to the appointment of 
twenty-five consular pupils, and in this report it 
is modified so as to provide, for the present, for 
thirteen consular clerks to be exanuved in the 
mode provided for by the law of 1856. The pro- 

visions of that law with reference to those pupils 
are retained, except that they are now called con- 
sukar clerks instead of pupils. J think that is the 
only change iu that respect. 

fh regard to the minister at Brussels, the com- 
mittee struck out the amendment of the Senate 
and inserted simply a provision that whenever 
the President shail appoint a minister plenipoten- 
tiary at a court where we now have a minister 
resident, the effect of such an appointment shall 
not be to increase the salary. Under the law as 
it stands, the law of 1856, he may appointa min- 
ister plenipotentiary at any of the courts of the 
world; there is no limit upon his power; but the 
effect of such an appointment would be to in- 
erease his salary, The only effect of the amend- 
ment as proposed by the committee of conference 
vise this 
power, it shall not have the effect of raising the 
sahiry beyond the present pay of a minister resi- 
dent, 

Mr. FESSENDEN. That is not exactly. ac- 
cording to my recollection, as itstands with refer- 
ence to the power of the President. 

Mr. SHERMAN, There ts no doubt about it. 

Mr. FESSENDEN. I should like to have the 
report lie on thetable until E can look into it I 
have had the impression that the salaries of the 
officers at those different places was defined in 
every case by the statute, 

Mr. SHERMAN. In the law of 1855, called 
the Perkins law, the salary was defined at differ- 
ent places; but in the law of 1856, which is now 
the law of the kind, the salary Js fixed by the 
grade. Our ministers plenipotentiary to Eng- 
land and France receive $17,500; in other places 
$10,000; and then the pay of a minister resident is 
fixed at three fourths of the pay of a minister 


| plenipotentiary; but the pay is not fixed to the 


court or place where he is assigned. Weexamined 


| the law very carefully, and E think if the Senator 


will look at it he will find jt is very clear. 

Mr, FESSENDEN. I should like to have an 
opportunity to look atit. ‘ 

The PRESIDENT pro tempore. Does the Sen- 
ator move the postponement of the report? 

Mr. FESSENDEN. Let it le on the table. 

Mr. SHERMAN. I have no objection to its 
postponement. . 

The PRESIDENT pro tempore. 
the table, if there be no objection. 

Mr. MORRILL. [should like to make an in- 
quiry of the Senator from Ohio. An error oc- 
curred in the engrossment of the bill after it 


passed the Senate, to which my attention has ii 


It will lie on | 


| since been called, by which two amendments for 


consulates in Canada were omitted. 

Mr. SHERMAN. [am told it is corrected in 
that respect. The conferees on the part of the 
House examined. it, and said it was correct. 

Mr. MORRILL. As the report is to lic over 
I will look into it. 

Mr. SHERMAN subsequently said: I will ask 
to have the vote taken on adopting the report of 
the committee of conference on the consular and 
diplomatic appropriation bill, I understand the 
Senator from Maine Mr. Fessenpen] has no 
objection to it. See. 

The PRESIDENT pro tempore. If there be no 
objection, that subject will be considered as before 
the Senate, and the question is on concurring in 
the report of the committee of conference. 

The report was concurred in. 

ORDER OF BUSINESS. 

Mr. HENDRICKS. I move to suspend all 
prior orders with a view of taking up Senate joint 
resolution No. 8 > ` 

The PRESIDENT pro tempore. The Chair 
will first finish receiving reports from committees. 


| Reports are süli in order. 


Mr. WADE, (after a pause.) If there are no 
other reports 1 move to take up the unfinished 
business of the morning hour of yesterday. 

The PRESIDENT pro tempore. The Senator 
from Ohio moves that the Senate postpone all 
prior orders and proceed to the consideration of 
the joint resolution indicated by him. 

Mr. HENDRICKS; Does not my motion 


come up first? 
The Chair is 


The PRESIDENT pro tempore. 
of opinion that it docs not, 

Mr. HENDRICKS. Was it not in order to 
make the motion ? 

The PRESIDENT pro tempore. It was no 
more in order than the first motion’ of the Sena- 
tor from Ohio, which was made prior to the mo- 
tion of the Senator from Indiana anu postponed 
for the sane reason, that reports from committees 
were first in order. 

Mr, DOOLITTLE. Are not joint resolutions 
next in order? ` i 

The PRESIDENT pro tempore. Not by the 
rule, The whole matter is under the control of 
the Senate. : 

Mr. DOOLITTLE. [ desire to offer a joint 
resolution for reference merely. 

The PRESIDENT pro tempore. ‘The question 
is on the motion of the Senator from Ohio. 

The motion was agreed to. 


FRENCIL OCCUPATION OF MEXICO. 
Mr. McDOUGALL. With the consent of the 


Senator from Ohio, I submit the following reso- 
lution, upon which £ do not ask present consid- 
eration: 

Resoleed, That the Committeg on Forcign Relations be 
discharged trom the farther consideratioa of the joint 
olution relative to the substitution of monarechical for re- 
publican government in Mexico, under Huropcan auspices 5 
the same being House resolution No. 58. 

Mr. SUMNER. Let that resolution lie over, 

Mr. McDOUGALL. Certainly; I do not ask 
for its present consideration, 

The PRESIDENT pro tempore. It will lie over 
under the rule.” 

BILL INTRODUCED. 


Mr. DOOLITTLE asked, and by unanimous 
consent obtained, leave to introduce a joint reso- 
lution (S. No. 60) tendering the thanks of Con- 
gress, and for the presentation of a medal, to 
Lieutenant Colonel Joseph Baily, of the fourth 
regiment Wisconsin volunteers; which was read, 
twice by its title. xwa 

Mr. DOOLITTLE. Idesire the joint resolu- 
tion to lie on the table for the present. I shall 
make a motion to refer itto the Committee on 
Military Affaiys and the Militia on Monday morn- 
ing, but previous to doing so I desire to make a 
statement in regard to it. 

The joint resolution was ordered to lic on the 
table, 


VOTING IN WASHINGTON. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the joint resolution 
(S. No. 57) to amend the charter of the city of 
Washington; the pending question. being on the 
amendment of Mr. Wittey to the amendment 


‘Provided, however, That no such resident who is enti- 
tied to-vote elsewhere shall be entitled or allowed to vote 
under or by virtue of this resolution. ` 

¿The amendment to fhe amendment was re- 
jected; there being, ona division—ayes nine, noes 
not counted. 

The PRESIDENT protempore. The question 
now recurs on the amendment of the Senator 
from Massachusetts, as amended, which will be 
read., < 

The Secretary read it, as follows: 

Provided, That there shall be no exclusion of any per- 
son from the register on account of color who have borne 
arms in the military service of the United States and have 
been honorably discharged therefrom. 

Mr. GRIMES. . That ought to be modified by 
inserting the word ‘ persons” instead of “per- 
son,” making it plural. 

The PRESIDENT pro tempore. That modifi- 
cation will be made. f : 
The amendment, as amended, was agreed to 


Mr. CARLILE. I move to insert after the 
word * he,” in the sixteenth line, the words “tis 
a citizen of Washington and; so that the clause 
will read: 

Jf, in his answers on oath, he shall state positively that 
he is a citizen of Washington and has resided in the eity 
one year next preceding the day of said election, &e, 

‘[can state the object of the amendment in a 
moment. It is known to the Senate, I presumie, 
that there are a great many persons residing in 
this city in a clerical capacity and im other capaci- 
ties in the employment of the Gevernment who 
are residents in other States, who have not relin- 
quished their citizenship, and go home to the 
States to vote at elections.. L think the control 
of the municipal affairs in this city should be 
confided to persons who are actual citizens and 
look upon. this city as their permanent home, and 
who do not claim citizenship elsewhere. 

Mr. MORRILL. [really do not understand 
the proposition of the Senator from Virginia. I 
cannot for my life scehow a man can be a citizen 
of the District of Columbia otherwise than he is 
a citizen of the United States. A man may bea 
permanent resident of the District of Columbia; 
but is there any rule for making citizens of the 
District of Columbia distinct from citizens of the 
United States? I cannot conceive of the distinc- 
tion which the honorable Senator seeks to raise 
in the case. He speaks of ‘citizens in Wash- 
ington.” What constitutes a citizen of Wash- 
ington? If the distinction he desires to raise is 
this, a distinction between temporary and per- 
manent residents, | can understand that; but I can- 
not understand that, in any legal sense, a man can 
bea citizen of Washington. He may be acitizen 
of the United States, or of one of the several 


States; butis there such a thing as citizenship į 


peculiar to thecity of Washington? Thatismy 


question. I think there is not. If a man is a cite | 
izen of the United States he is necessarily a cit- | 
izen of Washington; and therefore the motion of | 
the Senator from Virginia amounts to nothing, | 
and carries nothing with it. [tdoes not reach the | 


distinction be desires to attain. 


Mr. CARLILE. The object that I wish to | 
accomplish by the amendment is to exclude from | 


the right of suffrage in this city temporary resi- 


dents, employés in the service of the Govern- | 
ment, who have never relinguished their citizen- | 
ship in their Statesyand who claim the right to? 
return to their States and exercise the right of 


suffrage at the various State elections. 


Mr. MORRILL. Thatis provided for. 


Mr. CARLILE. [ think not. It has been sug- | 


gested to me by the Senator from Towa [Mr. 
Grimes] that the object which I desire to accom- 


‘is otherwise a qualified elector,” instead of the 


words That Loriginally proposed. 


in a subseqfent portion of it, and none but quali- 
fied voters can vote under this resolution, except 


those that willbe included in addition to the elect- | 
ors as now qualified by law by the scope and pro- | 


vision of this joint resolution. 

Mr. TEN EYCK. 
West Virginia is in errorin his statement. I had 
intended to propose a short amendment to come 
nat the commencement of the resolution, which 


v 


.ment t 


judge of his right to vote. 


į; their citizens. 


| place by the laws the 


I think the Senator from |; 
| State laws. 
| ment it will be one drawn by myself. 


and understood him to say that it would do so. 
Although it may not perhaps bein order just now, 
I will state what it is; and then state the reason 
for it in one word. 


The Senator from West Virginia says that is 
not necessary, because -in the latter clause of the 
resolution that is provided for. 1 respectfully 
submit that itis not provided for; that the term 
t qualified elector” in the latter portion éf this 
resolution applies only to a certain class of: per- 
sons who present certificates for registry different 
from that which is provided for in the first por- 
tion oe resolution; and thatunless the amend- 

I propose, or one similar to itis made, 
any person offering to have his name registered, 
must be registered by this commissioner, if the 
party offering his name for registry shall swear 
that he is qualified to vote. It makes the voter 
the judge of his own qualification, and requires the 
commissioner to register his name if he makes 
that oath, We have ithere provided for that men 
who speak a foreign language, and who are not 
able to speak our own, may have the oath inter- 


preted to them, and then make their oath. Unless. 


the amendment that E propose is incorporated, 
and it is similar to the amendment of the Senator 
from Virginia, you make the voter himself the 
I therefore propose to 
amend the resolution in this respect if the Sena- 


| tor from Virginia will allow me. 


Mr. CARLILE. Certainly. Read your amend- 
ment, and I may withdraw mine. 

Mr. TEN EYCK. Itis to msertafter the word 
* person” in the third line the words “ who isa 
qualified voter in other respects;”? so that it will 
read: ` 

That in case any person who is a qualified voter in other 
respects shall offer and claim the right to vote at any elec- 
tion held in the city of Washington, &e. 

Mr.CARLILE. I withdraw my amendment. 

The PRESIDENT pro tempore. The Chair un- 
derstands the amendment of the Senator from 
Virginia to be withdrawn, and the question now 
is on the amendment proposed by the Senator 
from New Jersey. i 

Mr. GRIMES. The Senator from Ohio who 
has charge of the joint resolution [Mr. Wape] 
has been necessarily called away, and he requested 
me to take charge of it. I believe I am tolerably 
familiar with it, and [think there is no objection 
to the amendment proposed by the Senator from 
New Jersey. 

Mr. DAVIS. I think there is a gencral agree- 
meut between the members who have expressed 
an opinionon this point; they all concede that no 
person who votes and claims a right to vote in 
another locality ought to yote at an election in 
this city. It would certainly be preposterous to 
allow a temporary resident here, who claimed his 
citizenship and his right to vote out of the Dis- 
triet, to vote in the city elections. A citizen of 
this District has furnished me with a provision 
which he thinks will furnish a more certain and 
effective remedy against fraudulent voting in this 


j city than has yet been proposed. 


Mr. GRIMES. Let us take a vote on this 
amendment first. ; 

Mr. DAVIS. I will read itas part of my re- 
marks, and for the consideration of the Senate: 

And be it further resolved, That all persons who may 
vote at any election to be held in Washington, shall lose 
and right to yote i I other places until 
nt of and entitled to vote in some other 
`; aud wheneverany question may 


they become 


arise whether any pe 
Washington, the cxamination ou oath of the person alleged 


| so to have voted, or the original poll-book with the afi- 
| davit of the proper enstodian thereof, or the testimony of 


plish can be accomplished by inserting the words || witne 


inil be received. 


Mr. GRIMES. I should like to know of the 


Ji Senator how he proposes to regulate the láws of 
Mr.WILLEY. The Senator from Virginia will | the States in regard to the elective franchise. 


see that those words are already in the resolution, | 


Mr. DAVIS. Iwill explainit. The provision 
is, that when_a man has once voted here, he shall 


! forfeit his right to vote in other places. 


Mr. FOSTER. Why not let those places de- 


termine that? 


Mr. DAVIS. Iconfess the proposition is liable | 


to the objection that it undertakes to regulate 
The next time I propose an amend- 
The PRESIDENT pro tempore. The question 


Pa : s 
ison thé amendment 
| New Jersey. > 


I propose, after the word | 
“person” in the third line, to insert the words 
< who is a-qualified voter ih other respects.”? 


n bas voted at an election held iu | 


The amendment’ was agree 
Mr. SUMNER. | I now. move. te add mip 
viso drawn. by the Senator from, M; 
Morrise} which he proposed ‘too 

bill’ No. 114.: So good:a. proviso, in zi 
something better, cannot. be ont: of place. lt 
would be clearly better to have the general pro- 
vision which I first moved, that. there should be 
ng discrimination of color; , but that failing, J 
fall back next ón the proposition o Senator 
from Maine, and move to add it as a proviso. at 
the end of the proviso that has already been 
adopted. 1 will read its 9° °° A EN 

And provided further$ That all persons, without. distine- 
tion of color, who shall, within the year next preceding 
the election, have paid a tax on any-estate, or been as- 
sessed with a partof the revenue of said District, orbeen 
exempt from taxation. baving. taxable estate; and who ean 
read and write with facility, shall enjoy.the privilege of an 
elector. But vo person now, entitled: to vote in the said 
District, continuing toreside therein, shall’ be disfranchised 
hereby. j TEE 
Mr. JOHNSON: Will the honorable mem- 
ber permit me to ask whether what he:is reading 
is a copy of the amendment contemplated by, the 
Senator from Maine? ee 

Mr. SUMNER. Yes; 
emendations. f 

Mr. JOHNSON. And ‘one of thes‘ verbal 
emendations,’’ I believe, is‘ without distinction 
of color.” [Laughter.] : i 

Mr. SUMNER. Ht is, S opus 

Mr. GRIMES. When this. joint resolutior 
was reported from the Committee.on the District 
of Columbia by the Senator from Ohio it was not 
his intention, nor the intention of any member 
of this body, toaffect the qualifications of electors 
in the District, either to enlarge or to diminish 
them. ‘The sole purpose of the resolution was to 
change ‘the law of the District which related to 
the enrollment of voters, the law now being that 
everybody’s name shall be enrolled in the month 
of December preceding the election in June, as’ 
now construed. There have been*various:inter- 
pretations put upon the law, Mr. Carlisle, the 
former corporation attorney, deciding the law: to 
be one way, and Mr. Bradley, the present cor- 
poration attorney, deciding it to beanother. ‘The 
Committee on the District of Columbia ‘concluded 
that the question should be put at rest once and 
forever by the introduction of this joint resolution, 

‘he Senator from Massachusetts chooses to at- 
tempt to complicate this question by bringing in 
every day the question of the qualification of vot- 
ers. We do not wish to be incumbered with that 
question. Wehave got.a bill behind this which 
we intend to urge the passage of, that will. relate 
to the qualifications of voters in the District, and 
I give my pledge to the Senator from. Massa- 
chusetts that when his Freedmen’s Bureau bill 
comes up I will propose upon that that all the men 
who shall be put under the charge of the Freed- 
men’s Burcau shall have the elective franchise, 
and I suppose that will cover all the persons who 
ought to be included in’this District as well as 
those beyond, so, that he shall have the colored 
qualification to his heart’s content, if he will only 
allow us to pass this joint resolution which was 
not intended to relate to. the qualifications of vot- 
ers at all, ` 

Mr. SUMNER. The Senator says it does not 
relate to the qualification of voters. I have the 
jointresolution before me,and by its express terms 
it perpetuates the existing qualifications of elect- 
ors. I need not say that among the existing 
qualifications of electors is color. A person with 
one kind of skin may vote, but a person with an- 
other kind of skin cannot vote. Butthe Senator 
says that another bill is pending before this body 
which proposes to deal with this whole question. 
Has the Senator any assurance that that bill will 
become a law? Has he any ussurance even that 
that bill will be again considered during the pres- 
ent session? I havenone. For myseifI believe 
ita duty not only when that bill comes up, but 
when any other bill comes up to which the ques- 
tion may be germane, not to fail touphold the 
rights which have been long denied to’ an’ op- 
pressed people. aes ; 

The Senator says this resolation is simply to 
regulate the register., Sir, that is hardly a can- 
did way of stating the object of the joint resolu- 
tion. Its object is to extend the electoral fran- 


with one or two verbal 
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chise to certain persons in the District, ee 
by express terms even those who cannot rea 
the English language. I am unwilling that the 
Senate shall legislate on that matter, especially 
that they shall undertake to extend the electoral 
franchise to any persons in this District, unless 
they embrace in that extension a class whose 
rights have been postponed much longer than 
those whom the Senator now comes forward to 
protect. 

Tam in favor of the Senator’s joint resolution; 
most sincerely do I wish it to pass; but 1 believe 
on this oecasion,.as on all others, it is better for 

į us ta’ consult the great, permanent, standing in- 
terest of the Republic, rather than any local in- 
terest. Permit me to say that the Senator, in 
urging this measure at this thoment, to the exclu- 
sion of the colored race, does put forward a local 
interest, and at the same time forgets the larger 
interest. which concerns the whole country. 

I alluded yesterday to a document which I now 
have in my hand; it is the report of a court-mar- 
tial held in Tennessee. A white man, it seems 
by the proceedings of this court-martial, was tried 
for murder; and the facts are set forth judicially. 
í will remark that there was simply an allega- 
tion that acolored woman had stolen money, and 
the white man treated her as follows, according 
to the statement of the court: 


The prisoner then procured a rope, and, addressing 
himself to the bystanders, asked if there was any one pres- 
ent who could tie (a hang-knot,? when a man named 
Womack stepped forward and tied it. ‘Phe prisoner then 
adjusted it around the neck of the woman, and throwing 
it over the limb ofa tree, in the sight of his owa dwelling, 
where were bis wife and daughters, the work of murder be- 
gan. Finding that the woman protected herself by seizing 
the rope with her hands, it was slackened and her hands 
tled, and again she was drawn up, so that her toes barely 
touched the ground, and in this position she was held by 
the prisoner until from suffocation and exbaustion her head 
Yoh on one side. ‘Through the interposition of the prison- 
er’s wife and the bystanders, the rope was then loosened, 
and an opportunity given the womantorevive. While this 
torture was going on the prisoner declared his object to be 
to compel the woman to confess the theft charged upon her, 
but she stoully denied any knowledge of the money alleged 
10 have been lost. 

“She was now taken by the prisoner to his tan-yard, dis- 
tanttwo hundred or two bundred pnd fitty yards, and was 
there stripped by him of all ber clothe pthercheniise. 
in the language of one of the witnesses, she was then con- 
fined by erossing her hands and tying them together, then 
putting them over her knees with a stick thrust under, hold- 
ing them in that position, Thus pinioned and tying alter- 
nately on her face and on her side, as thotparposes of her 
tonnentor required, for some two hours and a half, with 
brief futervals, she was whipped by the prisoner with a 
leather thong, two inches wide and three teer long, having 
a knot onthe end. At the expiration of this time some 


neighbors present said they thought he lad whipped her. 


about enough for that time, and he thereupon desisted. 
She was then untied and asefsted by one of the neighbors 
toward the kitchen, staggering and filling several times 
from exhaustion on the way. She suceeeded, however, in 
reaching the kitchen, on the threshold of which she tell, in 
the presenee of the prisoners wife, and a few minutes there- 
afterexpired, ‘Theshameless character of the defense was 
in keeping with the erime, Kt was insisted in the defense 
that the woman’s death was produced by some cold water, 
of which, in her heated and exhausted condition, she had 
drank; and attempted palliation of the prisoner’s mur- 
derous brutality, it was proved by several of his neighbors 
that he bore a good moral character, and clothed and fed 
his slaves well; and for himself he stated that be had once 
before, on a similar charge, given the woman even a Worse 
whipping than thatof whieh she died.” 


We all feel, sir, the brutality of thisact. It was 
done by a white man on the person of a colored 
woman. Would he have been the author of such 
a brutality toward a white woman? No; it was 
because she was black that he thus insulted human 
nature and performed an act which can never be 
read without a blush that he isa member of the 
human family. And now, sir, how are we to dis- 
countenance such acts? Is it by keeping up this 
odious discrimination of color, by giving it the 
sanction of law, by giving it the authority of this 
Chamber? Clearly not. [ appeal to you, Sena- 
_tors,as men of humanity, do not continue to sanc- 
„tona discrimination which whenit proceeds from 
this Chamber must exercise a far-reaching influ- 
ence. Itisnot simply the question of a few voters 
more or less in this District, but it is a question 
of human rights everywhere throughout this 
country, involving the national character and its 
good name forevermore. 

Mr. COWAN. Mr. President, I should like to 
hear the honorable Senator from Massachusetts 
explain how, in what way the brutality ofa white 
man exercised upon a negress will show that 
other negroes are properly qualified to vote in the 
District of Columbia, 


| dice against color. 


Mr. SUMNER. Does the Senator wish an 
answer? 

Mr. COWAN. If there is any, the most re- 
mote, connection between the two, I should like 
to hear it stated. 

Mr. SUMNER. I have already stated the 
connection, and it must be very obvious. The 
acts in both places,‘in Tennessee ‘the outrage 
these, the exclusion here, both have their origin 
in that same discrimination of color. 

Mr. JOHNSON. I rise to ask the honorable 
member what was the decision of the court-mar- 
tial. iIf } understood him, the man was tried 
before a court-martial. 

Mr. SUMNER. Iam very much obliged to 
the Senator for asking me the question. The de- 
cision of the court-martial was that the prisoner 
was guilty, and he was sentenced to U@oniined 
in the State penitentiary for the period of five 
years. But the President, in directing that sen- 
tence to be carried out, went forward in very 
proper terms to condemn the lenity of the court, 
as follows: 

“The President directs that the sentence—inadequate aa 
it is—shall, except as to the place of confinement, be car- 
ried into execution, and Albany, New York, is designated 
as the penitentiary where he shall be confined; but while 
doing so, he feels it incumbent upou him to call the atten- 
tion of the Army, and especially of those charged with the 
administration of military justice, to the insensibility dis- 
played by this commission, and to express the disapproba- 
tion with which it is regarded. T'he members of the com- 
mission, it thus lightly dealing with one of the most revolting 
murders on record, have done no honorto themselves, and 
afford an example which itis hoped will never again be wit- 
nessed in the service.” 

Sir, the court itself acted under the influence of 
that same fatal discrimination of color, Had this 
outrage been perpetrated upona white person, the 
court-martial never would have awarded so light 
a sentence; but, sir, it was because she was black, 
and therefore her pretended owner was allowed 
cruelly to murder her and to insult human nature. 

Mr. JOHNSON, Has the honorable member 
any knowledge of who the members of the court 
were? 

Mr. SUMNER. Their names appear as fol- 
lows: I have before me the order from the War 
Department, Adjutant General’s office, Washing- 
ton, May 9, 1864, published in the Army and Navy 
Official Gazette, and signed, ‘ By order of the Sec- 
retary of War, I. D. Townsend, Assistant Ad- 
jutant General:”” 

“ Before a military commission, consisting of Captain C. 
‘Thompson, nineteenth Michigan volunteers; Captain Owen 
Grimith, twenty-second Wisconsin volunteers; Captain 
James Nutt, ninth Indiana volunteers; Captain D. R. May, 
twenty-second Wisconsin volunteers; First: Lieutenant 
George Bauwau, twenty-second Wisconsin volunteers; 
and which convened at Murfreesboro’, Tennessee, Septem- 
ber 14, 1863, purstant to Special Orders, No. 8, dated Post 
Headquarters, Murtreesboro’?, September 9, 1863, was ar- 
raigned and wied Robert Taylor, a citizen’? 

Mr. JOHNSON. My object in asking the 
question is answered, 1 had some suspicion, and 
it turns out to have been a well-founded suspicion, 
that every member of that court wag a citizen of 
a State in which slavery does not and never did 
exist, and they therefore could have had no preju- 
3 I had supposed thut it was 
barely possible that they might have been the citi- 
zens of gome southern State, and had adopted 
what is considered a prejudice in the publie mind 
in those States upon that account; but the whole 
of that court came from the same section in which 
more or less the same sentiments are entertained 


as those entertained by the honorable member 


from Massachusetts. lagree with the President 
in thinking that if the facts stated were true the 
sentence pronounced was a very inadequate sen- 
tence for such a crime; but I hardly think that 
that mildness of sentence was the resultof the fact 
that the person upon whom the crime was com- 
mitted was a black woman instead of a white 
woman. 

Besides that, I submit to the honorable mem- 
ber whether it is fair, logically fair, to attribute 
errors of judgment or errors of a higher character 
toa mere prejudice, barely from the fact thata 
black woman has been the subjectofcrime? The 
honorable member seems to think that the fact 
that a black man or a black woman has been 
treated unjustly and cruelly, or even put to death, 
is conclusive evidence to show that there must be 
iri the public mind some prejudice against that 
color which legislation may remove;and he sup- 
poses that that prejudice, if it has not its originin, 
is in some measure cultivated and strengthened 


of age, who has always been a voter in the city 


of New York, and who perhaps agrees in opin- 
ion politically with the honorable member from 
Massachusetts, for the cruel and barbarous mur- 
der of his wife, a white woman. Would the hon- 
orable member infer from that that any white man 
has been debarred from the privilege of voting, 
and that the fact that he has been debarred ac- 
counts for his inhumanity to his own color, or to 
any color? a 

submit that the honorable member is wrong, 
logically wrong, in the view which he takes upon 
this question. One thing is certain, that whether 
a black woman has been murdered or not in the 
State of Virginia or the State of Tennessee proves 
nothing toward showing that black men here 
should be entitled to vote, and that we should 
give them that privilege by an amendment to this 
resolution. As the-honorable member from Iowa 
has said, the sole object of the resolution is to do 
away with a practical mischief in the operation 
of the law as it now stands in reference to those 
who are entitled to vote. There are other meas- 
ures pending before the Senate, as is wellknown, 
which may perhaps assume a shape that will get 
rid of that difference in the right of suffrage, from 
which, according to the philosophy of the hon- 
orable member from Massachusetts, itis clear that 
black men and black women are being whipped 
and murdered ! 

Mr. SUMNER. Mr. President, the Senator 
from Maryland reminded us that all the mem- 
bers of this court came from States where slavery 
did not exist, and he inquired whether such per- 
sons coming from such States could have any 
prejudice on account of color. Now, sir, I ara 
not going to reply to the Senator by any personal 
remark, but I content myself with reminding 
him that on this floor one of the most earnest ad- 
vocates of the discrimination of color is a Sen- 
ator froma power State, which to its honor 
does not sanction slavery, That, sir, is a sufi- 
cient answer to that portion of the remarks of 
the Senator from Maryland. 

But the Senator thinks that Lam not logical 
because I quote an outrage in Tennessee which 
hag its origin in the prejudice of color,and insist 
that here in this Chamber we shall not found our 
legislation on a prejudice of color. Sir, I sub- 
mit the question to the judgment of the Senate: 
am I illogical, or is the Senator illogical? tin- 
sist, sir, that you cannot sanction injustice here, 
especially you cannot sanction a prejudice founded 
on color, without quickening that prejudice and 
sustaining it wherever it now unhappily exista 
throughout our whole country. 

The PRESIDENT pro tempore. The Chair 
must interrupt the Senator to call up the order of 
the day. 

Mr. HENDRICKS, I move that the orderof 
the day be suspended until this joint resolution is 
disposed of. 1 suppose the morning hour dur- 
ing the residue of the session is to be taken up 
with this particular joint resolution, or at least the 
morning hour of every day until the election shall 
have passed, to provide for which this resolution 
has been introduced. I suppose that if we now 
postpone it until Monday morning the Senator 
from Massachusetts will have some additional 
irrelevant proposition touching the negro. This 
joint resolution has nothing to do with the negro, 
but is simply to allow men to be registered who 
are now qualified to vote; and yetevery morning 
that we postpone it we have some new proPosition 
from the Senator from Massachusetts. 

Į desire it to be obvious to the Senate and the 
country that a Senator occupying æ position in 
the majority has impeded the ordinary course of 
legislation upon a measure notatall connected with 
the questions which he has introduced into the 
debate. I move that the consideration of the rev- 
enue bill be postponed for a reasonable time until 
we can finish this joint resolution, so that other 
measures, in which other Senators feel some in- 
terest, may be brought before the body during the 


THE OFFICIAL PROCE 


2 . pot! 


oo Pumry-Eienra Concress, lst Sessions). © 


DINGS. OF CONGR 


s+ “TUESDAY, MAY 31, 1864: 


“nidtning hour. | howeve 

‘ure unreasonably delays the consideration of the 
_ revenue bill, I shall then-move to take it up. 

' Mr. SHERMAN, Let it be done informally. 
“Mr. GRIMES. Let the regular order be ‘laid 
“aside by unaninious consent. Noone wants to 

speak, 1 think, excéptthe Senator from Massachu- 

setts.. | ; heat yehigt Alot 

‘Mr. SUMNER. 

ther. ` EEEE A TOE , 
Mr. JOHNSON and others. Let us vote, 

The PRESIDENT pro tempore. The special 
order can be passed overinformally, if there be no 
objection.” The Chair hears no objection. © The 
question is on the amendment offered by the Sen- 
ator from Massachusetts ‘to, the joint resolution. 

Mr. LANE, of Kansas; ñd: Mr. SUMNER 
-called forthe yeas and nays; and they were or- 

dered; ‘and being taken, resultéd—y eas 8, nays 27; 

as follows: oes ` ees 

YEAS—-Messrs, Anthony, Clark, Lane of Kansas, Mor- 
gan, Pomeroy, Ramsey, Sumner; and Wilkinson-—8. 

NAYS—Messrg. Buckalew, Carlile, Cotlamer, Cowan, 

. Davis, Dixon, Fessenden, Foot, Foster, Grimes, Hale, Har- 
lan, Harris, Hendricks, Hicks, Johnson, Lane of indiana, 

McDougall, Morrill, Powell, Sautsbury, Sherman, Ten 

Eyek, Trimbull, Van Winkle, Willey, and Wilson—27. 

. ABSENT—Messrs. Brown, Chandler, Conness, Doolit- 

tle, Harding, Henderson, Howard, Howe, Nesmith, Rich- 

_ Ordsen, Riddle, Sprague, Wade, and Wright—M. 

So the amendment was rejected. 


The joint: resolution. was reported to the Senate 
as. amended. : 

The PRESIDENT pro tempore. The question 
‘49 on concurring in the aivendment which has been 
“made as in Committee of the. Whole... , : 

«Mr. COWAN. Ishould like to inquire whether’ 
-there are-any amendments'to the foint resolution: 
now which will widen and enlarge the franchise. 
1 think it is the general understanding of the Sen- 
ate that itis merely to correctand avoid technical 
\difficulties which lie in the way of those who 
` otherwise would be qualified voters to exercise 
` thé franchise, not to change the existing law but 
merely to remove obstructions which may exist 
in the way of those who are otherwise legally 
qualified. If that is the understanding Tam pre- 
ared to vote for the resolution; otherwise not. 

Mr. GRIMES. That is the resolution as I 
understand it. That was the purpose of the com- 
mittee who reported it and that was the purport 
of the tesolution as it originally stood; but the 
Senate, acting asin Committee of the Whole, have 
adopted an amendment which was offered by the 
Senator from Massachusetts and amended on the 
motion of my colleague, providing that colored 
persons who have borne arms in the service of 
the United States and been honorably discharged 
may vote.’ In go far as there may be anybody of 
that description, it enlarges the franchise, but not 
otherwise. f 

Mr. TRUMBULL. Task for the yeas and 
nays on concurridg in that amendment made as 
in Committee of the Whole. ay 

The yeas and nays were ordered. 4 

Mr. BUCKALEW. I ask that the amend- 
ment be read. : 

The Secretary read the amendment, which was 
to insert at the end of the joint resolution the fol- 
lowing proviso: : i 

Provided, That there shall be no exclusion of any per- 
sons from the register on accouùt of color who have borne 
arms in the military service of the United States and have 
been honorably discharged therefrom. 

Mr. JOHNSON, I washere during the whole 
of the proceedings in relation to this joint resolu- 
tion’at the time that amendment was suggested 
by the honorable member from Iowa (Mr. Har- 
LAN] and was proposed to be modified by the 
honorable member from West Virginia, [Mr. W1Ł- 
Ley,} and my recollection is that we voted on the 
change proposed by the honorable member from 
Towa, but upon the amendment as amended there 
never was a vote. | ae ; 

The PRESIDENT pro tempore. It was voted 
upon this morning.. i . 

Mr. JOHNSON. I was not aware of that. 

The PRESIDENT pro tempore. The question 


160 


Ido not want.to speak fur- 


“it find, however, thatthis Meas- 


rather singularly: «no éxclusion of an 
from the register on account of color who have. 
„white or: 


me ~ ~ 


ESS, PUBLISHED BY JOHN G. RIVES,’ WASHING { 


bothe arms.” ‘Which does it mean 
black? : bck eee 
Mr. SHERMAN. I suppose the. 
obvious enough, een On 
Mr. POMEROY, I suppose the Senator from: 
Towa didnot mean to discriminate agairist those 
who have been in the naval service, - Thisis a 
discrimination in favor of those who have borne 
arms in the, military service. ` I understand that 
colored men have always been in the Navy. 
Mr. HARLAN. I have no, objection to the 


yeaning is 


modification of the amendrmentsas suggested by: 


the Senator from Kansas, if he’ deems such a 
modification necessary; but I think that “ military 
service” js a generic term that covers both the 
Army and the Navy. | È : 


Mr. GRIMES. The Senator from’ Vermont! 
‘has asked me if there are such people in the Dis- 


trict. Ido not understand that there are, and I 
do not think there is the slightest necessity for or 
propriety in this amendment, | Abstractly I am 
in favor of it, and I would vote for it.on almost 
any other bill, but'I desire that this joint resolu- 
tion shall pass the Senaté in such a condition that 
it can. be immediately taken upand passed by the 


House of Representatives without being referred ' 


to a committee and having there to await the 
arrival of a day when the committee may be per- 
mitted to report, which may be days and perhaps 
weeks after this time. Whenever a bill shall come 
ap embracing the principle embodied in. this 


amendment, where it shall be likely to have any ` 
practical effect, to be of any. advantage to any: 


person ‘or class of persons, l shall be prepared 
to-vote'for it; for Fam willing tosay thal the mën 
who. have periled their lives in defense of the 
‘country should have the elective franchise; but 
the amendment here is not germane or pertinent 
to the joint resolution, and for that reason I shall 
vote against it. 

Mr. HICKS: I must ask the Senate to indulge 
me in allowing the joint resolution to be read, or 
else to excuse me Pam voting upon it, for I have 
been confined to my room by indispositióń, aš the 
Senate knows, and I cannot vote understandingly 
unless I hear:the resolution read. 

è The PRESIDENT pro tempore. The resolu- 
tion will be read, if there be no objection. 

The Secretary read the original resolution and 
the amendment. 

Mr. LANE, of Kansas. I desire to make a 
suggestion, if gentlemen willallowme. There is 
no penalty imposed by the resolution on the com- 
missioners for refusing to register, which is usual 
in such cases. There is a penalty on the voter 
who perjures himself, but no penalty on the com- 
missioners. Such laws are.usually framed with 
such a penalty. 

Mr. GRIMES, Then'they willact under the 
old law. — ; 
Mr. LANE, of Kansas, 

tain a penalty ? 

Mr. GRIMES. Yes, sir. 

‘Mr. TRUMBULE. Iwishtoask whether all 
this is not outof.order, the callof the roll having 
commenced and an answer having been made? 

The PRESIDENT pro tempore. No answer 
has been made. a 

Mr. TRUMBULL. | I thought there was. 

Mr. SUMNER. [ Will suggest a modification 
of the pending amendment, in ordet to carry out 
the idea of my friend from Lowa, and to meet the 
criticism of the Senator from Vermont. “E pro- 
pose to strike out the word ‘who, and ‘insert 
t where such persons;”’ so that it will read: 
` "Provided, That there shali be no exclusion of any per- 
sous from the registry on accountot color where sueli per- 
sons have borne arms in the military service. g 

The amendment to the amendment was not 
agreed to; there being, on a division—ayes ten, 
noes not counted. ee i 


Mr. WILSON. I move to strike out the words 


Does that law con- 


y. persons: 


the amendment, 50 

hall be soe xclasion 

main the mili- 
FE, 


ment should be amended gs now proposed.by the 
Senator „from: Massachusetts, they. would, be al 
lowed to vote. Edo not know, but that; be 
the best.thing they could. do. | PLanghte: rae 
> Mr. WILSON, » lwithdrawthe amend mentto 
the amendment; cie 0 ee Bed Paap ad Jari 
_ The PRESIDENT pro tempore. Then theques- 
tion recurs on coneurring:in the-amend ment made 
. in Committee of the Whole;.and on'that question 
the yeas and nays have. been:ordered ye) mi trg 
The question being taken: by yeas/and- nays, 
resultedrpyeas 18, nays 20; as follows: . ¿ 
. YEAS—Messrs Anthony, Ghandter, ClarkjDixan, Root, 
Foster,, Hale, Harlan, Howard,: Howo, Lane of Kanas, 
Morgan, Pomeroy, Ramsey, Sherman, Suinner, Wilkinson, 
and Wilson—18. a 
NAYS—Mesers,. Buckalew;:::Gantile,: \CowarijrsD: 


vis 
Grimes; Harris, Hendricks, Hicks, eE 
ana, MeDougalt, Morrilit, Nesinithy Powell, Richardson, 
Saulsbury, Ten Lyck; Trumbull, Van ‘Winkle, and Wil- 
ABSENT- Metts, Brown; Coltamer; ‘Conness, Dolit- 
le, Fessenden, Harding, Henderson, Riddle, SBpragite, 
Wade, and. Wright—1b. skp ee ap Pact 
So the amendment was non-concurred in, = 
The joint resolution was ordered to be eñ- 
grossed ‘for a ‘third reading; was read the’ third 
time, and passed: :. ATE Sad? Se Skat 
es PETITIONS AND MEMORIA are © 
Mr. HOWE presented the; petition of James: 
Storm, of Stockbridge, Calumet county, Wiscon- 
sin, praying that he may: be authorized, as the 
asSignee.of the late Catherine Mills, to make the 
proofs and payments and receive the title to lot 
No. 194 of the Stockbridge reservation, agreeably 
to the sixteenth article of the treaty between the 
“Munsee and Stockbridge Indians and the United 
States, of the 5th of February, 1856; which, was 
referred to the Committee on Indian, Affairs.; 
THE ARGUELLES CASE. © 0 Urt 
Mr. JOHNSON. With the consent óf. the 
chairman of the Committee on Finance, T will 
ask, supposing it will produce no debate, the'con- 
sideration, of a resolution of inquiry that I offered 
the day before yesterday. Day 
There being no objection, the Senate procceded 
to consider the following resolution: - 
Resolved, That the President be requested to inform the 
Senate, if he shall not deem it incompatible with the pub- 
lic interest, whether he has, and when, authorized a per- 
son alleged to have committed a crime against Spain, or 
any of its dependencies, to be:delivered up to officers:of 
that Government, and whether such delivery was had,and 
if so, under what authority of law or treaty it was done.” 
The resolution was adopted Hit i 
: MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPurrsoy, its Clerk, announced: that 
the Speaker of the House of Representatives had 
signed an enrolled joint resolution (H: R.. No. 63) 
to settle the account of James Keenan, late con- 
sul at Hong Kong, China; and it was thereupon 
signed by the President pro tempore. i 

HOUSE BILL REFERRED, \ 

The bill from the House of Representatives 
(No..493) forthe relief of William Brindle was 
read twice by its title, and referred to the Com- 
mittee on Public Lands. 3 ii 

_ INTERNAL REVENUE. ie 
_ The PRESIDENT pro tempore. Thé Senate 
will resume the consideration of the order of the 
‘day. 

The Senate, as in Committee of. the Whole, re- 
sumed the consideration of the bill (H.R. No. 
405).to provide internal revenue to support the 


Pat 


s 


Government, to pay interest ón.the, public debt, 
and for other purposes. ° ` oes 
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The PRESIDENT ‘pro tempore... The Chair. 
„awaits the pleasure of the Senate as-to. what. 
‘amendments shall be considered. , 
Mr. ‘FESSENDEN.: © There’ were -certain 
- amendments passed over, and we may as well 
take them up. in. their order. -1 will inquire 
whether the proviso on page 87, section seventy- 
“eight, line twenty-two, in relation to the license 
“to be' paid by.savings banks, was adopted? ` 
oi The PRESIDENT pro tempore. It was not. 
‘It was passed over” | pe 

. Mr, FESSENDEN, If there is no objection 
to ‘that, as T understand the Senatdr from Ver- 
oghontdoés not object to it and does’ not propose 

“to mend it, I should like-to have it adopted. ` 
_. Mr. COLLAMER. (I shall object toit unless 
~the gentleman will accept of a clause that I have 
‘drawh in addition to it, 
21i Mr. PESSENDEN, Read it. : 
<$ Mr COLEAMER. Tiis to add this proviso: 
Si Provided, That savings banks having uo fixed capital and 
s. Whose business is Gonfined-to receiving deposits and bomm- 
iiag the samejand who do no other banking business, shall 
not be required to take a license under.this act. : 
‘L propose to.add that to the committee ’s amend- 
-ment which is to insert this proviso: i 

Provided, That each savings bank shall be liable to pay 
$100 for license as a banker. 

“Myr, FESSENDEN. I donot know that I ob- 
ject to the principle of the Senator’s amendment, 
, but Lsuggest-to him to putitin this form: toamend 
- the aniendment of the committee so that it will 
“bead: . 

© Provided, That cach savings bank, except such as have 
no fixed capital and whose business is confined to receiv- 
ing deposits: and loaning the same, and who do no other 
business of banking, shall be Hable to pay $100 as teense. 
» Mr. COLLAMER. ‘That only. incorporates 
amy amendment. in the committee’s amendment 
I thought itwould be more distinct the other way, 
and | think go still; but if the gentleman prefers 
itin that way l have no objection. 

Mr. FESSENDEN.. Lt will avoid the multi- 
plication of provisos, LT understand the Senator 
to accept the modification of his amendment that 
I have suggested. 

Mr. COLLAMER. Yes, sir. 

The PRESIDING OFFICER, (Mr. Awrnony 
‘in the chair.) ‘The Senator from Vermont pro- 
‘poses to amend the amendment of the committee 
‘by inserting in line twenty-two, after the word 
hank,” the words “except such as have no fixed 
capital and whose business is confined to receiving 
deposits nnd loaning the same and who do no 
other business of banking;” go that it will read: 

Provided, “Nhat each savings bank, except such as have 
no fixed capital and whose business {s confined to receiv- 
ing deposits and Jonning the same, and who do no other 


business oC banking, shall be liable to pay 100 for license | 


waa buker, 

Mr. SHERMAN, Ido not want to make any 
opposition'to ity but I ace no renson in the world 
why savings banks ought not to pay a license 
like other people. -Pf they only received small 
deposits then 1 would say they ought to be ex- 
fempt- from all tax, beenuse we do not wish to 
strike at that kind of deposits, 

Mr. FESSENDEN. They do pay on the 
dividends that are made precisely like other peo- 
ple. ‘Lhis is a proyision to take out a license in 
addition, 

Mr. SHERMAN. You license lawyers, you 
license doctors, you license every employment of 
life, and why should you exempt a savings bank? 


Mr. JOHNSON. Itisnot an employment. 
Mr. SHERMAN, Itis an employment. It 


is a mode of getting profits by receiving deposits. 

Mr. FESSENDIEN. You get the same tax out 
of them that you do out of the individual who 
lends money on notes of hand, that is apon the 
interest; but you do notcompel an individual who 
lends. money on nétes of hand to pay for a license 
in wddition. 

Mr. JOHNSON.: You do not make a man 
pay a teense for loaning his own money. 

Mr. GRIMES. L should like to know whether 
jt be true that savings banks are established on 
the principle on which the Senator from Maine 
and the Senator from Vermont suppose them to 
be. This is a subject that has been brought re- 
cently before the Committee on the District of 
Columbia. We chartered at the commencement 
of this session a savings bank in this city. The 
charter was drawn by my friend from Maine, 
(Mr. Morary, | and drawn according to the prin- 


| up section one hundred and nine, relating to banks 


| ciples, as I ‘understand it, upon which. savings 


banks-are ordinarily established. Recently ape- 
tition was sent to us asking that the privilege be 


-extended so as to allow them to receive general 


deposits. When it came before the committee 
the other day I objected to the granting of that 
petition for the reason that I did not think, first, 


that there was any precedent for it, and in the 
‘second place I did not think it was safe policy to 


allow them’ to receive general deposits, because I 


‘was afraid it might disturb the special deposits, 


which are used as part of the sinking fand. But 
T'was told that these savings banks in Pennsyl- 
vania—— 

Mr. MORRILL. AndNew York. . 

Mr. GRIMES. And, my friend says,in New 
York—1 do not remember how. that is—are al- 
lowed to receive general deposits and negotiate 
paper. 

Mr. HARRIS. ‘That is so. ; 

Mr. GRIMES. The Senator from New York 
saysitis.so. If that be so, savings banks of that 
description ought to be taxed. 

Mr. FESSENDEN. They are taxed. 

Mr. COLLAMER. We do tax them, and 
make them paya license in addition. Every sav- 
ings bank, except such as have no fixed capital, 
and whosé business is confined to receiving de- 
posits and loaning the same, and who do no other 
business of banking, is liable to pay $100 for a 
license, under this amendment. 

Mr. FESSENDEN. Thatis exactly its effect. 

Mr. COLLAMER. In the first place, the 
amendment of the committee provided that every 
savings bank should pay a license of $100. I 
propose to insert as an exception, except savings 
banks who have no capital and whose business, 
is confined to the loaning of deposits and do no 
other banking business. 

Mr. JOHNSON. Where do you insert it? 

Mr. COLLAMER. In the body of the com- 
mittce’s amendment. 

Theamendmenttothe amendment wasagreed to. 

The amendment of the committee, as amended, 
was adopted, 

Mr, FESSENDEN, The next section to 
which I will call attention is section eighty, on 
page 106. That seems to be very obscure as it 
now stands. I think the obscurity may be re- 
lieved by striking out the word ‘fa,’ in line 
three, afier the word ‘require, and to insert 
tan additional; and after the word ‘license’? 
to insert the words “as a dealer;’’ so that it will 
read: : 

Sec. 80. And he it further enacted, That nothing con- 
tained fn the preceding sections of this act laying duties on 
Heenses shall be construed to require an additonal license 
as a dealer for the sile of goods, wares, and merchandise 
made or produced and sold by the manntheturer or pro- 


ducer atthe manufactory or place where the same is made 
or produced, 


The amendment was agreed to, 

Mr. FESSENDEN. ‘There is another verbal 
amendment that | wish to make in that section. 
In the second line J move to strike out the words 
“laying duties on” and to insert “requiring” so 
that it will read: 


That nothing contained in the preceding sections of this | 


net requiring licenses shall be construed, &e. 

The amendment was agreed ‘to. 

Mr. FESSENDEN. I have an amendment 
with regard to bullion; but Isee that the Senator 
from California, (Mr. Coxness,] who takes some 


interest in that question, is not at present in the | 


Chamber, and I will pass it over and take up sec- 
tion one hundred and sixty-one, relating to the 
question of banks. 

Mr. McDOUGALL, I call the Senator’s at- 
tendon to the duty on the article of quicksilver, 
just before the provision in regard to bullion. 

Mr. FESSENDIEN. I gee that the other Sen- 


j ator from California is npt in his seat; and I pro- 


pose to defer that question until he is present. 

Mr. McDOUGALL. I wish to reserve also 
the duty on quicksilver as well as on gold and | 
silver. 


Mr. FESSENDEN. l propose now to take 


and banking, on page 161. 

Mr.SHERMAN. When that section was up 
the other day 1 offered an amendmentto it, which 
I suppose is the pending question, to’ strike: out 
the whole section and insert a substitute. 


Mr. FESSENDEN. l suggest tothe Senator 


—he can act according to his own pleasure abont 
it—I understand.there isa committee of confer- 
ence on the bank bill at the present time which 
will probably report early in the week; and per- 
haps it would be as well to defer action on this 
subject until that is determined. Ithink we shall 
then be able to act more understandingly uponit. 

Mr.SHERMAN. Very well. I wish to mod- 
ify my amendment a little, but I can do it when 
the matter comes up again. : 

Mr. PESSENDEN. There. is a very slight 
amendment in section one hundred and thirteen, 
line sixteen, page 168, which was suggested by 
the Senator from Rhode Island, who is now in 
the chair, (Mr. Anwrnony,] which I think ought 
to be made. I move to adda. final “s” to the 


| word “assessor”? in that line: 


The amendment was agreed to. ; 

Mr. POMEROY. I suggest to: the Senator 
that there are two or three places in the. bill where 
“the District of Columbia” should be inserted in 
connection with the Statesand Territories... Ido 
not know whether it is best to do it now er not. 

Mr, FESSENDEN. Ifthe Senator will omit 
them now and move them some other time, I shall 
be very glad to have those amendments made, | 
dare say there are omissions. 

Mr. POMEROY. Very well. : 

Mr. FESSENDEN. | suppose we may as 
well now take up section one hundred and sev- 
enty-eight, on page 232. [tis the section striking 
out the duties on liquors of domestic production 
on hand. 

The PRESIDING OFFICER, The question 
then will be on the amendment. proposed by the 
Committee on Finance to strike out section one 
hundred and seventy-eight, which will’ be read. 

Tlie Secretary read it, as follows: 

Sec. 178. And be it further enacted, That all spirits of 
domestic production and held for sale on the Ist day. of May, 
1864, and upon which no tax shall have been paid, shalt be 
subject to a duty of fifty cents per gallon, and alt such 
spirits on hand for sale upon which a prior duty shail have 
been paid shall be subject to a duty of thirty cents per gal- 
lon: Provided, That bonu fide retail dea in spiris duly 
licensed shall not be taxed on their stock on hand whose 
quantity on hand does not exeeed two barrels, 

Mr.SHERMAN. Mr, President, if the ques- 
tion of the tax on spirits on hand. was not now 
presented in a somewhat different form I would 
not say anything in addition.to what 1 have said 
heretofore in regard to il. [ still retain my opiu- 
ion, although | found myself in a very small mj- 
nority, that from the beginning when we com- 
menced putting the exceptional tax ou spirits, the 
first tax amounting to more than the original cost 
of the spirits, we should have assessed a corre- 
sponding duty on that on hand. The Senate, how- 
ever, adopted a policy founded upon a principle 
that seemed to be justin itself. While I differed 
from the Senate upon that subject I have uo com- 
plaint to make in regard to their decision in times 
past. But now it is proposed to raise the duty on 
spirits something like six or seven times its cost. 
It is proposed to levy a duty of $1 50 a gallonatter 
the Ist of January. That is about equivalent to 
six times the original cost of the article. Ir seems 
to me, therefore, it now presents another ques- 
tion when we are levying this very large duty on 
the article to be manufactured whether we cannot 
also properly levy a duty on the article on hand. 

I do not wish to discriminate against the man- 
ufactureof whisky. I donot seek to tax the arti- 


‘cle of whisky because the use of whisky some- 


times isa great moral evil, doing more harm prob- 
ably to mankind than any other vice. In framing 
tax laws we cannot regulate the morals of our 
people. My only purposeis to levy a duty which 
will yield us the largest sum of money that the 
article can pay. I believe that spirits will yield 
more than any other article of excise. ` Lthas done 
soin France; it does it in England, and in all 
other countries where the system of taxation is 
now carefully elaborated, each item of which is 
carefully stated, and each item of which can be 
estimated almost to the £1,000 In the course ofa 
year. 

We now propose by this bill to levy a duty of 
$1 50a gallon on spirits manufactured in the fus 
ture; and here I may say that it would be much 
wiser to levy the whole of this tax on the passage 
of this law than to divide it into gradations. ‘There 
will be no spiñts manufactured after the passage 
of this law prior to the IstofOctuber. ‘Your first 
scale will therefore be inoperative. Inthe course 
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Of the manufacture of whisky, very-little is man- 
ufactured at uny time during the summer. and 
carly: fall months, because it is'only done in ¢on- 
¿nection with the operation of feeding stock. ‘and 
hogs, gud this cannot: be profitably done inthe 
summer or fall of the year when pasturage-is so 
~¢heap..The levying of-one dollar a gallon on 
«What is. manufactured after the ‘passage of this: 
law tothe Ist of October will. yield you nothing: 
unless the manufacture of spirits is forced out of 
-its.usual channel by the bounty paid between:this 
sand the Ist of October next..." Thesame reasoning 
„would apply. to:the'tax proposed :to:be levied be- 
tween the:Lst of October and the Ist of. January. 
LAt that time, no doubt, in the ordinary process a 
good deal of whisky will be manufactured. - 
+... There-isno reason why a lower tax:should be 
levied ;before the lst of January than after the 
Ist of January except this: that the prospective 
-tax in the futureswill probably force the. manu- 
facture of whisky between the: lstof. October and 
the Istof January. So fatas it does do so, it will 


„tend to do an injury.: The Government-of the | 


. United, States‘is now in the market for nearly all 
the surplus dgricultural products of the country . 
We.now buy more than any. other person, for the 
use of the Army, for food and forage, of corn, 
wheat, oats, and all the articles which are used 

„inthe manufacture of whisky. This forcing up 
of the price:of agricultural products between the 
‘Ist of October and. the Ist of January next will 
only tend to compel the Government of the United 
States to pay a higher price forthe articles which 

-itis necessary for.usto buy between those months. 
‘The only view in which this tax can be defended 
is that it will continue the manufacture of whisky 
in those months; and £ say that even in that 
view it is a narrow-sighted policy to levy a small 
tax in-those months, because it will tend to raise 
the price of corn, wheat, barley, and the other 
products. which necessarily enter into the con- 
sumption and manufacture of. whisky. 

o I therefore ‘yield at once’to the reasoning 


which would induce us to put the highest rate of 


duty that we propose to impose during the com- 
ing year from this time, or from the Istof July, 
if you please; because after the passage of this 
law, and after the increased tax shall be put upon 
whisky, it is probable the manufacturer will stop 
‘until the demand inthe future shall have exhausted 
the supply on hand and compel the manufacture 
-of spirits to be sold inthe future. I think, there- 
fore, it is important that we should fix a rate to 
commence upon the lst of July, or upon the pas- 
sage of this bill, and that rate should be the highest 
proposed by Congress to be put upon this article, 
not only for one year, but for two or three years. 
By any of these taxes the manufacture of whisky 
during the next year, in my judgment, will be 
stopped in a great measure. I have inquired 
from those who are engaged in the business, and 
they have generally informed me. that the stock 
on hand-is amply sufficient, considering the high 
tax that will have to be paid on that manufactured 
in the future, to suspend the operations of the 
distilleriés for some months and. perhaps for a 
year; but upon that there is a difference of opin- 
100.. My own opinion is that very littl whisky 
will be manufactured for one’ year if-the tax is 
now levied at $1 50 a gallon. 

The question then occurs to us whether now, 
when we need so much money, when our legis- 
lation has added so much to the value of this ar- 
ticle on hand, we can afford to forego taxation on 
this article for at least a year to come, 
the assumption that the stock on hand will be 
sufficient. to suspend the ordinary operation of 
the manufacture of this article until that stock is 


so reduced that the price will rise to about $1 75 
or$2agallon,and then the manufacture of whisky | 
Í believe that process | 


will be again resumed. 
will not occur within Jess than one year from this 
time. Under these circumstances, it is a very 
serious question whether we can afford to surren- 
der to the manufacturers or holders of whisky 
the enormous profits that will accrue from raising 
the price from its original cost, fifteen or seven- 
teen cents a gallon before the war, up-to $1 75a 
gallon, which it mast be before any can be man- 
ufactured under the operation of your excise law. 

It is said it is hard to levy a tax on an article 
on hand, because people buy and sell that article 
in the ordinary course of business, and that by 
so doing you interfere with theordinary opera- 


Tgoupon. 


j 
j 
j 


:inganticipation of:a. tax of- one’ dollar: 


"without competition from the manuficturers un 


vthat it requires no argument; becats 


interfere with any legitimate or fait profit. We! 
propose now an increase of the tax. on the-article: 
to be:manufactured from sixty’ cents a gallon u 

to $1:50- a gallon... The price of ‘the article now 
iv the niatket is from $I 25 to 8} 30: 1t has risen: 
aon. 
If we nowdevy a tax of thirty or fifty:cénts-2 
gallon on:spirits on hand, we shall ido no injus- 
tice whatever to any man’ who has dealt-in the 
anticle, or who now Holds invhandi’ They can: 


on that in hand in addition tothe twenty ‘cents: | 
already paid; and yet they can retai¥ that articl 


it attains a’price at-whielithey can-sellitwithout | 
loss. If you levy a duty of §1 -50 a gallon upon: 
all of the article manufactured inthe future, none’ 
will be manufactured until the pricé approaches 

$1 75a gallon. That proposition isso obvious | 
ithe manne | 
facturer, as a matter of course, will Not continue’ 
the manufacture of whisky until the price'veaches: 


that péint when, in the market atthe time, Ke | 


may sell it at a reasonable and fait. préfit. With | 
a duty, therefore, on future manufacture of $150: 
no. whisky will be manufactured, by -any sane 
man until whisky rises. in the present market | 
to a price approaching from $F 75 to $2 a gallon. 
The questién-now is whether, in levying such’ 
taxes as we are how called: upon to Jevy: on: our | 
people, the Government of. the United States, ‘in 
anticipation of the future rise, should notlevy a 
taxon the article on hand, so that the holder of 


: whisky at present prices will not be a loser in the 


market. lt seems to me we have the right to do 
it and itis our daty to do it. o- 5“ : 

I do not concur in the idea so often mentioned 
here, that we have no right to tax property’ be- 
cause property is something that-is acquired and 
fixed, and we ought not to apply our duties to 
property. That is not a correct principle. All 
direct taxes are taxes upon accumulated property. 
Most gf our internal and indirect taxes are taxes 
on future products, fulure manufactives, future 
labor; but all direct taxes are taxes on property; 
and yet we do not consider those taxes as unjust. 

But it is said that you propose to levy a higher 
rate of taxation on this article of property than 
you do upon other articles of'property. So you 
do, and if you did not confer upon that property 
a corresponding benefit the tax would be unjust, 
and | might say unconstitutional; it would be un- 
jost and unequal. But here by your act of legis- 
lation you confer upon this identical property an 
additional value; and that makes the distinction. 
If you were to attempt to levy a direct tax on 
whisky of so much a gallon as property and a tax 
of so much upon Jand and were to make the tax 
on whisky higher than your tax on land, it would 
be unjust unless there were corresponding pro- 
visions in your bill which-would tend to raise the 
price of whisky in the market, so asto‘take away 
the tax entirely from the value of the property. 
But inthis case you do by your legislation add 
to the value of that property, and therefore you 
do injustice to no one. f ` 

Mr. President, I do not propose to extend this 
discussion any further. Itisasimple proposition. 
The House of Representatives have adhered ‘to 
this tax somewhat tenaciously. I regret very 
much thatit was not adopted longago. Ifadopted 
now jt willadd but thirty cents-a gallon to*the 
whisky which has already paid thirty cents a 
gallon, and it will add fifty cents to that which is 
in bond, and there is very much of it. It willnot 
injureany man to the amountof a dollar, because 
the price now at $1 25 a gallon will at once ad- 
vance, if this tax is levied, to an amount equal to 
the amount of your tax; so that the persons who 
hold the property-can realize all the profits they 


have acquired in the market, and this section will | 
i 
i 


only give to the Government the future increased | 
value of the article. 


tions of trade: - Tf: the Senaiein this case” put'a | 
` moderate tax’ on the article on hand they willnot 1 


afford to pay a tax of at least fifty eénte'a gallon ||: 


i 


Mr. HENDRICKS. Ithink itis unnecessary 
to add much to what has been said in the debate 
on this question, for I presume every Senator has 


his mind madeup. -Indeed, Lunderstoodthattwo | 


or three months ago every Senator had ‘decided . 


what'were his views upon the propriety of a tax; 
dike this upon an article that has already borne 5 


the burden which the law has said it shuuld bear, : 


and in the hands of persons who hold it-on the |, 


whichis but right and fair. rani 


SeHate 70 Ph 
t unde ratending, 


a ce AE 


if they are willing’ to: adopt a 


f-ask Senators 
policy that will stéke down this interest entirely? 
The Senator has well satd tit we cannot correct 
the morals of a people in à revenué billy that iti 


not the purpose of Congress in considering’ 
a bill to legislate-with a view to its effect upon 
the morals ofthe community.’ “Lask him tocon- 


‘sider this question, while he will. not attempt to 
vax ‘whisky with ‘a’ view to its dffdet por the 
morals of the people; Will he attempt.ts legislate 


P 


pe ihterest of 


oe 


with a view to striké down. this 
the country? Men Sa Pg uni EV 

-F think that @ tax of $1 50a gallon will pros- 
trate this inlerdst!“Tbis a very important One to 
the section of the country: with ‘which 1 ‘am ‘con- 
nected, as I attempted* in a very few words ‘the 
other day to-explain to the Senate: “Oar corn'is 
so weighty and so bulky thatit cannot: find an 
eastern marketin that shape; but if teducedinito 


! the form of whisky it may conveniently atid prof- 


itably.find-a market.” The Senator will notun- 
dertake to say tothe people of the North westthat 
it is an immoral pursuit.: "The Senator yitlds 
that. Ele admits that it ig a ‘proper pursuit, one 
that may legitimately be pursued, and which the 


| Senate should tax only with a view to revenue; 


but he admits in the course of his argument that 
a duty of $1 50 defeats-revenne while it prostrates 
the interest, }t defeats revenue ‘because it pros- 
trates the interest. -I “ask Senators then hot to 
adopt a-polidy that, will strike down ‘a’ very in- 
portant interest of the: Northwest, 004 ss, o7 
I-said’the other day that was not going to 
insist any: further against the tax of a doara 


i gallon on the manufacture of whisky. It seemed 


to be the view of the Senate that ‘that should? be 
the rate. I think:that is a very high tax. Tt is 
five hundred per cent. above what was imposed 
two years ago, and-five orbit hundred por cent. 
above what was the value-ofwhisky two years 
ago. | ask Senators if they have imposed a like 
tax upon any other production of the country? 
Are the productions of New England-so taxed? 
Are the productions of the middle States so 
taxed? ‘Ihe tax now to be imposed is five hun- 
dred per cent: upon what was the value of the 
article at the commencement of the war; Task 
for this interest the same justice, the same fair 
dealing, that is extended to every other interest 
‘of the country, that it sfall bear its fair proper- 
tion of the ‘burdens of this war in connection 
‘with every other interest of the country; and Fn 
making that request of the Senate, 1 ask ‘that 


It may be said that we can cease to produce 
whisky, but then-we cease to obtain revenue; we 
defeat the purpose: of. the: billy andat the same 
time very. materially impair the ‘interests of the 
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_-gern-growing section of the country. {then will, 


“rely upon it thatthe. Senate will not impose a tax. 


for the coming year.of more than a dollar a gallon. 
_. The argument of the Senator .from..Ohio. was 
< certainly very conclusive that there ought not to 


be gradations in. the, tax through the.year. Jt’ 


„hasa tendency to stimulate. the- production of 
whisky daring“ these „fall months, which ought 
. Rat to be done in view of theinterest of the Gov- 
ernment, ad he Has. well, suggested, in the pur- 
chase of corm,.which she needs in such large 
quantities, and algo in view: of the interest of the 
„distiller himself. It.is his interest to commence 
with the coming.crop, with the.supply of corn, 
with ‘the.sapply of stock, and to. carry it on ac- 
cording to the ordinary course of business with- 
, Out any special stimulant at any portion of the 
producing season.. When he has supplied him- 
self with his hogs:and his cattle sufficient to use 
: up.the slops; (which isa very important matter 


in connection with the: distilling business,) then | 


it ia his interest to.go on during that. season with- 
out any. change of the tax, so as to supply his 

stock uniformly during the whole season until 

that stock may. be., disposed of. in the market. 

This is:also the interest of the Government, in 

view-of the fact that she has to buy corn, cattle, 
and. hogs to supply the Army... ; 

. Ehis is all, Mr. President, that I feel it neces- 
Bary, to -say.on this. subject.. It has been very 
fully discussed, and I ask. the Senate to stand by 

itg judgment expressed two months ago. 

i. Mr. POMEROY. I agree with many things 
that the Senator from Ohio has said; but I would 
very much prefer to have the question that arises 
inthe fifty-fourth section settled first. If we can 
raise the tax upon this article on the Ist of July 
or after the passage of the: act, as the Senator 
.from Ohio suggests, to what itis proposed to raise 
vit during:the whole year, there would be some 
good. reason why-we should not sustain the action 
of the committee in regard to-this-section; but I 
am going to vote to sustain the action of the com- 
mittec.in regard to this section until the fifty- 
fourth section is settled, and then, if we can cor- 
rect the legislation in that section, I shall move to 
reconsider this, I think what tax we put on 
whisky during the year should be put onit from 
the Ist of July, or the passage of the act, That 
is my idea; and then what we tax that on hand 
. will not be injurious to anybody, : 

Mr. HARRIS., Mr. President, when this ques- 
tion was before the Senate two or three months 
ago, I vated steadily against taxing the stock on 
hand. | felt bound to do so on principle. I shall 
now, however, vote to retain this section as. it 
eame fromthe House of Representatives; and I 
doitupon this ground: my belief is that the man- 
ufacture of domestic spirits will bear a tax of 
$1 50; 1 expect to see that tax imposed; nnd ex- 
pecting that, | believe the stock on hand may be 
taxed the amount provided.in the section now 
under eqnsideration, withoutinjustice to the liold- 
ers, and, that the Government can derive a very 
considerable revenue from it, doing no injustice 
-toany one. L shall, therefore, vote to retain this 
section, and if afterwards it should turn out that 
the tax upon the future manufacture is not in- 
creased, | shall feel myself at perfect liberty to re- 
yerse the vote whenever the opportunity occurs. 

Mr. POMEROY. I suggest to the Senator 
whether we cannot have the other vote taken first. 
. Mr. HARRIS. 1 do not care which vote is 
taken: first, 


Mr. LANE, of Kansas. The very reason 


which induces the Senator fron New York to | 


change his vote induces me to adhere to mine— 
the belief that this article will beara tax of gL 50. 
l propose, instead of killing the goose that lays 
the golden egg, to preserveher. Í am satisfied — 
with great knowledge of this business, having re- 
sidt inva State where a large amount of this arti- 
cle is manufactured—that. taxing the liquor on 
hand will destroy the distilleries and prevent the 
manufacture of the article. 

Mr, POWELL. f gm somewhat amazed uat 
the declaration of the honorable Senator from New 
York. He announced that he steadily voted 


against taxing whisky on hand upou principle, | 


and then heannounced inthe nextsentence that he 
would now votein favor of taxing whisky on hand. 
I had thought that principle, correct .principle— 
and there can be no. principle except that which is 


true—neverchanged, Lhave steadily votedagainst | 


| the world if we were to declare by law here that 


j, add sixty cents to it, and so you. might continue 


|| to raise revenue; but when we do tax an article, 


taxing whisky on hand. I cast my vote as did 
the Senator from New York, upon: principle, and 
upon principle [ shall steadily continue to vote 
against it. . o pe 

I coneur with theSenator from Kansagand the 
Senator from Indiana in saying that I do not be- 
lieve this :tax.should be imposed, and I.do not be- 

lieve-that the whisky-distilling interest, will hear 
atax of $1 50 agallon. -I think that:tax is out- 
-rageously high and will be destructive of that in- 
terest. [believe that the imposition of a tax upon 
the-stock on hand-will also tend much-to destroy 
that interest.. The very greatly increased tax 
-which Fam certain the Senate will lay on this 
article of whisky will damage. to a great extent 
the distillers, and the only salvation they will 
have is in the increased profit they will have on 
the article on hand. 

I put it to the Senate if itis quite honest to tax 
an article twice. {s it not the duty of every Gov- 
ernment, of every honest legislative department, 
when they make their laws and proclaim to the, 
citizens what they are in order that they may 
shape their_business accordingly, to stand firmly 
and fairly by what they decreed should be the 
law touching a particular subject? You have 

taxed and collected the tax upon.a large portion 
of the whisky that you propose to. tax over again; 
and the reason assigned by my friend from Ohio 
_ig.that you will not injure these persons in con- 
sequence of imposing this double. tax upon the 
whisky.. The Senator is. certainly mistaken in 
announcing: that. you will not injure those per- 
sons who hold whisky to the amount of thirty 
cents a gallon if that is the additional tax you im- 
pose on, them.: Gentlemen seem to think that 
whisky is something unpopular ia the country, 
and that there isa want of moral odor about it 
which will allow. the menengaged in.that interest 
to be robbed in this kind of way. Sir, you may 
jostas well—and. you could do it with as much 
„honesty and integrity on the part of the law- 
‘making department of this Government—lay a 
double tax upon the income of cach and every 
citizen in this land. The Senator from Kansas 
says it is **confiseation.’? It is, and that in the 
most odious form. How would it look before 


each citizen who was taxed last year under your 
law should now pay double the amount of in- | 
come tax that he-then paid, and that every other 
interest. which was taxed then should pay. now 
double the amount of tax that was then imposed? 
Would it be dealing justly with the citizen? Cer- 
tainly not. It would be grossly unjust. 

Mr. RAMSEY. Allow me to ask the Senator 
a question.. Fas not whisky doubled in price by 
our legislation ? . 

Mr. POWELL. I-donot know whetherit has 
or not; butif you have by your legislation in- 
creased its value, that is no reason for departing 
from the principle that every Senator must admit 
to be sound; that is, when you fix a tax on the 
cilizen for.any business of profit. on any pursuit 
and collect that tax, you should not turn round 
and retax him upon the very same thing. I would 
ask the Senator if he thinks it would be right.to 
put on him another tax of ten dollars in addition 
to that he paid last year per possibility as attorney- 
at-law for his license? Would it be proper to 
make every physician in the country, every shop- 
keeper in the cuuntry,and every person who was 
taxed for carrying on his business, by way of 
license pay the same amount over again merely 
because he had some profit in his business and 
was able to.stand it? If that is to be our rule of 
legislation we depart from all correct principle, | 
and the citizen will not know what he is to pay. 
| Tt is proposed to put thirty cents additional tax 
| on each gallon of whisky which has been here- 
tofore taxed; and next year you may think that 
the $1 50 a gallon which the Senator from Ohio 
indicates that he wishes to impose is too low, and 
| you may imagine at the next meeting of Congress 
| that it would bear sixty cents more,and you would 


| to.tax it until it should be. sold and consumed. 
| in my judgment there is no equity or justice in 
lit. Uthink it is unfair dealing with the citizen. 
l I know that we must have heavy taxes in order 


and the party pays the tax, let us not interfere 
with that article any more; but let us arrange 


our taxes as.to get revenue enough to meet the 


“low me to make a suggestion? 


‘can pursue any business: with security, 


instance. r e 
the existing law you charge him, I believe, three 
per cent..on his profits. Suppose you ‘say that 
you want money, and.that the manufacturing in- 
terest has been exceedingly profitable, and can 
pay more; that they have declared their heavy 
dividends, that their profits in consequence of the 
war have been very excessive and great, ahd 
therefore you will make the manufacturing inter- 
est pay six per cent. in addition to that three per 
cent., would that be honest or just orright? Ger- 
tainly not. . DE A ‘ 

Mr. LANE, of Kansas. . Will the Senator al- 

Mr. POWELL. Certainly. > 

Mr. LANE, of Kansas. The Senator from 
Minnesota [Mr. Ranset] inquires if whisky has 
not doubled in price the last. years» Has not the 
distiller had to pay double price for corn and other 
products out of which-whisky is' manufactured ? 
Does the Senator hot know that'to be a fact? After 
the distiller has bought corn and other products 
at double price and, has distilled whisky, which 
che has on hand, you propose to say to him that 
he shall pay thirty cents a gallon upon the whisky 


i| that he has manufactured out of the products that 


he has paid two prices for. I will say to the Sen- 
ator from Minnesota that I have conversed with 
several distillers from ‘the neighborhood | came 
from. in Indiana, men whom | have known from 
childhood, and they assure me that this tax will 
compel them to give up business altogether. 

Mr. POWELL. lam obliged to the Senator 
from Kansas for making the suggestion. I was 
just about to reach that point. 

Mr. RAMSEY. I have no doubt that since 
the imposition of sixty cents a gallon tax on 
whisky, corn, as well as all products of the coun- 
try, has increased in-value, butin no proportion 
at all to the rise in the price of whisky. > 

Mr. HENDRICKS. The Senator is mistaken 
about that, ; . 

Mr. LANE, of Kansas. I speak now of my 
own neighborhood.. We have one distillery.in 
my.own neighborhood in Kansas. Corn was there 
twenty-five cents a bushel, and now since this riso 
it is seventy cents.a bushel. 1 know that:of my 
own knowledge. `- i oii 

Mr, POWELL. | I cansay to the Senator that 
corn now is $1 05 and $1 10 a bushel in many parts 
of the valley of the Mississippi. To tax the same 
article twice is wrong in principle. The Senator 
from Minnesota asks if whisky has not greatly 
risen in value. Ladmit that ithas; but] ask him 
if almost everything else has not risen equally in 
value. Has he an article of clothing upon his 
person now that has not trebled or quadrupled in 
value since the commencement of this civil war? 
The linen that. he wears has quadrupled in value. 
The manufacturing interest has reaped the profits 
from that rise. Why- not duplicate your taxes 
upon the manufacturing gentlemen? Ít would be 
equally as just to do it as in the case of the 
whisky makers, ‘The mercantile interests in many 
parts of the country have been exceedingly pros- 
perous. : You may suppose that they are well able 
to beartaxes. Why not doubletheir taxes? When 
you have once exacted your tax, and men enter 
into business of any kind-on the faith of it, there 
is no justice, no equity in afterwards coming in 
and levying an additional tax; and if this propo- 
sition were not advocated by.Senators whom | 
know to be honorable gentiemen, L would say 
that it was not quite honest. If you enter upon 
such a system of legislation you cut yourselves 
loose from all principle. Under such a system 
no manufacturer, no business man of any kind 
L if you 
adopt the principle that the tax you lay this year 
may be duplicated before the end of the year, no 
sensible business man will know what to do in 
view of your legislation, Taxes should be Inid 
soas to make them bear as uniformly as possible 
on the whole people, and laid in such a manner 
as to allow the business community to knew what 
they haveto meet and what they have to pay. 
Then they caniatelligently conduct their pursuits, 
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and they cannot. do it otherwise... Suppose you 
put this thirty: cents additional-tax upon whisky 


which has been heretofore taxed, Lask gentlemen . 
who favor the proposition whether if they were: 


manufacturers of whisky they: would feel author- 
ized to. enter into.any business arrangements in- 
view of another meeting of Congress: that might 
so. far depart from-principle as to impose another: 
tax of thirty or perhaps sixty.cents on the'same 
whisky? ty eee ta ae 

i: know, sir, that some Senators ‘think the 
whisky interest will bear any amount.of tax.” I 
am.not one of those. I think one-dollura gallon: 
is the very outside point to which youought to: 
go, if you wish to raise the revenue from this in- 
terest., Indeed, that is higher than:I would go. I 
believe: you will get more revenue froma tax of. 
sixty cents a gallon than a tax of $1 50, or even 
$1. This interest. cannot stand that very great 

-taxation, and itis not just or right thatit should. . 

My friend from Ohio has said that in the latter 
part of the summer and the. early fall months 
there willbe no whisky made if the bill be passed 
as now. proposed; and‘he assigns as a reason for 
that opinion that the latter summer and the early 
fall, up to the Ist of October, isthe time when 
they donot want to feed stock. - Now, sir, Ihave 
had some little experience in this business of dis- 
tilling; I have been all my life in the :midst of it; 
and I have observed it... I have- also some little 
experience in feeding stock; and allow me to tell 
the Senator from Ohio that the stock thatare fed, 
the hogs particularly, are fed in the latter partof 
the summer and in the early autumn. The hogs 
that are packed at Cincinnati are fed in the latter 

art of the summer and the early autumn, andthe 

nives are put to their throats as soon as it is 
cold enough to keep the pork. | From the Ist of 
August to the middle of October is the time when 
they are fed, and then they are killed and taken 
to market. What time isthe pork-packing busi- 
ness over in the Senator’s great city of Cincin- 
nati? It is over early in the winter. So it is in 
Louisville; so itisin the great slaughtering places 
in the valley of the Mississippi. The hogs which 
are fed after that are killed and carried to market 
in small lots, and sold as fresh meat and sausages: 
in the large cities. 

I heard some Senators the other day in speak- 
ing on this subject say that: if whisky was not 
distilled the effect would be to leave the corn on 
hand to be fed to stock and to be sold to the Gov- 
ernment, and that would be a great advantage to 
the Government, as it has to buy a large amount 
of provisions now both for man and beast. Sen- 
ators who entertain that idea are very much mis- 
taken. The slops from the distillerieg are worth 
fully one half the price of the grain originally for 
feeding hogs'and cattle. Any practical distiller 
will tell you that he relies upon two sources of 
profit from the distillation of the grain, namely, 
the price of the whisky and the feeding of the 
stock; and without both he cannot geton. Iven- 
ture to say that there is not a distiller in the val- 
ley of the Mississippi who would run his distil- 
lery a day unless he had these two sources of 
profit. By stopping the distillation you will not 
lessen the price of corn much, because in the re- 
gion of country: where the heaviest distilleries 
are is the corn with which you would have to 
feed your Army and Army horses; and the trans- 

ortation of the corn would cost a great deal and 
brian it up probably to present prices. 

In my judgment those who wish to tax this in- 
terest so very heavily are mistaken. I do not 
believe the result will be to’secure the amount of 
revenue that would be derived if the taxation was 
lower. The proposition to tax the liquor on hand 
after it has paid one tax, or has complied with 

, your law and is subject to pay the existing duty, 
is in every respect wrong in principle. 1 do not 
believe we should so tamper- with any business 
interest of the country. 
to lay a tax upon any commodity that has been 
once taxed, I care not what it be, whether it be 
whisky or any product of mechanical skill. I 
would just as soon think of making all profes- 
sional men take outa license over again, and of 
taxing every man’s income over again, and of 
taxing every manufacturing interest over again, 
as to tax this whisky over again. Itis such a 
departure from principle that I cannot think of 
voting for it. 


Mr. TRUMBULL. Having expressed my 


l will never agree here . 


views when this question was up before in favor 
of imposing’a tax upon whisky-on hand, and-see~ 
ing no reason-In-principle why-we should-not do 
so, and not knowing why we may not just as. well 
impose another tax'on whisky-as:to tax:a horse 


one year five dollars and the next year ten dol: 


lars,or-a tract of land one year five:dollars‘and 
the next year ten dollars, I shall adhere to:my 
former vote. The Senator from: Kentucky says 
that he will never impose an additional tax on an 


article thathas been-once taxed. He doesit every.’ 
twelve. months, but: there is’ no: principle in: its: 


running a year. “You may as well tax‘land twice 


over ina year, once every six months: I see no’ 


principle in it. But;'sir, I do not suppose that I 


shall convince the Senatorfrom Kentucky orany-: 
body else in the Senate by what I have:to say in. 
‘reference to it, Itis a question that has-been dis-: 


cussed, and probably every Senator has made up 
his mind in regard:to it. I rosesimply to ask for 
the-yeas and nays on the motion tostrike out this 
section which proposer a moderate tax of only 
fifty cents a gallon‘ on the whisky. on hand. I 
hope that we shall notagree to ihe recommenda- 
tion of the Committee on Financé, but will retain: 
the section. ` ; o 

The yeas and nays were ordered. 

Mr. HENDRICKS. I wish to say just one 
word, in addition to what I have said, on-a.sub- 
ject that there seems to be some misunderstand- 
ing about. by the Senate, and that is the cost to 
the distillerofthe production ofliquor. It seems to 
be understood that the cost isbut very trifling. At 
the. present time, and for a great many. months 
past, (and it will be so for a good many months 
yet to come,) the cost has been very large indeed. 
At one time the price of corn in the Northwest 
was very low, from fifteen to thirty cents a bushel; 
but during this year, because of.the large demand 
for the Army, perhaps, but mainly because of the 
loss of the last crop to a very considerale-extent 
by reason of an early frost, the price has gone 
up to very nearly:a dollar, from seventy cents up 
to.a dollar, so that the cost is very great, 
seems.not to be understood. : 

Mr. FESSENDEN. Senators have expressed 
their determination to vote for this- section one 
hundred and seventy-eight as it stands. I sug- 
gest to them that as it stands it is rather a queer 
section. It reads: 

That all spirits of domestic production and held for sale 
on the Ist day of May, 1864, and upon which no tax shall 
have been paid, shall be subject to a duty of fifty cents per 
gallon, and all such spirits on hand for sale upon which a 
prior duty shall have been paid shall be subject to a duty 
of thirty cents per gullon. 

It makes a difference between the whisky that 
has paid the original tax of twenty cents and that 
upon which nothing has been paid. Some three 
months ago we imposed an additional tax increas- 
ing the rate to sixty cents. ‘The result is that 
upon all the liquor which has been manufactured, 
and I suppose it is very large, since then, we 
should impose an additional tax of thirty cents. 
That, then, would have to pay ninety cents, while 
whisky manufactured before would pay only 
fifty cents. If Senators are satisfied to let it stand 
so, so be it. ‘That is the effect; an effect most’ 
unjust and wrong provided the principle of taxing 
liquor on hand is to be adopted. I do not pro- 
pose in any way to amend it myself, because my 
own opinions have been expressed so decidedly 
in reference to the thing, that.it is wrong in prin- 
ciple, that { shall vote against itin any shape in 
which it may be put; but if gentlemen desire to 
have it passed, if they have any expectation that 
it can be sustained, it strikes me that itis their 
duty to contrive some way to make the thing just 
andequal. Now, it is decidedly wrong. 

I will not attempt to recapitulate the arguments 
which I advanced before in relation to the mat- 
ter, Every Senator understands the question. 
I will only say that I really wish—I wish as 
strongly as any person can—that there was some 
way, consistent with what. I believe to be a just 
and honest principle, to get a revenue out of this 
large amount of liquor. I believe with the.Sen- 


ator from Ohio that at some time, either now or. 


at a period in the future near at hand, there is to 
be a lull for a time in-this matter, and that for a 


time we shall get comparatively no revenue from | 


the production of whisky. I believe that is a 
necessity arising out of the case itself,a difficulty 
which cannot be got over unless you attempt to 
get over it by violating the principle of the bill, 


That: 


and what Ibelieve to be an hanestand tras- prine: 
ciple in legislation, and even then: you williteach |. 
it only imperfectly: -Younmay get: aitertain - 
amount of money, and:there-id the endofit; aad 
the question-is:whether, in| getting: that: money} 
you ‘have notin such a'way:violated:principleand: 
‘thrown -all:dependence: upon: the regulanity:, of: 
proceedings, upon the system: of legislation which 
Congress mayadoptin the future; so:ehtirely into: 
confusion-that no men:in business can place any 
sortiof reliance upon’ your legislation: Lamwvery:. 
anxious to get money; torget gust as muchas we: 
can out- ofthis bile iagi es rope ead 

: Mr. JOHINSON::. The:'Senhator will recollect: 
that‘it does not escape-the tax... ‘There is avery: 
heavy: tax on it. If it be true thatthe profirapan: 
the whisky on hand:is: to: be very large, just in 
proportion as it is lange'is the income of the pro- 
prietor increased, and you tax his‘income. ` <À 

Mr, FESSENDEN: T know thats: shouldbe 
glad to: get money. out of it, ‘and as: much ; asiwe” 
can get, and “I believe the: country. needs. ‘all: we 
can get; but I am yetto learn that our necessities 
are.so: great at this day or are: likely to become. 
so great that. we are compelled from.that consid»: 
eration alone tò shape our. legislation. merelyfor 
the moment, and in violation.of what I believe: to: 
be a‘correct and a very important and: vital prin-: 
ciple of legislation. Nothing is gained by äitin the. 
lone ran, bat much is losts-and: when | legislate 
for this country I: take it-for grantéd that, itis: to 
have a long run, that what we:dose: at present: we. 
more than make yp in: the future by adhering: to: 
a correct system, Therefore I have:not changed: 
my opinion on the subject... 70o ce 5 uinu 

Mr. SHERMAN, -I .wish. to make‘one ob- 
servation in reply to:the remarks: of the Senator 
from Maine. This section probably will need 
some amendment. `: It would not be very difficult 
to provide for the case suggested by him, and it 
ought to be transposed to another ‘place:in the 
bill; but I have not offered any amendment: be- 
cause L thought it was better first ‘to takethe-sense- 
of the Senate on the motion to strike out the gecs, 
tions If the Senate shall refuse: to sttike out’ the 
section it will then be open for amendment, and 
we can amend it. Itiwould only consume un- 
necessary time to offer an. amendment prior to 
that. In case the Senate decline to strike out the, 
section I think there may: be ‘some slight amend- 
ments needed, and it ought ta be ‘transposed to 
that part of the bill which relates to the duties.on 
spirits, © ae . 

"Mr. TRUMBULL.. I did not intend to take 
up any time in. discussing this. matter; but. the 
Senator from Maine seems to. put this, upon what 
he regards as a violation of principle, and he says 
itis rendering uncertain the business ofthe coun-. 
try if we impose a tax upon an article which. is 
on hand and on which no tax has heretofore been 
laid at all, it seems; for this section applies in 

art to whisky which has never paid a tax. 

oes the Senator from Maine consider that itis 
any violation of principle to.assess a tax onan 
article of property which an individual may hold 
that has never before been taxed? Pungty ote 

Mr, FESSENDEN.. The Senator will observe 
that it doesnot apply so particularly to’ that.as to 
the other. How much of that there may be is 
doubtful. It would be very small.in quantity. 

Mr. TRUMBULL. But so faras that goes-~—~ 

Mr. FESSENDEN.* The principle of the bill, 
on which the whole system is. founded from the 

beginning, is to tax production. solely; and, not . 
property, except with reference to a few individ- 
ual articles which are in their nature permanent, 
and not consumable. 

Mr, TRUMBULL. I understand that this. bill 
proposes to tax my carriage, my silver-ware, and 
a variety of articles which werenot before taxed. 
The internal revenue law of 1862 put the first tax. 
on those articles, and. if there is any principle in 
it, that principle is violated justas much in taxing 
the silver-ware which was not before taxed. as.in 
taxing whisky which was not before taxed. It 
is violated just asmuch in taxing carriages, anda 
great variety ofarticles whiclare here taxed;.and i 
the tax is not puton the production of them, but 
the owner of thearticles is.taxed because heowns 
them and has them. If there ig any principle in 
it, why may we not tax whisky which. has not 
been taxed? The Senator tells us that the prin- 
ciple that he objecte to: does not apply so much 
to whisky upon which no tax has been: previ- 
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ILdid not thinkanybody would suppose there was 
any until T was spoken to by another Senator 
who regarded itasia conclusive answer to: the ob- 


jection which [had made, -Iwas told one reason | 


for inserting the-clause.in-the bill was, thatan 
application came from Chicago, that the Chicago 
gas company pas involved in difficulty; J am 
sure the Senatbr from Maine did not suppose that 
that would make any difference with my vote-any 
more than it would with his, whether itcame from 
Chicago or ftom: some other city. 

» Mr FESSENDEN, ‘Eh Senator is drawing 
an his imagination. ckowill thank- him not to 
judge my kind of argument by the operations of 
his own mind.: -Our minds are as distinct as two 
canbe. 1 gave that as an illustration because it 
happened to be a good one. * 


: Mr. TRUMBULL, Then if the Senator from | 
Maine supposes- it would make a diffurence with {+ 
me, that his mind is very different from mine—— | 


Mr. FESSENDEN. Of course I did not sup- 
pose it would: make:a difference. I say I merely 
gave itas an illustration, 

. Mr. TRUMBULL, I did not suppose it would 
make any difference with the Senator, and I did 
not suppose he thought it would, or would im- 
pute thatit would, make any difference with any 


member of the Senate whether it affected a person | 


in his State or not, J presumed the Senator 
from Maine would not act from such motives, 
and would notimpute tome that I would. 


minds were, on that point at least we should have 
agreed, : : i : 

Mr. FESSENDEN. The Senator misappre- 
heuds me,-as I think he always makes a point of 
doing when be can. F meant to say distinctly 
that I did not suppose it would have any effect 
on the Senator’s mind, I simply gave it as an 
illustration because it was a fact. 

Mr. TRUMBULL. Coupling it with the ex- 
pression that our minds were different and there- 
fore we disagreed, thereby imputing that on that 
point we disagreed, ` s 
- Mr. FESSENDEN. Notatall 

Mr. TRUMBULL: he Senator cither did 


not understand me,or else his remarks are not 


susceptible of any other construction than that ! 


which I have given them. 

Now, sir, this bill makes these provisions, and 
it contains anotherin regard to advertisements in 
newspapers, lam not aware thatthe newspaper 


proprietors of the country are not as well paid as | 
other business men; I dm not-aware that they do | 


not getas fair compensation for advertisements 
as menengaged in-other business get for their 
labor; and yet there is a provision in this bill 
that a certain tax shall be imposed upon news- 

aper advertisements, and another provisiow in 
it that that additional tax shall:be paid-by the per- 
son inserting the advertisement,any law to the 
contrary notwithstanding,» Although the law of 
the State of Maine or of my.State may provide 
that-for a legal advertisement a certain sam shall 
be paid, or not exceeding a certain sum, the offi- 
cer who inserts that advertisement ina paper, by 


m | I sup- | 
posed that, however different and distinct our | 


i 
| 


hand. 


} 


ditional. sum} any. State law to:the contrary not- 
withstanding... And yet we are told when an at- 
tempts: made to impose’a tax upon whisky on 
hand,an article that the speculators of this coun- 


try havebeen engaged in making money out of: 
upon the legislation of Congress, “you must not 
touclrit, because you will unsettle the business.of 


the country!” 


Now, ‘sir; I 


; I seeno. principle that is to be vio- 
lated. by- imposing.a.tax upon the whisky on 

look upon itas simply a qoeston whether 
speculators.shall make money off the distresses of 


the country and out of the.legislation of the coun-. 


try and putit in- their pockets, or whether the 
Government of the United States shall derive a 
revenue from.this species of property. That, sir, 
is, as it seems to. me, the:real question. know 
that the.cities have been full of: these operators, 


at least I-am so told, purchasing large quantities - 


of. this article in anticipation that Congress would 
put a tax upon it that would raise.its price in the 
market and they thereby. realize fortunes. 

I didnot intend to say so much, but it does 
seem to me that there is no principle in the way 
of the imposition of a tax upon whisky on hand, 
especially that which has paid no tax, and that 
there is the greatest propriety in the imposition 
of such a tax. ` 

Mr. FESSENDEN. I did not regard this mat- 
ter of imposinga tax upon liquor which has never 
paid any tax as of the slightest consequence in 
connection with the question, because it cannot 
be supposed that there is any such amount of it 
in the country as would afford any revenue worth 
speaking of. Véry nearly two years have elapsed 
since the original bill. went into operation, and al- 
though undoubtedly there may have been some 
quantity of liquor held over by rich men, itis most 
probable that the liquor which was then on hand 
and which did not come within the tax we first 
laid has for the greater part been consumed; and 
the real question is in regard to that which has 
been made since and upon which taxes have been 
levied. 4 attach very little consequence, there- 
fore, to that part of the argument. 

l think Lam perfectly safe in saying that if gen- 
tlemen who have been in favor of this proposi- 
tion had supposed that allvits effect was to derive 
revenue from that whisky which had never been 
taxed they would not have thought of laying it, 
for the simple reason that the additional expense 
of hunting up the article and collecting the tax 
would about eat up all they could get, or drink 
up all they could get. [Laughter.] 1 therefore 
attach no consequence to it; and asf said before, 
the general principle of the bill is to tax produc- 
tion and notto lax property. 1 supposed the Sen- 
ator from Llinois was aware thatin most systems 
of legislation it has been thoughtadvisable to take 
certain kinds of articles out of the general rule, 
For myself, I doubted the expediency of laying 
any taxes on articles of jewelry, watches, &c. 
thought very little would be gotby them, and that 
it would make a feeling in the community that 
would lose us in fact more than we gain. I re- 
main of the same opinion; but still it is not un- 
usual to tax watches and jewelry and plate anda 
few things of that sort, taking them out of the 
general rule. They are not in their nature what 
are called consumable articles; they are not like 
clothing and liquors and those things which are 
worn and eaten and drank. They are of a to- 
tally distinct character, and they are rather an 
exception to the bill than forming any rule. 

Now, sir, as to the other matter the Senator and 
I differed on as to our views. I thought that the 


| additional tax should be borne in certain cases by 


the purchaser, and that Congress should relieve 
against the effects of its own legislation, and had 


the power to relieve against it. I take it that is | 


a very distinct question from the one we are now 
considering, and affords no illustration. As to 
my remark there certainly shall be no misunder- 
standing between my friend from Illinois and 
myscif on that subject. He entirely misunder- 
stood me. Ido say,and [ repeat—and that is 
what my remark had reference to—that in mat- 
ters of opinion upon questions of this descrip- 
tion he and I generally differ; our minds seem to 
runin different grooves; but that breaks no squares 
between myself and my friend. He has his mode 
of reasoning and Í have imine.. We reason, per- 
haps, on different. principles. It does not become 


the’provisions of this bill,is to be charged anad- ! me to say, and Iwill not say, and I do not think 


that, Iam any more-likely to be right than heis. 
Lonlysay.that we are both fixed and stubborn and 
obstinate in our opinions,and are not very likely 
to come together; and I think he is as stubborn 
as Lam, and that.is perhaps carrying him a con- 
siderable distance further than he goes. But when’ 
you-come.to. the question of voting, I repeat that 
I only suggested the.Chicago case because it was 
an illustration in.my-mind, and: I gave itas an 
illustration. There were two cases, one at:Chi-; 
cago and: one at: Philadelphia. -I néver:dreamed 
that it would affect the honorable Senator’s vote; 
because I will.admit that however much wemay 
differ in the operations of our minds, I hope that 
in our motives of action and our conscientious 
convictions of right wé are very near together. 
At any rate, I will say that I shall be quite well 
satisfied with myself when, in that particular, I 
approach the standard which I think. the honor- 
able Senator always sustains. with reference to - 
questions of right and his motives of action.’ 

Mr. JOHNSON. I think the honorable mem- 
ber from Mlinois is confounding things that-are 
clearly distinct. He saysthat we are taxing again 
whatis already taxed by this bill, and he has 
mentioned a good many instances in which that 
is being done; but this is not a tax om liquor be- 
foré taxed, it is a tax upon: the trade, upon the 
business of making spirits.and the business of 
selling them; it is a license, therefore, to trade, I 
ask the honorable member if he knows an instance 
in which a State has licensed a trade within her: 
limits, and has, during the period for which‘the 
license is to run according toits terms, increased 
the license fee: .The man. who engages in the 
business for which the license is granted: makes 
up his mind to engage in it and on à consideration 
of the expense to which he is to be subjected by- 
the Government, and the Government tells him, 
“If you will pay us fifty or one hundred dollars 
we will grant you a license to carry on your 
trade.” After having induced him to engage in 
the trade by telling him, ‘ Pay the money and 
you shall have that privilege,” you turn around 
the next day and say, ‘ No, youmuststop; you 
shall not carry on the trade atall; you may keep 
your $100, unless you will pay us. $100 more.” 
Thatdocs not scem to berightin pointof morals; 
and it is decidedly wrong in point of policy. | 
think the history of the commercial world will 
prove that duties, when imposed, which operate 
in the nature of a license are never increased so 
as to affect importations made under the old rate 
of duty. Itis impossible,as the honorable mem- 
ber, the chairman of the committee, says, for the 
business man to know what to do under such a 
system. He knows to-day that he is liable to pay 
one rate of duty, but he is warned that itmay be 
possible, such is the unstcadiness of legislation 
where. such a system is resorted to, that before 
his goods arrive he may be made to pay five times 
or ten times the amount. 

I think, therefore, that the honorable member 
is mistaken in supposing that there is any an- 
alogy between a tax upon the advertisements 
that may appear in newspapers or a tax upon 
horses and carriages, and the license fee (for itis 
a license fee) which is provided for in the section 
which we propose to strike out. It is not a tax 
on the whisky according to the value of the com- 
modity. You do not ask the whisky to be ap- 
praised and say you will levy a tax of one, two, 
three, four, or five per cent. on the appraisement, 
That is what you do not propose to do; but you 
say, * No matter what the whisky is worth, you 
shall not make it, you shall not sell it unless you 
pay us a greater license for making and seling 
than we have already said if you will pay us 

ou may make and sell the whisky.” 

The question being taken by yeas and nays, 
resulled—yeas 25, nays 15; as follows: 

YEAS —Messrs. Buckalew, Carlile, Clark, Collaner, 
Conness, Cowan, Davis, Fessenden, Foster, Hendrie 
Hicks, Howe, Johuson, Lane of Indiana, Lanc of Kansas, 
McDougall, Morgan, Nesmith, Pomeroy, Powell, Riehard- 
son, Saulsbary, ‘ten Eyck, Van Winkle, and Willey—25 

NAYS~-Messrs. Anthony,Chandler, Dixon, Poot, Grimes 
Hale, Harlan, Harris, Howard, Ramsey, Sherman, Sunmer, 
‘Trumbuil, Wilkinson, and Wilson—i5. 

ABSENT — Messrs. Brown, Doolittle, Harding, Hen 
derson, Morrill, Riddle, Sprague, Wade, and Wright—9. 

So the amendment was agreed to. 


Mr. FESSENDEN. We have gone through 
with the amendments proposed by the Committee 
on Finance, with a few exceptions, which ‘have 
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been passed over, and those-questions may need 
a little further examination. There is only one- 
things that F care to act upon to-day, and itis a 
matter of indifference.to me in fact whether the’ 
Senate act. upon it: now or not, and that is the: 
question in regard td bullion. “The committee 
have several other important amendments under. 
consideration which need considerable examina- 
tion, and we are not prepared to-go further with 
the:bill to-day: I understand ‘that an executive 
session is desired; and- 1am therefore entirely. at 
the disposal of the Senate as to whether the bill 
shall now be. thrown:open for general amend- 
ments or whether we shall go into executive ses- 


sion. . 

«Mr. SHERMAN. There is one section that: 
the:Senator has probably overlooked, that in re- 
lation to the tax on carriages. : 

Mr. FESSENDEN.: That:was not’ passed 
over. Bie ttt coe 

‘Mr. SHERMAN... I understood that it was, 

‘Mr. FESSENDEN.. No; I think all ‘the 
amendments to that section were adopted. Now, 
as-it is three o’clock and it is desirable to have 
an executive session, am ‘willing that that shall 
take place if the result of it'will be that the bill 
does not lose its precedence but will come up 
regularly as‘the order of the day on Monday. F 
desire to ask of the Chair: if the effect of our 
going into-exccutive session now will be to leave 
the bill the order of the day for Monday? 

The PRESIDENT pro tempore. It will. 

Mr. FESSENDEN. ‘Then [submit the mo- 
tion: that the Senate now proceed to the consider- | 
ation of executive business. f 

Mr. HENDRICKS. Irise to ask the Senator 
from Maine to withdraw his motion so that I may 
ask for the consideration of Senate joint resolu- ` 
tion No. 8, which has been discussed and upon 
which L suppose there will not be any more de- 
bate. It is a joint resolution providing for the 
payment to the State of Wisconsin of hier five per 
cent. upon the proceeds of the sales of the public. 
lands within her limits. As that measure relates 
toa State, and:I think it is entirely right, I de- 
sire to have it disposed of soon. i ; 

-Mr. FESSENDEN. I cannot yield to that, 
because if 1 should do so the effect would be to: 
lose the precedence which I wish to retain for the 
revenue bill, to have it taken up on Monday at 
one o’clock as the order of the day. 

Mr. HENDRICKS. Ofcourse Í do not want 
to interfere with that bill. 

Mr. FESSENDEN. But it will necessarily lose 
its precedence if I give place to other business. 

Mr. HENDRICKS. I shall not insist on my 
request now, hoping to have an opportunity on 
Monday morning. to call up the joint resolution 
to which I have referred. 

Mr. CONNESS. For two weeks past I have 
been very desirous‘ call up a bill affecting the 
State of California, and I have watched the slow 
proceedings of the Senate on the joint resolution 
of the Senator from Ohio [Mr. Wane] affecting 
the District of Columbia, which seems to lie in 
the way of all business, yet 

Several Senators. We have passed that to- 


day. 

Mr. FESSENDEN. My friend from Califor- 
nia is hardly in order. The motion is that we go 
into executive session. 

Mr. CONNESS. I am aware of that; but I 
should like to have the bill to which I have re- 
ferred made the special order for the morning 
hour on Monday, or a portion of the morning 
hour, when the Senate will be full. 

Mr. JOHNSON and Mr. HENDRICKS. 
What is the bill? 

Mr. CONNESS. It is Senate bill No. 109. I 
think we can soon get a vote on it after we take 
itup. 

Me. HENDRICKS. The joint resolution 
which I desire the Senate to take up has been 
before the Senate on two or three occasions. | 

Mr. CONNESS. Sohas this bill, Ithas been 
parually considered, and has been lying on the} 
table for nearly two months. Iam very desirous | 
to obtain action upon it, but as the Senator from | 
Indiana preceded me with his notice, I will agree | 
not to trench on his rights. 

Mr. HENDRICKS. The 
clever. 

Mr, CONNESS. 


I move with the consent of |i 


‘ask the indulgence of the Senator from Vermont 


f ; d. 
Senator is very | SPRISYE : 


the Senate that the bill to which. I have referred i} 


bé made the spécial order for Monday morning at 
half past twelve o'clock, = © > Prani 

The PRESIDENT pro tempore: The motion | 
can only be entertained by ‘unanimous consent, `. 
| Mr.. COLLAMER. l have’ always insisted 
that the morning hour should not be made the 
subject-matter of special orders. ~~ 

Mr. CONNESS. I was aware of that, and I 


to agree to the proposition I have suggested. 1 
have named a time in the middle 6f the morning 
hour, at half pasttwelveo’clock. I have labored: 
here to get this bill up; but the floor has been oc- 
cupied morning after morning —— Ee TRET AS 
Mr. JOHNSON. Will the Senator be kind 
is Senate bill No.° 109, 


enough to tell-us what. the bill is? 
Mr. CONNESS. It 
relating to land surveys in California. Dol un- 


derstand the Senator from Vermont to object to | 


my motion? 

Mr. COLLAMER. Itis not in my power to 
do more than state that I think. the morning hour 
should not be made the subject of special orders. 

Mr. CONNESS. I shall ask it only in this 


case. i 

The PRESIDENT pro tempore. The motion 
of the Senator from California can be entertained 
only by unanimous consent. 

Mr. CONNESS. With the consent of the Sen- 
ator from Maine I will. name one o’clock, and 
agree not to trench on the tax bill. If this bill 
shall lead to any considerable debate, I will let it 


go over. 

Mr. COLLAMER,. Ido not mean that my 
saying that I do not think the bill should be a 
special order in the morning hour is to prevent 
the motion being made. 

Mr. CONNESS. I supposed so; but I was 
aware that it was not exactly a proper motion to 
be made, but I consider that I have been some- 
what cheated out of the time by the interminable 
joint resolution relating to the District of Colum- 


ia. 

Mr. COLLAMER. If itrests with me simply, 
I withdraw any objection that I may be supposcd | 
to have made, and the Senator may try the ques- 
tion with the Senate to see whether they will 
make his bill a special order. . 

Mr, FESSENDEN. I cannotconsent to any- 
thing which displaces the revenue bill; the Sena- 
tor from California is aware of that, and I have 
no doubt he does not desire to do it. 

Mr. CONNESS. I will say to the honorable 
Senator from Maine that if the bill which 1 move 
to take up shall occupy any considerable time 
when it istaken up, I will consent to let it go over. 

Mr. FESSENDEN,. But by agreeing to this 
proposition I should be simply displacing this 


ill. 

Mr. CONNESS. Then I name half past twelve 
o’clock on Monday. 

Mr. FESSENDEN. I wish to inquire of the 
Chair whether, if the Senator’s bill be made the 
special order for half past twelve o’cloclc, it will 
displace the revenue bill at one o’clock? 

Mr. CONNESS. I will agree that it shall not. 

The PRESIDENT pro tempore. The Chair 
is of the opinion that a special order for half 
past twelve o’clock must yicld at one o’clock to 
the unfinished business of the preceding session 
of the Senate. The question is on the motion of 
the Senator from California to assign the bill 
mentioned by him as the special order for half | 
past twelve o’clock on Monday. 

The motion was agreed to. 

'The PRESIDENT protempore. The question 
now is on the motion of the Senator from Maine, 
that the Senate proceed to the consideration of 
executive business. . 

The motion was agrecd to; and after some time 
spent in executive session, the doors were re- 
opened, and the Senate adjourned. 


IN SENATE. 
Mownnay, May 30, 1864. 
Prayer by Rev. T. Eppy, D. D., of Chicago, 
Illinois. on 
The Journal of Saturday last. was read and | 


PETITIONS AND: MEMORIALS. 
Mr. MORGAN presented a memorial of acting | 


assistant surgeons in the United States Army, 


ing that an Americar nent r 

to the’ Canadian-built propeller Mich: 
was referred to the Committee on C 
` Mr. HARLAN presented the petitio: 
‘Rudd, praying for reimbursement for losses sus--. 
tained by him under a contract. for, supplying the”: 
Government with horses; which was re 
the Committee on Claims. | 
: He also presënteù the’ petition of James J, 

Johnson, praying for: compensation for services 

rendered as veterinary surgeon of the fourth lowa®: 
cavalry; which 
Claims. - 


second annual report of the, Central Pacific Rai 
road Company, showing the condition-of its a! 
fairs on the 1st day of March, 1864, asked to, 
discharged from its further considération; whi 
:was agreed to... . con wept 488 
Mr. FOSTER, from the. Committee: on: Pen-:. 
sions, to whom was referred the petition of Mrs< 
Eliza Donnelly and. Miss Sarah Donnelly, pray- 
ing for a pension, submitted: an. adverse reporti: 
which was ordered tobe printed: 0.” wat 
He also, from the same committee, to 
was referred a bill (H.R. No. 314) forth 
of Harriet and Emily W. Morris, unmarried sis»: 
ters of.the late Henry W: Morris, submitted an 
adverse report; which was ordered to be printed. 
He also, from the same. committee, to. whom.: 
was referred a bill (H, R. No. 419) for the relief, 
of Peter Anderson, of the District of Columbia, . 
submitted an adverse report; which was.ordered | 
to be printed. ; adic «al 
PRIVATE BILL DAY. RA si 
Mr. BUCKALEW. Loffer the following reso» 
lution in reference tothe order of Vusiness oñ” 
Friday: AR 
Resolved, That the session of Friday next, after: the 
morning hour, be devoted to the consideration of private ., 
bills upon the Calendar, in their order. : : ance i 
Mr. SUMNER. Let that lie over. are 
The PRESIDENT pro tempore. Itwilllieover. ` 


` MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, ; 
by Mr. McPuenson, its Clerk, announced that, 
the House of Representatives bad passed a bill 
(No. 450) to provide for the repair and preserva- 
tion of certain public works of the United States; 
in which it requested the conetrrence of the; 
Senate. z 

ENROLLED BILLS SIGNED. 


The message further announced that the Speak- ' 
er of the Elouse of Representatives had signed the 
following enrolled bills; which were thereupon 
signed by the President pro tempore: : ` 

A bill (S. No. 65) to provide for the payment 
of the claims of Peruvian eitizens under the cone i 
vention between the United States and Peruof 
the 12th of January, 1863; and : 

A bill (S. No. 248) in relation to franked 
matter. te i f 


ACADEMY OF SCIENCES. 

Mr. ANTHONY. Some days ago the Com- 
mittee on Printing reported a resolution for print- 
ing five hundred copies. of the report of the Acad- 
emy of Sciences. .The Senator from Vermont 
[Mr. Contamen] objected to the consideration of 
the resolution. f understand he has withdrawn 
his objection. It is desirable, if itis tobe printed 


at all, that it be printed at once, and I therefore 


move that the Senate. take up the resolution and 

dispose of it now. f a 
The motion was agreed to; and the Senate.. 

proceeded to consider the following resolution: 


Resolved, That five hundred additional copies of the ge~» 
port of the president of tie National Academy of Seionces 
he printed and bound for the use of the Sonate. 


The resolution was adopted. 
WILLIAM YOCUM. 


Mr. DAVIS. I move that the resolution that, 
I offered on the 29th of March last in relation to 
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GLOBE. 


the pardon and imprisonment of William Yocum 
bé'now taken up. __ Sh Be take ost Va 

Mr: WILSON. I am inclined to think that if 
the Senator from Kentucky-will wait a day or 
two ari answer will come to the call that has al- 
ready been made, I was told at the War Office 


a day or two-ago that the. pape shad just.been 
ordered from the Attorney General’s office to the 
War Office i S TTE S D h a G 
Mr. DAVIS. ill acquiesce in that sugges- 
tion. D tee T N 
The PRESIDENT pro. tempore... The motion 


is withdrawn.’ * ss 

A ., ‘PAY OF. PENSION AGENTS. 

Mr. FOOT, Lask the Senate: to postpone all 
rior orders and take up Senate bill No. 199, re- 
ating to. the.com pensation of pension agents. 

The motion was agreed to; and the bill was 
read a second.time, and considered as in Commit- 
tee of the Whole. It provides that there shall be 

aid, over and above the compensation now al- 
owed by law, to every pension agent disbursing 
$50,000 annually, not exceeding $500 per annum 
for clerk hire, rent of office, and office expenses; 
and to'every agent disbursing $100,000 annually, ` 
not exceeding $750. per annum; and for every 
$50,000 additional, not exceeding $250 per annum 
for those purposes; but in no case is the amount 
of compensation: to‘any one agent to exceed the 
sum of $3,500, ©. > 

The Committee on Pensions reported the bill 
with an amendment in lite thirteen, to strike out 
“ 83,500” and insert “84,000; so that the proviso 
will read? ; 

Provided; That in no case shall the amount of compen- 
sation. to any one agent excecd the sum of $4,000. 

‘The amendment was agreed to, . 

Mz. FOOT.’ I will simply say that this bill has 
been ‘fully and carefully considered by the Com- 
mittee‘on Pensions, and has their unanimous ap- 
proval, aid is in accordance with the recommend- 
ation of the Commissioner of Pensions. 

The bill was reported to the Senate as amended, 
and the amendment was'‘concurred in. ‘The bill 
was ordered to. be engrossed fora third reading, 
was read the third time, and passed, 


LAND TITLES IN CALIFORNIA. 

Mr. CARLILE. I move the postponement 
of all prior orders for the purpose of taking up 
Senate bill No. 238, to ascertain and settle certain 

rivate land claims in California. 

Mr. CONNESS. I object. ` 

Mr. HALE... I hope that bill. will not be taken 
up, as I understand it will give rise to debate. 
The Senator from California is opposed toit. | 
think the Senator from Virginia had better with- 
draw the motion at present, A 

Mr. CARLILE. 1 should like very much to 
comply with the request of the Sénator from New 
Hampshire; but it is a bill that was here for some 
time before the Committee on Pablic Lands, and 
it has been some time since ithwas reported, and 
I am anxious to have it disposed of. Ido not 
see how it can lead to much discussion, because it 
is upon a subject that has been acted upon by this 
body before, A similar Lill was passed by the 
Senate at the last session. {do not myself pro- 
pose to take up much time in its discussion, 

Mr.CONNESS. I have no objection that this 
bill shall be taken up and made the special order 
for some time to be designated; but I object to its 
being taken up now to the exclusion of important 
business. It is a bill, in my opinion, that never 
cau pass; atleast it never should pass; and I shall 
be prepared at any time when it is taken up to 
give abundant reasons why it should not pass. 
‘That it cannot be discussed and passed upon this 
morhing is quite certain. We have made special 
orders for the morning hour to-day. ‘There are 
two appointed, L believe. I dislike to be placed 
in the position of objecting to a mation made by 


my friend the: Senator from Virginia; but I will || 
say to that Senator it is quite impossible that his |} 


measure can be acted upon without discussion, 
and considerable discussion too; for I apprehend 
it involves even more than the Senator, although 
he has considered it, has had time to understand 
and therefore I object to its being taken up how. 
I am quite willing, nay, Tam very. anxious that |) 
it shall be taken up and disposed of at some early 
period, because I do not want it to hang here in 
the Senate forming a cloud upon the title to lands 
in California. f ` ee 


i 


j 


| prepared to show that. 


Mr. CARLILE. Will the Senator before.he 
takes his seat allow me to ask him if he wHl make 
a motion to make it a special order for some time 
that will suit his convenience and the convenience 
of other Senators?...: ` Pa E 


Mr. CONNESS. I,am no sufficiently inter-"| 


ested in its well-being to do that. Ifthe Senator 
who has charge of the bantling will undertake that, 
I will accord with his suggestion, whatever, it is. 

Mr. CARLILE.. I have no interest in -the 
world in this proposition other than to discharge 
my duty as a member of this body and as-a mem- 
ber of the Committee on Public Lands... In re- 
porting the bill it was accompanied by a report 
from the committee which has been laid upon the 
desks of Senators, and J will content myself with 
the reading of that report. Ifitis agreeable, how- 
ever, t0.the Senate to have the. bill made the 
special order for some future day, am disposed 
to let it take that course, and I suggest Wednes- 
day or Thursday or any other day this week. 

Mr.SHERMAN. Jobject to makinga special 
order. of any bill of this character at this stage of 
the session. 

The PRESIDENT pro tempore. The first ques- 
tion is on taking up the bill. 

Mr. HALE. ‘I guess we had better not take 
it up. 

The motion was agreed to; there being, ona 
division—ayes 17, noes 9. ` 

Mr. IIENDRICKS. I move to postpone the 
consideration of the bill just taken ‘up until to- 
morrow at half past twelve o’clock, with a view, 
I desire to state, of taking up Senate joint reso- 
lation No. 8, for the relief of the State of Wis- 
consin, to which I called the attention of the Sen- 
ate on Saturday. 

The PRESIDENT pro tempore. It is moved 
that the bill now before the Schate be postponed 
to and made the special order for half past twelve 
o’clock to-morrow, 

Mr. HALE. The Senator from Indiana says 
he makes the motion with a view to take up a 
certain joint resolution which he names. F shall 
vote for his motion with a view to take up another 
joint resolution which is before the Senate and 
ought to be considered, and thatis the joint reso- 
lution for the relief of the contractors for the ma- 
chinery of the gunboats known as ‘ double-end- 
ers.’? I shall give the same vote as the Senator, 
but with a different view. 

Mr. COLLAMER. I cannot but again feel it 
my duty to protestagainst making special orders 
within the morning hour. I hope gentlemen will 
not consent to make any special order whatever 
within the morning hour. 

Mr. SUMNER. I agree with the Senator from 
Vermont, and | think in relation to the bill that 
is now pending it would be enough if we vote to 
postpone it generally, without undertaking to fx 
any particular time for its consideration, here 
are several matters, one or two that I am iter- 
ested in myself, that 1 should like to move to take 
up to-morrow, and there are also other Senators 
around me who are desirous of moving to take 
up other propositions; and yet if we fix aspecial 
order for half past twelve o’clock to-morrow our 


| hands will be tied. ; 


Mr. CARLILE. Tam anxious to facilitate the 
business of the Senate, but L believe that if the 
Senate will enter upon the consideration of this 
bill at this time the probabilities are that we shall 
dispose of it much earlicr than we shall after 
taking it up by postponing itand making it a spe- 
cial order. My experience is that special orders 
really interfere with business and tend to delay 
rather than to facilitate it. I will content myself 
by simply asking that the Clerk read the report 
which accompanies the bill. 

The PRESIDENT pro tempore. The report 
will be read, unless objection be made. 

Mr. CONNESS. Lobject. In less than ten 
minutes the time fixed for the consideration of 
the special order for this morning willarrive, and 
I therefore abject to proceeding with this bill now. 
l object to this bill obtaining precedence over 
other important business. It is a bill, as i have 
said before, that should not pass. F shall be fully 
Ido not know of any 
reason why it should get a special preference in 
itsconsideration. I suggestto the honorable Sen- 
ator that its consideration be made the special or- 
deratsome future day. Half past twelveo’clock 


. I| to-morrow is not the only time that can be named. 


| of the Senator from indiana. ; 
| tion have been made before the bill was taken up? 


any business. under such-a practice. ‘understand 
the Senate to have votedyona division, to take up 
the bill indicated by the Senator from.Virginia. 


Am right? If lam that matter has been taken 
up-by a vote of the Senate; and the moment it is 
up another Senator rises and moves to postpone 
that bill and take up another. Suppose the mo- 
tion of the Senator from Indiana should be. car- 
ried: as soon as it is carried the Senator from 
Massachusetts, [Mr. Sumner,] who: hasi two or 
three matters in charge that he is very'anxious 
about, may rise and move to. postpone the reso- 
lution called up by the Senator from Indiana, and... 
take up one of his bills, Shall we ever do any 
business in that way? 

The PRESIDENT pro tempore. The Chair will 
suggest to the Senator from Ilinois that the ques- 
tion is not to postpone the bill under considera--. 
tion simply, but to postpone itand make it a spe- 
cial order. i 

Mr. TRUMBULL. Yes, sir;.but that motion 
is made- immediately after we have taken up the 
bill. The Senate; on a division, as the Senator 
from Indiana will observe, the question’ being 
made, resolved to-postpone all other orders. and 
take up the bill. indicated: by the Senator from 
Virginia, The moment that bill is taken up by 
a vote of the Senate, the Senator from Indiana 
rises and moves to take up something else. Can 
weever do any business in that way? We should 
either adhere to the bill of the Senator from Vir- 
ginia after we have taken it up, or else we ought 
not to have taken it up at all. : 

Mr. HENDRICKS, 1 desire to ask the Sen- 
ator from Illinois, inasmuch as he criticises my 
motion, how the motion could be made to post- 
pone until the bill was taken up? 

Mr. TRUMBULL. A majority of the Senate 
decided to take. up the bill indicated by the Sen- 
ator from Virginia. Ifa majority had refused to - 
take up the Senator’s bill, then the Senator from 
Indiana could have called up his. He should 
have voted in the negative, as he probably did, 
on the motion of the Senator from Virginia; but 
amajority of the Senate disagreéd with him; they 
agreed to take up the bill of the Senator from 
Virginia. Having taken itap, the Senator from. 
Indiana moves to postpone it. The motion of 
the Senator from Virginia was to postpone every- 
thing, and proceed to the consideration of the bill 
indicated by him. The Senate so ‘decided; and 
the moment they so decided the Senator from In- 
diana asks to postpone that bill and everything « 
else, and take up some measure that he indicates. 
Wo shall never accomplish any business if that 
practice prevails. 1 bope therefore, the Senator 
from Virginia, having succeeded in getting his 
measure up, will obtain some action upon it, 

Mr, HOWE. ‘Lhe question put to the Sena- 
tor from Lilinois is notanswered yet; and thatis, 
how this motion to postpone the bill of ‘the Sen- 
ator from Virginia and make it a special order 
could possibly have been made before the bill was : 
takenup. The complaint is that after the Senate 


| has voted to proceed to the consideration of abill 


a motion is interposed to set the bill down as a 
special orderforacertain time. Thatis the motion 
How could that mo- 


Mr. TRUMBULL. Ido not object particularly 
to that portion of the motion. proposing to make 
the bill a special order; but-I do object to this 
practice of following one motion by another, one 
immediately after the other. Ido not understand, 
however, that the Senator from Indiana has made 
a motion to-make the bill a special order. 

Mr. HOWE. Yes, sir. 

Mr. TRUMBULL. No, sir; his motion was 
to postpone the bill until to-morrow at half past 
twelve o'clock.: I do notthink he said anything 
about making it a special order, That was. just 
such a motiow:as had been before made by the 
Senator from Virginia. If the Senator from In- 
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diana succeeds with his motion, I can make a mo- 
tion to postpone and take up a bill that F have in, 
charge. sa eet SE Ae 

Mr. CARLILE. There is ‘a. special order, as 
(andérstand, for half past twelve o’clock this; 
morning,apd as Tam anxious & accommodate 
the Senate and particularly the Senator from Cali- 
fornia, Lam willing that this bill may, li he, 
table, but I give notice that I'shall-call.it up on 
Wednesday mornisg. . DEE ia tahoe oceans 

“Mr. CONNESS. “I am much obliged ‘to the 
Senator. I am equally.anxious to act on this:bill 
that it may be finally and definitely, disposed of. - 

The PRESIDENT pro tempore, It is moved 
that the further consideration of the bill be post- 
poned until to-morrow... i), AE = 

- The motion was agreed to., . 

Mr. HALE. I movethat the Senate postpone: 
all prior orders, and, take up Senate: joint resolu- 
tion No. 50, for the relief of the contragtors. for 
the machinery of the side-wheel gunboats known. 
as. double-enders. 0 | i 


` Mr. CONNESS.. J suggest to the honorable 


Senator that the hour has now. arrived, or itis 
within a minute of it, fixed for the consideration 
er, and I hope we shall be al~ 


of the special ord 
lowed to go où witli that bill, as it was made the 
special order for this morning, and let the Senator 
come in next after that. OEE ra 

Mr, HALE. L will inquire whether there is 
any such thing as‘ unfinished business”? in the 
morning hour? : 

The PRESIDENT pro tempore. Thereis often 
business unfinished, but it does not come up asa 
matter of course, . 

Mr. HALE. `T want to state what this resolu- 
tion is, and then I will leave it to the Senate to 
decide, It isa resolution for the relief of the build- 
ers of the steam engines of the gunboats known 
as ‘double-enders.”” E have here both the let- 
ters of the Secretary of the Navy on the subject. 
I think the Senate. owes it to the country and to 
these men to dispose of their case, if they mean 
to do. anything’ for. them, and if they do not they 
should let them know it. | k ; 

Mr. CONNESS. ‘I putit to the Senator again 
to allow. me to go on with the bill that has been 
made the special order, It has been lying on the 
table for.two months partially acted upon. 

Mr. HENDRICKS. I believe there was an 
understanding between the Senator from Califor- 
nia and myscif on Saturday that the joint reso- 
lation for the relief of the State of Wisconsin, 
which is somewhat under my charge, should take 
precedence of hig bill. ` Linterposed no objection 
to his motion, but suggested to the Senator that 
that should be the course; itseemed to be the gen- 
eral understanding, 1 therefore move that the 
consideration of his bill be suspended informally 
until we can take a vote on that resolution. Ido 
not propose to discussitatany length. {merely 
wish to make a suggestion or two. : 

The PRESIDENT pro tempore.. The hour of 
half past twelve o’clock having arrived, the Chair 
will call up for consideration the special order for 
this hour, being the bill (S. No. 109) to expedite 
the settlement of titles to lands in the State of 
California. . : 

Mr. HENDRICKS. My motion is—~ 

Mr. CONNESS. Let me say a word to the 
Senator. I will stand by my agreement, and if 
the Senator insists on that order of proceeding | 
shall certainly not object; but -want to make an 
appeal.to him, E think a vote can be taken on 
this bill without discussion; I hope so; and then 
it will occupy but a few moments. It has been 
reported by. the Committee on Public Lands; the 
chairman of that committee is in his seat, and I 
think it will occupy but a few minutes if we pro- 
ceed with it now;.butif the Senator insists [ shall 
certainly give way. 

The PRESIDENT pro tempore. Senate bil No. 
109 is before the Senate as in Committee of the 
Whole. . 

Mr. HENDRICKS. The Senator from Mary- | 
land [Mr. Jounsox] informs me that there will 
be discussion on this bill. If there is discussion, 
Į will appeal to the Senator from California 

Mr. CONNESS. I will allow the Senator to 
have his way on that subject. I simply ask his | 
indulgence. 

The PRESIDENT pro tempore. The Chair 
did not understand whether the Senator from In- 


billa 
` The PRESIDENT. 
before the Senate, i 


‘again unless there be objection. 


diana moved the postponement of the bill or not..1! 


HENDRICKS... The 
a suggests that a vote can be ta 
at.once. If so, I shall not object... 1 
o-tempore,.; The question, 
e : the amendment of. th 
Committee on,. Public Lands to, IL. as, 
amended: oe a 5o 
“Mr. TRUMBULL. , Let it be read. ; . 

Mr. CONNESS.. I suggest that it bag begn. 
read ance. It is’a:long bill. Jt is_a; substitute. 
offered by the, commitiee and moved py them. — 

The PRESIDENT pro tempore... twill be read 


cM BUCRARE YS. ` What.is the title of the 
He ee i bebe gi 
_ The PRESIDENT pro tempore. ‘tA bill to exe, 
pedite the settlement of titles to lands in the State. 
of California.” . i rE 

Mr. SHERMAN. I thinka bill like that ought, 
to be read at any rate. 


_ Lhe PRESIDENT pro tempore. It willbe read 
again unless there be objection... _ - : 

Mr TRUMBULL. I understand it has been, 
read, boca 

Mr. CONNESS.. It has. been. Let me state 
that the chairman of. the Committee on: Public 
Lands has some amendments to-offer. ioia 

Mr. SHERMAN. I should like to: hear the 
reading of so. important a bill-as.that, It ought 
to be read, three: times by. the rule. I want to: 
hear.it once at least.: 

Mr. HARLAN, 
Lands report-a bill in the nature of a substitute. 
Perhaps the reading of that will suffice, : 

Mr. SHERMAN. That is all 1 desire. ->> 

The PRESIDENT pro tempore, ‘The amend- 
ment will be read. É 

The Secretary. read the amendment, as follows: 

Strike: out all after the enacting clause of the original 
bilt, and-insert: f 

That whenever the surveyor general of California shall, 
in compliance with the thirteenth section of an act entitled 
“An act to ascertain and sette the private tand claims in 
the State of California,» approved March 3, 1851, have 
caused any private land claim to be surveyed and a platto 
be made thereof, he shall givg notice that the sanic has 
been done by a publication, once a week for four consect- 
tive weeks, in two newspapers, one published in the city of 
San Francisco and one published near the Jand surveyed 5 


Mr. 
forai 


and shali retain in bis office, for public inspection, the sur- f 


vey and plat until ninety days from the date of the first pub- 
lication in San Francisco shall have expired; andif no 
objections are made to said survey, he shall approve the 
same, and transmit a copy of the survey and plat thercof 
to the Commissioner of the General Land Otice at: Wash» 
ington, who shall immediately, upon receipt, proceed to 
examine the same; but if objections are made to said sur- 
vey within the said ninety days, by any party claiming to 
have an interest in the tract embraced by the.survey, or in 
any part thereof, such objections shall be reduced to writ- 
ing, stating distinctly the interest of the objector, and signed 
by him or his attorney, and filed with the surveyor general, 
together with such affidavits or other proofs as he may:pro- 
duce in supportof the objections, Atthe expiration of said 
ninety days the surveyor general shall transmit to the Com- 
f the General Land Office at Washington, a copy 


tificate of approval. 
as hereinbefore provided, 3 
of the General Land Office, it shall b 
Commissioner to cause a patent to issue to the claimant as 
soon as practicable after such approval. 

Sec. 2. And be it further enacted, That the provisions oF j 
the preceding section shall apply fo all surveys and plats 
by the surveyor general of California, heretofore made, 
which have not already beeh approved by one of the dis- 
trict courts of the United States for California, or by the 
Comunissioncr of the Genera} Land Office: Provided, ‘That. 
where proceedings for the correction or confirmation of a 
survey are pending on the passage of this act in one of the 
said district courts, it shall be lawful forsuch district court 
to proceed and complete its examination and determina- 
tion of the matter, and its decision thereon shall be subject 
to appeal tothe circuit courtof the United States for the 
district in ike unmuer and with like effect as hereinatter 
provided for appeals in other cases to the circuitcourt, and 
such appeals may be in like manner disposed of by the said 
court. andes see 8 < 

Src. 3. And be it further enacted, Vhatwhere a.plat and 
survey have already been approved or eorrected by one of 
the district courts of the United States for Catiforuia, and 
an appeal from the decree of approval or correction has al- 


The Committee on Public | 


ecree of ap-. 
Rohs Saa 


anappenl may betake 
actshall take efft a 


t, 


id 


any city or town, and in-ducheases 
cireuit judges may sity): 
Sec. 5. And be it furth 
title of the United States to thé land 
limits of the city of San, Francisco, as‘defitie' 
incorporating said: city; ‘passed by the Legistature of 
State on the lth of April, 185], are; beseby xelinguiglie d 
and granted, to the said city.and its successors, fox the uses 
and purposes specified in tho ordinances òf said eity, Yat- 
ified -by an act. of: the. Legislature: af the: sai’ State, hip 
proved on the Lith of March; 1859, entitled, An agt.eon- 
cerning the city of San Franciseo, and to ratify and confirm: 
certain ordinances of the common. council of said city,??: 
there being-ex¢epted from. this relinguishment dnd grant 
all sites-or other percels.of lands which have been or now: 
are occupied. by. the United States for. military, naval, or 
other public uses, orsuch other sites or parcels as may herer, 
after be designated by the President of the United States,’ 
within one’ year after the rendition’ to the General Lan 
Office by the ‘surveyor general of amapproved.plat of the 
exterior limits. of San Francisco as. recognized in this sec-' 
tion, in connection withthe lines of the public surveys : 
And provided, That the relinquishnient and grant by this 
act shall in no manner interfere with or prejudice any bona 
fide claims of others, whether agsérted adversely under 
rights derived from Spain, Mexico, or the laws of the Uni- 
ted States, nor preclude a judicial examination and adjust- 
ment thereof., a a AT 
Sec. 6. And be it further, enacted, That it shall be the, 
duty of the surveygy general of California to cause, all the. 
private land ‘claims finally confirmed tobo accurately.eur:. 
veyed and plats thercof to be made, whenever reques ed by 
the claimants: Provided, That each claimant requesting a 
survey and. plat shall first depositin the district court of.the 
district within, which the land is situated a sufficient sum: 
of nioney to pay. the expenses, of su¢h survey an: plat and, 
of the publication required by the first section of this act. 
Whenever the survey and plat requested shall have heen, 
completed and forwarded to the Commissioner of he Gene, 
cral Land Office, as required by this. act, the district court 
may direct the application of the. money: deposited, or 80 
much thereof as may be necessary, to the payment of the 
expenses of said survey and publication. eo a 
Seo. T. And be tt further enacted, That It shall be the 
duty of the surveyor general of California, in making sure 
veys of the private land claims finally confirmed, to follow; 
the deeree of confirmation as closely as practicable whens 
ever such decree designates the specific boundaries of the 
claim; but when such decree designates only the out- 
bouudarics within which the quanti confirmed is’ to be 
taken, the location of such qtantity shall bè made, as near 
as practicable, in one tract; and if the character of the 
land, or intervening grants, be such as to render the locat 
tion impracticable in one tract; then: each separate toca- 
tion shall be made, as near as practicable, jn a compact 
form. And it shall be the duty of the Commissioner of the 
General. Land Office to require asubstantial compliance 
with the directions of this. section before: approviug any. 
survey and. plat forwarded to him. me fit 
| Sec, 8 And be it further enacted, That the act entitled 
“<An-act.to amend anaet entitled, ‘An act to defineand reg- 
ulate the jurisdiction of the:district courts of the: United 
States in California, in regard to the surveyfand location of 
confirmed private Imid’claims,’ ” approved June 14; 1850, 
and all provisigns of law inconsistent. with. this-act, are 
hereby repealed. fk as 


. Mr. HARLAN, I move to amerid the amend- 
| ment on the 6th page, line eighteen of section 
one, by striking out after the word "+ Washing- 
ton” these words, * who shall, immediately upon 
receipt, proceed to examine: the same;’? and in- 
serting in lieu thereof, “£ for his examination and 
approval.” , : 
Theamendmentte theamendment wasagreed to. 
Mr. HARLAN. I moveto amend the same 
section in-line thirty-two, after the word  there- 
on,” by striking owt the words “and the said 
Commissionér shall, immediately upon. reeeipt, 
proceed to examine the same. ™ 0 5i" 
Theamendmentto the amendment was agreed to. 
Mr. HARLAN. In line thirty-four, T move 
to strike out ‘him’? and insert ‘said. Commis- 
i sioner.” pee mee . 
Theamendmentto theamendment was agreed to. 


Mr. HARLAN, | In line. thirty-five, after the 


ready heen taken to the Stipreme Court ofthe United States, |i 


the said Supreme Court shall have jurisdiction to hear and 


| word “if,” I move to strike out “objections are 
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male to such survey and plat by the said Com- 
missioner,” and to insert in lieu thereof ‘‘disap-. 
proved by him, or if in his opinion the ends of: 
jastice’ would be subserved thereby? 507] 
‘The amendmentio the amendment was agreed to. 
Mr. HARLAN. “In Jine thirty-eight, T move: 
to strike out. the words “ objected to? and insert, 
indicated by hime”. e sae E o 
-Pheamendmentto theamendmentwasagreed to. 
Mr HARLAN. In the eighth section on the 
Lth-page inthe ninth line, after the word ‘tract’? 
imove to'insert “andina compact form.” 
“Theameéndmentto theamendmentwas agreed to. 
o Mir, HARLAN, > In the fifth section, line nine, 
Emove to strike out the word‘ finally” before 
sedetermine.”? 7 are . 
'Theamendmentto the amendment was agreed to. 
MEHARLAN, | move to'strike out the fourth 
section of the amendment as reported. 
. The PRESIDENT ‘pro tempore. The Chair 
is informed that it has already been struck out. 
‘Mr. CONNESS. It was struck out when the 
bill was up before. Pia 
‘The amendment: as amended was agreed to. 
The bill was reported to the Senate as amended. 


‘Mr. TRUMBULL. | This is avery important 
bill, and my attention has only been called to it 
since it has now been called up, though I believe 
it has been some time before us. I observe in the 
bilt some peculiar features. I hardly feel at lib- 
erty to oppose the bill with the limited informa- 
tion I have in'regard to it, and yet I desire to call 
the attention:of the members of the Senate to some 
singular provisions here. In the third section 
there is asingular provision, opening all cases that 
have been decided, no matter how long ago, to an 
appeal. That is a very strange feature. 

Mr,.CONNESS, Read the words, if you please. 

: Mr. TRUMBULL: 

That where a plat and survey have already been ap- 
roved or corrected by one of the district courts of the 
nited States for Calitornia, and an appeal from the de~ 
erde.of approval or correction Bas already been taken to the 
Supreme Court, the said Supreme Court shall have juris- 
diction to bear and determine the appeal, 
So far very well. 


, But where from such decree of approval or correction no 
appeal hag becn taken to the Supreme Court, no appeal to 
that court shall be allowed, but an appeal may be taken 
within twelve months after this act shall take effect to the 
circuit court of the United States for California, and said 
circuit court shall proceed to fully determine the matter. 

Here there may be a case that was disposed of 
five years ago; the titles to the purchasers‘all set- 
tled; no appeal taken; and now every such case 
is opened to an appeal to the circuit court of Cal- 
ifornia, although no appeal has heretofore been 
taken. 

Mr. CONNESS. No. 
standing. * : 

Mr. TRUMBULL, “That is the way it reads. 
Twill road itagain: 9 | 

Where from such decree of approval or correction— 

That is, the decree of the district court— 


no appeal has been taken to the Supreme Court, no ap- 
peal to that court shall be allowed— 


Thatis not the under- 


The Supreme Court shall never hear it— 


but an appeal may be taken within twelve months after this 
act shall take effect to the cireult court ofthe United States, 


When may an appeal be taken? Within twelve 
months after the passage of this actin all cases in 
which appeals have not been taken. That is the 
language. ‘If it does not mean that, I do not 
know what it does mean. 

Mr. CONNESS. This refers not to cases that 
have been definitely settled, but to cases that are 
now pending in court. It does not refer to ques- 
tions of title to land; it refers to the location of land 
or the determination of land by survey, after the 
question of title has. been determined and settled. 

Mr, TRUMBULL. The Senator from Cali- 
fornia will allow me. The language of the first 
line is ‘‘where a plat and survey have already 
been approved.” : 

Mr. CONNESS, 
district courts.” $ f 

Mr. TRUMBULL. Thatis where it has been 
done, not where it is pending. 

Mr. CONNESS. Ifa few words were inserted, | 
the meaning would be made plain to the Senator. | 
It is that where a plat and survey have already 
been approved or corrected by one of the district 


Or corrected by one of the 
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cree of approval or correction has already been 
taken, those cases shall continue and go to the Su- 
preme Court; but where those cases are pending 
and an appeal to the Supreme Court has not been 
taken, an appeal may’ be taken from the district: 
court tó the circuit ‘court; but it reopens nothing; 
jit does not propose to reopen any case. 1 
‘contrary is the object and purpose of the entire 
act: Ftis to expedite and settle, nòt to openany- 
thing’ that has been settled. It is simply a pro- 
vision for disposing of the cases of survey that’ 
are now pending in the courts of the United States, 
and that is all. eh, on 
-This bill, I mayas well say, has been’ before 
the Senate a long time. It was referred early in’ 
the session‘to the Committee on Public Lands; it 
was repotted by them favorably; it was after- 
wards recommitted to that committee and again 
reported favorably by them. The chairman of 
the committee is in his place. He has given it 
very close consideration,and itisabilluponwhich, 
in my opinion, the interests of the State that Iin 
part represent ‘here-are very deeply involved and 
depend. ; : 

“Mr. TRUMBULL. I may‘be in error about 
it, but [think the section is‘not susceptible of 
the construction which the Senator from Califor- 
nia givesit. The language is, ‘‘ where from such 
a decreee of approval or correction no appeal has 
been taken’’—that refers to cases already decided, 
not to cases pending. It is in the past tense.’ + 

Mr. CONNESS. I suggest to the Senator to 
insert the language “in cases pending.” 

Mr. TRUMBULL. The Senator will observe 
that you cannot appeal from a pending case until 
it isdecided. It would be necessary, Í think, to 
alter the language somewhat, and provide that in 


you cannot appeal from a pending case. 

Mr. CONNESS. Let me explain again. The 
Senator seems to misunderstand the whole tenor 
of this section. he mode of operation is this: 
the surveyor general of the State, in the first 
place, surveys the landin question, If there be 
objections to the plat returned by him to the dis- 
trict court, the district court hears testimony in 
the case, and inquires into it. If the district court 
confirms the plat and survey made by the sur- 
veyor general, either party may appeal to the 
Supreme Court of the United States from that de- 
cision. 
condition where the district court has beeen ap- 
pealed to by one party, and where the plat has 
been approved by the district.court. Inthat case, 
where no appeal has been taken to the Supreme 
Court, this bill provides that the appeal shall be 
taken and lie in the circuit court for California, 
simply to expedite and settle, and not to compel 
persons to come here to the Supreme Court of the 
United States, 

Mr. McDOUGALL. I wish that this matter 
may be understood. Under the original act to 
settle land titles in California, the act of 1851, 
after the causes had been adjudicated by the board 
of commissioners, there was an appeal of course 
to the district court, and alsoan appeal provided 
for to the Supreme Court upon the merits of the 
claim; but after the right of the claimant had been 
adjudicated, it was the business of the surveyor 
general himself to make the survey, and upon the 
completion of the survey his return was made to 
the General Land Office and the patent issued as 
of course. 

Mr, TRUMBULL. Will the Senator from 
California inform me whether heretofore an ap- 
peal has lain from the district to the circuit court 
there? 

Mr. McDOUGALL. No. 

Mr. TRUMBULL. That is a new feature. 

Mr. McDOUGALL. That is a new feature, 
and I will state the reason for that. In 1860 a 
law was passed which provided thatafter the final 
confirmation of the claim so far as the sufficiency 
of the title was concerned, and after the survey, 
the survey might be carried into the district court 
and there the proper location of the survey con- 
tested. The result was that every case was car- 
ried into the district court, testimony taken there 
under its rules, and an appeal to the Supreme 
Court, and now there remain in the district court 
and on the way to the Supreme Court nearly all 
the cases that have been determined upon the 


courts for California, and an appeal from the de- | 


merits since 1860. They are probably. : 
The PRESIDENT pro-tempore. The Chair 


Thevery’ 


all cases hereafter an appeal shall be allowed, but’ 


This section refers to those cases in that |; 


must intétrupt the Senator to call up the order of 


the ‘day. ` 

Mr. CONNESS. Task the indulgence of the 
chairman of the Finance Committee for a while. 
I think we shall get to a vote directly. 
` Mr. FESSENDEN: *I know thatthe Senator’s 
bill is to be contested; and if I should yield it 
would be necessarily for some considerable time. 

Mr. CONNESS. If it occupies much time L 
will. say to the Senator that 1 ‘will not.ask him to 
give way. ee ee eee G 

Mr. FESSENDEN. The Senator is‘aware that 
if I give way to him I must.to others. ` 

Mr. CONNESS. | I donot often make an ap- 
peal to the Senate. This bill has lain on the table 
for two months, and we are getting to the end of 
the session. I hope the Senator from Maine will 
indulge me this morning by letting us’ consider it. 

Mr. FESSENDEN. [know that the Senator 


‘from Maryland will contest this bill, as I under- 
‘stand from him, and I have already given notice 


to the Senator that I shall contest it myself, and’ 
the result will be necessarily the consumption of 
considerable time. ` ` 
Mr.McDOUGALL. Ihopé the Senator froni: 
Maine will allow me to conclude my remarks by. 


.way of explanation. It will take me but a few 


minutes. 

Mt. FESSENDEN. Having resisted one ap- 
peal, I must insist. 1 mustask for a motion and 
let the Senate decide. . 

Mr. CONNESS. Ishall not put a motion to 
the Senate. What position will this bill occupy 
if we pass it by? : 

The PRESIDENT protempore. Tt willbe liable 
to be called up on motion;it will not come up as 
a matter of course. : 


Mr. CONNESS. Well, sir, I will let itgo over. 
INTERNAL REVENUE. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (H. R. No. 
405) to provide internal revenue to support the 
Government, to pay interest on the publie debt, 
and for other purposes, à 

Mr. FESSENDEN. I have in my hand an 
amendment which has been prepared at the Treas- 
ury Department in reference to bullion, which is 
to come in on page 146 of the bill, at the end of sec- 
tion ninety-three: 

On bullion in Jump, ingot, bar, of otherwise, a duty of 
one per cent., which shall be, paid-by the assayer of the 
same and be deducted from the amount of coin returned in 
exchange for such bullion not previously assayed, by any 
mint or branch mint of the United States ; and allassaycrs 
shall stamp the product of theassay, as the Commissioner 
of Internal Revenue, under the direction of the Secretary of 
the Treasury, may prescribe by general regulations. Aud 
every and all sales, except by the miner or producer of gold 
and silver combined, alloyed, or In union with other metals 
or substances prior to the same being assayed and duly 
stamped according to the provisions of this act and the 
regulations aforesaid, shall be and are hereby madeand de~ 
clared to be invalid and void; and every person or corpo- 
ration whoshall sell, or transfer, or deal in such unstamped 
gold or silver, or export or attempt to export the same fron 
the United States, shail be subject to a penalty of $1,000, 
and to a fine not exceeding that sum and to imprisonment 
fora term not exceeding two years: Provided, however, 
That this prohibition shail not extend to miners or original 
producers of such gold or silver. 

Mr. CONNESS. I do not understand the 
chairman of the Committee on Finance as moving 
this amendment as a substitute for the language 
occurring on the 140th page of the bill, beginning 
at line three hundred and forty-eight and ending 
with line three hundred and fifty. I understand 
him to offer this as an additional proposition, leav- 
ing that objectionable feature in the bill. 

Mr, FESSENDEN. My idea isthat if this is 
adopted that provision must be struck out, 

Mr. CONNESS. Then [ suggest that what- 
ever is offered should be offered asa substitute 
for that language in the bill, and that we proceed 
in that way. 

Mr. FESSENDEN. We cannotvery well put 
it in that place. 

Mr. CONNESS. Then I ask the Senator to 
move first to strike out this language. 

Mr. FESSENDEN. I think the proper way 
is to see whether the Senate will adopt this amend- 
ment before they strike out that clause, because 
if this is not adopted I would not consent to strike 
out that... 

Mr. CONNESS. 
remain at any rate. 

Mr. FESSENDEN,. Thatis for the Senate to 
decide. : 


I suppose the other cannot 
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-:Mr:. CONNESS: -Ifthe other ‘shall remain, I 

rather think. the amount of revenue. collected in 

the mines'will be very small. ; l 
Mr. FESSENDEN. 1 say to the Senator that 


if this amendment is adopted I shall myself move 
to strike: out the other clause to which he refers.’ 
i understand that, but Tdo 


~ Mr. CONNESS. 
not understand why that mode should be pūt- 
sued.” : 3 ida ae 


Mr. FESSENDEN.. i Because thatis the usual 


mode. 

--Mr. CONNESS, The amendment offered by 
the honorable chairman ‘of the Committeé on Fi- 
nance is very objectionable‘in one respeét, not to 
say more, in this, that it prohibits and punishes 
all transactions in gold in its natural state, un- 
assayed and unstamped, within the United States, 
except when those transactions and sales are 
made by the producers théreof. ‘There is a large 
portion of the United States where gold and silver 
are produced, where there is no'coin, where there 
is no paper issued, where there igs no means of 


commerce but thé actual gold as it is produced, | 


and that is used as a medium of exchange, and is 
weighed’ by small-scales kept by miners for that 
purpose. The parties with’ whom’ they trade 
take it in'exchange for goods at a given amount 
er ounce. ‘The parties who get itin exchange 
or goods séll it to those from whom they buy. 
It is impracticable and impossible for those par- 
ties to'send it to an assay office to have itassayed 
and receive the stamp of the United States, so 
that this provision is equivalent to a prohibition 
of all commerce in certain sections of the country, 
and itis simply impracticable and impossible. 
Having read the amendment, and understanding 
something about its impracticability, I have re- 
written the provision, and [ have had it printed, 
and it has been lying on Senators’ desks for sev- 
eval days. [send it ap to the desk to be read as 
a substitute for the amendment proposed by the 


honorable chairman of the Committee on Fi- 


nance. 

There are other objections to the amendment 

proposed by thim. It contains no provision: com- 

_pelling workers in the precious metals to use 
stamped bullion, and the result would be that 
all that portion of the precious metals which 
raed into articles of ornament and use, which ts 
very great, in the mining sections particularly, 
would go untaxed. Now, if weare to lay a tax 
upon the production of gold, I propose that we 
do not go through the farce of simply imposing 
a few conditions that will give us all the respons- 
ibility against the public opinion of the section 
of country to which it will apply, and give us no 
result, or but a partial one, in the way of rev- 
enue. [have inserted in.my amendment a pro- 
vision relating to and covering the exportation of 
ore containing the precious metals, and I have a 
proviso fixing the time when this general pro- 
vision regulating the tax on mines shall go into 
operation, which is also necessary, because if 
you prohibit transactions in bullion unless it be 
stamped, and require at the same time thata par- 
ticular stamp shall be impressed upon it, you 
want a sufficient length of time allowed to en- 
able the Treasury Department to adopt its regula- 
tions and furnish to the assay offices the stamp 
provided before it goes into operation, otherwise 
you would be- exposing all these persons to 
criminal prosecution and severe penalties. Isend 
my amendment to the Chair, and ask ‘that it be 
read, and I offer it in lieu of the amendment of 
the chairman of the committee. 

The PRESIDING OFFICER, (Mr. Fosrer 
in the chair.) ‘The Senator from California pro- 

oses to amend the amendment offered by the 

enator from Maine, by striking out all after the 
word “on,” and inserting what will be read. 

The Secretary read the words proposed to be 
inserted, as follows: 

On bullion in lump, ingot; bar, or otherwise, a duty of 
— per cent. ad valorem, to be paid by the assayer of the 
same, who shall stamp the product of the assay as the Com- 
missioner of Internal Revenue, under the direction of the 
Seeretary of the Treasury, may prescribe by general regu- 
lations. And every and all sales, transfers, exchanges, 
transportation, and exportation of gold or silver assayed at 
any mint of the United States, or by any private assayer, 
unless. stamped as prescribed by general regulations, as 
aforesaid, is hereby declared unlawfal; and every person 
or corporation who shall sell, transfer, transport, exchange, 
export, or deal in the same shall be subject to a penalty of 
$1,000 for each offense, and to a fine not exceeding that 
sum, and to imprisonment for a term not exceeding two 
years nor less than six months. No jeweler, worker, or 


: quired by this act; and every violation of this-section shalt 
‘subject the offender to the penalties contained herein, : Nox 
person or corporation shall tåke, transport, causé to be: 
transfiortéd, export, or cause to be exported fromthe Uni-- 
‘ted States any goid or silver In its.natural state, uncoiued 
or unassayed, and unstamped, as.aforesaid sand for every. 
violation of this provision every offender shall- be subject. 


artificer'in gold and silver, shat use elther‘of ‘those metais 
except it shall have first been stamped as aforesaid, as re- 


tothe penalties contained ‘herein: Provided, That the tore 
going subdivision of this-section providing foratax’on gold. 
and silver shail. only. be in force from and-after sixty. days 


after the passage of this. act... - : 


Mr. NESMITH. -'The amendment offered by 


the Senator from California removes avery great 
objection in my mind to the one offered 
chairman of the Committée on Finance. 
practi¢ally prohibits atiy dealing in, any transfer 
of, gold in its iatural state. If that amendment 
should be adopted, it would ‘bear’ exceedingly 
hard on a very large portion of my constituents, 
as wellus on the people of Washington Territory 
and the Territory of Idaho, and as I apprehend 


on the people of the interior portions of Califor- 


nia. That‘amendment admits ‘of only one trans- 
fer of gold in its natural state, ` lt provides that 
the miners who produce gold may sell or dispose 
of it in that condition, but itabsolutely prohibits 
and renders null and void, and renders the par- 
ties subject to fine, who shall make any sale or 
disposition of it afterwaids before it has passed 
an assay office. The'interior of the country, the 


great gold-producing districts in the eastern por-. 


tion of Oregon and the mountainous. region of 
California and in Idaho and Washington Terri- 
tories are entirely destitute of assay offices: The 
consequence would be that gold in its natural 
state would be prohibited’ from being made the 
circulating medium. The miner might tale his 
gold and sell it, and that would be the only pos- 
sible transfer that could be made. The custom 
or usage there has been since the discovery of the 
mines, that gold dust at a certain fixed price has 
been the circulating medium of the miners, pass- 
ing from one to another; and every miner and 
every trader 'carties the scales about with him, 
prepared to weigh and use the dust as a circula- 
ting medium in that condition. 

If the provision which is incorporated in the 
amendment offered by the chairman of the Com- 
mittee on Finance shall beadopted that trade will 
be entirely cut off, and any man who attempts to 


use gold dust in that way in its unrefined, anas-’ 


sayed state becomes subject to a penalty. Twill 
illustrate. The small traders in the interior of 
the country are generally the men who purchase 
the dust from the hands of the miners for sup- 
plies and sometimes for coin. That transaction 
is rendered legitimate and legal by the amend- 
ment of the Senator from Maine, but it is impos- 
sible for the man who purchases that dust to 
make another transfer of it until he takes it to 
an assay office, and in the great interior districts 
to which Ihave referred there are no assay offices. 
You have to get into the civilized and older-set- 
tled sections of the country before you can reach 
an assay office where your gold can be reduced 
to that condition in which you can legally make 
a transfer of it. The large wholesale establish- 
ments in San Francisco or any of the great towns 
on the Pacific coast sell their goods to dealers in 
the mining regions and exchange them for gold 
dust in the hands of the miners. The wholesale 
merchant goes there to make his collections, and 
he expects to make his collections in gold dust, 
the natural product of the country and the only 
thing which they have to pay for the goods. By 
the amendment of the chairman of the Committee 
on Finance, one transfer having been made from 
the miner to the trader, that trader would be pro- 
hibited from paying his debts in the only material 
which he has on hand, or which he can possibly 
acquire, gold dust-being the only circulating me- 
dium. He is prohibited, as I say, by this pro- 
vision from making another transfer to pay a le- 
gitimate debt for the goods which he originally 
purchased and which he has sold to get possession 
of the gold. I think that provision ought to be 
stricken out. If it be enacted into a law it will 
paralyze all trade in the interior. Aman having 
$1,000 in gold dust in the interior of Idaho, or 
‘Washington, or Oregon, located a thousand or fif- 
teen hundred miles from an assay office, cannot 
be expected to send or carry that dust to an assay 
office to have it stamped and its exact value as- 
certained and pay this tax to the Government bc- 


eventually find its w 


‘Govefnment will Jose nothing; 
gions in transferring gold from one toa 
“must in the-end inevitably pass 
before it leaves the country, 


y ‘the: 
hat 


| to tax the product of the mines, 


which ‘the Senitor from Ca 
prohibits ‘its exportation from th 
crude condition, ' Therefor 
of tlie country it must‘ine 
this transaction be’p 


fere with the daily transactions in ‘the | 


have it reduced to bullion; and get the’assay, arid’ 
obtain the Government stamp, the patty ownif 
it must necessarily be out of its use for three’c 
four months, in addition’ to paying an expense 
equal to eight or ten percent. to get it transferred’ 
to the assay office anid. back, tq say nothing about’ 
the risk’and danger of loss in the transportation. 
F think the proposition is so‘ clear that there 
can be no possible objection to the adoption of 
the amendment of the Senator from California in’ 
lieu of the oné offered by the chairman ‘of the’ 
Committee on Finance, As’ I stated before, the: 
Government cannot possibly be defrauded at-all 
or lose any of: its revenue by that amendment, 
while the people will be greatly accommodated. 
The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Cali- 
fornia to the amendment of the Senator from 
Maine. i ee p 
Mr. FESSENDEN. I do not think F'gball 
offer any objection to the general form in: which 
this has ‘been put by the Senatorfrom California. 
The amendment which I offer, as I'stated, wa 
drawn at the Treasury Department, ds I under-: 
stand. Ido'not know whether the persons who 
drew it there considered the aspect of the case 
which is presented with so much force by the’ 
Senator from California and the Senatör from 
Oregon. I would, however, ask the Senator from 
California what his views particularly are in ref- 
erenée to. the clause that no jeweler, worker, or 
artificer in the precious metals’shall use any of 
those metals until they ‘shall first have been: 
stamped. a ` Safi 
Mr. McDOUGALL. It strikes me that’ the’ 
Senator from- California might leave that out. 
Mr. CONNESS. Ihave no objection to acting 
on one provision at a time, i C 
“Mr, FESSENDEN. I want to hear his views 
about the necessity of it, if itis intended to reach 
anything. The Senator will notice that the rea- 


| son I ask the question is that in that’ section of. 


the bill which makes exceptions, the ninety-fifth 
section, there isan exception made ‘of ‘bullion 
usedin the manufacture of silver-ware, silver bul 
lion rolled or prepared for platers’ use exclu- 
sively.” A duty is not laid upon that. As the 
Senator’s amendment reads at present, unless the’ 
whole act is deferred antila particular time, every 
jewelcr would be prohibited from using what he 
may have on hand already. 

Mr. CONNESS. Iwill say in reply to the 
Senator that 1 propose that this part of the act 


| shall go into effect sixty days after its passage. 


Mr. FESSENDEN.’ Does that apply to tho 
whole section? | 

Mr. CONNESS. No, to this particular pro- 
vision. The necessity of it I stated briefly. That 
would Ieave a considerable time for them to con- 
sume their supply. Gold is so easily obtained, 
and it is so valuable, that it is not kept idle for 
any length of time. There is no stock on hand 
kept by jewelers, because gold and silver havea 
standard value and are obtainable at any time. 
However, any additional provision that the Sen- 
ator may suggest I shall probably have no objec- 
tion to. Fk cece go 

The Senatorasks me what my purpose is. My , 
purpose is fairly and honestly, if you are going 

i to equalize the 

tax so as to have it apply to all the people alike; 
in other words; to. obtain'a tax upon the entire 
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product, . In the mining sections: of, this country, f 


which are now very extensive, the manufacture of 
gdld and silver intoartieles of ornament and use is 
carried on very largely,.there being no incorpora- 
tion of other metals withit, no Alling it with spelter 
in the center, but the jewelry.is made. with a lavish 
hands and a very large portion of the gold, if not 
required to be first. stamped, being, used. in this 
way, would escape taxation. My purpase inthis 
amendment, which was drawn upat my ọ wn sug- 
estion at the. Treasury, Department, but. some-. 
what incompletely, was that in adjusting and ap- 
plying any taxation that:Congress may see fitin 
its. wisdom :t6. ‘apply: to.the gold and silver, prod- 
uct of thé country, it should beso arranged that 
the tax collector and the producer of the precious 
metals should never mect; in other words, to pro- 
vide for the tax in as indirect a manner as passi- 
bic, and to avoid the objectionableness of a direct 
` tax to be attempted’ to be collected: from. the, pro- 
ducers of the precious metals. 

Senators will remember that nearly a gener- 
ation, certainly halfa generation, has passed away 
since the people of the United States began to be 
producers from the earth ofgold and silver. Dur- 
Ing that time they have gone whither they might 
in search of those metals, and they have been un- 
obstructed by the tax collector, or by the agents 
of the.Government. Their habits are formed, 
and we cannot change them by any law we may 
pass here. The people, to whom any law that 
we may pass upon. this subject will apply, are 
fay removed from the centers of power, far re- 
moved from the coercive agencies of the Govern- 
ment, and any attempt toenforcea provision such 
as is contained on the 140th page of this bill 
would simply have one effect: if would offend the 
citire population of that country to such an ex- 
tentas to affect. their allegiance to the Govern- 
ment. Llave no doubt of that, It would im- 
mediately be taken advantage of by persons in- 
disposed toward our Government, and it would 
be suggested that it was the costand price of this 
war; that the war was not only being conducted 
for illegitimate purposes and with illegitimate ob- | 
jects, but that here was one of its results, 

Besides, it will be borne in mind by the chair- 
man of the committee that no adequate provision 
ig made in any part of the bill for the collection 
of the tax as proposed and passed by the House 
of Representatives. You simply pay your tax 
collectora and assessors what they are paid for 
collecting and assessing other taxes. Youdo not 
increase their number. The result would be that 
it would besimply impossible; the attempt would 
be as futile and as unprofitable as anything in the 
world to attempt to collect the tax under the pro- 
vision contained in the bill, My objectand pur- 
pose, if the Government are determined to tax 
gold and silver, is that they shall tax them ina, 
manner, that will be least objectionable to their 
producers, and therefore Lsuggested to the Treas- 
ury Department that the tax imposed, whatever 
it may be, should be imposed at the mints and 
assay offices of the United States, and at the pri- 
vate assay offices established throughout the min- 
ing country, licensing those offices, subjecting 
them to the surveillance of the officers of the Gov- 
ernment, and there deducting the tax imposed, 
A small tax imposed, because the expenses of | 

| 
| 


collection would in that way be small, would be | 
profitable to the Goverument. My object in this 
provision relating to jewelers was to prevent the 
absorption of a very large amount of gold and 
silver from the circulation of the couutry into ar- 
ticles that are made for ornament and use of those 
metals, without paying a tax. If wesubject one 
man who is a producer of gold to the payment of 
the tax, all men who produce it should be sub- 
jected alike to the payment of that tax. 

Mr. FESSENDEN. The Senator, I perceive, 
does not exactly understand the bearing of my 
question, [suppose that there is all over the 
country a very considerable amount of bullion 
which has been assayed that you cannot get any 
tax upon in the way. we propose. Now, why 
should a jeweler, if he has a chance to purchase 
that bullion in the market and use. it, be prohib- 
ited from doing so? 

Mr. CONNESS. I have.no objection to any 
provision that will exempt stock on hand, if you 
can identify it. ; 

Mr. FESSENDEN. Ido not sec any way but 
to strike out the provision in regard to jewelers. 


The time will come when there will be none ia 


market bnt that-which is stamped: ‘ 
Mr. CONNESS.. The Senator is not correct 
in.that.: There is never a time when the native 


gold and’silver. are not obtainable in the market,- 


‘They-are- obtainable, and under this amendment 


-any person may biy them and ‘convert them into, 
articles of ornament or usei: I have no.objection 


that the provision referred to shall be stricken out, 


but I. give the Senator fron: Maine notice that if 


it is stricken out a very large portion of these 
articles will escape taxattron. © >. - : 

“Mr. McDOUGALL. I think, with.the chair- 
man of the committee, that. this particular pro- 
vision should be struck out. -There is not so large 
an amount of the precious metals that- go into 
manufactures in.California, not as much by far 
as go into. manufactures .on this side, and. then 
what does go into the manufactures of the. coun- 
try is assayed metal, They do not take the gold 
dust as it comes from the mines, nor do they take 
the gold as it comes from. the mills, more or less 
amalgamated with quicksilver, and use it, but 
they wait until it has gone-through the assay office 
and is pure gold, and then they alloy it according 
to the quality of the article they desire to prepare. 
It would be very difficult to apply this provision. 
Indeed, now our manufacturers go and get the sil- 
ver dollars and half dolars and melt them down; 
they pick up old. silver and. melt it down and pre- 
pare it in due form. 

Mr. FESSENDEN. 1 should like to ask the 
honorable Senator whether there is any danger, 
in his judgment, that a jeweler, or manufacturer 
of gold, can take away the gold dust or the raw 
gold and go through the process? 

Mr. McDOUGALL. He must assay it as a 
matter of course, and then it becomes subject to 
taxation, 

Mr. FESSENDEN,. Would it not cost him a 
great deal more than it would to purchase the 
assayed gold? 

Mr. MeDOUGALL. Undoubtedly. 

Mr. NESMITEH. A great deal of it is used 
about the mines thatit is not necessary to assay ; 
a very large quantity is used in making breast- 
pins, and those pieces are not assayed, 

Mr. McDOUGALL, But that amounts to a 
very small item. A man at the mines will take 
out a fancy piece and give it to his friend or make 
it into a breast-pin. 

Mr, FESSENDEN. If we undertake to say 
that no jeweler after sixty days from the passage 
of this act shall use any gold except what is 
assayed, we apply a rule to him that we apply 
to nobody else; we say that he shall not use gold 
which is now on hand for his purposes. 

Mr. McDOUGALL. 1 do not think that is a 
necessary feature in the amendment proposed by 
the Senator from California; and there is another 
trouble about both these provisions. As has been 
evident from the commencement, the assessment 
of this tax is a difficult subject to legislate about. 
I suggest whether itis advisable to affix a pen- 
alty upon the exportation. of anything that is in 
the form of merchandise. ‘The provision of the 
Constitution has been interpreted at various times; 
and I am inclined to think it would affect the lat- 
ter clause of the amendment. The provision of the 
Constitution is that ‘no tax or duty shall be laid 
on articles exported from any State.” If a tax 


| or duty cannot be levied on an article exported, 
j can a fine or penalty going into the public Treas- 


ury, which will operate in the same way, be cx- 
ecuted against a party who exports the product 
of a State? 


Mr. FESSENDEN. Ido not see the difficulty. | 


There is nothing in the Constitution that prevents 
Congress from prohibiting the exportation of any 
article that they choose to prohibit. The provis- 


| jon is that an export duty shall not be laid. 


Mr. McDOUGALL, fam notdisposed to urge 
any such objection as that jf the difficulty can be 
overcome so as to enable the miner to get the 
product of his labor to the assay office. I think 
that is the object to be gained, 

Mr. CONNESS. The object of this provision, 
which it has been before suggested to me might 
be considered as trenching on our constitutional 
power, must be palpable and evident to every 
man.. If-you undertake to tax the mines, to tax 
the gold and silver product of the country at all, 
you must provide that that tax shall be imposed 
uponit in'some particular form. Every variation 


| tion of gold. 


tion of gold. 


from that policy.carries you, asa means: of ob- 
taining. the tax, down to the point where itis pro- 
duced from the mine... [tis very desirable to avoid 
the latter mode. ‘Fo go then to the proposition 
that we have. now. before ys, and tax it in its as- 
sayed form, seems to demand that you are at the 
same time to- prohibit the exportation in any other 
orm. piles 

Mr.McDOUGALL. I willstate to the Senator 
that thatsuggestion merely occurred toime. Edo 
not urge it as an objection, : : 

Mr.CONNESS.” I simply suggest that other- 
wise it would go-out of the country ynassayed, 
and you would get no tax. H ; 

Mr. McDOUGALL. Iwouldask whether the 
chairman of the Committee on Finance has moved 
tostrike out go much of the proposition.as assesses 
a tax upon the manufactured article?. Is there 
any understanding about that? : 

r. FESSENDEN. Ihave not made any 
motion in regard to it. I was inquiring as to its 
effect. i i ` 

Mr, McDOUGALL, I think that had better 
be left out, 

Mr. CONNESS. Mr. President, it is rather 
an anomalous position for me to place myself in 
in the Senate, as an advocate ofa tax upon a por- 
tion of the people of the State I in part represent 
here; but I do feel devoted to filling the coffers of 
the Government. As suggested to me the other 
day by a Senator not now in his seat, I am for 
the Government emphatically; and, as I suggested 
before, if you are going to tax gold and silver, I 
see no reason why you should not tax it equally 
to all persons. ‘There is no peculiar burden upon 
jewelers or workers in gold and silver if they are 
compelled to use the article that has been paved 
and stamped; in other words, the article that has 
paid its tax. A Senator suggests to me that man- 
ufacturers in gold and silver are already required 
by another provision to pay a tax of five per cent.; 
but, sir, they impose that tax in every case upon 
the consumers of the articles; itis not paid by 
them atall. Ido not feel that that is a burden- 
some tax. When I desire to use articles of orna- 
ment, I think I shall be willing to pay for them. 

Bat it must be remembered that the tax, what- 
ever we shall fix it at in this amendment after it 
shall be adopted, is not like a tax on any article 
manufactured. Itisan absolute subdivision of 
the gold and silver itself. If we shall 6x a quar- 
ter of one per cent, as the amount to be collected, 
it takes a quarter of one per cent. away that never 
returns, fitis to be one half of one per cent., 
it is one half of one per cent. separated from the 
whole mass. The same is true of whatever 
amount we shall impose. That tax then being a 
subdivision apportioning a certain portion of it to 
the Government, would fall equally upon all per- 
sons. There is no burden in compelling the jew- 
eler to use the gold and silver that has been 
stamped and that has paid its (ax. I think it ig 
but just and fair that it should be done. 

Mr. HENDRICKS. If this were a question 
of interest only to the gold-producing section of 
the country, I should not say one word upon its 
but Lregard it as one affecting the interests of 
every section of the country. I think it is very 
apparent to every reficcting man that the value 
of the currency of the country can only be main- 
tained in two events: one is that we shall produce 
in the country in large quantities articles that have 
a foreign demand, and that shall restore the bal- 
ance of trade in our. favor; another is that we 
shall encourage the production of gold from the 
mines so as to supply in the channels of trade in 
the country that gold which is being taken away 
by two things: first, the extravagance of the coun- 
try, and, secondly, the fact that the balance of 
trade is against us. 

I cannot see the propriety in taxing the produc- 
o Iam against it entirely. With my 
present views on the subject I think it ought not 
to be taxed at all. [think the miner who fur- 
nishes to the country $100 in gold does a very sub- 
stantial bencfit to the Government as well as to 
the trading and producing community. I think: 
we ought in every way. to encourage the produc- 
With that view I supported not 
long since the bill proposed by the Senator from 
Oregon, [Mr. NesmitHg] to facilitate the produc- 
tion of gold inOvegon and the Territories adjoins: 
ing, by establishing a mint in that region of coun- 
try. Iwas controilcd in my vote upon that subject 
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exclusively by this consideration. I supported 
‘the establishment of territorial governments out 
there, the establishment of law and courts, with a 
view to invite a population there; and we can evén 
Spare a portion'of our population from agricultural 
Jabor if they will only go into the ¢hannels of 
~ptoducing gold and silver. But now; after we have 
‘adopted’a policy like that, to turn‘around and tax 
gold even onë per centi, seems to me to be'against 
the true‘interest of the Government as well as the 
commercial interésts of the country. Cae 

Mr, NESMITH. I fally concur in thè very 
sensible remarks the Senator from Indiana has 
made on this subject,and I should long since have 
presented a protest against taxing the’production 
ofgold but forthe fact that'undér the peculiar con- 
@ition of affairs and the great'demands upon the 
Treastiry I presumed that that spacies of industry, 
the mining of gold, could not possibly escapesome 
‘sort of tax. Ishould only assetit to itunderany 
circumstances by reason of the great pressure Gpon 
the Treasury in: consequence of thé war. The 
bill as it came’ to us from the House of Repre- 
setitatives proposed a tax of five per cent. That 
I regard as enormous, one to which the people 
would not readily submit. I believe it to‘ be, 
however, the determination of Congress to levy 
some ‘sort of a tax upon the production of the 
precious metals, and‘ so believing lamin favor of 
the amendment of the Senator from California, 
to -nake the proposition as palatable as possible 
to the people of my section of the:country. [Í 
‘should very much prefer to have the mining in- 
terest encouraged and not taxed at all, if it were 
possible that Congress would consent'to such an 
arrangement; but T apprehend from the condition 
in which the bill came to us from the other branch 
of Congress there is a settled. determination. to 
lay some sort of a'tax on that production. Ishall 
very readily concur in the sentiment of the Sen- 
ator from Indiana, that there shall be no tax at 
all ae the production, of the precious metals, 
and I believe that the country, as he has so for- 
cibly stated, would be ‘benefited -by that policy. 
L-assent to any tax only because'itis beyond my 
power, as I apprehénd, to resist it, 

Mr. FESSENDEN, Ido not see the slightest 
objection to putting this tax upon gold. The only 
difficulty heretofore has been in the way of reach- 
ing it. I do not think thereis any mystery about 
it. It will go out of the country as long as the 
balance of trade is against us, whatever may be 
the quantity produced. [do not look upon the 
miner who produces $100 worth of gold as con- 
ferring any greater benefit upon the community 
than the farmer who produces one hundred bush- 
elsofcorn. ftis merely aproduct. One is money, 
and the other demands money. i 

Mr. CONNESS. You are treating them differ- 
ently. You are not taxing one product as you 
do tho other. i 

Mr. FESSENDEN. Yes, we do. 

There is another argument that applies to the 
production of gold.” The Government own the 
mines, The Government will not sell them, and 
there should be some way in which they shall 
u.rive a revenue from them. The great difliculty 
has been to find outhow it could bedone. People 
go there and mine’as much as they please. Great 
ingenuity has been exerted to filid out some way 
in which the Government shall derive some sort 
of revenue from the Jand which contains these 
mines. After great consideration, this mode is 
thought by Senators who represent the mining 
region of the country to be the best forthe miner 
and the best to accomplish the purpdse, l have 
no doubt the Elouse of Representatives is fixed 
upon the idea that we are tö have some revenue 
out of this product, and they take it in its manu- 
fuctured state. I seeno reason why itshould not 
be just precisely as it is upon other products that 
go into the use of the country. ` 

Mr. CONNESS. ‘I agree very fully in most 
ofthe remarks make by the Senator from Indiana, 
but would suggest to him that that question is 
hardly involved now. ‘The gentlemen from the 


Pacific slope, where gold is produced, are neces- | 


sarily deeply concerned about this proposition, 
not (I will state to Senators here, though I need 
not state that) because they are unwilling to have 
their people taxed; but being. more conscious of 
the difficulties that surround it and the uncer- 
tainty of mining as a profession and business, and 
knowing the burden that a very smail tax ap- 


parently would “be to those prosecutiny ente 
‘prises in mining, thése gentlemen, feeling the | 
weight and responsibility of their position here 

and being duly sensible of it, have considered this. 
question pretty thoroughly. ‘The House of Rep- 

‘resentatives, | undertake'to say, very hastily ih- | 
corporated a very. objectionable, intpracticatle,: 
and’ unstatesmanlike provision ia. thé. bill as4i 

came tous. A. scheme’ is presented’ in lieu of 
‘that; butin that the amouit of the taxis not fixed; 
‘dtisleft in blank, Whén this amendment. shall 
‘be adopted in Heu of the’ one sent to table by 
the honorable chairrian of the Finance Com- 
mittee, by a fair vote of the Senate’ we dan. fill up 
that blank and. let the Senate determine how much: 
that tax shall be. I.do not feel disposed how to 
say anything upon that exact question until ‘it 
shall come before us. [hope a vote will be taken 
on the substitution of the one form of amendment 
for the other. F 

‘Mr. CLARK. When aman goes upon hiyown 
land and digs a quantity of iron ore and takes it 
to the furnace and makes it into pig ‘iron, you 
make him pay two dollars a ton for it; but if he 
goes upon the Government land, which the Gov- 
ernment have reserved, and takes the Government 
gold, and has it assayed, then gentlemen object § 
to his paying a very small percent. I do not see 
why the man'who takes the gold of the Govern- 
ment à fortiori should not pay a tax if you tax the 
man who takes his own ore and makes it into pig 
iron. In some respects iron isa very much more 
desirable and more important commodity than 

old. 

Mr. HOWE. Butif we had a public statute 
fixing the price of the iron, could we put a tax of 
two per cent. on it? : 

Mr. CLARK. Ido not know that I exactly 
understand the Senator from Wisconsin. 

Mr. CONNESS. Will the Senator from New 
Hampshire ‘permit me to interrupt him? ; 

Mr. CLARK. Certainly, if the interruption 
is not too long, ; 

Mr. CONNESS. I suggest to the honorable 
Senator that the reason why it would be R vastly 
greater burden to impose two per cent. or two dol- 
lars a ton or any amount upon gold than upon 
iron is found in this fact: that no matter what tax 
you put upon gold, whether it be little or much, 
it adds nothing to the value of the gold. The 
value of the gold is fixed. When you add two 
dollars a ton or ten dollarsa ton to iron, itis made 
into vailroad iron or some other form and thattwo 
dol: «rs or ten dollars is charged to the consumer, 
That is the difference. You have but to repeat 
your tax of one per cént. or one half of one per 
cent. a sufficient number of times to consume the 
product of the gold entirely. Every time you 
affix a tax to an article like iron, that goes into all 
the manufactures of the county, you affix A tax 
upon the consumers ofthe articles that are made 
out of it. 

Mr. CLARK. Let us look a little into this 
matterand see how itis. The man who digs the 
iron ore and manufactures it into pig iron de- 
pends upon what happens to'be the market for 
that article when he gets through. Perhaps it 
will pay him for digging and manufacturing; per- 
haps it will not. ETe may be entirely ruined by 
his undertaking, if he has gone largely into it, by 
not finding a market. It is very true that if he 
manufactures that which he intended foriron into 
something else, and thete is a demand for that, 
he may dispose of itin that way. “But does not 
that apply to the manufacture of gold? Suppose 
a jeweler manufactures it into gold spoons or 
plate, and finds a market for itin that way. The 
miner óf gold has thisad vantage: he has a uniform 
value for his gold when he has got it, anda miner 
of iron has not. The miner of iron is subject to 
much greater vicissitades than the miner of gold, 
and the miner of gold in addition digs that gold 
out of the Government’s own soil. ore 

Mr. McDOUGALL. {I desire to make a single 
remark in reply to a suggestion made by the 
chairman of the Committee on Finance, andalso 
by the Senator from New Hampshire, that this 
gold belongs to the Government, and is taken | 
from the Government lands. ‘The great evil in all 
the mining districts of the Sierra Nevada, of Orc- 
gon, and Colorado, is, that the Government has || 
not made provision by which individuals may 
acquire the rightin those landsand mines. Many | 


of the wealthiest mining districts in California are 


It is not the fault of the people of California or 
of the enterprising miners that those are Govern- 
‘ment lands, They have shad ‘no opportunity to 
acquire a right to the lands: Thé State of Cale 
fornia would be twice as strong andt-7ice as popr 
ulous to-day ifatan early period provision. had 
been made whereby persons seeking rights there 
could secure permanent and fixed ‘interests.’ J 
hope to see the day, and that not long distant, 
when we shall have titles throughout California 
to all the property that is worth the purchase, and 
then the Governtnent can assess its charges there 
as it does throughout other portione of the coun- 
try. ‘Then men will derive regular incomes from 
the property they possess. ` It is no fault of ours 
that the lands still belong to the Government. 
When they shall have been surveyed, and men 
shall have acquired rights to them, then mining 
will be pursued everywhere as ‘a, system,-as a 
regular business, and property will descend from 
father to son, and the country will be developed 
in its mining as well ag its agricultural interests. 
Mauch of that mining country is agricultural, but 
only here and there do you find. a small garden, 
There are sections of country there that would 
sustain large’ farms and furnish large quantities 
of grain.” [tis no fault of the people of Califor- 
nia or the people’ of the Pacific Guast that this 
property is Government property. ` lt would be 
much better for them to pay lirge prices’ to thé 
Government aid, obtain a title which they could 
establish and maintain in the courts of the State 
and in the Federal courts. f . 

Mr. CONNESS. I desire to state, in reply to 
what was’ said by the honorable Senator from 
New Hampshire, that upon all that portion of 
gold or silvér that enters into manufactures, the 
bill provides a tax of five per cént. That isa 
véry heavy tax. on that portion of gold. But it 
willbe rememibéred that gold and silver differ very 
much in that respect from ifon, the larger portion 
of the gold and silver entering into coin, or the 
standard of value. Thatis not enhanced in value 
by being coined except to the extent that base më- 
tal is incorporated with it by provisions oflaw arid 
inno other way. We donot complain of the tax 
that is imposed, nor shall I complain, no matter 
how much it is, upon that portion of gold and sil- 
ver that is manufactured. But, as 1 suggested 
before, the question of how much the tax shallbe 
is not involved in the proposition as it is now be- 
fore us. L hope the vote will be taken on the 
proposition now before the Senate, and then we 
éan proceed to discuss the question of thé amount 
ofthe tax. : 

Mr. DAVIS. The thoughts expressed by the 
Senator from New Hampshire were passing 
through my mind to some extent before he ut- 
tered them. The gold-producing States certainly 
render a great service, in the production of the 
precious metals, to the Government and to the 
people of the United States at large, aud there is 
every disposition on the partof the Government, 
of Congress, and of the people to ‘uphold and 
guard the’ interests of the mining States and of 
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‘the péople of the mining States. But this war and 
Hs Vast expenditures constitute the reason and the 
its vast exp ? i 


‘the most of its annual income, or the product of 
‘te industry, it would'be very slow in becoming 
“wearied with: this war, because it would be ex- 
empt very much from its burdens, T suppose it 
js'so with California, Lunderstand that the prod- 
‘ucts of the mines average from fifty to a hundred 
‘millidn ‘Qollars annually, I do-not know what 
“pay bethe cost of mining, the cost of labor and 
Machinery and all the other expenditures of min- 
‘jhe i but T presume it would be safe to conjecture 
hat ohe half of the gross products of the mining 
‘operations would pay for all the labor., ae 
‘Mr. CONNESS.. Oh, no.’ ee 
‘Mr DAVIS. Itis a matter that I know nothing 
‘about,’and it is onè that J feel very incompetent 
to'actupon R : f 
H Mr. CONNESS: I will state to the honorable 
Senator that tliere is a memorial on the desk which 
Perhaps states the facts as nearly as they can be 
‘approximately stated, which, when the amend- 
mentnow pending shall be adopted, and the ques- 
tion cémes up in'relation to the amount of tax to 
bé imposed, E shall call for the reading of. I think 
jt states.the case very clearly und succinetly. 
“Mr DAVIS, If the amount of expenditure in 
\nining ‘is ‘neat! y equivalent to the gross product 
‘of the mining, Udo not think it would be just or | 
politic to tax the mihing operations at all. 
“Mr. CONNESS., T think itis greater. 
SMr. DAVIS. Then it ig a fittle curious that 
the mining sliould be prosecuted with so much 
vigor and energy. ‘I suppost, however, it is on 
the principle ofa lottery. 

But, sir, E was going to make this remark in 
connection with an idea thrown outby the Sena- | 
tor from New Hampshire. The mines belong to 
the United States, ” trons of those mines belonged 
to dh individual and another individual was to ob- 
trade upon that mine and extract gold from it by 
mining opérations, the owner of the mine could 
recover the amount of the product of the mining 
operation from the trespasser without any allow- 
dnce'to him for the cost of mining. I suppose 
thatthe gold in the mines belongs to the United 
Statés.. The niture and essence of the product 
of the mining is not materially changed after the 
mining operation.is complete; that is, after the 

‘old is taken from the mine, It may be purified 
In some instances; in others it is dug pure from 
the thine; but at any rate its essential essence is 
not changed, and consequently the product of the 
mining belongs to the owner of the mine. That 
is the general law, If that be so, the product of 
these mines belongs to the United States because 
the mines belong to the United States. 

F do not say that Fam in favor of imposing any 
fax upon the productof mining. My mind wants 
information and light upon that subject. But I 
want the whole poople of the United States to be 
put in a position of equality so faras the burdens 
of the war are concerned,, Weare engaged in a 
great and expensive war, under the burdens of 
which my constituents are becoming wearied, and 
greatly wearied. Why? Because they have to 
sustain their proportion of the whole, and that pro- 
portion is becoming grievous to them, Ifthe min- 
ing States are not subject to the same burden; if, 
on-the contrary, their industry and the products 
and avails of thatindustry are exempt from these 
burdens in an undue degree, they occupy a con- 
dition Which ‘I think they ought not to occupy, 
because they are not made to bear their just por- | 
tion of the burdens of this war. 

Mr, President, the people of the United States 
are getting tired of this war. There is nota man 


closé to-morrow if he could upon what he thought 
to. be an honorable basis; not one. The idea that 
the immense flow and expenditure of blood and | 
of treasure in this war'should not produce revul- | 
sion and weariness in the hearts and minds of the | 
people of the United States t@ the continuance of | 


| 
i 
in the United States but what would bring it toa | 
i 
t 
if 


the war is a most absurd, preposterous, and un- 


true position. Every mañ. would terminate the 
war to-day if he could upon what he would 
deem ete 2B 
“Mr. NESMITH: With great respect to the 


honorable Senator from Kentucky, | will state, 


that that question is not now before the Senate. 


‘There is a blank in the amendment offered by the 


‘Senator from California, which is to be filled with 
the amount of tax which, shall be assessed upon 
this mining interest, and when the amendment 
‘now. before the Senate shall be adopted, ifit should 
be adopted, that question will come up for discus- 
sion. On that subject I shall probably have some- 
thing to say; and I shall be very glad to listen to 
the remarks of the Senator from Kentucky, if he 
will consent to give way uitil action can be had on 
‘the amendment now pending, and then his argu- 
ment will be legitimate enough on the question as 
to the amount to be placed in the blank. . 
_ Mr. DAVIS. ILpropose to-conclude jn a very 
few minutes what I have to say on'this subject. 
{tis not my purpose to say another word on this 
subject. I do not wish to be instrumental in acting 
any injustice to the miners or to the people or to 
‘the States of California and Oregon, nor will I do 
it knowingly. Iam not prepared to vote at this 
time for or against this proposition, I want fur- 
ther light and information on the subject. 

But, sir, when 1 was interrupted I was making 
one or two general remarks. I want the people 
of the United States, including the mining States 
as well as other States, to bear equally the bur- 
dens of this war, and I want them to become 
wearied with it, and desirous to terminate it part 
passu, and I know that that disposition on the part 
of the people will be much more uniform if there 
is something likea uniformity of its burdens upon 
the people of all the States and Of all the sections 
of the United States. I-believe and I have no 
doubt that it is because this war is profitable to 
the manufacturing States, especially to those that 
manufacture the war material and the mifitar 
stores that are necessary to carry on the war, jt 
is because they find it profitable to their people 
and enriching to their States that they do not feel 
the same revulsion to the continuance of the war 
that the people of Kentucky and of the Northwest 
do. If 1 could devise a system of legislation I 
would make the burdeus of this war operate 
with equal weight and impartially upon all the 
people. I would not have the gold of Califor- 
nia or Oregon unduly exempt. Ido not intimate 
that itis; I do not know that it is so; but I do 
believe from my conscience that the people of 
the manufacturing States do not meet their full 
and just proportion of the grievous burdens of 
this war; that is to say, their industry is of such 
a character, and is purchased to such an extent 
for the consumption of our armies by the Gov- 
ernment of the United States, as to make the 
continuance of the war, which is so burdensome 
and impoverishing to others, profitable and en- 
riching to them, If California and Oregon are 
in any degree favored in that way I should like 
to see that favoritism removed. I have no in- 
formation on the subject whether it is so or not; 
but as the honorable. Senator from California in- 
limates to me that the expenses of mining in the 
aggregate exceed its profits, if my mind is left 
in doubt on that proposition, { would not vote to 
impose one cent of tax upon the mining opera- 
tions or upon the miner. 

I merely make these remarks for the purpose 
of eliciting facts and information. [want to vote 
understandingly, and 1 want to vote as wisely as 
{ ean in relation to this most important subject. 

Mr. HENDRICKS. The Senator from Ore- 
gon has suggested that the question which is now 
being discussed is not pertinent to the present 
debate, and the same suggestion was made by 
the Senator from California, who proposes this 
amendment. Iam not able to see it as those 
Senators do. It is proposed by the amendment 
to tux gold at some rate. They say the amount 
is left in blank, and that is to be filled. If no tax 
is to be imposed, which would be my view, then 
the amendment is not required; nor is the ori- 
ginal provision of the bill proper to be left in. 

I understand that the gold is disposed of in three 
ways: first, a portion of the production of the 
mines is exported, It is conceded that we can- 
not tax that; that we cannot lay a duty on ex- 
ports. donot think we cau evade that provis- 


fois . > wo 
ion of the Constitution here by requiring gold to 


be stamped with a view, to exportation. Another 
use of gold js.to be manufactured into jewelry. 
That is already taxed, and I presume every Sen- 
ator will concede that five per cent. is a very high 
tax. In addition to that, there is a tax upon the 
persons. who use. jewelry. ‘Then the.only re- 
maining use that can be made of gold is the 
change of it into coin; and now itis.proposed to 
tax that, to reach that question. in considering 
this amendment. Į cannot agree ta ity. su, 

Ido not think that the, illustrations: furnished 
by the able Senators from New Hampshire and 
Maine meet the objection that | attempted to pre- 
sent. The Senator from New Hampshire says 
that we tax the labor of the iron miner, and if it 
is right to tax him is it not also right to tax. the 
laborer who produces gold and silver from mining? 
E haye not looked at this question as, a question 
between the Governmentand the miner. [have 
looked at it as a question affecting the commerce 
and the finances of the country. “Gold regulates 
the value of the currency; iron does not. |: 

The illustration furnished by the Senator from 
Mainc was that if we tax the man who produces 
corn by the cultivation of the soil we should in 
like manner tax the man, who digs the gold from 
the mine. Corn docs not regulate the currency 
of the country or determine the value of the paper 
money, unless that corn becomes an export to 
foreign countries and brings into this country, in 
return, gold. 

Mr. President, it has been said, and itis a beau- 
tiful expression, that he who made two blades of 
grass to grow where one had grown before. was 
a public benefactor. In view of the condition 
of our currency, of our commerce, and of our 
Treasury, we may well say that he who produces 
$200 of gold where but $100 was produced before 
ig x public benefactor and a patriot. Certainly 
one of the necessities of the Government is that 
the value of the paper currency shall be brought 
nearer to the valuc ofgold. The distance between 
paper and gold is daily. increasing; what it may 
become none ofuscansay. Itiga matter ofalarm 
tousall. Whether itis dependent upon the ex- 
travagance of the country or the folly,of the Treas- 
ury Department, Ido not choose now to discuss; 
but certainly it is our duty to adopt that policy 
which will give a greater value to the paper.cur~ 
rency of the country; and thatvis done by in- 
creasing the gold in the country. . : 

I am in favor of that policy which will encour- 
age the miner to produce two dollars now where 
in Pant years he has produced but one, Letus 
add $100,000,000 a year, if we can, to the gold in 
the country. In former times it hasnot been the 
true interest of the country, in my judgment, to 
increase the gold of the country. It is not real 
wealth. It is not a realadvantage to a people to 
have too much gold. But now we cannot have 
too much, The condition of our country de- 
mands an immense currency, hundreds of millions 
where but thousands were required before. The 
commerce and the business of the Army re- 
quire it. 

Then, sir, if to-day we find paper as campared 
with gold at 190, it certainly is the business of 
Senators to look to it how we shall bring the paper 
and the gold in value nearer together, I am in 
favor of everything on our part which shall en- 
courage the production of goid and silver. Cer- 
tainly for the Government and the commerce of 
thecountry itisa wise policy. That, sir, controls 

1y vote against any tax whatever upon gold. 

Mr. FESSENDEN, . I hope we shall take « 
vote. We have already consumed an hour and 
a halfon this questien. If we go on at this rate 
we shall not get through with the bill by.this time 
next year. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Cali- 
fornia, as a substitute for the amendment of the 
Committee on Finance. 

Theamendment to the amendment wasagreed to, 


The PRESIDING OFFICER. The question 
now is on the amendment ag amended. 

Mr. FESSENDEN. Before that question is 
taken, [I move to fill the blank in the amendment 
that has just been adopted by inserting the word 
| one;” so that it-will read: : 

On bullion in tump, ingot, bar, or otherwise, a duty at 


one per cent. ad valoreni, to be paid Vy the assayerof the 
i same, &e. i 


1864. 


Mr. CONNESS, -Will an amendment to that | 
amendment be inorder? . ; 
i Ee ; : 
. The PRESIDING OFFICER, (Mr. Foster.) 
The Chair thinks it would. ops ee 
Me. CONNESS... Then I move to amend the 
amendment of the Senator from Maine by insert- 
ing “one half of one” in lieu of ** one” per cent, 
as proposed by him; and upon that I call for the 
‘reading of a memorial presented to this body and 
the House of Representatives by.the Chamber of 
Commerce of the city of Sab Francisco; and also 
avery brief telegraphic dispatch. that [hold in 
my hand, sent: to me by one of the judges of Ne- 
vada Territory, who presided ata public meet- 
ing in Virginia City, in that Territory, on this 
subject of taxing the gross product of the mines. 
I will state, also, that I have. in my possession a 
very extensive correspondence on this matter, 
both by telegraph and by letter. I shall notin- 
trude it on the Senate, being Ohly desirous to have 
as much read as will give Senators an opportunity 
to consider the subject upon which they are now 
to vote and the opinions of the. people of that coun- 
try.in regard tout. 0 0 ety i 
_The PRESIDING OFFICER. The Chair de- 
sires to state that in reply. to. an inquiry of the 
honorable Senator from Californiaa momentago, 
the Chair answered that an amendment to the 
amendment would be in order; butan amendment 
such as is moved by the Senator from California 
now, in the opinion of the Chair, would not be in 
order, because it requires all that was moved by 
way.of amendment to be struck out. It leaves 
nothing for the amendment to the amendment to 
act upon, It will simply stand upon the ground 
of different sums named to fill a blank, and on 
that question the rule is to take the question upon 
the highest number first. Different numbers may 
be named, and the Chair will put the question 
upon the highest number first. 
Mr, CONNESS, It will be in order after- 
wards to move the amendmentI have suggested, 
The PRESIDING OFFICER, Certainly, after 
the highest number has been voted upon. Dif- 
ferent numbers may be named. The Chair un- 
derstands that ‘‘one’’ is the highest number named, 
and the question is upon inserting that number, 
_ Mr. CONNESS. I ask for the reading of the 
memorial in question. 
The PRESIDING OFFICER. : The papers 
offered by the Senator and whose reading is re- 
uested will be read, if no objection be made. 
he Chair hears none. 
The Secretary read, as follows: 
To the Senate and House of Representatives 
of the United States in Congress assembled : 
“The Chamber of Commerée of Sau Francisco hereby re- 
spectfully remonstrate against taxing the gross product of 
thie mines in the Pacific States and Territories. . The prop- 
osition for levying such a tax is regarded with surprise and 
alarm by the people of this coast, and we conceive that it 
must be based on misconception of the situation and na- 
ture of our mines and of the character of mining enter- 
prises. The mineral wealth of our mining districts has not 
been exaggerated, but the popular estimate of the profits of 
mining enterprise is excessive because the difficulties, risks, 
and expenses which are inseparable from -themare notap- 
preciated. Our most valuable mines and mineral lodes are 
found in the sterile moutitains of the Sierra Nevada range, 
frequently far removed from wood or water, aud accessible 
only by roads cut and hewn in the steep mountain sides, 
‘To develop them nain shafts; drifts, aud tunnels must be 
worked through solid rock, consuming months aud often 
years of toil. Good ore is rarely found except at a consid- 
erable depth, and in most cases it is necessary to expend 
many thousands of dollars in the erection of steam machin- 
ery to keep the mine free from water. ‘The lode, when 
renched at agreat depth, may yield ore that is fabulously 
rich, or perhaps rebellious ore, that retains its treasure in 
defiance of the skill thus far attained by mining experts, or 
may be barren rock, which will compel the abandonment 
of the work. Mills containing ponderous or expensive. ma- 
chinery are indispensable to the reduction aud treatment 
of ores, and.in many instances the ores-and the wood re- 
quired for the mills areiauled from distant points by teams 
that consume provender which must be transported hun- 
dreds of miles by other teams. These present only afew 
of the difficulties incident to the business of mining, yet 
people abroad seem unable to comprehend the facts that 
the billion extracted from the depths of our mountains does 
not amply represent the amount of labor expended; that 
the entire production of most of our mines is consumed by 
the extraordinary expenses peculiar to working them, and 
that mining enterprises may afford employment aud reve- 
nue to many ‘thousands of men, support various branches 
of industry, sustain the prosperity of States, and augment 
the wealth of a nation, and still fail to remunerate those 
who project and control them, as science can detect the 
spot where a mine can be profitably opened, and no expec- 
rience can predetermine the expense of such an undertak- 


ing. ae s sod 
Mining operations are from the beginning laborious, tedi- 
ous, costly, and extremely precarious. ‘Of this the count- 


less number of abandoned shafts and tunnels, and the nu- i} per cent. because I prefer a tax of one half of | 
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merous others wherein the unrewarded Jabor.of years is 


vigorously continued in the hope of ultimate success, afford 
the most conclusive evidence. Nothing but the fiberil 
policy herefofore observed by Government respeating* thie 
working of mines could stimulate mea: to embark in sych 
perilous enterprises. To thattiberal policy may be justly 
attributed the peopling of vast Territories belonging to the 


į national domain, the organization of new: States, tue build- 


ing of towns and cities, Unc-aggrandigement of commerce, 
and the actual production of metalic currency suffitientto 
preserve the vitality of our national finances during a period 
of unprecedented trials. We respectfully submit thatthe 
national benefits derived from these fruits surpass.a 
sults that could emanate. from.a jess liberal polici 

further represent that the business of mining is the chief 


support otour industrial and commercial systems;. that o | 


tax on the gross products of mines would utterly erush and 
destroy the mining interests, and consequently involve us 
in general ruin; that it would give the foes of Government 
in Our midst.@ strength. and support that might praduce 
critical results; that it would drive population; capital, and 
enterprise from the Pacific States and Territories to Mex- 
ieo and British America, and divert commetce in the'same 
direction; that instead of increasing the amount of national 
revenye desirable trom this coast, it woule inevitably at 
no distant day reduce it comparatively to ‘an insignificant 
sum} that the mineral lodes recently @iscovered*in our 
mountains are beyond the capacity of onr present popula- 
tion to develop, and the business of mining, relatively.con- 
sidered, fs yet in its infancy. The physical difficulty and 
peculiar points that now embarrass itare slowly yielding to 
the ehergy, enterprise; and experience of our people, who 
have been greatly encouraged by a few notable instances 
of success; and while we do not magnify the evil couse- 
quences that would result from the proposed taxation, we 
believe that under a continuance of the present }fberal pol- 
icy the business of mining would ultimately prove a grand 
success and confer incalculable benefits on the nation at 
large. In view of all the foregoing, we respectfully but 
earnestly remonstrate against the enactment of any Jaw 
imposing a tax on the gross production of the mines. 
By order of the Chamber: 
JAS. DE FREMERY, 
President. 
C. ADOLPHE LOW, 
First Vice President. 
RADMOND GIBBONS, 
Second Vice President, 
WM. R. WADSWORTH, 
Secretary. 
Sax Francisco, May 19, 1864. 


Dated Virainta Ciry, May 10, 1864. 
Received Wasuingror, May 11, 1854. 
To Hon. Jony Conness: nA 

Resolved, Vhat loyal Nevada, desirons of contributing 
her energy to the support ofthe Government to erish out 
this unholy rebellion, does in mass meeting declare that 
the tax upon the gross proceeds of the mines is an oner- 
ous, unequal, aud impolitic measure ; and that such a law 
will bave a direct and immediate tendeney to stop the de- 
velopmentof the mineral wealth of our Territory, and ruin- 
ously decrease the sources-of revenue of the General Gov- 
ernment. 

Resolved, That while we are willing to payan equitable 
and reasonable tax on all interests, and whilé we recog- 
nize the right of the Government in self-preservation to 
call upon us for our last man and our last dollar, yet hum- 
bly we represent that a tax by Congress upon the gross 
proceeds of our mines will be destructive to the general 
prosperity of our Territory, and especially at this period of 
limited development of our mines. 

Resolved, That these resolutions be forwarded by tele- 
grap to Hon. Joun CONNESS, and to be by him respect- 
fully submitted to the Senate of the United States. 

L. D.S- TURNER, President. 
G. R. JONES, Secretary. 

Mr. CONNESS. I now call for the yeas and 
nays on the amendment proposed by the Senator 
from Maine to make the tax one per cent, 

The yeas and nays were ordered. 

Mr. JOHNSON. I rise to ask if this tax is 
one per cent. on the gross proceeds. 

Mr. CONNESS. Yes, sir, it is a tax on the 
gross proceeds. . 

Mr. FESSENDEN. It isa very different tax 
from the one the Chamber of Commerce of San 
Francisco remonstrate against. i 

Mr. CONNESS. The honorable chairman of 
the Committee on Finance says itis a different 
tax from the one they remonstrate against. They 
remonstrate directly against a tax on the gross 
proceeds. They do not remonstrate against the 
amount, but against the mode of the tax. They 
are willing to submit to a tax upon the net pro- 
ceeds or a tax upon the profits of mining; but as 
that system is not pursued in any part of this 
bill, except in regard to the income tax, and as 
they are already subject to that, I have not asked 
that that system shall be resorted to here. The 
tax imposed at the mints and assay offices with 
the other provisions of this amendment will ne- 
cessarily be a tax on every ounce produced as 
near as the law can compel itin the entire mining 
region. 


Mr. HOWE. As the yeas and nays have 


been called on this question, | desire to say just | 


two things. I shall vote against the tax of one 


to discourage. - Thig is, unkkeany 
this bill; ever él 


you imposg;this tax by way of gathering some 
slight compénsation for the use of your property, 
Sir, I wish, to. remark. here that in truth you aré 
not-the owners of this.wealth; you do not own 
thege mines... Why? You may own the soilin 
which they are imbedded, you may. own the 
mountains in which are buried this gold.and this 
silver; butafterall the Government does, not pos- 
sess them. ; You do nothing to deyglop them; you 
do nothing to ascértain the fact. Whatif Omnis; 
cience can understand that there js buried unders 
neath us to-day untold wealth in gold and silver 
and diamonds? you know nothing about ity, you 
are not the possessors of it, In every. block of 
marble lying outside in this yard there is { sup~ 
pose a statue of almost, incalculable value imbed- 
ded. Canova or somebody else might develop 
it; butuntil it is developed who ‘shall who is 
the owner of it? Is it the man who owns: the 


block? Can he. say that in trath he owns a 
statue? You, do. not own, these mines... You 


know nothing about them. 0 ay 
Mr. FESSENDEN, Task my friend, to.carry 
out his argument, whether, if Lown: a piece of 
marble and aman who has the power to make a 
statue out of. it comes along, has he nota right 
to take it and use it without paying me anything? 
Mr. HOWE. No, sir.. Dn Rea Gis 
Mr. FESSENDEN, Ofcourse; because hecan 
develop it and I cannot. A m 
Mr. HOWE, . No, sir., heat, pee 
Mr. FESSENDEN. | Certainly; that, is the 
logic of the whole argument, i 
Mr. HOWE. I own my own logic and I pro- 
pose to use that, as I consent the Senator shall 
use his own marble, just, as. we please respect: 
ively. (Laughter.] My logic does not go toany 
such extent. Ido not insist on the right of these 
miners to go and take this gold at all. If you 
deem that the public interest will warrant you in” 
saying so, say to them, “ You shall not take it, ”? 
lf you prefer that it shall lie in the: mines than 
that it shall be dug out of the mines, say s05 but 
you do not say so; I do not say so. gay itis 
the first interest of. the public—and I am legislar 
ting not for the miner, but forthe public—to have 
this wealth developed and brought into the, use 
of man, and therefore tdo not vote-for a law, to 
prohibit mining; ddo not vote for any enactment 
that shall discourage the development of this 
wealth. : i : 
The PRESIDING OFFICER. The question 
is on filling the blank.in the amendment with the 
word “one,” and upon that question the yeas 
and nays have been ordered, - : 
The question being taken: by yeas and nays, 
resulted—yeas 18, nays 21; as follows: | : 
YEAS—Messrs. Anthony, Brown, Chandler, Clark, Cow- 
an, Doolittle, Fessenden, Foster, Grimes, ale, Haran, 
Harris, Morgan, Morrill, Sherman, ‘Ten Eyck, Van, Wins 
kie, and Willey—I8. à PRT n 
NAYS—Meesrs. Buckalew, Carlile, Collamer, Conness, 
Davis, Dixon, Foot, Hendricks, Howard, Howe, Johnson, 
Lane of Kansas, McDougall, Nesmith Pomeroy, Powell, 
Ramsey, Saulsbury, Sumner, Wilkinson, and Wilson-~2!, 
ABSEN’L.—Messrs. Harding, Hénderson; Hicks, Lane of 
Indiana, Richardson, Riddle, Sprague, Trumbull, ‘Wade, 
and Wright—l0. pate x A i 


So the amendment was rejected. 
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-' Mr! CONNESS. T move now to insert the 
words “orie half of one” in the blank; so that it 
weil fend Sead ea os toa eerie 
On bullibn’ th amp, ingot, bar, or oth4rwise, a duty of 
one half of one per cont. ad valorem, to be paid bythe as- 
sayer.of the shme; Se. rey Pbk geri 


-»Theamendment was agreed to. 


tlines 
tyseight, three hundred and 
hundred and fifty, on-page 


HOWE; Has 
adopted? 7 ni : 
“aT he PRESIDING OFFICER. It has. 

Mr. HOWE. [understood it was only adopted 
as anamendment to the amendment offered by the 
Senator from Maine. ` oe } N 
“Mr: FOOT. They'were independént proposi- 
tions to fill'the blank. iia 
Mr, HOWE, I understood that the amend- 
ment of thé Sénator from California was offered 
ás an amendment to the amendment offered by the 
Senator from ‘Maine. ' ; 

Mi. FESSENDEN, That was so. 

Mr. HOWE, ‘“We'adopted the amendment to 
the-amendment:* There was a blank in that to be 
filled.’ That blank has been filled, and the ques- 
tiotiis upon the amendment.as amended. — ” 
‘Mr. FOOT.’ ‘The Setiator is wrong’ about it. 
They were taken as independent propositions to 
fill a blank which was.accordifig to the rule. “The 
Chair was undoubtedly right. “It could nothave 
beén‘chtertained as af dYnendment to the amend- 
ment. They were separate and independent prop- 
ositions to fill a blank. f 
Me HOWE. The Chair was entirely right 
about that and [do not controvert thatat all; but 
I say this whole proposition was voted upon as 
an amendment to the amendment proposed by the 
Senator from Maine. ° ~~ : : 

Mr. FESSENDEN. T believe that is 36. 

The PRESIDING OFFICER. In reply to the 
suggestion, the Chair will state that the Chair was 
utder the impression that the vote hid been taken 
on the amendment as amended, butthe Chair was 
. mistaketi; it was not-so; the question has not been 

staken on the amendment as amended, and it is 
still a pending question, The question is on the 
amendment as amended. i f 

The mnondment, as amended, was agreed to, 


Mr. FESSENDEN. Now, sir, I move on 
page 140, section ninety-three, lines three hun- 
dred‘ and: forty-eight, three hundred ‘and forty- 
hine,; and. three hundred: and fifty, to strike out 
the following words: ` 

o7 On gold and ‘sliver produced from quartz mines, from 
heda of rivers, from the earth, or in any other way or man- 
ner, 1 duty of five per cent. 
`:Mr. ANTHONY. Does not the Senator mean 
to have any tax on gold? 

Mr. FESSENDEN. We have got a tax of 
one halfof one per eent. as the bill now stands 
with the amendment just adopted, only in a dif- 
ferent form. It is on the bullion as assayed, 
Mr. JOHNSON: ‘Those lines go out, as a 
matter ofcourse. pout. 

‘The amendment was agreed to. 

Mr. CONNESS. | I move to strike out——— 
“Mero FESSENDEN. Ifthe Senator will letme 
fét through with some amendments F bave to 
offer U shall be rauch obliged to him. 

Mr. CONNESS. Certainly. 

Mr, FESSENDEN. On page 148, section 
ninety-five, lines fourteen and fifteen, £ move to 
strikeout the following words: 

“Bullion ised inthe manutacture of silver-ware, silver 
bullion roliet or: prepared for platers? use exclusively. 

The amendment was agreed to. ; 
Mr. FESSENDEN. On page 151, section 
ninety-cight, line fourteen, f move to strike out 
the word ‘“sterling’’ and to insert‘ forcien?? be- 
foré the word ** exchange:”? : coe 

The amendment was agreed to. 


Mr. FESSENDEN. On page 172, section one 


“this amendment been 


| hutidréed ‘and sixteen, line two, I move'to strike 


out thé,word. “other” before ** national;’’ so that 
it will:read: Neto te tage el 
Phat inestimating the'annual gains, profits; or income 
of any person, aif national, State, and municipal taxes, &e. 
.’Ehe.amendment was-agreed to. l 
-MES FESSENDEN. On page 46, at the end 
of section thirty-seven, | mave to insert the fol- 
lowing proviso: Sa ES 3 
` Provided, That if any assessor or assistant assessor shall 
divulge- to any party or make Known fhany manner, other 
than as proviited in this act, the operations, style of work, 
or apparatus of such visited manufactory, said assessor or 
assistant assessor shall be subject to the penalties prescribed 
in section thirty-five of this act. 


Mr. HOWARD. I should-like: to:hear what 
explanation thé honorable Senator from Maine 
has to make of that amendment. Itisrather an 
important one. ae : Sz 

Mri FESSENDEN. Thisis oneofthe amend- 
ments which the Senator. from Rhode Island gave 
notice he would offer. The object, as I under- 
stand it, is‘simply this: thatif the assessor, in 
visiting a manufactory and. making the examina- 
tion which he is entitled by law to make, shall 
become familiar with any of the secrets of the 
manufacturing he shall not divulge them; thatthe 
person who is sent there by the Government to 
collect merely the tax, if that enables him to ob- 
tain possession of the secrets of their manufacture, 
shall not divulge what he may learn. 

Mr. HOWARD. Does the honorable Senator 
mean to say that the power, to punish that de- 
seription of offense isone which we can properly 
exercise under the Constitution ? 

Mr. FESSENDEN. 1 do not see why we 
should not. . 

Mr. ANTHONY. 
the Senator. ny 

Mr. HOWARD. I see the justice and pro- 
priety of it, but the question with me is the ques- 
tion of power. 

Mr. ANTHONY. There may be not merely 
processes of manufacture but styles of manufac- 
ture which vary every year. A calico printer, 
for instance, mightvery well afford to pay a large 
sum to anassessor to go inte a rival establishment 
and come- back and report the styles and colors 
and modes of fabric which he intends to introduce, 
It is necessary that the assessor should have ac- 
cess to the establishment, but certainly not that 
he should disclose what he sees cither to the dis- 
adyantage of the manufacturer or printer. 

The amendment was agreed to. 

Mr. FESSENDEN. I now desire to amend 
an amendment that we have already inserted in 
the bill, Itis on page 170, section one hundred 
and fourteen, line ten, after the word ‘t all?” to 
insert the words “ taxes on manufactures, man- 
ufacturing companies, and;’’ so that the proviso 
will read: 

Provided, That all taxes on manufactures, manufaetur- 
ing companies, and manufacturing corporations shall be 


assessed and the tax collected ur the district within which 
the place of manufacture is located. 


Mr. BUCKALEW. The word “ manufactur- 
ing’? where last used in that amendment is un- 
necessary. 

Mr. FESSENDEN. 
to repeat it. 

The amendment was agreed to. 

Mr. FESSENDEN. Now, sir, I should like 
to take up the important provision in relation to 
banks and banking that was passed over, 

Mr. CONNESS. Before that subjects taken 
up,’as itwill involve debate, E should like to offer 
one amendment, as I desire to leave the Chamber 
for a few moments. Does the Senator consent? 

Mr. FESSENDEN. If it is a plain propo- 
sition that will give rise to no discussion I have 
no objection. 

Mr. CONNESS. [do not think it will. I 
have no desire to discuss it. 

Mr. FESSENDEN. What is it? = 

Mr. CONNESS. The tax on quicksilver. 

Mr. FESSENDEN. That will give rise to dis- 
cussion. i 

Mr. CONNESS. I think not. 

Mr. FESSENDEN. Ithink we had better go 


I think 1 can explain it to 


It will not do any harm 


through with the amendments of the committee, | 


and dispose of them. 
Mr. CONNESS. Ver 


: well. 
“Myr. FESSENDEN. 


move now to proceed 


to the consideration of séction one hundred and 
nine, relating to banks.and banking, on page 161. 

‘The PRESIDING OFFICER. That section 
is now before the Senate. ay 

Mr. SHERMAN. I offered an amendment 
the other. day as a substitute for that section. I 
propose to amend my amendment in one or two 
particulars. suppose I have the right to modify 
it. On page 3 of the amendment, line forty-nine, 
I propost to strike opt “ one fourth,’ and to in- 
sert * one fifth,” so as to make the duty‘one fifth 
of one per cent. a month. romney ai 

Mr. FESSENDEN. “T thought the Senator 
proposed to insert ‘one sixth,’? so as to. make it 
the same us it is in the original bill. as 

Mr. SHERMAN. Arpresent I think I shall 
leave it at one fifth., In line eighty-one of my 
amendment, page 4, I propose to strike out the 
word © farther?’ and to insert the word: “ addi- 
tional; and in line eighty-four, after the word 
ë capital”? I propose to insert the words ‘stock 

aid in.” | 

The PRESIDING OFFICER. The question 
is on the amendments reported by the Committee 
on Finance to this section one hundred and nine. 
The Senator from Ohio proposes to strike out the 
whole section and ipsert ai amendment, in lieu of 
the committee’s amendments, which he has sentto 
the desk and whicli has beén’printed. Tt willbe, 
however, first in order, previous to taking the 
question on the motion of the Senator ‘from Ohio 
to strike out the whole. scction and insert his 
amendment, first to»perfect the section and the 
amendments reported to it by the committee. 

Mr. SHERMAN. The ordinary parliament- 
ary way is to perfect the original bill. : 
“Mr. FESSENDEN. The amendrnents of the 
committee to that section have been adopted, L 
think. ` 

The PRESIDING OFFICER. The question 
is on the amendments reported from the Commit- 
tecon Finance tothe section, which have not been 
taken up heretofore, but were passed over. : 

Mr. FESSENDEN. I thought they had been 
adopted. . 

Mr. SHERMAN. I suppose it would be per- 
fectly in order to strike out the original proposi- 
tion and then amend the matter inserted in lieu 
of it. : Sos ee 

Mr. FESSENDEN. Let us first take the ques- 
tion on adopting the amendments reported by the 
committee to the original section. f 

The PRESIDING OFFICER, The question 
will be taken on the amendments reported by the 
committee by way of perfecting the section before 
the question is put on striking itout. The amend- 
ments will be read. f 

The first amendment was in the second line of 
the section, to strike out the word ‘ eighth,” 
a insert the word “quarter,” so that it will 
read: 
>. 109. And be it further enacted, That there shall be 
levied, collected, and paid a duty of one quarter of one 
per cent. each half year upon the average amount of the 
deposits of money, subject to payment by eheck or draft, 
with any person, bank, association, or corporation en- 
gaged in the business of bauking, &c, 

The amendment was agreed to. 


The next amendment was in line six, after 
the word “banking,” to insert the following 
words: 


Other than associations organized and established under 
and by virtue of “An act to provide a national currency, 
secured by a pledge of United States bonds, and to provide 
for the circulation and redemptien thereof” approved 
February 25, 1863. ‘a , 

The amendment was agreed to. 


The next amendment was in line eleyen, to 
strike out the word ** also” and insert the word 
“and; and in line twelve to strike out the word 
“its” before the word “capital; and after the 
word ‘stock,’ in line thirteen, to insert ‘in- 
vested in such business beyond the amount in- 
vested in United States bonds;’? so that it will 
read: 

And a duty of one quarter of one. per cent. each half 
year, as aforesaid, pon the average amount of capital 


stock invested in such. business. beyond. the amount in- 
vested in United States bonds. 


The amendment was agreed to. . 

The next amendment was in line twenty-five, 
toinsert the words ‘capital and’’ before the word 
“ deposits. ”? f 

The amendment was agreed to. 

The next amendment was in line twenty-eight, 
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to strike out the word * eighth” and to insert the 
word * quarter.” oe i 
The amendment was agréed'to. LEH 


The next amendment was tò strike out in line 
forty of section one hundred and nine, the words 
‘provided, that” and to. insert. ‘and;”? and in 
line forty-one after thé word “corporation” to 
insert: ers . 

Other than associations organized and established under 
and by virtue of ‘ An act to provide a national currency, 
secured by a pledge of United States stocks, and to provide 
for the circulation and redemption.thereof;? approved. 


The amendment was agreed‘to. 


The next amendment was in line forty-seven, 
to strike out “fourth” and insert “ half;’’ in line 
forty-eight, after “each” to strike out “ month”’ 
and insert *“ half year;” and after ‘*the’’ to in- 
sert “average.” ` f ; 

The amendment was agreed to. 

The next. amendment wasin line forty-nine, 
after “obligations” to strike out.** so issued by 
said person, bank, association, or corporation,” 
and to insert * in circulation. during. the preceding 
half year;” and in line fifty-three, to strike out 
‘each and every: month’? and insert ‘* April and 
October of cach year.” 

The amendment was agreed to. 


The next amendment was in line sixty-nine, | 


after “ Monday” to strike out “ in each and every 
month” and insert “ of Apriland October ofeach 
year;”’ after * one” to strike out ‘fourth?’ and in- 
sert“half;”’ in lineseventy-one, before “amount” 
to insert “ average,” after amount”? to strike out 
© gq returned?’ and insert‘ of its circulation as 
aforesaid;”’ so as to read: : 

And shall, within te days from the first Monday of April 
and October of:each year, pay. to said collector the said daty 
of one half of one pèr cent. on the average amount of its 
circulation as aforesaid. 


The amendment was agreed to. 


The next amendment was in line seventy-five, 
after “ of?’ to strike out“ one” and insert “five,” 
go as to make the penalty for neglecting to make 
return and payment five per cent. 

The amendment was agreed to. 


The next amendment was after the word ‘ pro- 
vided,” in line eighty-one, to strike out “further.”” 
The amendment was agreed to. 


The next amendment was after the word ‘li- 
quidation,”’ in line eighty-two, to insert: 


Provided, also, That all banks, associations, corporations, 
or individuals, issaing notes or bills for circulation as cur- 


rency, shall be liable to and pay the further duty ofone and 


one halfper cent. in each half year upon the average amount 
of such currency issued beyond the amount of ninety per 
cent. of its capital. In the. case of banks. with branches, the 
duty herein provided for shal} ‘be imposed upon the circu- 
Jation of cach branch, severally, aud the amountof capital 
of cach branch shat! be ‘considered to be the amount allot- 
ted to or used iby such branch. And the additional duty 
herein provided for shall be collected and paid at the time 
and in the manner hereinbefore specified. And so much 

of au act entitled “An act to provide ways and means for 
the support of the Government,?? approved March 3, 1863, 
as is inconsistent with this act is hereby repealed, 


Mr. FESSENDEN. I wish simply to say 
that that section is necessarily left imperfect Be- 
-cause the national banks which are referred to 
are organized under two separate acts, and the 
act we propose to pass this year repeals the old 
one; therefore, on page 161, after the words ‘‘Feb- 
ruary 25, 1863,” we shall have, when that act 
becomes a law, to insert it also. 
Mr. SHERMAN. The bank bill does notre- 
peal the old law, J think, but it modifies it. 
Mr. FESSENDEN. They are organized under 
both acts. + 
Mr. SHERMAN. Certainly. 
Mr. FESSENDEN. And therefore we shall 
have to repeat both in this clause. 
Mr. SHERMAN. That can be done at any 
stage of the bill. 
Mr. FESSENDEN. We can leave it at pres- 
ent. 
Mr. COLLAMER. I wish to make one or 
two suggestions about this provision before we 
pass the amendment. In the first place, begin- 


161 


eold statute,) this repealing clause should be qual- 


ning at the close of the amendment, I call the at- 
tention of the committee to the expression, ** and 
so much ofan act entitled ‘Anact to provide ways 
and means for the support of -the Government,’ 
approved March 3, 1863,.as.is inconsistent with 
this‘act is hereby repealed.” I understand this: 
lays a different tax on banks from what that act 
did.: Thatis notat all “inconsistént”’ with this act. 
Because. one act imposes three per.cent..on circu- 
lation, and another imposes three per cent. more, 
they are not. inconsistent; the last.act is cumula- 
tive, it adds. so.much.. It seems to me that if that 
be so, (without.a particular examination of the 


ified so as.to read, ‘so much of the act, &c., ap- 
proved March 3, 1863, as grovides a tax or ex- 
cise upon banks is hereby repeaicd.’’- I take it 
the committee intended this tax on banks to be 
in licu of all other taxes. If that is what they 
intended to do, this latter expression should be 
qualified in the way I have stated. I suggest to 
them whether it should not be so. Strike out the 
words ‘as is inconsistent with this act,?? and in- 
sert-*as provides a tax or excise upon banks.” 

Mr. FESSENDEN. “As provides any other 
tax than as is herein imposed.” 

Mr. COLLAMER. Say “any tax.” 

Mr. FESSENDEN. “Any tax other than 
herein imposed.” 

Mr. COLLAMER. The law proposed.to. be 
repealed cannot provide for the tax ‘* herein im- 
posed.”? Why notsay “ which provides any tax 
upon banks,” &c.? I propose to strike out the 
words ‘ag is inconsistent with this act? and in- 
sert “which provides any tax or excise upon 
banks.” : f 

Mr. FESSENDEN. I suggest to the Senator 
to take this language: ‘so much.of the act, &e., 
as imposes any tax on banks or their circulation 
other than is herein provided.” 

Mr. COLLAMER. I will state why I do not 
like that. Suppose I should find on looking at 
the other act that it put in exactly the same tax 
as this does; then it would make two taxes. 

Mr. FESSENDEN. Thatis*‘ other,” though 
not different. 

Mr. COLLAMER. ‘If it provides any tax on 
banks what is the objection to this amendment? 

Mr. FESSENDEN. I do not like that lan- 
guage without looking more particularly at the 


act. 

Mr. COLLAMER.. I haveno wish to help the 
gentleman’s bill if he does not want it. 

Mr. FESSENDEN. 1 have asked you par- 
ticularly. 
Mr, COLLAMER. I ask the gentleman 
whether this very provision that Í call attention 

to is not wrong. 

Mr. FESSENDEN. Ido not see it neces- 
sarily, but I am disposed to yield to the judgment 
of the Senator; but Í want to qualify bis language 
a little. 

Mr. COLLAMER. I do not want the gentle- 
man to yield to my judgment. 

Mr. FESSENDEN. Letit read “as imposes 
any tax upon banks, their circulation, or depos- 
its, other than is herein provided for.” 

Mr. COLLAMER. 1 do not like that language 
so well as the other, but -if the Senator likes it 
better I will agree to it. 

The PRESIDING OFFICER, (Mr. Fosrzr.) 
Does the Chair understand the Senator from Ver- 
mont to consent to the modification of hisamend- 
ment proposed by the Senator from Maine? 

Mr. COLLAMER. Yes, sir. 

The PRESIDING OFFICER. The amend- 
ment as modified will be read, 

The Secretary read the amendment, which was 
to strike out in line ninety-six ‘as is inconsist- | 
ent with this act,” and to insert ‘as imposes any 
tax on banks, their circulation, capital, or depos- 
its other than is herein provided.” l 

The amendment to the amendment was agreed 
to, and the amendment, as amended, was adopted. 

Mr. COLLAMER. I propose in the seventy- 


second line of section one hundred and nine, on |j 


page 163, after the word: “ aforesnid’’. to. insert 
“ not'including that in vault dr on deposit for said 
bank.” Gentlemen desire an explanation ‘of this 
amendment. . It arises ‘from the. ‘peculiar words 


ling of this section taken together... Isis provided 


that the banks 


` Shall, on the first Monday of April and October of each 
year, make and. deliver to the assessor. of the district In 
which such. bank, association, or corporation may be 10- 
cated, or in which such person may reside, a true and ač- 
curate return of the amountof notes, bills, or other obliga- 
tions so issued— , pers : SNe 


< "Thatis with a view to taxation upon currency 
whether in circulation or in its yaults, or elséwhere in 
possession or on deposit. s i 


The bank is required to makea return of’ th 
amount of its notes, bilis, and other obligations 
so issued “ whether in circulation or in.its vaults, 
or elsewhere in possession or on deposit.”’ 

And shall annex to every such return adeclaration, with 
the oath or affirmation of such person, or of the president 
or cashier of such bank, association, or corporation, in such 
form and manner as may be directed by the Commissioner 
of Internal. Revenue, tliat the same contains a true and 
faithful statement of the amount of circulation as aforesaid 5 
and shall deliver.a copy of said return to the collector, of 
the district in which. said person resides, or in which the 
said bank, association or corporation, is located; and shalt, 


within ten days from the first Monday of April and Qetgber 
of each year, pay to said collector the, said duty of one halt 
of one per cent. on the average amount of its circulation as 
aforesaid. 

That includes all in its own vaults or on de- 
posit elsewhere, because that is required to bere- 
turned. Now, if you want a tax on circulation, L 
desire to provide that when they pay one per cent. 
on the average amount of circulation it shall not 
include that in vault or on deposit for the bank. 

The amendment was agreed to. : r 

Mr. SHERMAN. Now I will offer my amend- 
ment as a substitute for the sections o. 

Mr. COLLAMER. I wish ‘to amend: that 
somewhat in the same way. . es 

Mr. SHERMAN. Ihave adopted the last and 
put it in. : : i 

Mr. COLLAMER. But I think there isa mis- 
print here. In the sixty-ninth line it reads now: 
‘every month, pay to said collector the said duty 
of one fourth of one per cent,’* ee 

The gentleman means one twenty-fourth, 1 
suppose. ; 

Mr. SHERMAN. No. ; 

Mr. COLLAMER. The word “twenty”? -is 
omitted before “ fourth.’’ s 

Mr. SHERMAN. It was one fourth of one 
per cent, every month, amounting to three per 
cent. per annum. That I have changed to one 
fifth of one per cent. ‘This is the tax on circula- 
tion, not the tax ondeposits. In the forty-ninth 
line I have changed it; and it should be changed 
to correspond in this line. eign 

Mr. COLLAMER. After the word ‘¢ afore> 
said,” inline seventy-one of the amendment, iI 
move to insert “not including that in vault,nor 
on deposit for the said bank.” cae 

Mr.SHERMAN. I think thatis the meaning 
now; but I have no objection to the modification. 

Mr. COLLAMER. The same change should 
be made in line eighty-three; after the word *¢ cur- 
rency” add “not including that in vault ‘or on 
deposit for the said bank.”’ : 

The PRESIDING OFFICER. The Chair 
understands the Senator from Ohio to accept these 
modifications of his amendment. ` 

Mr. SHERMAN. Yes, sir; alsoat the end of 
line ninety-thiee I propose to strike out the words 
‘c inconsistent with this act”? and insert the words 
already adopigd to the section in the first amend- 
ment offered by the Senator from Vermont. 

The PRESIDING OFFICER. The question 
will be on the amendment of the Senator from 
Obio, as aménded; which will be read. Sat sae 

The amendment was read. Ít is to'strike out 
all of section one hundred and nine, ang to insert 
in lieu of its : 


And be it further enacted, That there shall be levied, cal- 
lected, and paid a duty of one twenty-fourth of one. per 
cent, cach month upon, the average amount of the depas- 


2562 
its of money, subject to payment by ch 
diy person, bank, association, or corporation engaged in 
the pusiness.of banking, other than associations organized 
and established under and by virtue of An act to provide 
a national eurrency, secured by a pledge of United States 
bonds, and to provide for the circulation and redemption 
thereot,”? approved February 25, 1863; and a duty of ove 
twenty-fourth,of one per cent. each month, as aforesaid, 
upon the average amount of capital stock inv sted in such 
business, beyond the amount invested 10 United’ States, 
Bonds. And on. the first Monday of every month of each: 
year “true and accurate return of the amount of deposits 
and of capital, as ‘aforesaid, shall be made and rendered to 
the assessor of the ‘district-in which such bank, associ« 
ation; or corporation ‘indy be located, or in which such per- 
son may reside, by. all such persons, banks, associations, 
or corporations, with a declaration annexed thereto, and 
the oath or affirmation of sich person, or of the president 
Oor.cashiex of such bank, association, or corporation, in such 
form and Manner as may: be. presetibed. by the Commis- 
stoner of Internal Revenue, that the same contains a true 
and faithin! statement of the amount of capital and deposits 
as aforesaid; and shall also deliver a copy of said return 
10.the collector of the district, aud shall, within each and 
every month, pay to ‘said collector the duty of one twenty- 
fóurih of one per cent. on the amount of deposits, and of 
one twenty-fourth of one per cent. on ‘the capital so re- 
tured. And tor any neglect to make or render such re- 
turn and payment as alfor l; every such person, bank, 
association, or corporation shall be subject to and pay a 
penalty of $1,000, besides. the additions, penaltics, and for- 
feittres in-other cases provided; aud the amount, of de- 
posits and capital shalt, in, default af the proper retum, be 
estimated by the assessor upon the best information he 
van obtain, and every such penalty, together with the du- 
ties ag aforesaid, may be ‘recovered for the use of the 
United States in any court of competent jurisdiction. And 
every person, and every bank, associagion, or corporation, 
‘other than associations organized and established under 
abd by virtue of “An aet to provide a national eurrency, 
secured by a pledge of United States stocks, and to pro- 
vide for the circulation and redemption thereof,” ap 
proved , issuing notes, bills, or obligations calen- 
tated or intended to cireiiiate as money, shal) pay a cuty 
‘of one fih of one per eent. each month on the average 
amonnt of such notes, bills, or other obligations in cireu- 
lation during the preceding month, or which, having been 
issued, shall remain‘in circulation; and shall, on the first 
Monday of each and every month, make and deliver tothe 
assessor of the district in Whieh such bank, association, or 
corporation may be located, or in whieh such person may 
reside, a true and aceurate return of the amount of notes, 
bills, or Other obligauons so issued, whether in cirewation 
soy iy its vaults, or elsewhere, in possession or on deposit, 
and shall annex to every such return a declaration, with 
the oath or allinmation of such person, or of the president 
or cashier of such bank, associnion, or corporittion, in 
sneh form and manner as may be directed by the Commis- 
sioner of Enternal Revenue, that the same contains a trac 
and taith(td statement ofthe amountot circulation as afore- 
waid; and shall deliver a copy of said retum tothe collector 
of the district in which said person resides, orin which the 
said bank, nssociation, or corporation is located 5 and shal, 
within ten days froni thie first Monday in each and every 
month, pay tosaid collector the said duty of one fifth of 
one per cent, on the average amount of its circulation as 
atéresaid, not inetuding that in vault or ow deposit far the 
sid bauk, And for any neglect to render or make such re- 
turn and payment as aforesaid, every such person, bank, 
association, or corporation shall pay a penalty of one per 
cent. on the amount of notes, bills, or other obligations 
issued as aforesaid, whieh amount shall, iu detautt of the 
proper return, be estimated by the assessor upon the best 
information he can obtain 5 and every such penalty may be 
recovered for the nse of the United States in any court of 
competent jurisdiction: Provided, that all banka, associa- 
tions, corporations, or individuals, issuing notes or bills for 
circulation as currency, shall be liable to and pay the addi- 
tional duty ofone third of one per cent. each month upon the 
average Amount of euch currency, not including that in 
vault or on deposit for the sald bank, issued beyond the 
amountof ninety por cent. of its capital stock paid ie da 
the case of banks with branches, the duty herein provided 
for shall be imposed upon the circulation of each braneh, 
severally, and the amount of capital of eaeh branch shall 
be considered to be the amount alloticd to or used by such 
branch. 
be coliceted and paid at the times and in the mauner heres 
inbefore specified. And so much of an act entitled “An 
act to provide ways and nreans for the support of the Gov- 
ernment,” approved March 3, 1860, a8 imposes any tax ou 
banks, their circulation, capital, or deposits, other than is 
herein provided, is bereby repealed. 

Mr. SHERMAN. 
vote on this question, that the difference between 
the section of the bill as amended and my propo- 
sition is not-very material, 
is that the tax 1 propose is a monthly tax, and it 
is desired more particularly to get a return of the 
circulation every month, the same kind of return 
as-is provided for from the national hauls, and 


itis desirable to have a return made monthly by ji 
all the banks of the United States, so as to show j} 
precisely at the beginning of each month the) 


amount of circulating notes. The rate of tax is 
one fifth of one per cent. a month,and the agg 
gate, of coarse, two and two fifths per cent. pe 


-apnum on the circulation not exceeding ninety |; 


per cent. of the capital stock, On all excess of 
cireulation above ninety percent. of capital stock 
the amendment proposed by me lays a monthly 
tax of one third of one per cenut, equivalent to 
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kor draft, with [| 


And the additional duty herein provided for shalt | 


I will state, as E desire a | 


The first difference | 


aireari 


four per cent. per annum. The machinery is 
very nearly the same as is provided for in the 
original section. - : 

Mr.COLLAMER. Iunderstand that the tax 
laid upon the circulation by. the committee’s sec- 
tion is two per cent. Thisis two and two fifths. 
“Another thing, their tax on capital does not in- 
elude that part of. the capital which they have in 
United States bonds. : 

: Mr. SHERMAN. Nor does mine: 

A duty of one twenty-fourth of one per cent. each month, 
as aforesaid, upon the average amount of capital stock in- 


vested in such business beyond the amount invested in 
United States bonds. $ 


On capital and deposits the tax is the same, 
except one is monthly and the other semi-annu- 
ally. ted à 

Mr. COLLAMER. If I understand it aright 
there is two fifths of one per cent. more on the 
circulation by this amendment than by the com- 
mittee’s. RE se “ee 

Mr. SHERMAN. On all within ninety per 
cent. of the capital steck. 

Mr: COLLAMER. And this tax by the amend- 
ment is to be collected once a month and the other 
is collected only twice a year. 

Mr. HENDRICKS. ‘I was not pleased with 
the proposition of the bill as amended by the Com- 
mittee on Finance; but certainly I have greater ob- 
jection to the amendment proposed by the Sena- 
tor from Ohio. The committee, I think, propose 
to make war upon the State banks and in favor of 
the system of national banks. 

Mr. FESSENDEN. ‘The tax we propose is 
precisely the same as is imposed on the national 
banks. 

Mr. HENDRICKS. I do not so understand 
it. I do not understand the bill correctly. if that 
be so. I understand the bill of the committee to 
propose to tax one fourth of one per cent. ypon 
deposits every six months, which will be one half 
per cent, upon deposits per annum. 

Mr. FESSENDEN. Kis the same upon na- 
tional banks. 

Mr. HENDRICKS. 

I understand it correctly: 

‘That. there shail be levied, collected, and paid a duty of one 
quarter of one per cent. cach half year upon the average 
ainount of the deposits of money, subject to payment by 
ebeck or draft, with any person, bank, association, or cor- 
poration engaged inthe business of banking, other than as- 
sociations organized and established under and by virtue of 
“An act lo provide a national currency,” &e. 

Mr. FESSENDEN. We did not put the tax 
on national banks here, because the same tax is 
imposed upon them by the act authorizing those 
banks. Itis in the banking bill, and we did not 
want to put it on again in this bill, 

Mr. HENDRICKS. That is the reason why 
it was not inserted here? 

Mr. FESSENDEN. Yes, sir. This was drawn 
to correspond with that. We leave that bill to 
operate on the national banks, and this operates 
on the State banks. 

Mr. HENDRICKS. Then I willask the Sen- 
ator whether upon the issues of the banks the 
game tax is laid. The tax upon capital stock is 
one half per cent, per annum, so far as that stock 
i js not in Government bonds, I have no com- 
| plaint to find with that. Then there is one half 
i per cent. upon issues, That is the-proposition of 
the committee, but that is hot imposed upon the 
igsnes of the national banks. 


i 
| 
| Mr. PESSENDEN. Yes. 
| 
| 
i 


1 will read it and see if 


Mr. HENDRICKS. Not in this bill? 

Mr. FESSENDEN. In the other bill, 

Mr. HENDRICKS. ‘That is what I desired 
to understand. Then the proposition of the Com- 


mittee on Finance js to make the tax equal, ex- 


capital is invested in United 


| 

i cept so far as the 
1 States bonds. 

|| Mr. FESSENDEN, To make it precisely the 
i| same in that respect. 

i Mr. HENDRICKS. Our State banks do not 
usually issue upon United States bonds, or very 
siew of them. - 

Mr, FESSENDEN. Very true; but this is 
put in for the benefit of such State banks as do 
that. If they have invested in United States 
bonds they are to have the credit, 
ji Mr. HENDRICKS. Some òf our State banks 
f do not give that kind of sccurity, and do not 
|! bank on the United States bonds. 


ti 


| --Now, I desire to speak of the amendment of the 
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Senator from Ohio, which I suppose is peculiarly" 


-the Treasury proposition, and is to carry out the 


idea that was expressed some time since in a letter 
of the Secretary of the Treasury, that the differ- 
ence between ‘gold and paper in-its value was 
owing to the inflation of the -currency by State 
banks. I do not think the facts sustain. the Sec- 
retary of the Treasury in that proposition; nor 
do I think he is authorized in making war upon 
State banks. I think there is nothingin thecon- 
duct of the State banks or the security. which 
they have given to the public to justify the war 
which the Secretary of the Treasury makes on. 
the State banks, nothing which would justify the 
support of that policy, I believe, by the Senator 
from Ohio. oe 

I have not taken the pains to look into the con- 
dition. of other State banks than those of the 
western States. The State Bank of Indiana fur- 
nishes a very much better ¢urrency than is fur- 
nished by the Secretary of the Treasury. Itisa 
currency that the people of Indiana and of the 
Northwest have a great deal more confidence in 
than in any of the issues of the Treasury Depart- 
ment. For more thana year anda weal, | be- 
lieve, in the course of my professional life [have 
not been able to be paid one dollar in the issues 
of the State Bank of Indiana. The people of the 
Northwest, when they have the issues of the 
State Bank of Indiana—and I believe the same is 
true in ‘reference to the State Bank of Ohio— 
choose to keep them safely in their pockets; and 
if they have any of the currency furnished by 
the Treasury Department they prefer to pay that 
out, : 

Upon the question of fact made by the Secre~ 
tary of the Treasury against the State banks, 
which statement of facts he supposes to justify 
him in making a war against. the State institu- 
tions, I desire to speak of the history of the State 
Bank of Indiana. That bank, at the time of the 
passage of the law which authorized the issue of 
greenbacks, had a circulation of $5,800,000; she 
now hasa circulation of §2,400,000--a reduction in 
her current circulation since the issue of the green- 
backs of $3,400,000. It is proposed to make war 
upon her, to tax this circulation very unequally, 
with a view to force her circulation into her vaults 
again. She cannot get her currency, She can 
scarcely buy it. Some branches of the State 
Bank of Indiana within the. last eighteen months 
have been paying, so as to withdraw their circu- 
lation, from One to five per cent., and in some 
cases ten per cent. has been paid to withdraw 
from circulation the issues of some of the branches 
of the State Bank of Indiana; and with all that 
she has only been able to withdraw her circulu- 
tion $3,400,000, leaving $2,400,000 yet out. I 
see by a statement made by the president of the 
State Bank of Ohio that on the first Monday of 
April, 1862, the current circulation of that bank 
was $8,104,500; at the same time in 1863 it 
was $6,630,416; the same month in 1864 it was 
$5,512,685; showing a reduction from April, 1862, 
to April, 1864, of $2,591,315. I understand that 
the same is true in respect to the State Bank of 
Missouri. 

Then, sir, these State banks have been endeav- 
oring to reduce their currency within the last two 
years, but have been unable, because of the fact 
that the people will not pay it over the counters 
of the banks forthe greenbacks. ‘The people re- 
tain itin preference to the Government money. 

Now, I ask the Senate, when these State banks 
have been laboring to reduce their circulation, 
when the allegation of the Secretary of the Treas- 
ury is not sustained in point of fact, that the State 
banks have been increasing their circulation, is it 
fair, is it right to make them pay an unequal tax 
upon a currency which they are unable to retire 
because of its better credit than the credit of the 
greenbacks? | say itis not fair; and no Inequal- 
ity of taxation ought to be imposed. 

This statement 1s all that I desired to make on 
this question. I desired to show the condition of 
the State Bank of Indiana and of the State Bank of 
Ohio, and, so far as their statements show the 
facts, to prove that-the allegation of the Secretary 
ofthe Treasury is not sustained, and therefore he 
is not justified in attempting to make war upon the 
State institutions. i 


Mr. FESSENDEN. I move that to-day the 
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Senate take a recess from fourand a half to seven 
o’clock-p.m. s 

The motion was agreed to. : 

Mr. SHERMAN. The Senator from Indiana 
will, L think, do me the credit to admicthat what 
I propose .to do in legislation - L endeayor todo 
directly, and without deception.: I frankly admit 
to him that my purpose in this amendment is to 
make a discrimination against the State banks, 
and to compel them to withdraw their circulation, 
The tax which L propose on the -circtlation of 
local bank paper is two and two fifths per cent. per 
annum on the amount of circulation up to ninety 
per cent. on the capital stock; and four per cent, 

er abnum onall circulation above ninety per cent, 
1 must take this occasion to make some general 
observations in regard to our finances and of. the 
currency. nee Ne a 

No man of intelligence can’ reflect upon the 
present condition of public affairs, and especially 
the monetary affairs. of this, country, without 
feeling a sentiment of alarm. Every*one will 
admit that the great evilof the times now is the 
inflation of paper money. 1 will not stop to in- 
quire into the causes of this inflation, but every 
one ean see on the surface of things that undue 
inflation of the currency of a country is one of 
the greatest evils that could befallit. It induces 
the hoarding of gold; but that is the least-of the 
evils of inflation, Itinduces wild and reckless 
speculation. | Men, seeing their neighbors make 
sudden profits by the depreciation of paper money, 
embark iu. the wildest speculations; become in- 
volved in debt; engage in enterprises that are 
far beyond their reach, and ruinis sure to follow. 
Inflation deranges all values, so that no man can 
tell what is the real value of the property he 
possesses; it may be very high to-day and very 
low to-morrow. This creates an excited condi- 
tion of the public mind, so that people become in 
turn alarmed or elated, sometimes needlessly. 
The evils of the inflation of paper money have 
been so often depicted by historians in the expe- 
rience of other nations that I will not stop to 
dwell on them. 
© What are the causes of this inflation? I say 
there are many. The great cause is the fact that 
we are in the midst of an expensive war. We 
are compelled to use an amount of money that 
no other nation iú ancient or modern times has 
been able to use. Thesumsof money weare now 
appropriating and expending are far beyond any 
sums that have ever been expended before by any 
nation, even the wealthiest and the greatest. 
When this war broke out, the whole currency of 
the Government was gold and silver. Bank paper 
was only used as a medium of local exchange. 
The paper of the Bank of the State of Indiana, 
however good it may be, and. l know it has al- 
ways been well managed, and of the Bank of the 
State of Ohio would not pass current in New Eng- 
land or in New York or in any of the eastern 
States, although it was founded upon a gold basis, 
and every dollar of it when presented was re- 
deemed in gold and silver. After all it was but 
a local currency which could not be disseminated 
and used allover the country. The paper of New 
England floated into the West, was paid out for 
our products, and finally came back to procure 
exchange; but the only national currency was 
gold and silver. 
and silver disappeared like magic. 
peared in December, 1861, and from that time 
it has been considered simply an_article of com- 
meree; ithas been demonetized. Why? Because 
of the state of war. 
incidents of war. Gold and silver coin is more 
timid than a woman, more timid thana child. In 
the midst of war it has always disappeared. The 
Government of the United States was compelled 
therefore to rely on paper money. Forsix months 
we carried on this war upon the basis of gold and 
silver, ‘Lhe banks now state that the Govern- 
ment broke them because it withdrew the gold and 
silver from their vaults and paid it out to the 
Army, spread it broadcast over the country, and 
thoy could not get itback into their vaults in time 
to pay it out again for their notes when they were 
presented. But that was the incident of war. We 
had to receive money, and in large sums, and to 
pay itout. Such is a consequence of war, and 
one of the most important consequences. The 
very necd of large sums produces a scarcity of it 


When the war broke out gold | 
Coin disap- į 


This is one of the evils and | 


and compels an enlargement of the volume ofcur- 
rency. 
then in war cither military supplies must be Im- 
pressed by force or paper promises must be is- 
sued as a substitute. ; 

The Government of the United States was com- 
pelled to.resort to. one of three expedients. lt 
must make the State bank paper. the medium of ex- 
change as was done in the war of 1812, or itmust 
issue its own paper, its credit, its notes, and cir- 
culate them. as money, or it must throw. òn the 
market the bonds of the United States.and receive 
for these bonds gold and silvercoin, What course 
ought to have been adopted? Does, the Senator 
from Indiana think the United States should have 
repealed the sub-Treasury law. wisely put upon 
the statute-book by the Democratic party in its 
best days? Would he have recommended the 
repeal of the sub-Treasury law and the use of 
local bank paper for all the transactions of the 
Government?. 1 think not, because, although he 
now seems to be very much attached to these local 
banks, he would scarcely have recommended. a 
policy which would place the Government of the 
United States in the power and.control of banks 
organized by thirty different States, over the ex- 
tent of whose issues the Government of the Uni- 
ted States had no .control—banks, organized on 
various bases; some founded upon stocks, like the 
banks of New York; some founded upon capital 
paid in, like the bunks of New England; and some 
wildcat banks with no foundation at all. 

It was manifest that the operations of this. war 

could not be carried on upon the basis of the bank 
currency. What was to be done? Were we to 
sell the bonds of the United States and procure 
money in that way? This was tried for. six 
months. Our seven-thirty bonds, bearing an in- 
terest in gold of seven and three tenths per cent., 
were thrown into the market and sold at a loss. 
Our six per cent. bonds, principal and interest 
payable in coin, redeemable at the end of twenty 
years, were sold at something like 92. Every 
man of sense knows that the effort to carry on 
the operations of this great war by the sale o the 
bonds of the United States would have glutted the 
markets of all the world. There was not gold 
enough in the United States, nor in the world, to 
carry ona war of this magnitude and form a cir- 
culating medium. If we had pursued that policy, 
a policy which no man recommended, we should 
soon have exhausted the supplies of gold. If we 
had thrown our bonds upon the market, the re- 
sult would have been -that they would now be 
scarcely worth what the French assignats were 
during the revolution in that country. 
What clse was left tous? We were compelled 
to resort to the issue of paper money. We 
did it, first limiting the amount of the issue. to 
$200,000,000, then increasing it to $250,000,000, 
and finally reaching $400,000,000,. ‘There the 
Secretary of the Treasury determined to stop, 
and he told us in his annual report that he would 
not issue another dollar unless he was compelled 
to do so by the peremptory legislation of Con- 
gress, and that has been his position since. 

Mr. President, itis one of the plainestand sim- 
plest laws of finance and of currency that you 
can only have a certain amount of circulating 
medium in the country. It may be difficult to 
fix the limit, but whenever that limit is reached, 
you cannotissue more; any attempt to issue more 
only destroys all values. Currency is to the na- 
tion precisely what blood is to the individual. It 
is the medium of exchange; it enlists the soldier; 
it feeds him, it clothes him, precisely as the blood 
conveys the nutriment from air, food, and water 
to support human life. Currency is-like bloods 
the very moment a sufficiency is in the human 
frame to form a healthy circulation you dare not 
add to the quantity without producing disease and 
finally death. So it is with the currency of the 
country, whether it is gold or paper money. The 
United States had the right to issue its notes. It 
was the only course left. There was no way to 
conduct this war except by issuing them. Now 
the question comes up whether the bank notes 
issued by local corporations do not tend to em- 
barrass and hinder the Government in the use 
of its clear power to borrow money and issue 
paper. 


f gold. cannot be had rapidly enough, g 


will not go back to the argument which I pre- | 
sented to the Senate two years ago, in which I | 


laid, before them the authorities.on this question, 
and showed that. some of the framers of the Gov; 
ernment, that such statesmen as Jefferson. at 
Madison, and, to come later down, even.the great 
Daniel Webster, expressed.. the opinion that th 
issue of State bank paper money was, not with} 
the purview of the Constitution; that paper money 
issued by a State bank was.really,a bill,oferedit 
issued. by a, State, and, therefore prohibited. by 
the Constitution, -But. waiving. that, question, I 
ask whether, when the Goyernmen com peller 
to enter the arena and.make.a paper money cure 
rency, the. supply of a: similar, currency. by: or- 
ganized banks, chartered by thirty different States, 
does not tend. to embarrass and destroy the power 
of the Government? The Government of. the 
United, States cannot regard the paper issued by 
State banks as money. Would the-Senator from 
Indiana, I ask him now in, all candor, vote fora 
law that would authorize the Government of the 
United States to pay out the notes of, the banks of 
New England, New York, or ofthe other States? 
If so, he would abandon:his favorite theory... 1 
believe no one of us would be willing to.do it, be- 
cause, although some of those .banks are sub: 
stantial and well founded, we should not like to 
resort to paper not controlled by. the Government 
and not depending on the security of the Goyern- 
ment. . He does not propose to do it., : 

. Now, sir, what are the’ facts? We have four’ 
hundred millions of United States:notes outstand- 
ing, and the State banks have one hundred and 
sixty-seven millions of theirnotes gut, We have 
two hundred millions of fegal-tender notes bearing 
interest, but which are only in circulation to alim- 
ited extent. Who does not know that this enor- 
mous volume of paper tends to embarrass all the 
operations of the Government, tends to raise the 
prices of all the provisions needed forthe Gov- 
ernment, tends to create extravagance and profi- 
gacy, and a wild spirit of speculation? 

li is, therefore, the problem of. the times; the 
most important thing Congress can do is to res 
duce -even by arbitrary measures the volume of 
circulation., How shall itbe done? I say in the 
first place thatit ought to be doneby compelling 
the State banks to withdraw their paper issues, 
In times of peace they did no harm, They merely 
filled the channels of local circulation.. In times 
of war, however, these bank notes compete with 
the notes issued by the Government, necessarily 
issucd by it, which itcould not getalong without, 
and they tend toswell the volume of currency be- 
yond what is necessary. I say, then, and I pro- 
claim it openly, that my purpose is not so much 
revenue as it is to retire the circulation of local 
bank paper with a view to the reduction of the 
currency. ; ` D SE Si 

Suppose we should now by a system of tax- 
ation, high taxation, if you please, compel the 
banks to pay their $167,000,000 of indebtedness 
to the people in the form of circulating notes, 
would not that reduce the currency? The with- - 
drawal of that bank paper would do more to 
bring prices down to the old standard than any 
measure which could be préposed, Has not the 
Government the right to do this? Hag it not the 
power to do it? I think it has, and J think it is 
its duty to do it. If I had my way I would levy 
on these banks as a tax the full amount. of law- 
ful interest on their circulating notes; and why? 

These banks do not redeem their notes; they 
do not comply with their contract with the peo- 
ple; they do not pay- gold and silver coin. for 
their notes. They do not redeem their notes in 
the mode pointed out by law. There is not a 
single charter organizing a bank in the United 
States that has not been forfeited by the express 
provisions of that charter. Suppose we enforce 
that forfeiture, have we notarightto do it? These 
banks are receiving now from the people interest 
on their circulating notes. Why should not that 
be paid and used for the benefit of the General 
Government? [ know no reason. 

I say, therefore, that it will be a wise act of le- 
gislation to induce the State banks to retire their, 
issues, or to compel them to do so by taxation, lt 
has been often said that this is an interference 
with the right of property. It is not. It only 
compels these banks to pay their debts and with- 
draw their circulation. It has been called n con- 
fiscation of existing rights. It is not. It does not 
confiscate a single right; and when these banks 
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pay off their débts they only do what they have 
engaged to ‘do: 
interfere with them; but now, when it is indis- 
perisably necessary for us to reduce the volume of 
paper-eurrency, I would compel the State banks 
to retire theirs; and I would not-end there, and it 
is not the desire of the Government to end there. 
T know that the amount of United States notes 
now outstanding ist entirely -too large, and it 
is the detériiination ‘of those who conduct the 
finances to reduce the volume of circulation. 1 
knowit is now being reduced day by day, and it 
will’be:reduced more: “It will be and must be 
funded. There'is‘no other course left.’ This large 
yedundant circulation must be retired as rapidly 
as possible, but Task you how it can be done now, 
with two systems of banks rivals with each other. 
Suppose the Government desires to'reduce the cir- 
éulating medium, Thé very momént the Govern- 
ment’ commences reducing its circulation, that 
very moment these banks would commence toin- 
crease theirs. “There would bea pressure on the 
money market, ‘and the banks would come in with 
new notes issued by them, and increase the circu- 
lation, The Senator refers to Indiana. Although 
the’ Government has been reducing its circulation 
for the last six months, [have tables before me 
showing that certain banks in every one of the 
eastern States have largely increased their circu- 
lation.’ These tables, which Iwill print, show a 
wonderful exhibit. Ata time when every man 
inthe country nearly iscrying out against the in- 
flation of paper money, these antes eeavinved all 
över the principal commercial States, are largely 
inflating their issucs. In the State of Maine, here 
is a selection of twelve banks, showing an in- 
crease in the last six ‘months of $311,410: Inthe 
State’ of New Hampshire there is an increase in 
twelve banks—the banks with the largest increase 
of circulation ‘are selected—within the last six 
months, of $146,325. 

` “Mr. POMEROY, Thatis withoutany increase 
of capital. Pe 

© Mr. SHERMAN. With no increase of capi- 
tal and no redemption. In the State of Vermont 
~—the State so ably represented by the honorable 
Senator, [Mr. Connamer]—twelve banks in that 
State have in the last six months increased their 
circulation $450,349, or thirty-two per cent. of 
their aggregate circulation, Inthe State of Mas- 
sachusctts twelve banks have increased their ag- 
gregate circulation in six’ months $827,278. In 
the State of Rhode Island twelve banks whose 
total increase is $160,660, or twenty-five per cent, 
on their old circulation: In the State of Connec- 
ticut there is an increase in twelve banks of 
$314,132, or cighteen per cent., and thatat a time 
when everybody admits that there is an inflation 
of the paper money, and when it is an. offense, 
not agaist the public morals, but against the 
public safety, to further increase the volume of 
eivéulation, i i 

In the State.of New York the total increase is 
$1,254,087, of which $530,970 was in the city. 
{n New Jersey a list of ‘twelve banks shows an 
increase of $499,539, or thirty per cent. on their 
circulation within the last six months. In Penn- 
sylvania in twelve banks there isan increase of 
$1,266,443, or twenty-five per cent, on their cir- 
culation; in Maryland. there is an increase of | 
$754,096, or thirty eight percent. by nine banks. 
The increase by four banks in the State of Del- 
aware is $55,725. 

Í know thatin Ohioand Indiana and the North- 
west generally, the circulation of State banks has 
decreased; and why? Because our banks are 
gradually going into the national system, where 
they do render an active aid to the Government 
by the purchase of United States bonds and by | 
coming under the general supervision and control 
of the national authorities. But the banks in the 
States I have designated have largely inflated their 
paper money at this time when every man knows 
thatitisimproper to increase it. What power have 
we over them, what power has this great Gov- | 
ernment over these banks? They may issue to- 
morrow 100,000,000. of their notes, and what 
power have we over them? They would forfeit 
their charters, it is ue; but they have forfeited 
their charters at any rate already. When every 
addition of $1,000,000 to our aggregate circula- 
tian is destroying the vital element which sus- 


In ordinary times I would not Ẹ 


tairis the national life, here are these banks be- 
kd 


yond your ‘power and control inflating’ the cur- 
rency, running rivals tothe national Government 
in the isste of paper money. Ina time of war 
the issue of paper money is the same as coining 
money; gold having disappeared there is nothing 
but paper money, and when a bank issues paper 
money itcoins money. This is the very highest 
attribute of sovereignty, carefully reserved to the 
national Governmerit by the Constitution. These 
banks, then, in issuing ‘money in this ‘time when 
money is superabundant,-coin money in express 
violation of the Constitution, and exercise that 
function of sovereignty which Congress alone has 
the power to authorize. © 

“Mr. HENDRICKS. ‘I desire to ask the Sen- 
ator from Ohio whether his table shows the in- 
crease of circulation of the different State banks 
from the time the‘law authorized the issue of the 
legal ‘tender Treasury notes until the “present 
time. í ES 

“Mr. SHERMAN. No,sir. BatIwilltellthe 
Senator that he will find full information on that 
subject in the Finance Report which ts on his table, 
or he can get it by sending for it. I give these 
figures because they are later than those shown 
by the published reports. I know that there are 
other causes of inflation besides the issue of bank 
paper, and it would be very wrong for any one to 
leave the impression that that alone is the cause 
of bank inflation. One fruitful source of inflation 
is the common habit adopted now'in the city of 
New. York and extending all over the country, 
of using certified checks where money is never 
paid, and these certified checks are used precisely 
as currency. Ihave it from intelligent bankers 
engaged in the business, that nothing has tended 
so much to inflate the currency of the country as 
the use of certified checks in the form in which 
they have beet used; but that is not all. 

The Government of the United States has un- 
doubtedly tended to inflate paper money by the 
issne of United States notes, but there is this ma: 
terial difference between the banks and the Gov- 
ernment in this respect. ‘The Government has 
been compelled by the necessities of war to issue 
its paper money in order to furnish a circulating 
medium to pay the soldiers and to carry on the 
operations of war. ‘The banks, however, have 
no excuse for their increase of circulation. They 
do it for gain, for profit, to the manifest detriment 
and injury of the public credit and of the whole 
country, because every citizen has his property 
affected by thisenormous inflation. ‘The Govern- 
ment has been compelled to issue paper money 
by its stern necessities. It has had no choice. If 
it had any choice I would not resort to it for one. 
It must use paper money in order to carry ow the 
war; but the banks have no such pretext and no 
such reason. ‘They issue their paper money now 
when they know that alf the channels of circula- 
tion are filled. I say, therefore, that it is an act 
of patriotism in them to retire their circulation; 
and Lam thankful that the State Bank of Indiana 
and the State Bank of Ohio have done their share 
in this respect. All I desire by this amendment 
is to induce them or compel them to withdraw 
their circulation, and thus leave the channels of 
trade to be filled by the circulation of United 
States money. 


But it was said the other day by my friend from 


Missouri, [Mr. Henperson,] and I am sorry 
he js not here, as 1 wish to reply to one or two 
observations thathe made, that the national bank 
bill which we passed the other day tends to cre- 


j ate the same inflation. The purpose of that bank 


bill is, and I believe the effect of it will be, to re- 
duce the circulation; and why? It will be neces- 
sary, | have no doubt, in the process, to induce 
the State banks scattered all over the United States 
to go into the national system or to retire from 
the ficld. That will be done. I think an un- 
healthy competition long continued between these 
two systems of banks would be injurious to both. 
F wish that the State banks themselves would look 


at it in a patriotic view and see that two rival sys- | 


tems standing side by side, filling the channels of 
circulation, cannotexistand prosper, One or the 
other must give way. Ihave no doubtof it. The 
objection to the State banks is that they are di- 
versified; they are not under a common head; they 
are under no common control; they make no com- 
mon reports; they have no common security, no 
common basis of redemption, no common system 


of exchange. The mostthat can be said of them 
is that the banks of the State of New York are 
compelled to redeem in the city of New York. 

This system of local bank paper will not an- 
swer the purpose; and it isa good old Democratic 
doctrine that the Government must not rely upon 
the use of local bank paper. It cannot use it as 
currency. We have provided a medium through 
the national bank system by which the State 
banks, withouta sacrifice of any interest of theirs, 
may go into the system based on national stocks, 
where they will be compelled by their organiza- 
tion to render the Government some aid in the 
purchase of bonds, and where they will be under 
the control and supervision of Congress, and, 
through Congress, of the people, where they may 
be called to account, where their circulation may 
be limited, where all their functions and opera- 
tions may be controlled by the public will, for 
the national banks depend solely on the public 
will; they are always within the power of Con- 
gress; every man who goes into them knows that 
the system must be so conducted that the public 
sentiment will sustain them, or else they will go 
to the wall. The law organizing them may be 
repealed, and they may be driven out at any time 
by the power of Congress. They’ are under 
bonds for good behavior, They file in the vaults 
of the United States more than the amountof their 
circulation in bonds of the United States taken at 
this time when it is necessary for us to sell our 
bonds. I say these two systems running rival 
with each other will undoubtedly endanger each 
other, and therefore it is our duty and our right, 
exercising the sovereign power of Congress, to 
compel the local banks either to retire from the 
-field or to go into the national system. 

But, Mr. President, the remark has been made 
several times, and I may as well answer it now, 
as I do not wish to continue this discussion long, 
“ Why issue bank paper, why not continue thé 
issue of greenbacks without interest, and Jet the 
Government get the benefit of the interest?” 
There are several answers to this suggestion. The 
first is that paper issued without any plan of re- 
demption is always uncertain and unstable, and 
tends to inflate and depreciate the currency. The 
greenbacks are simply a promise of the Govern- 
ment of the United States, redeemable in bonds, 
To the amount of a reasonable circulation, say 
two or three hundred million dollars, they would 
be- nearly equivalent to gold; but the very mo- 
ment you issue more than that you depreciate 
their value. ‘The aggregate notes of the United 
States now, about $400,000,000, are not worth ag 
much in gold and silver as $250,000,000 would 
have been if only $250,000,000 had been issued. 
We know that very well. Every issue tends to 
depreciate their value. The ease with which this 
paper can be issued, the fact that it is not redeem- 
able, that there is no private interest to protect 
it, operates against it. There is another and a 
very striking argument against the further use of 
United States paper money; and that is, that the 
experience of several nations, where the Govern- 
ment has issued too much circulating money, 
shows that the inevitable road which has been 
often traveled is, first, a decline, and, finally, re- 
pudiation, France repudiated her Government 
paper money. Our own Government repudi- 
ated the Continental money. That has been the 
history of large issues of paper money by all 
Governments; but itis very different with bank 
paper. No bank paper will be repudiated by the 
Government, because it is not a loan of the peo- 
ple, itis not a debt ofthe people who control the 
legislation of Congress, but itis the debtof banks, 
of private individuals, of private associations, 
who are bound by the law to redeem their notes, 
No Government will ever relieve a bank from 
that liability. 

Therefore it is that the notes of the Bank of 
France, which isaprivate corporation, are just ay 
good as gold and silver, They may fluctuate 
backand forth occasionally ,butafter ali the French 
people will demand that the private individuals 
who have invested in the Bank of France shall re- 
deem the notes of thatbank. Soin Great Britain, 
the notes of the Bank of England are not the debt 
of the people, but they are the debt of the corpo- 
rators, the individual citizens who own the bank, 
and the people of England willalways insistthat 
those notes shall be redeemed. If the question 
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should ever come up hereafter in-futute times, and j 
we should have a large issue of paper money out- 
standing without any foundation for it exceptthe 
credit of the Government, there would be-a bare 
possibility, although I can scarcely conjecture it, 
thatthe United States might do what other nations 
havedone.- That, however, can never be the case 
with notes which individuals are bound to pay, 
which individuals have pledged. their property to 
pay, which individuals are personally liable to 
pay. The nation will always énforce such á con- 
tract againat individuals, though it-might-not-as 
against itself; and therefore it is that bank paper 
secured by the Government is alwiys better than 
the Government paper itself. ‘Ifthe United States 
should repudiate the greenbacks, it might-be ex- 
cused by the example of other nations; it would 
be a Wiping out of a débt of the people of the 
United States, it operating as an unjust form of 
taxation, but the people will never allow the own- 
ers of these banks, the men who take stock inthe 
national'associations, to repudiate their notes until 
not only the stocks in the hands of the Govern- 
ment are exhausted and sold, but until their indi- 
vidual liability is exhausted, and that; is more 
than ample to redeem them whatever may come. 

It is for these reasons that bank paper, secured 
by the Government, has sanctions and securities 
that are not contained. in the mere issue of Gov- 
ernment circulation, because it has the liability 
of the Government in the first instance, based also 
upon the liability of individuals, with. the inter- 
est of the whole community.to compel the banks 
to pay their debts. The national bank currency 
will be better and less in danger of repydiation 
than the greenbacks, though I have entire faith 
and confidence in both. : 

But, Mr. President, itis said that the issue of 
this national currency has the same effect as the 
issue of local bank paper, and that it will tend to 
depreciate the value of United States paper. So 
it would if you ‘kept out in‘ circulatton. all the 
United States money you now have out, and also 
authorize the issue of national bank currency be- 
sides, The inevitable effect would be to destroy 
both; both would go down together; but, sir, I 
take it to be the policy of the Government, as it 
is the plainest dictate of reason, to retire its cir- 
culation at least as fast as the national bank cur- 
rency is issued. We can do it by funding; we 
can do it in various ways. We must doit. If 
the United States continue to issue its own notes 
in the form.of currency and. also authorize na- 
tional bank notés to be issued pari passu, both to- 
gether, in overwhelming amounts, as a matter 
of coutse the result. would be to destroy all values; 
but I take it that it is and must be- the policy of 
the Government to retire as rapidly as possible the 
United States notes and to substitute for them the 
national currency. It may not be done to-day; 
it may not be done to-morrow. It will be a 
gradual process, taking time. ` It is a slow opera- 
tion, The sad perils and necessities of war may 
keep this money outstanding longer than it ought 
to be, but still that the policy of the Govern- 
ment will be what I have just stated no man can 
doubt. 

Suppose to-morrow we should hear of greatand 
glorious victories from our armies in the West 
and our armies in Virginia; suppose confidence 
should be restored in this country and the Union 
restored, how rapid a.process would the funding 

_ of all the United States notes be! Very rapid. 
Every man then would have confidence in the 
Government, Although the debt of the United 
States now may be $1,700,000,000, who doubts 
the power of the Government to pay the interest 
on this debt and very rapidly to pay the princi- 
pal? Even the retirement of $200,000,000 of out- 
standing circulation would be worth more to us 
than a great victory, by reducing the value of 
gold and removing the perils and dangers by 
which we are nowsurrounded. Isay, therefore, 
that the national bank circulation will be of great 
importance when we shall step out of this stage 
of war into the stage of peace, when the notes of 
the United States shall be funded and retired from 
circulation and we again assume it in the form of 
adebt. Then this national currency, made uni- 
form in its redemption, in its execution, in its se- 
curity, in its law, will furnish us what we never 
have had in this country, a national currency | 
founded upon the public faith, secured by the | 


public bonds, and also: doubly secured by the in- 

dividual lability: of the stockholders and the in- 

terest ofall the persons engaged in the system. 
Mr. President, I have ‘said all that I desire to 


bill. I would levy it any moment. 
will look back to the discussions in the early his- 
tory of the Government they will notice a very 
singular change of opinion in regard to taxation. 
In the First Congress when the first impost law 
was framed duties on imparted goods were put at 
the rates of five to twelve and. a half. per. cent. 


| difficulty: by.taxes in carey 


They: hesitated. whether they would put three per 
cent.'or five per cent. on many articles. ‘They 
finally concluded, as the country was terribly in 
debt, that they would levy a duty of five percent. 
on certain imported goods. They‘ looked ‘then 
upon a tax upon imports precisely as we do now 
upon a tax on manufactures. A duty of fifty per 
cent, on all the manufactures of this country 
would-not'add to the price of the articles sold by 
the manufactarer one half as much as your in- 
flated currency has added to that price. 

Take bar iron inits roughest state, the simplest 
production of labor; it was worth before this war 
commenced about $50 a ton; itisnow. worth $140. 
Ít is true this is partly caused by the demand for 
labor; many causes operate in this matter. It 
has morethan doubled in price. The inflation of 
the currency has contributed some to it as wellas 
the absence of Jabor. How much now does the 
little tax of five dollars a ton we have put on that 
article contribute to itscost? Nothing whatever. 
If we had a stable currency, limited in amount, 
well regulated, controlled by law, so thatthe peo- 
ple would have confidence in it, a tax of twenty- 
five or even fifty per cent. on all the damestic man- 
ufactures of this country would not be felt by our 
people. It would. be cheerfully and promptly 
paid. The tax we here impose does notadd ma- 
terially to the cost of the article. A system of 
taxation could be devised that, in my judgment, 
would yield much more revenue; but I do not pro- 
pose to offerany such amendments, nor do Í sup- 
pose the Committee on Finance will, and may 
entirely disagree with me in these propositions. 
We would not be’ justified in the present condi- 
tion of the country in delaying this tax longer in 
order to change and modify this, or adopt a new 
system. : 

This bill, such as it is, has been sent tous; we 
ought to passit. It is said it will yield 250,000,000, 
but I believe that. an income tax of ten per cent. 
on all incomes above the mere product of a man’s 
daily toil, a tax of twenty-five or even fifty per 
cent. on manufactures fairly collected, a large 
tax on those articles of Juxury consumed-by the 
rich, and then a tax on common carriers who 
are but the freight agents of this country, would 
yield more than twice as much, with far less 
trouble and expense in collection. We could then | 
dispense with all the insignificant and trifling 
taxes with which the billabounds. A tax of one | 
half of one per cent. on gold dug out of the bow- | 
els of the carth in California is perfectly insigni- 
ficant. We have never exercised our power of 
taxation. The wealth of this country and the | 
manufacturers of this country are capable of 
bearing an enormous taxation. We could pay 


twice the amount levied by this bill. : I do not || 


feel alarmed at taxation. I feel more alarm at 
the condition of the currency than I do at any į 
system of taxation or on account of our public 
debt. If we could reduce thecurrency by a wise 


system of legislation to a stable basis, so that || 


every man would fvel that the note he held in his i 


: : Average circulation, 
Name of Bank. Capital. };———_—-..__-___— 
Hae Poetry, >53] April, 64. 
Biddeford Bank. $150,000) $89,741! . $110,6: 

! Calais Bank... 100,000; 66.349! 79,127 
Casco Bank... 60,000) 321,145) 402,524 
Cobossee Bank. . 100,000; 44,121 81,632) 
Frontier Bank... 75,000: 5 : 69.674 
Gardiner Bank.. sse 50,000 37,054 
Granite Bank.. 75,000 66,219! 
Northern Bank. 100,000; 80,7 
Oakland Bank ~. 50,000 47,328) 
Orono Bank... 50,0001 37,368) 44,1571 
Richmond Bank.ssesse 75,000) 32,037! 58,562 
Rockland Bank. ........ 150,000, 74,301; 103,705 

81,035,000! $865,968! $1,178,378 
: 866,95 
| i Pore 
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ing onthe war. x 

system of taxation might be devised th yli 
yield $500,000,000, which cõült be paid 
ter than at any other. time, | Now, prices are ne- 
cessarily inflated, by the war, but when the war ig 
over there will be a-period.of. depression... Now. 


ia the time to collectstaxes. England: for: years 


| collected sixty per cent. of her enormous war €x4 
penditures. inher struggle with Napoleons hex 
income tax was raised to fifteen pér cent; many: 
of. her taxes: would: now be. considered alinost 
fabulous. |: BO peee oS ave 
` We hav. all this rich mine of taxation open.to 
us. We have'a people. who are patriotic beyord 
comparison, a people every where demanding “& 
j iir system of taxation, nowherdéecoms 
laining that.the burdens of this war are thrown 
upon'them. They feel that their national exist- 
ence, all that is near and dear to them as citizens, 
äs families, as States,.and.as a nation, is depend- 
ing on this contest. They' do'not complain‘of the 
burdens that are heaped, upon them; they de- 
mand those burdens; ‘all they ask is fairness. and 


equality.: f pa sare a S 3 
"Sir, Pbelieve that if Congress should now. re-' 
sume its just and legal power over, the currency, 
of the country, and control all currency with its 
mighty power, we might do more:.good. to: our 
country. than -General Grant can do even by a 
great victory at Richmond. Yes, sir; although 
the State Bank’ of Indiana maybe ad‘ very good 
bank, although the; State Bank’ of Ohio may. he 
as | know it is, a veny excellent bank, yet.as the 
$167,000,000 of Statebank currency. is nowa:part 
of our circulating medium, it: fills’ place thatigs 
dangerous to our peace, dangerous to the condis 
tion of our country. J would, without doing any 
unnecessary injury-to the owners of this property, 
put it out of the way, compel these bank ‘propri- 
ctors to pay their debts, to retire their citculation’, 
and-conform to the general laws prescribed by 
Congress, or else cease to do the business that 
now inflicts a great national harm. Then, sir, I 
would, if necessary, by law, although E do.-not 
believe it is“necessary ‘to’ pass any ‘such’ law, 
adopt a policy that would compel the funding of 
the United States notes fo an amount that is rga- 
sonable, evenif necessary by asale in open market 
for what they will bring of the bonds’of the United 
States.” Itis'better for us to sell dur bonds’ even 
below par than to continue this.enormous infla- 
tion of paper money. Then, sir, by a wise sys- 
tem of taxation we could approach very nearly 
our expenditures, and the difference between our 
expenditures and receipts should be paid by the 
sale of bonds.of the United States; Make them 
a mortgage on the future earnings of our country, 
I believe we should. do more good to our country 
by such a financial system than. ever ‘General 
Grant can do at the head of his army against, our 
foes at Richmond. f eee gag ap R N 


Synopsis of increase of circulation in State Banks (as shown 
by report made to the Commissioner of Internal Revenue) 
from. October, 1863, to April, 1864. 


MAINE. 


Seventy-one banks, of which but thirty-eight show cir- 
culation fur both periods, October, 1863, and April, 1864. 
` Of these thirty-eight twelve exhibit an increase, as fol- 
lows: k i 


Total increase, $311,410, being over 35 per eñi. 


NEW ILAMPSHIRE. 


hands was the representative or nearly the repre- | 


Fifty banks, of which but thirty-three show the ciren- 


sentative of gold and silver, we should have no 1 tation for both periods, October, 1863, and April, 1864. 
n. 
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Of these thirty-t three twelve exhibit an increases as fol- 
lows: RE : 


uae i ba Average circulation. 
>! Name of Bank. j Capital. [mmm 
3 A A a PE ERCI : TOċrr, %83. April, 64. 
Beiknap County Sank. „| $80,090} -860,118 $72,023 | 
City Bank sspears sia, oe ; 450,000)... 128,941 137,080 
Claremont: Bay 100 000 k “31, 170 98,067 |} 
Citizens’ Bank 70 7000 55,382 67,078 H 
Cheshire Baik.: | 300; 0001- 842088 89,190 
Chesbire County Bank...1. ~.100, 090) ioo s 74,555 87,281 
Great Falls Bank.. 150,000 77,945- .-101. 2458 
Monadnock Bank....-.. 50,009. 46; 943 48,857 
Rochester Bank: a 80, 000 s eN 7258 73,019 
Rockingham: Bank «| + 200,000) 131, 3929 162,275 
Souhegan Bank, «say econ] 100,000 86,674 90,000 
Somersworth Bank...... 100,000) . 68,000 88,000 
1,280,000) 067,003! 41,119,028 
d $1, "y ‘ $967, $1, "9677 00 3 
$146,325 


“Total inerease, $146,325, being over 15 per cent. 


VERMONT. 
© Poriy-two banks, of which but twenty-five show the cir- 
culation tor both periods, October, 1863, and April, 1864. 
OF these: twenty-five. twenty exhibit ‘an. inereuse, and 
twelve as follows: i 


ES : “| Average circulation. 
Name'of Banks -f ‘Capital. j|———_-_-____—. 
a S re Oct’r, 63, April, “64. 
: a nn ae 
Bank ot: ‘Bellows? Falls..| $100,000} $104,686; $147,530 
Bank of Caledonia,..... 75,000) 62,036} 105,057 
Bank of Newbury. "715,000 113,333 138,614 
Bank of Royalton. 50,000) 76,593 95,972 
Bank of Vergennes 150,000] 924 528). 963,164 
Bank of Waterbur 80, 000 91,905) 113,334 
Lamollle County Bank. 50,000 53,181 86,133 
Merchants? Bank... 120,000) 199,384) 218,233 
Northfield Bank siew. e sf 75,000 94,246) 117,653 
Rutland County Bank... 69,926] 127,064 188,162 
Vermont Bank... 100,000 87,896) — 184,940 
Woodetpok Bank....-..], 100, 000; = 1485363) 174,722 
1,044,926} $1,383, 165] $1,833,514 
ai A `P 383,165 
319 


Total increaso, $450,349, being over 22 por cent. 


MASSACHUSETTS. 

‘One hundred and eighty-four banks, of which but one 
hundred and ten show the éiveulation for both periods, 
October, 1863, and April, 1864. 

ot these fifty-eight show an increase, and twelve.as fol- 
ows: 


Name of; Bank. Capital. 
Atlas Bank, ./ 31,000,000) $181,160 
Globe Bank. 1,000,000 38,938 pa 
Granite Bank.. “900,000, 1107054) 193,853 
Howard Bank.. 590, 5000 178,319) 238,118 
Massasoit Bauk.. 200,000). 149,589 175 96 
Maverick Bank., 400,000 65,598 
Mechanics’ Bauk 600,000, 259,068; 
National Bank.... 750,000 79,827 
Nea Bank wos 860,000), 201,529 
olistone Baik... 250 000 153,336 
Shoe and Leather Barik.. 1 000, ogol 281,008 
Suffolk Bank...., weeeee Vy 2900 080} 247 740 
$8,160,000) $1,9: 35,16 


Total i increase, $327,278, being over 42 per cent. 


CONNECTICUT, - 


‘Seventy-five banks, of which but forty-four show the 
circulation for both periods, October, 1863, and April, 1864. 

Of these twenty-four show an increase, and twelve as 
follows: 


z 
Average circulation. 


‘Name: of Bank? p cepita. 
eatin ds £ ED Oc, 63. April, °64. 
Rank of Commerce... "$205, 000] . 877,162) - $86,133 
Citizens?” Bank. ...scce f "300, 7000}. 157,000} 210,392 
City Bank, New maren, 500,000} ` 200; 950; 251,750 
City Bank, ‘Dartford . 500, 7000 9747 184 358,524 
Danbury Bank ....066-.] | 327, 7000} 150,000} 191,388 
Mercantile Bank seal 500,000) 314,556}. 384,000 
Merchants’ Bank seed. 214,503 70. B16) 105,549 
Norwich Bank . ac 220,000} -TL 7030 109,914 
Pahquioque Bank... 250,700 148,805) 179,683 
Shetucket Bank........ 100,000 13,773 33,996 
Thames Bank... eseoes 582,000) 287,939; . 332,390 
Windham County Bank. 107,900 42,067) 78,895 
3,807,103) $1,808,482) $2,322,614 
$9807109/ B1800 hao 
514,132 


‘Total increase, $514,132, being over 18 per cent. 
NEW YORK CITY AND STATE. 
Fifty-six banks, of which but thirty-three show the cir- 
culation for both periods, October, 1863, and April, 1864. 
Of these thirty- -three nine show an increase, as follows: 


Average circujation. 


Name of Bank. Capital. 
Oct’r, 63./April, 64. 
New York City. , 
East River Bank........} $206,525] $82,314) $115,952 
Importers and Traders’ 

Bank ..... sereeeveeee! 1,500,000 97,749] -187,000 
Irving Bank..... 500,000.. 51,094) 80,537 
Mechanics and T aders’ 

Bank eesse seseo 600,000] - 107,186} 210,217 
Worth River Bank 400,000 45,785) 63,736 
Ocean Bank...... 1,000,000} 47,954 94,228 
Oriental Bank... 300,000 116,170 155,557 
Park Bank.. esseen] 2,000,000; 223,066, 340,000 
Shoe and Lea her Bank. 1,500,000; š 564,784 


New York State. 


Albany Exchange Bank.) $300,000} $260,418) 939,305 
Auburn City Bank...... 200,000) 109,270) 181,317 
Bank of Geneva... 205,000) 140,397) 198,750 
Bank of Lansingburg.... 159,000 190,882 297,89) 
Bank of Lowville....... 100,000 poate 202,723 
Bank of Pougykeepsie... 250,000) 174,167 -223,759 
Central Bank... cee sees 200,000 155,101 186,492 
City Bank, Oswego... 76,400 268,524 
Cuba Bank ........... 66 100,000 135, 605) 182,304 
Farmers and Drovers? : 
Bank asaseosessorsooe 311,450 61,000 95,000 
Flour City Bank... Zf 300, s000) 116,083] 154,577 
Montgomery County B’k. 100, 000) 106,744 157,796 


i 
$2,292,550] $1 P2552 TUR? , 458,388 
"Total ine New York city... 
Total increase New York State .. 


1,070 
„117 


$1,264,087 


Being over 41 per cent. 


NEW JERSEY. 
Fifty-seven banks, of wh but twenty-six show the 
circulation for both periods, Octobe r, 1863, and April, 1864. 
l the: y-six eighteen exhibit au inerease, and 


: Twelve of these show an increase, as follows + 


: “ : i ects c 
Name of. Bank. Capital. rcs pea ee 
. Oct’r, 763.| April, *64. 
Allegheny Bank ........| $500,000] $783,870 
Bank of Chéster Valleys. 150,000} 155,796) ` 
Bank of Crawford County|*' 297,48 420,766 585, 121 
Bank of Pottstown.. «s.f. 100,000). 215,438} .. 257, 7049 
Exchange Bank,. Pitts- 

DUE esenea earnet ..| 1,000,000! 1,732,988} 1,845,146 
Government Rank 50, 000 49; 7025 125,630} 
Farmers & Mechanics?’ 

Bank... eae gence ceee 360,000 409, 791 625,256 
Lancaster County Bank 269,480) 456, 783} 514,856 
Mechanicsburg Bank . 70,000 64,613 84, 495 3| 
Petroleum Bank..... 300,000} 120,095] 286, 640) 
Venango Bank .... 100,000 139; 167 289,5 
York County Bank 150,000} . 241, 7000 2997526! 

$3,146,961 134,790 ,232| $6,016,675) 
ANS en ee 79072201 
1,226 MET 


Total increase, $1,226,443, being over 25 per cent. 


DELAWARE. 
Fifteen banks, only eight of which show the circulation 
for both periods, October, 1863, and April, 1864. 
of these eight the loving four exhibit an inerease : 


Name of Bank. Capital. 

Bank of Delaware ...... Silo, 000 295,239 &109 2025) 
Delaware City Bunk 50; 3000 413,736) 117,084 
Farmers. & Mechanics’ y { 
Bank.. 100,000 44,496} 69,510! 
Braneh Farmers? Bank J 

- of Delaware...... eee. 120,000 133,538} 147,315; 
_ $380,000 $387,409! $413,134! 
387,4091 

EY 


Total increase, $55,725, 


being over 14 per cent. 


MARYLAND. 
Thirty-seven banks, of which but twenty-one show the 

cirenlation for both periods. 

Nine of these thirty-one exhibit an increase, as follov 


Name of Bank, Capital. 
Bank of Commerce, Bal- > 
tIMOre eee ee eee eee 500,000; $548, 186] $602, 289 
Bank of Westminster. .. 91,517} 124,585 130,278 
Easton Bank of Mary- 
Wd sseevesseveseeevee|. 200,000) . £53,048 
Farmers & Mechanics? pi 
Bank of Greensboro’..} 100,000 20,050) ° 
Farmers & Mechanies’ in 
Rank of Elkton....-.. 50,000 32,304 
Farmers and Planters?’ 
Bank, Baltimore. 800,000 3172 
Fells Point Bank......- 350,012) 91.006 
Howard Bank. Baltimore 240,870} 73,978 
Merchants? Bank, Bal-. | i 
UMOE eseesseeroareee] 1,500, 000) 630,000) 958,01 00: 
83,837,399 SL, 982,854 82,730 9 o! 
| i 1,982,854! 
| 
i a 


Totali increase, $754,096, heing over 38 percent. 


a | “Average reulntion. 
Eighty-seven öka BP Svhioh bur, forty-eight show the Nameor Bang Capitata 
i -seve 3, y yee x H A i1 64 
cireutation for both periods, October, 1863, and April, 1864. | Oce 1,763.) April, 264. 
Of these twenty show an in ‘ a S 1 g | ie 
Da trade a alent Bank of Jersey City..... | $246,600! $114,936, $138,124 
Bank of Occan County. 50,000; a eal 32,632 
: 2 Di Burlington County Pk... 70,000; 6 214) 68,148 | 
Name of Bank. Capital. | Central Bauk of N. J... 75000)  6LIES  T7AH | 
i 5 County Bauk.... 300, 000; 29777 42; 864,171 | 
i TRESE s and Mechan- m| | 
Bauk of Ameriea....... | $195,600; Bank..sseeees i 200,900! 342,743) 444,204 
Hope Bank.,... i 139,000; Lambe riviie Bank el 50,000! 48,689 60,123 
Liberty Bank... of 2QL,150) Mercantile Bank ‘| 100000] 1,417 169, 146 
Mechanics and Many- | Mount Holy Bank | 100,000 141,140 
facturers’ Bank, ssw 288,90 Salem Banking Company: 73,000 97,493 
Patuxet Bankes .... |. 450,000) | Trenton Banking Gon- 
Rhode tstaut Union 165, 000) pany 350,000/ 329,744} 407,893 
State Banks. eee 154,450 Union County Bank.... 40,000 68,746) 82,336 ; 
Smo ion Bank.| 150000 — E resected A 
Zakefinld Bank........| 100,000! | $1,65 3 È 
Washington Bank 150,000 Ms acai a ay Big 909 
What Cheer Bank 160,4 100. | — 
Union Bank.........0..1 500 000) l $499,539 
$2,265,500) ete: 


Total increase, $160, 660, being ove 


Total increase, $499,538, being over 30 per cent. 


a 


H 
i 


PENNSYLVANIA. 
Ninety-seven banks, of which but forty-five show the 
cirewation for both periods, October, 1868, and April, 1864. 


oS 


| No. ot Banks. 


| No. showing 
circulation for 
both 5 


i "SW 


youps 


Circulation 
Oct., 1863, 


Bes | 


? 


Z000‘; 


Circulation 
April, 1854. | 
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1864. 


: Increase. 
298 New England banks out of 509 show perfect 
reports; 60 of these...ceeseeeeereerenae - $2,410,154 
252 other eastern banks out of 525 show perfect 
reports; 58 of thes@....+.ceceeeee «+ 3,799,790 


550 banks in eastern States, out of 1,034 show 
perfect reports; 118 of these....+. esses $6,209,944 


: Estimated increase of alj the banks east of the Allegha- 
nies and including western Pennsylvania, $13,000,000 in 
six months. ‘ Ms 
. The PRESIDING OFFICER. It becomes the 
duty of the Chair, under the order of the Senate, 
to announce that a recess will now be taken until 
seven o’clock this evening, à E ae 
SHT EVENING SESSION. `. 
~ The Senate reassembled at seven o’clock p:m. 


HOUSE BILL REFERRED. | i 

: The bill (A. R. No. 450) ‘to providé for the 
‘repair and preservation of certain public works 
was read twice. by its title, and réferred to the 
Committee on Commerce. ~ 

PRINTING OF AMENDMENTS. | 

-Mr. SUMNER.: [ask the consent of the Sen- 
ate to have an amendment printed which Í pro- 
pose to offer to the bill (S. No: 286) to prohibit 
the discharge of persons from liability to military 
duty by reason. of the payment-of money. ` 

The PRESIDENT pro tempore... The amend- 
ment will be‘received, and the order. to print be 
made, if there be.no objection. ‘Lhe Chair hears 
none. 

Mr. WILSON submitted amendments which 
he intends to offer to House bill No. 405, to pro- 
vide internal revenue, &c.; which were received, 
and ordered to be printed. 

i POYT OF ENTRY AT. PLATTSBURGIIL 

_ Mr. MORGAN. I move to suspend all pre- 
vious orders, and take up the bill (IT. R. No. 
120) to ~eéstablish the principal port of entry for 
the district of Champlain at Plattsburgh, and for 
other purposes.. I think there isno objection to it. 
. Mr. CLARK. . I hope we shall not postpone 
the bill before the Senate. ; 

Mr. MORGAN, This bill will not take time. 
: The PRESIDING OFFICER, (Mr. Foor in 
the chair.) If there be no objection, the motion 
will be regarded as carried, without displacing 
the regular order. 

The bill (H. R. No. 120) was considered as in 
Committee of the Whole. It proposes to repeal 


the third section of an act to equalize and estab- | 


lish the compensation of the collectors of the 
customs on the northern, northeastern, and north- 
western fronticrs, and for other purposes, ap- 
proved March 3, 1863, changing the portofentry 
for the district of Champlain from Plattsburgh to 
Rouse’s Point, and to reéstablish Plattsburgh as 
the principal port of entry for that district, at 
which the collector of customs shall reside; and 
a deputy collector is to reside at Rouse’s Point, 
and be vested with all the power and authority 
‘given to deputy collectors by law; and all vessels 


coming into Lake Champlain from Canada, || hini 
(| minister the laws. 


Í understand that if such a man is not sent in the 
! Senate will not confirm him. 


through the Richelieu or St. John’s river, are to 
enter and report to him. 

Mr. MORGAN. Atthe suggestion of the Sen- 
ators from Vermont, I move tostrilce out the last 
clause of the bill in these words: * and all vessels 
coming into Lake Champlain from Canada, 
through the Richelieu or St. John’s river, shall 
enter and report to him.” 

The amendment was agreed to. 

The bill was reported to the Senate, and the 
amendment was concurred in. The amendment 
was ordered to be engrossed and, the bill to be 
read a third time. The bill was read the third 
time, and passed. 

INTERNAL REVENUE. 

The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (H.R. No. 
405) to provide internal revenue to support the 
Government, to pay interest onthe public debt, 
and for other purposes. 

Mr. CLARK. There are several amendments 
which have been unanimously agreed upon by the 
Committee on Finance to perfect the bill, and 
‘while Senators’ are coming in perhaps the pend- 
ing amendment may be informally passed over, 
and | can offer these amendments in behalf of the 
committee. : ; 


i demand it. 


The PRESIDING OFFICER. Itcan be done 
by: unanimous consent, there being a: pending 
amendment. If there be no objection, that will 


-be passed by for the time being to consider other 


amendments moved by the Senator from New 
Hampshire. oe 


“Mr. CLARK. I- move to amend. by striking. 
out, in the first section of the bill, the words ‘f an, 


office is hereby created in the Treasury. Depart- 
ment to be called the office of the. Commissioner 
of Internal Revenue; and the President of the 
United States is hereby authorized to nominate, 
and, with the advice and consent of the Senate 
to appoint, a Commissioner of Internal Revenue, 


with an antiual salary of $4,000, who,’’and in lien: 
ommissioner of Internal 


of them to insert, * the 
Revenue, whose annual salary shall be $4,000.” 
I will state what is the object of this amendment, 
and several others which I shall offer in connec- 
tion with it. It is to prevent the giving of new 
bonds by the Commissioner, Deputy Commis- 
sioner, cashier, assessors, and inspectors; &c. 


Mr. JOHNSON. Leaves them in. under the 


present law? y 

Mr. CLARK. Leaves them in under the old 
law.. The office of Internal Revenue Commis- 
sioner was established by the old law, and I pro- 
pose to let him stand under the old Jaw, so. that 
his old bond will hold good. ees: 

Mr. WILSON. I doubt the wisdom of this 
amendment, and I have prepared an amendment 
that I intended to offer to this section, requiring 
that immediately after the passage of this act the 
President shall appoint a Commissioner. | desire 
to have this bill so framed that it will require the 
appointment of a new Commissioner immedi- 
ately. 1 think the great interests of the country 
1 think that it depends very much 
upon the man what we are to receive as revenue; 
that some men will raise from fifty to one hun- 
dred million dollars a year more than others. 1 
have notaword to say against the gentleman who 
at present fills that office, but in my judgment it 
requires one of the very first men of this coun- 
try to fill that place. He ought to be a man fit 
for the office of Secretary of the Treasury of the 
United States. The salary ought to be larger 
than $4,000; it should be at least $6,000. I find 
in this bill that the Commissioner, who ought to 
be one of the foremost men of this country, & 
man fit to take any Department of this Govern- 
ment, is to have $4,000 a year, while some col- 
lectors in some of the districts may have $5,000. 

1 do hope that we shall notattemptto legislate 
the present Commissioner in his place; but I 
hope that it will be so amended that it will-re- 
quire that a new Commissioner shall be sent into 
this body, and thatthe Executive wili understand 
that we.demand one of the first men of this 
country. We wanta man who will cast his eye 
over the whole country, who will sleep with his 
hands upon the wires, who will know every man 


| under him, who heisand whathe is, and all about 
i the condition of every district of the country. 
| We want a man of power, of influence, who 


knows how to interpret the laws, and how to ad- 
We want the President to 


| 1 hold this to be 
one of the most important things before the 


| country; that in assessing these great taxes upon 


the country there shall be put at the head of the 
Internal Revenue Department one of the ablest 
men of this country. ` 

There is nobody who will pretend that the 
present genticman, respectable as he is, is that 
man. Few men in the country are fit for the 
place, very few men; and I think the Senate 
should demand in passing ‘this bill that if we have 
such a man in the country. he shall be put at the 
head of this great department of our Govern- 
ment. : The present condition of our finances 
demands this action, and we shall be false to 
duty if we fail to place a first-class man at the 
head of the Internal Revenue department, which 


is to collect three fourths of the revenues of. the | 
“nation. 


Mr. RICHARDSON. I desire to call the at- 
tention of the Senator from New Hampshire to 
one pointin the proposed amendment. | believe 


all our courts have held that when you change ;i à i 
| New Hampshire, simply to carry out that idea; in 


the duties of an officer, or impose anew duty upon 


an officer, the securities thathe formerly gave are |; 


not bound. 


¡acter of the. bond and the form of the Jaw is: 


a, 


Mr, TRUMBULL.: That depends on the chars 


Mr. RICHARDSON: ‘I amitold by. gentlemen; 
around me that.the Supreme Court have. decided: 
the reverse of what I have said. Jf so, tam iis- 
taken. oo ho ge onimi on ate ae 2 

. Mr. TRUMBULL» If my colleague will allow; 
the, Twill state- thatit dépends-on, the character 
of the bond and of the law: The'bond may-be sd 
drawn ‘as; to:make the-seourities: reapionsible: for 
additional duties imposed upon:the officer, and: Ñ - 
think that was provided: probably inthe other. 
law and in -the-bond, «If :so, the: securities:are! 
bound. bs wn et earan tainig A 

Mr. RICHARDSON. My opinion had: been: 
in reference tothe law. on that point:that. you 
had to require ¢he securities to give their-assent 
before they were-bound. 2° Joe i) ef ke 
- Mr. TRUMBULL. - Notif: the law provided, 
when the man took the office, and the bond pros 
vided thatin case other duties should be cast-upon 
him, he would discharge the duties ‘of:the office 
and any. additional duties. imposed upon-him by: 
law. . Then if the securities enter into that bond 
with: that-understanding, I see no diffieulty. ...: 
' Mr. McDOUGALLy. That is the law unadoubt~ 
edly; but is that the case in this instance? =t.: 

‘Mr. CLARK. I did not suppose, Mr: Presi- 
dent, that it.was the object of the House of Rep 
resentatives or of the Senate in framing this \bill: 
to legislate the. Commissioner out of office.. I 
should agree with much that has been said, per- 
haps with all that bas been said by the Senator from 
Massachusctts in regard to. the qualificatiqns of 
the person who shall hold this office of Commis- 
sioner of Internal Revenue., It should be filled 
by a man of extraordinary ability, of fine talent, 
and great watchfulness; but I did not suppose that 
Congress would wish to take the extraordinary 
course of abolishing the office and establishing a 
new one to get rid of the incumbent. . If that be 
so, and the Senate come to the conclusion that it 
is best for them to retain the provision of the bill 
for the purpose of turning out the incumbent and 
establishing a new office, then I suggest to the 
Senator from Massachusetts that: that should be 
done in regard to the whole: of them, that you 
should not single out by legislation this one man 
and discharge him in that way. isubmit tothe 
Senator whether it would not be'best to make the 
effort in another direction, because if you legis- 
late the man‘out óf office you have ho surety that 
the President will not appoint the same man. ; 
Mr. WILSON. ‘The Senate can take cartof 
that. a Af 

Mr. CLARK. “That may be or may not-be. I 
think we have bad a great deal of experience! in 
that direction. I think it may be worth the Sen- 
ator’s consideration whether is would not be best 
toletthe bill be perfected; let. the amendment be 
made in Committee of the Whole, and let us see 
what we get from the bill, and then he can retain 
his control of it in the Senate. ; 

Mr. McDOUGALL. Will the Senator allow 
me to ask him a question? : : 

Mr. CLARK. Certainly. 

Mr. McDOUGALL. Having just come, ihs 
and not understanding, exactly, the ran of. the de- 
bate, L should like to-know how the amendment 
affects the status of the present Commissioner. - 

Mr. CLARK. The amendment that I propose 
allows the present Commissioner to remain in his 
office.. It does not abolish. the office or create a 
new one. I move the amendment. for that pur- 
pose, to leave the Commissioner. in his oldoffice, 
with his old bond standing until he is removed, 
or in some other. way out of the office. I will 
suggest to Senators, as 1 have done already, to let 
the amendment be adopted and let us perfect this 
series of amendments; let us sec how the bill 
looks, and then the Senate will have control over 
it; and if when the Senate is fuller it chooses to 
take the extraordinary course suggested for the 
purpose indicated, I do not know but that it will 
be wise; I do not know but that I shall go with 
the Senator from Massachusetts if that is thought 
to be best. Leoncur. with him in-his object toa 
very great-extent, but I should desire to reach it 
in another way if I could, : "od 

Mr. SHERMAN. ‘There isa whole series of 
amendments now offered by the Senator from 


order to avoid impairing the validity of the bonds, 
to recognize the offices. as. conunuing. The Presja 


2568 


THE CONGRESSIONAL GLOBE. 


= May 30, 


dent,-of course, will have power of removal am- 
ple and complete, and it is very important to 
reserve the. existing liability of the-bonds. If 
the bill. should: pass as it came from the House 
of ‘Representatives; the securities would: be dis: 
charged and the bonds released, and new appoint- 
ments would have to:be made; and besides. that, 
the probability:is we should: lose’ the benefit of. 
the income tax. for this years. Itisa-very serious 
uestion. Ishope, therefore;the Senate will adopt: 
he amendment of the:Sénator from New Hamp-. 
shire; simply for the purpose of preserving the 
bonds: and the:liability:of the sureties. {f the 
President chooses he can make removals and send 
in-new appointments at anytime; ‘but we ought 
not to force him te make removals or changes by 
legislation. : sce + 
Mr. WILSON. On the suggestion of the Sen- 
ator from New Hampshire, to allow him to pre- 
sent his amendments and perfect: the. bill as he 
desires in committee, I will withdraw opposition 
to his amendment at the present time; but I cer- 
tainly want it understood that before this matter 
is closed I shall want an understanding about 
this bill, for I have no heart to vote for a bill to 
be administered as the law is now administered 
in the country. : 
Mr. CLARK, Iwill say to thè Senator from 
Massachusetts that I will labor with him cheer- 
fully to accomplish his object. 
' The amendment was agreed to. : 


“Mr. CLARK. I move further to amend the 
bill upon the 4th page, section three, by striking 
out after the word ‘that’ in the first line of the 
section down to ‘ shall” in the sixth linc, and 
inserting what I send to the Chair. 

The Secretary read the words proposed to be 
stricken out, as follows: 

The President shall appoint in the Department of the 
Treasury, by and with the advice and consent of the Sen- 
até, a competent person, who shall be called the Deputy 
Commissioner of Internal Revenue, with an annual salary 
of $2,500, who, 

> The words proposed to be inserted were read, 
as follows: 

The Deputy Commissioner of Internal Revenue, whose 
annual salary shall he $2,400. 

So as to read: 

That the Deputy Commissioner of Internal Revenue, 
whose anunua salary shall be $2,400, shall be charged with 
such duties in the Burcau of Internat Revenue, &c. 

Mr. McDOUGALL. Let me ask the Senator 
from New LIampshire, does he mean to withdraw 
him. from the confirmation of the Senate? 

Mr. CLARK. Notatall. T propose to leave 
him standing under the old law as I did the Com- 
missioner. 

Mr. McDOUGALL. Very well. 


The amendinent was agreed to. 


Mr. CLARK... I move to strike out who” 
at the close. of the eighth Jine of section three, so 
as to read, and shall act,” &e. 

The amendmert was agreed to. 


Mr. CLARK. I move further to amend the 
bill in the sixth section, page 5, by striking out 
after “thar? the words ‘the President of the 
United States is authorized to appoint, by and 
with the advice and consent of the Senate, a com- 
petent person, who shall be called the cashier of 
internal duties, with a salary of $2,500, who,” 
and inserting in eu thereof © the cashier of in- 
ternal revenue, whose salary shall be $2,500.” 

The amendment was agreed to. 


Mr. CLARK, On the Gth and 7th pages I 
move to strike out the whole of section seven and 
to insert the following section in lieu of it: 

Sue. 7. And be it further enacted, That th 
the United Stites may divide the respecti 
ritories of the United States and the Dis 
Into convenient collec 


e President of 
States and Ter- 
t of Columbia 
tricts, and may ater such dis- 
sts nay require, and may include 
yo : ud Territories and the District of Co- 
lunbia in one district; but the number of districts in any 
State shalt not exceed the number of Senators and Repre- 
sentatives to which such State shall be entitled in the pres- 
ent Congress. $ 


The only effect of the amendment is to leave 
the assessors and collectors under the old law. 

Mr. DAVIS. L should like to have the law 
read for information. 

Mr. CLARK. Itis precisely as it is here. 

Mr. DAVIS. Thea there is no necessity for | 
striking it out. 

Mr. CLARK, Itis for the purpose-of prevent- | 
ing them from being obliged to give new bonds. | 


It maintains the’ organization and prevents:ap- 
pointing new assessors and new collectors or giv- 
Ing new bonds, == > > $ i f 
The amendment was agreed tos - 
` Mr. CLARK: I move further to amend by in- 
serting in the seventh line of the eighth section, 
after: the word “ Treasury,’’ the words ‘ when- 
ever there shall beia vacancy or the publicinterests 
shall require.” = T oe, 


The amendment was agreed to. 

Mr, CLARK. I further move to amend by 
striking out all after the word ‘ that”? in the first 
line of section one hundred and seventy-three, on 
page 229, down to the proviso oii the 230th page, 
in line thirty-thre¢, and. to insert in lieu of the 
words stricken out the following clause: 


The following acts of Congress are herchy repealed, to 
wit: the act of July.J, 1862, entitled “An act to provide 
internal revenue to support the Government and to pay in- 
terest on the public debt,” except the one hundred and fif- 
teenth and the one hundred and nineteenth sections thereof, 
and excepting further all provisions of said act which cre~ 
ate the offices of Commissioner of Internal Revenue, as- 
sessor, assistant asssessor, colleetor, deputy collector, and 
inspector, and provide for the appointment and qualifica- 
tion of said officers; also, the act of July 16, 1862, enti- 
tled “An act to impose an additional duty on sugars pro- 
duced in the United States 3” also, the act of December 25, 
1862, entitled “An act to amend an act entitled ‘An act to 
provide internal revenue to support the Government and to 
pay interest on the public debt,’ approved July 1, 18625? 
also, the act of March 3, 1863, entitled “An act to amend 
an act entitled ‘An act to provide internal revenue to sup- 
port the Government and to pay interest on the public debt,? 
approved July. 1, 1862, and for other: purposes,” except the 
provisions of said act which create the offices of Deputy. 
Commissioner aud cashier of internal revenue and revenue 
agents aud provide for the appointment and qualification 
of said officers} also, the twenty-fourth aud twenty-fifth 
sections of the act of July 14, 1862, entitled “An act in- 
ereasing temporarily the duties on imports, and for other 
purposes ;” also, the second section of the act of Mareh 3, 
1868, entitled An act tw prevent and punish frauds upon 
the revenue, to provide for the more certain and speedy 
collection of claims in favor of the United States, and for 
other purposes)” so far as the same applies to otticers of 
internal revenue; and also, the act of March 7, 1864, enti- 
tled “An act to increase the internal revenue, and for other 
purposes, ”? together with all acts and parts of acts incon- 
sistent herewith, 


It repeals the same acts that are provided to be 


| repealed by the section as it stands, but in different 


language, except those clauses which create the 
offices that have been retained. 

Mr. GRIMES. 1 move to amend the amend- 
ment by adding to it: : 

That so much of an act entitled “An act to provide in- 
creased revenue from imports, to pay interest on the public 
debt, and for other purposes,’? approved August 5, 1861, 
as imposes a direct tax of $29,000,000 on the United States, 
be, and the same is hereby, repealed. 

Mr. CLARK. I hope that amendment will 
not be made at this time withoat further consid- 
eration. [Ll was not the design of the committee 
to repeal that act, but to leave it suspended as it 
now is. 

Mr. SHERMAN. In case the amendment of 
the Senator from lowa be adopted, he should also 
propose to strike out the exception of the one 
hundred and nineteenth section of the act of 1862, 
which otherwise would continue the direct tax. 

Mr. CLARK. ‘The Senator from Lowa can 
move to insert his amendment at any time. It 
does not qualify this amendment of the commit- 
tee. It only adds to it. ; 

Mr. GRIMES. As [ understand it, the Sen- 
ator’s amendment alludes to the: particular sec- 
tion that I wish to have repealed. 

Mr. SHERMAN. The Senator is a little mis- 
taken. Theact that he proposes to repeal is the 
original act which provided for the direct tax; 
but that act was modified and suspended tiil 1865 
by a section reserved from repeal by the Senator 
from New Hampshire, so that in order to accom- 
plish the purpose of the Senator from Iowa he 
must not only repeal the original act providing 
for the direct tax but repeal also the one hundred 
and nineteenth seetion of the act of 1862, which 
is expressly reserved from repeal by the amend- 
ment of the Senator from New Hampshire. 

Mr. GRIMES. [ think my object will be ac- 
complished by repealing the originalact. There 
is an act passed since that that suspends the op- 
eration of the act of August 5, 1861. 

Mr. SHERMAN. But that second act ex- 
pressly provides that after 1865 this direct tax 
shall be puton. If you repeal the original act, 
you may still leave the direct tax to stand. 

Mr. GRIMES. Then { withdraw my amend- 
ment for the present. 


The PRESIDING OFFICER. The question 
is on the amendment moved by: the Senator from: 
New Hampshire; o f 

The amendment was agreed to. 

‘Mr. CLARK., I move further to amend by 
inserting after the word ‘‘assessed,’’ at the end 
of the thirty-fifth line of the one hundred and 
seventy-third section, the words * or liable to be 
assessed. ?”? ia : 

The amendment was agreed to. 


Mr. CLARK. Tfurthèr move to’amend the 
bill at the close of section one hundred and sev- 
enty-three, on page 231, by ‘striking.out all after 
the word “ reappointment,” which occurs in the 
forty-seventh and forty-eighth lines. The words 
to be stricken out are ‘upon the execution of 
new bonds: and taken anew the oath of office.” 

The amendment was agreed to. 


Mr, CLARK. . These are all theamendments 
which relate to that.particular object. 1 have. 
several further amendments, but I will give. way 
if the Senator from Ohio desires to go on with his 
bank amendment. 

Mr. SHERMAN. I think we may as well take 
a vote on that now. The Senate is about as full 
now as it. will be to-night. 

Mr. HENDRICKS. I suggest to the Senator 
from Ohio to let that question lie over until. the 
morning. ł wish to say a little in reply to him 
in-regard.to it.. 

Mr.SHERMAN. The billis notin my charge. 
offered the amendment simply on my own ac- 
count, 

Mr: CLARK. I have sent to the committee- 
room for the chairman. 

Mr. McDOUGALL. Why cannot the Sena- 
tor from New Hampshire goon with his amends 
ments ? A f 

Mr. CONNESS. I desire to offer an amend- 
ment if the Senator from New Hampshire is not 
going on. 

Mr. CLARK. I will go on. Imoveto amend 
the bill on page 144, by striking out the item be- 


| tween lines four hundred and forty-six and four 


hundred and fifty-two of section ninety-three, and 
inserting in lieu thereof: 


On tobacco manufactured with all the stem in, the Jeaf 
not having been butted or stripped froin the stems, and not 
sweetened, twenty-five cents per pound. 

On tobacco, cavendish, plug, twist, and all other descrip- 
tions, from which the stein has been taken iu whole or in 


| part, or which issweetencd, including fine-cut and shorts, 


thirty-five cents per pound. 


Mr. SUMNER. I should like to know what 
is meant by the first class of tobacco there indi- 
cated. ; 

Mr. CLARK. The committee meant to im- 
pose thirty-five cents duty on all tobaceo which 
is manufactured by taking out the stems in whole 
or in part, and sweetening, including fine-cut. 

Mr. SUMNER. The sweetening qualifies it. 

Mr. CLARK. Stripping the outer stem and 
sweetening makes the line of distinction. The 
lower grade is that in. which the stem is not 
stripped from it, and which is not sweetened. It 
is found to bea better line of distinction, 

Mr. SUMNER. In what does the latter differ 
from what is sometimes called leaf tobacco? 

Mr. CLARK. It does not differ from leaf to- 
bacco with the stem in. 

Mr. SUMNER. Such as you would find on 
the farm or on the plantation. 

Mr. CLARK. Certain grades you will find on 
the farm or plantation. Thereisa difficulty about 
the provision as it now stands. By the provis- 
ion of the bill as it came fromthe House of Rep- 
resentatives, smoking tobacco, which is manu- 
factured of the leaf and stem ground up together, 
is taxed thirty-five cents a pound. [tis thought 
by the committee and by others that that is too 
high, and that it is best to make a second grade. 
In the purchase of tobacco, say of one hundred 
hogsheads, you will getperhaps thirty hogsheads 
first quality and then fifty or sixty of inferior 
grade, some to be made into chewing tobacco and 
some into smoking tobacco with the stems all in, 
It was necessary to have a provision of this kind 
so asto include that description of tobacco, which 
we propose to tax at twenty-five cents. 

Mr.SUMNER. I should like to know whether 
in pointof fact and practically this is nota tax on 
what is usually known as tobacco in the leaf. I 
incline in favor of that tax, but I wish to under- 
stand precisely the effect of the language that is 


1864, - 


used, because such a tax as that would attract very 
great attention in the country, and if it were im- 
posed I am sure it would be very: profitable, 
though I do not Know how popular it would be 
ia certain quarters. : 

Mr. POMEROY. [feel no particular interest 
in this amendment myself, but | wish to state that 
the Senator from Missouri [Mr. HENDERSON] 
feels a great interest in it; and the effect of the 
amendment, as he suggested. tothe Senate. the 
other day, is that taxing. stemmed tobacco is in 
fact taxing the raw material, ‘The ptòcėss in the 
West, especially in: Missouri, now, is to take the 
stem out of the leaf and ship it. It is like ship- 
ping the raw material formerly. When we had 
Water communication from the West all the way 
to New York, tobacco was shipped to New York 
in the stem, but since the communication is cut 
off by the way of New Orleans, and the article 
must be transported by rail all the way, the to- 
bacco ‘ig stemmed before it is shipped, and the 
stemming process has no more to do with man- 
ufacturing tobacco.than taking off the stalk has. 
The expense of transportation by rail is so much 
now that the tobacco raised in the West, in Mis- 
souri especially, cannot be sent East by rail in the 
stem. This taxing at thirty-five cents a pound 
with the stem out is taxing leaf tobacco'as raw 
material thirty-five cents. ‘Thatis the effect of it.. 
I do not know that that is too high a tax; but it 
will have this effect: the manufacturing of it will 
have to be done West instead of East, because it 
will not bear transportation by rail all the way to 
carry the stems. 
= Mr. CLARK. Ido not know that it affects 
the process of stemming, and it is necessary to 
tax the tobacco in this form to prevent a great 
deal of fraud. Lam told by the Senator trom 
Kentucky that not much of it, if any, is manu- 
factured in this country, but that it is carried to 
the coast and exported. It is necessary, there- 
fore, that it should ‘be taxed in this country the 
same as other tobacco is, in order to prevent 
frauds and prevent its use without the tax; and 
if it is afterwards worked up in this country into 
cavendish or other forms of tobacco, it pays no 
additional tax, because the discrimination is made 
by taking out the stems and the process of sweet- 
ening. Where the stems are out and the tobacco 
is taxed, it does not bear any additional tax if it 
is worked into cavendish or anything else. 

Mr. POMEROY. What is the tax on leaf to- 
bacco under the old law? 

Mr. CLARK. I cannot tell the Senator pre- 
cisely now. 

Mr. SUMNER. There is none on leaf to- 
bacco. 

Mr. POMEROY. I thought there was none, 
and this is virtually a tax of thirty-five cents a 
pound on leaf tobacco. f 

Mr. CLARK. On tobacco after it is stemmed. 

Mr. POMEROY. The stemming process is 
no more than taking out the stalk. 

Mr. CLARK. I understand it, and it stands 

precisely the same in the amendment { propose 
äs in the bill that came from the other House. 
It does not make any alteration in that particular, 
except that in the other provision the stemmed 
tobacco is liable to be taxed again when it is 
worked into cavendish, plug, or twist. That 
ought not to be. It should only be taxed once. 
I think if. Senators will examine the provision 
they will see, on looking at line four hundred and 
fifty-one of this section of the bill, that stemmed 
tobacco is taxed, and there is also a tax on cav- 
endish, plug, twist, or manufactured, so that if 
stemmed tobacco is not manufactured tobacco, 
when it comes to be manufactured it is liable to 
be taxed again. We propose a new line of dis- 
crimination, which is stemming and sweetening. 
Mr. POMEROY. It occurs to me that where 
we have imposed no tax before, thirty-five cents 
now is rather high. It may not be too high, how- 
ever. 

Mr. GRIMES. I trust the Senator from New 
Hampshire will permit this amendment to lie over 
until the Senator from Missouri, who feels a very 
deep interest in it, shall return. He will be here 
to-night or to-morrow morning. Itis a matter in 
which the people of Missouriare deeply interested ; 
and I will say to the Senator that the people of 
my State are becoming very deeply interested, 


as are all the other people of the Northwest. As | 
I understand the proposition it will operate to the Íi 
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inj ary of the Treasury, and only to the adyantage 
of railroad corporations that transport ourtobacco 
to the easterii markets, and to the advantage of the 
large manufacturers of tobacco. However, 1 may. 
not comprehend it, but I prefer that it should lie 
over. fe eich D k 

“Mr. CLARK. I think it is very evident the 
Senator does not comprehend it. ae nan Y 
` Mr. GRIMES. Ts the Senator willing: that it 
should lie over? — oe ER 

Mr. CLARK. ‘If such is the pleasure of the 
Senate. I want to. make as much progress as we 
can; but if Sentors are ready now to take up the 
bank amendment I am entirely willing... a 

Mr. BROWN. I trust the Senator from New 
Hampshire will permit this matter to lie over. | 

Mr. CLARK. Very well; fam willing to let 
it go over.” f aa 

r. POWELL. If the question is going to 
be laid over I should like to have the amendment 
of the Senator from New Hampshire printed. 

The PRESIDING OFFICER. If there be no 
objection, that order will be made. ae 

Mr. POWELL. I think the last amendment 
moved is very wrong, and should not be adopted. 
It needs modification, certainly. se 

The PRESIDING OFFICER. The question 
properly before the Senate, which was passed 
over by unanimous consett, is the amendment of 
the Senator from Ohio [Mr, SHerman]to'section’ 
one hundred and nine. f 

Mr. SHERMAN. Before the question is.fur- 
ther debated I will modify the amendment by 
making the tax on circulation one sixth of one 
per cent, instead ‘of one fifth of one per cent. a 
month. 

The PRESIDING OFFICER. By common 
consent that modification will be made on the 
suggestion of the Senator from Ohio, but the 
amendment, having undergone amendment al- 
ready, is placed beyond his control, f 

Mr. SHERMAN. One sixth of one per cent. 
a month would be two per cent. per annum on 
circulation up to. ninety per cent. of. the capital 
stock paid in. ae 

The PRESIDING OFFICER. The modifica- 
tion will be made by unanimous consent. 

_Mr. FESSENDEN. That modification being 
made, let me state the difference between the two 
sections. There is the same tax on deposits and 
the same on capital in the section which the com- 
mittee reported as in the amendment of the Sen- 
ator from Ohio; but while we propose a tax of 
one per cent. on circulation he proposes two per 
cent, Then there is a difference in the time of 
collecting the tax. 

Mr. HENDRICKS. ` Lask the Senator from 
Maine if in the bill as reported by the committee 
there is not this discrimination against the State 
banks that. the amendment of the Senator from 
Ohio contains? 

Mr. FESSENDEN. No, sir. 

Mr. HENDRICKS. Upon their issues over 
ninety per cent. of their capital stock there is a 
tax of one half per cent. semi-annually, which 
cannot Be on the issues of the national banks, for 
the reason that they can only issue ninety per 
cent. of the amount of bonds. 

Mr. FESSENDEN. That was putin to make 
them equal and to prevent the excess of circula- 
tion, ‘The national banks new can only issue 
ninety per cent. of the bonds they deposit. 

Mr. [igNDRICKS. But you tax all the issues 
of State banks, whether below or above ninety per 
cent., one half per cent. semi-annually first, and 
then you impose an additional tax of one and one 
half per cent. semi-annually on State bank issues 
which cannot be put on national bank issues. 

Mr. FESSENDEN. The Senator understands 
that the national banks can only issue ninety per 
cent. 

Mr. HENDRICKS. I understand that. 

Mr. FESSENDEN. Weallow the State banks 
to issue ninety per cent. of their capital on pre- 
ciscly the same terms and conditions. We design 
if they go over the nincty per cent, to put so heavy 
a tax on them as will make it unprofitable. The | 
object is to restrict them also to ninety per cent. | 
of their capital. It is notadiscrimination against 
them, because we do it merely for the purpose of 
bringing them to the same ratio with the national 
banks precisely. 


ference between the taxation of the two systems | 
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i system of national 
3 | $167,000,000 of State bank paper, the Senator pro- 
Mr. PENDRICKS. Lunderstand then the dif- |! 


is. to be Jearned,by. taking. th 
with, the bank billy pepe soie 
Mr. FESSENDEN. We tried to mak 
and. J think. we did... = n. Pra ai 
„Mr. HENDRICKS.. 1 was. reluctant to, say; 
nything further.on ‘this subject.this evenings 
_Mr. McDOUGALL.. .-Reford my-friend, front 
Indiana proceeds, I should liketo hearthe amend- 
ment read. oe a peg re we vege IR 
_ ‘The PRESIDING OF FICBR.. Thewords pro: 
posed to be inserted: by the Senator from. Ohio. in 
lieu of,section one hundred and nine will.be read. 
‘The Secretary read the amendments oy. 
Mr. HENDRICKS, .I:was remarking that.d 
was reluctant to ask the attention. of the Senate 
to-night, for am not;in. a condition. to, discuss 
this question on account of my. health; but J-am 
not willing to.ask for a.delay, in;the consideration 
of any part of this bill. . An.early. adjournment 
is desired as.much by.myself. as-by.any. other 
Senator, and Ishall therefore submit now. a.very 
few remarks. in reply to some. arguments. pres 
sented by the Senator from Ọhio,[Mr. SHERMAN: } 
The Senator from Ohio, with: his. usual, franks 
ness, states to the Senate that. the purpose of his 
amendment is. not so much-revenue as.to: drive 
the State banks from the field, and to give up the 
commercial field not to the Treasury in its issu 
of Treasury. notes, but to the system. of nationat 
banks about. being established, which was proy 
vided for by a law at a former. session, I subs 
mit to Senators that that is not a proper motive 
to govern-us in legislating on arevenue bill. This 
purports to be a bilk-to raise revenue; its: cons 
sideration is claimed on the part of the Senata 
on the ground that it will increase our revenue, 
that it will supply to the Treasury that revenue 
which the condition of the country demands. 
Then, when we are legislating for. that purpose, 
is it proper that we shall depart from that pur- 
pose with a view of striking a blow at any in- 
terest in the country? To legislate against the 
State banks with a view of driving their currency: 
from the commercial world is not an. effort to 
raise revenue, but an effort to favor one, system. 
of banking to the prejudice of another; and I sub- 
mit that this is, not a proper consideration. to gov- - 
ern us in legislating upon a revenue bill. i 
` But the Senator, discusses. the merits of the 
State banks; and first he says that they, furnish 
but a local currency, thatthey cannot regulate ex- 
changes. This is avery old argument, an argue 
ment that has been used from the. time I believe 
that a system of national banking was first ad vos. 
cated. J suppose that we of the Northwest are aa 
much interested in the question of exchange as 
the people in any other part of the country, The 
eastern States are not much: interested in that 
question, The exchange fora number of years 
has been so trifling as not materially to interfere. 
with the operations of our trade, Our currency 
at the West has been so good, it has had the cons 
fidence of the country to so great an extent, that 
exchange has been but very trifling against our 
section of country. wo 
But the Senator says that the State banks. fur- 
nish but.a local currency, that the currency fur- 
nished by the State Bank of Indiana or of Ohig 
is not well received in the eastern. States. That 
is not an argument in favor of revenues itis. not 
an argument. to be addressed to the Senate, in my 


judgment. I]t might be an argument to be ad- 


dressed to the Legislature of Indiana. or of Obio 
if a proposition were pending in the Legislature 
to repeal the charters of those two banks, but 
with us it is not a consideration as lattempted to 
suggest a moment since. ; 

The Senator’s main argument, however, isupon 
this proposition, that the inflated condition of the 
currency is the evil of which we now complain. 
That is truc; and he says that $167,000,000 of 
this currency is furnished by State banks; but 
does the Senator propose to reduce the currency? 
Does the Senator propose to reduce the paper 
currency of the country by $167,000,0007 By 
no means; he proposes simply to drive from the 
channels of trade a currency in which the people. ~ 
have confidence, and to supply its place witha 
currency that the people have less confidence 
in. Itis to give place for the operations of the 
banks. . Instead. of -having 


poses by this policy to give us atleast $167,000,000 
of free bank papers a paper. that cannot now 
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comipete with the State bank paper. If the Sen- | 


ator proposes to give us a better currency, if he 
proposes to give us a currency in which the com- 
mercial world will have greater confidence, if he 
proposes togive us a currency that will have good 
credit in every ‘portion of' the country, he need 
not be afraid of the contest between that currency 
and the State bank currency, because the better 
currency will control the contest and. occupy the 
field. ‘Ifthe Senator proposes simply to‘ reduce 
the currency by $167,000,000, there would be 
somé force'in'his argument: -fddmit all that he 
says in respect ‘to the condition of our trade so 
faras it is influenced by an’ excessive paper cur- 
tericy. “Ido not question that; but I do question 
the propriety of driving ‘from the field by arbi- 
trary legislation a‘ currency in which the people 
have' confidence, to’ supply its place by one that 
éannot take its place-by virtue of its own merit. 
The Senator as an argument against State banks 
has said that'in the earlier days of the Republic 
our statesmen doubted the power of the States to 
authorizé: the jssue‘of State bank paper. Tbe- 
lieve he is correct about that; ‘butithas now come 
to-be' established that the States may charter 
State banks and that those banks may issue bank 
paper asa currency or as money. Thatis nota 
question now, I believe, and it is hardly worth 
while to dig up from the grave that argument, 
which is now disposed of by the decisions of the 
courts. Iwill not discuss the question whether 
bank notes are bills of credit prohibited to the 
States by the Constitution or not; for the reason 
that assume it to be a settled question by judi- 
cial authority, Whether that be so or not, it is 
not for Congress to undertake to decide that ques- 
tion. The States have incorporated these banks, 
they have issued their paper, and it is not for 
Congress to decide that the States had no author- 
ity to do this thing, 

The next objection made by the Senator to the 
State banks is that having failed to redeem their 
paper mouey in gold and silver they have violated 
their charters. ‘Phat argument might have come 
with some force from myself, but J think it cannot 
be heard from the Senator from Ohio. The charter 
of the State Bank of Indiana requires that that 
bank shall redeem every dollar in gold or silver; 
and why docs she not redeem in gold and silver? 
She is prepared to-day, to do it; she would expe- 
rience no difficulty, as L understand, in redeem- 
ing her whole circulation in gold and silver. Why 
does she not do it? For the reason that the Sen- 
ator in connection with the rest of his political 
party have made the Treasury notes alegal tender; 
and the supreme court of Indiana have decided, 
ina case taken before it last year, that it was com- 
petent under this law for the State Bank of In- 
diana to redeem her issues in this legal-tender 
money. Itis not her charter; it is no action of 
the State of Indiana that has enabled the State 
Bank of Indiana to redeem in anything else than 
gold and ‘silver; it is the policy that has been 
pdopted- by Congress making the Treasury notes 
a legal tender, and enabling the State Bank of In- 
diana and every other State bank to discharge 
their indebtedness, as it has enabled every citizen 
to discharge his indebtedness by the payment of 
Treasury notes. 1 thought it was a very singu- 
lar argument coming from the Senator. Inas- 
much as the courts have decided that under the 
Jaw of Congross the State bunks have the right to 
redeem their currency in the legal-tender Treas- 
ury notes, the Senator cannot say that those 
banks have forfeited their charters. {suppose he 


alluded to the fact that they had claimed to dis- | 
charge their indebtedness in legal-tender notes | 
when the Senator said that they had violated their | 
charters, and he even went so far as to say that | 


they had forfeited their charters. So far as there 


has been any decision of the courts on the subject, | 
those decisions arg uniform that the State banks | 


may redeem their bills in Treasury notes. Ibe- 

Jieve that one of the courts in the State of New 

York at one time decided that they could not se 

redeem their curreney; but the court of appeals, 
` as l understand, has decided otherwise. 


The Senator has admonished us that the gold i 


disappeared from the country at the commerce- 
ment ofthe war, 
the gold out of the country. Jt was something 
else; and I think the Senator from Ohio had some- 


thing to do with that policy whieh has driven gold `; 


out of our country. T think the Senator from 


It was not the war that drove ` 


Ohio had something to do with the policy which 
has creatéd the distance between the paper money 
of the country and gold-and silver. By the very 
act which authorized the issue of Treasury notes, 
those very notes were depreciated in the market. 
That law did allow the receipt of. those notes in 
the payment of customs at your custom-houses, 
and to that extent from the first they were a cur- 
rency inferior to gold and silvér. As I under- 
stand, the first issue of Treasury. notes which 
were receivable in payment of duties never did 
fall but to a small percent. below.gold.and silver; 
büt as soon as that issue was exhausted and this 
other class of Treasury notes came into the market 
with a prohibition against their being received in 
the discharge of duties, that very instant the- dif- 
ference between gold and paper commenced in- 
creasing, and has gone on until the present time, 
That is one of the causes of the depreciation of 
the paper currency. l 

Another cause is its enormous.increase. Asthe 
Senator informs us, $400,000,000 have been issued 
under one law, and $200,000,000 under another 
law, making in all $600,000,000 of paper. money 
issued by the Government. Wien thie Senator 
makes this statement to the Senate, does it not 
strike every Senator that the statement made by 
the Secretary of the Treasury to which I have 
alluded, that the depreciation of the paper cur- 
rency was owing to the increased circulation of 
the State banks, is not sustained? When but 
$167,000,000 of the bank issues are in circulation, 
and $600,000,000 of the Treasury notes are in 
circulation, it can hardly be said that the depre- 
ciation of the paper currency is owing to these 
$167,009,000. 

The Senator called my attention to the tables 
to be found in the last report of the Secretary of 


I will make a statement from it, From 1834 to 1840 
the average bank paper currency of the country 
was $120,904,000; from 1841 to 1845, $82,872,000; 
from 1846 to 1850, $117, 133,000; from 1851 to 1855, 
$173,231,000;, from 1856 to 1860, $193 
from L861 to 1863, $208,206,000. And now Lun- 
derstand the Senator to say that in the northern 
States the circulation is about $167,000,000. 

Mr. SHERMAN. ‘The statement in that table 
I think shows that it is not any less now than at 
any previous period, Jt is, 1 said, $167,000,000. 

Mr. HENDRICKS. 1 understand that is 
about the case, independently of the table fur- 
nished by the Secretary. J thought it was about 
$168,000,000. Senators will observe that between 
1856 and 1860 the bank circulation amounted to 
$192,000,000; after 1860, and between then and 
1863, it footed up to $208,000,000, being an in- 
crease of only $15,000,000, and since then it has 
fallen off very many millions of dollars. 


the paper currency of the country, and its con- 
sequent depreciation, is chargeable upon .the is- 
sues made by the State banks? The facts do not 
sustain the Senator; the facts do not sustain the 
Secretary of the Treasury. But, sir, if.it be so, 
does the Senator ordoes the Secretary of the Treas- 
ury by the present policy propose to remove the 
evil? His proposition is not to decrease the cur- 
rency, but to supply the place now occupied by 
il the State bank issues with money issued by the 
i national banks. The amount being maintained, 
the effect cannot be changed. While we have so 
much currency, while the proportion between the 
paper and the gold of the country is as it now is, 
we cannot expect paper to come any nearer to 
the gold standard than we now have It. 

W hat does the Senator propose? I do nol speak 
of his proposition upon this particular bill alone, 
but upon this bill in conection with the bank 
| bill which he has reported. 
we were before informed, that §$400,000,000 of 
legal-tender Treasury notes are in circulation, 
together 
Treasury notes. He then brings into the Senate 
and advocates the p 
zing the national banks to issue §300,000,000 
more of currency. According to his policy we 


RS: 


i, $767,000,000 of paper money. He now shows 
that we have $600,G00,000 uf Treasury notes, 
sal-tender and interest-bearing; and that we 
o have $167,000,000 of bank paper, which 
; makes §767,000,060 of paper currency, and his 
i policy is to withdraw the $167,000,000 if possible 


the Treasury. If Funderstand those tables aright, | 


1228 ,000;, 


Then, sir, is it fuir to say that the inflation of | 
y 


He inforins us, as | 


with $§200,000,000 of interest-béaring | 


sage of a bank bill author- | 


shail have in the country $900,000,000 instead of | 


i 
| 
i 


and to supply its place with $300,000,000 more, 
to be issucd, not by the Treasury direct, bat by 
the national banks; and that is the policy of the 
Treasury Department by which the currency of 
the country is to be reduced- and the difference 
between gold and paper money removed! 

Mr. SHERMAN. ‘I know the Senator does 
not wish to do me injustice; itis nota subject on 
which that could be desired. o 

‘Mr. HENDRICKS. Certainly, not. 

Mr. SHERMAN. I think I said expressly, 
at least I ought’ to have said, that: had not the 
slightest doubt that the Secretary ofthe Treasury 
had so declared in public communications, and in 
every other way, that he intended to reduce the 
circulation of United States notes at least equal 
to if not more than ‘the amount of national bank 
currency issued from time to time. I will now 
state a fact to the Senator that within the last 
month over sixteen millions of interest-bearing 
notes have been retired, and they will be retired 
justas rapidly as possible. The Senator is also 
probably aware that that species of paper money 
was issued under compulsion to pay bounties to 
soldiers, and the policy of the Secretary is to with- 
draw it just as rapidly as possible. Theamount 
fixed by him in his annual report for the circula- 
tion of the United States notes was $400,000,000. 
The interest-bearing notes are to be retired, Every 
dollar of them that comesin in the ordinary course 
of payments at the Treasury is canceled and not 
reissued, Jtwas issued under the circumstances 
by which the Secretary was compelled in De- 
cember last to provide for the payment of boun- 
ties and other unforeseen expenses of thé war. 
His own standard, according to his reports, fixes 
the amount of United States paper moncy at 
$400,000,000, and just to the extent that national 
currency is issued he expects to retire United 
States paper money, The Government ofthe Uni- 
ted States is ultimately bound for theredemption 
of the national cnrreicy. The Senator ought not 
in justice to account the $300,000,000 as additional, 
but itis a part of the $400,000,000 which is fixed 
in the mind of the Secretary as the ulumate limit 
of paper money in this country. 

Mr. HENDRICKS, Iwas not making any 
attack upon the Secretary of the Treasury; I was 
not in this connection charging him with improp- 
| erly issuing the legal-tendcr notes or the interest- 
bearing notes. L may have something to say 
about that directly; but | was. attempting to de- 
fend the State banks against the charge made by 
the Secretary of the Treasury. He has assumed 
to say that it is the presence of the State bank 
currency in the market that has depreciated the 
national currency. ‘That is not the fact. The fact 


A 
is thatthe State bank currency has been depre- 
ciated by the presence of the legal-tender notes. 
This day, in my judgment, the bills of the Bank 
of the State of Indiana would be worth nearly 
gold were it not for the fact that the bank may 
redeem them in the legal-tender currency furnished 
by the Treasury. The very fact that the bank 
cannot retire her currency shows that itis notin 
the way of the national currency. As I stated 
before, for three years the State Bank of Indiana 
~-and I believe the same is true of the State Bank. 
of Ohio—has been trying to retire her circulation; 
and she has not been able to do it, because in the 
market it is worth more than the greenbacks; 
and while that is the case the people will nat pay 
it in to receive greenbacks in its stead.. Can it be 
said, then, whén the people are simply locking 
this money away, putting it in their pockets and 
in their safes, that it is causing an inflation of the 
currency? dt is not the case. 

But the Senator anticipated a question that 
would of course have been asked him. Heasks, 
why does the Secretary of the Treasury then 
favor a national banking system instead of issuing 
the notes directly from the Treasury Depart- 
ment? That question has presented itself to my 
mind, and I presume to the mind of every Sen- 
ator. Why is it that the Secretary of the 'Freas- 
ury has recommended, why does the Senator 
from Ohio advocate, the issue of bank paper by 
a national bank under a law such as has been 
passed by the Senate, instead of issuing the notes 
directly from the Treasury Department? The 
Senator has given one reason, and that reason is 
|. that Governments usually repudiate their obliga- 
i tion to redeem their paper currency. Does the 
| Senator contemplate a possibility of that sort 
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that we shall ever fail to.redeem our Treasury 
notes, our interest-bearing Treasury notes or-the 
legal-tender notes? Hecannot. It is a question, 
of ability on the part of the people to pay. .the 
taxes that will enable the Government to redeem 
this currency. 7 0 o a Se 
` What is the practical effect? The Treasury 
notes, legal-tender notes, pass and circulate, of 
course. They must circulate, because they area 
jegal tender in discharge of indebtedness. Upon 
thom the Treasury pays no interest. The holder 
of such a note feels secure that while the Gov- 
ernment. is maintained, while the credit of the 
Government is good, it will be a good paper cur- 
rency in his pocket. He has the confidence in 
that which he. has in his Government. The Sec- 
yetary of the Treasury then says, **[ will issue 
no more of this paper, but I will favora national 
banking system;’’ and how does he do that? He 
first issues the bonds of the Government at six 
er cent. interest. He sells those bonds to the 
ople. Persons wishing to establish a bank buy 
the bonds and deposit them in the Treasury, and 
then the bankef réceives, on the deposit of those 
bonds, bank bills from the Government, and he 
turns round immediately and loans those bank 
bills to the Government, and they then become 
the Government currency, With that the Gov- 
ernment pays the soldier; with that the Govern- 
ment pays thecontractor. But whatis the effect? 
Nobettercurrency, no higher security, becauscthe 
security for this bank paper rests upon the bonds 
of the Government; it is upon the faith and the 
ability of the Government to pay the bonds. That 
is the security of the bill-holder. And yet te get 
‘this currency into the market, to supply the place 
of the State bank currency with this currency, 
the United States is paying six per cent. upon 
every dollar of it. The bonds are lying in the 
Treasury, but the banker is receiving the interest 
upon those bonds, which are the security for the 
payment. y . ` 
. Then, sir, the Government, instead of furnish- 
ing the people any better currency, furnish what 
I think is not so good a currency as our own legal- 
tender notes, and for every dojjar that finds its 
way into the market the Government is paying six 
er cent. Thatisthe policy that has been adopted 
y the Treasury Department, a policy that costs 
us upon these $300,006,000 that are to be issued 
interest to that extent, interest payable in gold 
or silver equal to nine per cent., and that to sup- 
ply the place of the State bank paper. 
` Senators say that this will bean unquestionable 
security inthe handsof the holders, Ido notin- 
tend to discuss that now. If the bank bill shall 
be ih the Senate again in a shape proper for disi 
cussion, | may have something to say aboutit., 
I have never believed in the free-banking system. 
I opposed it in the State of Indiana, ‘It subse- 
quently proved a failure. { do not believe in it 
when supported and fostered by the General Gov- 
ernment. ; 

The value of this paper depends on the value, of 
the United States stocks. While our bonds are 
taken at 110 in the market, of course this bank pa- 
per will be all good and the bonds will remain at 110 
while the currency is so inflated that it will float 
them. The Secretary of the Treasury could notsell 
asix per cent. bond, payable in gold, until he had 
so inflated the currency of the country that it be- 
came a desirable investment under the deprecia- 
tion of the currency. Does the Senator expect 


that this currency will remain so inflated without | 


limit? I admit that while the Government has 
out $600,000,000 of notes in the market, the bonds 
will be worth par and above par; but when our 
currency is reduced, when it approaches the gold 
and silver standard, what then is to be the value 
of the bonds? The value will depend upon the 
ability of the people to pay the taxes. Tt will 
depend upon the ability of the people of the coun- 
try to pay the interest in gold and silver upon the 
bonds. Do Senators not have some doubt that | 
- the time may come when that interest will not be | 
paid in gold and silver? a | 
-I understand that the chairman of the Commit- | 
tee of Ways and Means in the House of Repre- 
sentatives announced, during one of the discus- 
gions of the present session, that he desired to 
meet the question at once, and that the interest | 
on these bonds ought to be paid in paper. I did! 
not read the debate, but I understood that a state- 
ment like that was made by him in the course of 


debate. I am not ready to take any such ground. 
As far as L am concerned, while. the people are 
able to pay it, I shall vote, for its. payment.’ But 
when the. currency is reduced, when hard times 
come upon the country, such as are sure-to follow. 
a terrible war like this, are: Senators sure that 
these bonds will always be at par? Suppose the 
banker does not. redeem this:paper, then what.is 
to be done?:. The Secrelary.gf the Treasury, I 
suppose, is to sellin market t e bonds.. The banks 
are not going to fail in good times when there is 
an abundance of currency, when trade is flourish- 
ing, but the failure will come when the people.can 
least bear a failure, when there is. but little money 
in the country with which to buy stocks, when 
there is no special demand in the market. for 
stocks, and that is the time when. the Secretary 
will be called upon to provide for the failure. of 
the banks to redeem at their counters this. cur- 
rency of the national bank system; and I ask the 
Senate then, when that. time comes, when there 
is no demand in the market for bonds, when there 
is a scarcity of money, when there are hard times 
all over.the country, if this is a good security 
dollar for dollar for the issues of the national 
banks. ree : 

The Senator has alluded to the: fact that there 
is a personal responsibility on the: part of the 
stockholders. I have never known a bill-holder 
yet to realize a dollar from the personal responsi- 
bility clause. We had it in our State; I have 
known law-suits about it; but I have.not- known 
one dollar to be collected on the personal respons- 
ibility clause in. any charter; and I do not, be- 
lieve under this charter a dollar ever will be col- 
lected. As soon as the time comes for failures 
the stocks are generally found in the hands of 
persons from whom but very small collections 
can be made; at least up to this time it has been 
found to be a valueless provision in the charters. 
That, then, I regard as no security at all; and the 
only security filed here is the bonds deposited in 
the Treasury Department. While they remain 
at par we have the security; while there is a de- 
mand for them at. par we have the security; but 
when the times.come during which banka are 
likely to fail, my judgment is this will not be a 
good security. i i 

What I have to say I will close, for. { do not 
intend to discuss at this time the generál banking 
system. I regard itas avery dangerous system, 
placing in the hands of one man a power over 
the values and business of the country that ought 
not to be placed in the hands of any one man; 
but my purpose was to vindicate the State banks 
from the charges that have been made against 
them. So far as I know, in the Northwest they 
have furnished the people a currency with which 
they were content and in which they had confi- 
dence. Ihave no patience with this war that is 
being attempted to be made against State banks, 
not with a view to give place to the Government 
money, but to give place toa system. of banks 
that I regard, and the people regard, as not so 
good as that against which the war is being 
made. 

Mr. DAVIS. Mr. President, I inquire if the 
amendment offered by way of substitute by the 
Senator from Ohio will be amendable if it shall be 
adopted. 

The PRESIDING OFFICER. Not so as to 
qualify any portion of the body or text of the 


‘amendment; but additional. matter, by way of 


provisos, may be added after its adoption, if it 
shall be adopted as a substitute. 

Mr. DAVIS. I wish to offer a proviso, which 
[-willread. If it will be in order to offer it after 
the substitute amendment is adopted, I will defer 
offering it until the vote is taken on the amend- 
ment of the Senator.from Ohio. If not, and itis 


in order now, 1 will offer it now as an amendment | 


to his substitute. itis in these words: 


And provided further, That the notes or bills of cireula- 
tion of all banks, associations, corporations, or individuals, 
issued before this act goes into operation, shall not be liable 
to pay any duty whatever. 5 - 

Probably it is in order, and I might as well 
offer it as an amendment at this time. The Sen- 
ator from Indiana has uttered much truth, indeed 
nothing else but truth, in the remarks which he 
has made—— : 


The PRESIDING OFFICER. Doesthe Chair | 
| understand the Senator from Kentucky as offer- 
jing this as an amendment now to the pending 


| ciple. 


| not béen displayed in, a financial line. 
| sents his reports.to the Senate and to the country; 
| he comes here rigged out-in all the effete and ex- 


| had their followers. ys 
il is plenty, prices high; to the superficial observer 


amendment. offered, by the Senator! fr 
The Chair. will suggest:t the Senator thatut will 
be in order now orafter the. amendment; ifitshall 
be adopted, has, been adopted»: Ibis independent 
matter, not qualifying the text of the ‘original 
amendment. oipo nhe i ee? y E 
Mr. DAVIS; -1 wil defer offering it: until ithe 
question, has been.taken:on the sracndinen eat the 
Senator-from: Ohio... 2 possa gian inueni bat 
The PRESIDING OFFICER: -The questio 
is on-the amendment of the Senator from Ohidy: + 
. Mr. POWELL... ‘The, matter under considera: 
tion is.one of very-great- moment. ‘T-have ‘been 
somewhat. struck, with. the, speech.of the; Senator 
from Ohio. in advocacy: of :this- propositions It 
seems that aconfiict has. come up now, and:to that 
the.question isto be narrowed down, between, the 
State banks and the-national banks;. The truth 
is the system of-finance that has been ‘presented 
by the Secretary of the Treasury, and which-has 
found an able and zealous advocate in the Sena- 
tor from Ohio, is wrong in principle.: There isnot 
a sound principle of finance, in my humble judg- 
ment, connected with the whole scheme. It:hag 
thus far proved a-failure and: disastrous. to: thé 
country, and the longer you continue;it the more 
disastrous. will be the, result, the more manifest 
and striking will be the failure of the paper-money 
system of the Secretary of the Treasury. » I rer 
member, sir, when the-national bank bill was in- 
troduced here originally, when it, was so.ably and 
zealously, advocated: bythe. honorable Senator 
from.Ohio, we were told that it. would furnish the 
best currency inthe. world,.a better currency than 
gold and silver. We. were told. that, it’ would 
equalize exchanges throughout. the, whole coun- 
try, and thatthe result would be a currency baséd 
upon the credit of the Government, and one that 
would. be sound, healthy, and uniform. through- 
out the whole land. .} then opposed the national 
banking system. I -felt confident then that it 
would result in the:most disastrous ruin to the 
commercial and industrial interests of the coun- 
try; and from the time thefirst note was issued.up 
to this hour my. saddest anticipations have been 


more than realized... : TEE i 

After.trying a Government pápermoney sya: 
tem for a year and more, by iŝsúing greenbacks, 
and other’ forms of paper currency, some, with 
and some without interest, the Secretary of the. 
Treasury at the last session of Congress presented 
the national bank scheme; and we find that this 
paper money is. going down in value daily until to- 
day gold is worth 1943 in the city of New York. 
You come up now to, try and tinker it up again, 
Allow me to tell you, Me. President, the Senate, 
and the country that the only way to relieve the 
country from this great disaster is to abandon the 
system utterly. a 

But the Seiiator from Ohio to-day ascribes the 
ills that arise from this system to the local bank 
issues. He and the Secretary of the Treasury 
desire to make the local banks, the State banks, 
the scape-goats to bear their financial blunders into 
the wilderness.. Sir, that cannot be done. It is 
not the State banks but it is the rottenness of the 
system that has been adopted that causes the dis- 
asters we all witness: and feel. If you wish to 
remedy it you must put.the ax to the root of the 
evil, you muststop yourinfamous system of paper 
money, you must curtail the issues, you must re- 
peal your national bank Jaw. Thatis:the remedy, 
and that is the only remedy.. No financial tink- 
ering of Secretary Chase will relieve the system 
from that disaster which has followed and will 
continue to follow it. 

I have stated that the system is wrong in prin- 
There is nothing new in this system of 
the Secretary of the Treasury. f mean no dis- 
respect to that distinguished functionary; I admit 
that he is a man of ability; but his abilitics have 


He pre- 


ploded ideas that mark the pathway of commer- 
cial disasters and bankruptcies in other nations 
for a thousand years.. He has adopted all their 
bad policies and rejected all their good. Ele has 
his advocates; he has those who laud. him as the 
great financier of the age. So it was with Law 
when he threw his paper-money system upon 
France. So all the paper-money-bubble men have 
Under such asysiem money 
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everything looks well, The results' ever have 
shown and:ever will show that the system-is rot- 
ten to’ the core, and will result in injury, bank- 
ruptcy, and ruin to any and every country that 
adopts it. `: eae aE ee eae at 
The Senator from Ohio advocates. his: ‘scheme 
andthe scheme of. the Secretary with very great 
ability; and‘ certainly with very great tenacity: 1 
had thought thata year or two’sexperience would 
have caused. the:Seeretary himself to abandon it, 
and the ‘able Senator from Ohio to come up ‘and 
admit that ‘it: was an‘ error. and ask that the sys- 
tem ‘be:repealed; and that we'resort to those prin- 
ciples of finance that have-been received as’ good 
by all the nations of the earth; but so far from 
that His whole speech: to-day-has’ been an effort 
to lay the sins of the Secretary of the Treasury 
upon the State-banks: Why, sir, the State banks 
have not:been in default inthis matter, as I think 
Tam fully able.to:show. f : 
- But, sir, allow me here to: state, as T have often 
before: stated. to: the Senate, that no system of 
banking ever was or in my judgment ever will be 
sound and advantageous to the commercial and 
business interests of the country unless the notes 
of the bank are made redeemable, at the counter 
from which they are issued, in coin upon demand. 
That is a principle in: banking that cannot be de- 
parted from-without injury to the country ‘upon 
which. the system is inflicted. I do-not-suppose 
there is a financier now in any commercial State 
in the world, save and except Mr. Secretary Chase, 
that would think that any other system was cal- 
culated to promote the good of the country. 
. Have you such a system in your national 
banks? Na, sir; and Lam very much mistaken 
if the word “ coin’ appears in the national bank 
bill atall. I tried, when your first national bank 
bill was passed, to introduce ‘coin’? into it. I 
wanted to give ita little stiffening. I wanted to 
let the people sce when it went out to them that 
it' contemplated something like coin; something at 
some time like a redemption of the paper'in gold 
and silver coin; but I could not get the word 
“coin?? into the bill. L offered an amendment 
that they should be required to redeem their is- 
sues in coin. It was rejected. I thenasked that 
they be required to keep on hand one fourth of 
theamount of their issues in coin, for the benefit 
of thenote-holders. ‘That, too, was rejected. I 
then asked that a smaller amount sbould be re- 
quired to be kept-on hand, but none’wa® put in. 
What security have the holders of the notes: of 
youpnational banks? The distinguished Senator 
from Ohio’ to-day told you- that bank paper se- 
cured by the credit of the Government wag bet- 
ter than the Government itself. If that be true, 
the Government is at a very sad discount to-day. 
I should be pained to think that the Government 
was in no bettor credit than the national bank ïs- 
sues. l should be sorry if it bad no more credit. 
The Government to-day, according to the Senas 
tor’s theory, isata very heavy discount, nearly 
two for one, and perhaps by this time to-morrow 
itwill be ut hitle over two toone. Many countries 
have passed through dark and stormy trials, and 
have come out with honor, with dignity, with 
grandeur, with wealth, and with power; bat it 
has always been by abandoning paper-money 
schemes. The paper-money system has fallen to 
atoms all around us. It hag been tried in almost 
every commercial country in Europe at some pe- 
riod of its history, and the experience of its sad: 
effects should be a warning to us. We resorted 
to itin-the time of our own Revolution. The 


Continental money was issued, and it finally be- | 


eame utterly worthless, Still we held on to our 
Government, and we thought that our fathers had 
given to us in the Governmenta priceless legacy; 
and if we can preserve it with all the constitutional 
guarantees given us by our fathers, it will prove 
& priceless legacy to our children after us. 

_ Sir, this paper-money system is wrong. There 
is not a single sound principle of finance in it. I 
have asked the question, what. are the securities 
for the bills issued by the national banks? The 
Senator says they are issued on the basis of the 
Government bonds; to the extent of ninety cents 
of notes to a dollar of bonds. Whatis your Gov- 
ernment bond worth to-day? LE suppose it is at 
fifty per cent. discount, gold being at the price it is 
to-day in New York. Whatother security have 
you? "Phe national banks are required to keep on 
hand in greenbacks twenty-five per cent of the: 


amount of their issues; and ‘those greenbacks are 
at a greater discount than your Government bond. 
Put the two together, arid the issues of the national 
banks aré not secired. You issue ninety percent. 
of notes on the basis of the Government bond, and 
when you take the: bond and the twenty-five per 
cent. in-greenbacks required to be kept on hand, 
and put them together; they will fall twenty or 
thirty per cent. short of sécuring the issues. I 
speak of the security of the ‘notes of the national 
banks; considering gold as the measure of value. 
Do not tell me that sucha system of banking will 
result otherwise than in injury to. the country. 
The national bank notes fall still-born; the coun- 
try'does not take them except at a ruinous and 
heavy discount. ` The securities for the bank 
issues are greater to-day than they will be to-mor- 
row or nextday. The issues are-not secure now} 
what can you expect will be the result two years 
hence? It will’ get worse everyday. It has grown 
worse every: hour sitice' the first note was issued. 
{admit there has been some little fluctuation; it 
has been some days up and: then has-fallen back 
again; but the general teridency- of the paper money 
has been downward. Six months‘ago, when we 
met here, I declared that by midsummer a dollar 
of gold would be equal to'two dollars of paper. 
Already that point of depreciation hasbeen about 
reached. : 

The Senator from Ohio says you must have' this 
paper-money issue in consequence of the exiger- 
cies of the war, and he wishes to know what else 
we could have done. He asks whether we could 
have kept the sub-Treasury law ‘in operation ‘all 
the time, receiving and paying out nothing but 
gold and silver. During the consideration of the 
national bank ‘bill which is now on the statute- 
book, I stiggested“to the Senate what I would 
have done. I would notin this crisis content my 
self with receiving and paying out coin alone; I 
would have suspended so much of the sub-Treas- 
ury law as ‘required payments to be made in coin; 
and I would have used the issues of sound State 
banks, receiving and paying them out during the 
war. If you had done that, you would have had 
a paper currency which the people appreciated, 
a currency furnished by’ State institations that 
were solvent and in good credit. The Senator 
said to-day that many of the State banks were 
good and others bad. [admit that some of the 
banks in some States were'not worthy of credit, 
but at the beginning of this-war the larger por- 
tion of the State banks were inexcellent condition, 
aiid they are'in excellent condition to-day. I be- 
lieve that all the banks of the New England States 
at that time were in good condition andare to-day. 
The banks of New York certainly were. The 
larger portion ofthe banks of Pennsylvania were. 
The banks of Ohio were. The State Bank of-In- 
diana and all the banks of Kentucky were. As’ 
to the condition of the banking systemin the more 
remote Northwest, fam notso intimately advised; 
butthe Government could have well regulated that 
matter and: issued its orders monthly or quarterly 
saying which bank notesshould be received; and 
then at the end of the war we should have solvent 
Institutions with which our people were familiar, 
There might have been some expansion in the 
course of the war, and after it was over there 
would probably have been necessity for contrac- 
tion; but things would soon have accommodated 
themselves to the wants of the country. 

The Senator desires the conflict between the 
two systems to subside. He says it ought not 
to go on; itis injurious to both. J concur with 
him in that. l want the conflict to cease; but I 
want that bank paper taken out of existence 
which is of the least value. I want the State 


| banks to maintain themselves, and I want your 


national bank trash to be driven out and the law 
authorizing it to be repealed. 
entable thing that the contest ever commenced. 
I suppose every Senator here wishes the best 
paper issue we can have. Surely it is not seri- 
ously proposed to drive out the better to substi- 
tute a meaner paper currency. We should de- 
sire to continue that which is most secure, that 
which is most solvent, that which will pass with’ 
the least discount, and every Senator must know 
that thatis the currency of the State banks. Why 
then destroy the State banks for the purpose.of 
foisting upon the country the paper issues of 
your miserable rotten national bank system? 
The Senator says that the State banks have for- 


l think itis a lam- | 


feited their charters: When did they forfeit them? 
What they have done they, have been forced to 
do by the action of the Federal Government. 
Many of them-never failed to redeem their issues 
at their counters in coin, in accordance with the 
provisions of their charters, until. the Federal 
Government at’ Washington passed laws making 
its greenbacks a legal tender, and then they did as 
the citizens of the United States did, they paid 
out the greenbacks. I think the country is pretty 
well satisfied now, notwithstanding the glowing 
predictions which were made as to the success of 
your national bank system and the excellency of 
the currency it would. furnish, that, the issues of 
the State banks are much better, and they are to- 
day at.a premium over your greenbacks and na- 
tional bank issues throughout the whole land, 
The truth is that in obediénce-to a law that reg- 
ulates’ currency here and. everywhere, the State 
bank issues have pretty well gone out of circula- 
tion, at least in all the region of country from 
which I come. The reason is that that which is 
of the least value and which will pass at all fills 
all the channels of currency. The greenbacks 
and national bank issues being the most trashy 
and least secure of all the paper money in the 
country has taken the place of the State bank 
notes. . I do not believe that $5,000 of Kentucky 
bank paper is now paid out and received in the 
State from. which Í come in a year. So itis in 
the State of Indiana, and I dare say it is so in other 
States. Why is it so? The bank paper of the 
States [have mentioned’ is so much better than 
the greenbacks that the people put it in their 
pocketsand keep it, and use the Government pa- 
per in their ordinary transactions. If your cur- 
rency goes on depreciating, what will become of 
the securities for the issues of the national banks? 
It may happen, and I believe it will happen when- 
ever an intelligent and honest and upright court 
of final resort shall sit in judgment upon the 
greenbacks, that they will be held not to bea 
legal tender. Jf that should occur, what will 
become of your issues? Then the twenty-five per 
cent, of greenbacks which the national banks have 
to keepon hand will be comparatively worthless, 
for we all know that there is scarcely anything 
which keeps up that description of paper now but 
the fact that it is made by lawa legal tender; the 
national bank issues are redecmable by law in 
greenbacks. PeF 

I will say no more, Mr. President, as to the 
question of the security of the national bank bills. 
The Senator from Ohio has told us over and over 
again that it is necessary in time of war to have 
paper money. My reading of history differs 
widely from that of the honorable Senator, : My 
opinion is that in times of war when excessive 
issues of paper money have been resorted to they 
have always resulted. disnstrously to the country 
that has issued them. lt was so in England at one 
time. Great disasters followed there m conse- 


‘quence of the very large issue of paper money, 


i hold in my hand a pamphlet written by Mr. 
Gallatin, of New York, and I wish to God we 
had his financial’ brains in the Treasury Depart- 
ment to-day, in which he treats of the subject 
very elaborately; but I shall not trouble the Sen- 
ate by reading it. In the French Revolution that 
Government issued their assignats, and, as we all - 
know, the result was utter ruins When the first 
Napoleon came into power he swept their paper- 
money system by the board-and he paid the sol- 
diers that bore his eaglesin coin. ‘Then he had 
victory, and then he restored that country and 
relieved it to a very great extent from the disas- 
ters that had followed the fatal paper-money sys- 
tem. Napoleon J, on the 20th of October, 1805, 
from the scene of Ney’s victory, from which he 
took his title as Duke of Elchingen, the day after 
the capitulation of Ulm, when engaged in the 
great and marvelous campaign of 1805, conse- 
quent upon the coalition of Russia, Austria, and 
England, wrote the following letter:. 


ELCHINGEN, October 20, 1805. 


M. Reenter: I am sorry tosee that my Tribunal of Com- 
merce does notattend to its business. Bank notes are not 
money, and do not bear the mark of the sovereign. Pay- 
ment in notes is no longer an obligation. In a country 
where justice is compromised social order no longer exists. 
The bank must exchange its notes for coin at the counter, 
or close its doors if it has no coin. £ will not bave paper 


moneys NAPOLEON: 
This letter of one of the greatest soldiers ant 


T864. 
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statesmen the world ever knew plainly expresses: 
his views of the use'ofitredeemable paper money 
in time of war. : 

How was ‘it in the war of the Revolution? 
What was the condition then? Did our Conti- 
nental paper serve us in that trying struggle of- 
our fathers? No, sir. They issued two or three’ 
hundred: million dollars of ‘Continental: money,’ 
and what was the result? They passed laws de- 
creeing thata man was not-a patriot: who would 
not receive it; and they published. every edict 
possible to compel the people to take it; but what 
was theresult? -It went down and became worth- 
Jess. How were the fortunes of our fathers then’ 
relieved in a financial way? Every: reader of 
American history knows that it was the genius 
of Robert Morris-who formed-a ‘bank in Phila- 
delphia—the bank that was afterwards called the- 
Bank of North America, a few years afterwards 
chartered by the State of Pennsylvania. It was 
a hard-money bank. - Ft paid its issues in coin. 
He it was who furnished the sinews of war to 
Washington when your paper issues had brought 
us almost to utter ruin. “And: yet, sir, with these 
examples before us, we are told every day and 
every hour when this question is up that in con- 
sequence of the war we must have excessive paper 
issues. It is alla mistake. There is no more 
necessity in time of war for having a paper cur- 
rency that is not convertible atthe counter from 
which it is issued into coin than there is in atime 
of peace; and that Government which enters upon 
that description of finance does the greatest in- 
jury possible to itself. 

It is claimed that the necessities of the war 
have caused the excessive paper issues. What 
has been the result? It is this excessive paper- 
money system and the inflations that have fol- 
lowed which have entailed and will entail on this 
country nearly one half the public debt under 
which we labor and will labor for years and years 
tocome. How has ‘it that effect? When you 
make these very great and very redundant issues, 
you inflate the: price of everything. We. are 
told here now that the Government is the heavi- 
est purchaser in the market for all the products 
of the farm and of the loom. They have to feed 
their armics; they have to clothe their soldiers; 
they have to furnish the meat, the bread, and the 
vegetables to the soldier; and the food for their 
horses and their stock used in the Army. In con- 
sequence of this inflation prices have risen, near- 
ly quadrupled on many articles. The Govern- 
ment when it goes into the market has to pay 
these very extravagant prices, and every dollar 
that it pays becomes a six per cent, interest debt 

ayable in coin, That is the way your debt is 
increased, It requires much more of this-trash 
of money to subserve the purposes of circulation 
than it would if -your.money was good. For this 
reason it does not take more than half a dollar 
of good money to buy a dollar’s worth of the 
commodities that you have to ‘buy and pay forin 
this paper trash. Half the amount of issue would 
do. Suppose you go to buy $10,000 worth of 
pork, or corn, or flour, or horses, and you pay 
in this paper money, those commodities are 
doubled in value. You have to pay-$10,000 in 
this paper money. But suppose there had been 
no inflation of currency and prices had remained 
as they were, it would have cost but $5,000 to 
make that investment, and you could have bought 
it for $5,000 in good currency. As a currency 

` depreciates in value it requires more of it to an- 
swer the purposes of trade and commerce; there 
can be no doubt about that; and hence it is that 
by this inflation, caused by the blundering and 
bad policy of Secretary Chase, you have put 
hundreds of millions of debt upon this people. 
You have destroyed confidence in your currency. 
Everything has gone up to the most extravagant 
price, and when you go into the market to pur- 
chase you create a debt the interest of which is 
not payable in this paper money, for the interest 
on your bonds is payable in coin, and a six per 
cent. debt with interest payable semi-annually in 
coin is a very heavy interest for a solvent Gov- 
ernment to pay for money. 

Bat, Mr. President, it is claimed that you sell 
your bonds at par. The honorable Senator from 
Ohio spoke the otherday about these bonds being 
sold at par now, and he said that before this pa- 
persmoney system you could not sell them at all 
perhaps, or else at a discount. Why, sir, they 


never have sold at par. If you:sell: one to-day; 
you sell it ata most ruinous discount. + Senators 
will remember that when ‘I speak of discount, I 
always speak of gold and silver as the standard 
of value. That is what I conceive:to be the con- 
stitutional suirenèy, and: none other. You sell 
every one of your bonds at the: most ruinous dis- 
count to-day. - There is no question about that. 
You receive for them this paper money, and you 
give a bond, the interest:of which is payable in 
coin; and so really, instead of borrowing money- 
at par, you are paying ten, twelve, or fifteen per 
cent. interest té-day. 50 7 eooo E 

The Senator from Ohio says that you must'de- 
‘crease the paper issues, and that, he'says, is the 
psy of the Secretary of the Treasury. If so, 

e goes to work to effect it in a‘most singular 
manner. He does it by recommending a system- 
of banks that are authorized:to issue $300,000,000 
of paper money. “I concur with'the Senator from” 
Ohio in saying we must: reduce the citculation 
of paper money before we can have a healthy 
currency. ‘What amount of paper money ‘have 
we now? -Thold in my hand a table ‘that ‘I have: 
made out from the best information that ‘is at 
hand; I donot suppose it isentirely accurate, but 
it foots up as follows: of temporary loan ‘there 
is $47,207,545; United States Treasury ‘notes, 
$449,073,616; fractional currency, $19,173,320; 
interest-bearing Treasury notes, $200,000,000; 
certificates of indebtedness, $131,098, 0004 and-the 
State bank circulation I put down ut $170,000,000. 
That makes $1,016,552,481. Ido not take intó 
that account the issues of national banks, which 
perhaps amount now tosome fifteen or twenty mil- 
lion dollars. I include the certificates of indebt- 
edness because I-know that in large mercantile 
transactions they are passed as currency. Then 
we have to-day overa thousand millions of paper 
money in circulation in these various forms. Does 
anybody suppose that we can have any healthy 
system of currency with that enormous issue of 
peper money ? But whatis the remedy the honora- 

le Senator proposes? He says we must retire it, 
and first he wishes to legislate out of existence the 
State banks, 1 will not enter into any argument 
to prove that State bank paper.isa better currency 
than the notes of these national banks or the green- 
backs, Although the country knows that the 
Government here at Washington is making war 
upon them, notwithstanding the Secretary of the 
Treasury cries out daily that they must be put 
down, notwithstanding his able and eloquent ad- 
vocate, the Senator from Ohio, every time this 
question. is up proclaims boldly, and J admire his 
manhood, that his object is to put them down— 
notwithstanding all that pressure upon’ them, the 
issues of those banks are greatly more valuable 
than the paper. of your national. banks. - 

I could without the least trouble take up the 
charters of these banks and show 'the security 
that exists for their issues, and make it manifest 
everywhere that they are solvent, while no man 
on earth can take up the law you passed here or- 
ganizing the national banks and prove that there is 
a sufficient security for the issues of these banks. 
It does not exist to-day, and every day, in my 
judgment, the securities will grow less valuable. 

But, sir, the Senator would retire the one hun- 


lions of ‘State -bank issues. That will not do. 
You would have some eight hundred and forty- 
six millions of currency left. Iwill suppose that 
three hundred millions of issue, at the ouside, 
would be sufficient for this country, particularly 
with the seceded States off. 1 know that in 
1837 we had three hundred and forty-four mil- 
lions of bank issues, and what was the result? 
A crash and a breaking up, commercial disaster 
and bankruptey throughont the whole country. 
In 1857 we again had an expansion, and a crash 
followed, not so great, however, ag that of 1837. 
The crash is now upon us in consequence of the 
Secretary’s paper-money issues. “Lhe honorable 
Senator from Ohio would reduce them, I suppose, 
by retiring the greenbacks; and right here, while 
I never did advocate the issue of a greenback, I 
must come to the defense of greenbacks. I think 
if we must resort to Government paper money the 
greenback, costing the Governmentno interest, is 
the one we should have stuck to. Iwas opposed 
to the issue of that description of paper money. I 
was opposed to it upon policy, such as satisfied 
| my judgment, atleast I wasopposed to the legal- 


dred and sixty or.one hundred and seventy mil- | 


tendér clause, because: | thought! it-was'a gross 
violation: of the Constitution of the country. 0° 
‘But, sir, how isthe Senator to get-clear of the 
greenbacks?. How can he get clear of them and’ 
support his ‘national bank system? “In the “bill; 
authorizing yournational banks, yoù tequive the 
issues of those banks to be redeemedin what-you' 
call lawful money of the United States, sand ‘that ix 
a greenback: “Youcannot retire-themiwhile yor 
have: your rotten paper money syed created by: 
this ‘national bank-scheme.. “You ‘have to ‘keep 
twenty-five per cent. of them inthe vaults of sack 
bank assecurity forthe note-holders;there twenty- 
five per cent. is absorbed. You-have to redeem 


.the‘bank notes in them. | So, ‘then, it: is utterly 


impossible to retire them,- You might retire a 
portion of them, 1 grant:you, but.a very large is- 
sué of them must‘remain out forthe purpose of 
redeeming thenational bank paper. Suppose you. 
issue- three hundred millions: of bank paper, I 


-should suppose that, according to every system. of 


correct banking, there rnust be at least half of that 
amount in-greéibacks for thé:purpose of meeting 
the provisions ‘of ‘the law, andfor the:redemp-~ 
tion-of ‘the bank issues: ft will not do-for:the 
advocates Of: the bill to:say that gold and silver 
may be used, for [suppose there is no man who: 
thinks that @ note ‘issued by a‘bank ‘formed:on’ 
this national bank system ever: can -be at pariin 
coin. + Such a thing does not-exist ‘and never 
will-exist inany-State in the American Union. 
That is the very worst “species of “t wildcat” 
banking. It ‘has been exploded: in the States.’ 
Many of. them had a similar system, and: there: 
was*not-one in which the system was not ‘better: 
than your national bank system, because all: of 
them with which Fhave any acquaintance required’ 
a certain amount of cointo be kept on hand, some 
ten, some fifteen, some twenty per cent. Those 
systems, too, required another thing which your 
banking system does not require. If there was 
a depreciation in the bonds, they either had to 
retire their issues or furnish to the custodian of 
the bondsan additional amount sufficient to secure 
their issues, coda i te i 

L say, then, you will:be compelled to keep your 
greenbacks afloat, You cannot retire them ander 
this system. As long as you retain the national: 
bank ‘system,-so' long will’ you be compelled to 
keep the greenbacks out to enable those banks to 
comply with the provisions ‘of the law; for the 
idea of their ever redeeming their notes in coin js: 
absurd unless you amend the law and require 
them to keep-coin on hand for the purpose. 

I would suggest to the Senator from Qhio that 
in order to carry out the principle which he has 
in mind when’ he says that the issues of -paper 
money must be reduced, we should commence by 
retiring that which is of least value, and whenever. 
you apply that test the favorite pet scheme of.the 
Secretary and of the Senator will be at an-end,: 
and the issues of the national banks will be re~ 
tired. If we must have paper money that is. not 
redeemable in coin Jet us have that whichis of 
greatest value and which approximates nearest to 
coin, That, itstrikes me, is what wise, prudent, 
and-sensible men would do. But the Senatorfrom’ 
Ohio and the Secretary of the Tréasury desire to. 
retire the best paper currency we have and to leave 
that which is most worthless. and trashy in the 
hands of the people.. To'that lam opposed. I 
admit, with the Senator and: with the Secretary, 
that you must retire the redundant issie of paper 


before you can have a paper circulation that ap- 
| 


proximates to the value of coin; but Jet us act like 
wise and sensible men and retire that which is of 
the least value. 

There are many other reasons why I cannot 
advocate this scheme for. the destruction of the 
State banks. The Senator from Ohio makes that 
direct issue. He says these two systems cannot 
live; either your national bank system must go 
down or the State banks must be destroyed. [for 
one will stand by the State banks, and I willen- 
deavor to destroy that. system which I think fur- 
nishes the least valuable currency. Jam gladhe 


! has made the issue, for [ do not believe there isa 


Senator in this Chamberexcept himself who does 
not believe that the State banks furnish a better 
currency than the national banks. That being 
the case, let us hold on to the State banks, and let 
us commence the retrenchment of these issues at 
the right place; letus repeal thenational bank law, 
and then, as we receive the greenbacks for dues to 


251E 


THE CONGRESSIONAL GLO 


Be. 


the Government, retain them and notreissue thems: 
and then when your paper circulation shall be re- 
duced. to-some two hundred and fifty.or three bun- 
dred million dollars, you will find that it will ap- 
proximate to gold:in value, and not.till then.» 

Secretary Chase may come here with his finan- 
cial tinkering;.he may ask. you to pass.gold bills, 
and-you. may :pass. them, and yet you-will not 
put down the value of gold nor put up-the value 
of thispapermoney. “When you withdraw your: 
paper money from circulation, bank paper, if is-: 
sued in accordance with: approved. systems: of 
banking, having sufficient capital, and the note 
being .redeemable;in coin. at the. counter from 
which.itis issued, you will have a paper currency 
that will be of equal value with gold, and not till 
then. No. financial tinkering ever did or ever 
will cause a bank note not issued on healthy 

rinciples of banking to circulate at par with coin, 
Į believe that. since the world commenced no. 
country was ever cursed with a more. disastrous 
financial policy than the present Secretary of the, 
Treasury has inflicted upon our country. We. 
have seen its bad:effects all around us, and the 
longer itis continued the moreglaring they will be. 

Iam opposed to taxing State banks. I am op- 
posed- to the- proposition contained in the report 
of the committee ag wellas to theamendment of the 
Senator from Ohio. There is really very little dif- 
ference between the two propositions. [do not 
believe that the circulating medium should be 
taxed. It should be-like the air we breathe, free. 
Of itself it is not of value. Its value is represent- 
ative altogether. Jt is the medium of exchange. 
itis the measure of values. It does for com- 
merce the office that the vital air does forthe hu- 
man system. All the tax you should lay on the 
State banks is a tax on their earnings, their 
profits, as you tax citizens engaged in other bus- 
iness. You have taxed the net income of men 
in business heretofore three per cent. Tax the 
profits of the banks that much. If you raise your 
Income tax on individuals raise it on the banks. | 
Treat them as you treat individuals. If you lay 
udditional taxes on them, everybody knows that 
if they issue their notes the corporations will not 

_ pay the tax, for they will exact it from their cus- 
tomers in some way. | would tax them like indi- 
viduals on their income, and I would not tax 
them any more. I think itis bad policy to do it; 
and particularly would F not do it in order to 
carry out the object avowed by the Senator from 
Ohio and the Secretary of the Treasury, to kill 
off the State banks and substitute for their paper 
this misgrable national bank currency. 

Sir, was there ever such a magnificent failure 
as this national bank currency? You have had 
it for some time; tt-went forth with the faith of 
this mighty nation pledged to it. It was pro- 
claimed to the people, “If your Government | 
stands this money will be good.” And yet it is | 
not to-day worth more in gold than about half its 
nominal value, and every hour itis growing worse. 
I admire the tenacity of my friend from Ohio. | 
thought we had. had experience enough to con- 
vince him that the system was a failure. The 
Senator, L know, has discussed the question with 
great ability. Ido not believe you could find a 
gentleman here or elsewhere who would have 
made so elaborate, able, and plausible a speech in 
advocacy of such a rotten scheme. I had hoped 
that after our past experience he would give itup; 
but he fights on with the tenacity of Butler’s hero, | 
Eadibras: | 

Down he fell; yet falling, fought; 
© And being down, still laid about.’ 
He is now laying about the corpse of this miser- 
able system, for it has died in its infancy. We 
find him and the Secretary of the Treasury harp- 
ing on it, and wishing to murder everything that 
comes in competition with it. Lexpectthatafler | 
the Statebank currency is all putout of the way, | 
| 


an edict will be issued banishing gold and silver | 
coin, because it is a better currency than the is- | 
sues of the national banks. 

Mr. President, I hope thecountry will no longer 
listen to those who urge this paper-money sys- | 
tem. Let us act for ourselves. 1 know and the ; 
Senate knows that the national bank bill which | 
was passed here at the last Congress was passed. | 
against the judgment of the Senate. -Wethought f 
we had it killed; but the Secretary of the Treasury 
came into this Hall; he told Senators privately | 
that he could not carry on the Government for 


| expression. 


May 30; 


sixty. days without the bill; and yielding their. 


judgments to him they gave it to him; and how 


did he get along with his finances afterwards? I- 


think nobody will now say that the national banks 
have helped him... The Senate yielded their judg- 
ment to that functionary then: I hope they will 
doso no more. It-has proved. a most magnifi- 
cent failure, if I may be allowed to use. such an 
Let us actlike free and:independent 
Senators, and protect our country from the great 
and. crushing disaster that must follow from this 
paper-money system of Mr. Secretary. Chase. I 
verily believe that this paper-money system of 
the Secretary will be quite as disastrous to the 
commercial and industrial interests of this coun- 
try as the rebellion itself. For God’ssake do not 
let us follow such a leader any longer; let us turn 
to the right path; Jet us carry out such financial 
schemes as the history of the world for a thou- 


sand years has indicated are not. fallacious, and | 


then we will discharge the duty.of patriotic Sen- 
ators, 


Senators have spoken of the Continental money.. 


Sir, I verily believe that the fall of this paper 
system that we now have will be ultimately as 
great and more rapid than that of the Continental 
money. I havea table here showing the fall of 
that Continental money. We passed the first law 
for the issue of legal-tender notes on the 25th of 
February, 1862; then we passed another in July 
of that year. We have had those legal-tender 
issues now for about two: years, and what are 
they worth? Gold is 194 to-day. I hold in my 
hand a table of the value and depreciation of Con- 
tinental money, which I will send to the Secre- 
tary’s desk and ask him to read it, 
The Secretary read, as follows: 


CONTINENTAL Currency.—A friend hands us an extract 
from an almanac written for the year 1791, giving a scale 
of the depreciation of the Continental money for the set- 
tement of old debts, as directed by the General Assembly 
of Pennsylvania, from which we gather some particul:trs 
of the progress of the depreciation of Continental cur- 
rency which may not be uninteresting to the readers of 
the Age: 

Per cent, 
Date. discount, 
1777. January. 
VObruary cesses cccccsccees 
Mareh...ccseeeeee oeeeeeee 
April cssecccsesveee 
May.. 
June, (s 
July, August, September, 
December ssec 
JANUALY assia nran aaea 
February and Mareh 
April, (highest point for two yea 
May, (again improved) esses 
June and July (stil better). 
August, September, October., 
November and December..... 
January... e.. 
February . 
Mareh.. 
April. 
May.. 
June (temporary 
duly, (temporary reaction) 
AUZUSLi ees cece coer 
September 
October... 
November 
December 
backs). 
January 
February. 
Mareh, April. T - 
May, (last spasinodic recovery). 
June, coos anes 
July 
August. 
September, 
October... 
November 
December.. eee 

In 1781, the depreciation was fixed atabout 75 during the 
months of January, February, March, and April. At 7 per 
cent. discount it required four dollars of paper to represent 
one silver dollar, From this point the depr tion Was 
much more rapid; itsoon required five, then six, then eight 
paper dollars to represent one in specie. On the lst of May, 
1781, one hundred paper dollars were equivalent to ane dol- 
lar in coin, after which the difference became so wide that 
the Continental money ceased to circulate.— Philadelphia 
Age. 


Mr. POWELL. Mr. President, we all know 
the condition of that Continental currency. It 
became utterly worthless. It will be observed, 
however, from the table that has been read that 
it stood much better than the issues of paper 


lightly improved)..sssesesessooseneee È 
October, November 3 


eee eee or 


1779. 


iscount on gree 


1780. 


money we have now atthe end of two years after | 


it was issued. I have no doubt that this paper 
money wiil become quite as worthless as that. 
The law establishing the national banks makes 


them depositories of the public money, at the dig- 
cretion of the Secretary of the Treasury, and over- 
throws the independent Treasury system, a sys- 
tem that has worked well and met the approval 
of the entire country until the bill to create na- 
tional banks. was. introduced... | had supposed 
that there were no statesmen of thisday who were 
not fully and entirely satisfied that the public 
money should be kept apart from the banks, that 
the wisdom of the independent Treasury system 
had been fully vindicated by its practical work- 
ings. | , . : 
When you make the national banks deposi- 
tories of the public money you will entail upon 
the country tenfold the evils of the pet bank sys- 
tem, which worked go disastrously to the country. 
That illustrious patriot and statesnian, General 
Jackson, placed the country under a debt of ever- 
lasting gratitude by his overthrow of the United 
States Bank, which he conceived to be ganger- 
ous to the liberties of the people, and his advocacy 
of hard money. That wise statesman said: 

“Give the people an honest Government, freedom from 
monopolies and privileged classes, and hard money, not 
paper currency, for their hard labor, and all will be well?” 

In the place of an honest Government we have 
the most corrupt and venal Administration the 
world has ever seen, monopolies in the shape of 
a high protective tariff and mammoth systems of 
internal improvement, followed by high taxation, 
which impoverish the people by wringing from 
them the honest earnings of their labor, while a 
worthless paper currency floods the land. 

I have another objection to this national bank 
system. I believe that itis unconstitutional. 1 
think there is no warrant in the Constitution for 
the organization of such banks, I believe it tends 
to consolidation. I believe thatit createsa moneyed 
power here which, if they carry it out, will be 
dangerous to the liberties of the people. } am 
utterly opposed to it in every form, I amin favor 
of the local banks. i wish to make no war upon 
them. ł believe that no institutions ever acted 
more patriotically than those bunks have done 
during this war, Jt was the banks of New York 
chiefly, and the banks of Philadelphia and Bos- 
ton acting in conjunction with them, that gave the 
sinews of war to the Government at the begin- 
ning of the strife. We could not have got ulong 
without them. They enabled the Secretary of the 
Treasury to get along; and he now, with great 
ferocity, has turned against them, and wishes to 
crush and destroy them. J think it is a species 
of ingratitude that a virtuous and honest people 
ought not to submit to. 

Mr. McDOUGALL. 
do now adjourn. 

Mr. FESSENDEN. | Before the question is 
put I have a word to say. 

Ishall not oppose an adjournment if the Sen- 
ate see fit to adjourn, andl am perfectly willing 
to stay here as Jong as the majority of the Senate 
see fitto stay. Butin the course of the day many 
Senators apply to me, as having charge of this 
bill, and ask me to have an evening session. They 
say, We cannototherwise get through with the 
bill; itis necessary to close this session; we must 
finish up some time or other.”? Very well; we 
have an evening session. When we meet in the 
evening, many Senators come to me and say, ‘It 
is very oppressive in this Chamber; I cannotstay 
here; my health is suffering; let us adjourn untul 
to-morrow.” I ask Senators asa personal kind- 
ness to me to do either one thing or anothers; 7 
either not ask to have an evening session or else 
not ask me to agree to end it, and then settle the 
question for themselves without reference to what 
l may think or wish on the subject. łam will- 
ing to stay here as long as Senators choose; but 
I warn the Senate thatif we expect to get through 
before this time next year we must be content to 
act ona bill of this kind, large ds itis, without 
these very long speeches, because if we continue 
them, especially on our side of the Chamber-—I 
have nothing to complain of at all—we shall not 
see the end of it for many weeks, and we want to 
get through some time. 

Having said thus much I leave the Senate to 
act on the question of adjournment at this time 
according to their own pleasure. 

Mr. CONNESS. I hope we shall come toa 
vote on this amendment to-night before we ad- 


I move that the Senate 


journ. 7 


Mr. FESSENDEN. [ understand the honor- 
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able Senator from California [Mr. MeDoucaLL] 


desires to address the Senate upon it, and that is 
the reason why he has made the motion to ad- 


r. CONNESS. I was not aware of that. 
Mr. WADE. I think we might commence 
earlier in the day. ae 

Mr. FESSENDEN. 1 will state to the Sena- 
tor that the Committee on Finance is obliged to 
be in session evéry morning at half past. nine 
o’clock, and do not get through their business 
until twelve, and then, they are compelled to be 
in the Senate Chamber. l have more business 
on my hands than I can possibly attend to in the 
committee-room. Senators must reflect that at 
this period of the session all this business accu- 
mulates on the Committee on Finance, and if they 
do not give us some time to attend to that, we 
shall be compelled to act without any consulta- 
tion in the committee in the premises. T should 
be very desirous tọ meet as early as you please 
if I could only be relieved from the committee- 
room; but I am obliged. to go there at half past 
nine in the morning and work until twelve, then 
come into the Senate and work here until half 
past four o’clock, and then come here again in 
the evening and work until the Senate adjourns. 

Mr. WADE. [havenothingmore tosayaboutit. 

Mr. McDOUGALL. Ofcourse this debate is 
all out of order., I stated to the chairman of the 
Committee on. Finance that I desired .to address 
the Senate on this subject. We have been in 
evening session until twenty minutes to ten 
o'clock. Many Senators have left the Chamber, 
and those who have not left have gencrally been 
engaged in private business. I should like to 
have the privilege of addressing the Senate on 
this subject in the morning, and therefore I have 
moved the adjournment. 

The motion, was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Mownpay, May 30, 1864. 


The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. W. H. CHANNING. 
The Journal of yesterday was read and approved, 


The SPEAKER proceeded, as the regular order 
of business, to call the committees for reports, to 
go upon the Calendar, and not to be brought back 
by motions to reconsider. 


CAPTAIN ANDREW RUSSELL. 


On motion of Mr. PRICE, the Committee on 
Revolutionary Claims were discharged from the 
further consideration of the petition of W. F. Per- 
cell and others, in reference to Captain Andrew 
Russell; and the same was laid on the table. 


PENSIONS TO SOLDIERS OF THE WAR OF 1812. 


Mr. SPALDING, from the Committee on Rev- 
olutionary Pensions, reported back, with sundry 
amendments, a bill (H. R. No. 266) granting pen- 
sions to the surviving soldiers of the war of 1812; 
which was referred to a Committee of the Whole 
on the Private Calendar and the bill and accom- 
panying report ordered to be printed. 

No further reports being made from committees, 
the House proceeded, as the regular order of busi- 
ness during the remainder of the morning hour, 
to the call of States for resolutions. 


EVACUATION OF CUMBERLAND GAP. 


Mr. COX. Under this order of business, I 
suppose, the resolution which F offered last Mon- 
day, calling upon the Department to inform us 
why my former resolution calling upon the De- 
partment for the report of General Morgan, in 
reference to the evacuation of Cumberland Gap, 
has not been answered, comes up for considera- 
tion. Since that time the original resolution has 
been answered, and I withdraw the pending reso- 
lution. 

CABINET OFFICERS IN CONGRESS. 


Mr. PENDLETON offered the following reso- 
lution, on which he demanded the previous ques- 
tion: : 

Resolved, That the select committee to which was re- 
ferred the bill to admit members of the Cabinet to seats on 
the floor of the House be continued during the present 
Congress. 

The previous een was seconded, and the 


main question ordered to be put; and under the 
operation thereof the resolution was agreed to. | 


i 
i 


JUVENILE OFFENDERS. IN THE DISTRICT... 


F -Mr. MORRIS, of Ohio, introduced the follow- 
ing resolution; which: was read, considered, and 
agreed to: pts : s eee 

Resolved, That the Committee for the District of Colum- 
bia. be instructed to inquire into the expediency of. report- 
ing abill providing that all juvenile offenders convicted af 
crimes in the District of Columbia shall be sentenced to 
that house of correction outside of the District which, 
after sixty days? notice shalt have.been given by the Sec- 
retary of the Interior in some _newspaper.in cach of the 
principal cities of the United States, shall agree to. keep 
them at the least expense to the Government. 


CHANNEL OF THE POTOMAC. 


Mr. THOMAS submitted the following reso- 
lution; which was read, considered, and agreed to: 
` Resolved, That the Committee on Commerce be in- 
structed to inquire into the expediency of making an ap- 
propriation to deepen the channel of the Potomac river 
from the Long bridge to the wharves. in Georgetown, so as 
to open an outlet for the Chesapeake and Ohio canal, in 
place of the Alexandria canal aqueduct, which has been 
seized and appropriated to the use of the quartermaster’s 
department of the United States. ; . 


SIDE-WHEEL GUNBOATS. 


Mr. BRANDEGEE, by unanimous consent, 
introduced a joint resolution for the relief of the 
contractors for the machinery of the side-wheel 
gunboats known as double-enders; which. was 
read a first and second time by its title, and re- 
ferred to the Committee on Naval Affairs.. ` 


ADDITIONAL AIDS-DE-CAMP. 


Mr. DAVIS, of New York, by unanimous con- 
sent, introduced the following resolution; which 
was read, considered, and agreed to: 


Resolved, Thatthe Secretary of War be requested, as soon 
as practicable, to furnish to this Louse the names, rank, and 
date of commission of ali aids-de-camp, commonly called 
additional aids-de-camp, who were in the military ser 
vice of the United States March 31, 1864, and who have 
been appointed by authority of the act approved August 5, 
16861, entitled “ An act supplementary to an act entitled 
‘An act to inerease the present military establishment of 
the United States,’ ” approved July 19, 1861, and been con- 
tinued in service by auibority of section nineteen of the 
act approved July 17, 1862, entitied “An act to define the 
pay aud emoluments of certain officers of the Army, and 
for otber purposes,” together with the name of the major 
general for whom such additional aid-de-camp was ap- 
pointed; the name of the major general or other officer 
under whom he was serving on the last day of March, 
1864; the natare of the duty performed by such additional 
aid at the date, and the place where performed, 


WASHINGTON MONUMENT. 


Mr. DAVIS, of New York, also submitted the 
following resolution; which was read, considered, 
and agreed to: 

Resolved, ‘That the Coinmittec for the District of Colum- 
bia be instructed to inquire into the present condition of the 
Washington National Monument Society, to ascertain the 
amount of funds collected tor the association since its-last 
report; the amount expended and paid for salaries, since 
said report, to the respective officers of the company, aud 
also in what manner the funds on hand are invested or 
kept; and that said committee be authorized to make any 
other inquiries which they may think best, and also to send, 
if necessary, for books and papers, and witnesses, and that 
they report to the Ifouse. 


THE DRAFT. 


Mr. ANCONA asked thaunanimous consent 
of the House to offer the following resolution: 

Resolved, That the Seeretary of War be directed to in- 
form the House what notice has been given to the people 
of the quotas due and required from the sub-districts after 
the credit for veterans reénlisted and volunteers under the 
various calls for troops have. been ascertained and de- 
ducted. 


Mr. WASHBURNE, of Illinois. That reso- 
lution calls for intormation from one of the Depart- 
ments. I object to its consideration to-day, 


RENDITION OF FUGITIVE SLAVES.- 


Mr. HURBARD, of Connecticut, asked the 
unanimous consent of the House to offer the fol- 
lowing resolution: 

Resolved, That the Committee on the Judiciary be in- 
structed to report to this House a bill for the repeal of ail 
acts and parts of acts providing for the rendition of fugitive 
slaves; and that it be in order for said committee to make 
said report at any time. 


Mr. HOLMAN objected. 
OBJECTS OF THE WAR. 


The House then proceeded, as the regular order 
of business, to the consideration of a resolution 
offered on the 16th of December, 1863, by Mr. 


Roxurws, of Missouri, declaring that, prompted | 


by a just patriotism, we are in favor of an earn- 


est and successful prosecution of the war, and | 
that we will give a warm and hearty support to | 
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all those measures which, will bë, mos} effective in 
speedily overcoming the rebellion,:and dn secur 
ing a restoration of peace, and. which:may-not 
substantially infringe the Constitution and 


of those States, but to defend and maintain the 
supremacy’ of the Constitution, and.:to, preserve 
the Union with all the dignity, equality, and rights 
of the several States aie reds that ag soon. ag 
these objects are accomplished the war: ought.to 
cease, eee ma les aaah 

The SPEAKER stated the. pending, question, to 
be on the motion of Mr, Morritn-to refer: the 
resolution to a select committee., .; Pole yd te 

Mr. ROLLINS, of Missouri... Mr. Speaker, 
the resolation which has just been read J.had the 
honor to offer to the’ House on the.16th day.of 
December last. It is in effect the same resolution 
which was adopted at the July session, 1861, of 
the Thirty-Sevegth Congress, with only. two dis- 
senting voices—Potter af Wisconsin, and Burnett 
of Kentucky; the last-named individualbeing now 
a member of the confederate congress at Rich- 
mond.. I believed it to be right then—I voted: for 
it—and I believe it to be right now. It is pre- 
sented in no partisan spirit. At the time.of.its 
introduction it was pronounced by a member on 
this floor, now deceased, (Mr. Lovejoy,) a “se- 
cession document.”? Upon a motion to lay the 
resolution on the table the vote stood—59 yeas, 


| 114- nays. After the vote, the gentleman from IHi- 


nois [Mr. W asusurye] proposing to debate it, 
it went over under the rules of the House, and 
now for the first.time since. comes up for consid- 
eration to-day. While it is not my purpose to 
detain the House at length, I feel that it is but 
right, as the mover of the resolution, that I should 
say a few words in regard to it. Whatever. may 
come of it I have to say, Mr. Speaker, that it 
presents a platform upon which L have stood from 
the commencement of the rebellion; and it hag 
occurred to me that it is asafe platform, upon 
which every sincerely patriotic Union man in the 
nation might stand, no matter to what. political 
party he might belong. And it was offered not 
only as expressive of my own sentiments, butas 
affording’a rallying point for all the friends of the 
Government in the terrible struggle for its main- 
tenance. I hope the House will come toa direct 
vote on the resolution. Let us seewho is for it, 
and who is againstit. I hope there will be no 
indifferent motions made in regard to it. 

If ever there was a time, Mr. Speaker, when 
there should be a cordial unity of sentiment and 
of action among all those who desire to preserve 
the happy form of Government under which we 
live, it js the present moment. And, sir, if we 
fail in this gigantic and important struggle; if the 
ship of State, so richly freighted, tempest-tossed, 
and threatened on all sides with dangers, shall go 
down, it will be lost not on account of inability 
on our part to preserve it, but because we ex- 
haust our strength upon. questions of secondary 
importance, and because of the infidelity of the 
crew, in not directing their whole energies to the 
safety of the vessel. Sir, for what do we con- 
tend? - Is it that this or that institution, long ex- 
isting in some of the States, should suddenly per- 
ish? Isit to have this or that amendment hastily, 
and it may be irregularly, incorporated into the 
Constitution? Or is it for the far higher and 
nobler object of preserving the Constitution itself, 
and which is the only bond of union which can 
bind indissolubly together the people of all the 
States? ; : 

Mr. Speaker, in my younger days it was often 
a matter of congratulation to myself that the 
American people were so blessed in their happy 
and matchless form of Government, and so far 
advanced in Christian civilization, thatthey would 


| never attempt to settle political questions in any 


other mode. than by the peaceful processes of 
reason and of logic. In the history of the world 
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E had read of the desolating civil wars by which 
othér nations had been visited to gratify ‘the am- 
bition of kings and of despots, but Thad flattered 
‘myself that We would be exempted ‘from these 
camille: and that the fierce barbarism which in 
other periods of the world’s history had stained 
‘with ‘blood the annals of. our tace would nevét 
‘disturb: the good order'of society, endanger the 
structure of our own Government, or mar the 
‘Beauty of our social and ‘political organization. 
‘In'this T-have beén' sadly ‘mistaken. a 
“ET confess, sit, E placed ‘far too high an estimate 
on the good sense, the virtue, and intelligence of : 
the American people. -Foolishly involved, as we 
‘are, in one’ of ‘the most causeless and ‘disastrous 
‘struggles that the world has ever witnessed, we |: 
‘are but ‘following inthe footsteps of those who |, 
‘have preceded us, setting at naught the precepts 
of wisdom, trampling under foot the teachings 
and setting at defiance the moderation of the great | 
‘and good ‘men who, with’so much care, had built 
this grand temple of liberty, and beneath whose 
shadow their posterity for ages might have lived į 
‘ja the enjoyment of every blessing which a great 
country and the noblest and freest institutions 
‘ever planted on-earth could confer; we find our- 
‘selves rapidly undermining this beautiful temple, |; 
bringing poverty and death upon ourselves, and |, 
destroying the hopes of the world in the capacity 
of men to maintain and preserve a Government 
based ‘upon the will of the people and a written 
Constitution. It is an old adage that ‘human |; 
nature is the same in every period of.the world,” 
and we seem determined that its truth shall be | 
fully exemplified in our own history. Sir, man- 
Kind areamazed at the events which are now trans- 
piring around us, and we are stultified at the follies 
and calamities which we have brought upon our- 
selves. “We are now solving the important prob- | 
Jem whether we shall be equal to the task of pre- 
serving a Government and a Union which our 
ancestors had the wisdom to create and establish. 
No greater problem was ever presented for solu- | 
tion since the first dawn of creation; and no ques- | 
tion more important to the well-being of our race 
in all the ages that are to follow, was ever dis- | 
cussed among men. And, sir, if we can pass 
through this civil war with the Federal Consti- 
tution and the American Union preserved, it will 
be the sublimest spectacle that the world has ever 
witnessed, growing out of the political interests 
and actions of men. 

In my poor view war is not the best mode of 
preserving a Governmentand a Union founded in 
the popular will and having for its chief corner- 
stone the affections of the people; and a fearful 
responsibility rests upon all those who, in public 
and in private life, have in any way opposed con- 
ciation, and by their conduct nurtured and en- 
couraged the deplorable civil war which alike dis- 
graces and afflicts cur country. But, sir, for the 
present we must pass by these questions. At 
another time, and under other circumstances we | 
may be permitted to inguire into these matters, | 
while the record of history will be properly made 
in fixing the blame which rightfully attaches to 
all those to whom the country is indebted for its 
present misfortunes. The question how is not so 
much for what causes and by whose indiscretion 
this civil war exists, but how we can most safely 
and honorably get out of it, with the life of the 
nation and the union of the States preserved. In 
the settlement of these Important questions the 
heart of every true patriot throbs with ‘anxiety; 
and to these, and these alone, should all our ener- 
gies be now directed. In the midst of these great | 
events, more important in their consequences than 
any that have ever transpired in the world’s his- 
tory, we sbould rise above all considerations of 
party malevolence or mere personalrevenge. For 
whatever may be the errors, however great the 
crimes, which the southern people have commit- 
ted in commencing this war against the Government 
of their fathers, we must remember that they 
sprang from the same stock with ourselves, that 


we have the same religion, speak the same lan- | 
gunge, were educated in the same schools; have | 
the same traditions, and must share a common | 
destiny; and in the very war now being waged 
they have proveil themselves in generalship, In 
ingenuity, in courage, in pertinacity, in endur- | 
ance, and in military skill a foe in all respects | 
“worthy of our steel.’ Itis idle for usin these | 
particulars to.underrate the high qualities of the || 


southérn people. Upon a’ hundred bloody and 


well-fought fields they have attested their valor, 


and wrung from ‘us an unwilling tribute of their 
stern devotion to the bad and unjustifiable cause 
in-which they are engaged. 


and a Sherman, we must remember they have 
their. Lees,.their Johnstons, their Beauregards, 
their Longstreets, and their Hills. I knaw, sir, 
that in giving expression to these liberal senti- 
‘ments, founded as they arein truth, [run the risk 
of incurring the displeasure of those rampant 
patriots who are unwilling to acknowledge the 
ossession of. any virtue by our obstinate and de- 
uded-enemy. We-have.underrated these. people: 
Engaged as they are in an unholy, cause, and de- 
spising it as we do, we have been slow to acknowl- 
edge the high qualities by which they have thus 
far sustained it; and at last, sir, when their mili- 
tary-power is overcome, as, by the blessing of 
God, it will be,.if.we.would then expect to have 
peace in the land, we shall have to treat with them 
upon the same terms and in the same manner that 
other liberal and enlightened nationalities have 
treated with those violators of the law, who have 
attempted to overthrow and destroy the Govern- 
ments under which they lived. 

Mr. Speaker, since the outbreak of the rebel- 
lion, the actual commencement of the war, I havé 
seen no other mode of ending the struggle than 
by fighting it ont. It.was, and is either this or 
the acknowledgment of the independence of the 
confederate States. These have been and are 
now the alternatives presented to the American 
people. These issues cannot be changed; and 
regarding disunion as fraught with every possible 
evil to ourselves and to our posterity, as astigma 
upon our national escutchcon never to be oblit- 
erated, a disgrace to the American name,'a draw- 
back to civilization and progress, a destruction 
to.our nationality, in the continuance of which is 
centered the best hopes of mankind, I have scen 
no other way since the war commenced of ending 
the controversy and reéstablishing the authority 
of the Government than by the dread arbitrament 
ofarms. The southern people themselves who 
are actually engaged in the rebellion contemplate 


! nothing else; they have staked their all upon it; 
| disunionis their watchword; to it they are wedded, 
| and they will giveit up only when, exhausted in 


men and resources, they shall be compelled to 
yield to the superior power of the Government. 
Hence, sir, in my view that legislator best meets 
the obligations of true patriotism in this crisis 
and sustains the idea of an early and a lasting 
peace who stands by the Government in voting 


| men and money to carry on the war, and in en- 


couraging every. constitutional measure calculated 
to weaken and at the same time to end the rebel- 
lion; not in aspirit of “ passion or resentment,” 
in the language of the resolution, ‘nor for any 
purpose of conquest or subjugation, nor purpose 
of overthrowing or interfering with the rights or 
established institutions of those States, but to de- 
fend and maintain thg supremacy of the Constitu- 
tion, and to preserve the Union with all the dig- 
nity, equality, and rights of the several States 
unimpaired.” 

Such is the language of the resolution; and 
these, in my view, are- the only true objects for 
which the war ought to be prosecuted. And any 
departure hitherto or hereafter made from the 
spirit of this resolution will only tend to prolong 
the struggle, complicate it with new and difficult 
questions, produce division and alienation among 
those who ought to be united in the one essential 
object of saving the Government and reéstablish- 
ing its authority over the entire country. To the 
securing of these everything else ought to be in- 
cidentaland subordinate. And, sir, l venture the 
assertion, that if from the beginning, when asim- 
ilar resolution was adopted with such great una- 


i nimity by this House, and approved and sanc- 


tioned, I believe, by all the departments of the 
Government, its spiritand purpose had been strict- 


ly adhered to, and the policy of the Government | 
in no respect changed, we would this day have | 


not only greater harmony among ourselves, but 
we would be much nearer.the end of the rebellion. 
In other words, sir, if from the beginning we had 
pursued the policy which all Union men started 
out upon, if we had held aloft the Constitution 
and the olive branch in one hand and the sword 
in the other, assuring in every way-the people of 


i 


if we may boast of | 
a Grant, a McClellan, a Hancock, a Sedgwick, 
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all the States of the South that our sole purpose 
and duty was to defend the Constitution of ‘the 
United States, to maintain the authority of the 
Government and uphold the Union of the States, 
it is my firm conviction that to-day, sir, there 
would have been a Union party in the South equal 
in numbers to the party who. are now endeavor- 
ing to. destroy the Governmiént. ` For we know 
at the commencement there was a powerful Union 
party in every southern State with, perhaps, the 
exception of South Carolina. And if we find mat- 
ters so greatly changed we have mainly to lodk 
for the cause in the changed policy into which we 
have drifted and which has been pursued. Com- 
mencing the war. without excuse or justification, 
we have been continually making a cause for them 
until they how present an almost unbroken pha- 
lanx against the Government and the progress of 
the national arms. 

I know, sir, that the President has been sur- 
rounded by great difficulties growing out of the 
rebellion, far greater than any which ever beset 
any other President, and having confidence in his 
patriotism and his sincere desire to overcome the 
rebellion atthe earliest possible day, and to reés- 
tablish the authority of the Government, I have 
not felt it to be my duty to make war upon him 
in regard to those questions wherein I differed 
from him. Ina greatcrisis like this, while there 
must be wide differences of opinion there should 
at the same time be permitted the freest toleration 
of sentiment among all those who claim to have 
the same patriotic object in view. Nor would I 
hold mento the strictest account for those changes 
of opinion which revolution and the constantly 
varying aspect of public questions tend to create 
in their minds, I can well see that men may be 
equally honest and patriotic, and yet differ widely 
in reference to the best policy for the Government 
to pursue, where dangers threaten on all sides. 
But many questions have been started and issues 
presented having no necessary connection with 
the war, and which have been greatly calculated 
to distract and divide and draw the attention of 
the people from that which should be the only 
true issue before the country. And to theextent 
that these ill-timed and irrelevant questions are 
continued to be urged upon us will the cause of 
the Government and of the Union be weakened 
and endangered. For at last, at the end of the 
struggle, we shall have to come back if we would 
save the Union, and to which all of us professso 
much attachment, to the very terms and spirit of 
the resolution now under discussion. In the lan- 
guage of Mr. Lincoln in his inaugural address, 
“Suppose you go to war, you cannot fight al- 
ways; and when after much loss on both sides 
and no gain oneither you cease fighting, theiden- 
tical old questions as to terms of intercourse are 
again upon you.” And I repeat, to be settled if 
at allin the spirit of that resolution. 

I know of no punishment too severe to be in- 
flicted upon the authors of this cruel and unne- 
cessary rebellion; but so far as the masses are 
concerned, who have been deluded and led astray, 
we should not only adopt a policy of the broad- 
est amnesty, but we should abandon all schemes 
of confiscation and legalized plunder, some of 
which have been persistently and too success- 
fully urged upon this House. I take the same 
view of ull those insane theories, having for their 
object the subversion of the State governments, 
and converting them into territorial. dependen- 
cies. In looking to reunion, I have no other idea 
than that the States will be preserved in the same 
geographical and political relations to the Gen- 
eral Government which existed anterior to the 
rebellion. That there will be changes in some 
respects I do not doubt. As well might we ex- 
pect to see the hurricane and the storm sweep 
across the land without uprooting the forests as 
to see acountry like ours pass through the bloody 
ordeal of a great revolution without some import- 
ant modifications in the organic law. Butitis to 
be hoped that these changes will not. materially 
infringe the true theory and character of our 
Government or upturn the essential features of 
the Federal Constitution. 

These unavoidable and incidental changes pro- 
duced by a great rebellion we must submit to 
But we can never have, in my view, a better form 
of government than the one under which we have 
lived—the most perfect, consistent with the idea 
of the fullest enjoyment of human liberty, which 
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was-ever formed. The division of the powers of 
the General and State Governments, so admirably 


adapted to the protection and the promotion of the | 


interests of the nation and of the individual States; 
the perfect harmony and beautiful simplicity of 
the whole machinery working in such admirable 
order commanded alike the admiration and won- 
der of men. Endangered at last by an attempt 
to put into practical operation the extreme. and 
dangerous and, I would add, absurd theory of the 
constitutional right of a State to secede from the 
Union, we must be careful, inavoiding this danger 
in our political system, not to drift to the other 
extreme, whereby the rights of the States would 
be ignored and swallowed up in consolidation and 
centralization. Our safety consists in guarding 
with jealous care.the rights and the powers of the 
individual States as well as of the General Gov- 
ernment, as-defined in the Federal Constitution; 
a Constitution which in the achievements.of hu- 
man. wisdom stands without a parallel, and of 
which a distinguished Virginian, at one time an 
eloquent member of this House, now a general in 
the confederate service, said: 

“Washington, Franklin, Jefferson, all combined, in Con- 
gress or out of Congress, in Convention or out of Conven- 
tion, never made that Constitution; God Almighty sent it 
down to your fathers. Ft was a work, too, of glory, anda 
work of inspiration. 

“YT believe that as fully as E believe in my Bible. No 
man, from Hamilton and Jay and Madison—from Edmund 
Randolph, who bad the chief hand in making it, and he 
was a Virginian—the writers of it, the authors of it, and 
ya who have lived under it from 1789 to this year of our 

Lord 1858, and none of your fathers, and none of your fath- 
ers’ sons, have ever measured the height, or the depth, or 
the Jength, or the breadth of the wisdom of that Constitu- 
tion.”—Speech of Henry A. Wise, 1858. , 

I act upon the theory that the Union is to be 
preserved and the Governmentsaved from wreck; 
for it may be, if we fuil in the grand effort which 
we are now making for national. preservation, 
the whole character of our institutions. may be 
changed, and the Government itself converted 
into an absolute military despotism. For one, 
sir, | would be content to-day with the old order 
of things, with ‘the Constitution as it is and 
the Union as it was.” They met the objects for 
which they were created. No people on earth 
ever prospered as have the American people un- 
der the influence of our free and beneficent insti- 
tutions. They were established by the wisest 
and noblest set of men who ever adorned the an- 
nals of human history. [ was satisfied with their 
work. It was good enough for me and for my 
children, I would not have changed it myself, 
nor do I know the men who are wise enough to 
improve it. And all this is perfectly consistent 
with that advancement and rational progress in 
the science of government and human improve- 
ment which a more liberalized culture among the 
masses and a steadily advancing Christian civili- 
zation would be sure to bring. 

Mr. Speaker, as we seem to approach the term- 
ination of this struggle, questions of the great- 
est magnitude constantly spring up, demanding 
of us the most earnest consideration in their 
proper settlement. Even after the rebellion is over- 
thrown, their capital taken, and their archives 
(if they have any) scattered to the four winds, 
and their military power so far overcome as to be 
no longer effective and dangerous, the question 
will still be asked, how can the masses of the 
people be best brought back to their former rela- 
tions to the Government? I know the theory is 
encouraged by some gentlemen—lI hope they are 
not very numerous—that these people are to be 
deprived of all their political rights, that they are 
no longer to be readmitted to the full privileges 
of citizenship under the Government. hatever 
justice there may be in all such suggestions as 
applicable to the leaders in this rebellion, I can- 
not appreciate the wisdom or practicability: of 
such a policy being extended to all the masses of 
the people. It would certainly be destructive of 
“all the ends we aim at,” in endeavoring to bring 
about a restoration of the Government. We all 
i a desire to see the southern people, who 

ave been led astray, return to their allegiance 
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‘and meet the common obligations which we all 


owe to the parent, Government. But. how can-we 
expect them to do this with all theonerous:con- 
ditions which are so strenuously. urged: by some 
imposed upon them?. Noy, sir,ever afler-the war. 
is over there must be negotiation and -reconeilia- 
tion. AH these people cannot be driven in-exile 
from the country; you cannot punish them all for 
the crime of treason; they must come back, and 
while they will be taught and if need be foréed 
to obey-the laws, they must be made to feel that 
under the Government all their rights will. be 
respected and protected, and-by a faithful observ- 
ance of all the Jaws they will be placed: upon the 
same footing of equality with every other citizen 
of the Republic. To insure their fidelity, they 
may and perhap§ they ought to be required to 
take such oaths and to conform to such other 
reasonable conditions as. will be sanctioned by 
the good judgment and accord with the enlight- 
ened liberality of the country. By this policy 
we may reasonably hope to have peace after the 
war is over; the disorders of society produced 
by the rebellion will be assuaged; prejudices en- 
kindled by the fierce conflict of arms will be soft- 
ened; and we must leave to time to heal other 
wounds and to wear away the sectional animosi- 


ties so long agitating the country, culminating, at | 


last, in a disgraceful and bloody war, and shak- 
ing the very foundations upon which the super- 
structure of our Government rests. 

Mr. Speaker, in my poor view this is the only 
mode by which we can ever expect to restore per- 
fect peace to the country and bring again once 
more to all the people that prosperity and good 
order which existed prior to the breaking out of 
this rebellion. Residing in a State where at one 
time the opposition to the Federal Government 
on the partof many of the citizens was violentand 
unrelenting, which has furnished a large number 
of soldiers to the confederate army, and in which 
the authority of the General Government has 
been almost entirely reéstablished, and the citi- 
zens have returned to their allegiance, I am not 
wholly without experience in reference to the in- 
fluence and good effect of the policy to which J 
have adverted. I know that these opinions wiil 
find but little sympathy with many gentlemen on 
this floor. Extremely radical as they areand in- 
dignantat the attempt to destroy the Government, 
irritated at the calamities which the war has 
brought upon the country and the heavy burdens 
which must rest for many years to come upon 


the shoulders of the people, and following the | 


instincts of human nature, they think more of 
inflicting punishment upon the guilty than by 
a liberal and humane policy endeavoring to win 
them back to their allegiance. They would con- 
fiscate their estates; they would parcel out their 
lands among the brave soldiers who have borne 
aloft the banner of their country in the suppres- 
sion of the rebellion; they would deprive them 
of the right to vote, as well asof the rightto hold 
office under the Government; they would estab- 
lish a system of serfdom over the entire southern 
States; they would create a necessity for a stand- 
ing army inevery county and district of that part 
of our country in order to keep the peace and 
prevent revolt! 
as to elevate the negro to the privileges of citi- 
zenship, and the ownership of the property of 
the country, while they would see cur own race, 
men of Anglo-Saxon blood, degraded in the scale 
of being, and become mere ‘hewers of wood 
and drawers of water” for that servile and inferior 
race of men whom they had hitherto held as 
slaves! Sir,.I cannot repress the indignation 
which I feel and which the bare intimation. of a 
policy like this awakens in my bosom, and J can 
regard the men who would atiempt the execution 
of such a policy as none other than madmen. 
tí Oh, judgment! art thou fied to brutish beasts, 
And have men lost their reason ?”” A 

Mr. Speaker, I think I appreciate at its full, 
value the importance of the preservation of the 
American Union and of the Government of the 
United States. . The idea of a continuance of our 


And some would even go so far | 


| from the sacred 


national unity and the grand results -in th 
vista of coming years: which would flow-from 41 
in diffusing the blessings: of liberty:and . of :free 
‘overnment to mankind in every. part of the: habs< 
itable globe, has been the thought; more that’any: 
other, which has guided and: influenced: my: pos: 
litical action in lifes It has been the:politieal dis: 
vinity at whose altar I have worshiped: from: my: 
infancy; and: when: I- contemplate the horrors: 
which: must-inevitably result’ from: thé breaking: 
up of this national unity, the degradation and: 
dishonor which must: forever attach to .the-very” 
name of American; [feel that we ought to: be ready: 
to make any and every sacrifice in, order to:pre-* 
serve it. But, sir, there are some things, in-my 
view, which are even worse than disunion; ‘and 
rather than see that bright and beautifalland de- 
stroyed, its people deprived. of citizenship, the: 
southern States brought into complete subjection: 
and controlled and governed by the other States: 
rather than see the negro, under the influence’ of: 
a false philanthropy and a pertinacious fanati-. 
cism, taking the place of the white man, ard 
made by law politically. and socially his: equal,” 
or, as some would prefer, his master; sir, rather: 
than to witness these things, horrible.ag the idea 
of disunion has ever been :to me, | would‘say Jets 
there be separation, hoping still, however, thatin. 
the future, when the animosities of the present 
hour no longer controlled, another generation iof. 
men, following the patriotic example of the fathers: 
of the Republic, would bring about union once 
more, so much demanded by the interests.of this 
continent and the happiness and liberty: of our 
race. No, sir, Lam for preserving the Govern- 
ment, but with all the “dignity, equality, and 
rights of the several’ States unimpaired,’” and, A 
will add further, with:the rights. of the people; of: 
every citizen of the. Republic, in whatever part: 
of it he may reside, equal under the Jaw: and úi- 
der the Constitation, responsible: only in a tegal. 
and constitutional manner for :any vidlations of 
the law or for any crimes and offenses which he: 
may commitagainst the Government. These are. 
the general views which have occurred to. meas 
most proper to be adopted in any plan of reunion 
which may come up for consideration after. the 
cessation of hostilities, and they are substantially 
embodied in the resolution which we now have: 
under consideration. But, sir, all. these'theories 
will fail, all resolutions passed by this Houser 
by the Congress of the United States will be of 
no avail unless ourarms meet with success, The 
overthrow of the military power of the South is: 
a sine qua non to the reéstablishment of peace and 
the restoration of the Union; and every measure 
which tends to strengthen our Army, to encour- 
age our soldiers in the field, to, sustain. our gen- 
erals, should receive the cordial support. and 
hearty approbation of every, patriot in the land... 
Mr. Speaker, I have never. despaired of the Re~: 
public. I know: the terrible trial which is now 
upon us, and the still more terrible ordeal through, 
which we may yet have to pass before we reach ` 
the end of the straggle.. But, sir, 1 believe that 
the American people will be equal. to.all,emer- 
gencies that may spring out of this contest. They 
are alive to its importance. They know the 
issues at stake. Hitherto they have: responded 
with alacrity and promptness;to every call which 
the Government has made upon them; they have 
not spared their means; and they have proved 
themselves, ever ready to bare their bosoms to 
the-storm. And now, at the very crisis of the. 
nation’s fate, in the midst of the remorseless and 
desperate struggle which has at last come upon. 
us; when the capital of the confederate States. is. 
threatened, and, as we hope, on the eve of being- 
taken, and the president and high officers driven, 
faoil of Virginia, and their gov- 
ernment literally broken up; when the’brave and 
immortal Grant, worthy, as ‘he has proved him- 
self to be, of the highest honors of the nation, ia» 
bearing aloft the natianal ensign, and carrying 
the ebgles of the Republie to- the very heart of 
rebeldom, we have abundant cause of thank- 
fulness to Almighty God-for.the bright bow of 
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romise which spans our-skies. And in this 
hour of the deepest anxiety, when the fate of the 


nation ‘andthe perpetuity of our Government is- 


trembling tn the balance, and when the complete 
success of our arms will send a thrill of gladness 
andof joy, of hope'and of confidence to the heart 


of every friend of free Government throughout” 


the habitable glabe, may God inspire every true 
friend of the Constitution and of the Union with 


courage, with: patience, with hope, with magna-. 


nimity, that wè may meet the duties of the hour 
like “men, high-minded men,”’ not. only at the 
present:time; but also when we shall have passed 
‘the great impending crisis which is now upon us. 

: With these’ remarks, Mr. Speaker, if no other 
gentleman desires to discuss the resolution, | 
move ‘the previous question; but I first desire to 
modify itby striking out the word “ substantial.”’ 

The SPEAKER. When the resolution was 
offered‘on the 16th of December last the gentle- 
man from Vermont moved its reference to a select 
committee. The previous question, of course, 
covers: that motion. 

Mr. FERNANDO WOOD. [ask the gentle- 
man from Missouri to give me an opportunity to 
offer an amendment before he moves the previous 
question, 

“fhe SPEAKER. The gentleman from Ver- 
“mont is entitled to the floor. ‘ : 

.Mr, ROLLINS, of Missouri. Having modi- 
fied the resolution, I believe I must insist upon 
the previous question. ; 

Mr, MORRILL. I rise for the purpose of 
modifying my motion sous to refer the resolution 
to the select committee on the rebellious States. 
. My. SMITHERS. I rise to a privileged ques- 
tion. I desire the House to resume the consider- 
ation of the Kentucky contested-election case. 

The SPEAKER. That question will take 
precedence. 

Mr. MORRILL. I appeal to the gentleman 
from Delaware to allow this question to be dis- 


posed of, 

Mr. SMITHERS. If I was certain that it 
would be disposed of under the previous question 
l would do so. 

Mr, WASHBURNE, of Illinois. A contested- 
election case is always a matter of privilege. 

The SPEAKER. The Chair desires to ascer- 
tain from the gentleman from Delaware whether 
he calla up his question of privilege. 

Mr, SMITHERS. As it seems to be the de- 
sire of the House that I should waive it for a 
moment, T will do so. 

Mr. COX. Have the yeas and nays been or- 
dered? 

The SPEAKER. They have not been. 

Mr. COX. | call for the yeas and nays. 

The yeas and nays were ordered. 

The previous question was seconded, and the 
main question ordered; which was on the motion 
to refer to the select committce on the rebellious 
States, on which the yeas.and nays had been or- 
dered. : ; ; 

MESSAGE FROM TUE PRESIDENT. 

A message from the President of the United 
States, by Mr. Nicoray, his Private Secretary, 
announced that the President had approved and 
signed an act (EL. R. No. 272) for the relief of 
Julia A. Ames; an act (H. R. No. 407) author- 
izing the establishment of ocean mail steamship 
service between the United States and Brazil; and 
anact(H. R. No. 432) for the relief of the citizens 
of Denver, in the Territory of Colorado. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Forney, 
their Secretary, announced that the Senate had 
passed an act (S. No. 199) relating to the com- 
pensation of pension agents; an act (S. No. 288) 
to-amend'an act for the relief of Solomon Wads- 
worth; and an act (S. No. 291) to amend an act 
entitled “An act to enable the people of Colorado 
to form a constitution and State government, and 
for the admission of such State into the Union on 
an equal footing with the original States.” 


SUPPORT OF THE WAR—-AGAIN. 


Mr. FERNANDO WOOD. . Is it in order to 
move to lay the resolation on the table? 

The SPEAKER. Itis, 

‘Mr. FERNANDO WOOD. 
tien. > 

Mro COX. 


I make that mo- 


I ask unanimous consent to putan 


inquiry to the gentleman from Vermont. [Cries 
of ‘Object 177] - 

Mr. MALLORY. I make the point of order 
that the committee on the rebellious States, being 
a select committee, having made its report, and 
that report having beenacted on by the House, is 
Sfunctus officio. i 

The SPEAKER. The gentleman from Ken- 
tucky is correct; but a select committee can be 
revived by the reference of a bill, resolution, or 
petition to it by the House. 

Mr. BALDWIN, of Massachusetts. That com- 
mittee has before it a petition which I presented, 
and has not yet reported. 

Mr. FERNANDO WOOD called for the yeas 
and nays on his- motion. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 27, nays 114;as follows: 

YEAS—Messrs. Allison, Ames, Anderson, Arnold, John 
D, Baldwin, Brandegee, Creswell, Thomas T. Davis, 
Dawes, Donnelly, Eliot, Farnsworth, Garfield, Grinnelt, 
Asahel W. Hubbard, John H. Hubbard, Hulburd, Little- 
john, Schenek, Sloan, Spalding, Stevens, Elihu B. Wash- 
burne, Wilder, Wilson, Windom, and Fernando Wood— 


NAYS—Mesers. James C. Allen, Alley, Ancona, Baily, 
Augustus C. Baldwin, Baxter, Beaman, Blaine, Jacob B. 
Blair, Bliss, Boyd, Brooks, James S. Brown, Chanler, Am- 
brose W. Clark, Freeman Clarke, Cobb, Coffroth, Cole, 
Cox, Cravens, Dawson, Eckley, Eden, Edgerton, Eldridge, 
English, Fenton, Finck, Frank, Ganson, Gooch, Griswold, 
Harding, Harrington, Charles M. Harris, Herrick, Higby, 
Holman, Hooper, Hotchkiss, Hutchins, Ingersoll, Jenckes, 
Philip Johnson, William Johnson, Kasson, Kelley, Orlando 
Kellogg, Kernan, King, Knapp, Le Blond, Loan, Long, 
Longycar, Mallory, Marcy, Marvin, McAllister, McBride, 
McClurg, McDowell, Samuel F. Miller, Morrill, James R. 
Morris, Morrison, Amos Myers, Leonard Myers, Nelson, 
Noble, Odel!, Charles ONeill, John O'Neil, Orth, Patter- 
son, Pendleton, Perham, Pike, Pomeroy, Price, Pruyn, 
Radford, Samuel J. Randall, William I. Randall, Alexan- 
der H. Rice, John H. Rice, Rogers, Edward H. Rollins, 
James S, Rollins, Ross, Scofield, Scott, Shannon, Smith, 
Smithers, John B. Steele, William G. Steele, Stiles, 
Sweat, Thayer, Thomas, Upson, Van Valkenburgh, Voor- 
hees, Wadsworth, William B. Washburn, Webster, Wha- 
ley, Wheeler, Joseph W. White, Williams, Woodbridge, 
and Yeaman—1l4, 

So the House refused to lay the resolution on 
the table. 

Mr. COX. I wish to make an appeal to the 
House to give us a direct vote on this resolution, 
and not strangle it by referring it to a committee. 

The SPEAKER. The gentleman is notin or- 
der. No debate is in order. 

Mr. RANDALL, of Pennsylvania. Is it in 
order to move to amend the motion by directing 
the committee to report the resolution at a specified 
time? 

The SPEAKER. That motion would not be 
in order, the previous question having been or- 
dered. i i 

Mr. ROLLINS, of Missouri. I wish to make 
an appeal to my friend from Vermont. 

Mr. WASHBURNE, of Ilinois. I object. 

Mr. ROLLINS, of Missouri. 1 merely wish 
to make a suggestion, . 

The SPEAKER. No debate is in order. 

Mr. ROLLINS, of Missouri. I desire to 
say {Shouts of “Order P?] 

The SPEAKER. The previous question was 
ordered on the motion of the gentleman from Mis- 
souri himself, and he must know that it is not in 
order to debate. . 

Mr. ROLLINS, of Missouri. Well, sir, I 
merely want to appeal to patriotic gentlemen on 


| all sides to pass this resolution. 


The question was taken on Mr. Mornixy’s res- 
olution, and it was decided in the affirmative— 
yeas 81, nays 66; as follows: 


YEAS—Messrs. Alley, Allison, Ames, Anderson, Arnold, 


| Jolm D. Baldwin, Baxter, Beaman, Blaine, Boyd, Bran- 


degee, Ambrose W. Clark, Freeman Clarke, Cobb, Cole, 
Jreswell, Henry Winter Davis, Thomas F, Davis, Dawes, 


| Deming, Donnelly, Eekley, Eliot, Farnsworth, Fenton, 
Frank, Garfield, Gooch, Grinnell, Higby, Hooper, Hotch- 


kiss, Asahet W. Hubbard, Jobn H. Hibbard, Hulburd, In- 
gersoil, Jenckes, Kasson, Kelley, Francis W. Kellogg, Or- 
lando Kellogg, Littlejohn, Loan, Longyear, Marvin, Me- 
Clurg, Samuel 1. Miller, Morrill, Daniel Morris, Amos 
Myers, Leonard Myers, Charles O'Neill, Orth, Perham, 
Pike, Pomeroy, Price, William H. Randall, Alexander H. 
Rice, Jobn H. Rice, Edward H. RoHins, Schenck, Scofield, 
Shannon, Sloan, Smith, Smithers, Spalding, Stevens, 
Thayer, Thomas, Traey, Upson, Van Valkenburgh, Elihu 
B. Washbume, William B. Washburn, Williams, Wilder, 
Wilson, Windom, and Woodbridge—8l. 

NAYS—Messrs. James C. Allen, Ancona, Baily, Augus- 
tus C. Baldwin, Jacob B. Blair, Bliss, Brooks, James S. 
Brown, Chauler, Coffrqth, Cox, Cravens, Dawson, Denison, 
eden, Edgerton, Eldridge, English, Finck, Ganson, Grider, 
Griswotd, flarding, Harrington, Charles M. Harris, Herrick, 
Holman, Philip Johnson, William Johnson, Kernan, King, 
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Knapp, Law, Le Blond, Long, Mallory, Marcy, MeDowell 
James R. Morris, Morrison, Nelson, Noble, Odell, John’ ` 
ONeill, Pendleton, Pruyn, Radford, Samuel J. Randalt, 
Rogers, James $. Rollins, Ross, Scott, John B. Steele, Wil- 
liam G. Steele, Stiles, Sweat, Voorhees; Wadsworth, 
Webster, Whaley, Whecler, Chilton A. White, Joseph W. 
White, Winfield, Fernando. Wood, and Yéaman—66. 

So the resolution was referred to the selecttom- 


mittee on the rebellious States. 


During the call of the roll, ; 

Mr. LAZEAR stated that he had paired with 
his colleague, Mr. Mooruwap. | 

Mr. COX stated that Mr: McKinney liad gone 
home with the dead body of an officer. 

Mr. HOLMAN stated that Mr. MIDDLETON 
had paired with Mr. BourwELu. f 

Mr. J.C. ALLEN stated that his colleague, 
Mr. W. J. Arren, was detained in Baltimore by 
sickness. i 

Mr. McALLISTER said he had paired with 
Mr. Broomatt. | 

Mr. ANCONA stated that he understood his 
colleague, Mr. MiLrer, had paired with Mr. 
JULTAN. 

The vote was announced as above recorded. 


TIARBORS ON THE LAKES, 


Mr. WASHBURNE, of Illinois. The gentle- 
man from Kentucky, who is entitled to the floor 
on the Kentucky contested-election case, [Mr. 
Yeaman,] yields the floor to me to move.to sus- 
pend the rules to report and have passed a bill to 
provide for the repairand preservation of certain 
public works of the United States. I move to sus- 
pend the rules for that purpose. 

Mr. ANCONA. Taskif that bill has been be- 
fore the Committee of the Whole on the state of 
the Union ? 

The SPEAKER. It has not. 

Mr. ANCONA. Then I raise the question of 
order that the bill, making appropriations, must go 
to the Committee of the Whole on the state of the 

nion. 

The SPEAKER. The motion of the gentle- 
man from Illinois is to suspend all rules that in- 
terfere with the consideration of the bill at this 
time in the Touse. 

Mr. JOHNSON called for the yeas and nays 
on the motion to suspend the rules. 

The yeas and nays were not ordered. 

The rules were suspended—ayes 90, noes 20. 

Mr. WASHBURNE, of Illinois. 1 now re- 
port the bill, and demand the previous question 
on its engrossment and third reading. 

The previous question was seconded, and the 
main question ordered to be put. 

The bill was read. 

The bill was ordered to be engrossed and read 
a third time, and was accordingly read the third 
time. 

Mr, ANCONA. 
engrossed bill. 

The SPEAKER. The bill is not engrossed, 
but it has received its third reading, and the de- 
mand of the gentleman therefore comes too late. 

Mr. WASHBURNE, of Hlinois. I demand 
the previous question on the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put. 

The bill was passed. 

Mr. WASHBURNE, of INinois, moved to re- 
consider the vote by which the bill was passed; 
and also moved to lay the motion to reconsider on 
the table. : 

The latter motion was agreed to. 


PUNISHMENT OF GUERRILLAS. 


Mr. SCHENCK. Task the unanimous con- 
sent of the House to report from the Committee 
on Military Affairs a bill for the punishment of 
gucrrillas, and for other purposes. 

Mr. LE BLOND. I object to that bill. 

Mr.SCHENCK. I movetosuspend the rules. 

The bill was read. It isto provide for the more 
speedy punishment of guerrillas, and for other 
purposes. It enacts that the provisions of the 
twenty-first section of an act entitled “An act 
for enrolling and calling out the national forces,’’ 
approved March 3, 1863, shail apply as well to 
the sentences of military commissions as to those 
of courts-martial; and authorizes the command- 
ing general in the field, or the commander of the 
department, as the case may be, to carry into ex- 
ecution all sentences against guerrillas for rob- 
bery, arson, burglary, rape, assault with intent 


I demand the reading of the 
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to commit rape, violations of the laws and cus- 
toms of war, &c. The second. section. enacts 
that every officer authorized to order a general 
court-martial shall have power to pardon or mit- 
igate any punishment ordered by such court, 
including that of confinement in the penitentiary, 
except the sentence of death, or of cashiering or 
dismissing an officer, which sentences it shall be 
competent, during the continuance of the present 
rebellion, for the general commanding the army 
in the field, or the department commander, as the 
case may be, to remit or mitigate; and it repeals 
the fifth section of the actapproved July 17, 1862, 
chapter two hundred and one, so far as it relates 
to sentences of imprisonment in the penitentiary. 

Mr. CHANLER. [Teall for the yeas and nays 
on that motion: 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative; yeas 79, nays 42; as follows: 

YEAS—Messrs. Alley, Allison, Ames, Anderson, Arnold, 
Baily, John D. Baldwin, Baxter, Beaman, Blaine, Jacob B. 
Blair, Boyd, Brandegee, Ambrose W. Clark, Cobb, Cole, 
Creswell, Thomas T, Davis, Dawes, Deming, Donnelly, 
Driggs, Eckley, Eliot, Farnsworth, Fenton, Frank, Garfield, 
Grinnell, Griswold, Higby, Hotehkiss, Asahel W. Hubbard, 
Jobn H: Hubbard, Hulburd, Ingersoll, Jenckes, Kasson, 
Francis W. Kellogg, Orlando Kellogg, Loan, Longyear, 
Marvin, McClurg, Samuel F. Miller, Daniel Morris, James 
R. Morris, Amos Myers, Leonard Myers, Charles O?Neill, 
Orth, Patterson, Perham, Pqneroy, Price, William IH. Ran- 
dall, Alexander H. Rice, John H. Rice, Edward I. Rollins, 
Schenck, Scofield, Shannon, Smith, Smithers, Spalding, 
Thayer, Thomas, Tracy, Upson, Van Valkenburgh, Blihu 
B. Washburne, William B. Washburn, Webster, Whaley, 
Williams, Wilder, Wilson, Windom, and Woodbridge 
ts, - 

NAYS—Messrs. James C. Allen, Anedna, Augustus C. 
Baldwin, Brooks, James S. Brown, Chanler, Cox, Cra- 
vens, Dawson, Denison, Eden, Edgerton, Eldridge, Linck, 
Ganson, Harding, Harrington, Herrick, Philip Johnson, 
William Johnson, Kernan, Kuapp, Le Blond, Long, Mal- 
lory, Marcy, Noble, Odell, Pruyn, Radford, Samuel J. Ran- 
dall, James S. Rollins, Ross, Scott, John B. Steele, Stiles, 
Sweat, Wadsworth, Chilton A. White, and Fernando 
Wovd-—42. f 

So the rules were not suspended, two thirds not 
"having voted therefor, 


REGISTRATION OF VOTERS IN WASHINGTON. 


Mr. DAWES. Mc. Speaker, there is a joint 
resolution on the Speaker’s table which provides 
for registering the names of voters in this District 
which have been omitted. It does not alter the 
qualifications of voters atall, and I ask that it may 
be taken up and passed, as the charter election 
takes place next Monday. Itonly authorizes the 
registering of the names of voters which have 
been omitted. Itis Senate joint resolution No. 
57, to amend the charter of the city of Washing- 
ton. 

Mr. STEELE, of New York. 1 object, unless 
it is referred to the Committee for the District of 
Columbia. : 

Mr. DAWES. Before moving to suspend the 
rules I ask the gentleman whether he desires to 
amend the resolution. 

Mr. STEELE, of New York. I ask that it be 
referred to the Committee for the District of Co- 
lumbia for action. It properly belongs to that 
committee. ` 

Mr.DAWES. Let it come before the House, 
and then the gentleman can make the motion to 
refer, ; 

Mr. STEELE, of New York. What is the 
object of that? : 

r. WASHBURNE, of Illinois. Let us go 
to the Speaker’s table, and pass the joint resolu- 
tion. 

The SPEAKER. 
Speaker’s table. 

Mr. DAWES. Let it come before the House, 
and then the gentleman can make the motion to 
refer it. 

Mr. STEELE, of New York. Why cannot I 
make that motion now? 

Mr. DAWES. Because it is not before the 
House. Ido not object to the gentleman’s mo- 
tion. 


It is the last one upon the 


Mr. YEAMAN. Is it competent for me to in- | 


sist on the regular order of business? 

The SPEAKER. There is a motion pending 
to suspend the rules, 

Mr. COX. Does the gentleman from Massa- 
chusetts want the resolution referred to the Com- 
mittee for the District of Columbia? 

Mr. DAWES. I prefer to have it passed now. 
The gentleman from New York can make his 
motion to refer it. If the House shall think it 


proper to refer the resolution to the Committee 
for the District of Columbia, I will not object. 

Mr. COX, There may be objection on that 
side of the House. | - ; 

Mr.DAWES. It will be within the control of 
the House. 7 f 

Mr. COX. Why take this resolution out-of 
the ordinary course? © : i 

Mr. DAWES. The charter election occurs 
next Monday, and. the'only purpose is, not toal- 
ter the qualification of a single voter, but to per- 
mit the voter whose name has been*omitted -b 
mistake or otherwise, to be registered.” That is 
all I desire to do, ft ought to be done before the 
charter election, _I do not see why there should 
be objection to it.” 

Mr. COX. The Committee for the District of 
Columbia have a special day assigned to them, 
next Friday, when they can report this resolution 
back. I hope the gentleman will consent to ‘that 
arrangement. ; 

Mr. DAWES. I do notsee why there should 
be objection to registering the names of qualified 
voters, : : 

Mr. MALLORY. Is this debate in order? 

The SPEAKER. It is not. 4 

Mr. DAWES. I move that the House proceed 
to the business upon the Speaker’s table. 

Mr. YEAMAN., Linsist on the regular order 
of business. 

Mr. DAWES. [ask the gentleman to give way 
for a moment. 

The SPEAKER. By going to the Speaker’s 
table it will be a long while before the resolution 
is reached. i 

Mr.DAWES. In order to expedite business, 
I will agree to let the resolution be referred. 

The joint resolution was taken up, read a first 
and second time, and referred to the Committec 
for the District of Columbia. 

The SPEAKER. Is there authority to report 
at any time? 

Mr. ANCONA. I object to that. 


MARQUETTE AND ONTONAGON RAILROAD. 


Mr. ENGLISH. lask unanimous consent to 
make a report from the Committee on Public 
Lands. 

Mr. SMITHERS. 
not take long. 

Mr. ENGLISH. The Committee on Public 
Lands have had but little time to make reports. 
I desired to submit one, but was prevented from 
doing so. Lask unanimous consent to report back 
from that committee House bill No. 469, extend- 
ing the time for the completion of the Marquette 
and Ontonagon railroad, in the State of Michigan. 

Mr. SLOAN. I object. 

Mr. ENGLISH moved a suspension of the 
rules. 

Mr. KELLOGG, of Michigan, demanded the 
yeas and nays. 

The yeas and nays were not ordered. 

The House divided; and there were—ayes 70; 
noes 25. 

So the rules were suspended, two thirds voting 
in favor thereof. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was ac- 
cordingly read the third time. 

Mr. ENGLISH demanded the 
tion on the passage of the bill. 

The previous question was seconded. 

The SPEAKER ordered tellers on ordering the 
main question, and appointed Messrs. ENGLISH 
and SLOAN. 

The main question was ordered, the tellers 
having reported—ayes 78, noes 22. 

Mr. FARNSWORTH. I desire to ask whether 
anything has been done toward the completion 
of this railroad, and if so, how much has been 
built; and I would also like to inquire how large 
a grant of land this is, and whether itis in the 
hands of the State of Michigarf or in the hands 
of speculators? 

Mr. FENTON. I object to debate, as the main 
question has been ordered. E 

Mr. FARNSWORTH. Iam surprised at the 
attempt to put through a bill of this kind. 

The SPEAKER. Debate is not in order. 

Mr. SLOAN. TI move that the bill be laid on 
the table. 

The motion was not agreed to. 

The bill was then passed, 


I will not object if it does 


previous ques- 


” Mr. ENGLISH moved onsider the vote 
by which the bill was passed} and i q 
to lay the motion:to reconsider ón the 

The latter motion was agreed to.’ - 


ENROLLED. BILLS, 


Mr. COBB, from the’ Committee’ on Enrolled 
Bills, reported that the committee had examined 
and found truly enrolled bills of the following 
tiles; when the Speaker signed the same, namely: 
` An act (S. No-248) ‘in: relation to franked 
matter; and e a A See mie Si 
` An act (S. No. 65) to provide forthe paym 
of the claims of Peruvian citizens under the coi 
vention between the United States: and Peru of 


the 12th of January, 1864.° 


KENTUCKY CONTESTED ELECTION. <.. 


The House proceeded, ag the regular order. of 
business, to the consideration of the report of the 
Committee of Elections in the contested-election 
case of McHenry vs. Yeaman, of Kentucky; 
upon which the gentleman from ‘Kentucky (Mr. 
Yeaman) was entitled to the floor. Wastes 

Mr. YEAMAN took the floor: © - a 

Mr. HARDING. Will my colleague yield 
to me? : , E a 
Mr. YEAMAN. For a few moments, if it 


does not come out of my time. 


The SPEAKER. It will come‘out of the gen- 
tleman’s time except by unanimous consent. 

Mr. PRICK, . I object, unless: it is taken out 
of the time of the gentleman from Kentucky: |. 
’ Mr. HARDING.: I, hope the gentleman will 
withdraw his objection,as this is a case from my 
own State. i ; 

Mr. PRICE. I cannot do it. 

Mr. YEAMAN, I will yield the gentleman 
five minutes of my time. 

Mr. HARDING. Itisnotmy desire to make 
any extended remarks, yet | am notentirely sat- 
isfied to give a silent vote upon a case peculiarly 
situated as this is, coming from my own State. 
I contend, in the first place, that there was no 
necessity for any military interference whatever, 
because under the statute of Kentucky every man, 
who had aided in the rebellion was disfranchised, 
IIe had no rights, and was, expatriated.. That 
statute had been pressed upon the judges of clee- 
tions by the proclamation of the Governor, and, 
there was therefore no possible danger of any 
interference upon their part. A few of those rebel 
citizens were scattered about, but notin sufficient 
numbers to congregate and make any difficulty 
at the ‘polls. However, an order of. General 
Burnside was issued, the ‘most objectionable feat». 
ure of which was the proclamation of martial law 
on the day of an election. It was unnecessary. 
But the orders of Shackleford and Foster, which 
followed, were outrages upon all principles of 
law and Constitution, 

The issue between most of the candidates of 
that election was a vigorous prosecution of the 
war or not, and consequently those who were in 
favor of a vigorous prosecution of the war were 
in favor of voting men and money... Those up- 
start military despots undertook .to decide ‘the. 
question in advance by declaring that whoever 
was in favor of a vigorous prosccution of the war, 
and of course in favor of voting men and-moncy, 
might vote, but that whoever was not.in favor of 
a vigorous prosecution of the war for the sup- 
pression ofsthe rebellion should not vote, nor 
should he run as a candidate. While { was in 
favor of furnishing men and money, and of a 
vigorous prosecution of the war, yet I would look 
with indignation and scorn upon any attempt 
upon the part of any officers to crush out those 
opposed to me or to that sentiment. _ 

_ į} protest, therefore, against all military inter- 
ference in the State of Kentucky. It was unne- 
cessary and uncalled for; and, moreover, it never 
can take place to any extent without a violation 
of the Constitution and Jaw, and is wholly unjust- 
ifiable. The right of free and untrammeled vot- 
ing is the great foundation right of all other rights, 
and the people ought to struggle to the very last 
to maintain it. They ought to struggle at the ex- 
pense even of their blood to maintain this the most 
precious of their constitutional rights. While I 
take this view of the case, I condemn in the strong- 
est terms imaginable all interference in thé State 
of Kentucky or elsewhere with the freedom of- 
election. The right is one that should’ never be 
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surrendered:under any. circumstances, and force 
should be met by force everywhere where. the 
attempt is made. a : 

Now, here is.a clear case of military. interfer- 
ence, unjustifiable, unconstitutional, and lawless, 
and justified on no. principle whatever. Yet the 

uestion is, does it, therefore follow that where 
there Was any military interference to any extent 
whatever. the election was. rendered void? To 
illustrate the matter, suppose that in an election 
yetween A and B, the sheriff in a single precinct, 
with a mob surrounding him, in a lawless. man- 
ner and. by force, excludes half a dozen good and 
loyal citizens, who had aright to vote and who 
would have voted for B, but stil A has received 
a majority. of five thousand in the whole district, 
is the whole election to be declared void? The 
mere fact that ‘there was unlawful and criminal 
interference does not necessarily and per se render 
theelection void. "We must come down to some 
better test than that. I have here the votesin all 
the districts in, Kentucky, and the vote received 
by the sitting member in this district would have 
elected aiy man in any district in Kentucky at 
the last August election. The vote he received 
would have been a majority of the largest vote 

iven in any one of the congressional districts in 
entucky. He received over 5,000 majority. 

Now, while these unjustifiable orders may have 
kept some men from the polls, yet is it not to be 
presumed that the majority who voted for my 
colleague were compelled to vote for him? -The 
gentleman received a vote which would have 
elected any congressional candidate in Kentucky, 
and I must therefore conclude that the election 
was not rendered void, while at the same time I 
would denounce in the strongest terms all mili- 
tary interference; and if I give a vote in favor of 
the sitting member, I do not. desire to be under- 
stood as giving the least countenance to military 
interference. J would treat it always with scorn 
and contempt. 

“Mr. YEAMAN. Mr. Speaker, there are vari- 
ous allegations in the contestant’s notice, all of 
which are specifically denied, and a few of which 
have a shadow of support in the evidence taken. 
I will not trouble the House with reading the 
pleadings, but will in a few words state the 
points in controversy. The contestant alleges 
that my election was procured and hisdefeat was 
caused by military interference. He affirms that 
aid I deny it; and. that is the issue which this 
House has to try. [tis nota question whether 
this or that order was right; the question is whetb- 
er the people of the district have spoken, and 
whether I was elected and he was defeated by 
military interference or their choice. 

Before I address myself to the main question at 
issue in this case, I desire to make a few passing 
allusions to the debate that occurred in this Flouse 
on Friday evening. The contestant then declared, 
as | distinctly understood him aftera repetition of 
what he said, that this order of Colonel Foster 
was exhibited to me in writing before it was pro- 
mulgated. That statement. emphatically denied. 
I understood the contestant afterwards to dis- 
claim it. When my colleague from the Mays- 
ville district [Mr. Wapnsworru] made allusion to 
a fact which he supposed was legitimately stated 
inthe minority report, I explained to him thatat 
the request of gentlemen from other counties, 
who were in my town, Ð did frank two copies of 
it without comment or direction. 

In regard to the matter of franking this order 
TY said on this floor that it was astatement which 
had been interpolated into the minority report by 
the gentleman from Indiana, [Mr. VoorneeEs.] 
That is, foisted, improperly, unduly. inserted 
withoutauthority, Inconnection with that state- 
ment f alleged that it was not a fact averred and 
relied upon in the pleadings; [alleged that it was’ 
nowhere proved in the evidence; J alleged that it 
was a statement of a thing gaid to have been hinted 
or charged in the committee-room; and that the 
minority member of that committee who made 
allusion to this matter never was in the committee- 
room to hear what had occurred there. Having 


made this distinct statement I appealed to him | 


(my manner may have been earnest, as itusually 
is, but my language was respectfal,) to state when, 
where, and from whom he got this statement, and 
by what authority it was put into the minority 
report. The House will distinctly remember that 
he distinctly flinched from the question; that he 


made no pretense or. attempt to answer it; but 
straightway commenced reading an extract about 
another irrelevant matter, putting an improper 
construction on what he did read, and finally il- 
lustrated his vexation and defeat by firinga volley 
of conditional epithets at me, and closed the door 
to farther remark on my part by refusing to yield 
tome. Truly that was a piece of gallant and 
courtly and generous and knightly conduct on this 
floor. Such logic is powerful, only it cuts back- 
wards and slays itsauthor. Such manifestatiofis 
of courage come through a cheap advertisement, 
and the world generally comes to the conclusion 
that the article is worth just aboutas much as the 
advertisement costthe owner. Having refused to 
answer the question, having filed to contradict 
the statements l made, the only possible inference 
that the House can draw is that he had this state- 
ment in an ex parte out-door representation from 
the mouth of the contestant; and on that authority 
he presumed to put it in this minority report. 1 
submit to the House whether the charge I made 
has not been fastened on him by the facis of the 
case, and by his conduct in that debate. 

1 wish, Mr. Speaker, that that was the only 
instanceof the kind to be found in the minority 
report. There is here a military order made part 
of it, dated t‘ Headquarters, District of Kentucky, 
Louisville, July 25, 1863,” signed “ By order of 
Brigadier General Boyle.” Where did that order 
come from? J affirm that it did not come from 
the record in this case. It is nowhere averred 
and relied upon in the pleadings. Itis nowhere 
given in evidence under the general issue. It is 
barely alluded to by one witness, who makes the 
allusion without being asked. The contestant’s 
brother—a gentleman who practices Jaw for ativ- 
ing, and who therefore ought to’ know something 
about the rules of evidence—undertook to state a 
part of that paper without stating all of it, and 
without making profert of the instrument. He 
undertook to state that three or four men were 
prevented from voting, without giving the name 
of a man that was so prevented, and without 
swearing a sipgle one of the men so referred to. 
Lthank them for introducing that order into this 
ease, I find in it this clause: 

sé Whenever it becomes necessary to seize or impress 
private property for military purposes, the property of sym- 
pathizers with the rebellion and of those opposed to fur- 
hishing any more men or any more money to maintain the 
Federal Government and suppress the rebellion, will be first 
seized and impresscd.’? 

This is an order by a Kentucky general. lt 
furnishes authority for the conduct complained 


of in the natice in regard to the impressment of | 


horses, 

That order was found in a black pamphlet is- 
sued soon after the election by a committee of dis- 
appointed candidates, editors who had jumped off 
the Union train, and original secessionists; a de- 
feated candidate for Governor,a defeated candidate 
for Congress; a defeated candidate for the Senate; 
in short, a very select company of courtly gentle- 
men with sour stomachs. ‘The pamphlet has been 
industriously used by the contestant in prosecu- 
ting his case. 

What else do I find in this minority report? T 
find an allegation that “ scarcely a vote was cast 
for him (the contestant) that was not subject to 
some illegal test or improper criticism,” I affirm 


i that the member of that committee who makes 


that allegation in this minority report cannot rise 
in his place and give the names of five men who 
were treated as he alleges that almost all of the 
3,083 who. voted for the contestant were treated, 
In speaking of the order of General Burnside he 
says that he was called upon to interfere. That 
is notin the record. If it is true F do not know 
it to be trae. He says in this connection that 
“every military officer in the State was converted 
into a judge of the qualifications of voters and can- 
didates, and transmitted their opinions, in the 
shape of military orders, to the judges of county 
courts and judges of poll-books, who were con- 
strained to receive and execute them ‘atthe point 
of the bayonet.’ The words ‘at the point of 
the bayonet’’ are putin quotation marks, as ifthey 
were an extract from the proclamation, or from 
some of these orders, while they appear in none 
of them. General Burnside’s order gave no such 
directions. Besides that, his order was issued 
after all these other orders were issued. What 
is his order? To see how it-comports with the 


- 
e 


in which he had shed his blood.” 


i 


statement that is made of it, I read one extract 
from it: 

* As it is not the intention of the commanding general to 
interfere with the proper expression of public opinion, all 
diseretion in the conduct of the election will be, as usual, 
in the hands of the legatly appointed judges at the polls, who 
will be held strietly responsible that no disloyal person be 
allowed to vote, and to this-end the military power is or- 
dered to give them its utmost support. 

“The civil authority, civil courts, and business, will not 
be suspended by this order. It is for the purpose only of 
protecting, if necessary, the rights of loyal citizens and the 
freedom of election.”* 

1 find, Mr. Speaker, another allegation in this 
minority report. It says: $ 

t But there is another point in the career of the contest- 
ant, from which dates all his misfortunes. He sinned 
against the spirit of fanaticism on the subject of the negro, 
He issued an order as colonel of bis regiment enforcing the 
laws of Kentucky on the question of slavery. For this he 
was dismissed from a service which he had adorned, and 


These facts are not affirmed or relied upon in 
the’ pleadings; they are not given in evidence in 
the general issue. There is but one witness who 
I remember speaks of the fact, and he brings it 
out in answer to a question by the contestant him- 
self in order to show why rebels had voted for 
him. Deposition of J. B. Bennett, page 163 of 
printed record: ; 

“ Question by McHenry, No.1, Do you, or not, think that 
the southern-righ{s men, secesSionists, and rebels of OMo 
county would hate voted for MeLlenry over Yeaman on 
account of the manner aud principle upon which he was 
dismissed from the Army, all other things being equal be- 
tween him and Yeaman? 

& Answer. I think they would have voted for McHenry, 
on account of the order he issued to his regiment which 
caused his dismissal, before they would tor Yeaman.’? 

Sir, I had no intention of introducing this mat- 
ter into this discussion; but after its introduction 
into the House by the minority of the committee 
and by the contestant himself, let him have the 
benefit of it. Ido not intend to mortify him by 
reading the order dismissing him from the Army, 
1 do not intend to make any effort to create cap- 
italagainst him by reading that part of the order of 
the contestant which was construed to be a vio- 
lation of the Articles of War, and for which he was 
dismissed fromthe Army. Butit wasa common 
remark in the district that the man who wrote 
that order ought to go to school a while beford 
he went to Congress; and I will read a single 
paragraph from the order for the purpose of show- 
ing the justice of that opinion. 

€ All negroes, not slaves i ater will hereafter not be 
atlowed in this regiment, and all officers and soldiers are 
forbidden trons employing any other than slaves or negroes 
known to be free.” 

Now, it was a curious question with plain men 
to know how any negroes could be excluded from 
camp after admitting all slaves and all free ne~ 
groes. (Laughter.] « 

Now, sir, it was no part of my purpose to lug 
these matters in here against the contestant, and 
I should not have referred to them if they had 
not been brought to the attention of the House 
by the minority report; but I have been con- 
strained by the course pursued by the author of 
that singular document. 

The Committee of Elections, having given this 
case a protracted, laborious, and patient investi- 
gation, reported that 1 was entitled to the seat. 
‘They did this without hesitation, and the vole 
was unanimous among gentlemen of both politi- 
cal parties who heard the case or paid any atten- 
tion toit in committee. ‘The case was elaborately 
argued on both sides. The labors of such a com- 
Mittee on such a question are eminently judicial 
in their character. Its disposition ought to be 
attended with the candor, the propriety, and the 
absence of foreign matter that appertain to judi- 
cial investigation and judgment. 

I would have nothing to say about this report, 
notwithstanding its limited and partial view of the 
case, but for a coarse personal assault on me 
which its author has seen proper to make. He 
says: 

& But another issue has been presented by the sitting 
member in this case. He calls in question the loyalty of 
the contestant, and by elaborate insinuations attempts to 
identify him with the cause of the southern confederacy.” 

Omitting some epithets as to myself and some 
glowing praise upon the contestant, he says 
again: 

“The sitting member remained at his home, which was 
made seenre froy the enemies of the country by the pa- 
triotism and courage of the contestant; whose fidelity to 
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his Government is now impeached. This war has devel- 
oped many strange traits of character, but none more so than 
such a trait as this.” 


‘The allegations which Ihave made in my an- 
swer to contestant’s notice in regard to his con- 
duct and speeches in the canvass, were made to 
show why the loyal people of the district voted 
for me and against him, and in this view were 
perfectly legitimate. They are fully sustained by 
‘the proof in this case. I made them and others 
‘to the contestant’s face on the stump every day 
when we carivassed together for two months, and 
he never once ventured todenythem. Icharged 
‘that at Caloun he urged that he ought to be 
elected to Congress because he had the confidence 
of both parties, whereas | insisted that I had not 
the confidence of both parties, but only of one, 
and deemed it a fatal objection to a man to claim 
that he had it of both. That at Owensboro’ he 
said, in referring to the beginning of these trou- 
bles, ‘the South said this was an assault on 
States rights, State laws, and State institutions, 
and African slavery. We Union men denied it, 
but it has come upon us, showing that they were 
right and we were wrong. That at Brownsville 
he exhorted the people not to send their sons to 
the Army to fight for radical principles which they 
could not approve. That at various points he 
would exhort the people to take their stand upon 
the principles he would advocate, and Sight both 
North and South to sustain them. ‘That at 
Whitesville he stated that the rebels had ap- 
proached -him and offered him their votes and all 
the money he wanted to make the race on if he 
would take a position against the war, said he de- 
clined it, and claimed to himself credit in reject- 
ing the proposition. I charged that he openly, 
publicly, and privately sought the rebel vote‘of 
the district, and boasted that he would receive it. 
That a great majority of the votes he got were 
those of rebels and rebel sympathizers. That he 
and his friends and relations first asked for a 
UVhion convention to make a nomination, pledged 
himself to abide by it, bolted it a month before it 
was held, boasting that he intended to beat the 
nominee, and after it had metand made a nomina- 
tion denounced it all over the district asa radical 
abolition concern. These are the objections J urged 
against him on the stamp, These are the things 
that disgusted the Union men of the district and 
made them vote for me and against him. And 
because I have used some of these things to illus- 
trate the real character of the canvass the minority 
member makes it the occasion for the use of lan- 
guage in this report which we would have more 
naturally expected to hear ina police court. I 
omitted all allusion to these matters in the argu- 
ment before the committee, as all the members 
who heard the case will attest, and as the dissent- 
ing member would have known had he deigned 
to give the case any attention there. T had no de- 
sire to allude to them here. I certainly intended 
not to do it, and now only do it in self-defense, 
In referring to that remarkable order issued by 
the contestant to his regiment, or rather to the 
newspaper press of the State, and for which he 
was dismissed from the service, the minority mem- 
ber says, ‘ But lawless fanatics in power and out 
pursued him as a pack in full cry, and it is with 
regret that the sitting member is found adding his 
mouth to-the trail? 1 believe, sir, I made but 
one allusion to thatorder in the canvass. J have 
made none in the record. It does not appear in 
the record, nor does the persecution complained 
of. J made no allusion to it in the debate before 
the committee, and had intended to make none in 
` the discussion here. And this is the justification 
for my being thus officially blackguarded in this 
manner. My first impulse was to pass this by in 
silence as being the best measure of the contempt 
itdeserves. There is but one circ&mstance inclines | 
me to bestow any notice upon such language found 
in an official report designed to advise and en- 
lighten this House upon a question affecting the 
rights of a member and his constituency. ‘That 
circumstance is that he who found himself capable 
of using such language is one of the official ad- 
visers of the House, and is, in legal contempla- 
tion, the official peer of other members. It ought 
to have occurred to any one who knew something | 
of the propricties of place and the amenities of 
civilized life, that such epithets applied toa mem- į 
ber here would not convince gentlemen in the 
House or outof it that the language was deserved, | 


but would rather. indicate that its author was so` 


fitted and accustomed to ‘¢ mouth the trail”? with 

‘a pack in full cry’? that he had fallen into the: 
innocent error of mistaking it for the natural vo- 

cation of man. I offer this as the best apology 

for this canine offense to the House. 

I would scorn to complain of it-as any injustice 
to myself. I have had heavier metal, and cer- 
tainly more polished shafts, aimed at me in times 
past. T have survived them; | hope to survive 
this. But what I do complain of is the insult to - 
this House, to the committee, and to all official and" 
parliamentary courtesy. Such language would be 
offensive to polite ears and cultivated gentlemen if 
used in the fisat of debate. But to be deliberately 
offered in printed form as the rhetoricalornamenta- 
tion of an official semi-judicial judgment, can only 
be excused upon the ground of the most deplor- 
able lack of culture and good taste. This is the 
most agreeable solution. 

Now, Mr. Speaker, there are other matters 
that occurred on Friday which I am constrained 
to notice; and in the first place I will refer to some 
matters alluded to in the argument of the gentle- 
man from Indiana, [Mr, Voorners.] The gen- 
tleman selected two cases designed to illustrate 
to this House the character of this contest. One 
was that of Robertson, who had heard Davis 
say that he, Davis, had voted for me, for certain 
reasons. Davis was not sworn to prove that he 
said it, and no man is sworn to prove that even 
if he did say it the charges alleged were true, or 
that there was any military interference at that 
precingl: and that is the sort of hearsay evidence 

y which it is sought to unseat me here. 

Another case referred to by the gentleman from 
Indiana is a case where, as stated in the evidence, 
four men presented themselves at the polls and 
were not allowed to vote unless they would swear 
to uphold the Administration. There are gentle- 
men here who received the impression this had 
been required by some orders to that effect. Now, 
sir, there were no such orders civil or military in 
this case; it was merely the act of one judge, of 
one person, onone day, at one moment; nowhere 
else, at no other time; and by whomis it proved? 
It is proved by a secessionist, who swears that 
the men to whom it was done were secessionists. 
Page 16 of record: 

“ Was any Union man required to take the oaths you 
have referred to? 

“Answer. Of those who are called Union men, there was 
mer What were the men whose votes youhave spoken in 
polities, or what are they called? ' 

« Answer. They are called southern rights.” 

And, sir, who was it who committed this ir- 
regularity which I regretted when Iheard of it? 
An upright man, a good citizen, an impulsive 
man, a loyal man,a man whoatthat time carried 
in his face, yet carries, and will carry to his grave, 
a rebel bullet that was fired at him on his own 
threshold, in the presence of his own family, a 
few months before the act complained of, Is there 
no allowance to be made for the weakness of hu- 
man nature? Is there no allowance for rebel oyt- 
rage; no allowance for the torn, volcanic, unset- 
ied, heated condition of society and of govern- 
ment in the border States? There are men in the 
world who expect the machinery of society, of 
government, and of the law to flow along as 
smoothly in time of civil war as in the times of 
peace. We know that it is impossible, and Iam 
pained to say that men rise upon this floor and 
repeat and howl over the complaints of the men 
and.the demons who have brought this great mis- 
ery and woe on my State, 

‘What else about some of these orders? Inthe 
order of events the Legislature of Kentucky pre- 
scribed a law disfranchising these men. Gov- 
ernor Robinson issued his proclamation enjoin- 
ing the officers of the election to enforce that law. 
The witnesses called by the contestant in this 
case show that in Owensboro’ there was a con- 
spiracy to defeat that law by rebels and secession- 
ists; that threats were made to set aside the law 
of Kentucky and the proclamation of the Gov- 
ernor, and to vote in despite and regardless of 
them. It was in connection with those threats | 
that Colonel Foster was called to Owensboro’. 
It was in connection with those threats which he |) 


mentioned to me that I used the language inmy 
answer, ‘ Whatever action you take, let it be as 
mild as possible.’ I had no knowledge or-in- 
formation that he intended to issue an order. 


What do these orders of Foster and: Shackle- 
ford state? There areexpressions in theii which 
might ‘have been omitted: © W hatis ‘théir main 
purport? They declare that they were issucd,to . 
enforce the laws of Kentucky. ."They: declare 
that they were issued to protect Union: mea and 
to prevent rebel ‘disturbances. * None:but loyal 
citizens will act-as officers of-the election.” The 
law of Kentucky formerly said that these officers 
of election ‘should be divided aniong the two great 
parties of the State without calling them Whigs 
and Democrats. When the rebellion broke out 
an amendment was passed for the purpose of con- 
struing that law, that those opposed to the Gov- 
ernment and the Union and in favor of the rebel- 
lion should not for the purposes of the law ‘be 
held and considered to be one of the political par- 
ties of the State. Therefore the practical apera- 
tion was that Union men, loyal men, under: the 
law of Kentucky were appointed as judges of the 
election. The military orders practically applied 
the law of Kentucky on the subject. vs 

What else? A S 

‘No one will be allowed to offer himself asin candidate 
for office, or be voted for at said election, Whois not in all 
things loyal. to the State and, Federat Governments, andin 
favor of a vigorous prosecution of the war for the suppres- 
sion of the rebellion.” ` 

Be that right or wrong, upon whom did it op- 
erate? The contestant in this case and the mi- 
nority report claim that it could not operate upon 
him. They both affirm that he stood upon the 
same principle I did; and though I deny that, yet, 
as they claim and affirm it, they are estopped from 
objecting to the order, for I'am sure it could not 
apply to one of my position in that campaign. - 

“The judges of election will allow no one to vote at said 
election unless lie is known to them to be an undoubtedly 
loyal citizen, or unless he shall first take the oath required 
by the laws of the State of Kentucky.” 

Do you hear that? Where there is no doubt 
of their loyalty the judges are to allow them to 
vote; but where there is doubt they shall vote by 
taking the oath prescribed by the law. of Kentucky. 
- Inregard to some of the things said ‘here.on last 
Friday by the contestant, und which | regretted, 
and which I had never intended ‘to lug into this 
discussion, I desire to make a passing allusion. 
He said that in the spring of 1861 I corresponded 
with a committee of secessionists with a view of 
making the race for Congress. He bandied that 
thing all over the second. congressional district, 
and Í everywhere denied it, and the people re- 
sponded with a majority for me of 5,224. What 
are the facts? I was requested to make the race 
for Congress by gentlemen who said they were 
Union men on the basis of the Crittenden com- 
promise. They afterwards turned secessionists, 
and now to-day I am to be held responsible for 
their changes. 

He read from a paper an extract setting forth 
my political principles in 1861, which he says I 
submitted to them, and in that paper the language 
occurs that I was opposed to a war of subjugation, 
lused that language, and this House used that 
language two months afterwards, in July, 1661. 
He said he did not have all that paper. Tie did 
not have it all because he did not wantit. He 
could have procured it all as easily as he obtained 
the extract, and be read that part only which he 
thought would injure mein this House. Had he 
read all it would fave turned out thatat that early 
day I announced myself uncompromisingly op- 
posed to secession. While I'did use the language 
to which the gentleman refers, Lalso announced 
that I was for all the men and all the money ne- - 
cessary to defend the Government, to defend the 
public property, and execute the laws wherever 
the Government was in possession. The proof 
shows it. It shows my position was too strong 
for those who wanted me to run, and that I re- 
fused to run in any event. ` 

But as the gentleman has undertaken to resur- 
rect these things, and has thrown the wager of 
battle, he shall have it. He has alluded to a cele- 
brated secession meeting held at Owensboro’. 
He will remember that when he attempted ‘to in- 
troduce these things into the records of this case 
that I objected, and that the judge ‘sustained the 
objection. I thereupon challenged him to amend 
his notice of contest; that I would amend my an- 
swer, and then we would bring in all this trash 


| about the personal: history of ‘both men. He 
| promptly declined the proposition, Fiad he ac- 


cepted the challenge I should have alleged and 
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provedithat he acted as an officer of that secession 
meeting of which he spoke. 
I réad from our village paper of that day: 


A Card from Captain McHenry. 


Sin: I desire to say through your columns thatthe reso- 
| Yutions adopted at the masa-meeting of the citizens last 
week atthe court-house, and of which meeting I was the 
secretary, do not altogether meet my approval, and, as a 
whole, (cannot indorse them. Texpressed my disapproval 
of them at the time’ and did nof vote onthe passage ofthem. 
As Iwas one of the officers of that meeting I take the 

liberty:of making this annduncement. 

SOHN IL McHENRY, Jr. 
Editor Southern Shield. 2 


“OM asg-MEETING IN OWENSBORO’. Àt a large mass- 
meeting- held in Owensboro’ on Wednesday, the 17th in- 
stant, Thomas Pointer was calied to the chair, and John 
H. McHenry, jr., appointed secretary,” . 

The following are some of the resolutions 
adopted: 

« Resolved, That Kentucky should dissolve her connec- 
tion with the Government of the States known as the United 
States of America, and resume the powers delegated to that 
Government. 

& Resolved, That Kentucky shodld unite herself with the 
confederate States of America. g 

« Resolved, That we instruct our representatives upon 
their assembling to immediately place this State upon war 
footing. 

“ Resolved, That the Legislature ought as soon as con- 
vened to order the calling of a convention. 

«T, H. POINTER, Chairman. 

e J. I1 McHanry, Jr., Secretary.” 

I would have alleged and given in evidence, also, 
that he made one of the most violent speeches at 
that meeting, offering the power of his right arm 
and the price of his blood to the cause of the rev- 
olution. I-would have alleged and given in evi- 
dence that he afterwards helped to drill secession 
soldiers recruiting in our district; and after I had 
done these things I perhaps should have left a 
doubt upon the minds of some gentlemen in this 
House whether he was, under existing laws, 
eligible to a seat in thig House. 

t. McHENRY. 1 am glad the gentleman 
has had candor and fairness enough about him to 
read a card J published in a paper in connection 
with the proceedings of that convention, The 
gentleman knows, and all his friends and our con- 
stituents know, that I never entertained any such 

l principles as those set forth in those resolutions. 
disapproved of them at the time, and expressed 
my disapprobation, and the only thing left for me 

to do waa to publish it in a card. The reason I 
did not vote against them was, I thought it not 
prudent todo so. There was only one person 
in that Jarge assemblage of furious, fiery, and 
drunken men that dared to vote against them, and 
he was saved from injury for doing so only by 
his gray hairs. 

In reference to the drilling of men who subse- 
quently went South, the gentleman understands 
as well as I do thatin the border slave States any- 
body who knew anything about military matters 
was drilling men all over the States. I drilled 
into the gentleman himself all the military knowl- 
edge he ever had, and I am sorry that he has con- 
vertid that knowledge to no better purpose. And 
those men who did go South I had an opportunity 
to drill in a very different way a short time after- 
wards, 

Mr.GRINNELL. Task the gentleman whether 
he was the secretary of that meeting. 

Mr. McHENRY. Lactedinthatcapacity. Iwill 
state that that meeting was not called witha view 
of passing any such resolutions as those. When 
I took my seat at the secretary’s table I under- 
stood that the meeting was called simply for the 
purpose of organizing a home-guard of the mili- 
tia of the townandcounty. But the secessionists 
got control of the meeting and passed the resolu- 
tions. ‘Lhe strongest friends of the sitting mem- 
ber in that meeting, men who voted for him and 
made speeches for him, sustained those very reso- 
lutions in that meeting, and some of them are the 
strongest Union men in that section ofthe country. 

Mr. YEAMAN,. I was about to allude to the 
personnel of that meeting. Where are the men 
who officiated as officers and speakers at that meet- 
ing? One of them who had spoken only to allay 
excitement expressed himself to a friend as they 
walked out of the court-house, t My dear sir, we 
have committed a mistake here to-night, and we 
willregretit.’”’ A few months after that he joined 
a Union regiment and led it gallantly at the battle 
of Shiloh, where he was felled to the earth by a 
ball in his side, and returned to my town to re- 
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sume his profession, and acted as clerk of the 
Union convention which gave me a unanimous 
nomination for Congress. One of them is assum- 
ing to be the second representative from my dis- 
trict in the bogus congress at Richmond; one is a 
confedérate prisoner on Johnson’s island, and one 
is here to-day contesting my seat. 
The contestant undertook to volunteer the sug- 
estion, when he alluded to that meeting, that if 
Fad been there I too would: have gone off to 
Dixie.. Where waslonthatday? Thirty miles 
away in a neighboring county, filling a previous 
appointment, and making a strong Union speech 
in reply to a strong secession speech from John 
W . Crockett, whoa few months afterwards helped 
to organize the bogus provisional government of 
Kentucky, and a few months afterwards took his 
seat in the confederate congress! ‘The contestant 
says that he made a speech early in the canvass, 
and that his position was misrepresented, and that 
he issued a circular to make a correction. I re- 
mained quiet until I thought it proper for me to 
speak, lest my silence might be improperly con- 
strued. I did speak, and I will reada few words 
from my circular to the people of the second con- 
gressional district of Kentucky, dated Owens- 
boro’, May 16, 1863: 


“F make my statement upon my own knowledge and 
responsibility, and if any gentleman thinks he can enhance 
his political prospects by contradicting it, Jet him make the 
experiment. Ichallenge a contradiction, and will pay no 
attention to anything less in the form of suggestions or ex- 
planations. 

“At Calhoun Colonel McHenry spoke first. He reviewed 
at length the secession conspiracy and the rebel movement, 
and condemned them, avowing-bimself for the Union and 
against the theory of secession as a political principle in 
government”? t z > * “í In regard to him- 
self he claimed that his election was necessary to indorse 
his conduct in the promulgation of his order, and to rebuke 
the Administration for bis dismissal, and farther urged his 
election upon the ground that he was acceptable to both 
parties, ‘having the respect and esteem of both Union men 
and southern rights men.? 

“Ile advocated the holding of a national convention, and 
then commented in an impressive manner upon the hor- 
rors of war and the blessiugs of pence. Peace upon hon- 
orable terms was very desirable, and asked the question: 
‘flow ean this be accomplished ?? f can give not only 
the substance of bis auswer, but my memory and my notes 
will not vary materially from bis own language: ‘Let 
there be au armistice, a suspension of hostilitics, and, if 
necessary, a withdrawal of the armies; leteommissioners 
be appointed from the seccded States and from ourown 
Government; Jet them meet aud discuss this thing and ar- 
range it if they can, and if they cannot agree they may 
ent in the mediation of some foreign friendly Power, or 
refer it to this convention, or settle it in some other way.” 

* * * ¥ K x * * * * 

tel gpokenexte Lurged thatthough the proclamation and 
the abolition policy were wrong and a great calamity. the 
war against the rebellion mnst be prosecuted, nevertheless 1 
N i d id «Phat military success was the first 
thing needed, for at present it was purely a military ques- 
tion. Lt alluded to an armistice, commissioners, mediators, 
&e., and made an earnest and distinct argument against 
them. This elicited no reply or explanation from Colonel 
McHenry at the time.” * ki bah y * * 

« Colonel Mefleury was the first candidate, and, so far 
as I know, the first man in the district to demand or ask tor 
aconvention. [fe was present and consented to the calling 
of a convention. He told the editor of a Union paper in 
the district to announce him, oan ee te the convention, 
which was inadvertently omitted. [le agreed to abide the 
decision of thateonvention. He sought the nomination of 
that convention. ff several gentlemen are not sadly mis- 
taken hè very soon began to cousider whether he should 
not bolt the convention; and now ina card, dated just one 
month in advance of its meeting and while professing to 
believe honestly that he is ‘the choice of the Union men 
of the district,’ he yet ‘respecttully declines submitting to 
the action of the convention? F did not demand a con- 
vention, I always consented it might be called, I agreed 
to abide by its decision, aud I yet abide by that agree- 
ment.?? 

With that challenge for contradiction outstand- 
ing, the contradiction never came, cither of the 
stump or in printed form, and the ouly objection 
I ever heard to that circular of mine was among 
my own friends, who complained that I did not 
state the facts as strongly as they existed. 

Allusion has been made to the vote of the sol- 
diers. “The proof shows that there were some 
fifty soldiers who voted in my congressional dis- 
trict. I verily believe that there were not over 
one hundred who voted. It issaid that they voted 
forme. They did vote forme. I am proud of 
it, and I leave it to the House to say whether they 
had not good reason for so doing. 

Allusion has been made by the contestant to 
the smile which he says illumined my counte- 
nance when he applied to me to get somebody’s 
horse released from impressment. Sir, I do not 
remember the smile. I presume the smile was 
thrown in by way of ornament, or perhaps the 


contestant happened to approach me when I had 
just got my own horse free from impressment, 
not because of any political considerations, but 
because my wife and children loved old Charlie, 
and because he was too old and stiff todo cavalry 
service. That may have accounted for the smile, 
and it may be that he found me that day not ina 
mind to help him to save the horsefiesh of his 
rebel friends who voted forhim, as he has boasted 
on this floor, only five days after he had tried to 
stir up violence and hostile demonstrations against 
me ina rebel precinct in our own county, as is 
proved by one of the depositions in this case, by 
making inflammatory appeals to them, based on 
false statements of my conduct in helping to arm 
and organize the home-guards of the county to 
defend ourselves against the enemies of the Union, 
of the Government, and of all law. And he got 
his reward at that precinct, which is proved in 
the record to be largely secession, by beating me 
two to one there; and he got his reward. in the 
neighboring precinct of Yelvington, the political 
Charleston of our county, by beating me four to 
one there. 

Mr. Speaker, I now desire to read that which 
is the only thing I had intended to offer to the 
House in this case, some estimates, figures, and 
extracts from the record: the vote in August, 1863, 
was 11,398; of which I received 8,311, and Mc- 
Henry received 3,087, making my majority 5,224. 
In 1861, before anybody had gone to the war on 
either side, the total vote in the counties now com- 
posing that district was 14,665. The district after- 
wards furnished 5,714 Union troops, according 
to the official account, and about 2,200 rebel troops 
according to the evidence. The whole number 
of men in the district who refused to vote on 
account of the oaths required, giving the largest 
effect to hearsay evidence, second-hand state- 
ments, and guesses, was 77; and the total num- 
ber who are really proved by competent evi- 
dence to have refused to vote on account of oaths 
required was 17; and some of these refused 
to take the oath prescribed by the law of Ken- 
tucky. The precincts where any interference is 
attempted to be proved are Owensboro,’ Curds- 
ville, Oakford, Murray, Walnut Bottom, Hen- 
derson, Sacramento, Myers’s Mill, Skylesville, 
Greenville, the Point. Strike out the vote of these 
precincts and it leaves me 7,024, and leaves the 
contestant, McHenry, 2,909, still leaving my 
majority in the district 4,115. Exchange the 
vote, give him mine and give me his at these 
precincts, and I have 7,212, and McHenry has 
4,096, leaving my majority 3,016. Strike out the 
vote of the entire counties in which these pre- 
cincts are and I have 6,178, and McHenry has 
2,306, leaving my majority 3,872. 

Decidedly the largest vote ever castin the twelve 
counties composing the second district was in the 
triangular race for President between Bell, Doug- 
las, and Breckinridge in 1860, when the whole 
number of votes cast was 15,236. Make that 
election the basis, and give me the votes I gotin 
August, 1863, 8,311, and give contestant all the 
balance, 6,925, and my majority is 1,386. 

Atthe election for delegates to the border State 
convention in the same counties in 1861 the vote 
was 13,328. Upon the same plan, giving methe 
vote I got in August, 1863, and contestant all the 
balance, and my majority is 2,294, 

At the congressional election in June, 1861, tho 
vote in the same counties was 14,665.. My ma- 
jority of this vote, estimated in the same way, 
would be 1,957. 

In the second district in June, 1861, before 
nearly eight thousand men had gone out, the 
vote of James S. Jackson (Union candidate) was 
9,281; the vote of J. T. Bunch (secesh) was 
3,364, making a total of 5,917. 

At the speciad election in October, 1862, to fill 
a vacancy, the entire vole for myself and E. R. 
Weir, as loyal a man as breathes the air of Ken- 
tucky, was 4,027. So that my majority in Au- 
gust, 1863, exceeded the entire vote of October, 
1862, by 1,197. si 

The evidence shows iù all about 7,916 soldiers 
to have gone out on both sides. These were not 
all voters. Deduct twenty-five per cent. for mi- 
nors and it would leave as absent from the dis- 
trict 5,937 voters. Castall the balance,as shown 
by any fair estimate, give me 8,31 Land the contest- 
ant the remainder, and I beat him 3,172. But 
this is not a fair estimate. It is supposing all 


1864. 


THE CONGRESSIONAL GLOBE. 


> 


the votes to be polled, which never occurs, and 
is giving the contestant all the non-voters, which 
surely would not have occurred. 

Professor Lieber, ina chapter based on a vast 
research of the statistics of clections in countries 
both of limited and of universal suffrage, and hav- 
ing special reference to the United States, says: 

“If the number of qualified voters exceeds several thon- 
sand, one half of it is generally a fair number for theactual 
voters; two thirds shows an animated state of things, and 
threc fourths an evidence of great excitement.” 

The history of this district shows that at the 
presidential election in. 1860 twenty-five per cent. 
of the voters staid away from the polls; in May, 
1861, for border State delegates, thirty-seven per 
cent.; for Congress, in June, 1861, thirty per 
cent. There are no figures for August, 1861, but 
we will say twenty-five per cent. This leaves 
out this contested case and the special election in 
October, 1862, when the vote was confessedly 
small. 

Then at four elections, in times of high political 
excitement and while there was a full voting pop- 
ulation at home, the average of non-voting citi- 
zens was twenty-nine per cent., nearly one third. 
Take the highest number of white male adults 
shown on the auditor’s books for any one year, 
91,170. Say that from alienage, recent removals, 
and other causes, 500 of these could not vote, an 
estimate conceded by contestant, leaving on aud- 
itor’s books 20,670. For fear of under-estima- 
ting the number of minors among the volunteers 
and the number of discharged and returned sol- 
diers, we will say there were absent from the dis- 
trict on election day only 3,000. That leaves in 
the district 17,670 as the voting population of the 
district on the day of election. Deduct from this, 
not the largest per cent. nor the average percent., 
but the smallest per cent., one fourth, that ever 
staid away from the polls in that district, 4,417, 
and it leaves asthe probable vote for August, 
1863, 13,253; number really cast, 11,398; appa- 
rent deficit, 1,855. 

How is this deficit accounted for? In the first 
place there are many rebels in that district who 
are too consistent and too honest to vote for any- 
body to come to this Congress, deeming them- 
selves citizens of the confederacy. And then it 
is in proof that large numbers of them could not 
vote and did not offer to vote under the law of 
Kentucky and Governor Robinson’s proclama- 
tion. Butcast the whole vote, 13,253; give me 
what I got, 8,311, and the contestant all the bal- 
ance, 4,942, and my majority is 3,367. 

I desire to add another remark about two small 

recincts that were selected to give a false color- 
ing to this whole case—Vanovers, where one man 
is said to have said certain things, and Curdsville, 
where four sympathizers were required to take 
an oath which their politiesand the resentment of 
an intensely loyal man may have suggested as 
proper. The strict rule of law is to take from my 
vote, or add to the contestant’s, that number. The 
widest rule is not to condemn the whole election, 
nor the poll of the whole county, but only of the 
precincts where irregularities occurred. Con- 
cerning the recent election in Maryland a minor- 
ity report was made to the Legislature of that 
State by some of the members belonging to that 
political party supposed to have been wronged 
by certain orders, from which I take the follow- 
ing language: 

This act of illegal and violent Interference with the 
election meets with the unqualified condenmation of the 
undersigned, as an act of gross usurpation and wrong; but 


they cannot understand why this closing of one precinct 
out of fifteen in the county should invalidate the whole 


election, unless it could be also shawn that the closing of | 


said polls defeated the choice of the voters of said county, 
which the testimony by no means sustains. 

«At a majority of the other precincts there was more or 
less of military interference, appearing mainly to be de- 
signed to impair the vote of Mr. Crisfield and to promote 
the election of Mr. Creswell, opposing candidates for Con- 
gress, Without aiming especially at any otber eandidate, 


except by one John W. Davis, provost marshal at Tyaskin | 


precinct, who was willing that any voter should vote for 

whom he pleas { 

to vote for him for sheriff. But he does not seem to have 

received many votes; nor does it appear that many, if any, 

voters were excluded from the polls at that precinct. At 

some of the precincts there was little or no interforence.”? 
* K * K * k k > * * * 


pa 


In the cases before you it is unquestionably true that 
no fraud, violence, or other iNegalities were prompted, in- 
stigated, or practiced by the successful candidates, or by 
or through any of their friends, agencies, or means, or in 
any way intended to promote their election. 


Į would the same fairtiess and candor could be 


d, provided the voter would vote or promise | 


practiced here. Apply that.rule, and you will 
have excluded from the count less than an aggre- 
gate of two hundred votes; still leaving me the 
county and leaving me the district by over five 
thousand votes. I will now ask the Clerk toread 
somé extracts from the evidence, 

The Clerk read, as follows: 

A. L. Morton, clerk of courtat Hartford, says, 
page 161 of printed record: 

‘J do not know of any military interference in the coun- 
ty. I think there was but one man’s vote questioned; he 
refused to take the oath, consequently he did not vote at 
the time; but he afterwards voted, and voted for McHenry. 
This man was D. S. Stevens.” * * = * 

« Has hie, or not, always been considered a secessiofiist? 

«c Answer. He belongs to what is called the southern- 
rights party. x 

*¢ Did, or not, every secessionist and rebel in this pre- 
cinct vote without being required to take any oath? 

«c Answer. Every one voted that wished to. I heard of 
no one that was required to take any oath except D. S. Ste- 


„vens; and he voted without taking any oath, so I have 


been told. 

“Did you ever know a fairer election in Ohio county 
than the last August election? 

“CAnswer. 1 never knew a fairer election than the Au- 
gust election in this county. 

« How many soldiers voted at the Hartford precinct? 

«Answer. I do not know of more than five or six. 
have examined the poll-books, and did not see any more 
that I knew. ‘There may probably have been two or three 
that I did not know.”? Bog 8 Se x ‘al 

«Slow did the secessionists vote for Congressmen in Ohio 
county? 

« Answer, Edo not know how all ofthem voted. I know 
of no one that voted but what voted for McHenry.?? 

* * * * k * * * * * 

“Did you, or not, ride abouta great deal over the county? 
and state whether or not any one was prevented from vo- 
ting in Ohio county by any military order or military inter- 
ference. 

“Answer. I was in several precincts in the county be- 
fore the election, and was always of the opinion that Yea- 
man would carry the county. E know of no one that was 
prévented from voting by any military orders or military 
interference of any kind.” 


H.M. Woodruff says of Owensboro’, page 8: 


“ Did not the election pass off very quietly, and was any 
person interrupted by the few soldiers who were present 
on the court square ? . x 

“Answer. The election was a remarkably quiet one, and 
I saw or heard no interruptions of citizens by the soldiers.”” 


John R. O'Bryan says of Kuottsville, page 13: 


« Was there any interruption of the voting by the sol- 
diers ? 

«Answer. None that I ever heard of or saw. 

« Was there any restriction upon the voting that day? 

“Answer, None that J know of? 


John A. Robertson says of Vanover’s, page 18: 


« Were there any soldiers present, and what regiment 
did they belong to? 

“Answer. There were soldiers present, and belonged to 
the third Kentucky cavalry, most of them. 

«“ Were these soldiers guarding the polls, or were they 
on furlough ? 

“Answer. They did not disturb the polls. Some of them 
said they were on furlough, and that they came there to 
vote.” 


A.C. Sutherland says of Murray’s, page 19: 


“ Were there soldiers at the polls? 

“Answer. women came there in soldier’s uniform with 
muskets, and voted and went away. ‘They did not tuke 
any further part in the election.” g = * ie 

& Was the Wickliffe ticket scratched off; was McHen- 
ry’s name erased ? : 

“Answer. | do not know whether Wickliffe’s name was 
scratched off or not. E know Mellenry’s was not,” 


J. C. Ashby says of Boston, page 20: 


“ Was there a full vote polled at your precinct? 

“Answer. Not a full vote, but as large as has been polled 
since the rebellion commenced.” * i x s 

« Was there a free and fgér vote for Colonel McHenry? 

“Answer. Eheard of noobjections made to anybody vo- 
ting for hinn”? 


Elijah Hocker, page 42: 


« Where is your voting precinet? and state if any unfair- 
nesg was carried on in that precinct by soldiers or any one 
else 

«Answer, Aly voting precinct is Hartford. There was 
none that I saw.” 


J. L. Render says of the same town and coun- 
ty, page 43: 

« Was there or not a full vote given in Ohio connty at 
the last August clection? 

“Answer. J do not know what vote was cast. 

« Was there any unfairness in conducting said election, 
by soldiers or any oue cls ? 

“Answer. I saw no unfairness by soldiers or any one 
else; everybody was allowed to vote, I voted at the Hart- 
ford precinct.” 

Edmund Roach says of Adams Fork, page 52: 

“ Were all the McHenry men required to take the oath? 

“Answer. No, they were not. I voted for McHenry my- 
self, and many others also voted for him, who were notre- 
quired to take the oath. 

« Was there a fuli vote taken at the Adams Fork pre- 
cinet? 


Answer. L do not know whether there was of not; but ii 


„I think the voters. were n 


i early all there, and: nearly all 
voted. ~ : ER Ag av cece ort Fee 
“Did the soldiers interfere with the election? 0". 
“Answer. Not that L saw or heard... The soldiers wer 
tore peaceable than the citizens., saw some of them vote; 
they were all citizens of the precinct that I saw vote: i; 
«© Was there any person called. a secessionist. .or south- 
ern rights man in that precinct who voted for. Yeaman? 
State if they did not all vote for MeHenry.. fo. cepiti 
“Answer. Isaw none called secessionists but what voted 
for MeHenry- {know of none such who-voted for, Yed- 
man. í an nee 


iat . H. Reno says of Muhlenburg county, page 


“ Judge Yeaman had written me about-five days: before 
the election, on the subject of how the vote would goin 
Muhienburg county. In answer. to this, and ‘before the 
election, my memory is, I wrote Judge Yeaman be would 
receive a majority in this county of. eight hundred. T'he 
majority was something over that, but not very consider- 
able.” i 


John O’Brien, clerk, of county court, says. of 
Owensboro’, page 135: 


“ State how the election passed off on Monday, the 3d 
of August, 1863. 2 s ; 

« Answer. So far as J know itseemed to he quiet; there 
was no disturbance or fuss.. here were some troops about 
the court-liouse, armed. Ae fis aA 

« Did you see or hear of any interference by them with 
anybody? i 

* Answer. I did not. : ! 

“ Were you at Oakford, in this county, when we-spoke 
there in July? 

“ Answer. I was. 

“Did you notice who applauded and who. interrupted 
either of us? Ifso, state by whom it was done, 

“ Answer. I did not notice particulary who they were. 
There was a good deal of applause while he was speaking. 
I did not know who they were. ` 

‘+ Was it the rebel or the Union party? 

Answer. There was not much Union party there; they 


were generally secesh. 


« Who was interrupted, and by what party or persons? 

“ Answer. Judge Yeaman was interrupged in the begin- 
ning of bis speech; and you flashed your eyes so keen I 
thought I would get out, as there might be a row.?? 

Major Calhoon, page 147: 

t The Union party of McLean voted almost unanimously 
for Hon. G. H. Yeaman. ‘Ihe result was ‘as most of the 
Union men of the county had expected; atleast I had heard 
many of them express themselves before the election that 
such would be the result.’? $ 

“McLean has been considerably infested by guerrillas 
since the rebellion first commenced. Owing to the coun 
tenance and comfort rendered to guerrillas, many of the-elti- 
zens of McLean did not offer to vote.” : i 

“ So far as 1 know, the election in the county was quiet 
and orderty.?? 


Henry Griffith, late sherif of McLean county, 
says, pages 150, 151; 

«y was in McLean county on ibe 3d of August last, and 
at the voting precinct of said county in the town of Cal- 
houn, The clection was quiet and orderly, so faras my 
knowledge extends,save one instance, and that was when 
P. B. Hicks proposed to vote, Captain Smalthousen told 
bim he was not entitled to a vote. If 1am not mistaken, 
however, alter some parleying Hicks did vote, I was-at 
the polls frequently during the day of clection, and saw no 
force used to prevent any one from voting.” 

«J know that the county of McLean has been much in- 
fested by bands of guerrillas since the rebellion began, and 
am satisfied that the guerrillas did receive voluntary aid 
from the rebel sympathizers in the county. A number of 
those that I consider rebel sympathizers did not go to the 
voting place, and I presume it was on account of Governor 
Robinson’s proclamation of July 20, 1863, and the Ken- 
tucky act of March 11, 1862. I heard some one or two say 
that they would nottake,the oath prescribed by the Legis- 
lature of Kentucky.” 

«'The Union party, as a general thing, voted for George 
H. Yeaman in the race between him and John H. Me- 
Henry, jr. The result of the clectiou was about as [ ex- 
pected it would be for weeks prior to the cleetion of Au~ 
gust 3, 1863. So far as I know, the election was quiet 
throughout the county of McLean.” 


Thomas Shackleford, sheriff of McLean county, 
page 155: 

«I was in Rumsey on the day of the election, and there 
was no interference with the soldiers stationed in Rumsey 
at that. time with the voting at the polls, and the. election 
was quiet and orderly carried on, so far as I know, as any 
previous election was ever conducted in the-county.”* 

Wm. A. Layton says, page 156; 

“f am a justice of the peace of McLean county, and 
was one of the judges of the election of August 3, referred 
to above. 

“State whether or not the. election in the precinct of 
Livermore was not quiet and orderly. j 

‘Answer. It was. y 

“Do you or not know that no force or threats were used 
in your precinct to prevent persons from voting? 

«Answer. None that T saw or heard of, 

«t Was or uot every person who offered to vote allowed 
to do so? A 

“Answer. Every person who offered to vote did so:ex- 
cept two, who retused to take the oath. 

«So far as you know or are informed, was,or not the 
election throughout the county of MeLean, on the 3d of 
August last, as quict and orderly as elections in this county 
usually are? 

“Answer. So Yar as my information extends it was.” 

+ + * * ror + * * + 


- Phere were soldiers at the election, persons whose 
homes were in that voting precinct, and who came to the 
election to vote, ‘and did vote. They did not controf or in 
‘any way interfere with the voting. The election was en- 
tirely controlted by the officers appointed for that purpose 
by tie McLean county court, who, in every instance, de- 
termined the qualifications of voters.” k 


James B. Bennett says, page 162: 


“Itravel a great deal over the county, Thad my notion 
bout it. ` My opinion was that they stood for Yeaman be- 
öre the election. : 

“Was there any-military interference. in Ohio county 
by soldiers or military orders to prevent any one from vo- 
ting for McHenry? : 

“Answer. Not that I know of, { saw none here at the 

~Harttord'precinet, nor did I hear of any in this county. I 
‘was ‘here all the day of the last August election, and the 
military did not interfere at all. 

“(Was any man prevented from voting for McHenry or 
any.one else in the Harttord precinct? 

“Answer, Not that I saw or heard of. 
_. “ Did you ever see an electignu conducted more fairly in 
Ohio county?” 

‘ Answer. As far as this precinct is concerned, I never 

did. * * * * * * * * * 

“ How did the secessionists vote for Congressman in Ohio 
county, so far as you bave learned? 

“ Auswer. They voted for McHenry as far as I know. T 
have not heard of any voting for Yeaman,” 


J. B. Stevens says, page 162: 


“I acted as sheriff at the election preeinet at Hartford. 
There was no interference by the military or any one else ; 
all were allowed to vote who made application, and no oath 
was required of any one.” 


T. Maddox says, page 140: 


“ Lacied as sheriff of election at the Knottsville precinet, 

0.4. 

“ How was the clection conducted, and how did it go off? 

Answer, A more peaceable election we never have had 
there, and 1 have acted as sheriff a good many years. 

“Was anybody disturbed or prevented from voting by 
soldiers or anybody else? 

“Answer. ‘There was not, sir. 

“ What was done in the way of swearing voters, or re- 
guiring oaths of them? 

“Answer. There were but two required to be sworn. 

“What oath was administered to those two? 

te Angier. ‘The one required by the proclamation of Gov- 
ernor Robinson, of July 20, 1863, and the act of the Ken- 
tucky Legistature, of March 11, 1863, and no other oaths.” 


< Colonel James M. Holmes, page 142: 


t Were you or not present at Knottsville on Saturday the 
lat duy of August, 1863, when I and Colonel McHenry 
spoke there ? 

“Answer, E was, 

“In his speech that day was he 
by whom? 

“Answer. 
rebel party. 

t Did he or not charge me with having said T would not 
receive rebel votes, and that if elected by them t would not 
serve; and said he would not get mad at anybady for voting 
for him, nor resign either? 

“Answer. He did. 

“ Did I or not make euch a statement in my speech on 
that day about rebel votes, as charged by him? 

Answer. You did. 

“Do you remember any statements or charges or allu- 
sions made by him against me calculated to exeite the 
rebel population agafust me? 

“Answer, [remember be sald something abont your ns- 
suming command of the home guard here without author- 
ity, and sent out a party who shot aman in cold blood 5 
and further that you had been instrumental in procuring 
Ronseempents tobe levied on the rebels because of guerrilla 
raids. 

“Do you or not remember that be madea statement in 
language or substance to this effect; That Kentucky must 
take her position, and fight North and South, Bast aud 
West, and rolt back the tides of fanaticism from her ?? 

Answer. I do. 

«Do you or not remember he made a statement in that 
speech in Janguage or substance as follows : ‘Kentucky is 
my home and my native State, and £ will follow her, and 
her position shall be mine wherever she goes ?? 

“Answer. Yes, sir. 

“Did be or not object to me that I had not and would 
not indorse the sentiment? 

‘Answer. Ue did. 

“ Question by MeiTenry: Do you think there was any ef- 
fort made by MeHenry to excite any bostile demonstration 
against Mr. Yeaman there that day? 

‘Answer. 1 thought there was.?? 


H. M. Woodruff, page 136, says: 


“After bis (Colonel MeHenry?’s) refusal to submit his 
name to the Union convention of the district, whose sup- 
port did he seek and receive, judging from his condnet, 
associations, and the conduct of the two political parties 
of this county and district? i 

“Answer. Itis my opinion that Colonel McHenry sought 
the support of both parties, but that he received his suf- 
frages chiefly from the party styling the:mselverx ‘ southern 
rights men?” 


R. M. Hathaway, page 25, says: 


“Since Colonel MeHenry’s dismissal from the Army 
and his refusal to go into the Union convention, how has 
he been regarded by the Union party and Joyal ‘men gen- 
erally? x 

“Answer, The Union men gradually lost confidence in 
Colonel McHenry from the time of bis dismissal from the 
Army; and since he avowed himself opposed to furnish- 
ing any more money or men, taken in connection with his 


much applauded; If so, 


He was applauded a good deal, and by the 
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associations with the secesh party, I am convinced a very 
large majority of the Union party have lost all confidence 
in him asa Union man.” 

Mr. YEAMAN. Mr. Speaker, I have but one 
remark to make in reference to this testimony; 
that is, that a majority of the witnesses from 
whose evidence 1 have quoted were witnesses 
called ‘on behalf of the contestant in this case. I 
carried every county in the district. In a con- 
tested election where the result is charged to mil- 
itary interference, it would seem my majorities 
ought to be largest where contestant has com- 

lained most; and surely, as a good manager, he 
would take his proof where he could make the 
most of it. Now, to the facts: just in the coun- 
ties where most is alleged and where the proof 
was taken, my majorities were smallest; and just 
in the counties—more than half in the district— 
where nothing is alleged and no proof taken, my 
majorities are largest. This remark does not ap- 
ply to Muhlenburg, where some proof was taken 
and nothing proved except that the people nearly 
all voted for me, because they were nearly all 
loyal. 

{ desire now to call the attention of the House 
to some of the principles involved in this case. In 
a contested election from the Territory of Mich- 
igan, Biddle and Richard vs. Wing, in 1826, this 
House held— 

“An election is the act of selecting on the part of the 
electors a person for an office of trust.” 

Speaking of referring a case back to the peo- 
ple, it is said: 

“ This, however, ought not to be done when it is possi- 
ble to ascertain what the true result Ras been. ‘The clect- 
ive privil is a very important one, and ought to. be held 
in the highest estimation.” * bl + * “No 
doubts which are capable of being solved onght to be per- 
mitted to operate against them. Indeed, nothing short of 
the impossibility of ascertaining for whom a majority of 
votes have been given ought to vacate in eleetion.? 

In another case coming from Virginia in 1793— 
Trigg vs. Preston—a company of soldiers under 
the command of Captain Preston, a brother of the 
sitting member, had a disturbance at the polls; a 
magistrate was knocked down, blood was spilled, 
the poll surrounded, and voters keptaway. The 
silting member had a majority in the whole dis- 
trictof 10 votes instead of 5,224. The committee 
on account of the disturbance reported against 
his right, but after a protracted discussion the 
House confirmed him in his seat. 

None will doubt General Burnside’s naked legal 
right and power to declare martial law in his de- 
partment or any portion of it. The propriety of 
itor the sufficiency of the reasons that moved him 
are another question, His power asa military 
commander was undoubted. Doeg then martial 
law per se make void an election not controlled by 
it, when the result could not have been otherwise, 
and when the order specified it was to secure the en- 
Sorcement instead of the suspension of the local law 
ofelections? Admitting any given act or order to be 
illegal, is the sitting member to be held responsi- 
ble for it unless he be shown to be particeps erimi- 
nis? If any irregularity will make void an elec- | 
tion, a candidate seeing his defeat sure might spoil 
the election by procuring the commission of an 
irregularity, and thus do by fraud and connivance 
what he could not doat the ballots. If any order 
by the military will vitiate an election, no matter 
what the vote, it is in the power of any Adiminis- 
tration to perpetuate itself in power by secretly 
causing some subordinate to issue some order, and 
then, though it had no control over the election, 
though the sitting member got a clear majority of 
all the votes in the district, he must go out be-i 
cause of this order. So that the question in every 
case is, Eas there been an election? Have the peo- 
ple spoken, and what have they said? And this 
House is the sole and supreme judge of that with- 
out any appeal. 

Viewing this case in the light of these princi- 
ples, whatdo we find? This contestant, in giving 
me the notice of contest, does not claim that he is 
entitled to a seat in this House. I submit, there- | 
fore, whether the statute was made for such a| 
case. I submit whether he had the right to come 
here and trouble the House with his case, not 
claiming in his notice that he is the duly elected 
member. In the petition to this House he says 
in one sentence that the facts on which he claims 
his seat are set out in the notice; but in the notice 
he does not claim the seat. In the next sentence 
he says that the whole election was void, null, 


and unconstitutional; and then in the next he asks 
that the case be sent back to the people. ‘A man 
cannot claim under the will and against the will. 
He must take either as heir or devisee. A man 
cannot go before the chancellor claiming. the re- 
scission and the specific performance of the same 
stipulation. He must elect one or the other. 

it would seem, then, thathe comes here without 
knowing exactly what he is entitled to. Itisa 
sort of experimental litigation which this House 
is under no obligation to encourage or listen to. 
The same kind of pleading is manifested in his 
notice. In one sentence he says that Burnside’s 
proclamation was unauthorized and unconstitu- 
tional; in, the next place he says it was issued 
without cause, and that the causes alleged were 
false, thus raising a question of veracity between 
him and the distinguished general; and inthe next 
sentence he complains that the election was not 
carried on in accordance with Burnside’s procla- 
mation. That, sir, is remarkable pleading fora 
man to come into this body with. 

Now, | suggest for the consideration of the 
House that in a case of this kind where any mat- 
teris complained ofor relied upon by the contestant. 
it must be alleged and must be shown that it went 
to the full length of changing the result; in point of 
fact, that my election must have been caused and 
his defeat must have been caused by the influences 
complained of, orclse nocase at all isshown. It 
is not like an action in law, where you can meas- 
ure the damages in dollarsand cents. Hereisno 
case, here are no damages, unless the thing com- 
plained of goes to the whole length of changing 
the result. Because if the result is not changed 
the party complaining is not damaged. That is: 
the point of law £ make in this matter. 

Here isa case ofa gentleman working two saws; 
with onesaw he wants to get into this House, and 
with the other he wants to get before the people 
again. With one saw he works against Burn- 
side’s proclamation, and with the other against 
the election, because it was not eondueted in ac- 
cordance with Burnside’s proclamation. 

In regard to this testimony, Mr, Speaker, there 
is one thing perfectly manifest, to which I desire 
for a moment to call the attention Of the House. 
We in Kentucky—and it isa point material in the 
determination of this case—had not the same kind 
of political organizations which you gentlemen 
of the North have. We had not there Repub- 
licans, Abolitionists, War Democrats, and Peace 
Democrats. We had buttwo parties, Union men 
and secessionists; friends of the Government and 
friends of the rebellion. There is at present an 
unfortunate division grown up in the Union party, 
but at the time this contest was going on the evi- 
dence shows that the State was divided into these 
two parties. 

I made plain sailing with these gentlemen, I told 
them I wanted no misunderstanding with them. 
[told them that if I was elected and came here 
I would go for granting all the material resources 
of the Government to overcome that rebellion 
with which their sympathies were in such active 
support. f told them more; 1 told them that if 
they wanted this Government overturned, that if 
their labors and their prayers were in active co- 
operation with the armed enemies of the country, 
if they were respectable or self-respecting men 
they would neither consent to hold office undera 
Government they desired to overturn nor-would 
they vote for any man who would hold office un- 
der such a Government. 

Sir, I went further with them. I told them that 
if they wanted my Government destroyed, that 
if their sympathies were in unison and harmony 
with armed rebellion, | did not expect their sup- 
port, that F did not ask their support, and thatif 
they persisted in voting for me, and l could trace 
enough of their names on the poil-books to con- 
trol my election, I would not take my seat in this 
House. And,so help me God, I would not have 
done it. To whom did I thus address mysell? 
A vast majority of the men who voted for the 
contestant. IT will read an extract from page 132 
of printed record: 

“Do or do not the rebels, secessionists, and rebel sym- 
pathizers call themselves southern rights men? 

“Answer. Yes, sir. 

“ Are they or not the same who in times past, since the 
commencement of the present civil war, and before they 
were prevented by military orders and the presenec of mil- 
itary force, would openly and fiercely advocate the rebel- 
lion, secession, and Jeih Davis, and denounce the Govern- 
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ment, the Union, and Union men, and rejoice over eyery 
reverse of the Union arms? i 

Answer. Yes, sir”? 

Another from page 136: 

* From your knowledge of the county, and conversation 
and expressed intentions of the secessionists and rebel sym- 
pathizers of this county and district since the beginning of 
the present civil war, state whether it would have been 
possible to preserve the peace, and the rights, lives,and prop- 
erty of loyal men, without the presence at times ofa military 
force, and without the organization of home guards, com- 
posed of Union men, and armed with guns and ammuni- 
tion from the Government. ` 

“Answer. I do not think it would. i 

t Without that force is it not apparent that entire sub- 
mission to them or emigration or expulsion from the county 
would have been imposed on loyal men? 

‘Answer. J think so.” 

And another from page 138: 

‘Answer. L concur in the answers of said Woodruff to 
those questions, and do now render the same answers my- 
self. I believe it was their intention to carry into effect 
the Richmond ordinances of the rebel authorities, that all 
men should take the oath prescribed in forty days or leave 
the country, and if found in the country after the expira- 
tion of that time should be liable to be seized and treated 
by the military or civil authorities as traitors and spies. 

«t What is the reason such ordinances are not carried out 
in Kentucky now? : 

“Answer. My opinion is, it is from the protection given 
by the military power.” 


And another from page 26: 


“Answer, I agree with him inthe facts stated in answer 
to said questions, and do now answer them myself as he 
did, except as to No. 7, that I am thoroughly convinced the 
peace could not have been preserved and Union men pro- 
tected without such foree and assistance, and it was not 
always done with that assistance, but much outrage com- 
mitted on them; ayd as to No. 8, I answer that such threats 
were openly made before any military foree was posted 
here or organized among the citizens; such threats were 
made about me in person. 

“No.7. What is the reason such threats and schemes 
are not now carried out by the secession party of this dis- 
triet and State? 

“Answer. I know of no other reason except they are 
afraid to do it and have not the power; itis not for the 
want of the wil.” 


Mr. ANDERSON. With the consent of my 
colleague I desire to ask him whether he signed 
a letter addressed to the people of Kentucky, in 
which the Senators and Representatives advised 
codperation with the Wickliffe party in the com- 
ing presidential election? I saw such a state- 
ment in a call for a Democratic convention, pub- 
lished in the Louisville papers, addressed to the 
people of Kentucky, stating that the two Senators 
and all the Representatives in the House, with 
the exception of three abolitionists, had advised 
the union of all parties in opposition to the pres- 
ent Administration, and advising the sending of 
delegates to the Chicago convention. 

Mr. YEAMAN. Ido not know what letter 
my colleague refers to; and I only state posi- 
tively and in general terms that I have signed no 
letters to anybody in regard to calling any polit- 
ical convention in Kentucky. Thatis all L have 
to say aboutit. 

Mr.MALLORY. With the permission of my 
colleague I wish to saya word. Any statement 
in any newspaper, any charge that the Senators 
and Representatives from the State of Kentucky 
have advised a union between the secessionists 
and their party, or any party in that State, is 
false. There is not one word of truth in it. 

There has been a letter addressed to the people 
of Kentucky which I signed, and which the Sen- 
ators and several members here signed. Ido not 
know whether my colleague [Mr. Yeaman] is 
among them. It calls upon the people of Ken- 
tucky, all who are entitled to vote under the laws 
of Kentucky, all freemen and citizens of that 


State who have the right to the elective franchise, | 


to unite in opposition to the present administra- 
tion of the Government, and to vote at the next 
presidential election for some candida‘: to dis- 
place it. That is the letter that was written. 
There was no invitation to the secessionists of 
Kentucky to vote with us, and I give any such 
statement the lie here in the House. 

Mr. ANDERSON. My colleague will under- 
stand I only stated what l saw in thie papera: 

Mr.MALLORY. Ofcqurse I so understood it. 

Mr. YEAMAN. I desire now to allude ts 
another matter which | was about to omit. If 
there is any gentleman in the House who feels 
inclined to vote against my having my seat with 
a view of retaining his political consistency, 
and to put himself right on the record on all 
orders of military commanders in reference to 
elections, I tell him to be careful bow he does 
it, for in the light of the past, and in the light of 


coming events which cast their shatlows -before | 


them, he may be stating a case which will em- 
barrass him, Let me read: 


ILEADQUARTERS ARMY OF THE POTOMAC, 
WASHINGTON, October 29, 1861. 

GENERAL: There isan apprehension among Union cit- 

izeus in many parts of Maryland of an attemptat interfer- 

ence With their rights of suffrage by disunion citizens on 

the occasion of the election to take place on the 6th of 
November next. : 

In order to prevent this, the major general. command- 

ing directs that you send detachments of a sufficient num- 

ber of mento the different points in your vicinity where the 


elections are to be held to protect the Union voters, and to | 


see that no disunionists are allowed to intimidate them, or in 
any way to interfere with their rights. oe 

He also desires you to arrest and hold in confinement 
till after the election all disunionists who are known fo 
have returned from Virginia recently, and who show them- 
selves at the polls, and to guard effectually against any in- 
vasion of the peace and order of the election. 
purpose of carrying out these instructions you are author- 
ized to suspend the habeas corpus. General Stone has re- 
ecived similar instructions to these. You will please con- 
fer with him as to the particular points that cach shall take 
the control of. 

Lam, sir, very respectfully, your obedient servant, 

R. B. MARCY, Chief of Staff. 
Major General N. P. BANKS, cs 
Commanding Division, Muddy Branch, Maryland, 

Show me an order in regard to the election in 
Kentucky half so strong as that! Suspend. the 
habeas corpus, send detachments of soldiers, ar- 
rest secessionists who show themselves at the 
polls, and confer with General Stone as to the 
points to be controlled. 

Mr. PRICE. Who issued that order? 

Mr. YEAMAN. Mr. Speaker, I was about to 
say that when the political and military history 
of the struggle in the border States comes to be 
written, that order will appear as one of the bright- 
est gemsin the life and services of General George 
B. McClellan. 

I would I had time to allude in fitting terms to 
the gallant officers who have been referred to in 
this case, and to the declamatory and superlative 
denunciation that has been heaped upon them by 
the contestant and the gentleman from Indiana, 
{Mr. Vooruees.] Some men have a talent for 
making up in wards what they lack in ideas, and 
it is a prompt and instinctive resource with some 
natures to supply with coarseness what they lack 
in power. 

Colonel Foster’s services protected all that 
region of Kentucky, my home, the contestant’s 
home, from rebel and guerrilla outrage and depre- 
dation. Without those services the courts could 
not have been held nor the laws administered in 
a large district of country. He afterwards led a 
brigade with brilliant success in East Tennessee. 
And the contestant will not forget that day on the 
banks of Green river, when he and I waged a 
bloodless war of words about politics in stone’s 
throw of where Foster and his gallant Hoosiers 
stood in battle order, expecting John Morgan and 
his avalanche of cavalry, nor how they traveled 
all night in a different direction when it was 
learned Morgan was crossing into Indiana. 

Colonel Maxwell issued no improper furloughs; 
he made no threats and issued no orders to in- 
fluence soldiers to vote for me. A gallant gen- 


Ueman, a learned lawyer, an oratpr by nature, | 


from the beginning a Union man without “if” or 
condition, the conqueror of cruel difficulties in 
early life, he led his regiment on many a well- 
stricken field, and was ailending to his business there 
while the contestant was trying to disorganize the 
Union party in my district, and during the six 
long months he bas been staying here to defeat in 
this Hall the expressed will of the people. 

A letter was read said to have been written by 
my constituent, General Shackleford, early in 


1861, and his conduct has been the subject of se- | 


vere comment. Why this ungenerous assault on 
him at this late day? Suppose he did write it. 
He afterwards led his regiment in the assault on 


Donelson; afterwards shed his blood in battle | 


with the enemies of his country in cannon sound 
of where that letter was dated, performed that 
brilliant pursuit and capture of Morgan and his 
forces in Indiana and Ohio, and by his general- 
ship and great victory at Cumberland Gap laid all 
East Tennessee in the power of Burnside’s cam- 
paign. ; 

General Burnside needs no defense at my hands. 
His services have become a part of the history of 
his country. And some will suspect that those 
services, illustrated by his modesty in victory and 
his frankness in defeat, have been more offensive 


For the. 


to some men. than: his-order-about the électionin 
Kentucky, especially: to-one of'my colleagues: in 
the north end of the Capitol, who bas in- iis: place. 
in the Senate denounced hir ag $< the éver® 
mous Burnside.’ If the cause- ofthe: 
infamous, so is Burnside’s career ; 
the rebellion is glorious, Burnside’s careë 
been a-crime. j E SEE 

Mr. Speaker, I- know not what-the res 
this case may be; Lonly know-what-it-ought-to 
be. IfI am in this-seat improperly, there ts to- 
day no de jure Governor inthe State of Kentucky, 
for he was elected under the same order of things, 
If I am here to-day improperly, there'is no dejure 
Legislature in Kentucky, for they were: elected 
under the sameorder of things. If I am-hereim- 
properly nota man on either side of this House 
from Kentucky is entitled to his seat. 

Sir, it strikes notat me. Itstrikes at the loyal 
people of my district, at the loyal people of Ken- 
tucky, and our entire State organization. . Lknow 
not what the effect would be to tell those people 
after what they have done that they shalt not re- 
ceive protection at the hands of the Government; 
to discourage, mortify, and disgust the loyal peo- 
ple of my district and the whole Stateby putting 
the seal of condemnation by this House upon 
that whole election, and thereby listen to the com- 
plaints of the enemies of the: country and givo 
them encouragement and moral sanction by which 
they would Jeap into the next contest with. re- 
newed life and energy and tenfold venom, malig- 
nity, and insolence. 1a 

I make no predictions as to what the effect of 
such a course upon these people might be.» I 
only say if you want to increase the friends of 
the Union in Kentucky don’t you do it. While f 
make no promises for others I can speak for my- 
self. The contestant has said upon this floor, and 
repeatedly in the canvass, that Kentucky was his 
native State, that he loved Kentucky, and would 
follow her destinies wherever she went. Mr. 
Speaker, I, too, love Kentucky; profoundly, ten- 
derly do 1 love her; land of my birth, home of my 
manhood. She gave me existence; she gave me 
position; she gave me her confidence, and shehas 
my gratitude, All that I am, all that I can hope 
to be, | owe first to the name of America, and 
next to thé name of Kentucky; and I will follow 
her course, accept her counsels, and abide her 
destiny so long as she doth walk proudly in the 
light of the stars that gleam from the flag of my 
country, and girdles her loins in the beauty and ` 
strength of its tricolored zones. [Applause in 
the gallenies-] 

Mr. SMITHERS. I move the previous ques- 
tion on the adoption of the resolution. 3 

The previous question. was seconded, and the 
main question was ordered. to be put. . 

The question being on the following resolution 
vepařted from the Committee of Elections— 

Resolved, That Geerge H. Yeaman is entitled to a seat 
in this House asa Representative from the second con- 
gressional district of Kentucky in the Thirty-Bighth Con- 
gress— 

Mr. ANDERSON demanded the yeas ‘and 
nays. 

The yeas and nays were ordered. 

The question was put; and it was decided in 
the affirmative—yeas 96, nays 26; as follows: 

YEAS—Messrs. Ailey, Allison, Ames, Anderson, Jobn 
D. Baldwin, Baxter, Beaman, Blaine, Jacob B. Blair, Boyd, 
Ambrose W. Clark, Freeman Clarke, Cobb, Cole, Ores- 
well, Henry Winter Davis, Dawes, Deming, Donnelly, 
Driggs, Eckley, Eliot, English, Farnsworth, Fenton, Frauk, 
Ganson, Gooch, Grider, Grinnell, Griswoid, Harding, Her- 
rick, Higby, Hooper, Hoichkiss, Asahel W. Hubbard, Jolm 
I. Hubbard, Mulburd, Ingersoll, Jenckes, Kelley, Praucis 
W. Kellogg, Orlando Kellogg, Kernan, Littlejotn, Loan, 
Longyear, Mailory, Marvin, McBride, McClurg, Morrilt, 
Daniel Morris, Amos Myers, Leonard Myers, Nelson, Odell, 


| Charles O'Neill, Orth, Patterson, Perham, Pike, Pomeroy, 


Price, Radford, Samuel J. Randall, William H. Randall, 
Alexander H. Rice, John H. Rice, Edward H Rotlins, James 
S. Rollins, Schenck, Seofield, Shannon, Sloan, Smith, 
Smithers, John B. Steele, Willian G. Steele, Stevens, 
Sweat, Thayer,Tracy, Upson, Wadsworth, Blihu B. Wash- 


| burne, Willian B. Washburn, Whaley, Wheeler, Wil- 


liams, Wilder, Wilson, Windom, Winlicld, and Wood- 
bridge— 965. 

NAYS—Messrs. James C. Allen, Ancona, Chanter, Cof- 
feoth, Dawson, Denison, Eden, Edgerton, Eldridge, Finck, 
Benjamin G. Harris, Philip Johnson, William Johnson, 
Knapp, Le Blond, Long, McDowell, Morrison, Pendivton, 
Pruyn, Ross, Stiles, Voorhees, Chilton A. White, Joseph 
W. White, and Fernando Wood—26. 

So the resolution was agreed to. ` 


During the roll-call, 
Mr. WEBSTER stated 


that he would have voted 
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in the affirmative, but he was paired off with Mr. 
“Harris, who had been called home in conse- 
quence of sickness in his family. 
Mr. HUBBARD, of lowa, stated that Mr. 
Kasson was sick and confined to his room, and 
that he would have voted in the affirmative if he 
‘had. been here, aE 

Mr. ANCONA stated that his colleague, Mr. 
Mitier, would have voted in the negative had 
he not been paired: off. 

‘Mr. GRINNELL stated that Mr. Jurian, who 
‘had gone to-attend the funeral of Mr. Giddings, 
would have voted in the affirmative. 

.Mr. WASHBURNE, of Illinois, stated that 
Mr. Arnor had been. obliged to leave the House 
on‘account of sickness in his family. 

: The vote was then announced as above recorded. 

Mr. SMITHERS moved to reconsider the vote 
by. which the resolution was agreed to; and also 
moved to lay the motion to reconsider on the 
table. es 

The latter motion was agreed to. 


REBEL SOLDIERS IN HOSPITALS, ETC. 


Mr. COLE, of California, by unanimous con- 
sent, introduced the following resolution, upon 
which he demanded the previous question: 


Resolved, That the Committee on Military Affairs be in- 
structed to inquire by what authority and under whose di- 
ection rebels were interspersed wth the national soldiers 
throughout the various hospitals in this city, and as to the 
comparative treatment of the rebel and Union soldiers in 
the hospitals. 

Resolved further, That the same committee be instructed 
to inquire whether or not persons lately in the rebel army 
are employed in places of trust and profit by the United 
States Government at Giesboro’ Point, and if se by whose 
authority, how many, and inwhat capacity they are em- 
ployed; and 

Resolved further, That the same committee be instructed 
to inquire whether any disloyal persons are employed as 
celerks in any of the Departments of the Government; and 
if a0, who are responsible for such employment; and that 
the committee have authority to send for persons and pa- 
pers, to Senne) the attendance of witnesses, and to report 
the facts to this House at any time. 


The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the resolution was agreed to. 

Mr. COLE, of California, moved to reconsider 
the vote by which the resolution was agreed to; 
and also moved to lay the motion to reconsider on 
the table. i 

The latter motion was agreed to. 


TUE WAR. 


_ Mr, LAZEAR asked unanimous consent to 
introduce the following resolution: 


Whereas the fratricidal war whieh has for the last three 
years filled every neighborhood of our once united and 
happy country with wourning, and bas drenched a hundred 
battle-flelds with the blood of our fellow. citizens, and Jaid 
waste many of the fairest portions ofthe land, and yet has 
failed to restore the authority of the Federal Government 
in’ the seceded States; and whereas we believe a misap- 
prehension exists in the minds of a large portion of the peo- 
ple of tie South as to the feelings which actuate a large 
portion of the people of the free States, and which misap- 
ligands we are called upon by every consideration of 

umanity and a sense of justice to correct aud if possible 
remove, whether we regard in making this effort what we 
owe to ourselves, to our fellow-countryimen of the South, 
or to the world: Therefore, 

Resolved, That no truly loyal citizen of the United States 
desires the application of any rule or law in determining 
the rights and privileges and the measure of responsibility 
of the people of any of the States but such as shall have 
been determined by the Supreme Court to be in accordance 
with and sanctioned by the Constitution and well-estab- 
lished uaages of the eountry. 

Resolved, That the President, In his capacity of Com- 
mander-in-Chief of the Army and Navy of the United 
States, be, and he is hereby, required to adept such meas- 
ures as he may think best, with a view to a suspension of 
hostilities between the armies of the North and the South 
for a period not exceeding days; and that he be also 
authorized to adopt or agree apon some plan by which the 
decision of the great body of the people North and South 
may be secured upon the question of ealling a convention 
coniposed of delegates from all the States, to which shall 
be referred the settlement of all questions now dividing the 
southern States from the rest of the Union, with a view to 
the restoration of the several States to the places they were 
intended to oceupy in the Union, and the privileges in- 
tended to be granted to them by the framers of our national 
Constitation, who were in our Opinion the most enliglht- 
ened statesmen and purest patriots that ever lived, ‘and 
than whom we cannot hope to find wiser or better counsel- | 
ors in Ute present exigency in our national affairs. 


; Mr: KELLOGG, of Michigan, and others ob- | 
ected. | 
Mr. BLAIR, of West Virginia. I move that 

the House adjourn. _ 
Mr. DAWES. I rise to a privileged question. | 
Mr. DAWSON. My colleague has not yet! 
yielded the floor. 


The SPEAKER. The resolution is not before 
the House. Objection was made. 

Mr. LAZEAR. I move to suspend the rules ! 
to. enable me to introduce the resolution. - 

Mr. WASHBURNE, of Ilinois. Pending that 
motion, I move the House adjourn. 


CHARTER OF WASHINGTON CITY. 


Mr. DAWES. I ask my friend from Ilinois 
to yield to me for a moment to enable me to move 
to reconsider the vote by which the joint resolu- 
tion of the Senate to amend the charter of the 
city of Washington was referred to the Com- 
mittee for the District of Columbia. fata 

Mr. WASHBURNE, of Iilinois. I yield for 
that purpose. 

The SPEAKER. The motion will be entered, 
and can be called up at any time. 

Mr. WASHBURNE, of Illinois. I now insist 
on my motion. F 

The motion was agreed to; and thereupon (at 
a quarter past four o’clock, p.m.) the House 
adjourned. 


IN SENATE, 
Tuespay, May 31, 1864. 


Prayer by the Chaplain, Rev. Dr. Bowman. 
The Journal of yesterday was read and approved. 


SENATOR FROM ARKANSAS. 


Mr. FOOT. I present the credentials of Hon. 
Elisha Baxter, a Senator-elect from the State of 
Arkansas. I move that the credentials be read, 
and that they lie onthe table until the Senate shall 
have taken action on the credentials of Mr. Fish- 
back, claiming to be a Senator from the same 
State. ` 

The Secretary read the credentials, as follows: 
State of Arkansas, to wit: 

The General Assembly of this State, on the 3d day of 
May, 1864, having, in pursuance with the Constitution of 
the United States of America, chosen Elisha Baxter a | 
Senator of the United States to fill the unexpired term of 
Charles B. Mitehel— 

‘heretore 4, Isaac Murphy, Governor of the State of 
Arkansas, do hereby certify the same to the Senate of the 
United States. 
is] Given under my hand and the seal of the State of 

cee Arkansas, this 7th day of May, 1864. 

ISAAC MURPHY, 
Governor of Arkansas. 


By the Governor: 
Rozerr J. T. Wurre, Secretary of State. 
The PRESIDENT pro tempore. Unless other- 
wise ordered, they will lie on the table. 


PETITIONS AND MEMORIALS. 


Mr, TEN EYCK. I present the petition of 
citizens of Monmouth county, New Jersey, pray- 
ing for increased railroad facilities between the 
cities of New Yorkand Philadelphia. Inasmuch 
as there has been a report upon this subject from 
one committec, and another committee has it 
under examination, and will report in a very few 
hours, 1 move that this petition lie upon the table. 

The motion was agreed to. 


Mr. SUMNER. I offer a memorial adopted 
ata public meeting of the Church Anti-Slavery | 
Society, held in the city of New York, and signed 
by their committee, George B. Cheever, Henry 
A. Hartt, and Edward Gilbert. [tis entitled “A 
memorial against the exclusion of the colored 
race from the right of representation.” It is 
somewhat elaborate. I shall not read it; but I 
ask attention to a passage which explains the de- 
sires of the memorialists, as follows: 


“<The undersigned believe that the continuance of our i 
oppression of the colored race is the cause of our disasters i 
and defeats, and that it is impossible forus tosueceed un- | 
ul we ccase from our oppressions, and repent, aud do jus- 
tice. We are sure that the introduction of the color of the 
skin into our national legislation, as a ground of injurious 
discrimination, and of penalty and taint, as if for crime, 
is derisive of the Creator, and a violation of our Constitu- 
tion, impious, cruel, barbarous, exposing us to the scorn 
of mankind and the anger of the Ahnighty.” 


The memorial afterwards proceeds: 


« Believing the elevation of this race to be both a Chris- 
tian duty and the wisest statesmanship, and that equality | 
before the law is ential fo such elevation, we implore 
the present Congress, standing as they do at the beginning 
of legislation on this subject, Lo put away and forbid such 
oppressive and iujurious discrimination.”? 

Again they say: 

“As American citizens, we pray to be relieved from the 


burden of such disgrace and from the curse that must ac- 
company such a wrong. We therefore implore your hon- 


orabie body to remove from the biil providing forthe States 


t arepublican form of government the clause imposing dis- 


ability on account of color, and to secure its privileges tu 
H 


all classes alike.” 

As that bill is now. pending before the Senate, 
I ask that this memorial lie on the table. 

The motion was agreed to. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 
Senate a message from the President of the Uni- 
ted States, communicating, in answer to a reso- 
lution ofthe Senate of the 25th instant, a partial 
report from the Sécretary of State, with accom- 
panying papers, in relation to Mexican affairs; 
which was ordered to lie on the table, and be 
printed. 

REPORTS FROM COMMITTEES. 


Mr. GRIMES, from the Committee on the 
District of Columbia, to whom was referred a 
bill (S. No. 293) to empower the Superannuated 
Fund Society of the Maryland annual conference 
to hold property in the District of Columbiaand 
to take a devise under the will of the late William 
Doughty, reported it without amendment. 

Mr. SUMNER, from the Committee on For- 
cign Relations, to whom were referred the follow- 
ing messages of the President of the United States, 
asked to be discharged from their further consid- 
eration; which was agreed to: 

A message communicating a report of the Sec- 
retary of State in compliance with the act to 
regulate the diplematic and consular systems of 
the United States; 

A message relative toa proposed treaty of reci- 
procity between the United States and the Sand- 
wich Islands; 

A message communicating a copy of the cor- 
respondence relative to a controversy between the 
republics of Chili and Bolivia; and 

A message in relation to the establishment of 
monarchical Governments in Central and South 
America. i 

Mr. RICHARDSON, from the Committee on 
the District of Columbia, to whom was referred 
a bill (S. No. 275) to prohibit cattle, horses, mules, 
and other domestic animals from running at large, 
asked to be discharged from its further consider- 
ation; which was agreed to. a 

Mr. BUCKALEW, from the Committee on In- 
dian Affairs, to whom was referred a petition of 
A. J. Campbell, praying for the payment to him 
ofan amount of money alleged to be due his father, 
Scott Campbell, under a treaty with the Sioux 
Indians, made June 19, 1858, submitted an ad- 
verse report, which was ordered to be printed; 
and asked to be discharged from its further con- 
sideration, which was agreed to. 

Mr. CARLILE, from the Committee on Public 
Lands, to whom was referred a bill (S. No. 241) 
granting to the State of Wisconsin a donation of 
public land to aid in the construction of a ship 
canalat the head of Sturgeon bay, in the county 
of Door in said State, to connect the waters of 
Green bay with Lake Michigan in said State, 
reported it with amendments, 


CITARGES AGAINST GENERAL BUTLER. 


Mr. DAVIS. I submit the following resolu- 
tion, which I ask to have read and printed: 

Whereas it has been freqneutly charged in the public 
prints and other modes that when the leaders of the pres- 
ent rebetlion were engaged in plotting and maturing it, 
Benjamin 1, Butler was cognizant of and privy to their 
treasonabic purposes, and gave them his countenance, sym- 
pathy, and support; and that he, the said Butler, after 
some of the rebel States had published ordinances of seces- 
sion, turned against the conspirators whom he had been 
sustaining, to get position and office under the Government 
of the United States to enable him to consummate his own 
personal and corrupt objects; and that after he was ap- 
pointed to, and while he was acting in, the military ser- 
vice, he was, by himself and his accomplice, A. J. Butler, 
and many others, guilty of many acts of fraud, peculation, 
and embezzlement against the United States, and many 
acts of extortion, plunder, despoliation, oppression, and 
cruelty against individuals: Wherefore, 

Be it resolved, That the President of the Senate appoint 
a committee of three to investigate all such charges against 
the said Butler; that said committee have power to sit dur- 
ing the recess of the Senate, to employ a elerk, to send for 
persons and papers; and that itreportall the testimony and 
its proceedings to the next session of the Senate. 


Mr. WILSON. I object to the consideration 
or printing of that resolution. 
The PRESIDENT pro tempore. Objection be- 
ing made, it will lie over. 
MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
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the House’of Representatives had passed the joint 
resolution of the Senate (No. 57) to amend the 
charter-of the city of Washington. 

The message further announced that the House 
of Representatives had passed the following bills 
and joint resolution; in which it requested the 
concurrence of the Senate: 

„A bill (No. 469) extending the time for the com- 
pletion of the Marquette and Ontonagon railroad 
of the State of Michigan; 

A bill (No. 487) to provide for the execution 
of treaties between the United States and foreign 
_ nations respecting consular jurisdiction over the 
_crews of vessels of such foreign nations in the 

waters and ports of the United States; and 

A joint resolution (No. .83) authorizing the 

President to constructa military railroad from the 

valley of the Ohio to East Tennessee. 


BILLS BECOME LAWS. 


The message further announced that the Pres- 
ident ofthe United States had approved and signed 
on the 28th instant the following acts: 

An act (H. R. No. 272) for the relief of Julia 
A. Ames; 

An act (H. R. No. 407) authorizing the estab- 
lishment of ocean mail steamship service between 
the United States and Brazil; and 

An act (H.-R. No. 432) for the relief of the 
citizens of Denver, in the Territory of Colorado. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The PRESIDENT pro tempore appointed Mr. 
Ferssenpen, Mr. Cowan, and Mr. Davis the com- 
mittee of conference on the part of the Senate on 
the disagreeing votes of the two Houses on the 
bill (H. R. No. 192) making appropriations for 
the legislative, executive, and judicial expenses 
of the Government for the year ending 30th June, 
1865. ; . 

NEWSBOYS HOME. 


Mr. GRIMES. Iam instructed by the Com- 
mittee on the District of Columbia, to whom was 
referred the bill (H. R. No. 484) to incorporate 

` the newsboys’ home, to report it back without 
amendment,and recommend its passage. Ihave 
been requested, inasmuch asit is very important 
that this bill should pass at once, in order to in- 
_ sure the property belonging to this company at 
an early day, toask the Senate to consider itnow. 

There being no objection, the Senate, as in 

Committee of the Whole, proceeded to consider 
the bill, It proposes to incorporate Joseph Henry, 
J. W. Forney, Henry Beard, Sayles J. Bowen, 
and A, M. Gangewer, their associates and suc- 
cessors, being members of the society by paying 
into its treasury the sum of two dollars annually, 
or life members by paying fifty dollars at one 
time, and make them a body-politic, by the name 
of “The Newsboys’ Home of Washington 
city,” for the purpose of providing lodgings, 
meals, and instruction to such homeless and in- 
digent boys as may properly come under the 
charge of such association, to provide for thema 
suitable home, board, clothing, and instruction, 
and to bring them under Christian influence; and 
by that name they are to have perpetual succes- 
sion, with power to use a common seal, to sue and 
be sued, to plead and be impleaded in any court 
of competent jurisdiction within the District of 
Columbia, to collectsubscriptions, make by-laws, 
rules, and regulations needful for the govern- 
ment of the corporation not inconsistent with the 
laws of the United States; to have, hold, and re- 
ccive real estate by purchase, gift, or devise; to 
use, sell, or convey the same for the purposes 
and benefit of the corporation, and to choose such 
officers and teachers as may be necessary, pre- 
scribe their duties, and fix the rate of their com- 
pensation. ‘The officersof the association are to 
consjst of a president, two vice presidents, secre- 
tary, treasurer, and a board of managers, to be 
composed of fifteen members, the whole to con- 
stitute an executive committee, whose duty it is 
to be to carry into effect the plans and purposes 
for which the association was formed, all of which 
officers are to be elected on the first Tuesday in 
February in each year at the annual meeting of 
the association, which is to be held on that day; 
their successors are to be elected and hold their 
offices for the term of one year, and until their 
suceessors shall be duly elected. And in case of 
a vacancy it is to be filled by the other members 
of the executive committee. 


The bill-was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


FREDERICK A. BEELEN. 


Mr. SUMNER. The Committee on Foreign 
Relations, to whom was referred the bill (H.R. 
No. 345) for. the relief of Frederick A. Beelen, 
late secretary of legation to Chili, have direct- 
ed me to report it back to the Senate without 
amendment, and with a recommendation that it 
pass. As it only concerns a question of $166, I 
think perhaps the Senate had ‘better act upon it 
now. : 

Mr. CONNESS. I hope not, 

Mr. SUMNER. There will be no question or 
debate about it. Itis only a question of $166. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill, which authorizes the Secretary of the 
‘Treasury to pay to Frederick A. Beelen, late sec- 
retary of legation to Chili, the sum of $166 66, 
in full for difference in salary under the several 
acts of Congress on that subject while he acted 
assuch secretary, before he was informed of such 
reduction, and until he had full time to return to 
the United States. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


LIEUTENANT COLONEL JOSEPH BAILEY. 


erence a joint resolution that I laid on the table 
on Saturday last. 

The PRESIDENT pro tempore. 
reference? 

Mr. DOOLITTLE. I desire to call it up and 
have it referred to the Committee on Military Af- 
fairs and the Militia; but previous to doing so I 
wish to make a statement in regard to it. 

Mr. CONNESS. IL hope it will not be done if 
we are going to have a statement. 

Mr. DOOLITTLE. There can be no objection 
to it. 

Mr. CONNESS. The only objection I have 
is the time it will consume in the morning hour. 

If the Senator will move its reference without dis- 
cussion, I shall have no objection. 

Mr. DOOLITTLE. I suppose it is legitimate 
in the morning hour to refer a bill or joint reso- 
lution. Ido not desire to occupy five minutes, 
not as long as the Senator will occupy in inter- 
rupting me. 

The PRESIDENT pro tempore. The Senator 
from Wisconsin moves to postpone all prior or- 
ders for the purpose of proceeding to the consid- 
eration of the resolution indicated by him. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the joint resolution (S. No. 
60) tendering the thanks of Congress and for the 
presentation of a medal to Lieutenant Colonel 
Focepk Bailey of the fourth regiment of Wiscon- 
sin volunteers. 


Mr, DOOLITTLE. This resolution is one pro- 


| viding for a vote of thanks, and that a medal be 


presented to Lieuteuant Colonel Joseph Bailey. 
This gentleman is from the State of Wisconsin, 
and is about thirty-five years of age. He was 
an engineer upon the La Crosse railroad. He 
built a dam across the Wisconsin river ata point 
where most engineers said such a thing wasimpos- 
sible. He enlisted in our fourth regiment, wasap- 
pointed a captain, and came outin the fourth regi- 
ment to the State of Maryland. While there he 
built Fort Dix. Subsequently, he took charge of 
one of the most important fortifications about the 
city of Washington and constructed it. His regi- 
ment was then ordered to New Orleans to join the 
department of the Gulf,and took part in the 
capture of New Orleans. While there, he built 
one of the largest fortifications that have been 
built since the war commenced. He was assigned 
to the nineteenth Army corps, and became one of 
its chief engineers. 


markable, is that by which he saved the fleet of 
Admiral Porter lately upon the Red river. It was 


from General Banks, and from all who know the 
facts, the most decided testimonials of their ap- 
probation, I will close all I have to say by 
reading anextract from whatAdmiral Porter says 
on that subject. | read from his official report, 


Mr. BOOLITTLE. I desire to call up for ref- | 


Simply for. 


But the crowning act per- | 
formed by him, which develops a genius mostre- | 


such an actas to draw from the Admiral himself, | 


dated Mississippi squadron, flagship Black Hawk, 
mouth of Red river, May 16:- nee eae 

“ Sır: Ihave the honor to inform’ you that the vessels 
lately caught by low. water above-the: falls-at- Alexandria 
haye been. released from their unpleasant. position. “The. 
water had fallen so low that I had no hope: or expectation 
of getting the vessels out this season; and asthe Army 
had made arrangements to evacuate the county, T saw 
_nothing before me but the destruction ofthe. best part of the 
Mississippi squadron. . There seems. to.bave been an es- 
pecial Providence looking. out for us in providing.a: man 
equal to the emergency. Lieutenant Colonel Bailey, act- 
ing engineer of the nineteenth Army corps, proposed a plan 
of building a series of dams across the rocks atthe. faHs, 
and raising the water high enough to, Jet ihe vessels 
pass over... This proposition looked like-madness, and the 
best engineers ridiculed it, but Colonel Bailey was so san~ 
guine of success that I requested General Banks to have ‘it 
done, and be entered heartily into the work. . Provisions 
were short and forage was almost out, and the dam. was 
promised to be finished in ten days, or the army would have 
to leave us. I was doubtful about the time, but had no 
doubt about the ultimate success if time would only per- 
mit. General Banks placed at the disposal of Colonel Bai- 
ley all the force he required, consisting of some three thou- 
sand men and two or three hundred wagons. All the neighi- 
boring steam mills were torn down for material, two or 
three regiments of Maine men were set to work. felling 
trees, and on the second day after my arrival in Alexandria 
from Grand Ecore the work had fairly begun.. Trees were 
falling with great rapidity; teams were moying in all di- 
rections bringing in brick and stone; quarries were opened; 
flat-boats were built to bring stone down from above ;.and 
every man seemed to be working with a vigor. I have sel- 
dom seen equaled, while perhaps not one in fifty believed 
in the success of the undertaking. . These fajls are abouta 
mile in length, filled with, rugged rocks, over which, at the 
present stage of water, it seemed to be impossible to make 
a channel. : nee : 

“The work was commenced by running out from the left 
bank of the river a tree dam, made of the bodies of very large 
trees, brush, brick, and stone, cross-tied with other heavy 
timber, and strengthened in every way which ingenulty 
could devise. This was run out about three hundred feetinto 
therivers four large coal barges were then filled with brick 
and sunk at the end of it. From the right bank of the river 
cribs filled with stone were built out to meet the barges, 
Ait of which was successfully accomplished, notwithstand- 
ing there was a current running of nine miles an_hout, 
which threatened to sweep everything before it. It will 
take too much time to enter into the details of this truly 
wonderful work. Suffice it to say that the dam had nearly 
reached completion in eight days’ working time, and the 
water had risen sufficiently on the upper falls to allow. the 
Fort Hindman, Osage, and Neosho to get downand be ready 
to pass the dam. In another day.it would have been high 
enough to enable all the other vessels to pass the. upper 
falls. Unfortunately, on the morning of the 9th instant, 
the pressure of water became-so. great that it swept away 
two of the stone barges, which swung in below the dam on 
one side. Secing this unfortunate accident, I jumped oma- 
horse and rode up to where the upper vessels were ancliored 
and ordered the Lexington to pass the upper falls, if possi- 
ble, and immediately attempt to go through the dam. I 
thought I might be able to save the four vessels below, not 
knowing whether the persons employed on the work. would 
ever have the heart to renew their enterprise. 

“Phe Lexington succeeded in getting over the upper 
falls just in time, the water rapidly falling as she was pass- 
ing over. She then steered directly for the opening in the 
dam, through which the water was rushing so furiously that 
it seemed as if nothing but destruction awaited her. Thou- 
sands of beating hearts Jooked on anxious for the result. 
The silence was so great as the Lexington approached the 
dam that a pin might almost be heard to fall. She entered 
the gap with a full head of steam on, pitched down the 
roaring torrent, ade two or three spasmodic rolls, hung for 
a moment on the rocks below, was then swept into deep 
water by the current, and rounded to safely into the bank. 
Thirty thousand voices rose in one deafening cheer, and uni- 
versal joy seemed to pervade the face of every man pres- 
ent. The Neosho followed next, alt her hatches battencd 
down, and every preeaution taken against accident. She 
did not fare as well as the Lexington, her pilot having be- 
come frightened as he approached we abyss, and stopped 
her engine, when I particularly ordered a full head of steam 
to he carried; the result was that for a moment her hull 
disappeared from sight under the water. Every one thought 
she was lost. She rose, however, swept along over the 
rocks with the current, and fortunately escaped with only 
one hole in her bottom, which was stopped in the course 
of an hour, The Hindman and Osage: both came through 
beautifully, without touching a thing; andT thought if I 
was only fortunate enough to get my large vessels as well 
over the falls, my flect once more would do good service on 
the Mississippi. The accident to the dam, instead of dis- 
heartening Colonel Bailey, only induced him to renew his 
exertions after he had seen the success of getting four ves- 
sels through.” 

Mr. CONNESS. I hope the further reading 
of that paper will be dispensed with. The morn- 
ing hour is of great value to us and should not 
be consumed in this way. 

The PRESIDENT pro tempore. The reading 
having been objected to, the Chair will put the 
question to the Senate whether the reading shail 
proceed. 5 

Mr. CONNESS. We have business of great 
importance to transact in the morning hour, and 
l hope the Senator will desist from the farther 
reading. ; : 

Mr. DOOLITTLE. ‘There is-not much left, 
and besides I adopt it as a part.of my speech on 


| the question of reference. ; 
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Mr. CONNESS.. If this is only 0 part of it I 
‘object. 
i Mr. DOOLITTLE. The report continues: 


“The noble-hearted soldiers, secing their labor of the last 
eight daysswept away ina moment, cheerfully went to work 
to repair damages; being confident now that ail the gunboats 
would be finally broughtover. These men had been work- 

‘ing eight days and nights up to their necksin water In the 
broiling sun, cutting trees aid wheeling bricks, and noth- 
dng but good humor prevailed among them. On the whole, 
it was very fortunate the dam was carried’ away, as the 
stwo barges that were swept away from. the center swung 
around against some rocks on the left and made a fiñe cush- 
ion forthe vessels, and prevented them, as it afterwards ap- 
“peared, front running on certain destruction. 

“< Phe force of the water and the current being too great 
tö construct @ continuous dam at six hundred feet across 
the river in so short a time, Colonel Bailey determined to 
leave g gap of fifty-five feet in the dam and build a series 
of wing dams on the upper falls. This was accomplished 
in three days’ time, and on the Hth instant the Mound City, 
Carondelet, and Pittsburg came over the upper falls, a good 
deal oflabor having been expended inhauling them through, 
‘the channel being very crooked, scarcely wide enough for 
them. Next day the Ozark, Louisville, Chillicothe, and 
two tugs, also succeeded in passing the upper falls. Im- 
mediately afterwards the Mound City, Carondelet, and Pitts- 
burg started in succession to pass the dam, all their hatches 
battencd down, abd every precaution taken to prevent ac- 
cident, The passage of these vessels was a most beautiful 
sight, only to ‘be realized when seen, They passed over 
without an accident, except the unshipping of one or two 
rudders. This was witnessed by all the troops, and the 
vessels were heartily cheered as they passed over. Next 
morning atten o'clock the Louisville, Chillicothe, Ozark, 
and two tugs passed over without avy accident except the 
loss of a man, who was swept off the deck-of one of the 
tugs. By three o’clock that afternoon the vessels were all 
coaled, ammunition replaced, and all steamed down the 
river, with the convoy of transports in company. A good 
deal of difficulty was anticipated in getting over the bars in 
lower Red river; depth of water reported only five feet; 
gunboats were drawing six. Providentially we had a rise 
from the back-water of the Mississippi, that river being 
very high at that time, the back-water extending to Alex- 
andria, one hundred and fifty miles distant, enabling us to 
pass ail the bars and obstructions with satety. 

st Words are Inadequate to express the admiration I feet 
for the abilities of Licutenant Colonel Bailey. This is with- 
out doubt the best engineering feat ever performed. Under 
the best circumstances a private company would not have 
completed this work under one yerr, and to au ordinary 
mind the whole thing would bave appeared an utter imi- 
possibility. Leaving ont his abilities as an engineer, the 
eredit he has conferred upon the country, he has saved to 
the Union avatiable fleet worth nearly two million dollars. 
More, he has deprived the enemy of a triumph which would 
have emboldened them to carry on this war a year or two 
longer, for the intended departure of the army Was a fixed 
fact, aud there was nothing left for me to do in case that 
event occurred but destroying every part of the vessels, so 
‘that the rebels could make nothing of them. The highest 
honors the Government can bestow on Colonel Balley ean 
nuver repay bhim for the service he has rendered the coun- 
try. 


Í move that the joint resolution be referred to 
the Committee on Military A fairs and the Militia. 

The PRESIDENT pro tempore. That order 
will be made, 


REMITTANCES TO INDIANS OF KANSAS. 


Mr. POMEROY. = Lask the Sonate now to take 
up and pass a resolution of. inquiry that I intro- 
duced on Friday last, and which went over on the 
objection of the Senator from Kentucky, [Mr. 
pansi lt is merely a resolution calling on one 
of the Departments for a report in reference to the 
funds in the hands of the Government belonging 
to certain Indian tribes, which will be passed with- 
out opposition, . 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution: 

Resolved, That the President of the United Suutes be re- 
quested to furnish te Senate an aceount current between 
the United States and the united band of Wea, Peoria, Kas- 
kaskia, and Piankeshaw Indians of Kansas, since date of 
their last treaty, (Jun of May, 1854,) showing the amount 
and date of each remittance to said- Indians under said 
treaty, and on what account each remittance was made; 
also showing the date of each invesunent of the proceeds 
of the lands of said Indians in State stocks, and amountof 
interest, if any, on said stocks, the date of investment, and 
the tine during which Interest was paid by the States re- 
spectively owing said stocks, and what balance, if any, is 
now in arrear and due said Indians either on account of 
interest on stocks or otherwise, 

Resolved further, ‘Thata sinilar account be furnished De- 
tween the United States and Western Miamis of Kansas. 

Mr. HARLAN, I think it would be as well 
to let that resolution go to the Committee on Mil- 
` ae : ee 
itary Affairs. These investigations are very la- | 
borious, and sometimes occupy the time of clerks 
for years. We have had some such papers be- 
fore the committee during this session that have 
occupied clerks in the office fora year anda half 
last past. Unless there is some necessity for the 
imposition of such immense labor on the Depart- 
ment I would oppose the passage of the resolu- | 


tion, 


Mr. POMEROY. Ihave no particular objec- 
tion to the reference. What this resolution calls 
for would not take two hours’ time; butstill I have 
no particular objection to the reference of the res- 
olution to the Committee on Indian Affairs if the 
Senator desires it to go there. : 

Mr. HARLAN. If the Senator agrees to the 
suggestion I will move that it be referred to the 
Committee on Indian Affairs. 

The motion was agreed to. 


` REVISION OF DISTRICT LAWS. 


Mr. MORRILL. I ask the Senate to take up 
for consideration the joint resolution (S. No. 
59) to provide for the revision of the laws of the 
District of Columbia. It will not occupy five 
minutes. It only contains one simple provision. 

The motion was agreed to; and the joint reso- 
lution was read a second time, and considered as 
in Committee of the Whole. 


As the revised code of the District of Colum- 


bia, prepared under the authority of Congress, 
entitled “An act to improve the laws of the Dis- 
trict of Columbia, and to codify the same,” ap- 
proved March 3, 1855, and which was published 
by order of Congress in the year 1857, is believed 
to have been a comprehensive, complete, and accu- 
rate compilation of the laws of the District at the 
period of its execution, and measures should be 
taken to have the work brought down to the 
present time and perfected, the bill therefore in- 
structs the Committees on the District of Colum- 
bia of the two Houses of Congress, respectively, 
to cause the code to be so revised, amended, and 
corrected, and also the laws of Congress for the 
District passed since that compilation, as shall 
adapt them to the present condition of the laws; 
and they may employ not more than two suita- 
ble persons on the preparation of the work ata 
compensation of ten dollars per day for the time 
employed. 
by direction of the committees in a neat and con- 
venient form for the use of the committees and 
Cougress; and the committees are to report it to 
their respective Houses at the next session of 
Congress for adoption, 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third time, and passed, 


CONGRESSIONAL GLOBE. 


Mr. ANTHONY. 1 move thatthe Senate pro- 
ceed to the consideration of the bill (H. R. No. 
421) to pay, in part, for publishing the debates of 
Congress, and for other purposes, 

The motion was agreed to; and the Senate, as 
in Committee of theWhole, proceeded to consider 
the bill, which directs the Secretary of the Senate 
and the Clerk of the House of Representatives to 
purchase from the publishers of the Congressional 
Globe and Appendix, for each Senator, Repre- 
sentative, and Delegate in the present and each 
succeeding Congress, who has not heretofore re- 
ceived the same, one complete set of the Congres- 
sional Globe and Appendix. 

The second section provides that there shall be 
paid to the publishers of the Congressional Globe 
and Aprendiz; by the Secretary of the Senate and 
the Clerk of the House of Representatives, out of 
the contingent funds of the two Houses, according 
to the number ofcopies ofthe Congressional Globe 
and Appendix taken by each, one cent for every 
five pages exceeding three thousand pages for a 
long session, or fifteen hundred pages for a short 
session, including the indexes and the laws of the 
United States for this and each future Congress, 

The third section appropriates the sum of 
$98,544 for the purposes named in the bill for the 
present Congress; $30,424 of which is to be dis- 
bursed by the Secretary of the Senate, and the re- 
mainder by the Clerk of the House of Represent- 
atives, 

The fourth section repeals all acts and parts of 
acts inconsistent herewith; and the above pro- 
visions are made upon the express condition that 
they may be abrogated by either Congress or the 
publishers of the Congressional Globe and Ap- 
pendix at any time after giving two years’ notice 
for that purpose. 

Mr. HALE. If I remember aright, the first 
section of this bill is in direct contravention of an 
existing law, and one that has been pretty scru- 
putonsiy observed ever since it has been passed. 

donot know whether this bill would repeal that 


law or not. -That law was passed a few years 
ago, when the printing or purchasing of books for 
the use of Congress had got to be a great abuse. 
The whole subject was considered in connection 
with the increased compensation of members of 
Congress, giving them an annual -salary instead 
of a per diem. Ihave not that law before me, 
and can only speak from recollection, but my rec- 
ollection is that there was a condition in that law 
that any books hereafter purchased by Congress 
for distribution among its members should be 
deducted from their pay; and I think that isthe 
law to-day. I do not know whether the Com- 
mittee on Printing mean to repeal that law or not; 
but my own impression is that that is a wise law. 
It has been adhered to hitherto very strictly, and 
I think it had better be adhered to hereafter. 

A friend has just handed mea copy of the bill, 
and l observe that the fourth section provides— 


That all acts and parts of acts inconsistent herewith be, 
and the same are hereby, repealed. 


Mr. CONNESS. Do not discuss it. 

Mr. HALE. I see that my friend from Cali- 
fornia is impatient. Į am opposed to this-bill; I 
think it has not been considered as it ought to be; 
and I therefore move to postpone its further con- 
sideration until to-morrow. 

Mr. ANTHONY. I have no objection to its 
being postponed if it is postponed and made the . 
special order for to-morrow. [should like to have 
it disposed of. Itis a thing that so nearly con- 
cerns the business of the Senate as to rise almost 
to the importance ofa privileged question. The 
committee are quite indifferent whether the bill 
passes or not; but they desire to have the action 
and the decision of the Senate upon it, because, 
unless Congress make some further compensation 
for the publication of the Congressional Globe, it 
must cease. Every person who is conversant 


The cod Gade beset with the expenses of printing must know that this 
he code so prepared is to be printe 


must be the case, unless the contract has been 
hitherto enormously profitable. As 1 explained 
at considerable length the other day, it has been 
sustained up to the present time, more than from, 
any other cause, by the pride which the late pro- 
prietor, Mr. Rives, had in the publication. He 
desired to have it as the monument of his life, and 
he always felta confidence that Congress would 
at some future and not very remote time raise 
the compensation to a living business. If it is 
not the disposition of Congress to do that, let 
the publication cease, I will not object to the 
postponement; but I should like to have it made 
the special order for half past twelve o’clock to- 
morrow. 

Mr. COLLAMER., I object to making any 
special orders in the morning hour. I hope it 
will not be done. If it must be done, let it be 
done by the Senate regularly. 

Mr. ANTHONY. Well, sir, I am not going 
to press this bill against the desire of the Senate. 
I have no more interest in it than any other Sen- 
ator, and if it is the pleasure of the Senate to post- 
pone it and let it go by, I shall not trouble my- 
self about it. ’ 

Mr. COLLAMER. Let us act upon it now. 

Mr. ANTHONY. Very well; thatis what 1 
would prefer to do. _ 

The PRESIDENT protempore. The question 
is on the motion of the Senator from New Hamp- 
shire to postpone the further consideration of the 
bill until to-morrow, 

The motion was not agreed to, 

Mr. HALE. I had notthe slightest wish to 
have the bill postponed except that I saw some 
of my friends were a little impatientand I did not 
want to take up time; but Į am as ready to act 
upon it now as I shall be at any other period. 

Tam opposed to this bill on several accounts. 
In the first place, it is indefinite; and, Mr. Presi- 
dent, I appeal to you, not only as Presiding OÑ- 
cer of the Senate, but as a member of the Senate 
on that point. Ifthere is any subject on which 
I have been enlightened since L have been in the 
Senate, it has been by remarks made by yourself 
upon the indefiniteness of appropriations, You 
have contended with a force, an energy, and a 
distinctness which has impressed itself on my 
mind against the propriety of making indefinite 
appropriations, the amount of which we do not 
know. 3 r 

Now, sir, one cent is a very small sum indeed; 
it is the smallest coin known to the law now; 
but if there is any truth in arithmetic it may be 
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multiplied so:many times asto count up toa very 
large sum.” Let us see what this one cent, that 
harmless tent, amounts to in this second section: 

Sec. 2. nd be it further enacted, That there shall be 
paid to the publishers of the Congressional Globe and Ap- 
pendix, by the Secretary of the Senate and the Clerk of the 
House of Representatives, out of the contingent funds of 
the two Houses, according to the number of copies of the 
Congressional Globe and Appendix taken by each, one cent 
for every five pages exceeding tree thousand pages for a 
long session, or fifteen. bundred pages for a short session, 
including the indexes and the laws of the United States for 
this and each future Congress. i 


Now, I should like to know. from the chairman 
of the committee if the committee have made an 
estimate of what that will amount to. 

Mr. ANTHONY. Does the Senator want an 
answer? 

Mr. HALE. Yes, sir; right here. 

Mr. ANTHONY. Ifthe Senator would listen 
to the very few remarks that I make with as 
much attention as I do to the much more ex- 
tended and better ones that he makes, he would 
have known that I explained this whole matter 
when I reported the bill. I did not wish the 
Senate to vote blindly. Of course it is impossi- 
ble to tell precisely what this one cent for every 
five pages will amount to; for it is not within the 

ower of mortal comprehension to conceive how 
ong it may suit members to speak, and as the 
Congressional Globe reports everything that is 
said, and every Senator says as much as he 
pleases, it is impossible to tell in the beginning 
how long the Globe may be spun out, Itis very 
proper, therefore, that, fixing the price of the 
Globe at a certain sum, it should be for a certain 
number of pages, and then if the debates shall 
extend to a larfer number of pages that there 
shall be some additional compensation. Itis very 
proper that that compensation should be in pro- 
portion to the number of pages printed. Taking 
the last. Congress as the average, the excess of 
one cent for every five pages will amount to 
$42,000, as I stated when I introduced the bill. 
There were three sessions during that Congress, 
and they were pretty long ones.. [ think the Con- 
gressional Globe for the last Congress is larger 
than it ever was before; [ am not able to say 
about that; but according to that average it will 
make $42,000. 

Mr. HALE. Mr. President, I think the whole 
thing is injudicious, 1 think it has a tendency to 
encourage talk, and thatdoes notneed any encour- 
agement. T wonder that the sagacity of our Com- 
mittee on Finance in seeking for sonfe subject of 
taxation has not led them to tax this eternal gab- 
ble that is practiced in all the branches of the 
Government. I think we could get a very hand- 
some revenue out of a tax levied on every speech 
exceeding fifteen minutes over an hour. I see 
that my friend from Maryland [Mr. Jounson] 
looks rather pale at such a proposition, [laughter] 
but still I think it would be a judicious one. 

Mr. JOHNSON. Itison your account. ([Laugh- 
ter.] 


Finance will introduce no such measure. If they 
do it will bankrupt the Senator from New Hamp- 
shire, and wedo not want to see that. [Laughter.] 

Mr. HALE. That remark of the Senator is, 


based rather upon a supposition of my poverty | 


than an experience of. my talk.. [Laughter.] 
Now, Mr. President, this practice of setting 
down everything that is said here is unwise and 
injudicious., |] remember the first time that I was 
in the State of Ohio. I was something of a lion 
at that time, [laughter,] and the late Joshua R. 
Giddings, of whose death we have heard with so 
much sorrow lately, acted as my trumpeter on 
that occasion. I was called upon by radicals of 
all ages, sexes, and conditions, and among the 
rest there came to me a strong-minded woman, 
with her heart full of sympathy for the laboring 
classes. In her benevolence she had drawn out 
a plan for their amelioration and elevation; and 
what do you suppose it was? Why, that there 
should be a newspaper printed at the seat of the 


national Government every day which should | 
contain every word that was said.in both Houses 


of Congress that day. [Laughtcr.] She thought 
that would be a remedy that would cure all the 
social evils that afflicted society. I looked at her 
with a little astonishment. Lasked her if shehad 
ever seen the New York Courier and Inquirer. 
She said she never had. J told her it was about 


Mr. POWELL. I hope the Committee on 


the size of a.small bed-quilt, and if it was printed 
all over in small type it would not:contain every- 
thing that was said in- both Houses of Congress 
during a day. [Laughter.] She wanted to put this 
paper Into the hands of every laboring man-in the 
community; so I asked her this question: **Do 
you not think if you were to put that paper into 
the hands of the laboring men of the country and 
tell them that they must read it through that day, 
it would be the hardest day’s work they ever did? 
Again,” said I, ‘suppose the laboring class 
have time to read so much, do you not think it 
barely possible that they might find some more 
rofitable reading??? [Laughter.] T'he woman 
had the sense to sit still and did not answer, and 
that question never has been answered.to this day. 
The PRESIDENT pro tempore. The morning 
hour having expired, it becomes the duty of the 
Chair to call up the special order of the day. 
Mr. HALE. Well, sir, | am perfectly willing. 
Mr. ANTHONY. If the Senate is ready to 
take a vote on this bill i should like to have it 
disposed of now. 


Mr. HALE. Lhave not got through with it, 

Mr. ANTHONY. Lhope, then, that the Com- 
mittee on Finance will introduce the tax that the 
Senator from New Hampshire suggests. I should 
like to have it while this bill is under considera- 
tion. {Laughter.] 

The PRESIDENT pro tempore. THe Senate 
will resume the consideration of the tax bill. 

Mr. POWELL. I move that the tax bill be 
temporarily passed over to enable usto take a vote 
on this bill. $ 

Mr. FESSENDEN. The Senator from New 
Hampshire says he has not got through with his 
remarks. 

Mr. POWELL. Well, we can allow the Sen- 
ator to conclude. 

Mr. FESSENDEN. 
the tax bill. 

The PRESIDENT pro tempore. Objection be- 
ing made, the special order is before the Senate. 


INTERNAL REVENUE. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (H. R. No. 
405) to provide internal revenue to support the 
Government, to pay interest on the public debt, 
and for other purposes, the pending question be- 
ing on the amendment offered by Mr, SHERMAN 
to strike out the one hundred and ninth section of 
the bill and to insert in lieu thereof the following: 

BANKS AND BANKING. 


Sec. 109. And be it further enacted, That there shall be 
levied, collected, and piid a duty of one twenty-fourth of 
one per cent. each month upon the average amount of the 
deposits of money, subject to payment by check or draft, 
with any person, bank, association, or corporation engaged 
in the business of Sanking, other than associations organ- 
ized and established under and by virtue of “An act to pro- 
vide a national currency, secured by a pledge of United 
States bonds, and to provide for the circulation aud re- 
demption thereof,” approved February 25, 1863; anda duty 
of one twenty-fourth of one per cent. each month, as afore- 
said, upon the average amount of capital stock invested in 
such business, beyond the amount hivested in United States 
bonds. And on the first Monday of every mouth of cach 
year a truc and accurate return of the amount of deposits 
and òf capital, as aforesaid, shall be made and rendered to 
the assessor of the district in which such bank, associa- 
tion, or corporation may be located, or iu which such per- 
son may reside, by all such persons, banks, associations, 
or corporations, with,a declaration annexed thereto, aud 
the oath or affirmation of such person, or of the president: 
or cashier of such bank, association, or corporation, in such 
form and manner as may be prescribed by the Commis- 
sioner of Internal Revenue, that the same contains a true 
and faithful! statement of the amount of capital and depos- 
its, as aforesaid; and shall also deliver a copy of said re- 
turn to the collector of the district, and shail, within each 
and. every month, pay to said collector the duty of one 
twenty-fourth of one per cent. on the amount of deposits, 
and of one twenty-fourth of one per cent. on the capital so 
returned. And for any neglect to make or render such re- 
turn and payment, as aforesaid, every such person, bank, 
association, or corporation shall be subject to and pay a 
penalty of $1,000, besides the additions, penalties, and for- 
teitures in Other cases provided; and the amount of depos- 
its and capital shall, in default of the proper return, be es- 
timated by the assessor upon the best information he can 
obtain, and every such penalty, together with the duties as 
aforesaid, may be recovered forthe use of the United States 
in any court ofcompetent jurisdiction. And every person, 
and every bank, association, or corporation, other than as- 
sociations organized and established under and by virtue 
of “An act to provide a national currency, secured by a 
pledge of United States stocks, and to provide for the cir- 
culation and redemption thereof,” approved s isst- 
ing notes, bills, or obligations calculated or intended to cir- 
culate as money, shall pay a duty of one sixth of one per 
cent. each month on the average amount of such notes, 


I prefer to go on with 
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bills, or other obligations in circulation during the preced- 
ing month, or which, having been issucd, shall remain in ti 


circulation ; and shali; on detet odday of each d 


every month, make and deliver to the assessor of -thie’ dis? 


trict in which.such bank, association; or corpoyation: may 


be located, orin: which such person may reside, € A 
accurate return of the amount of notes, bills, or other.o 
gations so issued, whether in’ circulation orfin its vaul 
or elsewhere, in possession or on deposit; and shall anes 
to every such return a dectaration, withthe oath.or afroi 
ation of stich person, or.of the president or cast £ 
bank, association, or corporation, in such form and manner 
as may be ditected by the Commissioner ot Internal’ Rev- 
enue, that the same contains a true and faithful statement 
of the amount of circulation as aforesaid ¢-and shall deliver 
a copy of said return-to the colléctor of the district in which; 


said person resides, or in which the said bank, associati iis. 
or corporatibn is loéated } and shall, within ten days from- 


the first Monday in each and every month, pay to. said cot- 


lector the said duty. of one sixth of one percent, ôn the ay~, 


eragé amount of its circulation as aforesaid, not including. 


that in vault or on deposit for the said bank. And for shy’ 


oh, 


neglect to render or make such return: and payment aa: 


aforesaid, every such person, bank, association, Or corpo- 
ration shall pay. a penalty of one per cent. on the amount 
ot’ notes, bills, or other obligations issued as aforesaid, 
which amount shall, in defanit of the proper return, be es+ 
timated by the assessor upon the best. information: he can 
obtain; and every such penalty may be recovered for the 
use of the Unitéd States in any court’ of competent juris- 
diction: Provided, That alt banks, associations, corpora 
tions or individuals, issuing notes or bilis for circulation 


as currency, shall beliabletoand pay the additional duty of* 
one third of one. per cent. each mouth, upon the average; 


amount of such currency, not including that in vauit.or on, 
deposit for the said bank, Issued beyond the amount ofninety. 
per cent. of its capital stock paid in. Tn the ease of banks 
with branches, the duty berein provided for. shall be im» 


posed upon the circulation of each branch, severally, and., 


the amount of capital of cach branch shall be considered. 
to be the amount allotted to or used by’such branch, And 
the additional. duty herein: provided tor shati be collected 


and paid at the tines and in the manner hereinbefore-spe- > 
cified. And sọ much of an.act entitled “An.act:to., pro- ; 


vide ways and means forthe support of the Government,??, 
approved March 3, 1863, as imposes any tax on banks, their 


circulation, capital, or deposits other than is herein pro- 


vided, is hereby repealed. : 
Mr.McDOUGALL. Mr. President, J am op- 
posed to the amendment of the Senator from Ohio 
and also to the provision of the bill that he pro- 
poses to amend. The people of the State Iin. 
part represent have not any great pecuniary in- 


terest in the question of the taxation of the circu" 


lation of banking institutions. 


coin, and is not to be affected: b 


The circulation’ 
of California is a circulation of gold and silver: 
this Bill asit” 


stands in the original text or as it is proposed tò” 


be amended by the Senator from Ohio; but there ` 


are considerations in which the people of this 
whole country are concerned as amatter of policy. 


if the views indicated by the Senator from Ohio’ 
are to be carried into legislation. I may say for 


myself here that I have always been and am now” 
opposed upon principle to all banks of cireulation, ` 


We have found practically in that portion of the 


country from which I come that banks which ` 
confine themselves to the office of transacting’ the Ț 


business between.merchants and citizens can do”. 


that business aswell without a paper circulation | 


as withit,and even much better. “While the sys- 
tem of banks without circulation is quite as con- 
venient, it is much more for the health of the 
business of the country. The truth of this gen- 
eral proposition has been demonstrated’ by all 
those who have written on this subject for the last 
century. ‘The experience of the world proves it.’ 


Nevertheless, banks of circulation have existed 


throughout the older States fora long period and 
have become a substantial feature ofthe system 
of business in all those States. I suppose there 
is not a State among thé old States of the Union 
that has not banks of circulation; ‘and in New -> 


England particularly every- city and every town — 


and every considerable village has its bank for’ 


the local accommodation of the people. The 
young mechanic is dependent upon the bank in 
his neighborhood for his first facilities in engaging 
in business, and the young trader having a rep- 
utation for intègeity and character is dependent 
upon the local bank for his first facilities in car- 
rying on trade. They are a part of the estab- 
lished system of thecountry. {tis now proposed 
openly by the Senator from Ohio, and substan- 
tially by the bill itself, to make a destructive war 
upon all these institutions, to uproot and destroy 
them. mune 

Mr. HOWE. Will the Senator allow me to 
ask him what war the bill proposesto make upon, 
these banks? ; 

Mr. MeDOUGALL. Thebill itself in its tax- 
ation, independent of the amendment, makes that 
war, although the amendment’ is můch more rad- 
ical than the bill itself. SR cn tee 

Mr. HOWE. ‘The bill itself proposes no rate 
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of taxation upon the State banks that it does net 
upon national banks. 

Mr. McDOUGALL. | Indeed it does. Ittaxes 
all their business except what is based upon the 
circulation furnished by the Federal Government, 
and makes a distinction all the way through. It is 
not wiseatany time suddénly touproot long-estab- 
lished ifistitutions and long-established business 
relations. I will take. New England. as an illustra- 
tion.» L-suppose there is nota village of any con- 
siderable:size‘or a manufacturing town in New 
England without its bank that lias done for many 
years and is now doing the business of the neigh- 
borhood. : It is:now: proposed ‘that the Federal 


power shall legislate them all out of existence, | 


with all their relations, their place to be sup- 
plied by organizations to be framed under the au- 
thority:of the Federal Government without any 
basis except the basis of bonds, those bonds irre- 
deemable, and the currency issued by the Gov- 
ernment and furnished by it to the banks irre- 
deemable. . 

It-would be well to consider for what all this 
change ‘is to be made, for what cause all the rela- 
tions of business, of money to industry, of money 
to trade throughout the greater part of this coun- 
try are to be changed in this way. Why is this 
war to be made? And let me say that I think this 
war made upon $170,000,000 of bank circulation 
may prove quite as mischievous a war as that 
which is now waged upon us from the South, for 
this is to be a war of the North upon the North, 
and a moneyed war is sometimes as disastrous 
as the war of arms. It isa war made in order 
that a banking system organized under the au- 
spices of the Secretary of the Treasury may be 
established throughout all parts of this Union, a 
banking system to radiate from this center, to 
commence with $300,000,000 of capital, capable 
of indefinite expansion. It can be extended just 
as. our legal-tender. notes have been extended, 
When the first application for logal-tender notes 
was made to Congress by the Secretary of the 
Treasury, it was said that what was then re- 
quired would be all that would be required, that 
more could not be safely placed in circulation and 
more would not be demanded; but since then that 
sum has been quadrupled, and $300,000,000 are 
now asked to organize a system of national banks, 
They say they want facilities for the Government. 
Next year, wanting more, they may ask for 
$600,000,000 of bank: facilities, and the next year 
after that we shall look fearlessly upon a circula- 
tion. of $1,200,000,000. ` 

The greatest mischief of this war upon the lo- 
cal circulation of the State banks is the character 
of the substitution. It was thought, and I think 
it was wisely thought by one of our former Pres- 
idents,a man of infinite sagacity, that a bank of 
$30,000,000—not a mere Government bank, but 
having.capital of its own and to which the Gov- 
ernment was a party-—that that single bank of 
$30,000,000, with its branches in the -various 
States, was dangerous to the integrity of the 
Union—was dangerous at least to the proper ad- 
ministration of a free republican Government; 
and why dangerous?) Among other things, for 
the reason that in every State they were able to 
secure by employment the young growing talent 
of the States and bind it to the interests of the 
$30,000,000 mammoth institution. The first talent 
of the North and the East and the South and 
the West became allied to the institution with 
$30,000,000 of capital, and that alarmed a saga- 
cious President, and alarmed the American peo- 
ple. Here we propose at the outset to multiply 
the thirty by ten, and notmaking a regular bank- 
ing institution as the old institution was, embrac- 
ing a majority of private capital, but a system of 
banks located in every town and village through- 
out the country, distributing from this center to 
them $300,000,000 of circulation, and every one 
of these banks under the power of the Secretary 
of the Treasury and the Comptroller of the Cur- 
rency. I should like to ask Senators if they have 
eee to see the power that is vested 
here with the Comptroller of the Currency. 

Mr, FESSENDEN. Permit me to suggest to 
the Senator that all those questions were proper 
to be answered perhaps upon the bill for estab- 
lishing these banks, but this is a mere provision 
for taxing State banks. 

Mr. McDOUGALL. I understand that quite 
well, if the Senator pleases; but I suppose l have 


the right to reason that the cause for this change 
suggested by the Senator from Ohio is that the 
State banks are to be driven out of existence that 
their place may be supplied by national banks. 

-Mr. FESSENDEN. I wasnotinterfering with 
the Senator’s reasoning. He was asking aques- 
tion of Senators. 

Mr. McDOUGALL. Iask them whether they 
are advised of the power that has been conferred 
on. the Comptroller. of the Currency. I am in- 
quiring into the character of these institutions for 
which, and on account of which, the State banks 
are to be driven out of existence. I do not pro- 
fess myself to favor either of them as-an original 
question. If we had no banks of circulation in 
the country I should oppose them everywhere. 
I trust it will never be a necessity on my part to 
oppose banks of circulation in California, for I 
think the time will never come when they willbe 
supposed to be needed there. I choose now to 
remark on the character of the system which is 
to take the place of the State banks. The Comp- 
troller of the Currency at Washington has the 
authority of a chancellor, one of the highest 
judges of our courts, and may by his ipse dixit 
close up any one or all these banks, He may re- 
quire them at any time by his own word or or- 
det to file additional bonds. He may appoint a 
receiver and take charge of all their assets. He 
has perfect power here at Washington to pull the 
strings upon every moneyedinterest, This sys- 
tem is to aggregate all the active capital of the 
country, and it is to be held here at one man’s 
power. - I say that under this system, which has 
been devised by the Secretary of the Treasury, 
and has received the sanction of Congress, when 
it shall be inaugurated and in full force, if it is 
permitted to be thus organized and put into full 
force, it will possess a power that will relieve 
Senators from the responsibility of office, and it 
will relieve members ofthe Elouse of Represent- 
atives from the responsibility of canvass. We 
shall then have members of Congress and Sen- 
ators nnd Presidents made by a moneyocracy 
more potential than the word or wkase of the czar. 
These things have not been sufficiently looked to. 
Of all powers that can be made the governing 
powers of a country, there is nothing like the con- 
centrated moneyed interest of a country. Before 
them will have to yield our manufacturing inter- 
est; before them will have to yield our agricul- 
tural interest; before them will have to yield and 
bend our commercial interest. Legislation will 
be controlled by them as their interest may dic- 
tate. That this is truc is as patent as the words 
1 sce before me in the bill that lies upon my desk. 

How many banks will spring up under this 
system, suppose they go along as the Secretary 
of the ‘Treasury anticipates? A thousand, per- 
chance; there will be four or five banks for every 
member df Congress, and twenty-five or thirty 
for every Senator. Their business belongs here 
by virtue of your law, and they will be appealing 
to the legislation of the Federal Government to 
change the law to promote their interests, to favor 
them in the machinery of their operation, the ex- 
tension of their business, the regulation of the 
rates of interest. There will be a thousand other 
things before Congress affecting them pro and 
con., as they may relate to merchandise, trade, 
and manufactures, or to commerce abroad. 

I would, if I had been in my seat, have urged 
all these reasons primarily against the bill which 
we have already passed establishing this banking 
system; but the argument is as pertinent here | 
against this centralizing power. Your bill de- 
signs to centralize all power in the Government 
here at Washington andin the Treasury Depart- 
mentof that Government; and now, in aid of that 
centralization it is proposed to drive out of exist- 
ence all the institutions in the United States es- 
tablished by State authority that furnish banking 
facilities, so that these new banks may have the 
field alone. ‘That is one of the means to extin- 
guish the States. There is a strong disposition, 
i know, on the part of many Senators to extin- 
guish all the boundaries of the States and to es- 
tablish here a central Government. Every one 
who has read history and has profited by the 
teachings of her greatest masters of political 
science, knows and understands that a single con- 
solidated republic cannot exist over such an im- 
mense area, - It was never attempted in ancient 


or modern times. Montesquieu, who is one of į 


the ablest writers on the subject of free Govern- 
ment, and a friend of free Government, lays it 
down asa rule that republican institutions can- 
not be maintained over a vast extent of country 
except by the combination, the concentration, and 
affiliation of, to a-certain extent, independent 
Governments; that only in that way can they 
maintain sufficient vitality at their centers and 
sufficient strength to unite and continue the Gov- 
ernment of a largely extended territory. All his- 
tory has taught this lesson. Our fathers under- 
stood it when they-established the Constitution 
under which we now pretend to live. This isa 
movement to obliterate the boundaries and de- 
stroy the vitality of. the States, which, on the 
other hand, should be cultivated. 

There is not vital force enough in this country 
by honest and free means and the free expression 
of a free people, to handle all the intricacies of 
trade, commerce, business, exchanges, currency 
from here to the extremest parts of the country. 
What here do you know about the region in 
which I live? I am compelled to say that the 
Senate and House of Representatives, with very 
few marked exceptions, are profoundly ignorant 
about every one of our particular and general ne- 
ceasities; and when measures involving our inter- 


ests come before Congress, what is affirmed by 


the representatives of our coast has to be taken 
on trust, or otherwise it is ignored, and what they 
ask for, and ask for justly, is often denied them. 

Sir, while we are laboring under our great ca- 
lamities and while making a united struggle to put 
down hostile arms in rebellion, we must not for- 
get that yet under our system, a necessary and a 
politic system, we must have Stajes, and States 
within their spheres independent, just as well as 
the national Government within its sphere is in- 
dependent. This attempt here to go out beyond 
the legitimate sphere of Government to control the 
money business of every neighborhood through- 
out the whole Republic is in violation of the fan 
damental idea of our system, and itis in violation 
of fundamental law. It never was affirmed in the 
days of the old United States Bank that the Gov~ 
ernment had the right to create a bank except as 
it was necessary as a fiscal agency to carry on - 
the business of the Governmentitself. This sys- 
tem is not framed for the purpose of furnishing a 
fiscal agency for the Government. Itis to usurp 
the money business of the country, to control and 
handle the exchanges of the country and its en- 
tire currency, Not only that; the Federal Gov- 
ernment not only undertakes to go out of the line 
of its jurisdiction by creating this system to be 
handled here at the central point of power, butit 
undertakes to make war upon institutions exist- 
ing in almostevery State of the Union with which 
the business of thousandsand hundreds of thou- 
sands of people is immediately concerned. The 
stockholder, the lender, the borrower, persons 
who have furnished facilities and persons who 
have sought facilities, the mechanic, the trader, 
the merchant, the manufacturer are all depend- 
ent on these institutions upon which war is to be 
made by the Federal Congress. Has the Fed- 
eral Congress any office which justifies it in mak- 
ing such war? I say it isa usurpation of power, 
and an unjust war upon the States and upon in- 
stitutions established by the various States, and 
upon established relations between debtor and 
creditor, borrower and lender, the man of money 
and the man of trade and the man of labor. 

It seems to me strange that such a proposition 
as has been made by the Senator from Ohio should 
be boldly announced as designed to drive out of 
existence by unequal taxation the State banks, to 
drive out what has been recognized as a‘legiti- 
mate business and has been followed since the 
commencement of the Government, to. drive out 
of business by unequal taxation a large body of 
men, men of retired capital, engaged in banking, 
and then to drive oùt of the way of convenient 
facilities another large class of men, and to make 
out of the whole banking system of the country 
a political machine. Now, a bank is a business 
institution looking solely to the returns monthly, 
quarterly, or yearly of its business to be divided 
among the persons who. engage in that kind of 
transaction; and it makes a very little difference 
to them who a man is, they do not inquire what 
his particular persuasion may be, or what his 
alliances with A, B, and C; but is he an-honest 
man, can he be trasted, has he got the eredit due 
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to character, or has he got the credit due to cap- 
ital? If-he-has, his business is done.” This sys- 
tem, on the other hand, is to organize a set of 
banks where the strings can be pulled here by the 
party in power, If they find that a bank has 
loaned $50,000 to A, A being an obnoxious per- 
son to the individual in authority, the Comptroller 
of the Currency may write immediately, “ Why 
did youaccommodate A with that $50,000? He is 
not a solvent man; you will ruin yourself, and 
the Comptroller of the Currency may be com- 
pelled to put you in liquidation and appoint a re- 
ceiver for you; thatkind of business will not do.” 
They will soon find out that they have got to 

consult the head of the system here in Washing- 
* ton, and they, like all moneyed institutions, will 
consult their own interests, and not put them- 
selves in the way of a power that may despoil 
them at any time and close up their business. 
The system makes every one of this multitudin- 
ous set of banks the agent of the Comptroller of 
the Currency and the Secretary of the Treasury, 
the central power at Washington, to do their be- 
hests. If they cannot compel a discount, they 


can at least prevent one, and the business is to be | 


conducted as they will. Money is always sub- 
“servient to interest. Jt is in the very nature of 
the moneyed business. . 

If you aggregateal! these interests, so that they 
are to be controlled at one place, there will be no 
further use for Legislatures in your several States, 

-no further use for a House of Representatives 
here or a Senate here, unless those Legislatures 
shall be appointed by the village banks, your 
Representatives by the district banks, and your 
Senators by the banking influence in the States; 
they will come here to represent that interest; but 
et) Interest as large as that will swallow up all 
minor interests. Money has been always po- 
tential in securing office in this country, and it 
may be said that this is true of all countries. If 
the United States Bank, with its $30,000,000 and 
its few branches, could threaten to control, and 
did control, to a large extent, for some time, the 
legislation of the Federal Congress, and did con- 
trol the young talent of the country, what will 
a thousand branches and 300,000,000, or, per- 
chance, shortly $600,000,000 do? They willcontrol 
everything.’It will bea farce for-men to come here 
who can represent an independent community. 
I represent a community that probably never will 
be troubled with the.incubus of bank paper cir- 
culation; that probably will be true of the coast 
which I represent; but what will be the use of 
persons coming here from my coast, representing 
an independent interest, when all around them 
they find persons who represent the great money- 
ocracy of the Republic? 

It is proposed to drive outall the circulation of 
the State banks, to drive out all. competition. As 
between business men engaged in business in the 
same place, it would be considered as outrageous 
if the one of largest capital should try to drive 
out all the smalt-capitalists; for instance, if Alex- 
ander Stewart should try to drive out everybody 
else in New York engaged in his department of 
business, that he might monopolize it, would it 
not be regarded as a commercial outrage? Now, 
if we, with the power of the Federal Government 
used with a lavish and reckless hand, organize a 
system of banks, armed to make waron the smaller 
institutions with the intent to force out of exist- 
ence the business of a body of men engaged in a 
lawful business, deprive all the persons connected 
with them in their business relations of the facili- 
ties they have received, and establish anew set of 
relations under political authority throughout the 
country, can any just man attempt to justify it? 
Can any prudent man justify himself in promot- 
ing it? Itis a thing to be protested against. An 
individual who would undertake to do it because 
he had the power as against another individual, 
would be looked upon as guilty of an outrage as 
a business man and an outrage as an honorable 
man; and the Government with its power can 
claim no exemption from its particular want of 
individuality. The amount which the banks have 
of the Government currency, and the amount 
which they,do business upon on Governmenffac- 
count, is nôt to be taxed by the same ratio; but 
all the private capital that goes into this business 
is to be taxed. The Government is going to take, 
then, a higher ground, a safer place, a better busi- 
ness position than the individual capitalist. What 


right has the Government to-do this? 
such-right. Itis an outrage on the rights of the 
private citizen, . : 

The effort has often been made on the part- of 
the Federal Congress to interfere with. the pri- 
vate business of the country; but here isa giant 
stride toward the control of all the: private busi- 
ness of the country... It may be permitted for a 
day, it may be suffered for a day, because un- 
fortunately in. these times® of great. trial,’ when 
Senators should be alive toany question of public 


interest, when they should weigh every movement, } 


when they should consider with great care every 
public question, they are onthe other hand found 


rushing recklessly forward in the indorsement of | 


any scheme that is offered by those at the head of 
the Administration. Their measures are not can- 
vassed, they are not examined, they are not con- 
sidered; but the time for consideration will come, 
and it will come before long, for after all the peo- 
ple of this country are the persons who’ will first 
feel and then see these great evils that are to be 
thrust upon them; and then those who have 
invented them, those who have organized them, 
those who have put them in motion, will be hurled 
from their places of power, and if not forgotten 
will only be remembered to be execrated. 

_ The PRESIDING OFFICER, (Mr. Pomeroy 
in the chair.) The question is on the amendment 
of the Senator from Ohio to the one hundred and 
ninth section of the bill. : 

Mr. SHERMAN called for the yeas and nays, 
and they were ordered; and being taken, resulted 
—yeas 11, nays 25; as follows: 

YiAS—Messrs. Anthony, Conness, Harlan, Howard, 
Lane of Kansas, Pomeroy, Ramsey, Sherman, Sumner, 
Wade, and Wilson--11. 

NAYS—Messrs. Brown, Buckalew, Carlile, Clark, Col- 
lamer, Cowan, Davis, Dixon, Doolittle, Fessenden, Foot, 
Foster, Grimes, Hale, Harris, Hendricks, Hicks, Johnson, 
Lane of Indiana, McDougall, Morgan, Powell, Richardson, 
Van Winkle, and Willey—25. 

ABSENT — Messrs. Chandler, Harding, Henderson, 
Howe, Morrill, Nesmith, Riddle, Saulsbury Sprague, Ten 
Eyck, Trumbull, Wilkinson, and Wright—13. 

So the amendment was rejected. 


Mr. HENDRICKS. I wantto have a vote on 
the proviso to this one hundred and ninth section, 
and I do not know whether it is necessary to 
move to strike out the proviso as it is reported 
from the Committee on Finance. 

Mr. CLARK. Will the Senator allow the com- 
mittee to go on with their amendments? 

Mr. HENDRICKS. I think we ought to dis- 
pose of this subject. Thè proviso imposesa tax 
upon the issues of the State banks of three per 
cent. per annum over and above ninety per cent. 
upon their capital. 

The PRESIDING OFFICER. Will the Sen- 
ator state his amendment? 

Mr. HENDRICKS. The proposition is to 
strike out the proviso to the one hundred and 
ninth section, if it be necessary; but as that pro- 
viso was reported by the Committee on Finance 
as an amendment to the bill, I suppona the ques- 
tion will be upon its adoption. wish to say 
just one word upon that question. 

The State Bank of Indiana, by her charter, is 
allowed to issue beyond her capital in view of the 
safety that is secured by the other features of the 
charter to the bill-holders; and I do not think it 
is right for Congress in a tax bill to discriminate 
against these banks at all. The purpose of a tax 
bill ought to be to tax with a vicw to revenue 
alone, and not to drive from the field of circula- 
tion any portion of the circulation of the State or 
other banks. Inasmuch as this is the only dis- 
crimination left in the bill against the State banks 
and in favor of the national currency, I desirea 
vote upon this, and on that question I will call 
for the yeas and nays. 

Mr. JOHNSON. What do you propose to 
strike out? 

Mr. HENDRICKS. The whole proviso. The 
whole proviso relates to that subject. 

Mi. FESSENDEN. 1 will simply say that 
this is merely retaining a provision that existed 
in the law passed two years ago with reference to 
the same subject. There can be no objection to 
our laying a tax on the banks, and we may im- 
pose it in such a manner as we see fit. A circu- 
lation of ninety per cent. on their capital is deemed 
to be within the limit of safety, and that is the 
limit imposed on the national banks. There be- 
img no discrimination in point of fact as to the 


It has no- 


_because the national banks are limited toa ciré 


amountof citculation that'can: be issued; this tak 

on circulation: beyond the ninety per-tent. will: 
have this effect: it will: prevent this undueexpan~"= 
sion, which issô injurious to the public interests;: 
it will piace the State and national banks upon® 
precisely the same level, while: it will have: th 
effect to restrain the issue bey ond ninety percent; 


lation of ninety per cent., and it would not do: 
leave itas it stood in the bill. This. proviso: 
its terms is not confined to the: State banks, but: 
covers the- whole. I haveno doubt -not only ‘of? 
the value’but of the imperative necessity: of such: 
a. provision. ; te pai wea atga 

Mr. HENDRICKS: Idesire to say inreply: 
to the Senator that this'does not place them upon 
terms of equality with the national institutions, i 
for the reason that the basis of the banking. of: 
the national institutions is the bonds of the Gov- 
ernment which pay six per cent. in coin, equal’ 
now to nearly twelve per cent. of interest upon 
the investment. The national. banks buy these: 
bonds with the Treasury notes. A thousand 
dollars of ‘Treasury notes will pay-fora $1,000. 
bond. Upon that investment of $1,000, the na- 
tional banks secure from the national: Treasury.: 
what is equivalent in currency to nearly twelve: 
percent. Then upon that the issues are made. 

But the State banks are required, according to’ 
their charters, to keep in their vaults enough.’ 
money, gold and silver, and under ‘the present 
legislation of Congress perhaps Treasury notes, 
to meet the demands of the bill-holders, what- 
ever those demands may be. Our charters:rex.. 
quire a dead capital as security for the bilhold- 
ers in the vaults, while the national bank system: 
requires a capital that. pays. nearly twelve per 
cent. interest. In order to make aState banking 
system profitable they must issue more than 
ninety per cent. of their capital. At ninety per 
cent. alone, they could make no. profits, while 
the national system could make large profits in 
view of the interest that is paid to them upon 
their bonds in gold and silver. š a 

I think the committee is right in-the main i 
saying that there ought to be no distinctions, : 
When you come to tax the circulation, whether: 
the circulation is. by a State bank ora national: 
bank, let the tax be equally imposed, and putit 
upon everybody, and then it is fair, and leave 
these institutions to struggle for the field as th 
may. That institution which gets the best credit 
will have the field. Do that, and if the national 
bank system ig best, it will by force ofits better.. 
credit drive this other currency out of: the field; 
but if it is not the best it cannot,do it; and. then ` 
by arbitrary legislation we ought not to do it: I. 
appeal to the Senator-to let this:principle of eqùal= 
ity of taxation apply throughout the whole bill. 

The PRESIDING OFFICER: The Chair will 
suggest to the Senator from Indiana that the 
amendment proposed by him is not strictly in 
order. The Senate having agreed to this proviso 
in Committee of the Whole itis hardly proper 
while the bill is in committee to move to strike 
it out. 

Mr. HENDRICKS. I did :not- know a vote 
had been taken.upon it. ; Has it-been agreedto? 

The PRESIDING OFFICER. | It:has ‘been 
agreed to in Committee of the Whole, and it can- 
not be stricken out while. we are in Committee of 
the Whole, but it can be reached ‘when the bili 
is reported to the Senate. nee tas 

Mr. HENDRICKS. Very well. iE 

Mr. FESSENDEN. That is so; but I will: 
answer now. what the Senator has said; and it 
will save both of us the necessity. of explanation 
hereafter... 

The Senator carries my. language further than 
I intended it shoald go.. When I said we meant 
to place them on an equality I meant an equality 
with reference to the tax we imposed. So far as 
other things are concerned, I for one, and I take: 
it the majority of the committee would desire that. 
the distinction that arises. from the different po- 
sition of the banks under the bank bill should be 
such as would induce the State banks to comeinto : 
the national system entirely. They can. avail 
themselves at any time by that bill-of all the ad-_ 
vantages of which the Senator has spoken if they 
choose to come into the national system; and | 
for one am glad that the national system has the 
advantages spoken of, for I hope it will have that 
effect. Si cathe 
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K-will go further and say that while I was-op- 
posedtat present to imposing these heavy duties 
or any very heavy discriminating tax upon the 
State banks, my view of it with reference to that 
matter was only temporary. I wish to give them 
time, without: being unduly burdened, to exer- 
cise their privilege of- winding up. without affect. 
ing the business of the community by.withdraw- 
ing their circulatian too rapidly, or being forced 
todo it. before these national banks can-get into 
operation, and. thus one them the opportunity, 
having an:understanding that they should do so, 
to:come.into the national system. If they do not 
choose to do it orto take any steps with reference 
to it, butare disposed to hold on to their present 
system, the time may come.when I might be will- 
ing to impose discriminating taxes upon them if 
the public good. required it. 

y view of it, therefore, is. confined and lim- 
ited: by the circumstances of the time and the ne- 
cessilies of the time, and treating them fairly and 
giving them time within which to act. In that, 

owever, I speak simply for myself. If Lamina 
position to give a vote on the subject, unless | 
change my views with reference to it, which all 
men may do, if this national. bank system works 


well, if-itapproves itself to the community, I shall. 


be prepared to say that within a reasonable time 
that shall be the only currency of the country in 
the. shape of bank paper. 

Mr. JOHNSON. As I differ from the honor- 
able member from Maine, I rise 

The PRESIDING OFFICER. There is 
motion before the Senate at this time. 

Mr. JOHNSON. The whole bill, E suppose, 
is before the Senate. As I differ from the hon- 
orable member from Maine, itis proper that I 
should state very succinctly the grounds of that 
difference. 

The taxing power of the: United States cannot 
be. questioned, but it is a power given. exclusively 
for the purpose of raising revenue, except: so far 
as it relates to the use which may be made of the 
power for the protection of domestic manufac- 
tures; and even as to that, as the Senate are 
aware, there has existed, and still exists, ver 
contradictory opinions. Some have Süppssd, 

_ and E-concur in that view, that under the taxing 
power, the power to lay imposts and duties, it 
may be exerted for the very purpose of protect- 
ing’ manufactures, and if the protection cannot be 
accomplished except by prohibiting the importa- 
tion. of similar articles from abroad, it may be 
laid. with that view. Others have supposed ‘that 
although. it may. be used for the purpose of pro- 
tecling domestic manufactures, that result is to be 
affected only incidentally; the object still must 
bein the imposition of the tax to collect. revenue. 
But with the exception of that use of the taxing 


no 


power I had supposed the true construction of 


the Constitution in that particular was that the 
power must be exerted for the purpose of raising 
revenue alone. : 

Jt is true that the motive which may influence 
Congress. in passing a law of this description can- 
not be inquired into in any judicial proceeding, 
and if ina judicial proceeding the court should be 
of opinion that the limitation upon the power is 
a limitation which confines Congress to its exer- 
cise for the purpose of revenue, the court would 
conclude that that was the purpose in. any and 
every case in which Congress might think proper 
to impose the tax, unless it. thought proper in the 
law imposing the tax to state its real purpose. 1 
understand my friend from Maine (for whose opin- 
ions-on questions of this description, particularly 
such.of them as are constitutional, | have the 
greatest possible respect) to say that so far as he 
is concerned he would be willing, unless the 
banks should proceed. hereafter to adopt such a 
course as he thinks is for the benefit of the coun- 
try.at large, to force them -by taxation into the 
adoption of that course; and he says that the dis- 
crimination which the bill proposes as against the 
State banks in taxing their surplus of circulation 
beyond ninety per cent. is made forthe very pur- 
pose of forcing them to'reduce their circulation to 
ninety per cent, 
din my view--and that of: course the argument 
assumes to be a correct statement of the fact—if 
the charter of a State bank authorizes the bank 
to issue more than ninety per cent. Congress has 

.no authority to interfere with it, because to the 
extent ofany interference which reduces the au- 


} stronger case. 


thority to issue beyond the ninety per cent. and 
up to the whole extent of the limitation of the char- 
ter, Congress is virtually changing the charter. 
My friend sees that and he thinks that the inter- 
est which these banks will have in adopting the 
national bank system will be such that they will 
come into that system; but his purpose is, if they 
fail from a motive of interest to adopt the national 
system, to compel them to do it or to go out of 
existence so far as hecan accomplish the purpose 
by the taxing power, or by going even further 
than.-the taxing power, if 1 understand him. cor- 
rectly, by denying them the right to issue any 
circulation at all. 
not see under what power Congress can go to that 
extent, provided it be true that the States have the 
authority to establish banking institutions with 
the power to issue a banking circulation. 

The opposite of that opinion stated by my 
friend from Ohio [Mr, Suerman] in the speech 
to which we listened yesterday is not,as I think, 
to be considered an open question. It is true that 
in the beginning of the Government doubts were 
entertained whether the States possessed the 
power to establish banks of circulation so as to 
make that circulation money; but that doubt 
arose, not, as my friend from Ohio supposes, from 
the existence of the power in Congress to coin 
money -and regulate. the value thereof, but be- 
cause of the prohibition upon the States to issue 
bills of credit. It was supposed by very well- 
judging men, men of large experience and great 
ability, that a bank note issued under the author- 
ity of a State by a company chartered by a State 
was virtually a bill of credit, and fell therefore 
within the prohibition; but that idea has long 
been surrendered asa tenable one. 

The Supreme Court of the United States—I 
speak from recollection, but I know that I am 
right—in the case of Craig vs. Missouri, reported 
in 4 Peters, held that in that particular case 
what was done by Missouri was in violation of 
the prohibition upon Missouri to issue bills of 
credit only because of the particular circum- 
stances and what the suitor proposed to do in that 
case. Bat in the case of Briscoe vs. The State 
Bank of Kentucky, reported in 11 Peters, the 
court decided that it was in the power of Ken- 
tucky to establish a bank literally belonging to 
the State, having a capital altogether belonging 
to the State, and to authorize it to issue bank 
bills, They decided that those bills were not bills 
of credit, and consequently that they did not fall 
within the restriction. Mr. Justice Story ex- 
pressed a dissenting opinion. The case was first 
argued before the Supreme Court during the life- 
time of Chief Justice Marshall, and held under 
advisement, {t was argued again when the 
decision wag pronounced, after the Chief Justice 
ceased to adorn that tribunal and shed luster upon 
our country. Mr. Justice Story ia pronouncing 
his opinion said that in that opinion he had the 
concurrence of Chief Justice Marshall. But from 
that day to this the question is supposed to have 
been settled as to the meaning of the words “ bills 
of credit” as used in the Constitution, and as not 


| prohibiting a State to issue in a bank of its own, 


setting aside funds ‘for the purpose of meeting 
the notes to be used in the community as money; 
but simply 

Mr. DAVIS. Will the honorable Senator per- 
mit me a moment? 

Mr. JOHNSON. Certainly. 

Mr. DAVIS, Iwill state that the case from 
Kentucky to which he refers was the case of 
Briscoe against the Bank of the Commonwealth 
of Kentucky; that that bank was established 
wholly upon the credit of the State, and never 
pretended to redeem its notes in specie, and was 
not redeeming its notes in specie at the time at 
which the controversy originated to which he 
has referred. 

Mr. JOHNSON. I know; and that made it a 
Even in relation toa bank of that 
description owned by the State of Kentucky, and 
whose notes were not redeemable in specie, the 
majority of the court held that the prohibition did 
not extend to notes issued under such an au- 
thority. If my friend from Ohio, if he has not 
had occasion recently to recur to it, will turn to 
the first volume of Story’s Commentaries upon 
the Constitution of the United States he will find 
a note stating that although the learned comment- 
ator was inclined to believe that Mr. Justice 


I may be mistaken, but I do | 


Story was right when the question was a new 
one, yet in his judgment the question was put at 
rest by the decision of the Supreme Court in the 
case of Briscoe and the Commonwealth of Ken- 
tucky. In Story’s Commentaries on the Consti- 
tution he again repeats his doubt whether, as a 
new question, the State could have had aright or 
had a right to authorize paper to be issued at all 
for the purpose of being used as money, and ap- 
pealed to the authority of a speech made by Mr. 
Webster in this body not many years ago, before 
the Commentaries were written, and to a commu- 
nication made by Mr. Webster when he was in 
the Administration. But Chancellor Kent says 
that the authority against such a proposition waa 
much greater than the authorities relied upon by 
the commentator, being the authority of Hamil- 
ton, who,as he showed, recognized the right and 
authority of the States notwithstanding the Con- 
stitution of the United States to authorize the issue 
of State bank paper. 

If itke true that the power exists in the States 
to establish State banks and to give to those banks 
the power to establish a currency, then that power 
is just as much outof the sphere of congressional 

ower as any other power which the States may 
have reserved to them or not surrendered by the 
Constitution, 1 think, therefore, certainly with 
very sincere respect, that the honorable chair- 
man of the Committee on Finance is mistaken in 
his constitutional law. Whether we should have 
the power is nota question to be considered when 
we are called upon to decide whether we have 
the power. If it be really doubtful whether the 
power exists—doubtful as an original question, 
doubtful as a question at this day, notwithstand- 
ing the judicial decisions which have been pro- 
nounced on the subject—then the policy of the 
power, the necessity of the power would go a 
great way, or rather,as I think, should go a great 
way, in causing us to solve the doubt so as toen- 
able us to subserve the public interests, But in 
the view which I take there is no doubt; and if 
there is no doubt, then the Congress of the Uni- 
ted States have no authority to interfere on this 
question, 

Mr. President, the propriety of this banking 
system is not now before us. The question, as . 
stated by the chairman in his interruption for a ' 
moment of the honorable Senator from California, 
was perfectly correct, The propriety of thatsys- - 
tem is nota question involved in thisdebate. The 
system was adopted before, and so far as the 
Senate have thought it should be altered, the Sen- 
ate have altered it. Some of their amendments 
and alterations have been assented to by the House 
of Representatives; some have been rejected; and 
the subject is now before a committee of confer- 
ence. One of the amendments suggested by the 
Senate was, that the States should have the right 
of taxing these national banks. I hope that that 
may be the final result. 

Mr. COLLAMER. Taxing the shares? 

Mr. JOHNSON. Yes,sir. Butif it should 
not be the result, as it seems to me the opposite 
decision will have a very material bearing upon 
a proper decision of the question which is now be- 
fore us: shall the State banks be taxed, and if 
they shall be taxed to what extent shall they be 
taxed? Iftaxation with reference to both systems 
of banking is to go on pari passu, or, in other 
words, if the United States is to have the right, 
as she certainly has, of taxing the State banks, 
and the States are to have the right of taxing the 
United States banks, or the shares in the United 
States banks, then the taxation may be made 
equal, as it is in this instance with the exception 
which has been spoken of. But if you deny to 
the States the right to tax the national banks, it 
may become a very important question whether 
you will exercise your right to tax the State 
banks. Thatquestion cannotarise until we know 
what may be the determination of Congress ùpon 
the particular question which is now in abeyance, 

One word more, and I shall have done. Ihave 
heard upon more occasions than one in debate . 
some doubt expressed whether the country will 
be able to mect the debt which it is incurring; 
even*whether it will be able to meet the existing 
debt, the one incurred; and still greater doubt 
whether it will be able to meet any increase of 
that debt. I have heard, therefore, repudiation 
spoken of, not. in clear terms, but ambiguously 
given out. With all deference to those whomay 
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have such apprehensions, I submit whether itis 
proper at this time to announce them. The an- 
nouncement of our inability to pay the national 
debt strikes at the credit of the Government more 
fatally than any other one thing of which I can 
conceive. The moment it is supposed to be prob- 
able, and it may be supposed probable when Sen- 
ators. or members of the other House express a 
belief that the end will come, that the Govern- 
ment-will not beable to meet its engagements, 
you inflict a wound that will tell at once, and tell 
more fatally from hour to hour and from day to 
day, as that doubt may be made to- fasten itself 
upon the public judgment. 

Sir, I entertain no such doubt. Be the war on 
our part successful or unsuccessful, terminate it 
now or terminate it a year hence, and this debt, 
of a magnitude almost appalling looked at by 
ifself, may still be met, the public honor pre- 
served, the name of the nation saved, and notonly 
its name and honor preserved and saved, but 
made to be higher by the ability which it will ex- 
hibit and may exhibit that it is capable to meet 
even the gigantic expenses necessary to carry on 
the gigantic war in which we are engaged for the 
purpose of saving thelife of the nation. Looked 
at by itself, considered only arithmetically, it is 
a burden hard. to be borne; but look away from 
it, look at the resources of the nation, look at the 
enterprise of our people, look at our magnificent 
domain, look at the invention and the patriotism 
of our people, see what we are now doing and 
how we are now apparently prospering, and 1 
submit there is no well grounded fear but that the 
nation will be able to emerge from this war, 
whether it succeeds in restoring the Union, as Í 
doubt not it will, or whether it fail, greater even 
than it was before the attempt to dissolve it. 

Mr. FESSENDEN. fdo not mean to enter 
into a discussion of constitutional principles, or 
to cite cases. I think it is a little too late to do 
anything of that sort, especially on a bill of this 
kind. The Senator misunderstood me entirely. 
He must have misunderstood me, for he never 
misrepresents anybody. He says just what I 
said: Congress has an undoubted right to tax 
State banks just as it pleases and as muchas it 
pleases. That he assumes. - That is true; I said 
that myself; and I said that for myself I would 
exercise that power if it became necessary to ac- 
complish a great national purpose. TheSenator 
admits further, (what every lawyer knows,) that 
when we exercise a constitutional power our 
motives may bé what they please; the courts never 
look into them; and therefore they do not affect 
the question. Thatisall I want. The question 
of constitutionality does not arise either directly 
or indirectly, or even remotely in any shape or 
form, and therefore all such discussions are out 
of place. 

What I meant to say was—and I repeat it for 
fear of being misunderstood—that at present Isee 
no occasion to exercise the discriminating power, 
and at present I think it would be unwise to do 
it to any considerable extent, because I think too 
great stringency would affect injuriously the busi- 
ness of the country. I will say moreover that I 
agree with the honorable Senator from Ohio that 
these two systems cannot long exist together; 
one must yield to the other for the good of the 
community and the good of the currency of the 
country; but you cannot make violent changes. 
At present the national bank system has hardly 
gone into operation; the capital is very small; we 
must give some time for the community to ac- 
commodate itself to it. I would give the time 
necessary; and if it shall be found after giving 
that time that the national bank system, as it is 
called, is a success, succeeds well, if it be found 
to be good and strong and that it has fastened it- 
self upon the confidence of the community, then 
will be the time to act with reference to the other 
question, and we shall not have acted hastily. 

How I should act in such an emergency one 
year hence or two years hence or three years 


hence would depend upon the state of things at 
that time. When the time comes we act accord- 
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ing to the necessities of the case as they present 
themselves. If it shall then be found that heréis 
a national system which is beneficial ‘and useful 
in itself and ought to go into operation for the 
benefit of the currency of the country, and thé 
State banks stand in its way after having had 
ample notice and time to accommodate their busi- 
ness to'it, then will be the time for more stringent 
measures, and if the good of the country shall 
require it I shall not hesitate to apply those meas- 
ures either in the shape of increased taxation, or, 
if that will not accomplish the purpose, in the 
shape of prohibition. Whether, that time, will 
come or not, whether events will illustrate the 
necessity of that we must wait to see. I trust all 
of us who shall have the privilege or the burden 
of acting upon such questions will be wise enough 
at that timé to act according to the necessities of 
the case as it presents itself. 

This, sir, is what I meant to say.before. 

Mr. JOHNSON. The Senator has certainly 
stated me incorrectly. I did say that the motive 
of Congress or of an individual member of Con- 
gress in passing a law for exerting a power which 
they have aright to exert is a matter which can- 
not be questioned; but it is a very different mat- 
ter when-we are here ourselves to decide what is 
the limitation upon our power. We are as much 
bound to adhere to the Constitution as the courts, 
and we are just as much violating the Constitu- 
tion of the United States if we do, in the execu- 
tion of the particular power, what the power was 
not granted to accomplish, as the courts would 
do if they sanctioned it, What I said was this: 
that if the purpose stated by the Senator from 
Maine was placed in the preamble to the bill, that 
that would raise the question whether the Con- 
gress had the power of taxing to accomplish that 
purpose. 

Mr. FESSENDEN. If I drafted the bill I 
should not put it there. 

Mr. JOHNSON. No; of course you would 
not put it there. ‘Then if that purpose is not to 
be put there because that purpose would, in the 
judgment of the Supreme Court of the United 
States, be unconstitutional, do we not violate the 
Constitution if we act upon the purpose? 

Mr, FESSENDEN. The Senator is arguing 
a case of individual conscience, not of law. 

Mr. JOHNSON. No; I mean the conscience 
of every member of the Senate, the conscience of 
Congress. That is what I mean. I cannot make 
it plainer, it seems to me. If we have not the 
power, under the taxing power, of putting an end 
to State banks, then we ought not to exert it. 
We do not get clear of the difficulty by failing to 
state that we do exert it with that view. 

Mr. CLARK. 1} offered last evening an amend- 
ment in regard to tobacco. I will withdraw that 
amendment now if the Senate pleases, because 
there are some parties who are desirous to cou- 
verse with me further about it before it is offered. 

The PRESIDING OFFICER. If there be no 
objection, the amendment will be considered as 


withdrawn. The Chair hears none. 
Mr. CLARK. I move to amend the bill—— 
Mr. DAVIS. I will ask the courtesy of the 


Senator from New Hampshire. I propose to 

amend the section that is under consideration. 
Mr. CLARK. [think the Senator had better 

let the committee go on with their amendments, 


| He can offer his amendment afterwards. 


Mr. DAVIS. Certainly; butI did not know 
that the Senator was acting in that capacity at 
this time. 

Mr. CLARK. Jam moving amendments for 
the committee. The amendments which I shall 
offer may be considered as amendments that have 
been agreed upon by the committee, and I offer 
them in behalf of the committee. 

Mr. DAVIS. J desire to make this suggestion: 
I do not want to forfeit my right to offer an 
amendment to the section that has been under 
consideration. If I have it at any time it will 


| suit me just as well to offer it hereafteras now. 


Mr. CLARK. The Senator will have just as 
much right to offer it in the future as now. Ido 


not desire thaghé should forfeit thatright. Lf he, 
fears that he is in’ danger of fotfeiting it, I will 
give way; but Lio. not understand that there is 
any such danger. oe Mee Ce 
: Me DAVIS. I merely wanted to preserve my 
right. f mer : et 

“Mr. CLARK. Oh page 226, I move to strike 
out the proviso in lines sixty-seven, sixty-eight. 
sixty-nine, and seventy, and to insert what Ishall 
send to the Chair instead of it. Vee 

Mr. FESSENDEN. leall the attention of the, 
Senator from Michigan to this change.. |. 

Mr. HOWARD. Yes, sir; I have my eye 
on it, 

The Secretary read the amendment, to strike 
out the following proviso: eae 

Provided, That so-far as this act, relates to friction or. 
luteifer matches made in part of wood, or to cigar lights or 
wax tapers, the same shall not take effect until the ‘istday 
of August, 1864. aan 

And to insert: 

Provided, That the stamp duties herein ‘provided for on 
friction or lucifer matches made in part of wood; or on cigar’ 
lights or wax tapers, shall, not be imposed until the Ist day 
of September, 1864; but until that time the tax shall be 
assessed and collected as heretofore; andon and after said 
ist day of September every package or parcel sold’ by any 
person, firm, company, or corporation shall be stamped as: 
herein required. T. SA 

Mr. SUMNER. I should like to know what 
is the reason of that postponement. 

Mr. CLARK. The reason is this: that it re- 
quires some time for the parties to dispose‘of the 
stock that is on hand. lt could not be disposed 
of under the provision which thé committee re- 
ported originally, because a great many of the 
matches are packed and cannot be stamped unless 
they are repacked, and many of them have been 
sold. Thecommittee have concluded to give them 
until the Ist of September to dispose of the stock 
on hand and to get their machinery ready for the 
new preparation, ‘Then, after that time, on what- 
ever package is made by any person, no matter 
whom, the stamp will be required. 

Mr. HOWARD. I will ask tho Senator from 
New Hampshire whether he will not also consent 
to exempt the manufactured stock which is on 
hand then; that is, on the Ist of September? 

Mr. CLARK. No; that would not do, F will 
state to the Senator from Michigan, because if we 
did that they would go on from this time until 
then manufacturing them; they would. employ 
the three or four months to come in manufactur- 
ing a stock to have on hand at that time which 
would be sold under the old law. We give them 
this time simply to enable them to get rid of what 
they have on hand, and we require them, if they 
manufacture and have on hand anything at that 
time, to place the stamp upon it. 

Mr. HOWARD. That Lunderstand to bean 
amendment offered by. the committee. 

Mr. CLARK. This is an amendment of the 
committee on consideration of the various objecs 
tions that were made to the other provision. 

Mr. FESSENDEN. I willstate to the honor- 
able Senator from Michigan that it relieves them 
of all the difficulties that they urged, while atthe 
‘same time it prevents them from accumulating a 
large stock at the time this tax goes into opera- 
tion. 

Mr. HOWARD. _I see the effect. 

Mr. CLARK. We. found great difficulty. in 
fixing itso that they should not continue to man- 
ufacture and escape the tax and at the same time 
relieve the matter of the objections that were made 
to it. 

Mr. HOWARD. I think F should have con- 
curred with the committee if I had been on the 
committee in regard to that. 

The amendment was agreed to. 


Mr. CLARK. I move further to amend the 
bill on page 135, section ninety-three, line two 
hundred and nineteen, by inserting after the word 
“books”? the words ‘and on photographs so 
smallin size that a stamp cannot be affixed, a 
| duty of five per cent. ad valorem.” , 

Mr. SUMNER. I suggest whether it would 


| not be a simpler tax to amend that clause so as 
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to read, “On photographs or any other sun pic- 


ture, a-duty of five per cent. ad valorem,” strik- 
ing out the intermediate words, * being copies of 
engravings or works of art, or used for the illus- 
tration of books.’? That, of course, would re- 
quire the striking out of the provision on page 
226. It seems to. me that there is an unnecessary 
complication here in connection with rather a 
small matter. If. the committee have considered 
this matter and its details, I should not set my 
knowledge of the subject or the conversations I 
have had with persons interested in it against 
their conclusions; but I was led to believe that 
in.this case, as in most others, the preferable tax 
was that which wag the simplest in form; and I 
doubt the expediency of the exceptional tax here 
ona particular kind of photograph. I should 
suggest, therefore, as I said in the beginning, one 
single tax on all photographs, not going into any 
question of detail, But when I make the sug- 
gestion thatis all I propose to do, 

Mr. CLARK. The committee have given their 
attention, and a good deal of attention, to this 
matter. As the bill came to us from the House 
of Representatives, photographs were taxed by 

. Stamps; and that is probably the simplest way in 

witch they can be taxed. But then it was repre- 
sented to the committee, and the committee pro- 
vided for the case, that there were photographs, 
or sun pictures, as they are sometimes called, 
which are copies of engravings and works of art, 
that are sold as low as three and one half cents a 
eard, and to imposea tax on them like other card 
photographs would be onerous uponthem. We 
then made the provision which stands in lines two 
hundred and seventeen, two hundred andeighteen, 
and two hundred and nineteen, to exempt that 
class of cases. Then it was again represcnted to 
us that there are photographs made so small as 
memorials and mementoes, to put into lockets, 
that you cannot put a stamp upon them. We 
have concluded to exempt those dlso, and put 
them under the ad valorem clause. But, let me 
say to the honorable Senator from Massachusetts, 
this is not a small matter in the way of revenue. 
By the stamp we can get a great deal of revenue 
without its being onerous, I desire to have the 
amendment which I have now moved adopted, and 
then I shall move a reconsideration of the vote by 
which the Senate struck out the stamp duty the 
other day, so as to leave the stamp duty as it 
stood. The committee, on more mature consid- 
eration, think it should remain. 

The amendment was agreed to. 

Mr. CLARK. [now move to reconsider the 
vote of the Senate, by which the clause com- 
meneing at line seventy-one and ending at line 
sevenly-nine, on page 226, was stricken out. We 
struck out all the stamp duty on photographs. 
I desire to have it restored. . 

The motion to reconsider was agreed to. 

Mr. CLARK. l now move to amend that 
chuse in the seventy-second line, by striking out 
the words “ copies of engravings and works of 
art,’? and inserting the words ‘as hercinbe- 
fore provided; go that it will read: 

Photographs, ambrotypes, daguerreotypes, or any sun 
plotures, except as hereinbefore provided, upon each and 
every picture of which the retail price shail not exceed 

tive cents, two cents; exceeding the retail price 
renty-five cents, and not exceeding the snin of fifty 
nts; exceeding the retail price of fifty cents, 
ling one dollar, five ecnts 5 exceeding the 
retail price of one dollar, for every additional dollar or 
tractional part thereof, five cents. 

The amendment was agreed (o. 

Mr. SUMNER. Before we pass from that 
subject, allow me to ask the Senator if it does 
not leave copies of engravings ur works of art 
with the smallest tax? 

Mr. CLARK. lt leaves them with the ad 
valorem tax of five per cent. 

Mr. SUMNER. 1 was going to observe that 
some of the most valuable photographs would fall 
under that clause as “copies of engravings or 
works of art.” 

Mr. CLARK, That may be very true; but 
they are sold generally very cheap, and there is 
no other way of distinguishing them. You can 
buy them at the rate of three and a half cents. 
The committee found it necessary to make that 
amendment. 

Mr. SUMNER. Very well. 

Mr, CLARK. On page 22, section twenty- 
two, lines two and three, L move to strike put the 


i ment reported from the committee which hasbeen 


| would be more ofthem in some of the small towns. | 


words ‘from the date of their appointment;’’ so 
that it will read: 

That there shall be allowed and paid to the several as- 
sessors a salary of $1,500 per annwn, &c. 

Tt is necessary to strike out these words on ac- 
countof the amendment made last night allowing 
them to have their appointments under the old 
law, otherwise they would get the increased sal- 
ary from the date of their appointment. 

The amendment was agreed to. 

Mr. CLARK. On page 59, section fifty-four, 
line fourteen, after the word “ gallon,” 1 move to 
ingert these words: 


And all spirits which may be in the possession of the dis- 
tiller on either the Ist day of June, October, or January 
aforesaid, no duty having been paid thereon, shali he held 
and treated as if distilled on each of those days respectively. 


Mr. GRIMES. What is the effect of that 
amendment? 

Mr. CLARK. The effect of it is to prevent 
their evading the tax on all that portion of liquor 
which they may have on hand and distilled, but 
which they have not sold or removed for con- 
sumption and sale. As the bill now stands that 
would not fall under either class; it will be dis- 
tilled but not removed, so that it cannot be taxed 
without this provision. 

Mr. JOHNSON. I understand this amend- 
ment does not interfere with the decision of the 
Senate not to tax liquor on hand. 

Mr. CLARK. Not at all. 

Mr. HENDRICKS. I move to amend the 
amendment by adding the words “ ifthe tax has 
not been paid thereon.” 

Mr. FESSENDEN, Of course if the tax has 
been paid, it has been removed. They do not 
pay the tax until they remove or sellit, 

The PRESIDING OFFICER, The Chair will 
suggest to the Senator from Indiana that the words 
he proposes to insert are already in the amend- 
ment. 

Mr. CLARK. The object of my amendment 
is only to guard against an evasion of the law. 

Mr. HENDRICKS. i wish to ask the Sena- 
tor whether, if the distiller desires to pay the tax 
the day before on all the stock that is in his es- 
tablishment, he may do so, and thereby avoid the 
increase on those days? 

Mr. CLARK. He may, and it would not fall 
within this provision, because the duty would 
have been paid. 

Mr. COWAN. This is to supply a casus omis- 
sus in the law. 

Mr. CLARK. That is all. 

The amendment was agreed to. 

Mr. CLARK. On page 65, section fifty-nine, 
line six, I move to insert after the word “ pre- 
scribe”? the words and such warehouse;’’ so 
that it will read: 

That the owner or owners of any distil! 
may provide, at his or their own expen t Warehouse es- 
tablished in conformity with such regulations as the Sec- 
retary ofthe Treasury may preseribe; and such warehouse, 
when approved by the collector, is hereby declared a bonded 
warehouse, &e. 

The amendment was agreed to. 


Mr. CLARK. On page 86, section seventy- 
six, line twenty-eight, the committee desire to 
strike out the words ‘fat auction,” in the amend- 


ery or oil refinery 


adopted. They should not be in there, in the 
opinion of the committee, and they desire to have 
them stricken out. I suppose by unanimous con- 
sent that amendment can be made. 

The PRESIDLNG OFFICER. That amend- 
ment will be made if there be no objection, 

Mr. CLARK. On page 98, section seventy- 
eight, line two hundred and seventy-nine, after 
the word ‘auctioneers, | move to insert the 
words “whose annual sales do notexceed $10,000, 
shall pay ten dollars for each license; auctioneers 
whose annual sales exceed $10,000;” so that the 
clause will read: 

Auctioneers whose annual sales do not exceed $10,000 
shail pay tea dollars for cach liceuse ; auctioneers whose 
annual sales exceed $10,000 shall pay twenty dollars for 
each license. 

- This amendment divides the auctioneers into 
two classes, according to the amount of their sales. 
It is thought that we may obtain more revenue 
by allowing the auctioneers to pay a smaller li- 
cense in case their sales were small; that there 


The amendment was agreed to. 


Mr. CLARK. On page 125, section ninety- | 


one, line five, after the word ‘ paid’? I move to 
insert the woyls “ with the knowledge thereof;’? 
so that it will read: 

That if any person other than the manufacturer shall 
sell, or consign, or remove for sale, or part with the pos- 
session of any manufactured tobacco, stemmed tobacco, 
snuff, or cigars, upon which the duties imposed by law 
have not been paid, with the knowledge thereof, such per- 
son. shail be liable to a penalty of $100 for each and every 
offense. = 


The amendment was agreed to. : 


Mr. CLARK. On page 146, section ninety- 
three, line four hundred and eighty-one, in the 
amendment recommended by the Committee on 
Finance and adopted by the Senate, the commit- 
tee desire to strike out the word ‘ paid.” Jt now 
reads, “ and the tax paid thereon, with the name 
of the manufacturer.’ The tax may be paid or 
it may not. That amendment may be made by 
unanimous consent. 

The PRESIDING OFFICER. That emend- 
ment will be made, if there be no objection. 

Mr. CLARK. On the same page, line four 
hundred and ninety-four, I desire to make the 
same amendment, to strike out the word “ paid.’” 

The PRESIDING OFFICER. That amend- 
ment will be made. 

Mr. CLARK. On page 149, at the end of sec- 
tion ninety-six, I move to insert the followings 


That all manufactures and productions on which a duty 
was imposed by either of the acts repealed by this act 
which shall be in the possession of the manufacturer or 
producer, or of his agent or agents at the place of manu- 
facture on the day when this act takes effect, the duty im- 
posed by said former act nothaving been paid shall be held 
and deemed to have been manufactured or produced after 
said date; and whenever, by the terms of this act, a duty 
is imposed upon any articles, goods, wares, or merchan- 
dise manufactured or produced, upon which no duty was 
paid by either of said former acts, it shall apply ouly to 
such as are manufactured or produced on or after the day 
when this act takes effect, and to such as are manufactured 
or produced and not removed from the place of manufac- 
ture or production prior to that act. 

This amendment relates to manufactures, and 
it provides that manufactures which have been 
manufactured, but on which no duty has been 
paid and that have not been removed on the day 
this act takes effect, shall be taxed by this act, 
but up to the time of its passage they shall not; 
so that they shall not escape the tax in the same 
way in which the whisky escaped it. 

The amendment was agreed to. 


Mr. CLARK. On page 151, section ninety- 
eight, line nineteen, after the word * any”? I move 
to insert the words ‘‘ merchandise, produce, or,’’ 
so as to make it correspond with the amendment 
made by the committee in the fourth line of that 
section. The proviso will then read: 


That any person, firm, or company licensed as a broker 
or banker who shall sell or offer to sell any merchandise, 
produce, or gold or silver bullion, &e. 


The amendment was agreed to. 


Mr. CLARK. On page 13, sečtion fourteen, 
line thirty-seven, I move to strike out the word 
“ reside”? and to insert the words ** have taxable 
property; sothat it will read: 

It shall be the duty of the assessor or assistant assessor 


of the distriet within which such persons shall have taxable 
property to enter into and upon the premises, & 


The amendment was agreed to. 


Mr. CLARK. Those are all the amendments 
that I propose at the present time in behalf of the 
committee, 

Mr. POWELL. I move to amend the billon 
page 127, section ninety-three, line fourteen, by 
inserting after the words “ dust coal” the words 
“and coal mined and used exclusively for the 
distillation of coal oil.” The billasit now stands 
taxes the coal out of which this coal oil is made; 
the oil also is taxed. That should not be. It was 
the intention of the committee of the House of 
Representatives, as I understand, to exempt it, 
but somehow it was omitted. The clause now 
reads: 

On mineral coals, except such as are Known in the trade 
as pea coal and dust coal, a duty of five cents per ton, 

I desire to make an exception of the coal that 
is used forthe manufacture of thisoil. It is evi- 
dently proper that it should be done. 

Mr. FESSENDEN, 1 hope that amendment 
will not be made. Woe have already made a dis- 
tinction of five cents between the oil that is made 
from coal and the oil that is made from petroleum. 


| That is distinction enough, and is really more 


than enough, and the amount of that was fixed 
larger than it otherwise would have been to ac- 


1864, 
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commodate the gentlemen in Kentucky and West 
Virginia that the Senator represents in relation to 
this manufacture. There is no duty on the coal 
unless it is sold. If they choose to mine their 
coal and turn it into oil, it is all for their benefit. 
I trast therefore that there will be no distinction 
of this kind made. 
The amendment was rejected. 


Mr. POWELL. I have another amendment 
to propose. lt is on page 129, section ninety- 
three, line seventy, to strike out the word “ fif- 
teen’? and insert “twelve.” That clause now 
reads as follows: 

Provided, That such oil, refined and produced by the dis- 
tiation of coal, asphaltum or shale, exclusively, shall be 
subject to pay a duty of fifteen cents per gallon, anything 
to the contrary notwithstanding. 

I desire to have ‘‘ fifteen” stricken out and 
t twelve ” inserted. When this bill was before 
the House of Representatives the Committee of 
Ways and Means reported in favor of a duty of 
fifteen cents a gallon apon oil produced from coal, 
and twenty cents upon that produced from petro- 
leum. The House of Representatives raised the 
tax on that produced from petroleum to thirty 
cents, and this other to fifteen cents. They af- 
terwards struck out thirty cents and inserted 
twenty cents, but neglected to reduce the other 
duty of fifteen cents to twelve cents. Itis evi- 
dently proper that the reductionshould be made. 

Mr. FESSENDEN. I hope it will not be 
made. When the committee of the House of 


Representatives reported that duty of twelve cents | 


on. the oil produced from coal they reported a 
duty of fifteen cents on the other, making a dif- 
ference of three cents. In the course of the ar- 
rangement that was made in the House of Rep- 
resentatives it was left with a distinction of five 
cents in favor of the manufacturers of oil from 
coal, thus increasing the difference between the 
two to five cents instead of three cents. That 
was done, as I have stated, atthe express and par- 
ticular wish of the gentlemen from Kentucky, as 
I understand it, who represented that the distinc- 
tion should be greater than it was. I suppose 
the difference of three cents would have been sat- 
isfactory, if nothing better could be got, to all the 
other manufacturers of oil in the country; that is 
to say, those who manufacture in the eastern 
States; but it was finally allowed to stand as it 
is. ‘The manufacturers of petroleum have been 


very anxious to put it back to the old difference į 


of three cents a gallon; but the Committee on 
Finance concluded from the statements made to 
them that on the whole it was better to leave it 
as it was,and have no further discussion about 
it, to let the duty stand at twenty cents and fif- 
teen cents. 
a distinction of five cents is ample between the 
two. [ trusttheamendment will not be agrecd to. 

Mr. POWELL. Ido not understand the facts 
in regard to this tax asthe Senator does. I have 
been informed that the Committee of Ways and 
Means reported a tax of twenty cents and twelve 
cents respectively on this oil. The House of Rep- 
resentatives raised the tax on the oil produced 
from petroleum from twenty to thirty cents and 
raised this other tax to fifteen cents. Subsequently 
itreduced the tax on petroleum oil from thirty to 
twenty cents, but in reducing the one it did not 
reduce the other. 

Mr. FESSENDEN. None of them asked of 
us more than a difference of five cents. 

Mr. POWELL. The Senator is a little mis- 
taken in that. My colleague in the House of 
Representatives who represents this district asked 
me to have itreduced from fifteen to twelve cents. 

Mr. FESSENDEN,. [speak of what thegen- 


tleman who came before the committee with the | 


Senator asked for. 

Mr.POWELL. I think this amendment ought 
to be made. i think it was the intention of the 
committee of the House of Representatives. 

Mr. FESSENDEN. The Committee on 
Finance think not. ‘The committee think the dis- 
tinction is as great ag it ought to be between the 
two. 

Mr, COWAN. I will further remark that the 


discrimination is now more favorable to those who 


distill oil from coal than it was under the old law. | 


Jader the old law there was a tax of eight cents 
aoa eodloll, and ten cemts upon petroleum. That 
was twenty-five per cent. in favor of the coal oil. 
Nowbisf 


The articles will bear those rates, and | 


“chairman of the Committee on Finance. 


of the fish, as it was originally. These bounties 


| posed to allow it to be taken for granted t 


fen cents apon coal oil, aud twenty j 


cents upon petroleum, making a discrimination of 
thirty-three and one third per cent. That, we 
thought, was sufficient for their protection, con- 
ae the difficulties in the manufacture of coal 
oil. 

The amendment was rejected. 

Mr. POWELL. I have been a little unfortu- 
nate in my amendments; but Í will propose an- 
other, which 1 hope will meet the approval of the 
It isto 
insert as a new section: 

And be ut further enacted, That from and after the Ist day 
of July, 1864, all acts and parts of acts granting allowances 
or bounties on the tonnage of vessels employed in the Bank 
or other cod fisheries, be, and the same are hereby, re- 
pealed. 

Mr. CONNESS. Let us have the yeas and 
nays upon that amendment. 

The yeas and nays were ordered. 

Mr. FESSENDEN. There ought at least to 
be an amendment to that amendment before it is 
acted upon. {f there is any probability of its 
being adopted, there should at any rate bea draw- 
back allowed on the salt thatis used in the curing 


took the place of the drawback. In process of 
time there came to be.no duty on salt, The duty 
is now replaced, not in this bill, but in the tariff 


Committee on Commerce now. 


bill. { forget what itis, but it is very large; and 


Mr. COWAN. That. question is before. the 


Mr. FESSENDEN. | They should provide a 
‘drawback on this as well as on other articles. 
Mr. POWELL. After we get the bounty lawa 
repealed we can adjust the salt duty.. 
Mr. FESSENDEN. That: is. all very. true, 
but it should be a part of the:proposition, © : s4 
Mr. POWELL. We had better see whether 
we can repeal the bounties first. cts 
Mr. FESSENDEN.. Perhaps the Senator will 
consent to let it go over until weget through with 
other amendments. te 
Me POWELL. I prefer to have it acted upon 
to-day. 
Me FESSENDEN. 
upon it, very well. 
Mr. SHERMAN. Ido not intend te discuss 
this proposition. When the subject. was before 
the Senate on a previous occasion the question 
was asked me as to the amount of these duties. 
I have now before me a table, from the office of 
the Register of the Treasury, showing the amount 
paid for these bounties for the last fouror five 
years, which I will read for the information of 
the Senate. 


If the Senator insists 
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| 1859-60, 1860-61. 1861-62. 1862-63. 1863-84. >- 
cae Sivas a spe e ewes CoG vie Fe tet ie t k 
Passamaquoddy.. siesesesee PEO TEE TNA $9,565 53 3,761 58 5,2024 12 6,876 67 &6,656 97. 
Machias. se... ni 72905 10 aD R08 37 rs 07 at 23 13402 42 
Penobscot. | 65,941 SL | 65,557 62 66,510 76 | 60,311 46 51,704 29 
Frenchman’s Biy asisssrs persse asradi arsi {35,24 18 | ` 34,775 03 38,391. 70 50,883 94 18,900 02 
Waldoborough...asssesesesereesseeseeese| 25,617 23| 25,460 81 26,813 69 25,597 OL |, 24,906 72. 
WISCASSCl. seoesosescsneecosseetvenorove 29,637 22 32,301 22 35,707 23 34,146 42 33,573 99 
Bath esessessososesoscssesosssosoreseeo 7,765 34 9,328 12 9,685 97 10,995 00 9,769 87 
Porand ssessessesseso PETT ececevecees 9,683 49 9,779 94 11,807 56 10,528 08 10,443 73 i 
Kennebunk | 2,186 05} 2,080 05 2,292 01 3,998 18 1,982 81 | 
E E E -i 15408 40 Da vaca ce sani 1,427 63. | - 
VO R AEA ES 391 92 7735 90 1,014 72] 1,034 32 953 53 Í 
Portsmouth... sees cece cnesececeecoee ees 5,833 07 7,480 03 6,631 30 10,981 24 4,778 52 
NEWDULYPOLl co. ccc ee cence cece eee tenons 5,286 99 5,855 73 6,186 33 6,420 04 5,086 03 
Gloucester. 94,390 51 106,400 60 121,389 16 113, 794, 23 100, 350 96 f: 
Salem, 18,362 81 18,375 10 15.750 73 13,419 43 i 11,642 43 
Boston .. 949 65 2,218 7e 1,811 81 1,029 36 EE 
Marblehead... 19,672 26 18,340 34 16,818 41 29,974 73 10, 129 20 
Plymouth...... vel 16,618 24 16,377 86 fe... 15,596 53 15,548 08 
Barnstaple ssesesesonss ssseososoresosaete 46, 360 65 54,482 70 45,287 20 44,494 59 
ExdgarstOwn .sseeceeee ETETE TET Vecovsceosenens 168 00 - 
Bollast vececcceeeee 30,781 77 33, 37,538 37 30,731 90 24,281 12 
BAN gOL esse eos si 4,334 63 5,329 79 | 4,051 22 6,593 96 1,947 35 f 
|r er ee EE at 
Totals ccceccccerecceeerncenen soseeoeo j $426,961 55! $458,893 63 | $467,833 62 | 481,437 56 | $378,611 63} 


L. E. CHITTENDEN, Register of the Treasury: 


Treasury DEPARTMENT, Reaister’s OFFICE, May 24, 1864. 


Mr. MORRILL. Mr. President, there are some | 
reasons why | feel called upon to say a few words 
on this question. I submit to the honorable Sen- 
ator who offers this amendment that as the prop- 
osition is one to reverse the settled and uniform 
policy of the Government from the earliest period 
of our history it would have been as well if he 
had givento the Senate at least some reasons for 
it at the present time. From the persistency 
with which the honorable Senator presents this 
question now and has done so heretofore, | have 
no doubt he has made up his mind that the 
bounties ought to be repealed; that the earlier 
policy of the Government ought to be changed— 
that policy which was coeval with the establish- 
ment of the Constitution, which originated in the 
first Congress of the United States under the Con- 
stitution,and which has been uniformly continued 
from that day to the present, to cherish and foster 
the fisheries not only as a branch of national in- 
dustry, but as an interest of peculiar import 
ance to the naval power of this Government and 
the commercial marine of thecountry. Lsubmit 
sir, that it would bave been quite decorous a 
least in that Senator to give some intimation to 
the Senate of the grounds upon which he proceeds 
and upon which he expects the Senate now to 
reverse this early uniform, and established policy į 
of the Government. 

lam afraid I shall be obliged to trespass upon 
the patience of the Senate much more than fought 
to do in considering this question. [am nat dis- 
hat this 
policy is to be reversed, and F will state the rea- 
sonsas Í advance why Lam not disposed to allow | 


i land, then I am not here to dissent from it. 


it to go by default. 


If I am to understand that an appeal is made to 
New England at this time for a sacrifice, ldo not 
stand here to oppose it. If it is necessary to 
change this uniform, established policy of the 
Government toward this great national industry; 
if the times demand it; if the necessities of the 
Government are such that this bounty is to be 
given up by New England—for it seems to be 
assumed by the honorable. Senator offering this 
amendment that this is exclusively a New England, 
interest—if I am to understand that this is a na- 
tional demand upon the generosity of New Eng- 
fit 
is a demand in favor of the necessities of the na-, 
tion as against an interest in New England, I am, 
not here to interpose any opposition toit. But, 
sir, if it is an individual whim, if it is the caprice 
of any man or set of men whatever, I am here to 
say that I am not ready to yield toit to-day, and 
I shall not be to-morrow or next week—never. 
Sir, New England—for that seems to be the sense 
in which this measure is pursued so far as the 
honorable mover of it is concerned—never rur- 
renders on such grounds—never, 

Therefore, sir, taking the view I do of this 
subject, that it is one of national concern, that it 
is one that concerns the country at large, that, 
although in some sense it js peculiar to New Engs 
land, it is a great American interest, a great 
American industry, 1 shall be obliged to travel 
a little outside of the proposition as proposed by 
the honorable Senator from Kentucky, and look 
at the history of this subject and see whether it 
is local or whether itis national, and consider the 
opinions of those who hold the.other side of thia 


‘| question, 
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F understood the honorable Senator from Ken- 
tucky [Mr. Davis] to state the other day, when 
this question was up, that he too was in favorof 
the repeal of the fishing bounties, and I will do 
him the honor to say that on that as on all occa- 
sions he was entirely frank. I understood him 
to say that asa matter of principle he was in favor 
of the fishing bourities and always had been; that 
he recognized in that policy a sound policy; he 
recognized in it the wisdom of the founders of 
the Government. who instituted the policy. He 
did not understand that it was against the Con- 
stitution; hedid not understand that it was against 
& wise and- sound political economy, even. He 
thought it judicious, prudent, wise, just. He 
knows enough of the history of the country to 
know that the fisheries from the foundation of the 
Government down to the present time have been 
an American interest to be cherished as a great 
industry, to be cherished, moreover, asa national 
necessity, as a necessity to your naval power and 
your commercial marine; and therefore, in the 
spiritof wise statesmanship, the honorable Sena- 
tor told the Senate that he had always been in favor 
of this policy. I am sorry to say that he notifies 
the Senate now of his purpose to vote for the re- 
peal. Why? Onthe ground of public necessity ? | 
No. On the ground that we cannot afford to pay 
the bounties? No. On the ground that now, 
when you desire to strengthen your naval power, 
when the nations of the earth are frowning upon 
you, that you can afford to relax your hold on the 
fisheries? No. Whatthen? Why, sir, the hon- 
orable Senator says that New England has become 
fanatical on the subject of the negro, and there- 
fore, for that reason, he will repeal the fishing 
bounties! ‘With all the respect | feel for the hon- 
orable Senator, he must allow me to say that I 
think he could have assigned a great deal better 
motive for what he proposes todo than that. 

Mr. DAVES. Task the honorable Senator by 
what right he presumes to discuss my motives. 

Mr. MORRILL. I suppose, with great re- 
spect to the honorable Senator from Kentucky, 
that whenever he chooses on a measure to assign 
his motives, they are common stock. 

Mr. DAVIS, The honorable Senator has only 
assigned one of the motives which | gave for my 
vote. [said distinctly in the speech that 1 made 
that those bounties were allowed in the infancy 
of our marine, and that then there was a necessity 
for them; but that our marine, both commercial 
and military, had now grown to such a degree 
that there was no longer any necessity for that 
fostering legislation. 

Mr. MORRILL, I will venture to say, al- 
though I know my honorable friend would not 
say anything on this subject that he did not sup- 
pose he had said on the occasion referred to, yet 
if he will turn to the report-of his remarks he will 
find no such thing. But if he thinks he did, if he 
asserta it here 

Mr. DAVIS. Task the honorable Senator: 

Mr. MORRILL, {think the honorable Sena- 
tor had better allow me to go on. 

Mr. DAVIS. lask the Senator if he wishes 
to make a question of veracity with me here on 
the Senate floor? 

Mr. MORRILL. I donot particularly, unless 
the honorable Senator chooses to raise it himself. 

Mr. DAVIS. Iam disposed to meet any that 
the honorable Senator may raise. I will inquire 
of him whether he wants to raise a question of 
veracity here with me or not? 

a M MORRILL. Mr. President, have I the 
oor? 

The PRESIDING OFFICER. Yes,sir. The 
Senator from Maine is entitled to the Hoor. 

Mr. MORRILL. I was saying that i was sorry 
the honorable Senator assigned for the vote he l 
proposes to give on this subject the reason or the 
motive which he did assign. I think a better one 
could have been assigned. I take no especial |} 
pleasure in alluding to it, but it becomes neecs- | 
sary in the consideration of this question. I do 
not intend that astab shall be made at New Eng- i 
Jand, whether the motives are assigned or nol, | 
and especially if they are assigned 1 do not intend |i 
that the action of the Senate shall be influenced | 
by them unul they have been properly noticed 
if it were possible to suppose that it could be so 
influenced. Why, sir, itis not two years since i 
thet honorable Senator seemed quite in love with | 


New England, quite enamored of her character. |! 


sian 


He spoke of it in terms of eulogy which would 
be hardly fitting for me, perhaps, to repeat; which 
would be considered fulsome. He was enamored 
with the lofty elements of her character, her mar- 
velous industry, her matchless commerce, her 
distinguished love of letters and science and the 
arts. But all at once ‘¢a change comes o’er the 
spirit of his dream,” and you find him, with his 
greatresearch and his wonderful capacity, search- 
ing in the dark chambers of her history and drag- 
ging out to light whatever is exceptional in her 
history, asif he had not lived long enough to know 
that no individual or national character is with- 
out its imperfections, just as the sun in its mid- 
day glories has its spots, but which in nowise 
whatever touch the honor or the glory of the nation. 
Day after day has that Senator stood here to ar- 
raign New England and to bring forward from 
the recesses of the dark chambers of her history 
whatever could tell against her. { will not char- 
acterize the measure introduced here by him in 
the same direction. [leave him to explain, and 
other Senators to draw their own inferences, when 
he. brings in herea measure to put New England 
‘outin the cold,” to divide New England into 
two States, denominating them East and West 
New England, and then he tells us that he is to 
vote against the continuation of this policy of the 
Government in regard to this interest. 

I have no unkindness in the allusion to the hon- 
orable Senator; but inasmuch as when this ques- 
tion was up incidentally he took occasion to make 
that remark, it seemed necessary in the outset 
of this argument that I should look around for 
the reasons for this measure, in the absence of 
any stated by the honorable Senator from Ken- 
tucky who moved it. R 

With the Senator from Kentucky on this side 
of the Chamber [Mr. PoweLrL] the case is quite 
otherwise, l admit. Ee has no love for New Eng- 
land; he never had. If Lam to understand him, 
he hates New England; he despises New England 
character. 

Mr. POWELL. I do not know upon what 
ground the Senator from Maine says that I de- 
spise New England. 

Mr. MORRILL. If the Senator will only be 
patient, E will tell bim why. 1 do not mean to 
say anything here that Cam not prepared to prove. 
l repeat that the honorable Senator has no love 
for New England, Those who have paid the 
slightest attention to his remarks during the last 
Lwo years know that he has lost no opportunity 
to let the country so understand; and I have not 
been an inattentive observer and listener. In the 
speech he had the honor to submit to the Senate 
a few days ago, fresh in the recollection of us all, 
he expressed himself in terms which leave no 
doubt. upon the mind of the most incredulous of 
the feclings and sentiments the honorable Senator 
entertains for New England, as a matter of friend- 
ship and in regard to New England character. 
Let me read a little from the speech of the honor- 
able Senator: 


“i do not stand here to denounce our Yankee brethren 
of the North?— 


l suppose the “denunciation” would not be quite 
parliamentary or decorous in a body like this— 
“put everybody knows that cupidity and love of galu is 
their strongest characteristic.? 

The honorable Senator will hardly claim that 
he is very much in love with a country whose 
characteristics are cupidity and love of gain, or 
that he entertains a very high respect for that 
country that he will stand in the high court of the 
nation and denounce as influenced by such un- 
worthy sentiments, He adds: 

“That is known the world over and acknowledged by 
themselves.?? 

Mr. President, does the history ofthe country 
—ihe history of New England—authorize this as- 
sumption of the Senator? Is there anything in 
either or both that authorizes that Senator in the 
high court of the nation to so characterize New 
England and declare that her ruling characteris- 
ticas cupidity and love of gain? Is there any stu- 
dent of American history who has so read the 
history of New England? 

But, sir, these opinions are not new or peculiar 
to the honorable Senator from Kentucky. New 
England from the earliest dawn of her history 
has had—TI do not say her traducers, because Í 
do not intend to apply that epithet to the honor- 
able Scnator—but there have been those from the 
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earliest dawn of her history who did not believe 
in her. Why, sir, if you go back to the daysof 
the Pilgrims, the court of Great Britain, the high 
Church and the high Stare party; did not, believe 
in the Pilgrims. They did not believe in their 
pilgrimage across the waters. They did not be- 


lieve in their grand effort to establish civil and re- 


ligious liberty on this side of the water. ‘They 
believed it *¢ fanatical’ altogether. They believed 
them to be ‘ fanatics in religion and republicans 
in politics.’ The history of that era is full of it. 

Coming down to the time of our Revolution we 
find that there were those who held the same 
opinion then. There were those then, as there 
arenow, who were jealous of New England, those 
who did not like New England character. If you 
look into the Tory papers of that period you will 
find them full of just such epithets as are repeated 
here, and have been for the last two years in both 
branches ‘of Congress, against New England, 
against New England fanaticism, against New 
England republicanism, and all that. 

As the honorable Senator seems to be so ob- 
livious to the character of New England, perhaps 
1 shall be pardoned by the Senate in referring to 
a standard authority or two upon this subject for 
opinions in contradistinction to the opinions which 
are put forth by the honorable Senator from Ken- 
tucky. I will read some of the good opinions of 
New England and of New England character in 
the time that was said to try men’s souls. Let us 
take the opinion of Jefferson, who was supposed 
to know something of his country and all-parts 
of his country, who was supposed to know somes 
thing of human liberty and human rights, and 
have some just appreciation of them. What did 
he say? In 1775, when the great storm of the 
Revolution was coming on, speaking of New Eng- 
land, and vindicating New England against the 
loyalists, he spoke—and the historian says these 
people regarded it with amazement that he should 
have said it—of ‘ the adventurous genius and in- 
trepidity of the New Englanders.’’ In the con- 
vention held in South Carolina a short time after- 
wards, when those who were opposed to the 
Revolution, the loyalists, those adhering to the 
party of the king as against the party of the coun- 
try, denounced New England, and, in the lan- 
guage of the historian, an “ unhappy jealousy of 
New England” broke forth, and a member ‘in- 
sinuated distrust of its people as artful and design- 
ing men, altogether pursuing selfish purposes,” 
Mr. Gadsden, of South Carolina, said in their 
defense: 

.% Tonly wish we wontd imitate, Instead of abusing, them. 
] thank God we have such a systematic body of men, as an 
asylum that honest men may resort to in the time of their 
lastdistress, if driven out of their own States. So far from 
being wader any apprehensions, I bless God that there is 
such a people in America’? 

Letuslook a little further into this subject, par- 
ticularly touching the characteristics of the New 
England people, and learn what the great Amer- 
ican historian says in regard to the New England 
character, as contradistinguished from the char- 
acter given her by the honorable Senator from 
Kentucky: 

“ Lovers of speculative truth, struggling earnestly to solve 
the problem of the universe, in au age of materialists, they 
cherished habitually a firm faith in the subjeetion of all 
created things to. the rule of divine justice, aud their dis- 
tinguishing career was one of action; the vigor of their 
will was never paralyzed by doubt; they were cheered by 
confidence in the amelioration of the race, and embraced 
in their alfvctions the world of mankind. This wonderful 
people set the example of public schools for all their chil: 
dren, with a degree of perfection which the ancient mother 
country yet vainly strives to rival; and in their town fov- 
ernments they revealed the secret of republics. None knew 
better than they how to combine the minute discharge of 
the every-day offices of lifo with Jarge and ready and geu- 
erous sympathies; sometimes soaring high and far in the 
daring of their enterprise, and sometimes following with 
painful assiduity even the humblest calling that promised 
lawful and honest gain; but always the advocates of dis 
interested benevolence as the true erced of a pation.” 


Against this assault of the honorable Senator 
upon the character of New England I set this 
opinion of the great American historian, Bancroft, 

The honorable Senator, in this connection, said 
another thing which I must notice. He spoke 
of the loyalty of New England as cxtremely 
questionable. He said: 

“ Suppose you were to propose to pass an amendment to 
the Constitation laying your hand on the property interests 
in New England, I will not say equal, but one balf equal 
to the property interests of the southern States which you 
now propose to strike down: does any man believe that 
alt New England won!’ not be in revolution to-morrow 2? 
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That is a speculation, perhaps, with which it is 
alittle difficult to deal; but allow me to ask the 
honorable Senator whether New England is not 
making sacrifices to-day, whether she is not pour- 
ing out her money and her treasure, and whether 
she has not sent her first-born to this war under 
circumstances which show that she has’ not de- 

arted from the old Abrahamic faith, that. she 
balieves in God and liberty to-day? I- say to 
that honorable Senator that when New England: 
is pouring out her treasure and sending her first- 
born down to defend his own State against her 


own traitorous children, it does not become him |, 


to stand here and arraign New England, and to 
see if by possibility she is not vulnerable atsome 
point at which he can reach her. 

Mr. President, it seemed to be necessary to say 
this much, as the honorable Senator did not con- 
descend to tell the Senate upon what ground he 
proceeded, by way of preface to what I shall have 
to say upon the merits'of this question. 

I oppose the repeal of the fishing bounties upon 
the ground that the fisheries are a great national 
industry which you cannot afford to cripple, 
which you cannot afford to embarrass; but more 
especially do l oppose it as affecting a great ele- 
ment of national strength, which is indispensably 
necessary to your naval power, which now by 
all the means within your reach you should 
strengthen and not cripple. Without such fish- 
eries no nation, in modern times at least, has ever 
succeeded in her naval or commercial marine. 

I trust I need not stand here to argue in the Sen- 


ate of the United States in the year 1864 that this | 


interest. is essential to the naval power and the 
commercial marine of the nation. I should cer- 
tainly not presume to speak upon such a theme 
if ithad not been for the fact that on my right 
hand and certainly on my lefton many occasions 
this interest with which we are attempting to deal 
was said to be only a local affair, that it only 
eoncerned New England, that it was exclusively 
confined to New England, that the nation atlarge 
had no interest whatever in it. Senators tell us, 
you may strike it down to-day and the nation 
trembles not throughout any department of in- 
dustry and any department of commerce or nav- 
igation. The idea is that you may strike it down 
with impunity. Is that so? Sir, if it is a local 
interest I abandon it this moment, Senators, I 
crave your attention on that point. If ido not 
demonstrate to you in the argument and upon the 
proof that it is national, national in the highest 
sense of nationality, so intensely and peculiarly 
national that you cannot surrender it unless you 
are willing to surrender your independence upon 
the seas, unless you are willing to surrender your 
commerce—if 1 do not prove that, I invite you to 
vote against me; but ifi do, I trust that you will 
noi; pay, I trust, as you hold the good of the 
nation, you dare not. 

Now, doesany man in this broad land, any man 
least acquainted with American history, need to 
be told that this interest is national? How shall 
we settle the question? The Senator from Ken- 
tucky [Mr. Powers] says it is local; he has no 
doubt about it; he does not want to bestow a sec- 
ond thought on the subject; he does not want to 
speak of the thing twice; he is ready the moment 
he introduces his amendment, without explana- 
tion or proof, to demand the action of the Sen- 
ate, upon the ground that this is a local interest, 
that nobody is concerned but New England, and 
of course he is ready to strike it down. How 
shall we settle the question? When questions 
are found difficult and proof is not at hand, there 
is always a ready way to settle all these ques- 
tions of a public character, by an appeal to the 
intelligence especially of such a body as this; and 
that is all that is necessary. i 

l appeal to your recollections of history. How 
have the civilized nations of the earth held this 
question? How have the commercial and naval 
and maritime Powers of the earth held this ques- 
tion? What did they say upon the great subject 
of the fisheries? Why, sir, the history of Hol- 
Jand will tell you that Amsterdam was said to be 
‘built on herring-bones,’’ and owes the success 
of her navaland commercial power almost wholly 
to her fisheries. Look at her history; look at 
the declarations of her statesmen and diploma- 
tists. ‘They cherished it as a thing essential to 
both those interests. How is it with England 
and France? England and France for two hun- 
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-ercised ought rather, in my opinjon, to have raised esteem j 


| rience of the world? No, the experience of the 
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dred years have struggled alternately for the pos- 
session of the Newfoundland fisheries. Many 
of the wars between. those two countries have 
rown out of their struggle for those fisheries. 
s any Senator here so ignorant of the history-of 
those two countries, of their naval- power and 
their commercial supremacy, as not to know that 
both these Powers attribute their success mainly 
to the fisheries? 
Sir; J maintain the proposition that these fish- 
eries are of prime necessity to the naval power of 


+ the nation and its commercialmarine. The Navy 


is always recruited from the fisheries. That has 
been sò. for one hundred and fifty years. with 
every maritime and naval Power on the globe, and 
it is so to-day. Each ofthese naval Powers has 
during all that time and does to-day preciscly 
what thisGovernment has done from the start and 
is doing to-day; that is, they encourage and stim- 
ulate and foster the fishing interest by bounties, to 
the end thatoutof itthey may sustain their naval 
power and their commercial marine. They hold 
the fisheries to be ‘ta nursery for seamen.” With- 
out seamen educated, ‘born upon the sea,” you 
can have no efficient navy. That is the general 
judgmentof the commercial and naval. Powers of 
the earth in regard to this great subject. 

You get some idea of the estimated importance 
of the fisheries and of the deeds of daring and en- 
terprise of those engaged in them in the famous 
speech of Mr. Burke on American affairs, in 1774. 
He said: i 


«& As to the wealth which the colonics have drawn from 
the sea by their fisheries, you had all that matter fully 
opened at your bar. You surely thought these acquisitions 
of value, for they seemed to excite your envy; and yet the 
spirit by which that enterprising employment las been ex- 


and admiration. Aud pray, sir, what in the world is equal 
to it? Pass by the other parts, and look at the maner in 
which the people of New England carry on the whale-fish- 
ery. While we follow them among the trembling mount- 
ains of ice, and behold them penetrating into the deepest 
frozen recesses of Hudson’s bay and Davis straits; while 
we are looking for them beneath the Arctic circle, we hear 
that they have pierced into the opposite region of polar 
cold ; that they are at the antipodes and engaged under the 
frozen serpent of the South. Falkland {sland, which 
seemed too remote and too romantic an object for the grasp 
of national ambition, is but a stage and resting place for 
their victorious industry. Nor isthe equiuoctial heat more 
discouraging to them than the accumulated winter of both 
poles. Welearn that while some of them draw tlie line or 
stick the harpoon on the coast of Africa, others run the 
longitude and pursue their gigantic game along the coast of 
Brazii No sea but whatis vexed with their fisheries; no 
climate that is notwitness of their toils. Neither the per- 
severance of {lolland, vor the activity of France, nor the 
dexterous and firm sagacity of Euglish enterprise, ever car- 
ried this most perilous mode of hardy industry to the ex- 
tent to which it has been pursued by thisrecent people; a 
people who are still in the gristle, and not bardened into 
manhood.” 

Just in accordance with this general-judgment 
of the civilized nations of the earth is the judg- 
ment of this nation. Let us look atit. We are 
now in the midst of a civil war calling for the 
exercise of all our resources, and placing our 
destiny in peril; apprehensive of danger from 
abroad, we are doing whatever seems wise and 
practicable to strengthen the naval power of the 
Government. We would like to call into our 
service every skilled man upon the sea; and now 
at this moment, when from menaces abroad you 
are obliged to look into the future and see that 
this great arm of the nation must be strength- 
ened to its utmost capacity and utmost tension, the 
honorable Senator from Kentucky comes in with 
this proposition as if it were an ordinary affair, as 
if nobody had any interest in this subject but New 
England, about whom nobody cares, and assumes 
that you can afford to strike down this long-cher- 
ished interest. Where do you get your sailors 
from? From Kentucky? Are you to go to the 
tobacco plantations of Kentucky to get the sail- 
ors to man your ships of war? Is that the expe- 


world is that practiced seamen, men born upon 
the waves, are the men required. They are the 
men who have carried your banner triumphantl 
and gloriously through all the wars in whic. 
this country has been engaged, and upon them | 
you must rely in the future, if you intend that || 
in the future the renown of the country shall be 
what it has been in the past. 

What is the history of this subject, so far as 
our own Governmentis concerned? I have shown | 
you the estimate that the naval and commercial 
Powers of the globe place upon it, Ihave shown | 
you that they cherish and sustain and stand by |i 
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it-as the right arm of the Navy. “They say, ff 
you have a Navy and commerce* you must sus- 
tain it; and how? Yow must have “ nurseries” 
for your sailors; and therefore; as the. fishing 
business is a small businegs,.generally.a losing 
business, always. a precarious -businesgsat must 
be encouraged; for the experience is that unless 
it is encouraged it declines; and hence the policy 
of all modern nations upon: that subject.. “What 
has been. our:own history? . One -would-think we 
had-no history on this subject; onè would think 
from.the readiness with which the Senator from 
Kentucky undertakes to overthrow the bounties 
that they have always been a stigma. T-cannot 
but reflect that a man whose name I will not take 
upon my lips at this moment, for. the last. ten 
years he:was permitted to linger about this Cap+ 
itol, before he went off to make, piratical warfare 
upon the sea on: the commerce of the nation, made 
a systematic effort here in this Senate to do pre- 
cisely what the Senator has now undertaken to-do 
since his predecessor has gone and left the Senate. 

The honorable Senator from Kentucky thought 
it extremely indecorous—I do not know that that 
is the phrase—but exceedingly out of place that 
he had not been able to get a favorable report from 
the Committee on Commerce on his proposition: 
to repeal these fishing bounties. He thought the 
Committee on Commerce had nothingelse todo but 
consider this question, and if they had they ought 
to have nothing else to do than consider it. He 
seemed to think that the Committee on Com- 
merce should address itself to this subject at once 
and persistently until they had brought ina bill 
for the repeal of these fishing bounties; and he 
made it a matter of complaint. [ say to.that hon- 
orable Senator that the person to whom I refer 
persistently pursued this same question for ten 
consecutive years, while his party was in power, 
and had the responsibility of administering this 
Government, and had the commerce and the Navy 
of the nation in charge, and they did not dare lay 
their fingers on it; not one of them; they could 
not doit. But that Senator, now that he is ina 
minority, arraigns this body. for not doing it the 
first forty-eight hours after it is. hig pleasure to 
see the thing done. ; bas 

Now, sir, let me read » little of the history of 
this country on the subject, not forthe enlighten- 
ment of anybody except the Senator, but because 
it seems necessary, asitis sooften assumed here, 
whenever this question comes up, thatitis simply 
a local affair which nobody cares anything about 
except New England, and nobody has any. in- 
terest in it except New England. it seems to be 
the idea that somehow in someevil moment New 
England got possession of the Congress. of the 
country, and got this policy inaugurated.. What 
is the fact? Why, sir, during the revolutionary 
struggle the * fisheries’’ were considered a matter 
of great moment. As soon as the Government 
was organized under the Constitution of the Uni- 
ted States this question came up. What is our 
legislative history on this subject?. I read from 
a document submitted to the. Treasury Depart- 
ment in 1852: : 

“Whoever examines the records of Congress will find 
that between February and August, 1779, the various ques- 
tions-eonnected with the fisheries were matters of the most 


carnest and continued debates, and of the most anxious 
solicitude.” 


Wherefore? Who were anxious? New Eng- 
land. Anybody else? Yes, sir; the nation at 
large. No statesman of that day was so narrow- 
minded as not to comprehend their importance; 
no statesman of that day who did not consider the 
fisheries an American Interest; an interest iden- 
tified with the nation and the nation’s prosperity; 
an interest essential to the naval power of. the 
country and. to its commercial importance. All 
the history of that time shows.that both in Con- 
gress, in the Cabinet and out of it, and by the na- 
tion at large, the possession and encouragement 
of the fisheries wasa question of the first moment 
and the first importance. Let me read another 
extract from the document: 


“During the discussions upon a proposition to open a 
negotiation for peace, Mr. Gerry introduced the following 
resolutions: first: “That it is essential to the welfare of 
these United States that the inhabitants thereof, at the ex- 
piration of the war, should continue to enjoy the free and 
undisturbed exercise of their common right to fish ov the 
banks of Newfoundland.’ ”? 


Washington, in 1790, in his speech to Congress, 
remarked that: 
“Our fisheries and transportation of our produce ofur us 
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abundant means for guarding ourselves against the evil of 
depending upon foreign vessels.” 

In the address of the Senate to the President 
is the following: 

«The navigation and fisheries of the United States are 
objects too interesting not to. inspire a disposition to pro- 
mote them by all means which shall appear to us consistent 
with their natural progress and. permanent prosperity.” 

This document, which contains the history of 
the fisheries, is full. of the opinions of the states- 
men of that day onthe subject. Jefferson rec- 
ommended the encouragement of the fisheries as: 
t nurseries’? for the Navy. ‘The founders of the 
Government and all the early statesmen of the 
country held that this interest was not only ana- 
tional industry, but one essential to the commer- 
cial marine and the naval power of the nation, 
and so they inaugurated this policy, the precise 
policy which by the ameridment of the honora- 
ble Senator from Kentucky we are now asked to 
repeal; to reverse, as if this were the time to 

olt 

I desire to call the attention of the Senate to 
another phase of this question. It is said thisis 
a question of bounty to the fishermen, and there 
is no reason why they should have a bounty; 
that bounties to industry are not expedient. Is 
thig the only thing upon which you pay bounty? 
Is this the only interest that you seek to stimu- 
late by your favor? What is the principle that 
lies at the bottom of these bounties? I have al- 
ready said it ia because the fisheries are essential 
to yonr commerce. You must have a commerce, 
and in order to have commerce you must have 
sailors, Sailors come from their employment. 
What is their employment? The fisheries, So 
of the Navy. 

In order to support the Navy it is said that you 
must have skilled officers. “Where are they edu- 
cated? Why, sir, annually as the time comes 
around for appropriations you find [do not know 
how many thousands, perhaps $100,000, more or 
less, appropriated for the support of the Naval 
Academy. For what? ‘Tell me, Senators who 
stickle on this question as a constitutional ques- 
tion, by what authority you ask me to vote 
$100,000 for the support of fifty or one hundred 
or two hundred boys for the Navy? Under what 
power of your Constitution is it done? Is there 
any express provision on the subject? None 
whatever. I suppose the framers of the Consti- 
tution and those who inaugurated this policy did 
not find it dificult, however, under the power to 
provide for the general defense, for the defense of 
the nation and the general welfare, to educate one 
hundred boys at the expense of $100,000; for what? 
You musthavea Navy, and you must have skilled 
men for officers of the Navy. Itis necessary, 
therefore, to your Navy and to your naval power, 
and so you make the appropriation for the Naval 
School. But Senators who scruple not to make 
that appropriation, when asked to pay $250,000 to 
educate thirty thousand seamen, without’ whom 
your Navy is nothing and your educated officers 
nothing, then have scruples, then they talk about 
bounties, then they talk about fostering an interest 
peculiar to a section, 

it will be seen that the principle underlying the 
bill is the same, precisely the same. The au- 
thority for making an appropriation for the Navy 
is identical with the authority for making an ap- 
propriation to encourage and educate the sailor 
boy on board your fishing-smacks; and the ne- 
eessity, allow me to tell the Senator from Ken- 
tucky, is the same. If you can afford to spare 
anybody, you can the officer. 
withdraw your support from the Naval Academy 
to-day than to refuse this appropriation. 

Then, sir, in regard to the Academy at West 
Point, on what principle do you maintain it? Is 
not the principle the same? Where in the Con- 
stitution can you show me the authority for an 
appropriation of $250,000 to educate a few boys 
at West Poimt? It is said we must have an army. 
What has this to do with an army? It is to ed- 
ucate the officers, Very well. 1 have always 
voted for it; I am notarguing against it now; but 
the principle which authorizes you to make that 
appropriation to educate those young men is the 
principle which lies at the foundation of this policy 
of bounties precisely,and, | repeat again, the ne- 
cessity for the one is the necessity for the other 

So, Mr. President, to whatever department of 


the Government you look, you find that the prin- | 


You had better | 


ciple upon which these bounties were inaugurated 
in the early period of the Government, and have 
been uniformly and persistently maintained ever 
since, prevails in regard to the subjects 1 have 
mentioned; and the reason applies in this case, 
and the same necessity exists. 

But, sir, I feel obliged to notice another fact, 
which I cannot but observe here in the Senate, 
and which I attribute not to any disposition or 
willingness to injure this great national interest, 
but I have sometimes thought that it was not un- 
fair to attribute it to a want of attention to this 
subject: I find Senators here declaring their pur- 
pose to vote against these fishing bounties, as they 
are a bounty to a local industry or a local inter- 
est, who feel no compunctions in voting millions 
upon millions for interests that are entirely and 
exclusively local. What is our history on this 
subject? Let us see; letus state an account cur- 
rent to-day, if you please, with the Senators who 
vote for local appropriations, and who shrink from 
voting an appropriation for these bounties. [take 
it for granted that there are some subjects in this 
country to be encouraged. I take it for granted 
there are. certain subjects that it is the interest and 
the duty of the nation to encourage. What are 
they? Let us see. How many million dollars 
have we voted for railroads in the West? His 
very seldom that I see any of my western breth- 
ren wince on a question of that kind, and 1 have 
the honor of informing them that among those 
who have been foremost on this subject, I have 
been neck and neck with ‘them. Ihave always 
voted for those grants. Do Senators know the 
amount of appropriations that have gone out from 
the Government of the United States to build 
roads that are entirely local—no pretense of na- 
tionality whatever except in a sense I will men- 
tion by and by? Within the last fifty years more 
than. fifty-five million acres of lands have been 
given to the States for local railroads, roads be- 
ginning in the State and ending in the State. On 
what grounds do we justify that? Will not some 
Senator who has conscientious scruples about this 
question be kind enough to put his finger on that 
clause of the Constitution which authorizes this 
Government to vote away its lands, give its lands 
to an enterprise that is entirely local, to build a 
railroad in a State over which the Congress of the 
United States is to have no jurisdiction and no 
control whatever? It is explainable, I do not 
deny, to my own satisfaction at least, and I have 
always voted for it accordingly. 

lt is on the ground that we havea right to do 
what is conceived to be for the general welfare, 
to contribute to the general well-being; and these 
railroads contribute to the general welfare in two 
particulars. In the first place, they serve to en- 
hance the value of our ownlands, and so contrib- 
ute to the general welfare. Inasmuch as they are 
enhanced, to that extent the interest of the coun- 
try is advanced. T'hatis one particular. ‘The 
other is that they stimulate industry and promote 
the settlement of those local States. ‘ Well,” 


says the objector, “ what has that to do with na- | 


tionality? What has the growth of Wisconsin or 
Minnesota to do withthe great nation? Let Min- 
nesotaand Wisconsin take care of themselves; the 
nation has enough to do to take care of itself.” 
But what is the nation, sir? The nation is made 
up of these communities and the like; and justas 
these communities are prosperous and successfal 
so is the nation grand, great, and glorious; and 
in that sense we vote these bills for railroads; in 
that sense in the last few years we have voted 
fifty-five million acres to these communities of the 
West, who send their representatives here; and 
some of them, Í am very sorry to say, when a 
question of this kind comes up, when the fisheries 
are mentioned, tum up their faces as if they were 
really afraid to encounter it,asif it was not purely 
national, as if it were of a section—sectional and 
not national. 

There are some other subjects upon which 1 
touch only by way of illustration, and only by 
way of showing that there is an undue sensitive- 
ness on this question. in my country one of the 
prime objects of government, one of the first du- 
ties of the State is the education of the children. 
I will not stand here to say—certainly in no sense 
invidiously—that the system is peculiar to New 


child; but look through the length and breadth of 


England, but it prevails in New England, and it | 
prevailed at an early day; the State educated the | c { 
| United States to carry on this war, $7,970,000; 
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the Constitution, and you will find no obligation 
on the national Government to educate children; 
it is left to the States entirely; and the New Eng- 
land system of education rests on the States, not 
the nation. Yet what do you find? You will 
find that within the last fifty years this Govern- 
ment has donated to the new States more than 
one hundred million acres of land—for what? To 
endow schools, to found your systems of common 
schools. My honorable friend from Minnesota 
—I wish he was here—[Mr. Winxinson] the 
other day expressed his willingness to vote down 
these bounties; forgetting that by the bounty of 
this Government—l speak it in no offensive sense; 
I am proud of it—Minnesota to-day is so endowed 
that she can educate every child in the State on 
the bounty of the Government. Itis a wise pro- 
vision; I would not wish it otherwise; I rejoice 
that itis so; but when they are called upon to 
vote a little penny bounty to stimulate a great 
national industry in which at least thirty thou- 
sand men are engaged and $12,000,000 worth of 
shipping employed, men reaping a somewhat 
precarious livelihood, I beg Senators who occupy 
such positions toward the Government, und who 
are sharing of its bounty in that way, notto look 
with a sour aspect on this Jong-cherished inter- 
est of the country, even though in some sense it 
is of New England. 

There are other points on which I mighttouch, 
in the same direction, illustrating this whole ques- 
tion, showing that this bounty to this New Enge ” 
land interest is not peculiar to New England; that 
while the nation has been wise in providing for 
this great national interest, it has not been laggard 
in looking after the local interests of other sections 
of the country; and I think if honorable Senators 
will look at this question in that light they will 
see that there is little occasion to complain of New 
England that she is sharing a bounty from the 
fisheries. I do not deny that it is the interest of 
New England; I do not deny that I feel the deep- 
est solicitude on this subject, as it is somewhat 
peculiar to New England; but I rest the argument, 
as I address it to Senators, on the fact that while 
it is peculiar to New England, itis national in the 
highest sense, and it is upon that aspect of the 
ease that Lask your judgments and your votes. 

As Lam obliged, Mr. President, in no invidi- 
ous sense | beg to be believed, to make these state- 
ments, to look at these current events in Ameri- 
can history by way of vindicating New England 
from what I understood to be the position in 
which she was attempted to be placed, yqu must 
bear with me while I run the comparison one 
step further; and F ask Senators if they can af- 
ford to do what is proposed just at this time, I 
ask Senators who mean to prosecute this war 
with vigor and to the end, 1 ask Senators who 
want all our resources and want to stimulate all 
the energies of the country to the utmost tension, 
if they can afford to do this. If you look, Sen- 
ators, to the burdens which New England bears 
to-day, L am inclined to think you will agree with 
me that she ought not to be an object of your 
envy. Looking to the revenue bill under which 
we have been collecting the revenues of the last 
year, 1 find that New England with a population 
of a fraction over three millions, and a territory 
which could all be crowded into Virginia, pays 
a fraction over eight million dollars under that 
revenue bill. i find by ranning the comparison 
that eight western and northwestern and two Pa- 
cific States, making ten, and six Territories, paid 
only a fraction more. I do not complain of it. 
But when you are collecting revenues of New 
England, when her property 1s so situated and her 
industry is so situated that it becomes necessary 
thatshe should pay in that proportion, | ask Sen- 
ators if this is the time tostrike at interests which 
she thinks vitaland which thus contribute tothe 
national burden, and she thinks vital not only to 
herself but to the nation atlarge. 

And now, for the benefit of the Senator from 
Kentucky, who takes so deep a solicitude on this 
question, | would like to run a comparison be- 
tween Massachusetts and Kentucky as to what 
they are doing’ in sustaining the nation in this 
great struggle. Ido it in no spirit of hostility to 
thatState. Massachusetts hasa population in the 
aggregate of 1,232,000 according to the last cen- 
sus; Kentucky, 1,065,000. Massachusetts has 
ed on her, to be paidinto the Treasury of the 
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Kentucky, $1,730,000; and the honorable Senator 
from Kentucky thinks this is the time to strike 
Massachusetts in the face! Massachusetts on her 
income paid $1,628,000; Kentucky paid $408,845. 
While Massachusetts is thus giving of her treas- 
ure to defend the nation, the honorable Senator 
from Kentucky thinks it an opportune moment 
to strike at this interest so cherished and so long 
one of her material and essentialinterests. New 
England was assessed for property $16,412,988, 
and she has paid pretty much the whole of it; 
and the ten other States and six Territories to 
which I have referred were assegsed $19,326,246. 
When it is recollected that the latter have a pop- 
ulation of some ten millions, and New England a 
population of a fraction over three millions, and 
all crowded into a little sterile patch of earth, 1 
submit whether this is the time and the occasion 
‘for crippling her in her interests and rendering 
her less able to perform her duty to the Union, 
Massachusetts has paid into the Treasury of the 
United States $10,048,592, Kentucky, $2,416,523, 
leaving the balance against Kentucky $7,622,069; 
and with that balance against the Senator, with a 
population nearly equal, with a territory three 
times as large, he thinks itis worth while to stand 
here in the Senate'and badger New England, and 
talk about New England interests as if they were 
entirely separate and apart from the national in- 
terests, 

I have some statistics here in regard to the com- 
merce of these States, in regard to the commerce 
of the country, and the navigation of the country. 
Of this great commerce, which is the glory of the 
nation, does the honorable Senator from Ken- 
tucky ever stop to reflect how large a portion of 
it belongs to New England? Of all the ships 
built in this nation, the little State I have the honor 
in part to represent builds one half of them an- 
nually; and when Senators reflect upon that and 
what proportion of her people are engaged in the 
fisheries, they will see at once how sensitive her 
people must be on thisquestion. And if itreally 
had not the national importance which I attribute 
to it, L submit whether Senators would not, es- 

ecially if they will ran down the parallels which 

have instituted here to-day, be a little chary in 
times like these of prosecuting a measure which 
must be so detrimental to thisgreatinterest. But, 
sir, I am persuaded that the Senate is so well in- 
formed on this question of the comparative im- 
portance of the commerce of the country that I 
do.not feel justified in trespassing longer on its 
patience. Therefore I take my seat, 

Mr. HOWE, Mr. President, there is only a 
single feature of the remarks just made by the 
Senator from Maine to which I feel called upon 
to reply. Ihave not had the pleasure of hearing 
the whole scope of his argument, and I am in- 
clined to feel as if I wished I had heard the part 
I did not hear, and had not heard the part which 
Ididhear. So far as the Senator from Maine or 
any other Senator is able to defend the payment 
of this bounty which I understand is. under dis- 
cussion, upon the ground of national necessity 
or upon any other principle whatever, I am dis- 
posed to listen and to conform to his views. That 
it may not be defended upon such grounds, lam 
not here to deny. I have always voted for the 
fishing bounties; I am not prepared to say that { 
shall not always continue to vote for them. I 
believe New England has enjoyed them for over 
forty years; and that certainly bars an ejectment, 
and I believe it also bars a writ of right. It is 
going to be, L concede,a difficult matter to dis- 
possess her, 

Mr. DAVIS. She took an annual lease ofthem. 

Mr. HOWE. Yes, it may have been renewed 
from year to year; but repeatedly since | have 
had the honor of a seat on this floor, whenever 
a draft was intended onthe Treasury for any spe- 
cific purpose which the friends of the measure 
felt they could not defend upon principle, it has 
been my misfortune to hear the West arraigned 
as being indebted to the East, as having something 
to pay, and bound to go for it, principle or no 
principle, upon the score of personal or local obli- 
gation; and it isto that partof the Senator’s re- 
marks that I beg leave to submit a few words of 
reply. 

Now, sir, I deny the indebtedness altogether; 
I plead the general issue; we do not owe you a 
dime, 


Mr. MORRILL. The honorable Senator did 


not understand me to put the question in that way, 
ope. . 

Mr. HOWE. I did understand the Senator 
to put it in that way exactly. 

Mr. MORRILL. I beg to disclaim intending 
any such thing. Idid not intend any such thing; 
the furthest from it possible. 

Mr. HOWE. The Senator might have been 
entirely unconscious that he was trying to make 
out a case of indebtedness; but after all he did 
state the account so specifically, and went into the 


‘items so fully, that I thought I must either repu- 


diate or acknowledge the indebtedness. He calls 
to mind the millions of acres of land Congress 
has granted for local purposes in building up the 
Northwest; and that is one item, and one very 
considerable item, in the account which he states 


-against us. I admit that you have granted a great 


many acres of land to build railroads, but you 
have done it upon two grounds: first, because you 
wanted to improve your own lands, and therefore 
you have provided for building the most popular 
of all known highways through them, taking 
care, however, that the exact value of the lands 
you gave away you assessed upon the lands you 
retained. When you gave away an acre of land 
worth ten shillings you put upon the adjoining 
quarter section of land twenty shillings. 

Mr. FESSENDEN. Will my friend give way 
for a moment to me to make a motion? 

Mr. HOWE. Yes, sir. 

Mr. FESSENDEN. I move that at half past 
four o’clock to-day the Senate take a recess until 
seven o’clock. 

Mr. SUMNER. Had we not better go ona 
couple of hours? 

Mr. FESSENDEN. I have been consulted 
with in several directions, and it seems to be the 
opinion that we should have a session this even- 


ing, 
he motion was agreed to. 

Mr. HOWE. Then, Mr. President, when the 
Senator from Maine [Mr. Moan) undertakes 
to say you have been giving the lands to the 
Northwest he is under a mistake. You have 
been selling them; you have been appropriating 
them to the building of these highways, one half 
of them that you might get the other half im- 
proved; and you have been governed by-another 
consideration. You are manufacturing in the 
East very largely, and you must get the bread to 
feed your operatives somewhere. We are rais- 
ing that bread for you; but we found it difficult 
togetto market with it, and it came to you charged 
with pretty high prices, and you wanted to en- 
able us to get to market cheaper, to get our prod- 
ucts at a lower price, and so you felt an interest 
in the building of every one of those roads, and 
every one of those roads is but a highway to your 
own markets and to your own doors, over which 
we bring the bread and the meat that you con- 
sume yearly. hat is another reason which has 
governed the Congress of the United States in 
making these grants. Thus I dispose of that 
charge against the Northwest with these two re- 
flections. 

The Senator charges us also with the amount 
of lands that the Congress of the United States 
has donated to the several western Territories for 
the purposes of education, and that is another 
item of the indebtedness. If it isa debt at all, 
unquestionably it is a very considerable one; but 
how is the fact? When you had untold millions 
and unsurveyed millions there, you feltthat you 
were in ‘the position of a man who had an ele- 
phant. You had property which you did not 
know what to do with, and you wanted men to 
go out and cultivategit. 
something to do to encourage them to go. You 
proposed to give one section ineach township for 
educational purposes, With that poor encour- 
agement, the cmigration of the East and the emi- 
gration of the world has gone out there; and what 
have you got to-day in return for it? You have 
got an empire in return for these donations. You 
think this isa display of great liberality. Mr. 
President, building towns isa very common busi- 
ness outthere in the Northwest, and no proprietor 
ever undertook to build upa town on any harbor 
there, or at the confluence of any two rivers, that 
did not exhibit more liberality toward the early 
settlers on his town-plot than the Government of 
the United States has exhibited to build up those 
great States which now nestle about the lakes; 


f 


You found that you had | 


and he never thought that- he was out of pocket 
in doing so; he found his account init. If you 
are not satisfied, let me say to the Senate, with 
the returns you have got for this: donation’ of a 
section of land out of every township, if: you are 
not satisfied with the return that is made, if. you 
would rather depopulate those States and get back 
your sixteenth section in every township, [think 
you would. make a mistake; but if you really 
think the balance of trade is still against us, I wish 
to have the account settled, and, as I said here once 
before, I believe we are prepared to pay the-bal- 
ance in money.. I do not want to be twitted with 
it every time these questions come up. 

Another item of the indebtedness is that New 
England is paying a much larger share of the 
revenues required now by the necessities of the 
Government than the northwestern States.. -I 
suppose I know-how the Senator procured his 
figures. I suppose he procured them by looking 
at the returns from the different Statesand ascer- 
taining how much was collected within those 
States; and he assumes that whatever is collected 
in Massachusetts is paid by the people of Massa- 
chusetts, and whatever is collected in Wisconsin 
is paid by the people of Wisconsin. That isa 
very unjust way of stating the account. Setting 
aside the amount of tax you pay on incomes, as 
a rule we in Wisconsin pay what is collected in 
Massachusetts, and as & rule you will allow me 
to say that you in Massachusetts pay what is 
collected in Wisconsin. Why? Because we 
assess upon you a percentage on your manufac- 
tures, which we buy and pay tò you, and pay a 
large commission, and thus we pay eventually 
what is collected in Massachusetts, and you pay 
in Massachusetts what is collected in Wisconsin; 
and why? Because it is collected from the dis- 
tillers in Wisconsin, the distillers of whisky; that 
is about the only article we make to sell to the 
East, and as we do not drink that out there our- 
selves, it is consumed, I suppose, in Massachu- 
setts or elsewhere in the East. Thusitis charged 
over upon the eastern States. So the Sénator’s 
method of stating this account is not a just one, 

Now, I want to say once more that we have no 
complaint to make of the policy of the General 
Governmentas it bears on the States of the North- 
west. Whenever wè have asked for any legisla- 
tion, we have asked for it upon national and upon 
public grounds, and I am very certain that when- 
ever it has been obtained by us it has been granted 
upon those grounds; and 1 would not have said a 
word in this debate but for the fact that, repeated 
I think as many asa dozen times during this very 
session, I have heard these obligations supposed 
.to exist on our part urged here in defenge of some 
legislation which it was supposed we were other- 
wise hostile to. Ido not want to hear it again. 
As I said before, I do not believe in the obligation, 
I do not believe in the indebtedness, Whenever 
you have legislated in reference to us, you have 
adopted such legislation as you supposed the pub- 
lis initerents demanded and warranted, and no 
other. 

The PRESIDING OFFICER. By 4 vote of 
the Senate, the Senate will now take a recess until 
seven o’clock, j 


EVENING SESSION. 
The Senate reassembled at seven o’clock p,m. 
PETITION, 

Mr.SUMNER presented a petition from women 
employed as clerks in the dead letter office at the 
Post Office asking for an increase of compensa- 
tion; which was referred to the Committee on 
Post Offices and Post Roads. 


HOUSE BILLS REFERRED, 


The following bills and joint resolution from 
the House of Representatives were severally read 
twice by their titles, and referred as indicated 
below: 

A bill (No. 469) extending the timé for the com- 
pletion of the Marquette and Ontonagon railroad 
of the State of Michigan—to the Committee on 
Public Lands. 

A bill (No. 487) to provide for the execution 
of treaties between the United States and foreign 
nations, respecting consular jurgediction over the 
crews of vessels of such foreign nations in the 
waters and ports of the United States—to the Com- 
mittee on Foreign Relations. 


i A joint resolution (No. 83) authorizing the Pres- 
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{dent to construct a military railroad from the 
valley ofthe Ohio to East 'Tennessee—to the Com- 
‘mittee on Military Affairs and the Militia. 


VETO POWER IN WASHINGTON TERRITORY. 


Mr. WADE. _I.wish to make an explanation. 
When Senate bill No. 285, to regulate the veto 
“power inthe Territory of Washington was under 
»consideration, T was asked by the Senator from 
“Maryland {Mr. Jounson] whether the people 
cof the Territory requested ‘that the Governor 
should be clothed with this veto power. Iin- 
formed ‘him that bya telegraphic dispatch the 
Governor and several of the executive officers of 
the Territory had asked for it. I am also re- 
‘ported as using this language: 
“-coThe Delegate from that "Territory says so. He says 
‘that. a great inary transient people getinto the Legislature 
+ Without much responsibility, and that they are burdening 
the people there with taxation, and he thinks the Governor 
should have this power to counteract their influence.” 
~ I believe I made. use of language like that. It 
was under these circumstances: the gentleman 
“who handed me the papers stated at the time that 
he wished I would present the bill and the papers 
in the Senate, because the House committee re- 
‘quested him to hand them over to me, telling him 
they wished the bill to be passed, and that they 
could not introduce it so well as we could in this 
body. . | therefore took the papers and inquired 
of him the reasons why the people wanted the 
veto power conferred upon the Governor, not be- 
ing very much in favor of that power myself, and 
he informed me about the same as I stated in the 
language I have- read, as near as I can recollect. 
He stated there were transient persons coming 
into the Territory and going out, and they got 
into the Legislature, and they had but little re- 
sponsibility, and they passed laws without much 
consideration and bardened the people with taxa- 
tion, and therefore it was necessary that the Gov- 
“ernor should have this power. I supposed that 
entleman to be the Delegate from Washington 
"erritory; but it seems I was mistaken. ‘The 
Delegate has written to me saying that he is not 
the person; that he did not utter these sentiments, 
and therefore E am bound to believe that it was 
not the Delegate that came to us, I do not know 
him personally. I did not ask the person who 
came to me who he was; but | took it for granted 
that he was the Delegate. Fdo not really know 
who he was; but the gentleman who banded me 
the papers made these remarks. In justice to the 
Delegate L make this statement, because he would 
not tike to have these remarks put into his mouth. 
Tie says, in a communication to me, that he is 
opposed to.the granting of this veto power. 


WILLTAM WITKELER TUBBELL, 
Mr. RAMSEY. Will it be in order to move 


to take up a bill or joint resolution? 

Lhe PRESIDENT pro tempore. Not without 
postponing the tax bill, which is the business 
regularly before the Senate, except by unanimous 
consent. 

Mr. GRIMES, What is the bill? 

Mr. RAMSEY. [tis a joint resolution which 
has passed the House of Representatives unani- 
mously, and been unanimously reported by the 
Committee on Naval Affairs of the Sennte; it isa 
small matter. {tis Llouse joint resolution No. 
51, relative to the claim and letters patent of Wil- 
liam Whecler Flabbell, 

Mr. GRIMES. I object to it. 

The PRESIDENT pro tempore.. Objection be- 
ing interposed, the motion cannot be entertained. 

Mr. RAMSEY subsequently said: 1 move to 
postpone all previous orders, and procced to the 
cousideration of the resolution I indicated before. 
The Senator from Lowa, after looking at the res- 
olution, withdraws his opposition to it, 

_ Lhe motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the joint resolution (S. No. 51) relative to the 
claim and letters patent of William Wheeler Hub- 
bell. William Wheeler Hubbell claims compen- 
sation for the use of his patent for the thunderbolt 
shell and fuse, which he claims were patented by 
him, and have been used by the Government, 
under a verbal contract, as he alleges, between 
him and the late George Bomford, colonel of ord- 
nanee of the United States, and for the use of his 
patent percussion apparatus for exploding shells, 
the letters patent for which are dated January 22, 
1056, reissued January 19, 1858, for fourteen years 


for the shell, January. 7, 1862, for seventeen years 
for the fuse, and January 24, 1860, for fourteen 
years for the percussion device. As the testi- 
mony in support of the claim submitted with the 
patents, and especially with regard to its validity 
and the verbal contract mentioned, is very vo- 
luminous, and the shells and fuses in the service, 
which Hubbell claims, are made and used in great 
numbers by the Government, and the committee 


feel that they have neither the time nor means for 


procuring witnesses and giving the case the care- 
ful legal investigation which its importance de- 
mands, the résolution therefore. proposes to refer 
the claim to the Court of Claims, which is vested 
with jurisdiction, and whose duty it is to be toin- 
vestigate and determine, first, is William Wheeler 
Hubbell the original inventor of the shell and fuse 
and percussion device aforesaid, or either of them, 
and has he a just and equitable right to compen- 
sation for the same; and second, whatamount of 
compensation is he entitled to receive for the use 
of his inventions and patents, as claimed, up to 
the time of adjudication, and for a fulland entire 
transfer of his patents to the United States. 
Either party may appeal to the Supreme Court 
of the United States within ninety days, and the 
Court of Claims is to certify any judgment that 
may be rendered in favor of Hubbell, his heirs, 
or legal representatives in the same manner, and 
when presented to the Secretary of the Treasury 
it is to have the same effect as now provided by 
law, and be paid out of any general appropria- 
tion in relation to judgments of the court, or for 
private claims; but the sum hereby authorized to 
be paid is not to exceed $100,000, which sum the 
claimant agrees to accept in full of all claims 
whatever by virtue of his patents and contract 
against the Government, And the payment of | 
such judgment is to vest the full and absolute 
right to the patents in the United States. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to a third read- 
ing, read the third time, and passed, 


IDA HOFFMAN. 


Mr. FOSTER. F havea little bill from the 
Committee on Pensions in favor of the widow 
of aman who was killed in attempting to arrest 
a deserter, that I believe would not be objected 
to. Iwill move, at all events, to take it up. Itis 
Senate bill No. 289, for the relief of Ida Hoffman, 

The motion was agreed to; and the bill was 
read the second time and considered as in Com- 
mittee of the Whole, It directs the Secretary of 
the Interior to place the name of Ida Hoffman, 
widow of the late Solomon Hoffman, of Carroll 
county, Indiana, who was shot and instantly 
killed on the 14th of March, 1868, while engaged 
in the performance of the duties of deputy pro- 
vost marshal, on the roll of pensioners, at the 
rate of eight dollars per month, to commence 
from the 14th of March, 1863, and to continue 
during her widowhood. 

T'he bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


RHODA WOLCOTT. 


Mr. BUCKALEW. ‘There is another little 
pension bill on the Calendar, reported from the 
Committee on Pensions, which I move to take 
up. dt is House bill No. 290, for the relief of 
Rhoda Wolcott, widow of Henry Wolcott. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill, which had been reported from the Com- 
mittee on Pensions, with an amendment to strike 
outallof the original bill after the enacting clause, 
in the following words: | 

That the Seeretary of the Interior be, and is hereby, di- 
rected to issue to Rhoda Wolcott, widow of Henry Wol- 
cott, deceased, who was a private in the company of 
“New York United States detached militia,” of the regi- 
ment commanded by Colonel Thomas B, Benedict, a cer- 
lifieate of pension, which sbaj} grant to the said Rhoda 
Wolcott a pension of four dollars per month, commencing 
ou the 24th day of December, 1812, the time of the decease 
of said Henry Wolcott, and to continue during the natural 
life of the said Rhoda Wolcott: Provided, however, That 
in the event of the marriage or death of tie said Rhoda 
Wrolcoit, the said pension shall cease: Also provided, That 
all pledges or mortgages of the said pension shall be void, 
and that the said pettsion shall inure solely to the use and 
benefit of the said Rhoda Wolcott. 


And to insert in lieu thereof: 


That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place the name of Rhoda Wol 
cott, widow of Henry Woicott, whe was a private ina com- H 


pany of New York United States detached militia, of the 
regiment commanded by Colonel Thomas B. Benedict, in 
the war of 1812, on the pension roll, at the rate of four dol- 
lars per month, said pension to begin on the Ist day of 
January, 1861, and to continue during her widowhood. 


The amendment was agreed to. 


The bill was reported to the Senate as amended. 

Mr. GRIMES. I should like to inquire of the 
Senator from Pennsylvania why the committee 
recommend that this pension shall date back to 
1861. That is contrary to the practice of the Sen- 
ate hitherto, or what used to be the practice when 
I was a member of that committee. 

Mr. BUCKALEW. Itis because the proof of 
the case in the Pension Office was made complete 
on that day. 

Mr. GRIMES. But it seems to me that there 
is no proof, or else there would not be any ne- 
cessity of appealing to Congress. If they could 
appeal to the Commissioner of Pensions and sub- 
mit the proper proof to him, the pension would 
date from the time the proof was completed; but 
it seems that 

Mr. HENDRICKS. The Senator is mistaken. 
The law has been changed within a few years, so 
that a pension commences now from the time the 
proof is filed, whether itis complete or not. That 
is the law passed a few years ago. 

Mr. GRIMES. Ido notknow when that change 
was made; but our rule in the last Congress, or 
the last Congress but one when | served on the 
Committee on Pensions, was that the pension 
should only commence from the time the papers 


-were filed here and the proof was completed. 


That was the rule upon which the Senate always 
acted, 

Mr. BUCK ALEW. Ihave notthe papers here, 
but the case is not a doubtful one. 

The amendment was concurred in. 

The bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 


FRIENDLESS WOMEN AND CHILDREN, 


Mr. MORRILL. If the Senate do not wish 
to acton the tax bill at this moment, I should 
like to call upa small bill that will not take more 
than five minutes. I move that the Senate pro- 
ceed to the consideration of House bill No. 383. 

‘The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 883) to incorporate the 
Home for Friendless Women and Children. 

The Committee on the District of Columbia re- 
ported the bill with various amendments. The 
first amendment was to strike out from the list of 
corporators the following persons: Jane Ashton 
Alexander, Anne E. Husted, Susan Schiemer, 
Malvina Tolson, Mary E. French, Elmira White, 
Myra Grace Ruggles, Elizabeth E. Holmead, 
Eliza Dorsey, Hannah Holmead, Sallic E. Coo- 
per, Ellie R, Cooper, Margaret I". Calvert, Anna 
H. Eastman, Mary ‘Thomas. 

The amendment was agreed to. 


The next amendment was to strike out the third 
section of the bill, as follows: 

Sec. 3. And be it further enacted, ‘That there shall be a 
board of fifteen female managers, to be selected from the 
various rigious denominations of the city of Washington, 
or District of Columbia, to couduet the business of the cor- 
poration, for the purposes aforesaid, in such manner as 
shalt be prescribed by its cc tution or by-laws, as the 
same may be adopted or altercd from time to time: Pro- 
vided, That nothing in said constitution or by-laws shall 
be inconsistent with any law of Congress. 

The amendment was agreed to. 

The next amendment was in section four, lines 

four, five, and six, to strike out the following 
words: ‘and six other ladies to be selected from 
the members of such association by the ladies 
named;’’ so that it will read: 
.4, vind be it further enacted, That Mary T. fay, 
Eliza M. Morris, Eliza Wade Fitzgerald, Georgiana Speaks, 
Emily B. Ruggles, Indiana Plant, Jane F. James, Mary 
Graham, Marit ginia Brown, shall constitute the board 
of managers, &c. 

The amendment was agreed to. 


The next amendment was in section six, line 
sixteen, after the word “ Columbia” to sirike 
out the words “and the board of counselors 
created by this act;’’ so that the clause will read: 

The said board of managers may, in their discretion, 
place such child to service with some proper person under 
articles of indenture, to be executed in due form of law, 
with such provisions for maintenance aud education as 
shall be approved by one of the judges of the. supreme 
court of the District of Columbia. 


The amendment was agreed tu. 
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The next amendment was to insert at the end 
of section seven the following proviso: 

Provided, That no surrender of any such child shalt be 
made under the provisions of this section, unless such sur- 
render shall, on examination, be approved by one of.the 
judges of the supreme court of said District. 


‘The amendment was agreed to. 


The next amendment was to strike out section 
-eight, in the following words: 3 
© Sec. & And be it further enacted, That there shall bea 
board of counselors for said corporation, consisting of seven 
gentlemen, citizens-or residents of the District of Colum- 
bia, four of whom shali, on and after the first Monday of 
May, A. D. 1865, be elected annually at the meeting of the 
associates for the election of managers; and that the See- 
retary of War, the Secretary of the Treasury, and the mayor 
of the city of Washington. shall, ew officio, be managers of 
such board from and after the passage of this act; and the 
managers of the board shall, as early as practicable after 
their organization, elect by ballot four gentlemen as mem- 
pers of said board, to hold office until the first Monday of 
May, A. D. 1865, and till their successors shall be chosen. 
Tt shall be the duty of this board of commissioners to ad- 
vise the board of managers, from time to time, in regard to 
the interests of the association, and for the promotion of 
the objects thereof, - Four members of the board of coun- 
selors shall constitute a quorum for the transaction of busi- 
ness; and no purchase of real estate shall be made, and no 
lease, sale, or mortgage of real estate shall be executed by 
or to said corporation without the approval of a majority 
of the board of counselors. 


The amendment was agreed to. - 


The next amendment was in section nine, line 
four, to strike out the words ‘the board of coun- 
selors’”’ after the word “ treasurer;” so that it will 
read: j 


That the board of managers may clect from their own 
number a president, vice president, and secretary; and 
they may further elect a treasurer. 


The amendment was agreed to. 


The next amendment was to strike out section 
ten, as follows: 

Sxo.10. And be it further enacted, That no manager nor 
member of thé board of counselors shall receive or charge 
any compensation fur any services rendered to the institu- 
tion or corporation by virtue of her or his office in either 
board: Provided, however, That the treasurer of the cor- 
poration may receive such reasonable salary or compensa- 
tion for assuming and discharging the duties of the office 
as shall be determined by the concurrent resolution of the 
board of managers and the board of counselors to be just. 


The amendment was agreed to. 


f ‘The bill was reported to the Senate as amended, 
and the amendments were concurred in and or- 
dered to be engrossed, and the bill to be read the 
third time. Lt was read the third time. 

Mr. DAVIS. I willinquire of the Senator who 
reported the bill if the corporators are all white 
persons. 

Mr. GRIMES. I can inform the Senator that 
they are white; at least they were when last heard 
from. [Laughter.] 

Mr. DAVIS. That satisfies me. 

The bill was passed. 

INTERNAL REVENUE. 

Mr. POMEROY. I move that we now pro- 
ceed to the consideration of thé tax bill. 

The motion was agreed tos and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (H. R. No. 405) to provide in- 
ternal revenue to support the Government, to pay 
interest on the public debt, and for other pur- 
poses, the pending question being on the amend- 
ment of Mr. Powe. to repeal the fishing boun- 
ties, 

Mr. POWELL. Mr. President, I hadno idea 
when | offered the amendment to this bill, the ob- 
ject of which is to repeal the bounties on the ton- 
nage of vessels engaged in the cod andother Bank 
fisheries, that I should throw the very able Sena- 
tor from Maine [Mr. MorriLL] into such a rage. 
The Senator has exhibited wonderful temper. 
He discussed the question with a hot and earnest 
zeal that in my judgment but little comports with 
that steady and cool temper that characterizes the 
people of the section from which he comes. In 
my reply to the honorable Senator Į shall not fol- 
low him in his hot zeal. I will take the matter 
very coolly, and state to the Senate very calmly 
the reasons I have for striving to repeal the law 
indicated in the amendment that | propose. 

The Senator very adroitly tries to avoid the true 
issue. He takes a tilt atcreationgenerally. He 
runs a tilt at me and at my colleague, and then at 
the whole Northwest. He vindicates New Eng- 
land with great zeal from charges that have never 
been made against that people. Ife charges some 
with having chauged their notions about New 


any little advantages that legislation may give any 


England; he charges others. with having hatred 
to New England ali the while. The Senator will 
get me off on none of those issues. It is not my 
purpose to say anything specially against New 
England or anybody else in this discussion. I 
have no hatred toward New England or any part 
of her people—none at all. 

He quotes from a speech that I made in which 
I spoke of New England, attributing to them:a 
characteristic that I'did not think the honorable 
Senator would deny: that they were fond of thrift 
and gain. 1 made that charge in no.ill-temper, 
although I confess when. I made it I was some- ` 
what excited, for my State had been heavily as- 
saulted by three honorable Senators from New 
England; but if E wanted any evidence to estab- 
lish the fact beyond doubt that our New England 
friends were fond of thrift and gain, | should want 
nothing more to prove it than the Senator’s zeal to 
save to his people these little fishing bounties. 

The zeal of the honorable Senator establishes 
the fact that our New England brethren are very 
tenacious, and hold with a death-like grasp to 


of their interests. 

The Senator runsa parallel between Massachu- 
setts and Kentucky. Iam not going to take up 
that parallel.. He says that Massachusetts pays 
very great taxes to the Government, and Ken- 
tucky and other western States pay very little. 
He ‘says that the little New England States upon 
a barren soil pay more than ten other great States 
in the West. I dare say all that is true. I will 
merely say in passing to my friend that had Ken- 
tucky and the great West the bounties that his 
people have upon vessels engaged in this fishing 
business, upon their pigs, their cattle, their pota- 
toes, their corn, and all their products, they would 
have untold wealth. If the people of the great 
valley of the Mississippi were fostered and pro- 
tected in their industrial pursuits as New England 
is by the present tariff system, they would have 
untold millions of wealth. But, sir, we are the 
recipients of no such favors from the Government; 
and I do not intend, so far as I am concerned, to 
allow New England to be the, recipient of this 
little bounty, as the Senator calls it, on fishing, 
any longer if I can possibly avoid it. 

The Senator tells us that New England never 
surrenders. I concur with the Senator in that. 
New England never will surrender any privileges 
that odious and unjust laws take from the other 
people of the country and put into the coffers of 
yer citizens if her Senators can possibly prevent 
it. They will never surrender any odious dis- 
crimination made by the Jaws in favor of their 
industrial pursuits. “They were never known to 
surrender such a thing as that. But, sir, I hope 
that this Senate will decree that the great States 
of Maine and Massachusetts may be compelled 
to let go of these fishing bounties. 

The Senator speaks of the constitutionality of 
this law. He speaks of the bounties that have 
been conferred upon the western people by rail- 
road grants. All that has been sufficiently met 
by the Senator from Wisconsin, [Mr. Howe.] 
Lam not going to enter into any of these collat- 
eralissues. The Senator, however adroit he may 
be, will not lead me off into any argument of that 
kind. 

He says that the antiquity of these fishing 
bounties ought to shield and protect them. Why, 
sir, if the Senator and his constituents were less 
tenacious of gain, having enjoyed this immunity 
and privilege so long, it strikes me, in this day 
of trial when our people are taxed in such a man- 
ner as they can scarcely bear, they would be will- | 
ing to, yield it for a time, at least. 

But, sir, what were the reasons for the estab- 
lishment of this policy? The Senator has stated 


the argument, the one that I have heard stated 
over and over again in this Chamber whenever 
there is an effort made to repeal these bounties, 
that it is to foster the fisheries as a nursery for 
seamen. I think it probable at the beginning of 
the Government that might have been the case 
when we had no merchantmen afloat, or if any 
very few, and our mercantile marine was small. 
Then it might be necessary to encourage this fish- | 
ing business by bounty as anursery for the train- | 
ing of sailors and making expert seamen. But, | 
sir, even before this war commenced | believe we 
had the largest mercantile marine in the world. 
That is a sufficient nursery for our seamen, You 


cannot navigate ships without men trained tothe, 
artand mystery of navigation: -W hat more nurs- 
ery do you want than to have: the largést quan- 
tity of ships of any countryin the world engaged 
in commerce on the ocean? Gertainly you ‘can 
waht no more. : ase at 

But, Mr. President, I believe thatthe princi- 
ples upon which these bounties were given were 
wrong: I:do not think a bounty should be given 
to any: portion. of the ‘people, and these:bounties 
be paid by taxes gathered from the other portions 
ofthe people, to encourage any branch of indus- 
try or promote any branch of industry; All the 
protection that I would ever give would: be the 
incidental protection arising undér our revenue 
laws. I would give no more. Ae TR 
There have been paid from the beginning of this 
Government something like fourteen or fifteen 
million dollars to the persons engaged inm the 
fishing business as bounty... The State the hon- 
orable: Senator represents'so ably, and which he 
represented so zealously to-day, receives the lar- 
ger portion of these bounties. According to my 
recollection of the tables. I think Maine and Mas- 
sachusetts receive about four fifths of them, and 
I think that Maine receives more than Massachu- 
setts. That, however, isan immaterial question. 
My friend’ from Ohio ([Mr. Suerman] has sub- 
mitted a table on the subject which exhibits the 
bounties that have been paid recently. I have 
not looked into this question since the war com- 
menced until I glanced over the table shown me 
by the Senator from Ohio, but. before that. time 
I got the tables and examined them very closely; 
and I examined very closely the reports made on 
the subject. Mr. Guthrie, during the Adminis- 
tration of President Pierce, made a report on this 
subject, in which he said that about one half the 
money obtained was by fraud. Hesaid he thought 
itmorea nursery for perjury than forseamen, 3} 
thinks at this time, when the country is pressed 
for money at every point, we should not pay 
something like half a million dollars annually 
in bounties: to Massachusetts and Maine, or. to 
the people in any part of the country. 

{tis not-because these bounties are paid to the - 
people of Massachusetts or Maine that I desire 
their repeal. If they were paid to the people of 
California or.to the people ofthe West, North, or- 
South, I would go for their. repeal, because I 
think the principle is wrong, and the reason, if 
any valid reason ever did exist why those boun- 
ties should be paid, has long since ceased, 

If New England has the millions.of wealth of 
which the Senator boasts; she might well give up 
this little matter... While the people there are en- 
joying such wealth and able: to pay such. enor» 
mous taxes as the Senator has indicated to-day 
that section of the country pays, while he shows 
that other regions of the country are poor, I do 
not think, in an hour like this, wealthy as they 
are, it is magnanimous on their part to exact from 
those who are so much poorer than themselves, 
this tribute. But, sir, 1 never knew a miser to 
cry that he had enough. These money-sharks 
aud money-hoarders and money-lovers grow more 
avaricious every day. I suppose if, through the 
instrumentality of bigh protective tariffs and high 
bounties upon fishing interests and protection to 
every other pursuit of New England, they were 
to quadruple their wealth, still they would be un- 
willing to give. up any little tribute which they 
wrung by taxes from the hard earnings of the peo- 
ple of the less favored regions of the country, 
‘The very exhibition of the wealth of that region 
of country is an argument against the Senator, 
why they should be compelled, if they have not 
the maghanimity to do it willingly, to yield this 
tribute which they take from the taxes wrung 
from other portions of the people; yes, sir, wrung 
from the hand of poverty and toil. 

But, Mr. President, the Senator has utterly 
failed to show any valid reason why the law au- 
thorizing these fishing bounties should not be re- 
pealed. The only argument that he has presented 
that bas validity, is one that docs not now exist, 


| and that is that the fisherics arc a nursery for sea- 


men. 
Sir, for the reason I have stated, that in our 


| merchant service we employ men enough to train 


our sailors, that consideration if it ever did exist 
has no validity now; but in this our day of trial 
wd war, judging from the tabular statement that 


; my friend from Ohio has exhibited here, I do not 
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think the persons engaged in this fishing business { 
have diverted much of their labor from that pur- 
suit.. They receive now since this war about as 
much money from the bounties as they did be- 
fore.. That indicates very clearly that the people 
in that line of business are still engaged in it, so 
that these are bounties actually paid to keep men 
-out of the Navy. The Government is giving these 
people a bounty absolutely to hire them'to go into 
other pursuits, and that of itself keeps them out 
of the Navy; and the proof from the record is that 
-these people have not gone much into the Navy; 
and why? Because you take the money of the 
‘people to hire them to stay in this business of 
fishing, The bounty does not tend to bring them 
into your Navy. By the Government giving the 
bounty, they are hired to go into the fishing busi- 
ness, and they find it more profitable. in conse- 
quence of the bounty to stay out of the Navy, and 
they do stay out. So the whole argument of the 
Senator about this matter of bounties being ne- 
cessary for seamen is an utter fallacy; there is 
nothing in it. 

There is no more reason why you should pay 
bounties to those who are engaged in the fish- 
eries than why you should pay the miners on the 
Pacific coast a- bounty for digging the gold from 
the bowels. of the earth; and indeed if I were 
driven to pay one a bounty and neglect the other, 
I would give it to the miners who are delving in 
the mountain sides, because we want the precious 
metals as a circulating medium. There is no 
more reason why we should pay these men boun- 
tics than why we should pay the farmers of the 
West bounties for raising their pigs, their sheep, 
or their cattle. The thing cannot be justified upon 
any principle. It is absolutely giving up the 
money of the people to foster a particular inter- 
est, without receiving any adequate return, and 
the astonishment to me has been that this law 
has:so long remained upon the statute-book. 

But the Senator said 1t was not repealed when 
those were in power with whom I act politically. 
1 can tell the Senator thata bill for the repeal of 
the law, { think, passed the Senate more than 
once, but it was lost ina conflict between the two 
Houses; but if we get it through here now I do 
not think it will be lost; we shall get it in per- 
haps the very best place in the world to insure 
its final passage, and that is on this- enormous 
tax bill. Many Senators differ from me about 
the tax bill. ‘They say the people want to be 
taxed, that their patriotic hearts are calling for 
taxationeverywhere, That may be, but I donot 
think my people wantto be taxed. If we get this 
provision on this bill J think it will be certain to 
become a law, and then we shall be clear of this 
system of bounties forever. 

It was not my intention to make a speech of 
any length on the subject, and I have really said 
about all that L intended to say. The Senator 
cannot get me into any controversy about monop- 
olies or favors. shown to the West in regard to 
their railroads. $ can very easily show that it 
was no detriment to the public to give those west- 
ern States land to make railways, because we gave 
them alternate sections, and the Government got 
double price for the sections not appropriated to 
the railways; yet { have not been a special advo- 
cate of those railway grants. And then, as the 
Senator from Wisconsin very well observed, 
everybody knows thatthe people of New England, 
a manufacturing people, do not raise enough to 
eatupthere. From the statistics I saw a year ago 
made by a very learned gentleman by the name 
of Ruggles, it is very clear that New England 
consutnes in three months all the wheat she raises 
ina year. She has to have railways and water 
communications to carry the grain from other 
parts of the Uhion to feed her people. [tis to her 
interest as well as the interest of the farmers of 
the West to have those communications made. 


There can be no doubt about that. 

But, Mr. President, I should like very much if | 
Scnators when they enter into this argument would || 
meet the question as it is, that they would show |: 
the real benefits to result to the country from the i| 
imposition of this annual burden upon the people, || 
that they would give us some good reason for it, || 
that they would tell us something else than that |l 
it has been sanctified by time. Having enjoyed ! 
this immunity and drawn this money from the i 
hard carnings of the people pretty nearly from the || 
organization of the Government, they are now |i 


loth to let it go. They have grown rich by 
means of these and other bounties and privileges 
that they have received by the sanction of the 
law, and they ought to be contented when they 
have grown rich and can flaunt their wealth in 
the faces of other States to let this “pittance” 
alone, and perhapsafter a while, if you take away 
the protection and the bounties you bestow on 
their labor, other portions of the country may grow 
as rich as they. We do not envy New England 
her wealth, but we do desire that her wealth shall 
not be increased by an imposition of an unjust tax 
upon the rest of the people. That is the poim we 
make. Thisisa benefit thatis conferred upon New 
England alone. The Senator from Maine says 
it is national, and he speaks with wonderful 
vehemence and volubility about its nationality. 
There is no nationality about it. We want no 
such nurseries for seamen. Having floated more 
ships in the merchant service than any other na- 
tion on the earth, independent of the Navy that 
we have in the public service, that is a nursery 
sufficient, And, sir, if you give this tribute and 
these bounties to men to stay in the fishing busi- 
ness you will have to give very high bounties to 
lure them into your naval service. There is no 
good or valid reason why the people should be 
taxed to support this interest any longer. 

I know that when persons enjoy a privilege of 
this kind for a long time they begin to think and 
they imagine itis absolutely right, and they make 
a great noise when you take it away from them. 
Itisso with all animals. Every old farmer knows 
that when you attempt to wean a calf that is al- 
lowed to suck till he is a year and a half or two 
years old he makes a great deal of fuss; you can 
hear him bellow all over the plantation—not that 
Tam comparing any of these gentlemen toan an- 
imal of that kind. I do not do that; but they 
have had it so long that if you wean them from 
it now they make a terrible noise overit. ‘They 
have had it so long that they think they are ab- 
solutely entitled to it. In my judgment they 
never were entitled to it. If there ever was a 
reason for it, as I before stated, that reason has 
long since ceased. I am not going to take up the 
time of the Senate in discussing this question any 
further. I think I have stated reasons suilicient 
why the amendment I have proposed should pre- 
vail; and I hope it may be adopted. 

Mr. FESSENDEN. I propose to say a very 
few words, Mr. President, on this subject, be- 
cause it becomes my duty from the relation which 
l bear to the section of country the interests of 
some of whose people are affected by the amend- 
ment now before the Senate. 1 shall not follow 
or attempt to follow the Senator from Kentucky 
in what he has suid in regard to the prosperity of 
New England having been fostered by legislation. 
A very small part, comparatively, of the pros- 
perity of New England depends upon the fisher- 
les; and in regard to its other prosperity, I sup- 
pose everybody knows pretty well that up to the 
breaking out of this war the prosperity of New 
England could in no manner be imputed to any 
protection that her manufactures or any part of 
her industry had received for a long series of 
years, for the legislation of Congress had been 
directed entirely the other way, and had been car- 
ried to the extent of reducing the duties on im- 
ports down to the very lowest possible point con- 
sistent with paying the expenses of Government. 
Certain gentlemen who were afraid that a tariff 
would encourage manufactures, actually reduced 
the duties, so as to bring the receipts below the 
expenditures of the Government, and they were 
compelled in a time of profound peace to borrow 
money and run the country in debt some twenty 
or thirty million dollars on Treasury notes in a 
single year. That was the policy of the section 
of country a part of which the honorable Sena- 
tor from Kentucky now reptesents. 
our expenses were then at the lowest possible 
point the tariff was reduced so low (we depend- 
ing entirely upon customs) that under the two 
Administrations which preceded this the revenue 
was found entirely insufficient in a time of pro- 
found peace to pay even the moderate expenses 
of the Governmentat that period. 

So, sir, the Senator is entirely mistaken in im- 
puting the prosperity of New England or of the 


North, so to call it, in any degree to the legisla- | 


tion of the country. It was prosperous in spite 


i of the legislation of the country; and while it 


Although | 


continues to be what it is,and.the men there con- 
tinue to be what they are, it will prosper in spite 
of the legislation of Congress. 

Mr. JOHNSON. It was prosperous commer- 
cially before the tariff system. ° 

Mr. FESSENDEN. Yes, sir, before the tariff 
system was introduced, New England was pros- 
perous. She protested against that system; it 
was introduced against her wishes; she con- 
formed to it and prospered; and then the policy 
of the Government was changed, and an effort 
was made to run her down. The legislation of 
the country was directed first against her com- 
merce, and when she turned her attention to man- 
ufactures then against her manufactures. It failed 
both times and always will; the legislation of the 
country will fail in any ordinary time to do any 
such thing. ,Why? Because we have intelli- 
gence; we have the power to labor; we have 
something to work upon; we have will; we can 
work, and we do work. Thatis the simple se- 
cret of it, and I have no doubt that my. friends 
all around me from all sections of the country 
are very glad to hear it, and probably they be- 
lieved it before, for I do not think there is any 
particular ill feeling on the part of one section of 
the country against another. There are individu- 
als in all sections who are mean enough to be 
local and personal and to envy their neighbors 
when they see them prosper; but those individ- 
uals are few, and they form exceptions to the 
general rule. 

Now, sir, this question isa very simple one, 
and I propose to state it and leave it there. The 
Senator from Kentucky says that there is no 
doubt about it; that nothing can be said on the 
other side; that no reason exists for these boun- 
tics; and therefore itis a plain matter. I have 
heard that said before; it has been repeated over 
and over again from the foundation of the Gov- 
ernment, and always unsuccessfully, up to the 
present time. The grounds on which these boun- 
ties were first given are very evident. The fish- 
ing interest is and always will be a poor interest; 
that is to say, an interest carried on by a poor 
class of people; it is in its nature hard; it is ne- 
cessarily precarious, not leading to wealth, hardly 
to a bare sustenance, and attended with greal ex- 
posure and great danger; and yet upon the sca- 
coast, near where fish abound, it will always be 
found that a certain class of adventurous persons 
will engage in that pursuit, sometimes from the 
love of adventure, the Jove of the excitement of 
the thing itself, sometimes from education and 
tradition; various motives of that kind enter into 
it. That has been the case upon the coast of New 
England. 

Government took that into consideration in 
early times; they locked at the thing as it stood. 
It had been the policy of England, and itis to this 
day, to give high bounties to encourage fish ing 
upon these very shores. They own a large share 
of the provinces where are the very best fishing 
grounds, and they deem it of importance to their 
national power and their national wealth to en- 
courage the business, to support and sustain it, 
So it is with the French, who own two of the best 
fishing stations on that coast. They also give 
very high bounties, for the simple reason that they 
think it has a very important and powerful effect 
in building up their marine to have as large a class 
of menas possible engaged in this most adventur- 
ous and dangerous pursuit. [tis a fact well known 
that there is no navigation in the world that is 
equal in its dangers to the fishing upon these 
coasts. Liable to sudden storms, the greatest 
nautical skill, the greatest courage, and the great- 
est carelessness as to exposure are required; and 
these qualities are found there. The numerous 
shipwrecks and losses, the destruction that occurs 
every year in this pursuit, have proved that most 
abundantly. There is fo dispute about it. Yet 
these men remain poor. They make, as was said in 
the last war with Great Britain, the very best sail- 
ors inthe world. They are hardy, adventurous, 
bold among the very bravest men that can be found 
exposed to the perils of thesea, Senators are prob- 
ably aware that the Constitution, which won so 
much glory for us in the last war with Great Bri- 
tain, was manned almost exclusively by Marble- 
head sailors picked up on a sudden emergency, 
a call made, a crew found-out of the fishermen, 
and they navigated that vessel and fought the bat- 
tles which she won. There are numerous other 
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instances, not so striking as that, perhaps, but 
almost equally remarkable in our history. 

Mr. FOSTER. Commodore Hull had been a 
fisherman himself when a boy. 

Mr. FESSENDEN. Yes, sir. 1t was deemed, 
for these reasons, by those who went before us, 
the men of the Revolution and the men who suc- 
ceeded to the Revolution, wise men as they were 
considered in their day, Mr. Jefferson being one 
of the leading men and the first to recommend the 

System of which we speak—not so wise, to be 
sure, as we are; of course they cannot be con- 
sidered so, [laughter;] not so familiar with what 
is for the good of the nation as the men of the 
present day, judging from the estimate which we 
seem to have of ourselves, but in the eyes of 
others perhaps quite equal to us in statesmanship 
and wisdom—they thought it was best for them, 
in a country like this, to build up such a class of 
men, to encourage them, to sustain them, and to 
have them always ready at call; and it has been 
found even in this war that we have drawn a 
large number of men from that very source to 
navigate our vessels of war. Many of our best 
shipmasters, men who are now serving in the 
Navy as masters, and masters’ mates, and en- 
signs, are men that were educated in these very 
fisheries, and they have done much of what has 
been done in achieving the successes we have had 
in the Navy. 

There was one other ground which seemed to 
our ancestors a matter of justice. We had in 
those times pretty heavy duties on salt, and we ex- 
ported a good deal of fish. "We have pretty much 
lost the foreign market now, I understand, owing 
to causes which are obvious to everybody at pres- 
ent. In the first place, I believe a drawback was 
given for the salt duties; but it was found very 
difficult to ascertain precisely whatthat was. As 
the salt duties went down that ground failed, and 
the argument was on the part of Colonel Benton 
and some others, that there being no duties on salt 
there was no occasion for the bounties. The 
bounties took the place of the drawback precisely. 
Instead of giving a drawback, the Government 
simply gave a bounty on the tonnage with a view 
to cover this loss. Now look at how we stand, be- 
cause the events ofa nation sometimes return upon 
it. We are now in war and want sailors; we are 
now in war and want money; and we impose very 
heavy duties on salt. Iam informed, and look- 
ing into the duties as they stand, I presume it to 
be true—the estimate has been made by one of 
the collectors in our State—that we pay thirty- 
three cents duty on the salt that is used in every 
guintal of fish, which is one hundred and twelve 
pounds. Now seethe disadvantages under which 
this poor class of men labor, The best fisheries 
are right at the doors of the English; they are on 
their own shores. We have a right by the reci- 
procity treaty to go there. They haveall the ad- 
vantages of curing their fish on their own soil. 
‘We have to navigate to a very considerable dis- 
tance away from home to enter into competition 
with them. They have always received much 
larger bounties than have been paid by this Gov- 
ernment. They pay no duty on theirsalt, Thus 
the difference is so great that our men lately, 
as I am informed, have been in the habit of cur- 
ing their fish there because they get their salt 
cheaper, and then bringing their fish home; but 
at this very session we have passed a law making 
them pay the duty on the salt that they bring home 
in the shape of cured fish. ‘Then we have taken 
away that benefit from them. These fishermen 
stand, therefore, exposed to these disadvantages. 
The fishing of France and England is at the door 
of their colonies on their own shores; they have 
no duties to pay on their salt when they cure 
their fish; and we have heavy duties to pay. The 
result of all that is that they have driven us out 
of foreign markets. 

Now, look a little further. ek 
reciprocity treaty with Great Britain. 
we admit their fish duty free Into our own mar- 
kets to compete with us. Our fishermen must go 
all that distance to catch their fish and bring them 
home at these disadvantages, and at avery much 
lower rate of bounty than is paid by the French 
and English Governments; when they bring them 
home to our own markets they pay thirty-three 


We have made a 


cents a quintal duty on the salt put into them, | 


while the people in the British provinces take the 
fish at their own doors, bring them into our mar- 


By that | 


kets without any duty, under the reciprogity 
treaty, and drive us out of our own market; and 
you propose, in addition to all that, to repeal the 
small bounty that is paid. 

If it is thought advisable to break down. this 
interest entirely, to drive these men off the ocean, 
to say that the policy which Great Britain and 
France deemed to be a wise one in reference to 
their own fisheries and their own nurseries for sea- 
men, is no policy for us, that we do not need it 
and that therefore we will drive them outentirely, 
let the Senate of the United States and the House 
of Representatives of the United States so decide. 
For my own part I am not convinced that it 
would be a wise policy even intime of war. The 
argument is that we ought to save this. money. 
It has been decided over and over again here with 
reference to other interests that the time has -not 
yet come in this country when, even if it is a time 
of war, we cannot sustain interests that are im- 
portant and valuable in regard to keeping the 
country in its present position, If the rule and 
argument applied to all other interests is not to 
be applied here, so be it. 

Senators, I do not stand here to beg money for 
New England. I do notask iteven forthe poor- 
est class of our community, which is the fisher- 
men. If you think they are of no value to the 
country, if you think this interest is of no value 
to the country in any shape or form, that ne ben- 
efit is derived from it, and that this is a mere pit- 
tance dealt out to the people of New England to 
keep them alive, vote according to your opinions 
upon that subject. I do not look at it in that 
way. If Ldid, 1 would vote with you. Butil 
repeat that 1 hope you will be disposed to look 
at the question as statesmen, and not in the light 
in which my friend from Kentucky seems to look 
at it and represent it, as a mere matter not worth 
considering, and not having an argument or view 
either from history or fact to sustain it. 

Mr. DAVIS. I did not intend to say a word 
on the subject of the repeal of the fishing boun- 
ties at this time, I said on a former occasion 
everything that I wished to say in regard to it, 
and would not now speak on the amendment 
offered by my colleague to-day but for the per- 
sonal notice of me by the Senator from Maine, 
[Mr. Mornixy,] which makes it incumbent on 
me to say something. I shall be short, and Í 
will endeavor to restrict myself merely to the 
subject under consideration and to some personal 
remarks made by that Senator. 

The Senator charged me with having gone into 
the dark holes of history and having dug up nar- 
ratives of facts that were derogatory to New Eng- 
land. Ido not pretend to recite his language; L 
only give the substance of what he said, accord- 
ing to my best and general recollection of ite He 
of course referred to a specch that I made some 
few weeks back in the Senate, and which Í was 
delivering in the course of two days. In that 
speech 1 spoke nothing of New England gener- 
aliy. Iadverted to the history of Massachusetts 
particularly and specially; and I said nothing in 
relation to any other of the New England States 
except two, and what relates to those States was 
in short paragraphs, which I will ask the privi- 
lege to read. 1 was reviewing the history of 
Massachusetts in the war of 1812, and the sup- 
port which that State then gave to Mr. Madison’s 
Administration in waging that war, when I used 
this language: 

« Sir, there is another specimen of Massachusetts loyal- 
ty: the Go?ernor of Massachusetts having refused to order 
the militia of that State into the service of the United States, 
some of the patriotic people of the district of Maine volun- 
teered, and were placed by the President under the com- 
mand of General William King. In the year 1813 the Le- 
gislature of that State passed a resolution inquiring of 
General King whether he had accepted any agency or com- 
mission from the United States, or reccived from them any 
arms or munitions by order of the President of tiie United 
States. General King replied: 

“<The volunteers who tendered their services to the 
President for the defense of their country were accepted 
and organized, and have been furnished wilh arms on ap- 
plication to the General Government. Soon after the com- 
mencement of the present war, when the services of the 
detached militia were withheld from the General Govern- 
ment, I aided the War Department in organizing such a 
volunteer corps as was considered necessary for the de- 
fense of this district. After two regiments were organized 
the services of such a number of companies were offered 
as would have made three other regiments, if necessary. 
As a citizen of the United States I have duties tu perform 
as well as a citizen of the State in this just and holy war? 

«A response worthy the friend of thatoften- tried and true 
patriot, John Holmes.” 


: -Maine was then adistrict,and was attached in its 
local.government to the State of Massachusetts. I 
have read all that I said in relation to Maine in that 
speech. If the Sennor from Maine considers that 
what I haye read—and it was all that said in rela+ 
tion to Maine in thatspeech—brings shame and re- 
proach upon the people of Maine or upon:the his- 
tory of Maine, [dissent entirely from his position, 
Ihave no doubt that many people of Massachi- 
setts had at the time the estimate of this conduct 
of General King and of the volunteer militia‘of the 
district. of Maine who entered the service of.-the 
United States.under his command, that would be 
characterized by the language used to-day by the 
Senator from Maine. If he chooses to form that 
estimate.of the conduct of General King and of 
the patriotic volunteers of that district who took 
service under him in.that. holy war in defense of 
the district of. Maine, I dissent entirely from his 
position, from his political ethics, from his sense 
of patriotism.. If that. is not the estimate which 
he piacon upon the conduct of General King and 
of his patriotic soldiers, there is no ground of 
complaint even with him against me for anything 
that I said of the people of Maine in the speech 
to which he referred. eh ae, . 

Now, I will read a short paragraph. that is the 
only reference in this speech to any other State of 
New England than the States of Massachusetts 
and Maine: 


«c This traitorous Governor Strong and his coadjutors in 
Massachusetts procured the weak and corrupt Governor 
of Vermont, Chittenden, to take their position, that it was 
the exclusive right of the Governors of the States to decidé 
whether and when there existed an exigency that required 
the State militia to be put into the service of the. United 
States, and to issue an infamous proclamation command- 
ing the volunteer militia of Vermont to mareh back from 
Plattsburgh, whither they bad rushed to defend that_place 
against the assault of one of the most formidable British 
armies that was assembled during the war. ‘The traitors of 
Massachusetts were loud in their promises to stand by their 
victim, and to sustain him in their common crime; but 
their guilty souls shrank from the necessary action. The 
brave and patriotic citizen soldiers of Vermont flung back 
their contempt upon the treasonable missive of their Gov- 
ernor, who was representing not his State, but British feel- 
ings and interests, and remained to cover themselves with 
glory in one of the most brilliant achievements of the war. 
All honor to the memory of those gallant and true. men! 
"They were fit representatives of the heroes of Bennington. ?? 

1 was unconscious, in that just and truthful 
eulogy to the volunteer militia of Vermont, of hav- 
ing in factoffered them or having intended to offer 
them any insult. I deny that the charge made, 
by the Senator from Maine against meistrue. I 
deny that J hunted into dark holes for the history 
of the New England States for the purpose of 
rummaging and collecting their dishonoring much 
less their infamous history with a view to reproach ` 
them with itin theSenate. Idid, upon greatand 
grievous and repeated provocation, search into the 
history of Massachusetts; and that history, ac- 
cording to all the lights and authorities which I 
had been able to consult, I presented truthfully 
and frankly to the Senate. If I fellinto any error, 
it would afford me pleasure then. and always to 
correct: the error and to do justice to that State in 
any matter whereon I had done her injustice. 

But, Mr. President, the Senator from Maine is 
like many other men in this: itis the revelation of 
the truth that gravels him. Itis notthe enactment 
of a degrading history, it is not the performance 
of acts or the expression of opinions and princi- 
ples that should shame and bring ignominy and 
reproach upon a man or a people to which that 
Senator objects, so much as to the revelation or 
to the reproducing to the memory of that his- 
tory; and his resentment is not against those who 
enacted the history, however infamous and de- 
grading it may be, but it is against those who 
write the story or who recite the story if it has 
been written. Ithinkit would become manliness, 
honor, and truth ifthatSenator would visit the men 
who enacted the history and who did those deeds 
of ignominy with his invective, rather than me 
for having upon great provocation reproduced 
them for the condemnation of the present genera- 
tion. 

But, Mr. President, I have a sequel to read of 
the history of Massachusetts on the subject of 
the negro; | will not recite it now, because it is 
not the most appropriate occasion; but when one 
of those never-ending negro bills, that has dark- 
ened this Senate Chamber during the whole of this 
session and for a good portion of two previous 
sessions, is brought up again, I will- present the 
sequel of that history. 
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The honorable Senator says that I had changed 
my feelingsin relation to the New England States, 
and he reproves me for having offered a proposi- 
tion to organize the six New England States into 
two, and he goes on, and in very just and truth- 
ful terms, to culogize the wealth and the resources 
of New England, and sets forth exultingly the 
amountof revenue she pays into the. United States 
Treasury. All that was proper enough: He 
contrasts. it with ten of the western States and 
with Kentucky and thrusts in three or four Ter- 
ritories-as an adjunct of: those eight or ten west- 
ern or northwestern: States. If the honorable 
Senator was fond of drawing comparisons. he 
might have found one on the other side of this 
view, Hemight have compared the six New 
England. States with New York, and he would 
have ascertained that New York hasa population 
of five or six hundred thousand people more than 
the aggregate of all the New England States; and 
that the assessed value of the property of New 
York is within a small fraction of the entire aggre- 
gate of that ofall the New England States; and yet 
we have a Constitution that gives to New England 
twelve members of this body and to the State of 
New York but two. If the honorable Senator 
from Maine and the Senators from New England 
had rested satisfied’ with the great principles on 
which this Government by its Constitution is 
adjusted in other matters of equally vital import- 
ance, and had been willing to permit that adjust- 
ment to remain undisturbed, | would have been 
one of the last men in the Senate or out of it to 
have disturbed it by proposing to reduce the New 
England States to two, or in any other mode. 
But when each and all of them, seeking to break 
up the fundamental principles of the Constitution 
and to bring about an extensive and most mis- 
chievous revolution of the Government, if I had 
the power, the New England States should be re- 
duced to two, if not. to one. In the disruption 
which she has lent herselfto so efficiently it would 
be no injustice, but a proper retribution to her 
and only justice to the other States. 

Now, Mr. President, I will read a paragraph 
or two from a speech that I made upon this sub- 
ject when a similar proposition to the one now 
pending was madc by my colleague on another 

iH. L-setid: 


: ` 
“Mr. President, £ shall vote for the amendment of my 
colleague. Whenever T have been in a position heretofore 
to support the policy of these fishing bounties i have voted 
for their coutinuance. Many years ago I was taught, ses- 
sion after session, by gentlemen representing the New tug- 
Jaud States, that these fisheries were the best nursery of 
senmen on the globe, and whenever our country should be 
` involvedin war these adyventirous and bardy seamen would 
be ready-trained sons of Neptune to man our ships-ot-war 
and privateers, and bear dur flag in triumph against alt 
comers through the batde aud the breeze, and in that way 
would compensate the country tor the cost it paid for their 
tuition in the form of these bounties. My own State cher- 
ished tbe laurels won by our gallant tars upon oceans and 
Jakes withas true national pride as did New England, and 
she voted without grudging ‘these Targesses that our coun- 
try might have the first seamanship of the world. 

‘Phe principles and policy of my State, too, as her peo. 
ple were imbued by her preat statesmen, were to regard 
every section and every Siate as equally part of oar com- 
mon conntry, and entitled in their lending interests to the 
same protection and fostering care from the General Gov- 
ermment. Until since New Boglaud has become wholly 
secliomuized and selfish, we had cultivated for ber feelings 
of fraternal pride, conceding that she contributed her fall 
share to our national greatness and glory, and we sustained 
the measures and policy that developed her industry, 
wealth, and power, not only as a duty, but with a generous 
and proud satisfaction. We felt that whatever was ag- 
graodizing New Bngland was at the same time bearing 
aloft the United States; and we so regarded every section 
and every State, 

“We had been taught by New England statesmen to 
consider the seamen formed in those fisheries and sustained 
by these bounties did not belong to that or any other sec- 
tion, but, like the gradnates of West Point, to be the prop- 
erty of the nation at large ; and that when they toak post 
on the decks of our shi war they were not to be ered- 
ited to New Haugland or any State, but to the United States. 
But since the States of New England have, during this 
civil war, unaniniously ehuimed and each is to reeeive the 
benefit of having ber seamen coi puted in the quot of sol- 
diery she is to furnish to the war, oue of the chief’ argu- 
ments for the continuance of those bouutie emoved, 

“Avother cogent one when they were first established 
was, that our marine, both military and mercantile, was 
then in its infancy, and these bounties were necessary 
stimulants to foster it against the severe competition of 
other maritime Powers, ‘Mis argument was then entitled 
to and received much consideration, buttime and the great 
growth of our Navy have shora it of all force, R 

“Bat the present political position of New England 
which she has been gradually approaching for many years 
until at length she absorbed by it, is what chiefly de 
termines me to vote for the repeal of these fishing boun- 
ties. The Federal Constitution was formed upon- several 
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impprtant concessions and compromises between the north- 
ern and southern States, without which it would have 
been impossible to have formed a Constitution. Than this 
there is no factin history better established. New England 
adheres, as is her right and her duty, to all the compro- 
mises in her favor; but those beneficial to the South, to 
my section and State, she has been for many years fiercely 
assaulting, against the spirit and letter of the Federal Con- 
stitution, until she has become a unit, and in a spirit of 
destructive frenzy is bent upon the subversion of the Con- 
stitution and the Union which it formed, to expunge all the 
compromises that protect the rights of theslave States.’? 

I concede that that last paragraph expresses 
the principal motive upon which | nowact. There 
never has been a bill before Congress to promote 
justly by incidental duties the industry and man- 
ufactures of New England when I wasa member 
of either House, that Lhave not givenitmy hearty 
support. The great master in whose school of 
politics I was taught, and whom I now follow as 
the lamp to my feetand the guideto my path, so 
instructed me. But when New England not only 
becomes so. sectional and selfish as to assail the 
primary and essential interests of other sections 
of the United States, and of my State particularly, 
but undertakes audaciously to disregard the Con- 
stitution and allthe guarantees which it gives to 
slave property for the purpose of despoiling its 
owners, she puts herself where she cannot justly 
claim any favors from the representatives of the 
States and the people whom she so deeply wrongs. 
I would not deny to her any right which the law 
would give her, much less those which are guar- 
antied to her by the Constitution. But whether 
these bounties are to be continued or notis nota 
matter of constitutional or legal right; itis a mat- 
ter of continuing a policy from year to year; and 
when a State or a section forgets comity and jus- 
tice, the claims of common nationality, and the 
guarantees which the Constitution of the United 
States gives to the property of a great section of 
the country, andof my State particularly, and ex- 
pects me to come up with a liberal and national 
spirit and return generosity and bounty for evil 
and ruin, there will bedisappointment, No, sir, 
I would establish a countervailing policy. If I 
could } would repeal to-night ali the protection 
which New England industry receives from the 
legislation of Congress, and I would do it upon 
the principle of a countervailing policy. 1 would 
teach ber and her people and her statesmen that 
if they expect a liberal, a protecting, a national, 
and American policy from other States, they must 
extend the same principles and the same spirit to 
those States. 

1 hold that the right of the State of Kentucky 
to adhere to slavery is just as irrefragable and as 
true, on legal and constitutional principles, as was 
the right of Massachusetts or any other State to 
abolish slavery. I hold that New England has 
no more right to abolish slavery in the State of 
Kentucky than Kentucky has a right to reéstab- 
lish slavery in New England. I hold that the 
General Government, in any of its departments, 
in any of its authorities or ofticers, civil or mili- 
tary, or in its totality, has no right to strike the 
shackles froma slave. That power appertains 
to the States respectively, and their people alone, 
asa partof their reserved sovereignty, which they 
never did and never would have surrendered to 
the Government of the United States. With the 
exception of the Senator from Massachusetts who 
hails from Bostoun—and } have no doubt he thinks 
he is big enough to represent a continent, [laugh- 
ter,] though 1 should dissent from him on that 
point—with the exception of that honorable Sen- 
ator, I know none other in this body*that is so 
ultra, so radical, so unconstitutional, so utterly 
reckless and disregardfal of the Constitution, as 
the honorable Senator from Maine, [Mr. Mor- 
RILE,| on all questions connected with slavery. 


From the time of the introduction of the measure ! 


to abolish slavery in this District, which ex-Presi- 
dent Fillmore condemned thenasanentering wedge 
that wag to Jead to a policy of mischief and en- 
croachment upon State rights, the evils and results 
of which no imagination could foretell, there has 
been no proposition that went to damage slavery, 
to impinge upon or weaken the rights of the slave- 
holder or of the slave States, to exalt the slave, 
the negro, to the level of the whiterace, or to de- 
grade it te the inferior position where the Ged of 
nature has placed the negro, and to raise him from 
that to an equality with the white race, in which 
all the puny efforts of fanatics and fools, from the 
creation to the present time, have failed, and will 


I 


continue to fail until the omnipotent Creator shall 
reconstruct the negro—there has been no propo- 
sition of that character that the honorable Sena- 
tor from Maine has not made haste to support. 

Now, I say to him that I have the same legal 
and constitutional right to my slave that he has 
to his Jand or his horse; that the General Gov- 
ernment has no more power or authority overmy 
slave than it has over his horse or his land, or 
my horse or my land. Every class of property 
has the same legal guarantees under the Federal 
Constitution. Any description of property may 
be taken for public use, as well negroes as any 
other kind; and neither that nor any other de- 
scription of property can be taken from the owner 
except for public use, and that upor the indis- 
pensable condition that he shall have just com- 
pensation for his property. Thisright is guaran- 
tied by an express provision, in the form of an 
amendment, of the Federal Constitution; and it 
applies in the same force to negro and every de- 
scription of property. There is no position more 
false than that military necessity in time of war 
invests the President with the power to abrogate 
that provision of the Constitution, or to free 
slaves, generally or particularly, which would be 
its practical abrogation. Thisnew-born heresy, 
‘military necessity,’? as President Lincoln 
claims and exercises it, is the sum of all political 
and military villainies, to adopt a phrase which 
is sometimes used in this Chamber by the Sena- 
tor from Massachusetts, (Mr. Suaner,) and it is 
no less absurd than it is villainous. How would 
this doctrine of military necessity have ‘been 
treated by Chancellor Kent, Chief Justice Mar- 
shall, Judge Shaw, Judge Tilghman, orany other 
able judge or jurist? 

The question of property in slaves has been 
brought ina multitude of cases before the Su- 
preme Court and other courts, national and State, 
and invariably they decided and maintained the 
principle that the ownerof a slave had a property 
in him, and, like any other property it was pro- 
tected by the Constitution and laws, and its inva- 
sion would be redressed in the same mode in the 
courts, 

We had two hundred and fifty thousand slaves 
in Kentucky. Your war has not been upon the 
rebellion for the last two years so much asit has 
been upon slavery; and the reason that McClel+ 
lan was not sustained when he was on the Penin- 
sula like Grant is now sustained, was that he 
would have brought the war to too speedy a con- 
clusion for the purposes of the Administration 
and the supporters of the war, one of them being 
to ubolish slavery everywhere; and that was the 
reason that he was displaced from his position, 
Our slaves were worth $150,000,000 at the least. 
I suppose that in horses and ships and lumber, 
and other articles of property necessary for the 
consumption of the Army, Maine had an equal 
amount of property. Suppose that he who is at 
the other end of Pennsylvania avenue had said, 
as he did say, ‘I have a right to do anything 
that promises to bring this war to a conclusion; 
military necessity clothes me with every power; 
authorizes me to take all property, and do every 
act which I may think willtend to bring this war 
to a successful conclusion;”? could he not, under 
that vast warrant of power, have scized all that 
property of Maine? His power, our Solon says, 
fluctuates; it expands and contracts. It is not to 
be sought for in the fundamental law of govern- 
ment, the Constitution, in its language, and pro- 
visions, and spirit; but it springs out of the con- 
dition of things, out of the military exigencies 
of the country. What greater exigency for the 
country in the prosecution of this war than that 
it should have ships, and all sorts of military 
supplies, provisions, horses, arms, money, that 
supplies every sinew of war? 

‘The President upon his principle, ifitmay be so 
denominated, could with more reason have taken 
the ships, timber, horses, and other material for 
ship-building and everything necessary for the 
supply and use of the Army found in the State of 
Maine, as slave negroes, and with a great deal 
more, because he has substituted the inferior negro 
for the superior white man, the higher and nobler 


|| race animated by the love of constitutional gov- 


ernment and liberty, by the loftiest inspirations 
of patriotism. Soldiers of this class, of the high- 
est of all the types of man, upon a constitutional 
system of policy could iong since have been com- 
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manded in abundance to have brought this war 
to a clase. : 

But President Lincoln confounds matters and 
questions of legislative expediency and policy, 
varying with changing circumstances and exi- 
gencies, and which within certain limits would be 
constitutional, but which are purely of a legisla- 
tive character, and therefore belong exclusively to 
Congress, and seeks to usurp them to himself in 
an extent subversive ofevery principle, limitation, 
‘restriction, and guarantee of rights and liberties 
assured by the Constitution, under the pretext of 
military necessity. No claim of power ever sur- 
passed this in absurdity, audacity, and. destruc- 
tiveness of constitutional government and popular 
rights and liberty. 

But suppose under this vague indefinite power 
of military necessity, thissum of all political ab- 
gurdities and political villainies, he had said to 
the State of Maine, ‘* The condition of the coun- 
try, the exigencies of the military and naval ser- 
vice require that E shall have all your ships, all 
your ship-building material, all your borses, all 
your manufactured products; they are necessary 
and they can be appropriated to the use of the 
Army; therefore I will take them. I will take 
them under this imaginary power of military ne- 
cessity, and you shall have no compensation for 
them.” What then would have been the lan- 
guage of the Senator from Maine? He would 
have made as resolute and as uncompromising a 
protest against that enormous and absurd and 

` most tyrannical power as I when it seeks to séize 
on the slaves of my State. 1 have the same 
guarantees of Constitution and law to my prop- 
erty that he and his constituents have to theirs. 
And yet, sir, military tyrants, tools of usurpers, 
unfledged ensigns and military provosts come 
through the country, seize upon the slaves of 
loyal men, and when the officer of the law with 
its process appears at the encampment to execute 
the process of the law, myrmidons with fixed 
bayonets are sent forth, and they prick the officer 
of the law with the process of a sovereign State 
in a matter over which it has supreme and ex- 
clusive jurisdiction, by brute violence from the 
execution of its mandate. I have witnessed that 
scene myself; and, so help me Heaven, if I had 
been Governor of the State of Kentucky, or a 
commander of a Kentucky regiment, I then and 
there would have made the question by theissue 
of battle, and 1 would do it to-morrow if I was 
in a position so to act. 

Here are New York and New England and the 
eastern States that have a vast amount of aggre- 
gated capital in the form of bank stocks and man- 
ufacturing stocks and other stocks, safety fund 
banks and savings banks. Whatmore necessary 
to enable his. majesty the Emperor Abraham Í, 
to carry on war than money? Why then should 
he come to Congress and ask for the levy of taxes 
if military necessity vests him with the power 
to do everything, to command anything and any 
agency that the exigencies of war may demand? 
There is no greater necessity or power of war than 
money. Why does he come to Congress and ask 
Congress to assess taxes? Why, instead of calling 
out seventy-five thousand men for three months, 
did he not call out a million during the war, at the 
outset? Why did he trouble himself with the de- 
lay and the debates and the discordant views and 
clashing arguments of Congress at all? If the 
magic power of military necessity gives hima right 
to override the Constitution and all its provisions 
and guarantees, why did not he go on in the most 
summary and energetic manner to execute this vast 
power and bring this rebellion to a close atonce? 
Sir, he has no such power. There is no greater 
absurdity to a well-ordered and well-read legal 
mind than that the President is clothed with any 
power of necessity that will enable him to trample 
under foot one single provision of the Constitu- 
tion. Heis the creature ofthe Constitution. He 
islegally and legitimately its slave; itis his master. 

The man has never spoken or lived who can 
prove by any provision of the Constitution, or by 
any principle, or by any argument to be deduced | 


| or in the militia of the States in the actual service, 


telligent and independent court in America would 


logically and fairly from it, that he has any such 
power as this vast, gigantic, all-conquering, and 
all-crushing power of military necessity which he 
has the audacity to claim, ‘Tuis modern emper- 
or, this Tiberius, a sort of a Tiberius, and his $ 
janus, a sort of a Sejanus, the head of the War | 
‘Department, are organizing daily their railitary | 


courts to try civilians, to try men not engaged. in 
the military or naval service of the United States, 


and not for military offenses either, but for civil 
offenses. The honorable Senator from. Massa- 
chusetts [Mr. Sumner] put a case the other day 
that in its features was shocking; but every mem- 
ber of that court-martial who was engaged in try- 
ing that barbarian in Tennessee under martial law 
and conviéting him of homicide in the form of 
manslaughter or murder was a trespasser. . 1 
might see a man, a ruffian, ah assassin in the 
most wanton and unprovoked manner make an 
assault upon the Senator. from Massachusetts. 
He might slay him. If in the act of slaying him 
1 could interfere so as to save his life, I would be 
authorized to take the life of the assailant; but 
when the deed was consummated, if it was but 
for one instant of time, if I then slew the assail- 
ant, I myself would be a murderer; and any in- 


so instruct a jury trying me apon an indictment 
for murder. ‘Sir, it is only in cases arising in the 
military and naval service of the United States, 
or in the militia when in the actual service of the 
United States, that a military court by military 
Jaw, martial or any other kind, can assume juris- 
diction of a crime and a criminal. 

Whenever a citizen is charged with an offense, 
and that citizen is not in the Army or Navy, and 
doubly so where the offense is not of a military 
character, the military or naval court have no 
more jurisdiction over the subject than would the 
honorable Senator from Maine and myself. Sup- 
pose we were to interfere and organize ourselves 
into a court to try the case and sentence the man 
as a murderer to be hung, and direct our myrmi- 
dons to take him off and hang him; we should be 
murderers although he had murdered a man but 
the moment before. Sir, | want one labor of love 
before I die. 1 want the President of the United 
States, I want his Secretary of War, I want some 
of his high officers in military command to bring 
a civilian to a military execution, and me to have 
the proud privilege of prosecuting them for mur- 
der, 

This principle has often been tested in Eng- 
land, and it was tested in the case of Governor 
Wall, as I said here on a former occasion, the 
military commander of the colony of Angora, in 
Africa. He there had a soldier arraigned, a man 
in the military service of his Majesty, for a mili- 
tary offense, and the drum-head court-martial 
condemned him to receive eight hundred stripes. 
The Governor was present and gave directions for 
its being laid on, and when the vigor of blows 
was about relaxing he stimulated them to strike 
harder and with more force. The man did not 
die immediately, but did in a few hours from the 
atrocious punishment. Twenty years afterwards 
Governor Wall returned to England. Fie was 
indicted for murder, although he had had that 
man sentenced by adrum-head court-martial, and 
the sentence literally executed under which he 
died. Lord Loughborough tried the case, and 
he charged the jury that It was murder, and the 
jury found a verdict that it was murder, and the 
felon governor was condemned to die the death 
of a murderer. ; 

Sir, I want this war to close for one great, grand, 
moral reason, and the reign of liberty and of well- 
regulated liberty restored. 1 want the reign of 
the Constitution and of the laws and of the civil | 
courts once more to be resumed in this enslaved 
country of ours, in allits majesty, grandeur, and 
power. I want these high delinquents, such as 
Abraham Lincoln, and Stanton, and thousands 
of others that I could name, brought to trial in 
our civil courts under the civil law, and the court 
presided over by such judges as Holt and Hale, 
and others who have adorned the English and 
American bench. J want the Jaw and its just 
retribution to be visited upon these great delin- 
quents. I would sooner, if I had the power, bring 
about such an atonement as that than 1 would even 
put down the rebellion. It would be a greater 
victory in favor of freedom and constitutional lib- 
erty, a thousand-fold, of all the people of America 
besides, than the subjugation of the rebel States 
could possibly be. 

Mr. President, Franklin once said that cur sins 
and our debts were greater than any of us took ; 
them to be; and I find that whenever | get up to | 
speak, I do not care on what subject, my speech į 


runs to a much greater length than J intended.it, 
should. At the time I rose I thought I would 
make a few remarks in reply to the honorable 
Senator from Maine, for whom I have great per- 
sonal respect, indeed; and-my only regret is that 
he has not. more respect for the Constitution of 
his country and. the rights of other States than be 
has. I think thatifhe and all New England had: 
been of a less meddling and less aggressive: and: 


| less—1 had almost ‘said selfish and fanatical dis~ 


position, but I-might call him up-again. 1 will 
not trespass longer on the Senate.. i i 

Mr. RICHARDSON. I desire, sir; to submit: 
a few remarks in favor of the amendment pro- 
posed by the Senator from Kentucky, [Mr. Pow- 
ELL,] and: propose to confine myself as far as 
I.can to the subject under consideration. : 

The very argument used by the Senator from 
Maine {[Mr. Morri} in favor of a continuation 
of these bounties is a good reason why they 
should not be continued. He saysthat they have 
had them for eighty years. Any interest in this 
country that cannot sustain itself after it-has been 
sustained by the Government for eighty ‘years 
ought not to be continued. : E 

Yn a discussion that we had on this subject at 
the last session of Congress it was admitted ‘by 
the gentlemen who insist that these bounties shall 
be continued, that of all the persons in the naval 
service of the United States two thirds of them 
received their education in the mercantile marine 
and not under this fishing bounty. It was ad- 
mitted during the progress of that debate, and J 
presume it will not be denied now, that those pers 
suns who were drawn from the mercantile marine. 
were just as good sailors as those that had been 
engaged in the fisheries. Why is itthen that we 
pay $400,000 every year to keep up these fish- 
cries when we can get just as good naval seamén: 
from our mercantile marine to which we pay no 
bounties? 

And, Mr. President, there is another reason. 
You have lost during the progress of this rebel- 
lion one fifth of the tonnage of the country, while 
the decrease in the amount of. bounties that you 
pay for these fisheries is very small. While your 
mercantile marine has suffered very greatly, this 
interest that has been fostered for eighty years 
by the Government bounty that you draw from 
the hard hands and toil of my constituents has: 
decreased but very little. Is there any necessity, 
then, when there is such ascarcity of money, such 
a demand for it, why the Government should at- 
tempt to educate seamen at this enormous ex- 
pense when they can get just as good from, the 
mercantile marine? There is no reason that ean 
be urged why this should be done. 

But, sir, it is said that we must nottouch these 
persons; that they have rights which have been 
respected for many years. Mr. President, we 
are at this moment taxing every interest in the 
country for the purpose of keeping up the public 
credit and keeping our Army fed and clothed in 
the field. You tax articles to-day so that you 
have driven them from use throughout this coun- 
try, that had become articles of necessity; that 
had never been taxed before since the foundation 
of the Government. A gentlemanesuggests that 
you are taxing whisky and tobacco. lt isavowed 
on the floor of the Senate that you intend to draw 
your revenue mainly from those two articles. 
You are taxing them five hundred per cent. more 
than you did a year ago; but you say we must 
not touch this bounty that we pay the seamen, 
It would be infinitely cheaper to-day, it would 
have been infinitely cheaper at any time during 
our past history, to have bought out the fisheries, 
to have bought all the craft that have been sailed 
there, rather than to pay these bounties to them. 

Mr, President, every portion of the country is 
making sacrifices now to maintain the public credit; 
and why is it, for what purpose, what beneficial 
purpose of the Government are we to pay these 
bounties and keep up this little fishing party that 
goes up there and draws its support | apprehend 
mainly from the Government? J have no great 
anxiety or fear in reference to this subject. The 
bounties may not be repealed to-day; but when 
you come to lay the hand of taxation upon our 


| people, when they come to examine.and explore 


what has become of the money, they will begin 
to inake a little noise about this; after a while they 
will begin to inquire what becomes every year of 
$400,000. They will be told that it has gone to 
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the people of Massachusetts and. Maine—for I 
believe they are the two States that are particu- 
larly interested in it—for catching fish down near 
Newfoundland, or in that neighborhood. Our 
people will not be content and satisfied to pay this 
amount as bounty to them when they are being 
taxed upon every article that they use, every ar- 
ticle that they produce, when they are toiling 
from early light until the stars come at night to 
get the money to make the payment to carry on 
their Government. ‘The time is coring, and com- 
ing very speedily, when you will not be able to 
pay out this bonus. - I shall vote for the amend- 
ment and vote for it whenever it is proposed now 
and hereafter during my continuance in Congress, 
» Mr. McDOUGALL. Mr. President, perhaps 
Lam myself not quite old enough, perhaps I am 
not sufficiently long a member of this body to 
act the censor in the Senate; but I will take occa- 
sion to say, notwithstanding, that when gentlemen 
from the hills and valleys and the wide-wooded 
plains of Kentucky undertake disparagingly to 
discuss the morale and particular quality of the peo- 
ple of the hills of New England, in doing this they 
do not well. And again, when from the tall pine 
woods of Maine a Senator echoes back a response 
in the same spirit of acrimony, he does not well, 
In ail these discussions sound argument and true 
conclusions are lost or not observed; or if for the 
moment observed, for the multitudinousness of 
talk not noted. This is a matter to be regretted 
by all who look at the serious business of legis- 
lation and understand that itis a grave office we 
have in hand here as Senators of a great. people. 
I will for this occasion be censor for thus much. 

Now, with regard to this present question, that 
of the fishing bounties on our northeastern coast, 
J might make a comparison with an interest in 
my own State by starting the inquiry, is it not as 
well.to promote the bringing out of the yellow 
gold from the rugged mountains of the West as 
drawing up the tish from the bottoms of the sea 
on our northeastern shores? And is there not 
equalreason for promoting the mines of the mount- 
ains as the mines of the sea? Bat that would 
be stating antagonistic propositions; and while I 
am inclined to think that both would be right, the 
denial of one does not prove that the other is 
wrong. tam inclined to think, and have always 
been inclined to think, that the policy of building 
up a body of men trained to dare the sea from boy- 
hood until manhood and from manhood until old 
age on onr northeastern shores was a policy that 


would aid us in securing what we have aimed at | 


from an early day, the empire of the seas as against 
Great Britain and all the Governments of Europe. 
L thought ita wise policy long since. We are not 
a people limited to a single interest. The tobacco 
of Kentucky, the corn of Ilinois, the gold of Cal- 
ifornia, the manufactures of New Hngland, the 
commerce of the seas, the wealth of other lands, 
our rule at home, our policy abroad; these inter- 
ests and considerations furnish the materials for 
a large policy, worthy ofa great nation; and in 
my contemplation of the considerations that 
should govern our action I embrace them all, 

On the northeastern shores of New England 
we have, fronran early day, even from a period 
as early as the Revolution, sought to raise up a 
body of hardy, fearless seamen, men who could 
and would maintain our flag first on the seas. 
Our northeastern coast is a school for seamen 
better than that at Newport or Annapolis, Itis 
a school where men learn fearlessly to face and 
firmly to triumph over peril. The man who 
learns to plant the prow of his frail smack against 
the storm-lashed waves of the northwestern At- 
lantic must be a brave man—one of such men 
as were the Vikings who, from the stormy coast 
of Norway, came down and swept the coast of 
Europe. 

L understand this interest in that sense; itis a 
school for seamen. IJtis a school for men who 
will hold the helm firmest when the storm blows 
wildest, and who, with Long Tom Coffin, stand 
by the last plank, Lunderstand it to beaschool 


for a class of men of that kind that have made | 


and will continue to make our Navy in times of 
war one unequaled for skill, daring, and success. 

I bad occasion to vote on this question at a 
former time, some ten or twelve years since. l 
then entertained the opinions I now express. I 
have been a little jealous, | may say, Mr. Presi- 
dent, for the reason that while we outin the West 
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expend the sameenergy and show the same spirit 
in developing another equivalent necessary to our 
Government, itis not protected butis taxed. My 
own opinion is thatthat is a legitimate subject of 
protection and not of taxation; but two wrongs 
do not make a right, and if the Government does 
not look as kindly as it ought upon the interest 
which I more particularly represent, it is no rea- 
son why it should not look kindly upgn another 
interest that should justly be protected. 

l have never lived upon the eastern shore of 
this continent. I hardly know what New Eng- 
land is; I have visited it but for a brief period 
twice in my life; but I know what the American 
sailor is, and I know what they have done from 
the organization of our Government, from the war 
of independence, until now; and I know whata 
New England sailoris; and I know that any man 
trained to a fishing-smack on the northeast coast 
must have the high qualities of a true sailor; such 
experience would out of a semi-coward make a 
courageous man. The sea is the school of cour- 
age, It has been so through all time, and is so 
to-day. For myself į think these fishing boun- 
ties have not been ill bestowed; | think they have 
been well bestowed; not as a favor to New Eng- 
land, not asa favor to Massachusetts, not as a 
favor to Maine, but as building upa class of men 
to maintain our honor and our flag upon the seas 
when the time of peril shall come. Idonot know 
how many here have been tempest-tossed on the 
wide sea, when the crested waves seemed snow- 
capped, mountain-high, when it required hearts 
of fire and armsof iron to struggle with the angry 
elements. Those who have can understand that 
the master ofa fishing-smack who daresthe storms 
of the northeast coast dares more than he who 
carries a vessel out of the port of New York to 
Havre or Liverpool or who doubles Cape Horn, 
A class of brave, bold men are raised in these 
fisheries, and I am glad they are being raised, for 
we shall have use of them in a very short time. 
There is a great war beforeus, The chairman of 
the Committee on Foreign Relations may iguore 
it; gentlemen bere may ignore it; itmay be ignored 
or dodged by many persons; butitis in our path; 
it cannot be avoided; itis inevitable; itis written 
in the book; we have to front and meet a war with 
the most aspiring State in Europe. The Ameri- 
can people have already declared war with France. 
All required now is some of the forms of office. 
It should have been invited by us long ere this 
times and if we had trae manly courage it would 
have been invited. We have lost strength, we 
have lost tone, we have lost character, we have 
lost dignity as a people by seeming acquiescence | 
in the outrage of France upon our shores. But 
if we are slow weare not the less sure. War with 
France is one of our inevitable fates; it has to ; 
come; and then, then E want the Vikings from | 
our northeastern coast to man our ships, spread 
our sails upon all the seas, drive France from the 
ocean as we will drive ber from our continent. 

Mr. WILKINSON. Mr. President, atan ear- 
lier stage in this session I voted for a proposition 
to abolish these fishing bounties. I had not then 
examined the question very fully. Since that my 
attention has been turned to one or two facts, and 
l am willing now to vote to abolish the fishing 
bounties upou the condition that the reciprocity. 
treaty with Great Britain shall terminate. We | 
passed a law this session, l think, providing that | 
this bounty should not be paid until the fisher- 
men or the parties claiming it should establish to 
the satisfaction of the Treasury Department the 
fact that they had paid into the Treasury the duty 
imposed by law upon the salt used in curing the 
fish taken by them, and for which they claimed 
the bounty. fam told by those who are con- 
versant with the facts that chat duty amounts to 
just about as much as the bounty. Under the 
treaty of 1854, commonly called the reciprocity 
treaty, fish of all kinds are received into this 
country from the British provinees free of duty, 
and as the people in those provinces do not have to 
pay a duty upon the salt they use, they have a 
great advantage over ourfishermen. They have 
at least the advantage of the duty which our men 
have to pay upon the salt used in curing their | 
fish, and this amounts, [ am told, to as much as 
the sum which is paid as bounty under the law 
as it now stands. f 


Mr. JOHNSON. About the same. , | 
Mr. WILKINSON. I do not think it is fair: 


for us to make a treaty with England and permit 
it to stand, by which we give their people who 
are engaged in one particular branch of trade an 
advantage over our own people who are engaged 
in the same trade; and until that treaty is term- 
inated [ think it is legitimate and proper that we 
should allow these bounties to stand as they have 
stood for a long number of years. 

I do not agree with the Senator from Ken- 
tucky that New England is illiberal to the other 
portions of the Union. As the Senator from 
Maine [Mr. Morr} said, we of the West 
have asked for a great many measures which 
have tended directly to the developmentand pros- 
perity of the West; and since I have been here 
{ have found that, with now and then an excep- 
tion, the Representatives and Senators from New 
England have been liberal and generous in the 
support they have given to those measures, and 
there is no earthly reason why they should not, 
for their people go as fur as the settlements of 
this country go. I do not agree with the Senator 
from Kentucky in regarding this as a purely sec- 
tional question. We are one country, and when 
we foster or sustain the interests of one portion 
of the country, we are so intimately connected 
together that we can but benefit the interests of 
the whole people. 

The question being taken by yeas and nays, 
resulted—yeas 1], nays 24; as follows: 

YEAS — Messrs. Buckalew, Conness, Davis, Grimes, 
Hendricks, Nesmith, Powell, Richardson, Saulsbury, Sher- 
man, and ‘Trambull—11. 

NAYS—Messrs. Anthony, Chandler, Clark, Dixon, Doo- 
little, Fessenden, Foot, Foster, Wale, Howard, Howe, John- 
son, Lane of Kansas, Morgan, Morrill, Pomeroy, Ramsey, 
Sumner, Fen Eyck, Van Winkle, Wade, Wilkinson, Wil- 
iey, and Wilson—24. , 

ABSEN T-—Messrs. Brown, Carlile, Collamer, Cowan, 


Harding, Harlan, Harris, Henderson, Wicks, Lane of In- 
diana, McDougall, Riddle, Sprague, and Wright—14. 


So the amendment was rejected. 


Mr. WILSON. I have several amendments 
to propose to this bill, The first one I shall offer 
is to come in as an additional section, 

Mr. ANTHONY. Before the amendment is 
read, I move that the Senate adjourn, 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tusspay, May 31, 1864. 


The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. W, H. CHANNING. 
TheJournal of yesterday was read and approved. 


WAGON ROADS IN IDAHO. 


The SPEAKER stated that the regular order 
of business was the consideration of the bill of the 
tlouse No. 323, reported from the Committee on 
Roads and Canals, to construct certain wagon 
roads in the Territory of Idaho. 


BUSINESS OF THE COMMITTEN ON COMMERCE. 


Mr. ELIOT. Lask the unanimous consent of 
the House to report from the Committee on Com- 
merce two orthree bills of a public nature on Sat- 
urday next after the morning hour. 

Mr. HOLMAN. I have no objection to that 
being done after the committees shall have been 
called for reports of a private nature, 

TheSPEAKER. The Chair would remind the 
gentleman that Saturdays have been set apart by 
order of the House for public business. 

Mr. HOLMAN. Then I have no objection. 

No objection being made, the leave was granted. 

ENFORCEMENT OF TREATIES. 

Mr. WILSON. Irise to a question of privi- 
lege. [call up the motion to reconsider the vote 
by which House bill No. 487, to provide for the 
execution of treaties between the United States 
and foreign nations, respecting consular jurisdic- 
tion over the crews of vessels of such foreign na- 
tions inthe waters and ports of the United Siates, 
was referred on Monday last to the Committee on 
the Judiciary. 

I desire to have that vote reconsidered, and the 
bill put upon its passage. I have a communica- 
tion from the Secretary of State which explains 
the necessity for it. I will state thatthe bill has 
been informally before the Committee on the Ju- 
diciary, and they concur in the recommendation 
that it be passed. 

The motion to reconsider was agreed to. 
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Mr. WILSON. Inow withdraw the motion 
to.refer the-bill to the Committee on the Judiciary. 
I hold in my hand the communication from the 
Secretary of State, which will explain the neces- 
sity for the passage of this bill. I send it to the 
Clerk’s desk, and ask that it be read. 

The Clerk read the communication, as follows: 

DEPARTMENT OF STATE, 
WASHINGTON, May 26, 1864. 

Sir: ‘The eighth article of the consular convention with 
Erone of the 23d of February, 1853, is in the following 
words: 

“The respective consuls general, consuls, vice consuls, 
or consular agents, shall have exclusive charge of the in- 
ternal order of the merchant vessels of their nation, and 
shall alone take cognizance of differences which may arise, 
either at sea or in port, between the captain, officers, and 
erew, without exception, particularly in reference to the 
adjustment of wages and the execution of contracts. The 
loeal authorities shall not on any pretext interfere in these 
differences, but shall tend forcible ald to the consuls, when 
they may ask it, to arrest and imprison all persons com- 
posing the crew whom they nay deem it necessary to con- 
fine. ‘Those persons shall be arrested at the soie request 
of the consuls, addressed in writing to the local authority, 
‘and supported by an official extract from the register of the 
ship or the list of the crew, and shall be held during the 
whole tine of their stay in the port at the disposal of the 
consuls. Their release shall be granted at the mere request 
of the consuls made in writing. The expenses of the arrest 
an detention of those persons shall be paid by the con- 
suls. 

By the fifteenth article of the treaty with Sardinia of the 
26th of November, 1838, it is stipulated that “the two high 
contracting parties reciprocally grant to each other the lib- 
erty of having cach in the ports and other commercial 
places of the other, consuls, vice consuls, and commercial 
agents of their own appointment, who shall enjoy the same 
privileges, powers, and exemptions as those of the most 
favored nations.” : 

A similar stipulation is contained in most of the other 
subsisting commercial treaties between the United States 
and foreign countries, the effect of which is to make ure 
stipulation in the consular convention with France com- 
mon to them all. There is no law of the United States for 
the purpose of carrying that stipulation into effect, and as 
it appears from the note of the minister of Italy aceredited 
to this Government, a translation of which is herewith 
communicated, that vessels of bis nation, in ports of the 
United States, have been put to serious inconvenience in 
consequence of having been improperly deprived of the 
services of parts of their crews, the expediency of enacting 
a general law for the purpose of enabling the Government 
faithtully to execute such treaties is submitted to your 
consideration. 

A draft of a bill is herewith transmitted. 

I have the honor to be, sir, your obedient servant, 

WILLIAM H. SEWARD. 
Hon. James F. Wiuson, Chairman of the Committee on 
the Judiciary, House of Representatives. 


Mr: WILSON. Unless some member of the 
FTouse desires some further explanation of the 
bill, I will move the previous question upon it. 

Mr. COX. I will say to the gentleman from 
Towa that this bill bas been referred to the Com- 
mittee on Foreign Affairs, and that they yester- 
day passed upon it and authorized their chairman 
to report the bill back to the House. I do not 
know how it got to the Committce on the Judi- 
ciary. 

Mr. WILSON. Ihave only to say that the 
Secretary of. State sent that bill to me with the 
communication which has just been read, asking 
that action be taken uponit. I have followed his 
advice, and the Committee on the Judiciary found 
no objection to the bill. 

Mr. COX. There is no objection to the pas- 
sage of the bill. The Committee on Foreign Af- 
fairs have examined it and find it correct and 
necessary. 

Mr. WILSON. Jask the previous question. 

The previous question was seconded, and the 
main question ordered, - 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. WILSON moycd to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

PAYMENT OF MISSOURI TROOPS. 

Mr, COX, by unanimous consent, introduced 
a joint resolution amendatory of an act to provide 
for a deficiency in the appropriation for the pay 
of officers and men actually employed in the 
Western department or the department of Mis- 
souri; which was read a first and second time by 
its tide, and referred to the Committee on the 
Judiciary. 

RAILROAD GRANT TO MICHIGAN. 

Mr. UPSON. I ask unanimous consent to 
have taken from the Speaker’s table and- put on 
its passage Senate bill No. 250, to amend an act 


entitled “An act making a grant of alternate sec- 
tions of the public lands to the State of Michigan, 
to aid in the construction of certain railroads in 
said State, and for other purposes.” 
Mr.SPALDING. I call for the regular order 
of business. 
WAGON ROADS IN IDAHO. 


The SPEAKER. The regular order of busi- 
ness is the consideration of a bill (H.R. No. 
323) to construct certain wagon roads in the Ter- 
ritory of Idaho, reported back from the Commit- 
tee on Roads and Canals on April 19, and post- 
poned for ten days. 

The bill was read. It appropriates $240,000, 
to be expended, or so much as may be necessary, 
under the direction of the Secretary of the Inte- 
rior, for the location and construction of the fol- 
lowing roads in the Territory of Idaho: First. 
Beginning ata point on the present emigrant road 
at or near the mouth of Deer creek on the Platte 
river, to the mouth of Big Horn river; thence up 
the valley of the Yellowstone river to the head 
of the Missouri river. Second. Froma point on 
the western boundary of the State of Minnesota, 
on or near the forty-fifth parallel of north lati- 
tude, thence west to Intersect the first-named road 
at the mouth of the Big Horn river. Third. Be- 
ginning at the mouth of the Niobrara, on the Mis- 
souri river, thence up the valley of the Niobrara 
to a proper place of intersection with the first- 
named road; provided, the sum appropriated shall 
be apportioned to the roads named, as follows: to 
the first road the sum of $100,000; to the second- 
named road the sum of $100,000; and to the third 
road named the sum of $40,000. 

Mr. HOLMAN. If the object be to refer the 
bill, I have no objection; otherwise I make the 
point of order that the bill, making an appropri- 
ation, must be referred to the Committee of the 
Whole on the state of the Union. 

The SPEAKER. The Chair sustains the point 
of order. 

The bill was accordingly referred to the Com- 
mittee of the Whole on the state of the Union. 


MISSISSIPPI RAPIDS. 


The SPEAKER stated that the next business 
in order wasa bill (H. R. No. 420) to construct 
a canal to improve the upper rapids and lower or 
Des Moines rapids of the Mississippi river; which 
had been postponed till the 3d of May, the ques- 
tion being on its engrossment. 

Mr. WILSON. | move that the bill be further 
postponed till the 8th day of June next, after the 
morning hour, 

‘The motion was agreed to. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Forney, 
their Secretary, informed the Elouse that the Sen- 
ate had passed an act (H. R. No. 120) to reés- 
tablish the principal port of entry for the district 
of Champlain at Plattsburgh, and for other pur- 
poses, with amendments; in which the concur- 
rence of the House was requested. 

Also, that the Senate had passed, without 
amendment, bills of the following titles: 

An act (H. R. No. 484) to incorporate the 
Newsboys’ Home; and 

An act (H. R. No. 345) for the relief of Fred- 
erick A. Beelen, late secretary of legation at Chili. 


PACIFIC RAILROAD. 


The SPEAKER stated that the next business in 
order was a bill (H. R. No. 190) to amend sec- 
tion fourteen of an act entitled “An act to aid in 
the construction of a railroad and telegraph line 
from the Missouri river to the Pacific ocean, and 
to secure to the Government the use of the same 
for postal, military, and other purposes,” ap- 
proved July 1, 1862, which had been postponed 
ull the Sth of May; the question being on its en- 
grossment. 

The bill was passed over informally. 

PUBLIC BUILDINGS IN TERRITORIES. 


The SPEAKER stated that the next business in 
order was a bill (H. R. No. 342) making appro- 
priation for public buildings in the Territories of 
Colorado, Nevada, Dakota, Idaho, Arizona, and 
Montana, and for other purposes. 

The bill was read. ft appropriates $240,000 
for the erection of capitol and penitentiary build- 


ings in the Territories of Colorado, Nevada, Da- 


ended in -the proportion: of $40,000 for. each 

erritory, and under the direetion: thereof; and 
appropriates the farther sum of $7,500-to: furnish 
the Territories of Idaho, Arizona, and Montana, 
each, with a. public law library, to be expended 
in the proportion of $2,500 for each Territory, 
and under the legislative authority thereof, and 
appropriates the sum of ¢—— to defray the-ex- . 


-penses of taking the census of the Territory of 


Idaho. 

Mr. RICE, of Maine. Mr. Speaker, the Com- 
mittee-on Territories reported this bill and. de= 
sires its passage. ‘The committee had some doubt 
whether, in the present state of the Treasury, it 
was advisable to appropriate this large sum of 
money; but in consideration of the fact thatthese 
Territories are now supplying the country with 
large amounts.of the. precious metals, estimated 
by good judges at $150,000,000 per annum, and 
from the necessity of having these: Territories 
properly organized, the committee deemed it 
proper to reportthis bill to the House, leaving it to 
the House to say, under all the circumstance’ of 
the case, whether itshould be passed at this time. 

Unless there be some other disposition of the 
bill desired, I will move the previous question on 
its passage; but first I move to fill the blank by 
inserting $9,500. 

Mr. HOLMAN. I make the point of order 
that this amendment has not been before the Com- 
mittee of the Whole on the state of the Union, 
and that it must be considered there. 

TheSPEAKER. The Chair sustains the point 
of order. 

Mr. RICE, of Maine. 
ment. » : 

Mr. FENTON. I suggest to the gentlernan 
from Maine to let the bill be postponed till next 
December. This is a large appropriation, and 
there is no time to give it a proper investigation. 

Mr. RICE, of Maine. Iam perfectly willing 
to have it postponed, if such be the desire of the 
House. : Ds 

Mr. FENTON. Then I move to postpone it 
till the third Tuesday in December next, after the 
morning hour: ` 

The motion was agreed to. 

The SPEAKER announced the next business 
in order to be the call of committees for reports, | 
beginning with the committee on the bankrupt 
aw, , 


I withdraw the amend- 


REGISTRATION IN THE DISTRICT. 


Mr. DAWES. [rise toa privileged question. 
I call up the motion to reconsider the vote by 
which the joint resolution in reference to the char- 
ter of the District of Columbia was yesterday 
referred to the Committee for the District of 
Columbia. 

Mr. COX. Lunderstood the gentleman from | 
Massachusetts to agree to have the bill referred. 

Mr. DAWES. I didagree to have itreferred ; 
and it was referred to the committee. 1 ascer- 
tained, since the reference, what has led me to 
move to reconsider; and these facts I desire to 
state to the House that there may be a perfect 
understanding. 

The nature of the resolution is such that it can 
be easily understood even before itis read upon 
a simple statement of its contents. As I stated 
yesterday, and upona further examination I find 
it to be so, while it does not affect the qualifica- 
tion of a single voter in the District of Colum- 
bia according to the laws now in force, it simply 
provides that where any man otherwise a voter, 
according to the laws of the District, failed to 
get his name on the registry list six months ago, 
he may, upon presenting the proper evidence to 
the proper authority heretofore constituted, get 
his name registered now and vote. 

Now, that is a very simple proposition, a prop- 
osition which it seems to me nobody who desires 
to secure the elective franchise of every man who 
is entitled to vote can object to; and inasmuch as 
the charter election in this city comes off onnext 
Monday it did seem to me, upon examining this- 
measure and ascertaining the delay which must 
necessarily follow by its consideration inthe Com- 
mittee for the District of Columbia, that I could 
not do my duty better than to move the recon- 
sideration which I did Jast night. : 

I propose to call up that-motion to reconsider 
now, and to submita few remarks apon it; Then, 


kota, Idaho, Arizona, and Montana, to be ex- tif the House does not concur will. me, of course 
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it is within the control of a majority to lay the | 
motion on- the table, and thereby retain it in com- 
mittee, and have it considered there. 

if any gentleman hasany amendment to submit 
to the bill, any amendment which has been con- 
sidered in committee or any amendment which 
suggests itself to any gentleman in the House, he 

-may-submitit, The simple matter which Ide- 
sire.is thatthe bill may be acted on in time to be 
available.for the election about to be held. 

I can conedive of no other object for insisting 
upon retaining the bill.in.the Committee for the 
District of Columbia except to deprive men other- 
wise entitled to the elective franchise in this Dis- 
trict of ‘the opportunity to vote. : ; 

The provisions of this bill have an analogy, I 
believe, in the laws of every State in the Union 
where a registry is required. { do not know of 
any: State where a registry of votes is required in 
which there is not a provision authorizing the 
proper authorities to place on the list the names 
of all persons entitled to vote, and whose names 
have been omitted from it. And if there be any 
State which has not that provision, it is quite 
time they had. [ call the previous. question on 
the motion to reconsider, 

Mr. STEELE, of New York. Iask the gen- 
tleman from Massachusetts to withdraw the de- 
mand for a moment. 

Mr. DAWES. I will; and, retaining the floor, 
will yield to the gentleman from New York. 

Mr. STEELE, of New York. I presume the 
gentleman from Massachusetts, who seems to. 
have taken charge of the business belonging to 
the Committee for the District of Columbia, does 
not suppose that that committee are desirous of 
interposing any oBstacles in the way of legal 
voting. Butthere seems to bea disposition now, 
as on one other occasion sometime ago, to take 
the business of the District out of the hands of 
the committee appointed by the ELouse to con- 
sider it. On that occasion a colleague of mine 
volunteered to take charge of a measure appoint- 
ing a warden for the jail, a proposition, as he 
thought, so simple as to require no reference to 
a committee, and under his guardianship it was 
immediately passed. It so happened that there 
was lying in jail at that time a man sentenced to 
death, and, in consequence of my colleague’s law, 
there was nobody who could legally hang him, 
And as his exceution was thus prevented, the 
House may be entitled to some consideration as 
philanihiropiats for saving the life of a convicted 
elon, 

J apprehend there is no particular necessity for 
assuming the business legitimately belonging to 
the Committee for the Districtof Columbia or the 
business belonging to any other committee. | 
apprehend the members of this House are well 
aware that there are several things connected with 
the elective franchise that it would be well to con- 
sider in committee, 

IT have no feeling in regard to this bill. E do 
not know that I have any objection to its passate, 
but {do object to its being taken away from the 
proper committee and passed without considera- 
tion by the Llouse. 

We have a day set apart by the courtesy of 
the House for the transaction of the District busi- 
ness——Friduy next--and I think this particular 
amendment which is proposed now to the exist- 
ing law, and which has been allowed to sleep for 
so many years in the District, may safely be al- 
lowed to rest until Friday, when it will regularly 
come before the House for its action. 

{am perfectly willing that the House shall re- 
lieve the Committee for the District of Columbia 
from all of their business, if on every occasion 
when any question happens to come up in which 
some gentleman on the other side takes a partic- 
ular interest the business of this District is to be 
taken out of our hands; yet if we are not to be 
allowed to consider these important measures and 
to report on them in the legitimate way, the Com- 
mittee for the District of Columbia ought to re- || 
quest of the Speuker, outof respect to themselves, li 
to relieve them and appoint some other members | 
to take charge of that business. | 

Mr. COX. Mr. Speaker, l-was about to say || 

| 
| 
i 
| 


to the gentleman irom Massachuscttsthat I hardly | 
think it good faith on bis part to move a recon- | 
sideration and bring the question again before the 

House, as the House only consented to have that |! 
bill reported on the understanding that it should || 


„urge it now? 


be referred to the Committee for the District of 
Columbia, there to be considered. That was the 
unanimous understanding of the House. It was 
the contract entered into by the House unani- 
mously that this subject should have the consid- 
eration of the Committee for the District of Co- 
lumbia, and I think it only fair to the House to 
now leave this matter with that committee. 
What is it? Only a scheme for manufacturing 
a lot of voters a week before the election, That 


is allit is. The gentleman says that itis only a |; 


registration of voters. It is making voters; giv- 
ing them the qualification of voters for this city— 
men who have joined the Loyal Leagues, newly 
appointed clerks, men after patronage. They are 
to be registered here for the purpose of controll- 
ing perhaps a doubtful election. That is the best 
view we can take of this thing. 

I ask the gentleman whether or not, if this be 
a fair and good bill and ought to receive the sanc- 
tion of the House, it should not be sent to the 
committee to which it was referred yesterday, so 
that it may be reported on and the question fairly 
decided on next Friday? Why this haste? Why 
Is there anything he cannot under- 
stand? Ifthere is, let the committee sift it aud re- 
port onit. Is there any fear that the Committee 
for the District of Columbia will not act fairly 
in regard to the District business? If there is, 
then, asthe gentleman from New York, the chair- 
man of that committee said, make a new com- 
mittee, of better men, men more in favor of free 
suffrage in the District. And I hope until thatis 
done the House will treat the committee with per- 
fect respect and keep its faith on the terms made 
yesterday. s 

Mr. BEAMAN. I donot desire to go intoany 
diseussion of the merits of this case, but I desire 
to say to the House that I do not sympathize 
with my colleague on the Committee for the Dis- 
trict of Columbia entirely in regard to the re- 
marks thathe has seen proper to make. I do not 
regard this motion as any disrespect to that com- 
mittee, nor do I see the necessity for this bill 
going to it. [tis brief and simple in its provis- 
ions, and if it be referred to that committee there 
will hardly be an elnborate report in regard to it. 
E am opposed to sending it to the committee, and 
L hope that it will pass. 

Mr. MALLORY. I was here yesterday when 
the gentleman from Massachusetts made the mo- 
tion to suspend the rules in order that this meas- 
ure might be taken up, and finding that the rules 
would not be suspended, there being not two thirds 
in favor of taking the resolution up and acting 
on it, he proposed to the gentleman from New 
York (Mr. SrerLs] that it should come before 
the House with the understanding it should be 
referred to the Committee for the District of Co- 
lumbia. ‘The gentleman from New York agreed 
to that suggestion, and the House acted on it. 
When this agreement was made that it should be 
referred to the committee to digest it and make a 
report, I went to the gentleman from New York 
and told him that I thought he had acted under a 
misapprehension. 1 said, “By your agreement 
and the action of the House the control of this 
matter by one third of the House has been given 
up, and the control given to a majority of the 
members of the Louse, and my impression is that 
action will be had by a majority because of the 
motion you have consented to just now.” Ee re- 
pled, “I conceive that impossible, for in good 
faith that matter has been committed to the Com- 
mittee for the District of Columbia, and [ deem it 
hardly possible that they will take it up and act 
upon it without allowing the Committee for the 
District of Columbia to report upon it.” 

That conversation was between the chairman 
of the committee and myself. Latlast concurred 
with him in his views, and supposed he was right; 


and that the House, after referring this matter to | 


the committee, when it had no power to get itup 
and act upon it without the consent of two thirds, 


i would stand by the good faith it had pledged, and 
| would let the committee act upon the bill, and 
| report theiraction to the House. 


Mr. STEELE, of New York. I desire to state 
not only that | had the conversation referred to 
by the distinguished gentleman from Kentucky, 
but that I should have selected, as the last man 


in this House, perhaps, my friend from Massa- 


chusetts as a gentleman who would in any way, 
direetly or indirectly, flinch from what was a fair 


and honorable understanding. The gentleman 
from Massachusetts said to me that if I would 
consent to let this bill come before the House— 
I having objected to its coming before the House 
—he would consent that it should go to our com- 
mittee. That arrangement was made between 
us before the whole House; and 1 did not expect 
that my friend from Massachusetts was to be the 
man to attempt to get rid of a fair and straight- 
forward arrangement. 

Mr. DAWES. Nothing could pain me more 
than the loss of confidence of my friend from New 
York, although muchof it must have arisen from 
his private conversation with the distinguished 
gentleman from Kentucky, which he did not do 
me the honor to communicate to me. 

Mr. STEELE, of New York. I wish to ask 
the distinguished gentleman from Massachusetts 
if he did not propose to me that if I would with- 
draw my objection he would allow this bill to go 
to the Committee for the District of Columbia ? 

Mr. DAWES. Iwas going to state the trans- 
action just as | understood it. 

Mr. STEELE, of New York. One question 
more. 

Mr. DAWES. One ata time. 

Mr. STEELE, of New York., Another ques- 
tion just here. 1 would ask the gentleman from 
Massachusetts whether when he did that he did 
vot intend in good faith that the committee should 
consider the bill? 

Mr. DAWES. If my friend has got all his 
questions put now | will try to answer them. | 
did try to get this matter before the House to be 
acted upon yesterday. The gentleman from Ken- 
tucky is quite mistaken when he says I moved 
to suspend the rules, and finding that 1 could not 
get a majority of two thirds to suspend the rules, 
Í resorted to an arrangement. I made no motion 
to suspend the rules, and consequently did not 
find that a majority of two thirds was lacking. I 
made no such motion, because no such motion 
was necessary. The bill was atall times under the 
control of a majority of the House, and the only 
difficulty existing was that it would take some 
time to take up and dispose of the matters on the 
Speaker’s table before this bill could be reached, 
That was all. A majority of the House could 
have controlled it at all times. 1 never had the 
matter at any time in a position that it required 
any more than a majority of the House to eon- 
trol it, but it did require some little time to reach 
the bill upon ‘the table. 

The gentleman from New York did object. I 
then urged some reasons why I wanted the bill 
considered. The gentleman said he would ob- 
ject. The Speaker said it could be reached by a 
majority by taking up one bill after another upon 
the Speaker’s table. I said to the gentleman from 
New York thatif I could not do any better he 
might make a motion to refer it to the Committee 
for the District of Columbia, that that would 
hasten it to some extent, and that would be as 
much as I could do. 

{ say in all good faith to the House that when 
I made that suggestion to the gentleman from 
New York I had no idea of a motion to recon- 
sider; and the motion to reconsider which I en- 
tered at the last moment was the result of an ex- 
amination of the measure, and of a consideration 
of the chances that the measure would not be re- 
ported from the committee on Friday next. With- 
out any idea that f had committed myself to any 
arrangement that the bill should be referred to the 
committee, | suggested to the gentlernan from 
New York that if he would make the motion to 
refer the bill to the Committee for the District 
of Columbia it would hurry it along, and place 
it ahead of the other business on the Speaker’s 
table. 

I wish now to say a word about the character 
of the measure, in reply to the gentleman from 
Ohio, [Mr. Cox,] who says it is not a measure to 
enable legal voters to casttheir votes. That shows 


| that the gentleman has not read the measure, but 


has taken some suggestion from outside. The 
very first line of the bill will show to the gentle- 
man that it applies only to those otherwise qual- 
ified tovote. The phraseology is that men who 
have every qualification as voters required by the 
jaws of this District, excepting the one of having 
succeeded six months ago in getting their names 
registered, may vote, and it provides for proof to 
be furnished to the appropriate parties—the same 
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men that were to take itsix months ago. 
mit that nobody who understants ‘this measure 
and knows what it is cair oppose it; unless he 
desires to deprive men otherwise qualified from 
‘casting their votes next Monday. o 
Now, sir, it is not for any disrespect to the 
‘Committee for the District of Columbia, itis not 
with any disposition to take matters that properly 
belong to that committee away from itthat I make 
this motion. It isa motion which is madeevery 
day by the friends of measures which are upon the 
Speaker’s table, and which they desire to have 
passed. Itis the every-day practice for members 
to. move totake up bills and put them on their 
passage without reference to a committee, and it 
is done without any reflection upon the commit- 
tees to whom such méasures would otherwise be 
referred. Itis not done because meénibers have 
not confidence in the committee, but because the 
reference of bills to committeesin the last days of 
«the sessionis equivalent to the killing of the meas- 
ures, [n the case of a measure whichcan be con- 
sidered fairly, and understood on its merits in the 
House, and which ought, if passed pt: all, to be 
passed at once, any member of the House cat, 
with all faith to the Houseand respect to its com- 
mittees, move to putit upon its passage. | trust 
that upon aquestion whether men otherwise qual- 
ified to cast their votes, but not registered, shall be 
ermitted to vote, there can beno political divis- 
ion in this Elouse. I trust that political divisions 
in the House are not to rest upon the question 
` whether we are to permit or to prevent legal voters 
from casting their votesin this District where we 
have jurisdiction. | have heard no argument from 
anybody who seems to have read this resolution 


that can for a moment have any weight upon the, 


question of postponement. [now call the previous 
question, 

Mr. STEELE, of New York. I move to lay 
the motion to reconsider upon the table, and on 
that motion I demand the yeas and nays. 

The yeas and nays were ordered, 

The question was taken; and it was decided in 
the negative—yeas 57, nays 73; as follows: -~ 

YEAS—Messrs. James C. Allen, Ancona, Jacob B. Blair, 
Bliss, James S. Brown, Chanler, Coffroth, Cox, Cravens, 
Dawson, Denison, Eden, Edgerton, Eldridge, Engtish, 
Finck, Ganson, Grider, Hall, Harding, Harrington, Charles 
M, Harris, Herrick, Holman, Uutehins, Pliitip Johnson, 
Wiliam Johnson, Kalbfieisch, Kernan, Knapp, Law, Le 
Blond, Long, Mallory, Marey, McAllister; McDowell, 
James R. Morris, Motrison, Odell, John O'Neill, Pendleton, 
Pruyn, Radiord, James S. Rollins, Ross, Scott, John B. 
Steele, Willian G. Steele? Stiles, Sweat, Wadsworth, 
Wheeler, Chilton A. White, Joseph W, White, Winfield, 
and Fernando Wood—s7. 

NAYS~—Messrs. Ailey, Allison, Ames, Anderson, Ar- 
noid, Ashley, John D. Baldwin, Beaman, Blaine, Boyd, 
Broomall, Ambrose W. Clark, Cobb, Cole, Thomas T. 
Davis, Dawes, Deming, Donnelly, Eckley, Mliot; Parns- 
worth, Fenton, Frank, Garfield, Gooch, Grinnell, Hale, 
Higby, Hotchkiss, Asaiiel W. Hubbard, John 0. Hubbard, 
Hulbard, Ingersoll, Jenckes, Kelley, Francis W. Kellogg, 
Orlando Kellog, Loan, Longyear, Marvin, McClurg, Sam- 
nel F. Miller, Morrill, Daniel Morris, Amos Myers, Leon- 
ard Myers, Charles O'Neill, Orth, Patterson, Perham, Pike, 
Pomeroy, Price, William H. Randall, Alexander U. Rice, 
John H. Rice, Edward H. Rollins, Schenck, Seofield,. 
Shaunon, Sloan, Smith, Spaiding, Stevens, Upson, Van 
Valkenburgh, Elihu B. Washbarne, William B. Wash- 
burn, Willams, Wilder, Wilson, Windom, and Wood- 
bridge—73. 


So the House refused to lay the motion to re- 
consider upon the table. $ 


During the roll-call, 

Mr. THAYER stated that he was paired for 
to-day and to-morrow upon all political questions 
with his colleague, Mr. RANDALL, or he would 
have voted no. 

» Mr. STILES stated that Mr. Srnouse was ab- 
gént on account of sickness in his family. 

Mr, WILSON announced that Mr. Kasson 
was detained from the House by sickness. 

The result of the vote was announced as above 
recorded. e ; 

The previous question was seconded, and the 

` main question ordered, which was on reconsider- 
ing the vote by which the bill was referred to the 
Committee for the District of Columbia. 

Mr. ELDRIDGE called for the yeas and nays 

and for tellers on the yeas and nays. : 
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Hulburd, Ingersoll, Jenckes, Francis W. Kellogg, Orlando | 
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Tellers were ordered; and Messrs. Horcuniss 
and Le Bironp were appointed. f 


The House divided; and the tellers reported— 
ayes thirty-six, noes not counted. `` ' 

So the yeas and nays were ordered. 

The question was taken; and.it was decided in 
the affirmative—yeas 75, nays 53; as follows: 


YEAS — Messrs. Alley, Allison, Ames, Anderson, Ar- 
nold. Ashley, Baily, John D. Baldwin, Beaman, Blaine, 
Boyd, Broomall, Ambrose W. Clark, Cobb, Cole, Thomas 
'T. Davis, Dawes, Deming, Donnelly, Driggs, Eekiey, Eliot, 
Farnsworth, Fenton, Frank, Garfield, Gooch, Hale, Higby, | 
Hooper, Hotebkiss, Asahel W. Hubbard, Jobu H. Hubbard, 


Kellogg, Loan, Longyear, Marvin, McClurg, Samuel F. Mil- 
ler, Morrill, Daniel Morris, Amos Myers, Leonard Myers, 
Charles ONeill, Orth, Patterson, Perham, Pike, Pomeroy, 
Price, William H. Randall, Alexander H. Rice, Joùn H. 
Rice, Edward H. Rollins, Schenck, Scofield, Shanon, 
Sloan, Smith, Spalding, Stevens, Thomas, Upson, Van 
Valkenburgh, Elihu B. Washbarne, William B, Washburn, 
Williams, Wilder, Wilson, Windoin, and Waedbridge—75, 

NAYS—Messrs. James C. Allen, Ancona, Augustus ©. 
Baldwin, Bliss, Brooks, James S. Brown, Chauler,Coftroth,- 
Cox, Denison, Eden, Edgerton, Eldridge, English, Finck, 
Ganson, Grider, Hall, Harding, Harringtou, Herrick, Hol- 
man, Hutchins, Philip Jobnson, William Johnson, Kailh- 
ficisch, Kernan, Knapp, Law, Le Blond,-Long, Mallory, 
Marey, McDowell, James R. Morris, Morrison, Noble, 
Odell, Pendleton, Pruyn, Radford, Samuel J. Randall, Ross, 
See, John B. Stecic, William G. Steele, Strouse, Sweat, 
Wadsworth, Wheeler, Chilton A. White, Joseph W, White, 
and Fernando Wood—53. 


So the vote was reconsidered. 


The question recurred on the reference of the | 
bill to the Committee for the Districtof Columbia. | 

Mr. DAWES. On that | move the previous 
question. é 

Mr. STEELE, of New York. I would like 
the gentleman from Massachusetts to yield to me 
for a few moments to make a statement. 

“Mr. DAWES. Certainly. 

Mr. STEELE, of New York. I desire to say 
that the condition of the business before the Com- 
mittee for the District of Columbia is such that 
there is no sort of difficulty whatever in consid- 
ering this bill and reporting it -here and putting 
it on its passage on Friday next; provided a ma- 
jority of the committee shall decide to report it, 
l hardly think that the gentleman is much afraid 
to trast to that committee, for a majority of its 
members have voted with him, and that majopity 
can report the bill, without regard to whether the 
chairman is willing or not. 

Mr. DAWES. If the gentleman had the 
slightest amendment to offer to such a simple 
proposition as this 

Mr. STEELE, of New York. Ihave not had 
an opportunity to examine the bil. The gentle- 
man consented to refer the bill to the District 
Committee, and we have never had an opportu- 
nity to examine it. 

Mr. DAWES. 
tion. 

Mr. COX. Has the bill been printed ? 

The SPEAKER, The Chair is not informed 
whether it has been printed by order of the 
House. It may have been printed by order of the 
Senate. ` : 

The previous question was seconded,-and the | 
main question ordered. j < | 

Mr. MORRIS, of Ohio. I desire unanimous 
consent to put an inquiry to the gentleman from į 
Massachusetts. 

There was no objection. 

Mr, MORRIS, of Ohio. I wish to ask the gen- 
tleman whether he will permit amendments to be 
offered to the bill. 

Mr. DAWES, I will hearany amendment the 
gentleman will suggest. { would like to hear an 
amendment to so simple a proposition as this. 

Mr. MORRIS, of Ohio. There is one amend- 
ment that I would like to offer-to the bill. 

Mr. DAWES. Let me hear what it is. 

Mr. MORRIS, of Ohio. The amendment | 
which 1 wish to offer to the bill is, that in taking | 
the oath of voters, they shall also be required to 
take the oath that they have been for twelve 
months past residents of this tity and that they 
have no legal residence in any other place. 


ĮI insist on the previous ques- 


i ford, Ross, Scott, John B. 


Mr. DAWES. [would like ‘to know how any | 


man can bave a residence in this ¢it 
have-a-residerice elséwirere, 6 8 6a ee 

Mr. MORRIS, of Ohio. Then there canbe ho 
objection to thé amendment which L- propose. 

.. Lhe SPEAKER, The: main question issor- 
dered. MESSAGE FROM THE SENATE. |. 

A message from the Senate, by Mr. Forney; its 
Secretary, announced that. the Senate had passed 
a joint resolution for the revision, of the laws of 
the District of Columbia, in which be was. directed 
to ask the concurrence of the House. i 


REGISTRATION IN THE DISTRICT——AGAIN. 


The House resumed the consideration of, the 
joint resolution to amend the charter of the city 
of Washington, the first question being! on jts 
reference to the Committee for the District of. Co- 
lumbia, Pee, ara 

Mr. ELDRIDGE demanded the yeas and nays. 

Theyeas and nays were ordered, = 007 7 

The question was taken; and it was decided in | 
the negative-—yeas 55, nays 73; as follaws: 

YEAS—Messrs. James C; Allen, Ancona, Augustns C. 
Baldwin, Jacob B. Blair, Bliss, Brooks, James $ Brown, 
Chanler, Coffroth, Cox, Dawson, Eden, Edgertoy, Eldridge, 
English, Finck, Gansou, Grider, Hall, Harrington, Herrick, 
Holman, Hutehins, Phisip Johnson, William Johason, Kalb- 
fleisch, Kernan, King, Kunpp. Law, Lazear, Long, Malory, 
Marey, McAllister, McDowell, James R. Morris, Morrison, 
Noble, -Pendicton, Pruyn, Radford, Ross, Seott, Johu B. 
Steele, William G. Steele. Stiles, Sweat, Wadsworth, 
Ward, Wiceter, Chiton A; White, Joseph W, White, 
Winfield, and Fernando Wood—55, int 

NAYS—Messrs, Alley, Ailisou, Aines, Anderson, Arnold, 
Ashley, Joho 2. Baldwin, Baxter, Beaman, Biaines Boyd, 
Ambrose W. Glark, Cobb, Cole, Depry Winter Davis, 
Thomas ‘T. Davis, Dawes, Deming, Donnelly, Driggs, Bek- 
ley, Biot, Farnsworth, Fenton, Prank, Garticld, Gooch, 
Grinneil, Dale, Higby, dtotehiiss, Asabel. W, Hubbart, 
Joho 1J. Aubbard, Hutburd, tagersoll, Jenckes, Pr in W. 
Kellogg, Orlando: Kellogg, Bomy Longyear; Marvin, Me- 
Clurg, Samuel F. Miler, Morrill, Daniel Morris, Aios 
Myers, Leonard Myers, Charies O'Noill, Orth, Patterson, 
Perham, Pike, Pomeroy, Price, Willimm H. Randall; Alex- 
ander H. Rice, John I. Rice, Schenck, Scofleld, Shannoy, 
Sloan, Spalding, Stevens, Thomas, Upson, Vah Vatken- 
burgh, Plibu B. Washburne, William B. Washburn, WH- 
liams, Wilder, Wilson, Windom, and Woodbridge—73. 

So the motion to refer was disagreed to, 


The bill was ordered to a third reading, and 
was accordingly read the third time. © 0 7" 

Mr. MORRIS, of Ohio. -1 would like to/ask 
the gentleman from Massachusetts [Mr. Dawes) 
if he or ahy other member of the House can ju 
form us what are the qualifications of an elector 
in the District of Columbia, a 

Mr, DAWES. I think the Committee for the 
District of Columbia, of which the gentleman is 
amember, ought to understand that, i 

Mr. MORRIS, of Ohio. “The committee have 
not had the subject referred to them. Thatis what 
we desire to have done, so that we may know if 
this bill needs amendment. : epee OG 

Mr. DAWES. . I think if the gentlemen on 
that committee have served until this time with- 
out understanding it there would be very little 

yvospect of their understanding it before Friday. 
Laughter.] J demand the previous question. - 

Mr. MORRIS, of Ohio. The bill has never 
been printed, and the gentleman will not alow 
it to be referred so that the committee can under- 
stand it. £ le 

‘The previous question was seconded, and the 
main question ordered to be put. : 

Mr. J.C. ALLEN. I move to lay the bill on 
the table; and on that motion | call for the yeas 
and nays. 

The yeas and nays were ordered. 

The. question was taken; and it was decided in 
the negative—yeas 47, nays 72; as follows: . 
EAS—Meéssrs. James C. Allen, Augustus C, Baldwin, 
James S. Brown, Chanier, Coffroth, Cox, Dawson, 
Denison, Eden, Edgerton, Eldridge, English, Pinek, Gan- 
son, Grider, Hall, Harrington, Holman, Hutehins, Pillip 
Johnson, William Jobneon, Kalbfleiseh, Kernan, King, 
Knapp, Law, Long, Mallory, Murcy, McAllister, Me Dow- 
ell, James R. Morris, Noble, Odell, Pendleton, Pruyn, Rad- 

Steele, Wiliam G. Steele, 
Stiles, Wheelér, Chiou A. White; Joseph W: White, aud 
Fernando Wood—47. alee ¢ 

NAYS — Messrs. Aley, Ames, Anderson; Arnold, Ashi- 
ley, Join D. Baldwin, Baxter, Beaman, Blaine, Javob B. 
Bisir, Boyd, Broomall, Aubrose W. Clark, Cobb, Cote, 
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Henry Winter Davis, Thomas T, Davis, Dawes, Donnelly, 
Driggs, Eckley, Eliot, Farnsworth, Fenton, Prank, Gar- 
pfield, Gooch; Hale; Higby, Hotchkiss, Asabe W. Hubbard, 
John H. Hubbard, Bulbard, Ingersoll, Jenckes, Kelley, 
Francis W. Kellogg; Loan, Longyear, Marvin, McClurg, 
Samuel I", Miller, Daniel Morris; Anos Myers, Leonard 
Myers, Charles O?Neill, Orth, Patterson, Perham, Pomeroy, 
Price, William: II. Randall, Alexander H. Rice, John H. 
Rice, Edward H: Rollins, Schenck, Scofield, Shannon, 
Sloan, Spalding, Stevens, ‘Thomas, Tracy, Upson, Van 
+ Valkenburgh, Elihu B. Washburne, Willian B. Washburn, 
Williams, Wilder, Wilson, Windom, and Woodbridge—72. 
So the bill-was:not laid on the table. 
The-bill was passed. 


i -Mr. MORRIS, of Ohio. [move to amend the 
title so as to make it‘read:. ‘tA bill to provide that 
the residents of Washington may vote in two 
places.” {Eanghter.] 

<Mr. DAWES, {demand the previous ques- 
tion on the title. : i 

‘Phe previous question was seconded, and the 
main question was ordered to be put. 

The amendment to the title was disagreed to. 

The title was agreed to. 

Mr. DAWES moved to reconsider the vote by 
which the title and the bill were passed; and also 
moved to lay the motion to reconsider on the 
table, 

‘The latter motion was agreed to. 

KENTUCKY AND EAST TENNESSEE RAILROAD., 

. The SPEAKER stated that the business next 
in order was the consideration of joint resolution 
(EH. R. No. 83) authorizing the President to con- 
struct a military railroad from the valley of the 
Ohio to East Tennessee, postponed on the 25th, 
instant until to-day, and made a special order, 

The joint resolution was read, as follows: 

Whereas, in aceordanee with the recommendation in his 
Annual message of 1861, the President of the United States 
was authorized by au‘act of Congress, approved January 
84, 1862, to open and construct a military railroad from the 
valley of the.Ohio river, into East ‘eunessee, over such 
route and avuder such conditions as in his judgment seemed 
just and most judicious; and whereas said act was modi- 
fed and partly repealed by a joint resolution, approved 
July 14, 1862, restraining the President from exercising he 
diseretion confided in him by said aet; and whereas in a 
Speet message, dated April 28, 1864, in accordance with 
the strong recommendations of a the generals sneees- 
sively commanding in the department of the Ohio, the Pres- 
adent bas caled the attention of Congress again to the im- 
portanee ofan early completion ofsaid military railroad as 
a measure of econoiny in transportation of supplies and 
men tothe valley of Bast Tennessee, asn motns of sup- 
pressing the rebellion, and ag a perpetual bond of Union: 

‘perofore, 

He it resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
the President be, and he is hereby, authorized to construct 
gaid military road on such route, with reference to ceon- 
omy, aa in his judgment may- be most advisable, and in 
such a manner as may best serve the interests of the Gov- 
ormnent wad insure the most speedy completion of said 
road. 

Mr. SCHENCK. Theconstruction of this rail- 
road is a subject which has attracted the attention 
of the military authorities of the country since the 
commencement of the war. The gentleman on 
the committee who framed the resolution has em- 
bodied so many of the reasons for passing it in 
‘the preamble that 1 do not think it necessary to 
consume any time in its discussion, f will sim- 
ply say a word, 

Lhis road is needed, is essentially necessary 
tor military purposes in holding Bast Tennessee, 
in order to keep open communication between the 
valley of the Ohio‘and East Tennessee. 
~ Ewill say, in addition, that the condition of the 
people of East 'Pennessee requires that this road 
should be constructed to connect them with the 
loyal part of the Union. Their condition is such 
as to make this a great humanitarian measure, in- 
eee of its necessity, 


n both views, then, as a military necessity for | 


the Government and as an act of xbsolute mercy 
anid justice to the people of East ‘Tennessee, this 
yoad ought to be constructed and constructed im- 
mediately. If it had been canstructed before the 
repeal of the former power given to the President 
on-this subject, it would have long since more 
than repaid all the cost of its construction. It 
will not require more than fifty miles by the route 
proposed to connect and make a complete line. 
Mr. MALLORY. I ask the gentleman to 
jield to me when he has concluded his remarks. 
Mr. SCHENCK. Yes,sir. It is not neces- 
sary to construct the road the whole length of 
what seems to be the whole line.. A short link 
will make ®compicte connection. 
F will add further, that the services of colored 
men employed by the Government and the. labor 


ofthe Army combined will not make it proper that 
the Government should be put to any unneces- 
sary expeuse; very little, indeed, if any at all, be- 
yond the cost of the iron put down on the track. 
‘With these few remarks, I will now yield to the 


‘gentleman from Kentucky, before calling for the 


previous question. my ee 

Mr. MALLORY. I will detain the House 
buta moment. I wish to inquire of the gentle- 
man from Ohio, for I did not hear the bill dis- 
tinctly, whether the route is indicated by the bill? 

Mr. SCHENCK. Not by the bill; but only 
as we understand from General Burnside, Gen- 
eral Foster,and others who have been in command 
there, that by constructing fifty miles we will 
make the connection. 

Mr. MALLORY. I will say to the House that 
some two years since, at the suggestion of lead- 
ing men of Kentucky and Tennessee and myself, 
the President recommended the construction of a 
road from apointin Kentucky at or near Danville 
to Knoxville, in East Tennessee. I was then chair- 
man of the Committee on Roads and Canals, and 
prepared a. bill which the committeeauthorized me 
to report to the House, providing for the construc- 
tion ofa road from Danville, in Kentucky, to some 

oint at or near Knoxville, Tennessee, on the 

irginia and Tennessee railroad. While I was 
holding that bill in my possession, the gentleman 
from Missouri, [Mr. Buarr,] then at the head of 
the Military Committee of this House, reporteda 
bill, U think, to increase the engineer force of the 
Army of the United States, to which he appended 
a section that the President should have power 
to construct any line of railroad, complete any in- 
complete line of road, or take possession of any 
line of railroad he might deem necessary for the 
operation of the Government. That was passed 
by the House and Senate, and became a law, and 
is alaw yet. Deeming thatthe object { sought by 
the bill which Thad been directed to report by the 
Committee on Roads and Canals had been secured 
by this, I held it in my possession, and never re- 
ported it to the House, Some time afterwards a 
gendeman from Ohio, Mr. Trimble, introduced a 
joint resolution, repealing so much of the mili- 
tary bill to which I have referred as authorized the 
construction, completion, or use of these roads. 
‘That repealing resolution passed this House, but 
failed to pass the Senate; and the law conferring 
this power on the President now stands upon the 
statute-book. 

The President has now as much power as he 
will have if the pending bill be passed. [ admit 
the is an important measure. T have tried toim- 
press the House with my view of its importance 
on more than one former occasion. I am glad 
that it has been brought forward this morning by 
the gentleman from Ohio. It is important not 
only for the military necessities of the Govern- 
ment but for the uses of the people after the war 
is over. “We have expended vast sums of money 
to carry on this war and sacrificed thousands and 
hundreds of thousands of lives the utility of which 
may be questioned by humanitarians; but in times 
to come this act will stand asa monument in our 
honor. History will record the fact that these 
thousand millions of treasure have not all been 
poured out without leaving a trace except in hec- 
atombs of slain, in suffering, and destruction. 

I hope this great work will be finished. By 
it not only will the military operations of the 
Government be facilitated and millions be saved 
to it in the transportation of Army supplies, but 


i remote regions be brought almost into contact; 


and Jong after this war shall cease, the commer- 
cial intercourse between the far-distant sections 
of our country which it will establish will con- 
tinue to pour its blessings on a once more happy 
and united nation. By.it, sir, the great lakes of 
the North will be connected by continuous rail 
with the cities on the Atlantic coast and the Gulf 
of Mexico, and the bonds of union strengthened, 
should this war be brought to the conclusion so 
ardently prayed for by every patriot, a preserved 
Union, and the restoration of peace and harmony 
to our suffering and distracted people. Should 
our prayers and efforts prove in vain, should dis- 
cord and war continue until our Government is 
destroyed, our people permanently estranged and 
divided, and our country become a-scene of des- 
olation and ruin, then it will not matter whether 
we have expended our efforts and our treasure on 
this great work or not. - 


Although I am persuaded that the President 
has the power under existing law to construct 
this road, yet I see no objection in that to the 
passage of this act, reaffirming that power. It 
may, by indicating to him the desire of this House 
that this work shall be constructed, incite him to 
commence at an early day a road that should be 
now finished, and which, if it had been completed 
a year ago, would have saved the Government, 
in the cost of transportation, more than twice the 
amount of its cost. ` 
- Mr.SMITH. The President informed me that 
he had some delicacy in proceeding with this 
matter after the action of Congress, as referred to 
by my colleague, [Mr. Mauiory.] The gentle- 
man will remember that in 1862, as well ag in 
1863, this project was put on foot; prior, how- 
ever, to the resolution offered by the gentleman 
from Ohio to repeal the previous action of Con- 
gress, Engineers were called out, and the route 
indicated upon which the road should be built. 
In the midst of the work which had just begun, 
and which if continued would have completed the 
road and put it in running order before thistime, 
the action of Congress to which reference has 
been made was taken, and thereby the whole 
thing was broken up. The President bas in- 
formed me that he could not, under the action of 
Congress, proceed with the building of the road 
without some further action. 

_ Now, as has been remarked by the two gentle- 
ñen who have preceded me, this road is a short 
one, and makes a directcommunication with east- 
ern Tennessee, which 4s now the basis of opera~ 
tions of the army in that section of the country. 
The testimony of Generals Burnside and Foster 
before the committee was that Knoxville was an 
important post, the point which the Government 
must hold in the event the war is to continue any 
length of time. When the war will close none of 
us can tell; and as to the necessity in the future 
of holding Knoxville as an important military 

oint noone can doubt. Chattanooga. is south of 
Knoxville, and Knoxville mast be ee by 
sending stores first to Nashville, from Nashville 
to Chattanooga, and thence to Knoxville, making 
a distance of over six hundred miles. 

It will also be seen from the geography of the 
country that it requires an immense force and a 
tremendous expenditure of money to protect those 
roads to prevent their being cut. A large num- 
ber of bridges are upon those three roads, which 
are constantly being cut by guerrilla parties, and 
bridges burned, and supplies cut off. If this road 
is built from the Ohio river immediately to Knox- 
ville—of which about one hundred and ten miles 
are already built—the distance will be shorterted 
by from two hundred to one hundred and thirty 
miles, and that will reduce the number of men re- 
quired to protect it, and reduce the expenditures 
of the Government in supplying thatregion ten- 
fold. 

In the expedition of General Burnside to West 
Tennessee, in 1863, no one can conceive, unless 
he has the figures before him, of the vast amount 
of money which was required to carry his army 
to Knoxville. No one can imagine the amount 
of labor which was required to prepare the roads 
so that wagon*trains could go over them; and no 
man can imagine the amount of money expended 
in horses, cattle, and mules to transport the ne- 
cessary supplies for even the small army under 
General Burnside. And I bave no doubt that if 
the Government had built that road one year 
ago it would have saved from three to ‘five mil- 
lion dollars in the short space of ten or twelve 
months. If that-road is built now—and Lunder- 
stand from military gentlemen that it ean be built 
in eight or ten months without trouble, for itruns 
through a fine wooded country, and will require 
but few bridges—it will save to this Government 
millions and millions of dollars; and not only 
that, it will enable you to hold Knoxville as a 
great central point, and as an essential point to 
the prosecution of this war. It will supply the 
army there; and not only there, but the army all 
the way down South. -And it will notonly sup- 
ply your army and be a benefit to your Govern- 
ment, but I tell this House and the country that 
it will feed five hundred thousand people who are ` 
to-day almost in a state of starvation. It feeds 
within the mountain regions of East Tennessee, 
eastern Kentucky, and western Virginia five hun- 
dred thousand true, loyal, and devoted men, apd 


You remember that when: the 

siege of Knoxville was made by Longstreet, 
‘Burnside was unable to determine whether he 

could hold that. place ornot. He could not have 
held it had not these people given all they had of 
meat and food to his army. . There are gentle- 
men in the city of Washington to-day who will 
tell you that the people came on horseback and 
in their horse carts and ox carts, and with bas- 
kets on their shoulders, and fed the soldiers of 
the country while they were defending the city 
of Knoxville and the whole rear of country from 
there to the Ohio river. 

Sir, the construction of this road isa matter of 
justice to the Government, a matter of necessity 
to the Army, and a matter of humanity to those 
people. Unless this communication is opened, 
these people must necessarily leave that country. 
When they see that the Government is disposed 
to take hold of the matter and build the road and 
open this communication, they will stay at their 
homes and get along as well as they can until 
the road shall be completed... 

Those who have observed the country. will re- 
member that from Knoxville there are roads run- 
ning all through the South and connecting with 
all the States, with all the cities of importance, 
and with all the commercial points upon the 
coast. They will remember that from Cinéin- 
nati and Louisville there are roads diverging all 
through the North, and it only needs this con- 
nectiyg link running through the mineral regions 
of Kentucky into East Tennessee to have those 
two networks of railroads connected. As my 
colleague [Mr. Marrory] has said, it will be one 
of the strongest bonds of union that can possibly 
be brought to bear. In the eastern part of Ken- 
tucky alone there is coal enough. and lumber 
enough and ‘minerals of various. descriptions 
enough to supply this whole country. ‘There is 
coal enough there to supply the world for fifty 
years if you showld shut up every other known 
coal mine on the face of theearth. There isalso 
the finest timber in the world there and: the best 
pesple—the. most industrious, the stoutest, the 
finest, the bravest men, and the healthiest, sweet- 
est, and prettiest women. [Laughter.] 

Mr. SCHENCK. With a single explanation 

in reply to the gentleman from Kentucky, (Mr. 
Maxtory,] who first addressed the House, Ishall 
then call the previous question. I think the gen- 
tleman is mistaken in regard to the power not 
having been taken away from the President. The 
act of Congress of January 31, 1862, being an act 
to authorize the President in certain cases to take 
possession of railroads and telegraph lines, and 
for other purposes, gave him, among other pow- 
ers, the power ‘to extend, repair, and complete 
the same in the manner most conducive to the 
safety and interest of the Government.” The 
joint resolution of July 14, 1862, is brief, and I 
will read the whole of it: 

“That an act to authorize the President of the United 
States, in certain cases, to take possession of railroads and 
telegraph lines, and for-other purposes, approved January 
31, 1862, shall not be so construed as to authorize the con- 
struction. of any railroads of the completion of any-line of 
road the greater part of which remained upcompleted at the 

" time of the approval of said act, or to eiage in any work 
of railroad construction; aud so much of said act as au- 
thorizes the President of the United, States to extend and 
complete any railroad, is hereby repealed.” y 

The construction given to that- law is that al- 
though there need only be fifty miles of a road to 
be built to connect it with other roads, it is in 
fact the construction of a military road,and that 
that is forbidden by the joint resolution of July, 
1862. Now, it may be. that that is nota right 
construction. I think mysclf, however, that the 
power has been taken away from the President; 
and because the power has becn taken away the 
committee propose*to restore the power as to 
this particular road, which we think a peculiar 
and exceptional case in its merits. If the power 
does now exist, no harm can be done in recon- 
furring it. If it does notexist, which is the opin- 
jon of the President, then. we give it to him, so 
far as this one road is concerned, because of its 
peculiar merits and the necessity for the con- 
struction of this road. I move the previous ques- 
tion. 
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OBE. 


I hope. the: gentleman will 
| hol move the previous question at this time. 
| Mr. WILSON. Will the genteman from Ohio 
| yield to me for a question? ` 
Mr. SCHENCK, Certainly. i 
- Mr. HOLMAN. I object to the gentleman 
| yielding the floor unless he’ 
tionally. : 

Mr. SCHENCK. Well, then, I cannot yield. 

Mr. HOLMAN. F hope the House will not 
sustain the previous question. : 
_ The SPEAKER. The gentleman from Indiana 
is not in order. . He -refused toallow the gentle- 
man from Ohio to yield the floor. pa 

Mr. HOLMAN. I call for tellers on second- 
ing the previous question. 

Tellers were ordered; and Messrs. Fincr and 
ANDERSON were appointed, . 

‘The Housedivided; and the tellers reported— 
ayes 66, noes 26. 

So the previous question was seconded. 

The main question was then ordered to be put, 

The joint resolution was ordered to be engrossed 
| and read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. HOLMAN called for the yeas and nays 
on ils passage. 

The yeas and nays were ordered. ' 

The question was taken; and it was decided ir 
the affirmative—yeas 64, nays 56; as follows: 

YEAS—Messrs. Alley, Allison, Anderson, Bally, John D. 
Ratdwin, Beaman, Blaine, Jacob B. Blair, Boyd, Broomall, 
Ambrose W, Clark, Henry Winter Davis, Thomas T. Davis, 
Dawes, Donnelly, Driggs, Eckley, Eliot, Farnsworth, Fen- 
ton, Prank, Garticld, Grider, Griswold, Hale, Harding, tig- 
by, Hotebkiss, John H. Hubbard, Hutburd, Jenckes, Fran- 
cis W., Kellogg, Orlando Kellogg, King, Loan, Longyear, 
Mallory, Marvin, McClurg, Samuel F, Miller, Daniel Mor- 
ris, Leonard Myers, Charles ONeill, Orth, Patterson, Pen- 
dleton, Perham, Pike, Price, William H. Randall, Alexan- 
der IL Rice, Edward 1H, Rollins, James S. Rollins, Schenck, 
Shannon, Smith, Stevens, Thayer, Upson, Wadsworth, 
Williams, Wilder, Windom, and Yeaman—64. 

NAYS — Messrs. James ©. Allen, Ames, Ancona, Au- 
gustus ©, Baldwin, Bliss, James S. Brown, Chanter, Free- 
man Clarke, Coffroth, Cole, Cox, Cravens, Dawson, Eden, 
Edgerton, Eldridge, English, Finek, Ganson, Gooch, Har- 

- rington, Herrick, Holman, Ingersoll, Philip Johnson, Wil- 
liun Johnson, Kalbileisch, Kernan, Knapp, Law, Lazear, 
Le Blond, Marcy, McDowell, Morrill, James R. Morris, 
Morrison, Noble, Odell, Pruyn, Radford, Rogers, Rosa, Seo- 
field, Sloan, Spalding, William G. Steele, Stiles, Thomas, 
Tracy, Elihu B.Washbarne, William B. Washburn, Chilton 
A. White, Joseph W. White, Wilson, and Fernando Wood 


So the joint resolution was passed. 


During the call of the roll, 

Mr. HOLMAN stated that Mr. M4DDLETON 
was paired off with Mr. Bourwexu. 

Mr. SCHENCK moved to reconsider the vote 
„by which the joint resolution was passed; and also 
moved. to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


LEGISLATIVE APPROPRIATION BILL. 


Mr. PENDLETON. I move that the request 
of the Senate for a committee of conference on the 
disagreeing votes to the legislative, executive, and 
judicial appropriation bill be complied with. 

The motion was agreed to. 


NORTHERN PACIFIC RAILROAD. 


Mr. STEVENS. I call up the motion to re- 
consider the vote by which House bill No.483, 
granting lands to aid in the construction of a rail- 
road from Lake Superior to Puget sound, was re- 
committed to the select committee on the Pacific 
railroad; and on that f move the previous ques- 
tion. . : 

‘The previous question was seconded, and the 
main question ordered. ` 

Mr. WASHBURNE, of Illinois, called for the 
yeas and nays on the motion to reconsider. 

‘The yeas and nays were not ordered. 

Mr. MALLORY. Will it be in order to ask 
the gentleman from Pennsylvania to withdraw the 
call for the previous question irforder that I may 
ask him to make an explanation to the House? I 
want to know what he desires by his motion. 

The SPEAKER. The previous question has 
been already seconded by the House, and the 
main question ordered. 1 

Mr. STEVENS. I-wish the vote reconsidered, 
and then I will explain. aos : 

Mr.MALLORY. The vote on reconsideration 
depends very much on what the gentleman’s in- 
tention is. : 


yields uncondi-. 


| 


‘The question -beiñ i 
Fhe SPEAKER ordered tellé 
Messrs? Mancy and-Grinwett. ; 
The House divided; and-the tellers rep 
ayes 72, noes 22.50 i ss doi Ree sae 
So the vote was: reconsidered. °°" ; 
The question tecurred:on. recommitting the Bill 
to the select: committee.on the Pacific railroad: * 


Mr. HOLMAN. 1 understand that this-ig'the 
i same bill that has been‘already before the House; 
and I raise: she point-of order thatit cannot Ve 
again considered. ` EAR Ee con mii 
: The SPEAKER. The Chair ‘is’ of opinion 
that the point of order is erroneous,as the House 
has considered this bill, réad it the’ first’ and sec- 
ond time, and recommitted it to the aelect coni- 
mittee, and has reconsidered that vote. amg 
Mr. HOLMAN. Thereason I make the'sug- 
gestion is that if the bill has been already'read 
„to the Hfouse I should not insist onits being read 
this time. ae ` en 
Mr. SPALDING. 1 desire to know if it is 
thesame bill thatthe House hag alréad y acted’on. 
The SPEAKER. -The Chair cannot. answer 
the question. . ed uns 
The bill was read. » i : : 
Mr. STEVENS. I withdraw the demand for 
the previous question; and l-also withdraw -the 
motion. to refer to the select committee, and offer 
a substitute for. the bill. 1 do notintend to.make 
a speech upon it, inasmuch as the. bill. has been 
already fully discussed. [simply want to-ex- 
lain the difference between the substitute which 
offer and the original. bill, The: bill.on your 
files is, so far as the Jand grants are concerned, 
just the same as the bill which was rejected the 
other day, making the charter by the Maine 
Legislature the charter of the company. That 
was objected to by many gentlemen, and the bill 
was lost. In order to accommodate those who 
objected on that grBund, the bill is changed. It 
provides for the opening of books to receive sub- 
scriptions for the stock, in the ordinary way, the 
same as the Union Pacific railroad. The sub- 
stitute gives the precise quantity of land as in the 
bill; and therefore there 1s no explanation neces- 
sary under that head. The difference between 
the bill and the substitute is, that the latitude of 


five degrees. Thus the line will not encroach 
too closely on the Union Pacific railroad. =. - 

There is also on page 14 of the bill. as origin- 
ally printed an amendment made by striking out 
three years as the limit of time fur commencing 
the road and inserting two years. As this-is a 
new corporation and the stock is to. be, taken. dif- 
ferently from that provided forsin the bill before 
the House the other day, 1 think it proper, to 
change the time to two years, as some objection 
was made to the length of time then proposed. 

I have also provided that the alternate sections 
if sold by the Government shall not be sold under 
$2 50 an acre. And [have confined the alternate 
sections if there be land to be taken up within the 
limits of ten miles of the line of the road. ‘The 
company are not permitted to go all over the coun= 
try to select as I see in some of the bills they are 
allowed to do. I think ita vicious principle, and 


ten miles. - : 

Mr. WILSON. Do I understand the gentle- 
man to say that these alternate sections are to be 
sold by the Government at $2 50-an.acre? | 

Mr. STEVENS. Under the existing law they 
would be open to homesteads, . L-provide that if 
the Government. selis themat all the Government 
shall not sell them at less than $2 50 per acre. 

Mr. WILSON. There is nothing in the bilt 
which interferes with the homestead law ? 

Mr. STEVENS. Nothing; the provision is 
merely that if hereafter the Government sces fit 
to sell the lands they shall not sell them at less: 
than $2 50 an acre. There is no money asked 
for from the Government as there was no money 
asked for by the Maine law which was before us, 
the main difference being that this creates a new 
corporation while that granted the privileges con- 
ferred to a Maine corporation, -Some changes 
have been made in the substitute, in the names of 
the persons selected ag corporators or commis- 
sioners, who are to keep the books open until the 


whole stock has been’subscribed, after which the 
stockholders are to elect directors for three years, 


Mr. STEVENS moved the:previous gues ony 


forty-four and a half degrees is changed to forty- > 


[have therefore confined it to within- a limit of. 


od 
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“We have reduced. the time in which the road shall 
be commenced, and have required thata hundred 
miles shall be constructed within two years there- 
after. ; ~ . 

Now, as I said before, I suppose it would be 

tedious for gentlemen to make their old speeches 

over again on a bill almost precisely similar to 
the one rejected, and 1 therefore; unless.some gen- 
tleman. desires to ask some quéstions, will call the 

previous question. j 


Mr. SPALDING, g Lnotice that the names of. 


General .McCleHan:and Genéral Grant-are among 
the corporators. I ask the gentleman ifthe will 
not-allow.ug:to putin, General Frémont, so as to 
have-one of our former friends among them? 

Mr. STEVENS. I have no objection to in- 
serting the name of General Frémont. - I want to 
get all the railroad men in, and will accept the 
gentleman’s modification. ` 

Mr. WILSON. I will suggest to the gentle- 
man:ithat if he intended to insert all the presi- 
dential candidates he has omitted the “ rail-split- 
ter. ” ~ G 

Mr. STEVENS. Oh! this is nota rail-split- 
ting business, it is a railroad line. (Laughter.] | 
move the previous question. 

The previous question was seconded, and the 
main question ordered to be put. 

The substitute was agreed to. 


Mr. WILSON. Before the vote is taken I wish 
tø ask the gentleman from Pennsylvania whether 
he has taken care to provide that this road shall 
be builtof American iron? (Laughter. 

Mr. STEVENS, It says go in the bill. 
for nothing but American iron, of course. 

The billas amended was ordered to be engrossed 
and read a thitd time. 

Mr, ANCONA. [call for the reading of the 
engrossed bill, 

‘he SPEAKER, The bill has not been en- 
grossed. e x 

Mr. STEVENS. I move the previous ques- 
tion on the third reading. 

The SPEAKER. The bill has been ordered 
to be read a third time, but if the gentleman from 
Pennsylvania insists upon his objection, it can- 
not be read until it has beeh engrossed, 

‘Mr. ANCONA, Iwill withdraw my objection. 

‘Phe bilt was read the third time. ` 

‘Mr. SEFEVENS demanded the previous ques- 
tion on the passage of the bill, s 

The previous bares was seconded, and the 
main question ordered to be put, 

Mr. HOLMAN called for the yeas and nays 
on tlie passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—feus 74, nays 50; as follows: 


YEAS—Measrs, James C, Allen, Alison, Anderson, An- 
astus C. Baldwin, John’ D, Baldwin, Beaman, Blaine, 


1 go 


acob B, Blair, Boyd, Broomall, James S. Brown, Cobb, 
Coffroth, Cole, Creswell, Honry Winter Davis, Donnelly, 
Driggs, Eden, Etdridgg, Farnsworth, Frank, Garfield, 
Gooch, Gritnelt, Hale, Hah, Higby, Hotehkiss, Asahel W. 
Hubbard; John B, Wubbard, Kelley, Francis W. Kellogg 


3? 


Orlando Keallogy, King, Krapp, Lazear, Loan, Long 
Marvin, -MoAllister, MeChirg, Daniel Morris, Lec 
Myers, Nelson, Noble, Odell, Charles ONeill, Patterson, 
Porbam, Price, Pruyn, William H. Randall, Alexander H. 
Rice, John H. Rice, Edward H, Rollins, James S. Rollins, 
Scott, Shannon, Sloan, John B, Steele, Wiliam G. Siecle, 
Stevens, Sweat, Thayer, Upson, Voorhees, Ward, William 
B. Washburn, Whaley, Wheeler, Williams, Wilder, and 
Windon-—74, , 

NAYS—Messrs, Alléy, Ancona, Baxter, Bliss, Brooks, 
Chanter, Cox, Cravens, Dawson, Denison, Bekley, Edger- 
ton, Eliot, Fenton, Pinek, Ganson, Harrington, Herrick, 
Holman, Uulbard, Ingersoll, William Johuson, Kalofleiseh, 
Kernan, Law, Le Bloud, Liitejolu, Long, Mallory, Marey, 
MeDowell, Morrill, Morrison, John O'Neill, Orth, Pendle- 
ton, Pike, Pomeroy, Radford, Ross, Schenek, Scotield, 
Spalding, Stiles, Tracy, Wadsworth, Elihu B. Washburne, 
Joseph W. White, Wilson, and Winfield—so, — 


So the bill was passed, 
*During the call of the roll, 


Mr. WEBSTER stated that he had paired with | 


ha colleague, Mr. Harris, of Maryland, on this 
Wd. : 

Mr. STEVENS imoved to reconsider the vote 
by which the bill was passed; and also mdved to, 
lay the motion to reconsider on the table. 

The latter motion was agreed to, 


SPEAK BER’S TABLE. 


Mr. WILSON moved that the House proceed 
to the business on the Speaker's table, 
The motion was agreed to, 


: fourths of s 
i and purposes, as a part oF th 


The House accordingly proceeded to consider 
the business on the Speaker’s table, as follows: 


PORT OF ENTRY FOR CHAMPLAIN DISTRICT. 


- Anact (H. R. No. 120) to reéstablish the prin- 
cipal port of entry for the district of Champlain 
at Plattsburgh, and for other purposes. 

The SPEAKER. The Senate have returned 
this bill with. the following amendment: -` 


~ Strike out these words: khat A 

And all vessels coming into Lake Champlain from Can- 
ada through the Richelieu or St. John’s river, shall enter 
and report-to-him. p 


Mr. WASHBURNE, of Illinois, moved that 
the amendment be concurred in. 

The amendment was concurred in. 

The bill, as amended, provides that the third 
section of an act to equalize and establish the 
compensation of the collectors of the customs 
on the northern, northeastern, and northwestern 
frontiers, and for other purposes, approved March 
3, 1863, changing the port of entry for the district 
of Champlain from Plattsburgh to Rouse’s Point 
be repealed, and that Plattsburgh be reéstablished 
as the principal port of entry for said district, at 
which the collector of customs shall reside; and 
a deputy collector shall reside at Rouse’s Point, 


t and be vested with all the power and authority 


given to deputy collectors by law. 

Mr. WASHBURNE, of Illinois, moved to re- 
consider the vote by which the Senate. amend- 
ment was concurred in; and also moved that the 
motion to reconsider be laid upon the table. 

The latter motion was agrecd to. 


TRANSFERS FROM MILITARY TONAVALSERVICH, 


An act (S. No. 218) to repeal the first section 
of a joint resolution theréin named. 


Mr. RICE, of Massachusetts, moved that the. 


bill be put on its passage. 
‘The bill was read a first and second time. 


It provides for the repeal of the first section of 
the joint resolution entitled “A joint-resolution | 


relative to the transfer of persons in the military 
service to the naval service,” approved February 
24, 1864. 

The bill was ordered to be read a third time; 
and it was accordingly read the third time, and 
passed. 

Mr. RICE, of Massachusetts, moved to recon- 


sider the*vote by which the bill was passed; and | 


also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

Mr. WASHBURNE, of linois, moved to 


amend the title so that it will read, An act to re- 


| peal the §rst section of a jomt resolution entitled 
‘A joint resolution relative to the transfer of per-* 


sons in the military to the naval service?” 


The amendment was agreed to. 
j ABOLITION OF SLAVERY, 


Joint resolution (S. No. 16) submitting tò the 
Legislatures: of the several States a proposition 
to. amend the Constitution of the United States, 

Mr. HOLMAN. I object to the second read- 
ing of the joint resolution. 

Phe joint resolution is as follows: 

That the folowing article be proposed to the Legisla- 
tures of the several States as an amendment to the Cons 
tution of the United States, whieh, when ratified by three 
id Legislatures, shall be valid, to all inten 


Ariens MH 
Sec. 1. Neitherslayery nor involuntary servitude, except 


asa punishment for erime whereof thè party shall have |; z 2 s A 
i | few days’ discussion willnot delay business atall, 


heen duly convicted, shall exist within the United States, 
or any piace subject to their jurisdiction, 

Sec. 2. Congress shall have power to enforce this artiele 
by appropriate legislation, 

The SPEAKER. The question then is, # Shall 
the joint resolution be eee 2? 

Mr. WILSON demanded the previous question. 


The previous question was seconded, and the | 


main question ordered, 
Mr. SCHENCK demanded the yeas and nays. 
The yeas and nays were ordered, 
The question was taken; and it was decided in 
the negative—yeas 55, nays 76; as follows: 
YEAS-—Mesers. James C. Allen, Aucoua, Bliss, Brooks, 


nae: 


James 3. Brown, Chanter, Coffroth, Cox, Cravens, Daw- 


son, Denison, Eden, Edgerton, Bidridge, Finck, Ganson, | 
Grider, Hall, Harrington, Herrick, Holman, Philip John- | 


son, Wiliam Jonson, Kaibfleisch, Kernan, King, Knapp, 
Law, Long, Mallory, Marey, McAllister, McDowell, James 


| R. Morris, Muron Nelson, Noble, Odell, Pendleton, 
a 


Pmyn, Radford, Wihlam H. Randall, Ross, John R. Steele, 
Wiliam `G., Steele, Stiles, Sweat, Voorhees, Wadsworth, 


stid Constitution, namely: ; 


Ward, Wheeler, Chilton A. White, Joseph W. White, 
Winfield, and Fernando Wood—55. 

NAYS—Messrs. Alley, Allison, Ames, Anderson, John 
D. Baldwin, Baxter, Beaman, Blaine, Jacob B. Blair, Boyd, 
Broomall, Ambrose W, Clark, Cobb, Cole, Creswell, Henry 
Winter Davis, ThomasT" Davis, Dawes, Donnelly, Driggs, 
Eckley, Eliot, Penton, Frank, Garfield, Gooch, Grinnell, 
Griswold, Hale, Higby, Hooper, Hotchkiss, Asaiel W; 
Hubbard, John M. Hubbard, Hulburd, Lagersoll, Jenckes, 
Francis W. Kellogg, Orlando Kellogg, Kernan, Litilejohn, 
Loan, Longyear, Marvin, McClurg, Morrill, Daniel Morris, 
Amos Myers, Leonard Myers, Charles O?Neill, Orth, Pat- 
terson, Perham, Pike, Pomeroy, Price, Alexander H. Rice, 
John H, Rice, Edward H. Rollins, Schenck, Scofield, Shan- 
non, Sloan, Spalding, Stevens, ‘Thomas, Tracy, Upson, 
Blibu B. Washburne, William B. Washburn, Webster, 
Whaley, Williams, Wilder, Wilson, and Windom—76, 

So the joint resolution was not rejected. 

During the vote, 

Mr. MORRILL stated that his colleague, Mr. 
Woopsriner, was confined to his room by ill- 
ness. ; . 

Mr. THAYER stated that he was paired with 
his colleague, Mr. RANDALL; otherwise he would 
have voted in the negative. 

Mr. HUBBARD, of Connecticut, stated that his 
colleague, Mr. Branpsecex, was absent on ac- 
count of illness. 

Mr. PIKE stated that he was paired with Mr. 
Harms, of Maryland. 

Mr. Lazear was paired with his colleague, 
Mr. Moonuegap; otherwise he would have voted 
in the affirmative. 

Mr. STILES stated that his colleague, Mr. 
Srrouse, if present would have voted in the af- 
firmative. 

Mr. EDEN stated that his colleague, Mr. W. 
J. ALLEN, was absent on account of illness. 

Mr. COX stated that his colleague, Mr. Mc- 
Kinsey, had gone home with the dead body of a 
soldier. 

Mr. ANCONA stated that his colleagues, Mr. 
RanpaLtiand Mr. Mivusn, if present would have 
voted in the affirmative. 

Mr. GRINNELL stated that Mr. Junttan was 
caile away by the death of his father-in-law. 

The vote was then announced as above re- 
corded, 

The joint resolution was read asecohd time, 

Mr. WILSON. I do not propose to occupy 
the floor myself, but will yield to my colleague on 
the Committee on the Judiciary, the gentleman 
from New York, [Mr. Morris.} 

Mr. COX. Does-the gentleman intend to press 
it to a vote to-day? : . 

Mr. WILSON. Ido not. I desire to afford a 
fair opportunity for discussion to both sides of 
the Flouse, : 

Mr. MALLORY. Will the vote be taken this 
week? 

Mr. WILSON. Itis suggested that the House 
take a recess until seven and a half o’clock this 
evening, after my colleague upon the committee 
has concluded his remarks. Other gentlemen 
desire to speak upon the subject, and I hope the 
House will take a recess, with the understanding 
that there shall be no vote taken to-night. 

The SPEAKER. That motion canbe made 
now, 

Mr. WILSON. Then I move that at the con- 


elusion of my colleague’s remarks the House take 


i a recess until half past seven o’clock, with the 


understanding that no vote shall be taken and no 
business done this evening. 

Mr. PENDEETON. I hope that will not be . 
done to-night. This bill has passed the Senate and 
there can be no hurry in pressing it to a vote. A 


Mr. WILSON, I do not intend to hurry it to 
a vote. z 

Mr. PENDLETON. We do not wish to go 
on with the discussion to-night. 

Mr. WILSON. I hope the gentleman will not 


-abject to such an arrangement for this evening, 


and we can come to some understanding hereafter 


| as to the time when we shall takea vote upon the 


proposition. {am not disposed to cut off debate, 
but intend to allow a reasonable time for that 
discussion. ` 

Mr. PENDLETON. If the House will allow 
me I will ask the gentleman from Lowa whether 
some of his friends are ready to. go on with the 
discussion to-night? If that be the case I will 
not object to an evening session. 

Mr. WILSON, I cannotsay positively whether 
they are ready-or not. 

TheSPEAKER. The Chair will state thathe 
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has the names of several gentleman who desire to 
speak upon'this subject. 

Mr. PENDLETON. But probably not to- 
night. It was not expected that the subject would 
come up at this late hour of the day. I will not 


object if the gentleman knows that his friends 


Want to go on to-night. We do not. : 

The SPEAKER. 
to'be no vote to-night. : 

Mr. PENDLETON. What I -want to guard 
against is this: the gentleman will say to us to- 
morrow, ‘“ Youwhad all lastevening to discuss this 
matter, and nobody was ready.’’ If gentlemen 
on the other side wish to discuss this bill to-night 
I will not object. 

Mr. WILSON. Ishallnot meet the gentleman 
with any such statement to-morrow. 

Me, MALLORY. I destre the gentleman from 
Iowa to state whether he will or will not press a 
vote during the week. I hape he will give us at 
Jeast a week to discuss the bill, 

Mr. WILSON. 
low a reasonable time. If the discussion can be 
closed this week, well; if notit will go over until 
next week. I desire to have the bill fairly dis- 


cussed, allowing a fair opportunity to that side of | 


the House for discussion. 

Mr. ELDRIDGE. I did not hear the gentle- 
man’s remark, and I desire to ask hima question. 
Does the gentleman intend to press this matter to 
a vote this week, provided there are gentlemen 
who still desire to discuss it? 

Mr. WILSON. I intend to be reasonable on 
the subject. : : . 

Mr. ELDRIDGE. Then I understand the gen- 
tleman to say he will not press the question to a 
vote this week, provided gentlemen still desire to 
discuss it? 

Mr. WILSON. Ido not say that. 
` The SPEAKER. The Chair will state that 
there are several special orders this week, and the 
consideration of the tariff bill was postponed until 
-one day this week. 

“Mr. MORRILL. Ishall ask the House to con- 
sider the tariff bill on Thursday, and to continue 
its consideration from day to day until disposed 
of. Therefore there willbe very little time this 
week for a long discussion if the House take up 
that bill; and if the House desires an early ad- 
jourameni, ag I think they do, they will have to 
nave ‘some evening sessions. 


Mr. PENDLETON. Certainly. j 


The motion for an evening session was agreed | 


to; and it was agreed, by unanimous consent, that 
no vote should be taken and no business done 


during the evening session. 
LEAVE OF ABSENCE. 


Mr. SHANNON asked leave of absence for 
ten days for Mr. McBring. 
Leave was granted accordingly. 


ENROLLED BILLS. . 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had examined 
and found truly enrolled bills of the following 
titles; when the Speaker signed the same: 


An act (H. R. No. 484) to incorporate the | 


Newsboys’ Home; 

An act (A. R. No. 345) for the relief of Fred- 
erick A. Beelen) late secretary of legation to 
Chili; and : 

An act (H.R. No. 381) to amend an act entitled 
“Anact making a grant of land to the State of 
Towa, in alternate sections, to aidin the construc- 
tion of certain railroads in said State,” approved 
May 15, 1856. ` 

ABOLITION OF SLAVERY. - 


Mr. MORRIS, of New York. Mr. Speaker 
the questions which now engross so much of the 
ablic attention as to the status of the several 
tates in rebellion, and just what disposition shall 
be made of them when finally subdued, are in- 
creasing in interest. Upon these points loyal men 
are known to differ; hence an examination and 
a discussion of them may be profitable. My own 
convictions are that much of the difficulty in this, 
as in numerous other instances which have per- 
plexed and divided our counsels since the organ- 
_ization of our Government, grows out of an ele- 
ment known to beat war with its avowed purposes. 
If each State in the Union had a republican form 
of government in fact, | apprehend there would 
be no controversy upon this subject. Or, to be 


Itis understood that thereis’ 


I can only say that I shall al- į 
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vanish. . . eg 

The truth is, that since the formation of the 
Federal Government its legislation has not only 
been embarrassed, but at times ithas been wholly 
impeded by reason ‘of this system. To-such an 
extent has this influence prevailed that nearly: 
every interest of the nation has been made to serve 
its purposes. And now; when in its death strug- 
gles it wields a giant’s arm, and is as imperious: 
as- ever, it ruling passion increases as it ‘ap- 
proaches its dissolution. It is not ‘surprising, 
therefore, that at this eventful period we find con- 
flicting opinions. Not a few, I have no doubt, 
are influenced by a recollection of an alliance 
through which they and. their political associates 
secured and for years held the ascendency in the 
nation. a They are in favor of a return of the re-, 
volted States to the Union; but they wish them 
to return unshorn of the power through which 
they again hope to secure the control of national 
affairs, “A fellow feeling makes us wondrous 
kind.” i 

Others when they contemplate this matter ad- 


explicit, were there no slavery all difficulty would 


vert to the past. They recall the practical work- | 


ings ofslavery, they remember its tyyannical rule, 
its unholy aims, and they see its present wicked 
enormities. Such desire a return of those mis- 
guided States, but they insist it must be without 
this element of inevitable mischief. Fence each 
man modifies his views as he is inclined for or | 
against the institution of slavery. In this I con- 
demn the motives of no one. I only recite the į 
facts, and leave it for others to judge; for every 
one knows a sailor at mast-head may perceive an- 
approaching sail, while his companions on deck 
can see nothing but the distant horizon and the 
receding waves. [t does not follow that those 
of the deck are deficient in vision, but I appre- 
hend it does show he of the mast-head Has the ad- 
vantage in stand-point. In this way L account in 
part for the discrepancy of opinions in this Hal 
and in the country. Jor the same reason also 
the averments of one man are entitled to more re- 
gard than are another’s. But while] account for 
this conflict of views, I can hardly excuse that 
perversity which stubbornly remains on deck and 
will neither ascend nor be admonished by those 
at the mast-head. 

But to the question, what is the status of the 
States in rebellion? Are they really in or are 
they actually out of the Union? Paradoxical as 
it may seem, I hold they are neither, and yet are 
they both. Suppose the officers and.crew of any 
Federal vessel should mutiny and run outa pirati- 
cal flag, would this act absolve the mutincers from 
allegiance to the Government? When the mal- 
contents are subdued, should they be restored to 
command? May they insist upon the control of 
the recaptured vessel? By their acts they have 


forfeited this privilege, and yet they are amena~; 


ble to the laws. They owe the fealty of a citizen 
without acitizen’s rights. ‘There can be no ques- 
tion as to the status of the vessel. Why should 
there be as to who shall command it? Should 
this be done -by piratical outlaws, or by men of 
unquestioned loyalty? A highwayman by trans- 
gression does not absolve himself from obedience 
to the law he has trampled upon and defied. As 
far as allegiance, duty, and obligation are con- 
cerned his condition is unchanged, but he has no 
voice at the ballet-box, he may not. hold an office 
of trust, nor can he participate as a witness or 
juror in any of our courts. He is a felon, he 
wears the taint and the disabilities of a felon. No 
one complains of this except the transgressor. — 

. When Cromwell usurped the Government in 
Great Britain all kingly rule was suspended. He 
attempted to institute a new form of government, 
and was temporarily successful. Yet upon the 
death of this usurper and the dispersion of his 
adherents, the royal family were restored, and 
the suspended Government revived. Did the 
rulers in this instance ask the consentor seek the 
coöperation of those who had aimed to subvert 
the Government by force? Yet they were subjects 
of the realm as absolutely as were the adherents 
of the Crown. There was no difficulty here; and 
why? The English Government was homoge- 
neous in all of its parts. [t was monarchical, and i 
whatever was not in harmony with this was | 


A Government to be stable must be homogeneow: 
‘CA house. divided-against’ itself cannot stand”? 
: Wherein dothe rebellious Statesidiffer fromthe: 
piratical crew, the outlawed. felon, or the Engtish: 
usurpers? » Ambitious: men. have-usurped not des. . 
stroyed the several State governments ai thé South: ` 
they ‘now -traitorously hold them and defy the: 
Federal authority. ‘These felons ‘maintain their: 
-usurpations by-force, and menace the Goverriment 
with formidable armies. . It is proposed to’ dis: 


sweptoutof being. The corisequences were, re- 


< euperation and longevity; the fruit, stability and | 


prosperity. May we not profit by this example? } 


perse these armies, capture their leaders; andire- 
store order in these-unfortunate States: This be? 
‘ing done, whatis their position? May-théy claim 
a restoration to the places and the power they have 
forfeited: by willful abuse? This is wat:the usual 
rule, nor isit just, These States, while they may. 
not claim the prerogatives.of loyal constituents:of 
the Union, yet are they as actually subject to its 
dominion and power as if they never had rebelled. 
I go further; a State can no more secede from the 
Union than can the arm from the natural: body. 
Thearm may be severed. by force, but-irreparable 
disaster would follow. A State may beseparatéd 
from the body-politic of which it.is a member: by 
revolution, but peacefully, rightfully, never. The 
efficiency'‘and completeness of the corporate whole 
would be destroyed by the act. o. 

I insist the inhabitants of these States may be 
treated in a twofold light. The Government 
against which they have sinned may elect to try 
and punish them under the civil law or under the 
laws of war. . Or it may elect to punish some 
under one and: some under the other. “The civil... 
‘code would be to them what the divine law is to 
rebellious man. By this they are condemned 
already. They are adjudged traitors, and they 
must meet a traitor’s doom. But under the laws 
of war, as under thé system of grace, thére may 
be mercy. The former would annihilate them, 
the latter extends pardon and forgiveneess upon 
repentance and faith evidenced by appropriate 
fruit. Man, by rebelling against the government 
of God, did not thereby absolve himself from al- 
legiance. His dutiesand his obligations remained 
the same as before his transgression. The Jews. 
“did‘not obtain the inheritance by murdering the 
heir, but by reason thereof they lost their own 
birthright and others supplanted them. —/ ` 

So it is with the rebels, They owe fealty to 
the Union as ever, but being felons they have for- 
feited their birthright. Any other cule would be 
destructive of government, and place virtue and 
vice upon a common level, The safety of soci- 
ety, as well as the laws of God; demands this in- 
terpretation. 

hy, then, do men differ? It is owing to the 
stand-point they severally occupy. The look- 
outof each is from some point upon his own pat- 
tisan barge. ` ` 

It is well known that some four years since the 
Democratic fleet, then anchored at Charleston, 
through the mutiny of its commanders, if not 
hopelessly wrecked, was divided and thoroughly 
scattered. Some of this armament, with damaged 
timbers and tattered sails, still struggle against 
adverse winds, hoping to regain its former su- 
premacy. The flag-ship, the most rotten of them, 
has been refitted, and is now cruising in our 
southern waters with the ensign of treason defi- 
antly floating from its mast-head. 

Another of these ill-fated vessels, more sound, 
yet quite leaky and unsafe, is found in our north- 
ern waters, from which the stars and stripes still 
float; but its officers, with some noble exceptions, 
are ready to compromise with these mutineers 
and even to make base submission for the pur- 
pose of again reuniting their fortunes and fleet 
under its former command. K 

There is another barge., Itisthe Union, From 
its mast-head and capacious deck its officers and 
men have their lookout. It is now recruiting. 
New Hampshire, Connecticut, Maryland, and 
Rhode island have recently greeted this neble 
vessel and sent such tokens to its patriotic crew 
as will quicken their efforts, cheer their hearts, 
and stimulate to deeds which will enable them to 
subdue all enemies and again bring back the way- 
ward fleet to allegiance and to its ancient moor- 
ings. 

Bat I digress. Lrepeat, why do men differ? i 
again answer, itis attributable to ‘the workings 
ofslavery. Our State governments are not homo- 
geneous. To this fact we may ‘attribute our past 
troubles and the prgsent revelt. Were’ there no 
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slavery the problem were solved. ‘Elencel may 
as well say ithere as elsewhere, that, like an evil 
spirit in man, there can be no rest, no health, no 

eace, tio permanent prosperity until the. turbu- 
fent and wicked devil is cast out. and utterly de- 
stroyed: There is:no alternative.. We must 
havetwo Governments and eternal estrangement 
and ‘border feuds; or one nation with slavery, or 
with.freedom: only. in all of its parts.: The ques- 
tion is, which will we have? -The answer to this, 


as-I. believe; involves- the happiness. of coming: 


generations; and alsothe perpetuity of a. Govern- 
ment admitted‘by those who seek to destroy it, 
“with all its defects to come nearer- the objects 
of all good government than any other on the 
face of the earth,” - 

I conclude, therefore, that the revolting States 
are still in the Union. The converse would con- 
cede the right of secession, and stamp the pres- 
ent war as unjust. But these States can have no 
voice in the enactment of law or in amending the 
Constitution until they are pardoned and restored 
to their forfeited rights, Is this too severe? I 
hold this is a charitable view; and as they suffer 
the consequences, they may severally exclaim in 
truth, i 

“The thorns which [ have reaped are of the tree 
J planted ; they have torn ine, and I bleeds 
I. should have known what fruit 
Would spring from such a seed.” 

I now come to the question, what shall be 
done with these States when subdued? L-answer, 
amend the Constitution so as to for ver prohibit 
slavery in the Union, and then discriminate in 
pardoning the rebels in such a manner as to re- 
store to citizenship such as were nat voluntarily 
in hostility to the Federal Government. This 
involves the further inquiry, what power has 
Congress in this behalf? In discussing this I 
hope I shall be pardoned for adverting to some 
elementary principles, and also for quoting largely 
from our organic law, Man’s moral and intel- 
lectual growth, as well as his weakness, con- 
strains to intercourse and communion with his 
fellows, Society is an admitted necessity, and 
government itg natural fruit, Out of society man 
is independent, ahd subordinate to no one but his 
Maker. In society, equality exists; but the new 
relation begets duty and respousibility from man 
to man, Itis a principle in mechanics that what 
is gained in power is lostin velocity. Itis conceded 
in ethics that each good, every substantial bene- 
fit, hag its counter-cheek. Analogous is society and 
government; to secure the general, certain specific 
advantages must be surrendered. Wach individ- 
ual makes some sacrifice, and thereby obtains a 
guarantee of protection. Therefore each member 
upon entering society covenants to yield his par- 
ticular to the general good, and to so comportas 
to infract. none of the rights of others, and also 
not to incapacitate himself for the discharge of 
the duties growing out-of the social relations, 
There. is mutuality of interest, equality of rights, 
and a positive undertaking by cach member to 

“protect and defend the aggregate and also cach 
constituent part. ‘he enforcement of these duties 
nnd the redress of a breach of this covenant re- 
quire the enactment and the enforcement of law, 
‘Therefore the founders of our Government adopt- 
ed and we indorse the cardinal traths: 

“That all men are created equal; (hat they are endowed 
by their Creator with certain unalienable rights ; thatamoug 
these are life, liberty, and the pursuit of happiness. That, 
to secure these rights, governments are instituted among 
men, deriving their just powers irom the consent of the 
governed; that, whenever any form of government becomes 
destructive of these euds itis the rightof the people to alter 
or to abolish it, and to institute anew government, laying 
its foundation on such principles, and organising its powers 
in such form, as to them shall seem must likely to efleet 
their safety and happiness. ”? 

Under this authority some have strangely sought 
to justify the rebellion of the southern States. It 

should bé borne in mind that the power conferred 
by thisinstramentis upon an entire, notan integral 
part of a people, and its exercise is limited ex- 
pressly to the altering orthe abolishing of a Gov- 

ernment thathas becomedestructive ofccrtain enu- 
merated rights, I find no warrantin this for the 
secession ofa State, but on the contrary I find 
authority directing the people (the Federal Gov- 
ernment) to alter and abolish any law or consti- 
tution whenever the public interests demand it. 

We sometimes errin supposing that our Govern- 

ment and the people are distinct entities. Hence 
we hear of the Government’s exactions and tyr- 
2 


anny. The truth is, the Government and the 
people are identical. 

The Executive of the nation, the Legislature, 
and the Judiciary,are not severally nor are they 
jointly the Government; they are only servants. 
They represent and act-for the sovereign people, 
and to them must yield obedience and render an 
account. ‘This commonerror is a source of much 
mischief. Many suppose they may assail theGov- 
ernment and embarrass its action with impunity, 
notreflecting that by so doing theyinjure their own 
interests. .In ordinary business a similar pro- 
ceeding would excite suspicions ofinsanity. Oth- 
ers claim to discriminate between the Government 
and the Administration, and while they profess 
to respect the former, they abuse the latter. What 
is a Government? It is “the body of persons 
charged with the management of the executive 
power ofa country.? What is an Administra- 
tion? “ The collective body of persons who direct 
the Government of a country.” I leave it for 
others to discriminate between them. It seems 
to me it were wise to aid the Administration which 
represents the people in the discharge of trusts 
in which each man has an immediate interest. 

When the doctrines 1 have quoted were first 
announced, the original colonics were dependents, 
The instrument that gave them to the world also 
abrogated the power of the Crown and declared 
the colonies free and independent. {n.1787 the 
people of these colonies, then States, being the 
only authority in the land, ordained and estab- 
lished a Constitution. 'This Constitution contains 
the following expressive preamble: 

“ We, the people of the United States, in order to form a 
more perfect union, establish justice, insure domestic tran- 
quiflity, provide for the common defense, promote the gen- 
eral welfare, and secure the blessings of liberty to ourselves 
and our posterity, do ordain and establish this Constitution 
for the United States of America, ”? 

Thus the sovereign power of the nation, for the 
purpose of perfecting the work so well began in 
1776, incorporated the elementary principles of the 
original Bill of Rights into their organic law. In the 
adoption of this instrament the several States in 
their corporate capacity are unknown, but without 
regard to geographical or corporate boundaries the 
people carved out and perfected n Government for 
the purposes so forcibly and cloquently expressed 
in the preamble of our national charter. If the 
framers of this insttument omitted any clause by 
oversight or mistake, may their descendants rem- 
edy this and perfect the plan of their ancestors? 
No one will doubt this, unless the Constitution 
inhibits it, or unless it would infract some re- 
served right of the States. Upon this point let 
the Constitution speak. Article six, subdivision 
two, provides: 

«The Constitution, and the kaws of the United States 
whieh shalt be made in pursuance thereof, and all treaties 
made or whieh shall be made wider the authority of the 
United States, shall be the supreme kaw of the tand, and the 
judges in every State shall be bound thereby, anything in 
the constitution or laws of any State to the contrary not- 
withstanding. ?? 

. Thus the people of the United States, by their 
voluntary act, ordained and established a Consti- 
tution which is not only paramount, but it is the 
fundamental law of the nation. It expressly sub- 
ordinates cach State, and declares that any act of 
legislation; or any adjudication therein, which 
conflicts with the provisions of this fundamental 
law, shall be utterly void. A State, then, sus- 
tains the same relation to the Union that an indi- 
vidual docs to society. They are constituents, 
are severally equal, severally dependent, and ac- 
tually subordinate to the whole. The converse 
would create several sovereign beads in one Gov- 
ernment, which would be as destructive to har- 
mony and strength as would several heads in 
one family. ‘Thus we have one unbroken chain 
from the individual to society, from society to the 
State, from the State to the nation: “all are parts 
of one stupendous whole.” 


Once more I quote from the Constitution, arti- | 


cle five: 


“The Congress, whenever two thirds of both Houses 
shall deem it necessary, shall propose amendments to this 
Constitution ; or, ou thé appHcation of the Legislatures of 
two thirds of the several States, shail ealla convention for 
preparing amendments, which in either case shall be valid 
to all intents and purposes as part of this Constitution when 
ratified by the Legislatures of three fourths of the several 
States, or by conventions in three fourths.thereof, as one or 
the other mode of ratification may be proposed by the Con- 
giess.” 


The power to amend the Constitution is ex- 


-workings of the Constitution. 


press.. The only remaining points aro: first, isit 
necessary for Congress and the States to exercise 
this power?. Second, what States may participate 
in such amendment as provided by article five 


| just quoted? 


As to the second point, I have already shown 
that the revolting States are within the Union so 
far as fealty and obedience are concerned; butas 
far as having a voice in the enactment of laws and 
amending the Constitution, they are out of the 
Union. ‘Till they are pardoned and restored to 
favor, they are not to be counted among the Statea 
of the Union. Wherefore three fourths of the now 
loyal States are competent and they alone are to 
be heard in ratifying any amendment of the Con- 
stitution that may be proposed. 

Upon the remaining question, is it necessary 
for Congress and the loyal States to exercise. the 
power conferred, I remark it depends much upon 
the question whether slavery should be cherished 
or destroyed. 

The framers of the Constitution knew little of 
the true character of slavery. It was reserved 
for their descendants to learn this by an experi- 
ence bitter and expensive. Few persons at the 
moment realize the danger of the firsterror. The 
snow-flake when associated with kindred particles 
forms a barrier of strength. ‘The imperceptible 
process of evaporation furnishes the nucleus 
around which concentrated drops expand to an 
ocean, Nature generates unseen the subtle es- 
sences which nourish the embryo shoot until it 
becomes a stalwart oak. How similar is life! 
The infant thought, at first as gentle as the snow- 
flake, intangible as is evaporation’s breath, imper- 
ceptible as the agents that minister to the growth 
of the forest tree, by as quiet and as certain a pro- 
cess, becomes irresistible as an avalanche and deep 
as fathomless waves. In Governments, one im- 
proper influence is permitted to attain, one unpre- 
tending precedent obtains, others cluster around, 
until they become too powerful to be resisted. 
These are the lessons of experjence. We have 
graduated in this school. Our education has been 
expensive, as is evidenced by an impoverished 
Treasury and desolated hearthstones. Shall we - 
profit by.the tuition? Iaver no nation can vio- 
late any moral law without incurring a penalty. 
No member of society, no matter how weak or 
humble, can be oppressed without injury to the 
whole. Itis an inexorable law. There 1s a sys- 
tem of compensation in the economy of God, and 
applicable to nations and individuals, as inevita- 
ble as that fire will burn. We may not admit it, 
but time will realize the fact. We may not recog- 
nize the hand, but the chastening will come as 
certainly as that God is just. Legislators as well 
as divines should remember these truths. 

Not a few attribute our troubles and sufferings 
to the agitation and discussion of this subject, I 
might reply, remove the cause and discussion 
will cease. But I have another answer. J knew 
a man; he was a noble and generous companion, 
endowed with wonderful powers of mind and of 
unusual business capacity. Industry and sobri- 
ety won him wealth and position, Butin anun- 
guarded hour he allowed his cups to obtain the 


‘mastery. His wasting fortune, his broken health, 


his neglected business, his weeping family, all 
evidenced the effects of the firsterror. His neigh- 
bors remonstrated as was their right, pointed to 
the cause, and kindly advised a reformation. 
Poor man, he only railed at them as intermed- 
dling fanatics, who had destroyed his business 
and beggared his family. He persisted in his 
course till his head was actually severed from his 
body as he lay unconscious upon an adjacent 
railway. Wasit the friendly counsels, the truth- 
ful admonitions, the. Christian -efforts of these 
friends that wrought his ruin, or was it the Jaw 
of inevitable compensation? I have supposed it 
was transgression and not the preaching of Noah 
that destroyed his contemporaries. Wemay at- 
tribute our misfortunes to erroneous causes, but 
we shall learn the fact that they follow transgres- 
sion as certainly as that gravitation is an estab- 
lished law. This is attested by history; and the 
events of the last three years are fearful illustra- 
tions. 

Once more: our fathers permitted slavery from 
a supposed necessity. This was their first error.” 
They expected it would become extinct under the 
This was a sec- 


ond error. Others followed, and since the forma- 
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tion of our Government millions have been en- 
slaved. An entire race has been deprived of all 
social rank, barred our. schools, shut out.from the 
ospel, and then held to be inferior for not rising 
in spite of their hinderances to an equality with 

. the Saxon in the enjoyment of each of these privi- 
leges. Under cur Government the African isa 
nondescript; he is not a man, nor yet is hea brute; 


he has hot the rights nor the protection of either. 


_he has no resting place, no refuge within this land 

of liberty and Christianity, and yet he is the only 
innocent party within its entire boundaries. Teil 
me where he may rear the home altar and enjoy 
unmolested the companionship of wife and chil- 
dren. Up to this hour, such is the force of pre- 
judice, that if, rising above and forgetting the in- 
human treatment of our Government, the colored 
man enters our armies and imperils his life in its 
defense, he is denied notonly the pay but the pro- 
tection of a soldier. And yet we crave Heaven’s 
blessing. : 

Had slavery been content with despoiling the 
colored race only, itsexistence, I doubtnot, might 
have been prolonged for years. But, in its greed, 
its exactions reached beyond: It inaugurated a 
plan. of adding territory, by conquest and pur- 
chase, to our already immense unpopulated do- 
main, for the avowed purpose of creating slave 
States, that an equilibrium might be preserved 
between freedom and slavery. © What a scheme 
in a free Government! It was a procedure as 
prudent and quite as certain to be productive of 
good as it would be if a Christian church, for 
the promotion of harmony and a growth in grace, 
should, upon the receipt of each saint, admit an 
avowed infidel and libertine into its communion. 
Satisfy me that a union of holiness and sin,a 
blending of heaven and hell are essential to har- 
mony and peace, and I will admit not only the 
policy but the wisdom and justice of retaining 
the system of slavery in our Government. 

Territory was acquired, and yet slavery with 
all of its efforts could not compete with the enter- 
prise and progress of freedom. Seeing this, and 
maddened by disappointment, it abrogated its 
solemn covenants and commanded the Federal 
Government to create a slave State in Kansas. 
Failing here, too, with a mendacity known only 
to unmixed wickedness, it resolved to rule or ruin 
the nation. To this end itentered, corrupted, and 
divided our churches and political parties, incar- 
cerated Christian men and women for teaching 
the alphabet, waged war against free specch, 
framed new issucs, prostituted the ballot-box, 
suborned legislators, and even polluted the pure 
robes of the judiciary with its guilty hands. But, 
as if its cup of iniquity were not fall, it placed a 

- frigid ingrate in the Executive clair, surrounded 
him with its instruments, and then bade the old 
man worghip and obey it. I should except the 
patriot Cass, who in the trying hour nobly pre- 

. ferred hig country to his place. ‘Thus strength- 
enéd and guarded, with a fiendish malignity sla- 
very grasped the implements of war, drained the 
coffers of the nation, and rushed to the destruc- 
tion of a Government upon whose bounty and 
forbearance it had been nurtured and fed; and 
when with uplifted dagger it threatened the na- 
tion’s life, men were found, ay, men at the North, 
who gravely asked the Government to pause and 
examine the Constitution to see if there was any 
express clause in that instrument permitting the 
exercise of the power of self-preservation. The 

, superannuated old man did pause. The mar- 
shaled hosts, the millions of expended treasure, 
ine bleaching bones and the uncoffined ashes of 
half a million of brave men now scattered upon a 
thousand hills and valleys, are among the conse- 
quences. The scarlet waters of a hundred sweep- 
ing rivers, and the crimsoned earth dyed with 
patriot blood, ery out against this wicked act. 
‘Lhe deep wailings in the land, the drooping head 
of age, the weeping wife and mother as she prays 
and watches for the absent, all witness against 
the criminal neglect of an Executive steeped in 
slavery and doomed to cternalinfamy. God for- 
give the State that bore this degenerate son! 

Self-preservation! it is engraven upon each 
soul by the finger of God. it is an instinct in 
every breast. It is recognized by every being 
on earth, except such as have lost their human- 
ity through the influence of this damned sin. 
Self-preservation ! it is written in every constitu- 
tion in Christendom; it underlies all Govern- 
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ments, and is tolerated even by those absolute 
monarchies where the: tyrant’s will ‘is the only 
law. Pause to examine the Constitution when 
the assassin’s dagger is at my breast! ‘I would 
first hurl him to the earth and trample him. to 
dust, and then vindicate my act by the universal: 
approval of mankind, and also by the laws of 
Almighty God. Violate the Constitution to save 
the life of the nation! - It is absurd. ‘There can 
be no such thing. He who hesitates to repel the 
assault when the nation’s life is' imperiled, not 
only violates this instrument by the act, but he 
is a coward—he who refuses is a traitor. 

We see that, slavery after despoiling the Af- 
rican, has steadily and aggressively advanced in 
its exactions and lusts, till it is now thundering 
at our gates and threatening the nation’s exist- 
ence. Shall we yield this? The nation and | 
slavery cannot both live. Which is of the greater 
value? I say destroy this monster at once, 
root out this noxious plant, leave not a fiber to 
again sprout and choke the tree of liberty planted 
by our fathers. We have the power; the neces- 
sity is apparent; therefore let us perform this duty 
and save the nation. ‘To stop short of this is a 
criminal truce. 

Sir, this is not a mere struggle between the 
North and the South; it is a conflict between two 
systems; a controversy between right and wrong. 
This is not a war between the Puritan and the 
Cavalier; freedom begat the former and slavery the 
latter. They are only instruments in’ the hands 
of their respective creators. 

Mr. Speaker, the present American Congress 
occupies a position at this moment of greater re- 
sponsibility than has devolved upon a like body 
since the year 1776. The events of an entire cen- 
tury transpire in ayear. The United States have 
made more bistory in the three years last past 
thancan be written outin an ordinary lifetime. Our 
action upon this question will adorn or forever 
sully one of its pages. Our action this day will 
give perpetuity toa nation of freemen or of slaves 
By ouraction at this time shall we be honored or 
execrated by the millions who shall people the 
continent of the West. The eyes of a world are 
upon us; the hopes of the oppressed, the interesis 
of freedom in every land hang upon our decision, 
and the blessings or the cursings of Almighty God 
await our final proceedings. 

Mr. HERRICK obtained the floor, 

The House then took a recess until half past 
seven o’clock p. m. 


EVENING SESSION. 

The House reassembled at half past seven 
o'clock p. m., (Mr. L. Myers occupying the 
chair as Speaker pro tempore,) and resumed the 
consideration of joint resolution of the Senate 
No. 16, submitting to the Legislatures of the sev- 
eral States a proposition to amend the Constitu- 
tion of the United States. : 

Mr. HERRICK. Mr. Speaker, as I intend to 
vote against this proposition to tamper with the 
Constitution of our fathers, which 1 have been 
taught.to reverence as a masterpiece of wisdom 
in statesmanship, and as being the foundation of 
the most perfect system of human government 
ever devised by man, itis but proper that I should 
state to the House and the country some of the 
reasons which impel me to make the record I in- 
tend upon the question of the passage of this im- 
portant resolution, i have, however, no hope 
that anything I may say will affect the action of 
this House upon the measure now pending; but 
for all that, as the Representative of a constitu- 
ency as deeply interested in the perpetuation of 
the American Union as any other population 
within its borders, | feel it to be my duty as well 
to raise my voice against this measure as to re- 
cord my vote. My remarks, however, will be 
brief, and, | hope, pertinent to the question before 
the House. | a 

In the first place, Mr. Speaker, I am impelled 
by my understanding to regard the introduction 
of this pregnant resolution at this particular time, 
during the progress of a terrible war, and amidst 
the very clashing of arms and the slaughter of our 
citizens by tens of thousands, a war prosecuted 
professedly for the enforcement of the laws and 


! the preservation of the Constitution we propose 


to amend, only as another of the ill-devised and 
malicious measures of the political dynasty in 


power; especially designed to /protract: the’ deso- 
lating conflict; and to render entirely impossible 
the ultimate: restoration~ of the Union after our 


armies shall have completely overcome:and d 
persed the armed force: of ‘the reBellion..: H 
‘To. my mind, this is a disunion measure; and 
in my view ‘the adoption of ‘this: resolution by 
Congress, and its subsequent incorporation into 
the Constitution through the assent of “bogus” 
Siate organizations to be improvised for the gc- 
casion; under. the. President’s one tenth amnesty 
roclamation or the reconstruction bill introduced 
y the distinguished gentlemen: from. Maryland 
or new States to be organized: by dividing’ old 
ones; as inthe case of ‘West Virginia, or created 
out of Territories not having a sufficient number 
of inhabitants to entitle them ‘to’ a single Repre- 
sentative upon this: floor—I say the adoption of 
this measure under such circumstances can have 
no other effect than to seal forever the dissolution 
of the Union declared by the seceding States three 
years ago, however superior the northern States _ 
may prove in military power. E 
Sir, this’ resolution is nothing else than a dis- 
union measure, Itmeansnothing else than eternal 
disunion and acontinuous war, Its design could 
have been only to widen the existing breach be- 
tween the Union and the slave States now in re- 
bellion, and to render peace upon any acceptable 
terms to the South unapproachable. . It will give 
the rebel leaders a new pretext for continuing in 
arms, for it is virtually a formal declaration: of 
Congress and the northern people that submission: 
to the Federal authority anda renewal in good 
faith of their allegiance to’ the Government ‘will 
profit them nothing in the way of securing to 
themselves and their posterity the rights which 
the Constitution, as their fathers and our fathers 
made it, guaranties to allthe States. I mean the 
right to regulate their own internal affairs, to de- 
termine their own system of labor, to control their 
own social institutions, to have slavery or leave 
it alone, to fix the status of their inhabitants sev- 
erally, and to give or withhold the rights of citi- 
zenship and suffrage as they may see fit, and to 
exercise the attributes of absolute sovereignty in 
all matters not especially delegated to the General 
Government. paca 
This resolution, which strikes at the original 
compact between the several States, aud which, E 
apprehend, is.to be * put through” and ‘forced 
into the Constitution by hook or by crook,” by ` 
the creation, if necessary, of new Ge Venue States 
enowgh to insure for it the requisite indorsement 
of the Legislatures of three fourths of those 
which the ruling power imay please to reckon in 
the Union, will, in my judgment, close the last 
avenue toa reconciliation of our present sectional 
difficulties, and in the eyes of the world will fur- 
nish sufficient justification for continued resist- 
ance on the part of those States which may not 
be allowed to frecly participate in making this vir- 
tually new Constitution—new, because this amend- 
ment will absolutely upset the social organiza- 
tion in which the people of the slaveholding States 
were bred, while it will disturb the rights-of prop- 
erty among them, disarrange all their industrial 
pursuits, and completely. wipe out of existence, 
without compensation, the patrimony of a mul- 
titude of innocent people, many of whom may not 
have participated in the rebellion.in any degree. 
Do the advocates of this measure want the old 
Union restored?. Are they desirous of having this 
sanguinary contest terminated in the return of the 
southerh States to their allegiance? Do they wish 
to reéstablish fraternal relations through an hon- 
orable peace with those people who are now in 
rebellion, and are they ready, through the codpera- 
tion of a reconciled South, once more to forma 
united country that we may again take our place 
in the front rank of the nations of the earth? If 
so, I beg them to pause before they consummate 
this momentous action. How can they expectto 
get the seceded States back into the Union by en- 
acting mesures to keep them out, is a question 
that has been pertinently asked; and here {ask it 
again of the supporters of this resolution." Why, 
if they be really desirous of restoring the Union, 
will they not drop the negro and cease to tamper 


| with the Constitution until peace shall once more 


spread her wings within our borders? 

- The Constitution as framed by the founders of 
our Government should: be the bond: of peace. 
Fidelity to its provisions and strict adherence to 
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its.considerate: compromises is the sacred duty.of 
all who have shared its blessings. Jt was đe- 
signed.as the guarantee of reciprocal advantages 
and the.anchor of safety for contested rights.: It 
is an instruamentof harmony, wrought. ont of dis- 
cordant elements’ and various sectional and con- 
flicting interests,.to secure: a. glorious sisterhood 
of coequal. States: in-one-majestic nation, for ‘a 
common-iestiny, That majestic nation 1 would 
preserve in all its greatness.and glory... I -would 
not sacrifice it nor-abate a solitary square mile of 
its-territory ‘forthe freedom of all the negroes ever 
born in, Africa, much less forthe poor satisfaction 
of .wredking vengeance upon the wretched and 
thwarted:traitors who have vainly sought to de- 
stroy..it by sebellion and: secession. I would 
freely: pardon. every, traitor that breathes the 
southern air if thereby: I could save the Union 
and restore our bleeding country to peace and 
tranquillity. 

Lf the object of this bloody war is really to re- 
store the Union, as its promoters would have us 
believe in spite of their disunion policy, I have 
never been able to understand why slavery, or 
the condition of the negroes of the South, should 
bave any more necessary connection with it than 
the horses, mules, and other property of that 
section of the country. If the aim of the Admin- 
istration is to compel the insurrectionary States 
to perform their daties under the Constitation— 
nad that should be its only aim in this war—to 
poy duties on imports to the Federal Treasury, 
nud to. yield obedience to Federal authority in 
all respeets like the other States, it seems to me 
to Lefolly in the extreme to war upon the tenure 
of any deseription of southern property. Bat my 
walegstanding is at fault, Mr. Speaker, if the 
party in power have any such intention. On the 
contrary, they seem to have ingeniously and 
successfully devised a system of measures look- 
ing. directly to the complete destruction of the 
very tights of which the southern people are most 
j alvus and which the Crittenden resolutions de- 
chued should be respected and protected. Instead 
of seeking to restore the States tothe Union with 
their constitutions and rights unimpaired, it has 
now become the avowed object of the party in 
power to prevent the restoration of a solitary 
State with any of its independents rights, The 
reconstruction bill which passed this House the 
other day, hs well asthe measure now ander con- 
sideration, amounts. to a full confession of such 
a policy. 

In view of the recent gratifying achievements of 
our aris, it seems to we, si, that it would be 

-wise in the further prosecution of the war to con- 
fine our policy to the use of force againat force; 
and not, by aggressive legislation hke that we 
have now under consideration and that which we 
have been maturing for the last six months, to 
blast-the love and repel the attachment to the 
Union that may bestilllingering in the breasts of 
teng of thousands of honest ciuzens of the South 
who have been rebels only by compulsion, on 
account of the inability of the Government to pro- 
tect them in their loyalty and crush the rebel au- 
thorities, which they bave been forced to support 
and obey upon their peril. 

Why will not our friends upon the other side 
of the House let this whole negro question rest 
untl we shall have subdued the rebellion; or at 
least, why willthey not leave itto abide its fate at 
the handsof the military department?) While we 
are conquering the rebellion, Mr. Speaker, we 
should learn to conquer our prejudices ahd con- 
template the obnoxious domestic institutions of 
the South ina spirit of patriotism and toleration 
as did the considerate statesmen who laid the foun- 
dation of the Government apon compromises and 
concessions which muststill be perpetuated if we 
would preserve that Government from the conval- 
sions which now threaten its overthrow, and 
which eun never be quieted by any rough-shod 
measureslike this, While we are expending life 
and treasure without measure, and learning to 
look upon blood and carnage with composure, is 
it too much to ask of the politicians who now 
direct the affairs of the Government to sacrifice 
their political theories, it may be their philan- 
thropic impulses or their humanitarian philos- 
ophy, as well as their partisan prejudices and 
party affinities, for the sake of our suffering eoun- 
try? If negro emancipation is found to stand in 
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the way of the reéstablishment of our frec and |} 


| barrassing effect upon the negotiation which must 
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united Government, upon the principles and com- 
promises which guided our fathers in its original 
constructian, is it not their high and. patriotic 
duty to let the negro slide while we reconcile the. 
dreadful sectional antagonism which is deluging 
the. land: with the best blood of our people? 

Sir, the assumption that slavery is the cause of 
this war; and that there can be no union of these 
States while slavery is toleratedin any of them, 
is a position which the facts do not warrant or 
justify. The. Union, according to my under- 
standing, was established upon the idea that a 
free Government could exist when composed of 
independent States, of various geographical posi- 
tions, and possessing altogether different systems 
of social organization, for common purposes; and 
the assumption of the Republicans, to which I 
refer, is an argument not only against the rights 
of States to govern themselves; but it is a conces- 
sion that the great principle contended for in the 
Revolution of 1776, after a trial of eighty years 
has proved a failure, and that we are now carry- 
ing on a gigantic civil war to establish a consoli- 
dated central Government upona homogeneity of | 
interests. Success in this undertaking would only į 
undo what our: fathers accomplished in 1776. 
But, sir, in my judgment this can never be ac- 
complished. 

Befare we can have any right to expect peace, 
Mr. Speaker, and such a peace as will reconcile 
the people of the two sections again to live to- 
gether under one Government and present to the 
world « united and prosperous country, the glow- 
ing fanatics of the party now in power must cease 
to breathe threatenings and slaughter upon the 
southern people for the sin of slaveholding, and 
cease to clamor for extermination, general con- 
fiscation, and universal emancipation. ‘The his- 
tory of mankind, Mr. Speaker, should teach us 
that if we would have this Government reunited 
with equal rights and equal privileges to the States, 
that end must be brought about by other agencies 
shan military force and unforgiving hate. Sir, I 
believe there have been times in the progress of 
this war when the exercise of a little wisdom on 
the part of the Administration and the manifesta- 
tion ofa conciliatory policy might have closed it 
with honor and without humiliation on the part 
of either of the belligerents; but those oppor- 
tunities have been invariably destroyed by some 
exasperating proclamation, orderyor act on the 
part of the Government, apparently especially 
designed to drive the minds of relenting rebels into 
more desperate enmity. 


are now considering is one of those measures the 
adoption of which can have no other than anem- | 
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inevitably precede a restoration of amicable rela- | 
tions between the now antagonist sections of our į 
unbappy country, if such relations should ever | 
be reéstablished. | 
Sir, the slavery issue, which this resolution seeks | 
to finally settle in a summary manner by the im- | 
mediate abolitionofslavery, is legitimately merged | 
in the higher issue of the right of the States to | 
control their domestic affairs, and to fix each, for | 
itself the status, not only of the negro, but of all | 
other people who dwell within their borders. | 
That is the great question involved in the resolu- | 
ton now before the House. It must be recol- |! 
lected, Mr. Speaker, that even in the free States | 
we have divers local laws to regulate the status of | 
different classes of people. While some of the | 
western States have, or have had, laws forbidding | 
negroes to come within their lines to reside either | 
as freemen or slaves, some of the New England | 
States, under the Know-Nothing fanaticism, en- | 
acted that men born in foreign countries should | 
not become citizens or be entitled to the elective | 
franchise until after a probationary residence of | 
[ 

t 
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twenty-one years, and California has a code ap- |} 


plicable to its Chinese settlers, fastening burdens 
upon them to which none of its other inhabitants | 
are subjected. | 

Now, sir, in resisting the various unconstitu- | 
tional schemes of the President and his party in | 
Congress to accomplish the abolition of slavery, | 
the Democratic party have not sought to uphold | 
the institution of negro bondage on its merits, but 
only. to maintain the constitutional right of each 
State to determine for itself, as the northérn States. | 
have done, what shall be the relative position of | 


Sir, the resolution we ji 


the black race in their midst; and, to determine | 
also, when they will abolish slavery, or whether į! 
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they will abolish it at all. These rights, guaran- 
tied by the Constitution, have been exercised by 
the northern States at their pleasure, and the De- 
mocracy hold as a principle that the southern 
States cannot and should not be deprived of the 
same privileges. The people of the several States, 
when the Constitution was formed: 


» had, from 
their first settlement as colonists, enjoyed the right 
to manage their domestic and local affairs through 
their own legislative bodies; and when the repre- 
sentatives of the States came together in Conven- 
tion to form the Constitution, no proposition was 
made from any quarter that those inherent rights 
should be invaded, mich less surrendered. No 
State at that time would have yielded one tittle of 
those rights for the sake of a Union. They justly 
regarded the central Government, which they then 
organized, and which is the same to this day, as 
incompetent to manage the local affairs and reg- 
ulate the domestic concerns of so many different 
communities; and possibly that is one reason 
why they were never confided to the General Gov- 
ernment. While on the contrary, by an express 
provision of.the Constitution, they are with jeal- 
ous care especially reserved to the States, whose 
independence in that respect was not impaired in 
the least degree by the terms of the original Union, 
The States were all left at liberty to abolish, con- 
tinue, or establish slavery as they pleaséd, and 
the right of Virginia to adhere to slavery was as 
clear as the right of Massachusetts, New York, 
and other States to abolish it. 

I perfectly agree with the distinguished Sena- 
tor who said that the States which adhered to sla- 
very and continued it, it being the normal condi- 
tion of the colonies, had more reason and juster 
grounds for complaint against the States which 
abolished it than those States had against such 
as chose to continue it. | 1 believe also that if all 
the States holding slaves at the close of the rev- 
olutionary war had continued to hold them to the 
present time the mischievous agitation of the 
“ negro question’? by the people of some of those 
States would never have occurred and this rebel- 
lign would never have been heard of. If there 


| had been no abolition in Massachusetts, New 


York, Pennsylvania, New Jersey, and other 
States which held slaves at the organization of 
the Government, slavery would nefer have been 
accused of being the cause of this war, and no 
trouble could have arisen between the States on 
account of it, we 

Nobody, Mr. Speaker, will pretend to say, 
even at this day, that the Union could have been 
formed in the first place if the Constitution bad 
not recognized and protected the stave institution, 
Sir, does anybody believe that if the representa- 
tives of a majoñty of the States in the Conven- 
tion which framed the Constitution had insisted 
upon incorporating into that instrumentethe reso- 
lution now upon your table our Union could 
have been consummated? No, sir. Had New 
England then insisted upon the abolition of sla- 
very we all know that the Constitution would 
have failed and there would have been no Union 
for the rebels of the present day to destroy or for 
us to save, This country then would have been 
split up into sundry confederacies, or perhaps 
each of the States would have been left to ‘ go it 
alone.” 

Now, sir, the truth ig that the protection which 
the Constitution threw around the slavery sys- 
tem of the South, and the guarantee it gæve tothe 
African slave trade for a period of twenty years, 
was in fact the very bond of our Union; for it is 
manifest that no Union could have been formed 
if those, in these days, horrid provisions had been 
omitted! What a terrible idea for our negro- 
worshiping friends on the other side of the House 
to contemplate ! 

In this view of our governmental compact— 
denominated by the abolitionists “an agreement 
with hell?’—and its provisions establishieg the 
tenure of slave property, the rights of the people 
of the slaveholding States in such property can- 
not be equitably or honestly abrogated without 
their consent. [t is not, however, my intention 
to argue this point, for I am sure that I should 
never be able to convince the majority df this 
House that they have not the right by some 
“higher law” to abrogate every species of prop- 
erty belonging to a slaveholder, and to tinker the 
Constitution to suit themselves, and then say to 
the people of the South, "This shall be your 
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Constitution; submit to it without a murmur, or 


we will exterminate your whole race from the 
face of the earth and parcel out your lands to 
your negroes in forty-acre lots!” P 
In this spirit they have conducted the war from 
its beginning—as full of venomous persecution 
toward slaveholders for the sin of slavery as was 
Sau! of Tarsus when he made that memorable jour- 
ney from Jerusalem to Damascus, breathing threat- 
enmgs and slaughter against the saints! But, 
sir, Paul on that occasion saw a great light and 
heard a loud voice; and I am hopeful that before 1 
our once happy land is utterly ruined—say in the 
month of November next—the relentless career 
* of the fanatics in power will in like manner be 
arrested by the mighty voice of the people at the 
polls. It cannot be possible, Mr. Speaker, that 
the spell of fanaticism, the incomprehensible negro 
mania which now reconciles the free people of 
this free country to the despotic power and the 
unconstitutional usurpations of this Administra- 
tion, and impels them to the toleration of such 
aggressions upon the personal liberty of citizens 
and the rights of free speech and a frce press as 
have been made again and again by the military 
ower under its direction, is to last much longer. 
he exile and imprisonment of citizens for no 
crime known to the laws, the abrupt invasion of 
printing offices and other placcs of business by 
armed soldiers, and. the arbitrary arrest of editors 
for the innocént publication of matters displeasing 
to the men in power—-as in the case of the New 
York Journal of Commerce and the World the other 
day—are startling offenses against the constitu- 
tional rights of the people, which, when fully com- 
rehended, can hardly fail to arouse a tornado of 
indignation among the masses that will hurl from 
their seats of power the arrogant despots who are 
now trampling under their feet-the sacred charter 
of our liberties, even while their pliant partisans 


are here endeavoring, through the insidious reso- f 


lution under consideration, to wrest from the 
States all control over their local institutions and 
constitute a consolidated General Government en- 
tirely different from that which our fathers insti- 
tuted. 
But, sir, while I forego the argument I might 
_ make noan this point and ignore all the quota- 
‘tions which migbt.he impressed to sustain my 
posinan, I may beat liberty to express my hum- 
le opinion, that as there would have been no 
Union in the first place if the power to regulate 
the matter of slavery had not been left to the ex- 
clusive control of the States in their unsurren- 
dered sovereignty, so now, if that power be taken 
from the States by this amendment of the Con- 
stitution, without permitting the southern States 
to participate in the formalities: proposed—as they 
cannot participate in their present condition—dis- 
union will be perpetuated for all time and the 
glory of the American Republic will never return, 
no matter how successful our armies may be in 
overcoming the physical power of the rebellion. 
_ Now, Mr. Speaker, I ask if this is the proper 
time for our people to consider so grave a meas- 
ure as the amendment of the Constitution in so 
vital a point? We should not forget, sir, that this 
great charter of human.rights and a free Govern- 
ment was framed by wise men. after grave and 
mature deliberation, at a time when no popular 
excitement disturbed the public mind and no party 
prejudices existed to warp their judgment or in- 
fluence their feelings; but, sir, we are approach- 
ing its amendment, proposing to remodel it, in the 
very midst of a bloody and exasperating war, 
when the passions of the people are inflamed with 
sectional bitterness and fanatical zeal, and while 
partisan prejudices and political animosities are ! 
swaying the popular mind almost to frenzied 
blindness. In the midstof this turmoil of deadly 
sectional strife, whem truth and reason and hu- 
manity,as wellas fraternity, forgiveness, ant com- 
mon charity have been oversiaughed by heated 
passion and exasperated hate, it may well be | 
questioned if the public mind is in a proper con- 
dition to consider and pass upon any proposition | 
to amend or in any way disturb the fundamental 
Jaw upon which oar very liberties are established. 
Mr. Speaker, this is no fitting time for such work, 


and I therefore pray that this House will at once 
wash its hands of the measure and not hesitate | 
to disagree with the Senate in the disunion move- | 
ment now under consideration. 


The Constitution as it stands is the master- 
work of. wise, experienced, and purely-patriotic’ 


men—giants inintellect—whose equals, t am bold 
to say, are not-to be found among the pigmy dem- 
agogues who wield the destinies of our. country 
in these degenerate days.. it-is the. matchless 
product of unquestioned wisdom, profound. pa- 
triotism, practical justice,and approved statesman- 
ship.. Immortality has justly crowned the name 
of every one who participated in is pn king, and 
even the glory of the Father of his Geuntry was 
augmented in being the presiding officer of the 


a magnificent structure for the nations of the Old 
World to contemplate was the free Government 
it ordained! How wisely adjusted its division of 
State and national powers; its granted and re- 
served rights; its checks and balances; its restric- 


tive, executive, and judicial functions; its studied 
guards against the abuse of power; and its jealous 
protection of the rights and liberties of the peo- 
ple! What wonder that it attracted the admira- 
tion of the civilized world, and what a shame that 
the people who have attained greatness and glory 
and honor and unparalleled prosperity through 
its protecting care should now suffer it to.be de- 
stroyed by a disregard of the great principles upon 
which it is based, and a violation, by the admin- 


cred rights it was designed to protect. Ought we 
not, Mr. Speaker, as the Representatives of the 
people, to be deliberate and cautious when we set 
about amending this sacred charter of civil and 
religious liberty? Ought we not to hesitate long’ 
and consider well before we cfface a single inscrip- 
tion from this monument of the wisdom and pa- 
triotism of our fathers? Can such a thing be 
wisely done in the present agitated state of the 
public mind? 

Mr. Speaker, from my very heart I am con- 
strained to say that of all the measures of this 


disunion of these States, | regard that now under 
consideratign the most pernicious, because it will 
be the most effective, and will, as I have before 
said, entirely close the door to a peaceful recon- 
ciliation, if it should be consummated, by incor- 
porating the proposed amendment into the Con- 
stitution without the free consent of the States 
now in rebellion. 

Sir, we want those rebellious States to return 
to the Union under the Constitution to which they 
owe unquestioned allegiance, and we should be 
careful to supply them with no justification for 


should hesitate to erect, in our hatred of slavery 
and slaveholders, even the slightest barrier to pre- 
vent their return to their old positions in the Union 
the moment their physical power shall be øver- 
come by our military movements. In their pres- 
ent condition we have no right to impose upon 
them this proposed constitutional provision, which 
we know will be obnoxious, even asa punishment 
for their rebellion. If they are again to become 
a part of the General Government, they surely, 
after they shall so become, oughtto be consulted 
in amending the fundamental law under which 
they are expected to live in communion with us, 
I repeat, Mr. Speaker, that I consider this the 
worst and most to be feared of all the disunion 
measures of this Congress, for the reason that 
when this resolution shall have been made, no 
matter how unfairly, a part of the Constitution, 
it will be irrepealablein the second sober thought 
of Congress, while all the other iniquitous schemes 
which have been enacted to promote the rebellion 
and procrastinate the war may be repealed at will 
upon the returning reason of the people, when 
true patriotism, justice, and humanity shall re- 
sume their sway in the public councils and su- 
persede the fanaticism, political profligacy, and 
degenerate recklessness which now pervade these 
legislative Halls. But, sir, this project, when con- 
sammated, becomes a portion of the organic law, 
and at once raises a 


iation which all sober-minded and truly loyal cit- 
izens hope to see accomplished the moment com- 


|| plete success shall crown our military operations 


against the rebellion. as 
There are a great many loyal citizens, Mr. 
| Speaker, who stand upon that face of the three- 


august body which gave it to the world. What 


tions and limitations; its adjustment of legisla-- 


istrators of the Government it created, of the sa- 


Congress apparently designed to perpetuate the. 


continued hostility to the Federal authority. We | 


arrier of insurmountable į 
H magnitude in the way of that peace and reconcil- 


sided platform the Ps sider if lei inhiscel- 
ebrated letter to Horace Greeley, which looks:to 
the salvation of the country: with slavery. 


this war until 
forever, and forever buried !*? 


cohorts to still prosecute the work of blood and 
‘cacnageafter the armed rebellion against the Gox--- 
ernment shall have been quieted. . a 


This resolution, Mr. Speaker, contains the con- 
centrated venom of the whole abolition crusade, 
and if it should be adopted while the States most 
interested are deprived, by their own act it may 
be said, of all voice in the matter, I fear the re- 
| sult will prove that we haye gone one step too 
far. If this measure should be “ ppt through,” 
as ‘* the powers that be’? doubtless intend it shall 
be, if it commands.a sufficient number of votes in 
this House, the Constitution as it was framed by 
our fathers, in a spirit of broad and unselfish pa- 
triotism, will have passed away.’ Its substitute . 
will be but the mandate of a sectional oligarchy, 
the product of exasperated. partisan feeling. and 
intense batred toward a large portion ofthe people 
who are to be compelled to live undor it, against 
their will, aftér being despoiled of their property 
and their rights. á , { 

I think, Mr. Speakér, that I have already said 
sufficient to define my position on this question, 
and to satisfy my constituents of the propriety of 
the vote I intend to give; but before | conclude, 
| [may be permitted to remark that if-instead of 
adopting sych measpres as this, and the confis- 
cation act, the absurd freedmen’s bill, the negro 
forty-acre homestead project, and the Union-de- 
stroying reconstruction measure of thegentleman 
from Maryland, and the country were rid of all 
the negro legislation which now disgraces the 
journals of this Congress, wé might reasonably 
hope, through the achievements of our armies in 
the movements now progressing, to witness the 
speedy restoration of the Union upon.the basis of 
the Constitution“ as it is.” But, sir, our friends 
on the other side are after something else; and are 
so emphatic in their protest against any Union 
until slavery is abolished in all the States, as to 
demolish that hope. Therefore I apprehend that 
we will be compelled by theiraction to endure the 
contemplation of a multitude of battle-fields yet 
to be baptized in the best blood of the land, and 
to look for the further wholesale slaughter. of our 
citizens, while we await the salvation, not of the 
Union, but of the negro! 

I believe, Mr. Speaker, that we may be able to 
| conquer submission to-the Constitution as it is, 
leaving the States all the rights and guarantees 
of the original compact; but I have no idea that 
we can ever make the South the slave of the 
North, and subject it, in its local government, to 
our will and pleasure. Nor do i think we ever 
ought to do so. I would-not have the northern 
States assume toward the South, after all her trea- 
son and rebellion, the attitude of England to Ire- 
land, Austria to Hungary, or Russia to Poland; 
but I would have the patriots of our land awake 
to the dangers that beset our free institutions, and 
willingly sacrifice not only life. and fortune but 
opinions and prejudices and sentiment for the 
salvation of the country, I would have them to 


| labor with one heart and one mind, without ha- 
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ited or revenge, In a spirit of unbounded patriot- 
yarn: for the suppression of the rebellion, the pres- 
érvation of the: Constitution, and the perpetua- 
tion of the Union of these States, tha, we ‘may 
still further progress 1m solving the great problem 
“of popular sovereignty. But, sir, the attempt to 
ipress the Measure now under consideration in 
this important crisis of our national affairs indi- 
‘cates no such disposition on the part of the ru- 
‘Ying powers; and we are left to the sad conclusion 
that while the President of the United States re- 
pete iš 
fs wary his partisans in Congress and through- 
‘outthe country have determined to prosecute it 
solely for the enfranchisement and elevation of 
the negro. In their partisan blindness, seeking 
to attain an impossibility, let me counsel them 
to be cautious, lest they lose all and make ship- 
awreck of the noble institutions erected by our 
fathers, and dedicated to the civil and religious 
i f the people. . 
liberty PELL GG. ofNew York. Mr. Speaker, 
of all the various measures this Congress has in 
hand and upon which it must act, the most im- 
ortant in my judgment are those which most di- 
rectly bear upon the terrible issue now on trial 
for the nity or dismemberment of our country, 
and which decides for weal or woe the present and 
future well-being of ourselves and our country, 
This inclination of my mind does not lead me to 
dissent from those who find time to consider and 
rovide the measures necessary to our restored 
condition, for L agree with them that if our cause 
be lost it is immaterial what follows, and therc- 
fore legislate upon the foregone determinatifh that 
the Union must be, and shall be, und will be pre- 
served. Whether the revolted States are or are not 
in the Union is a question which is answered 
variously by different minds, and for myself after 
thinking and hearing much onthesubject fam con- 
tentthat thoyarestill inthe Unioninlaw, and there- 
fore in fact, but that their governments have been 
and are subverted and overthrown, and that they 
are without a republican form of government such 
aa the Constitution guaranties to them, and which 
itis our duty and privilege under the Constitution 
to establish. ‘Io crush and conquer this rebellion, 
therefore, and bring the inhabitants of the revolted 
States under and into obedience to the Constitu- 
tion and the laws, is-our first great work and 
bounden duty; and that done, and thoroughly 
done, the way to reconstruction will be clearly 
seen and acted on. The President in answer to 
a clamor, raised by those whosé vocation it is to 
afford aid and comfort to the enemy, that he was 
substituting the military ip place @f, the civil 
powar, and in his zeal to establish civil govern- 
ment in those States where it has been subverted, 
proposed & plan which, if it had no other merit, 
silenced that clamor, but to be reproduced at 
the opposite enormity, thereby disclosed to them 
the greater danger’ of dispensing with military 
rule and at the same time denying to traitors the 
elective franchise. Whether the President’s plan 
ig entirely wise, or that of others, including that 
before this House, is in my judgmentuboutequally 
doubtful. But the rebellion crushed, that re- 
construction follows as a consequence, Lhave no 
doubt. Nor that alone; bat slavery, the corner- 
stone of the oe is thereby and herewith 
wyed, leaving tbe way to reconstruction plain 
De oae. The Congress of the United States, 
being the ultimate tribunal to decide whether the 
formof government adopted by a Stateentitles itto 
representation here under the Constitution, should 
do its duty promptly in aid of the event. ; 
And here, sir, permit me to eall to the stand, in 
roof of the fact I have just stated, the best and 
highest evidence possible. In his Democracy a 
Hebrew of the Hebrews, a slavcholder, know- 
ing whereof he speaks, Andrew Johnson, of 
"Tennessee—the utterance of whose name excites 
almost to reverence for his almost superhuman 
efforts and saving power put forth for the salva- 
tion of his country in this great crisis of its fate: 
«T'he people made the Government, and itamust remain 
under the control of the people. "The Government being 


under the people, and the institutions under the Govern- 
ment, ay ingtinition antagonistic to the Government must 
ecessarily give J 
ment X [pstitutions MUSt not rise above the Goveniment. 
stitutions t 
tay are subject to change, or they die ont. 
constitutional Government, which 
people’? X > 


is a fixed, a lasting in- 
* 
stitution of the 


a SATE ir 


own reélection as the chief purpose of 


sive way for the preservation of the Govern-, 


are tolerated for a time, they are not fixed; | 


Not so the | 
i and power every revolted State, and every acre 


l belonging to this Union, and our glorious flag |! 


stitutions must be ‘subordinate to the Government of the 
United States. Before the rebellion we could discuss all 
institutions, all subjects, ali measures, except slavery. 
On that subject no one dared speak, or write, or print, ex~ 
cept on the side of the slave aristocracy. Now, thank God, 
the time has come, when the press is unmuzzied—when 


has come when this institution is dead—when the chains 
are broken and. the captive set free. The institution is 
dead.” ADNR ees & Being dead, let us in 
a becoming manner prepare for the funeral obsequies. 
Now is the time to‘dispose of this great question. It isa 
great question, and one which must be settled upon the 
great principle of buman freedom; not by abolitionists in 
the North, nof by secessionists in the South, but by that 
great law of self-preservation which governs all men alike, 
Slavery is a cancer upon the body-politie, which must be 
rooted out before perfect health ean be restored. The great 
law I refer to is now at work, and negroes and al} things 
else which may be iu the way to impede its course must 
get out. Do not goto inventing, but find out the great prin- 
ciples of this law, and conform your actions thereto. 

“ Destroy the rebellion, and let slavery go with it”? 
x x * «Tbe Union and the Constitution must be 
preserved intact??? * ig Ed * ©The edict has 
gone forth, and al} that remains to he done is to change the 
relation of master and slave. he day is not far distant 
when this nation will be the great center of civilization, of 
the arts and sciences, and of truc religion.”  * aes 
“ Letus go on with our mighty work. To talk about break- 
ing up a Government like this for slavery! "Tis madness. 
Let it go on with its great mission.” 


The border States, all acknowledging the fact, 
hail and adopt the great edict of emancipation, 
and only some halt and higgle for compensation. 
„But the great work sweeps on. All rebeldom 
admitit, and stand or fall by itand with it. They 
have staked all on itand Jost. Let them bide the 
consequences. 

That slavery is dead presupposes and assumes 
that freedom triumphs, and is to triumph on its 
battle-field. No one, notever Governor Seymour, 
the most plausible, powerful, and persistent sym- 
pathizer with the allies of their southern brethren 
on the other side of this floor, claims as far as I 
know that theemancipation proclamation was or 
is unconstitutional as a war measure. Bitter and 
unceasing as their maledictions npon that great 
and indispensable military measure have been, 
when followed to their conclusion they all tame 
down to the assertion that the proglamation is 
powerless and impotent, and that assertion hunted 
to its corner disappears in the pitiful and shame- 
ful protest that it is irritating to their southern 
brethren. So, then, these oath-breakers and vio- 
lators of all laws human and divine, striking at 
your life and mine, at your liberties and mine, 
and intent upon the disruption and ruin of our 
common country, must not be irritated even by 
any measure or means, essential though they be 
to our very existence and sclf-preservation. 

Zut is the proclamation of freedom to the slave 
impotentand powerless? Is notaslave who comes 
into our lines under it free; is not the dominion 
over him of his master then lost? The slave is 
a most potent power in the hands of his rebellious 
master, and directly used and wielded by him in 
this wicked war to dig their trenches and build 
their forts and drag their cannon and carry their 
burdens and cut and clear their réads to the bat- 
tle-field; and who but they supply their traitor- 
ous masters in the field with the food and suste- 
nance of their armies? If their horses be taken 
they are the property of their captors, and so of 
their guns and munitions, and all their enginery” 
of war; and why not their slaves? They hold 
and claim them as property, and devote them to 
the purpose and maintenance of the war, and 
when captured and within our, military control, 
whose slaves are they then? Are we to hold them 
in bondage or trust for traitors? Something of 
this has been done by some of our heretofore gen- 
erals then and still high in the esteem and favor 
of traitors and their friends on this floor and else- 
where; but, thank God! that is over. Are they, 
then, not free? And beingso, who shall enslave 
them again? Has not the promise gone forth that 
they are “henceforth free??? “A promise that 
must be kept.” Now, all know that this rebel- 
lion must be put down by force, by militar 
power. All other arbitrament is rejected by tHe 
rebels in arms. They have referred to their gen- 
erals in the field the-dastardly overtures of peace 
to rebels in arms by their sympathizers here. 
And when the loyal people of the Union shall by 
their armies put down and crush out this rebel- 
lion, and “ occupy and possess” by military force 


* 


the press can discuss this and all other subjects. The time - 


floats proudly over all, will not the proclamation 
of emancipation, that great military order, then 
be executed in fact, and the promise of freedom 
then-be fulfilled, and all slaves be free? The illus- 
trious Senator from a border State has well said 
that a slave of a rebel coming within our military 
control is free, and no man or men can gainsay 
it. ‘That the proclamation alone and unaided, like 
an order of a general or an admiral declaring the 
property of a town besieged or a ship when cap- 
tured a spoil or a trophy, waits fulfillment till the 
dependent events transpire, and then is accom- 
plished. , 

‘The rebellion put down, then, and slavery de- 
stroyed with it, both cause and effect are dis- 
posed of, and to attain that end we may wisely 
address ourselves to the means to attain it, pausing 
as we go to make sure and certain that the cause 
of the rebellion being dead and buried may have 
no future resurrection. Pass the resolution now 
pending submitting an amendment of the Constitu- 
tion to the States prohibiting slavery forever here- 
after in the United States orits Territories. This 
should be done, sir, not by a mere two-thirds vote, 
butby every vote. And yetit will be seen that the 
allies of slavery and of traitors to their country 
are not all as yet conscripted into the hostile ranks 
of treason, and gathered, as they should be, where 
their heart is, on the sacred soil, with their erring 
brethren, But here while the battle rages some 
will be regretting, with the, member from New 
York, as they have before, their inability to arm 
brother traitors by the ship-load, and others, with 
the unworthy member from. Maryland, will be- 
wail, as heretofore they have, even in this Con- 
gress of the Union, the murderous cruelty of 
their patriotic countrymen, who go forth to bat- 
tle and to die, if need be, that their country may 
live, and piously invoke the curse of God on 
their country and its cause; others, with assumed 
prophetic vision, will cleuly~ sce and graphic- 
ally depict the greater ruin, if we do not abjectly 
submit to the spoliation and dismemberment of 
our country, and, on the whole, choose the last 
alternative; and others, with an eloquence and 
zeal worthy of a better cause, clamor unceasingl 
that the Constitution should be trammeled with 
a prohibition against the possibility of taking 
from proscribed, acknowledged traitors in arms, 
leaders and authors of this unnatural and unholy 
war upon their country and humanity, their prop- 
erty, lest their dear progeny, the spawn of trea- 
son, may come to discomfort and want, and be 
exempted from all acknowledgment that “the 
way of the transgressor is hard;’’ and herein the 
Democracy—God save the mark !—the other side 
of this House, mainly all concur. But not one of 
their crocodile tears has dropped, or will, for the 
wreck of fortunes and the want and destitution 
this slaveholders’ war entails on the children of 
the North. Betterso. They shall henceforth be 
the children of their country, nursed, fostered, and 
adopted by it, and held too dear to be polluted by 
the divided sympathies or concern of those aping 
treason, 

The time was when Democracy meant some- 
thing, and was first in the field when the country 
was assailed, and was first and foremost in the 
councils of the nation, shouting the war-cry of 
freedom, and when those whe failed to respond in 
concert, and failed to marshal themselves against 
their country’s enemies, and held their country 
and its cause in the wrong, were branded as tral- 
tors, and consigned to everlasting infamy and 
contempt. But here and now such men stalk 
these Halls, and make open and public gvowal; 
and? lest freedom of speech should be abridged, 
the very inmost counsels and purposes of the 
Government are laid open to, nay, shared in, by 
traitors self-confessed, and under and in the name 
of liberty and freedom and the Constitution this 
is tolerated and continued here. And how and 
by whom? Let Democratic voices and votes give 
answer as they have answered. Sir, the day 
cometh and now is, when men shall be driven from 
their refuges of lies, when traitors and imposters 
and pretenders shall be known and despised of all 
true men, as were the Cow-Boys of old. Sir,the 
times demand earnest work and plain talk; and 
let us have it. 7 

Isit any longer wonderful that all our ways 
and purposes are manifest to our deadly enemies 
as soon as conceived, when their friendsand open 


t 
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sympathizers have place here? They, in my 
judgment, are in the wrong Congress, and should 
-follow their illustrious predecessors out from 
these Halls where they, too, invoked the curse of 
God on those who stood by their country, to that 
other congress of their friends, and we, if need 
be, might better add to their mileage the distance 
they have stopped short of their journey’s end 
and pass them: on to Richmond. Entertaining 
‘these views I have not hesitated to offer them by 
my vote and voice, as I do now, a pass. hence 
and herefrom, nothing doubting but our country 
would be the gainer. , 

These, sir, are your peace Democrats, who 
stay at home to fight, and they represent and 
gather to their folds all who claim to support the 
Government in this its terrible day of trial, and 
yet oppose, denounce, and malign the Adminis- 
tration and its every act and measure, knowing 
as all must know that weakening and embarrass- 
ing the Administration to the same extent par- 
alyzes and impairs the Government. 

“ What would ye have, ye curs, 
‘That like nor peace nor war?” 

In favor of war, but opposed to coercion and 
subjugation,is of a picce proeisely with the pre- 
tense of supporting the Government while op- 
posing its measures; each is alike hollow and 
insincere, impossible in practice and false in fact, 
and amounts to aiding treason. Let none be de- 
ceived by it; ‘it if but the word of promise to 
the ear, and broken to the hope,’’ and so shall 
our country Be lost and broken if such counsels 
prevail. Beginning with James Buchanan, who 
first betrayed humanity in Kansas, and then his 
country, in the final hour his weakness and treach- 
ery had prepared for her, with all others denying 
the right of the Government to coerce obedience 
to the Constitution and laws, and including the 
Janus-faced politicians who, pretentiously fierce 
for a more vigorous prosecution of the war yet 
oppose subjugation—they uphold the cause but 
oppose the effect. And only so for war unless 
freedom shall take nothing asa consequence, and 
unless slavery shall be maintained by it and held 
unimpaired, and unless negroes shall be driven 
from our lines; and, greater than all, unless they 
are proscribed the privilege of fighting and dying 
in the common cause with freemen. All this 
conceded, and their conservative general in com- 
mand, no other, the peace Democracy, with the 
olive-branch and compromise in one hand, and 
Democratic. platform and submission in the other, 
and clothed with shame as with a garment all 
white, sir, yes, and pale, for that matter, will 
march forth and change base, fired on by their great 
war oracle; with Cooper Institute fourth of July 
lamentations, and crying, “Peccavi,” “I have 
sinned,” tuke up the chant of their erring brothers, 
for they know no other music, and straggle on in 
their devious way to war, keeping step to and 
singing never so sweetly, ‘* Let us alone, let us 
alone.” 

Such men, sir, have plied their vocation afore- 
time in this country. In the war of 1812 they 
embraced the same opportunity they now do to 
vilify and oppose the war Administration of the 
day; and hear what Felix Grundy, a Democrat 
and supporter of the Administration, in a speech 
in Congress said of them, and the description 
holds perfect now as then: 

“ An individual goes over, joins the ranks of the enemy, 
and raises his arms against the country; he is clearly guilty 
of treason under the Constitution, the overt act being con- 


sumated. Suppose the same individual not to go over to 
the enemy, but to remain in hisown neighborhood, and by 


means of bis influence to dissuade ten men from enlisting; | 
Lask in which,case has he benefited the enemy and iu- | 


jured the conntry most? g 

«Whom then do T accuse? [accuse him, sir, who pro- 
fesses himself to be the friend of his country and enjoys its 
proteetion, yet proves hitself by bis actions to be the friend 
of its cnemy. I accuse him who sets himself at work sys- 
tomatically to weaken the ann of this Government hy de- 
stroying its credit aud dampening the arder of its citizens. 
Such men I cannot consider friends of this nation.” 


Weare told, Mr. Speaker; of a war Democ- 
racy, and such there are—their name is legion— 
good men and true; they are found inthe Union 
ranks bearing armsin support of the Government 
and the Administration that wields it. At the 


ballot-box, whether at home or in the camp, they | 


are Union men, and vote as they fight, and hold 


little in common with the political leaders of the | 


Democratic party in or out of this Hall—the 
Seymours, the Woods, the Vallandighams, the 
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Wootwards, and their indorsers, who hold and 
control the Democratic patty here, and ‘taint it 
with treason, till itis a stench in the nostrils of all 
patriotiemen. Mr. Speaker, the war Democracy 
as yet have no existence as a party that I can 
learn outside of the party of the Union, nor need 
they; and the great leader of the Democratic party 
so affirms, which would not be high authority 
with me after his denial of the established fact 
that he would furnish guns to traitors in arms 
and would turn over the city of New York to 
secession were he not supported in the assertion 
by facts. The war Democrats of New. York 
could find no place in Democratic State conven- 
tions, and left it and the convention, as I am in- 
formed, ignoring a war platform, or resolutions 
even, sent delegates for the Democratic party to 
Chicago, and left the war Democracy out in the 
cold. 

Sir, it is undeniable that the leaders of this 
rebellion in the outset counted confidently and 
openly on the support of their time-long friends 
and allies politically, the northern Democracy. 


Jeff. Davis at the beginning, before the congress. 


of traitors banded together as the first fruits of 
treason, pledged himself that he would hold in 
the hollow of his hand all the blood the war should 
spill on southern soil, but that the North would 
divide in their favor, and the war, if any, would 
be there and end there. And from that day to 
this they have looked hopefully and anxiously 
for allies from the North. So long had they in 
the name of Democracy played into each other’s 
hands by jointaction and success that they might 
divide the fruits, the South taking the power and 
dictating the policy of the Government, the North 
the plunder and profits; and so potent. and con- 
trolling had party discipline become, and so un- 
scrupulous and uprincipled had they themselves 
become, that they doubted if any virtue was left 
in the land. The question still remains to what 
extent they reckon without their host. The peace 
Democracy, and mere party hacks in the North, 
are fulfilling their masters’ expectations industri- 
ously, unceasingly, and as far as in them lies. 
Not even the shouts for victory in these Halls 
can divert their southern allies here. A sullen 
gloom at the defeat and discomfiture of their 
southern brethren settles down on their disastrous 
countenances, from which no ray of joy can be 
reflected; you might as well extract sunbeams 
from a cucumber. No, sir; they even vote solid 
here against a Jaw to punish guerrillas. 

Sir, in my judgment, many of those who with- 
hold from their eountry the support they would 
otherwise give it find allegiance to party too 
strong for their weak patriotism; and now, as in 
times of peace, subordinate every other interest, 
even their country’s safety, to mere party tram- 
mels. Rejecting the example and counsels of 
Stanton and Dickinson and Butlerand Douglasand 
Dix and Holt and Andrew Johnson and Logan 
and Rosecrans and Grant and a host of others, 
all Democrats of the straitest sect, to forget all 
other ties and cleave only to their country for 
their country’s sake, and rejecting the overtures 
and example of the Republican party to drop and 
forget their party name, that all might unite and 
band together for theire country’s salvation as 
Union men, they turn a deafear and cold shoulder 
and sullenly pass by on the othgr side, thanking 
God they are not as other men are, and lend, if at 
all, a calculating, qualified, and conditional and 
halting support, under protest, to their country’s 
cause; thus justifying the only hope of the rebel- 
lion to-day, that party spirit at the North will 
distract its counsels, divide and discourage and 
palsy its efforts, and ultimately make way for the, 
traitor and the parricide to do their worst, 

And here, Mr. Speaker, it is painful to know 
and feel that in this crusade of party, warring to 
the knife against all who will not bow down and 
worship it, the State of New York, my native 
Stateshas most offended. Her son, whom she de- 
lighted to honor had he proved true to his great 
trust, and directed his greatealents and influence 
with a single eye to the welfare and salvation of 
his country, and united and wielded the powers 
and energies of that great State and hurled it 
against its enemies, as it was his great privilege, 


-the very demoustration would have brought trea- 


son to its knees and peace tothe country. Sym- 

pathizers with traitors iw other States, imitating 

his example, would have come over to the side of 
? 


Fo 


E 


by the people they misrepresent pray for it heres 
while he of New Y g 


posed only by himself and his political friends, 
and at last yields even that the willing black man 
may fight for his liberty and country; one day 
sends forth our gallant militia to the defense of 
a sister State, the next denies them to the de- 
fense of his own against his fourth of July friends 
who stay at home and fight, and the while, as 
their orator, devotes his country’s birthday to 
pestilent poisoning of the public mind, to dẹ- 
nouncing his country’s efforts to crush the rebel- 
lion, to deprecating its patriotism, and predicting 
its downfall; an effort as baleful in its influence 
at home as it was aiding and comforting to trai- 
torsabroad. With a varying and fickle policy 
and practice, not unmixed with good, he has ob- 
tained and reflected occasional glimmerings of 
patriotism, and has received therefor prompt and 
merited acknowledgment, and again relapsed. 
His whole course relating to this rebellion and 
war has been a broken and disjointed thing, The 
present pronounces it, as the future will, an op- 
portunity for his country’s good lost or misem- 
ployed, alike damaging to himself, his country, 
and his friends; a meager harvest, but such as 
misguided ‘ambition always brings to the gar- 
ner of its husbandman, These conclusions, sir, 
somewhat differ from those expressed by my dis- 
tinguished colleague who hasso eloquently com- 
mended such course and conduct for our approval 
ere. : 

But, sir, this is not a time when doubtful men 
or measures can be tolerated. The country ex- 
pects that every man will do his whole duty, and 
will accept nothing less, No people in the course 
of time ever had greater reason to feel that “ suf- 
ficient for the day is the evil thereof”? than the 
people of this now sorely tried and distracted 
country, including all, both North and South, 
East and West, for I look upon all as our coun- 
try and our countrymen, and bound together by 
compact indissoluble except by the same power 
and authority that ordained it, the free and full 
consent ofall, The present wicked attempt of a 
portion of the people to disrupt and disintegrate 
that Union and compact is a violation of the 
rights of all and each, and an atrocious attempt to 
install might in its place, an insult to all affected, 
suicidal in all its ends and consequences, and im- 
possible of attainment against the will of a peo- 
ple indubitably competent to maintain theright 
against all and every assailant. The conflict, in- ” 
augurated on precisely the terms and for the pur- 
pose stated, is sustained with a tenacity of pur- 
pose and energy of power and boundlessness of 
resources never before witnessed or conceived of; 
because such a people, counting by such millions 
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and, possessing such vast material and domain, 
such wealth of attributes, and, above all and more 
‘than all, each sovereign and equal and free, never 


before challenged comparison of an observant 


world. ‘The judgment of the world already at- 
tests. these truths. Nations who. should be our 
brothers, though denying their fraternity with 
‘jil-contealed envy and, enmity, evince their pru- 
dence and discretion by confining themselves to 
‘covert injuries and diplomatic evasions of duty in 
our case, who are not wanting in promptness of 


~@Xecntion or over-exact in measures, in cases 


squaring with their interests or inclinations touch- 
ing less formidable Powers. . As to them “ suffi- 
cient for the day being the evil thereof,’’ we bide 
‘our time, treading firmly and protesting plainly, 
and expecting ultimately voluntary justice, or 
‘otherwise exacting it, But, sir,asmy time willnot 
permit, Lcome to the measures and meang I deem 
necessary to the putting down of this rebellion. 
Men abound, men ready to stake their life and 
devote their life to its overthrow, and as their 
mission is fulfilled others are ready and prompt 
to take their places. 
* Tt is as though the earth again 
Grew quick with God’s inspiring breath, 
And trom the vales and glade and glen 


Rise ranks of Wou-hearted men, 
‘Yo battle to the duath.” 


Sir; the sinews of war must also be forthcom- 
ing; and here and now it behooves us of this 
Congress to act well our part. Knowing and 
feeling the justice.of their cause, the poor will 
contribute uncomplainingly, the rich lavishly. 
But the people will rigidly demand of us that 
their burdens be made equal. Legislators inan 
American Congress mustever remember that they 
are ‘acting as the servants of a people wise and 
sagacious as themselves. Hence, foreseeing the 
necessity, their voice in no doubtful accents comes 
tous demanding taxation sufficient to meet the 
emergency—suflicient to fill their magazines, 
clothe aid feed and supply their armies, pay the 
soldiers, an pay them liberally, pension the disa- 
bled and the widows of this war, uphold the pub- 
lic credit, pay the public debt, and maintain their 
Government; and this should be done, and so 
done as to disturb as little as possible the estab- 
lished course of trade, business, and production, 
and to that result { must and shall, according to 
my best judgment, contribute, [have not hesi- 
tated nor shall I hesitate to lay a generous tax 
upon the profitable business and manufactures 
and accumulated wealth and means of the coun- 
try where it will be, least felt and most produc- 
tive, and will add in passing that the true interest 
of those that have will be best promoted by 
cheerfully parting with a portion and thereb 
guaranıy and secure and save the residue. 

epreciated and inflated currency unsettleg all val- 
ues, enhances prices, and we, in fact, are poorer 
in proportion to its abundance. We shall be 
wanting in our duty if we fail to prowide against 
such calamity by looking the danger square in the 
face, Passing itby to a more convenient season 
is only daubing with untempered mortar and tri- 
fling away opportunity. 

Mr. Speaker, intimately connected with our 
duty to lay necessary taxes is the kindred duty 
of protection and ample and sure and permanent 
protection to our home labor, home manufacture, 
and domestic productions—our great and main 
reliance against bankruptcy and ruin. Free 


trade, always a humbug, imposed on us by an | 


institution and interest in antagonism with free 
and remunerated labor,in our present condition 
would be a blunder little short of criminal. 
Though the revenue thereby would to that ex- 
tent seem convenient, yet to drain ourselves of all 


our gold in exchange for the various importa- | 


tions of the products of foreign labor at the ex- 
pense of our own, at the extravagant rate now 
and lately induged in, will inevitably sik us in 


bankruptey too deep for our great Secretary, un- | 


rivaled financier ag he is, to extricate us. 
debt, staggering ‘as it is, we can yet carry and 
pay if we keep it where it is and should remain, 
at home. Here’is our weak side; and our good- 
faith-keeping, neutrality-observing cou «ns will 
strike us here a blow more damaging and disas- 
trous than all their pirate craft of all their Lairds 
and Commons. Sir, let us encourage and protect 
and make prosperous our home manufactures and 
productions, and then we can meetand face down 


` 


Our | 


1 
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taxation. This duty of protection is well ilus- 
trated and made manifest by the article of wool. 
The total amount of foreign wool imported into 
the United States during the fiscal year ending 

Jane 30, 1863, was 71,882,123 pounds. ei 
$ Onas. 


Of this under 18 cents per pound..... asses. ese 81,572,584 
Of this from 18 to 24 cents per pound .....ee.06 7;214,582 
Of this above 24 cents per pound. ...esssesreres 1,114,904 
Free of duty from Canada. s.. ssssesesseseasere 1,980,053 


Potal ...cccccvercsevecensssacy ae seers eeeeT] 882,128 


The above eighteen cent wool and under by for- 
eign valuation paid a duty of three fourths of a 
cent per pound. Of the second class, eighteen to 
twenty-four cents, three cents per-pound; and the 
third class, valued above twenty-four cents per 
pound, a duty of nine cents per pound. The sup- 
position that the wool entered under our present 


only be that used for coarse cloths, carpets, &c., 
and would not come in competition with wool 
produced in our own country, has proved falla- 
cious; the fact being thatseven eighths of the whole 
importations were invoiced and paid a duty of 
only three fourths of a cent per pound, and came 
indirect competition with nearly all our wool of 
domestic production, thus defrauding the Gov- 
ernment of millions of revenue and driving our 
wool out of market. -Need anything further be 
said showing the utter absurdity of a system of 


or revenue? In my judgment, so long as it is fol- 
lowed all your legislation will fail of its object. 
Sir, I wait to hear and challenge answer why it 
ia that we still adhere to a policy that commits 


foreigners, We are systematically defrauded by 
it, and we are materially impoverished by it. 
But, sir, the policy willbe vigorously insisted on 
in this Hall. All who look if nét pray for the 
dismembermentof this country and a repudiation 
of its debts, with all who find no warrant in the 
Constitution for self-protection, sclf-prescrvation, 
or self-existence, may well and ‘consistently do 
so, and will do so; and their professionsand prac- 
tice will therein be consistent. As to others I 
pause for a reason and a reply. 

“The same necessity exists for a change of pol- 
icy and protection of our great iron interest. Our 
country, so rich in all the productions of its sur- 
face, contains in its bosom minerals aud mines of 
wealth exhaustless and undeveloped, Friendly 
legislation on our part, stimulating enterprise and 
discovery, and rewarding labor and production 
and manufacture in that direction, will keep more 
gold in our depleting Treasury than all the gold 
bills of all the sorcerers, than all the devices of 
all the theorists. Sir, whatsoever profitably em- 
ploys a nation enriches it, and whosoever keep 
what they gather have abundance to spare. It is 
scattering abroad that leaves nothing in hand 
with nations as with individuals; and,above all, 
temporary and time-serving expedients and mere 
soothing and not saving remedies are out of place 
in times like these, when the nation is taxed and 
tried to its utmost. : 

Sir, the policy that covets revenue through en- 
coyragement of foreign importations is a cheat 
and a delusion; it pays us a portion for the priv- 
ilege of taking our all; and in accepting the tem- 
porary expedient we plunge into the very gulf 
of bankruptcy from which we shrink. 

Sir, the cry from abroad is, “ Who will buy?” 
And how answered, I shall presently show. We 
buy all and sell nothing, mainly, but ourselves. 
Asin wool, we ga abroad to gather and return 
shorn, and, our treasure exhausted without pay- 
ment, we stand, like the lamb, dumb before our 
shearers. That this is not an overdrawn state- 
ment, I read the following statement, furnished me 
by the Treasury Department, which exhibits the 
value of the goods, wares, and merchandise im- 
ported and exported during the months of Jan- 
uary, February, and March, 1864, at the port of 
New York: > 

Imports. 
Specie and bwon. seess es sese 
Free goods (exclusive of specie Shee 
Datiable goods (entered for consumption). 
ss t (warehoused) ...eceseeee eee 


$334,387 
© 3,717,687 
. 44,037,644 
wee 17,204,742 


Total.......ceee 


ce ae e $64,188,450 


tarifflaw, valued ateighteen centsand under, would ` 


foreign valuations as a basis for either protection: 


our most vital interests to the tender mercy of |; 


May 31, 


Exports. 
cease eee eee es B10,975 005 
és 1,720,937 


Specie and bullion...... 
Foreign goods, dutiable.. 

E E O Se ee eee 
Domestic merchandise. ....cceesseveccnees 


Total... 


Amount of goods withdrawn from. warehouse, 
$15,451,081: to which I add a statement of busi- 
ness in the district of Champlain during the eleven 
months ending November 30, 1863: ` 


Falue. Duties. 
Dutiable imports entered, duty : 

POIC se cecreeeseeececeee ceee 68,566 46 $20,869 54 
Dutiable imports entered, ware- 

housed. see eee cece eee eteeeeee SBR 00 244,955 43 
Free goods entered. ...6..e.0404-d,814,474 00 None. 
Goods exported from warehouse. 611,284 00 267,308 07 


Domestic EXPOS. sss asesan e PEEN $876,413 00 
Foreign exports dutiable +» 116,870 00 


Foreign exports tree. ... bee 27,749 00 
Amount received for fees.....ce eseo cee nee ees 3,740 40 
Amount received for tonnage duty...... 4,168 24 
Amount received for M. H. Money 487 30 
Specie imported . 4,108,652 50 
Specie exported 2... ccc cece ceecceevene weer 2,534,509 50 


These figures are stubborn things, and bring 
clearly to light the vortex of inevitable bank- 
ruptey into which we are heedlessly rushing. 
These enormous balances must be canceled by 
gold; and when done is it any longer a question 
where our gold goes to, andhasgoneto? Andis 
this the way to replenish either our public or pri- 
vate coffers, and be able.to meet the expenses of 
this war and furnish its sinewa? Sir, letus lay a 
heavy hand on foreign luxuries,. discouraging 
their purchase, that we may retain their price 
in aid of our terrible struggle for self-existence; 
and, above all, let us lay high and protecting du- 
ties onal] the great leading articles of foreign pro- 
duction that compete with our own, and make it 
sure by specific duties and home valuation. But, 
sir, that free list—who is the father of that enor- 
mity ?—that balance of nearly four million dollars 
is emptied upon us from the province of what was 
once called “ perfidious Albion¥ nearest our bor- 
der; (if it has lately carned a more gracious title 
atour hands, let another assert it, and not J;) and 
that balance is the fruit of the reciprocity treaty, 
bringing to the very doors of our farmers, lumber- 
men, and producers, rival foreign commodities to 
undersell them; yes, sir, subjecting them all and 
all their productions to foreign valuation. Sir, it 
denies us the privilege of our own market even, 
and without the slightest equivalent to our Tréas- 
ury, or otherwiso, stalks in upon us, and bears 
down and bears away our substance remorse- 
lessly. And whether this shall continue depends ` 
upon no accident, but upon whether we are true 
or recreant to our duty. Let the notice go forth 
terminating this flagrant evil, and we shall thereby 
also make some amends to our Treasury. 

Mr. Speaker, while considering the methods 
which will best enable us to maintain ourselves 
and our Governmeirt, we are admonished that our 
monetary system is radically defective; that the 
power to issue currency as a circulating medium 
without limit should be restrained; and that when 


| issued itshould be on the same basis and of equal 


value throughout the United States; and that to. 
effect this it should be all brought under one gen- 
eral law and under the control of the General 
Government, and net subject to the varying moods 
of State legislation, Urged, as these considera- 
tions are, by the powerful reasoning and confi- 
dent opinion of the Secretaryof the Treasury, who 
in my judgment stands second to no man in the 
nation m wisdom and ability in that Department, 


„and who, if he shall carry us through the finan- 


cial difficulties that environ us, successfully, will 
be acknowledged by all as a chief instrument in 
working out our salvation, | yield my assent to 
them. To the methods proposed to reach that result 
I find it more difficult to agree. This Government 
must Jook for its supportand find itin the volun- 
tary choice and action of the people. Any project 
that on its face manifestly tends to prejudicé.any 
vested right or interest of the people, they will 
reject and contemn, and it must therefore fail, 
Now it is urged that in order to make way for the 
proposed national banking’ system onerous and 
unequal burdens must be imposed upon the State 
banks now in existence; that they must be driven 
into the fold or out of existence. In this I differ. 
{ would offer inducements rather. Make the way 
easy and beneficial for them to come voluntarily 
into the general national scheme, and you shall 
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not long wait for that desired result. Some affect 
«to deny the right of States to charter banks; but 


there can be no serious question on that subject. 
Again, it is proposed to withdraw all the national | 


banks and bank capital from State and municipal 
taxation, because of the necesity to tax them ex- 
clusively for the support of the General Govern- 
ment; and secondly, because the power being left 
to the States to tax includes the power to destroy; 
a result which, in my judgment, does not follow, 
because it may be provided against by providing 
against them what I demand for them, equal bar- 
-densand equal taxation with every other like prop- 
erty.. ; 

Lan unable to see the wisdom of sequestering 
property-of any description, and withdrawing it 
from taxation generally. Ít has never been our 
policy, and, in my judgment, never can or ought 
tobe. In ease of revenue from foreign importa- 
tions, it was found necessařy to bring that with- 
in the General Governmentjurisdiction exclusive- 
ly; otherwise commercial relations with foreign 
nations could not have assured fulfillment, and 
because rivalry between the several States to se- 
cure trade would underbid all revenue. Hence 
that single source of income was sequestered to 
the national Treasury to defeat and prevent inju- 
rious competition between the several States. Be- 
yond that I know of no other case. l see o rea- 
son or necessity foritin this case. Better to leave 
all property equally liable to all taxation; the Gen- 
eral Government drawina for what it must, leav- 
ing States and localities todo the same, and only 
so can the burdens of all be made equal to all. 
Sir, you may tax heavily if necessary without a 
murmur, but unequal taxation you cannot long 
enforce. It is an injustice to which none will 
willingly submit, andthe plan proposed must re- 
sultin inequality. The very argument urged in its 
favor persuades me against it. 
that the measure will be odious, and hence that 
it will be taxed by the States to destruction. Sir, 
a better guarantee of its permanency and useful- 
ness will be found in combining the greatest pos- 
sible benefits with the fewest possible evils; and 
that accomplished, it will become universal in 
favor and pene 

The withdrawing from States their natural and 
most obvious reliance for self-support, weakens 
the bands of union by severing the unity of in- 
terests, and proceeds upon the mistaken idea that 
the whole may survive though all the parts per- 
ish; that the General Government can be strong 
while the States languish. 

Mr. Speaker, the loyal Stgtes have gallantly 
emulated each other in their generous and uncal- 
culating sacrifices in support of the Govefnment. 
They have contributed of their sons and substance 
without stint or measure. In doing so they have 
contracted heavy State debts. Counties and towns 
have vied with each other in furnishing forth sol- 
diers of the Union, and adopted their families 
during their absence in the field, and pledged their 
faith and property to provide their bounties; and 
their means to meet all or any of these their 
great undertakings must not be needlessly circum- 
scribed by partial and class legislation. We must 
all stand or fall together, Thatdetermined on and 


decided, be our burdens ever so great, we shall | 


bear them triumphantly through, In union is 


y; eee N 
our strength; whatever stands in the way of it || 


mustgodown. No expense, no sacrifice, no allure- 
ment must deter or divert us, but rising with the 


emergency, and equal to every fate, meet and | 


master every obstacle that stands in the way of 
the complete supremacy of the Constitution and 
the laws. : 
Mr. HIGBY obtained the fioor, but yielded it to 
Mr. STILES, who moved that the House do 
“now adjourn. : 
The motion was agreed to; and thereupon (at 
five minutes to nine o’clock p.m.) the House 
adjourned. 


, IN SENATE. 
Wepnespar, June 1, 1864. 
Prayer by the Chaplain, Rev. Dr. Bowman. 
RECORDING OF VOTES. 
Mr. McDOUGALL. Before the reading of the 


Journal, I desire to state that just beforathe vote |) 


was taken last evening on the amendment to the 
revenue bill relative to the fishing bounties, I had 
stepped out for a moment, leaving word with the 


It presupposes | 


| The matter ought to be disposed of now for the 
| purpose of getting this bill outof the way. lask 


| insert in liew the following words, “any excess of bonds 


chairman of the Committee on Finance where I i 
was going, not thinking that a vote would be | 
taken immediately. I should like, by unanimous 
consent, to have my vote recorded in its appro- 
priate place. ie ; 

The PRESIDENT pro tempore. It requires 
unanimous consent, and the Chairdosbts whether 
even then it can be done. ae 

Mr. TEN EYCK. I haveno objection, but E 
have been refused on one or two occasions a sim- 
ilar privilege when I requested it five minutes | 
after a vote had been taken, , ed 

Mr. McDOUGALL. Havin 
question just a moment before, 
have my vote on the record. 

The PRESIDENT pro tempore. 
will refer to the rules. 

Mr. McDOUGALL. [hope the Senator from 
New Jersey will allow me todoit. Thereis a 
special reasoa why I desire to do it, having just į 
discussed the question. 

Mr. FOOT. {doubt whether by unanimous 
consent it can be done within the meaning and į 
intent of the rule, which is very imperative that 
it shall be done under no circumstances. = 

The PRESIDENT pro tempore. The Chair 
was of that impression, and that is the reason he 
was going to refer to the rule. ; 

Mr.McDOUGALL. Without, then, desiring 
to make a question about this, allow me to say | 
that 1 was called from my place by a call which 
I thought required my attendance for a moment} 
and I regret very much that I was notin my seat 
when my name was called. 

Mr. POMEROY. There has been a usage in 
the Senate, and I remember one or two instances 
where parties have recorded their names by unan- 
imous consent. 

The PRESIDENT pro tempore. The Chair 
thinks the usage has been the other way. 

Mr. POMEROY. There have been instances | 
of that kind since I have been in the Senate. 

The PRESIDENT pro tempore. There may 
be one or two instances, . 

Mr. SHERMAN. [Í move that the reading o 
the Journal be dispensed with. . 

The PRESIDENT pro tempore. That can be 
done by unanimous consent, Is there any ob- 
jection? The Chair hears none; and the reading 
of the Journal will be dispensed with. 


PETITIONS AND MEMORIALS. 


Mr. SUMNER presented three petitions of 
men and women of the United States, praying for 
the abolition of slavery and for such an” amend- 
ment of the Constitution as will forever prohibit 
its existence in any portion of the Union; which 
were referred to the select committee on slavery 
and freedmen. 

Mr. JOHNSON. [I present the petition of 
Charles de Arnaud, who represents himself to 
have been a loyal ‘citizen of the United States. 
He states that he was doinga very lucrative busi- 
ness in Jackson, Mississippi, at the breaking out į 
of the rebellion, and determined to return to the 
States that were not in rebellion, and he removed ! 
to Louisville, Kentucky, where he was employed 
by General Rousseau to obtain information from | 
the rebels. He did it, he says, at great expense 
of money and great hazard of life, and he com- 
plains that he has not been paid a sufficient in- 
demnity for hisservices. I move that the petition | 
be referred to the Committee on Claims. 

The motion was agreed to. 


NATIONAL CURRENCY. | 
Mr. SHERMAN. 


discussed the 
should like to 


The Chair 


I desire to makea report } 
from the committee of conference on the bank bill. 


for its present consideration; it will take buta 
moment. 
The Secretary read the report, as follows: 

The committee of conference on the disagreeing votes of 
the two Houses on the amendments to the bill (H. R. No, 
395) to provide a national currency secured by a pledge of 
United States bonds, and to provide for the circulation and 
redemption thereof, having met, after full and free confer- 
enee have agreed to recommend aud do recommend to 
their respective Houses as follows: 

‘Thatthe House of Representatives recede from their dis- 
agreement to the fifteenth amendment of the Senate, and 
agree tothe same with an améndment, as follows: Jine two | 
Gf said amendinent strike out the words “ the bonds,” and | 


‘ag follows? strike: out the words. proposed 16: cberinse, 


beyond one third of its capital stock and,” and the Senate 
agree to the sume. 


That the Senate recede from. the 
ment, © a See a Ben i SA 

"That the House of Represéntatives tecede from their 
agreement to the thirly-sixth amendinent of: the Senate: 

That the House recede“trom their disagrecinent 16-60 | 
much of the thirty-seven! mendinent of the Senate ng. 
proposes to insert thé words * Buffalo, and: Providence, 
Rhode island,” and tigre ta the Sime with an aniendinents 


by said Senate amendment and insert. in Heu. thereof, 
words § Washington city,” and-ihe Senate agree: 
same; eee ee es 
Tiie House recede from thelr disagreement to ‘the. thirty: 
eighth amendment of the Senate and agree to the sane 
with. the following, amendments: ‘strike out all after ihe 
word “ notes,” in lihe seven of the mater proposed to be 
inserted by said Senate amendment, down to and “Inelad- 
ingthe word “ mountains’? intine ten; addin tine twelve, 
strike out the words “three fifths,?? and insert in Het: 
thereof the words ‘one half,” and the Sennte agree tothe 
sante. : pee $ 
The House recede from their disagreement to the forty- 
first amendment of the:Senate and agree to the same with 


the following amendment: strike aut all after the word 


& provided,” in line forty-seven of said Senate amendment, 
down to and including the word’ Joéated,” in ‘Tie sixty- 
six, and insert in lieu thereof. thé followltg: -> Pn 
“That nothing in this act shail be conatried.to prevent 
all the shares in any of the said-associations Deld by any: . 
person or body-corporate from being included inthe. valya~ 
tion of the personal property of such person ‘or cofporution 
in the assessment, of taxes imposed by or under State!au- 
thority, at the place where such bak Is docated; and not 
elsewhere; but not ata greater rate than is assessed upon 
other moneyed eapital in the hands’ of individual citizens 
of such State: Provided further, ‘That thé tax.so.imposed 
under the laws of any State upon the shares of any of the. 
associations authorized by this act ahatl not exceed the rate’ 
imposed upon the shares in any of the banks organized:an- 
der the authority of the State where. such: association da 
located,” aud the Senate agree tothe same... ws 
JOUN SHERMAN, . 
REVERDY JOHNSON, 
Slanagers on the përtof the Senate. 
S. HOOPER, © : 
E. B. WASHBURNE, 
z R. MALLORY, 
Managers on the part of the Houses 


Mr. COLLAMER. I should like to hear the, 
report read again. f 

Mr. ANTHONY. I think if the cltairman of 
the committee would explain it, that would be of 
much more value: s pes A AA 1 

Mr. SHERMAN. :E will do‘so, F will-res, 
mark that the House of Representatives origin- 
ally agreed to nearly all the amendments:of the 
Senate, and. there were only six points of disam 
greement. The fifteenth amendment of the Senate; 
is agreed to witha slight modification, not affect- 
ing the meaning. _Thatamendment of the Senate 
authorized a bank to take up the bonds upon. 
which no circulating notes had been issued. The 
amendment of the committee of conference to this. 
amendment prohibits the bank’ taking up any 
bonds except beyond one thirdthe. excess of 
bonds, and upon which no: circulating notes have 
been delivered. tis rather a change of phrase-: 
ology than meaning. Fhe nineteenth amendment: 
of the Senate wa’ one proposed: by the Senator 
from Vermont, limiting the amount of capital 
stock of the banks organized under this: act. 
That is stricken out, so that the limitation. applies 
only to the circulation. It was deemed difficult’. 
at present to fix the amount of limitation of he 
capital stock, because it was represented to us that 
many of the banks in New England and New: 
York that might go into this system might earry 
in a much larger capital than the amount of cir- 
culation they would probably take, and. that at 
any rate for a year or so it was notat all likely 
that the limitation of $300,000,000. could be 
reached. There was a radical difference between 
the Senate and House of Representatives, so that 
we receded from that amendment of the Senate. 

The thirty-sixth amendment inserted Leaven- 
worth asa place of redemption, That is-left out. 
The thirty-seventh amendment. inserted -Provi- 
deneé and Buffalo. We receded from that amend- 
ment and inserted Washington City, the Camp- 
troller of the Currency desiring that the notes of 
banks in Washington should be redeemable in. 
New York, so that they should keep on hand the 
highest amount required in cities of redemption, 
thirty-five per cent. 2 ` 

The thirty-cigbth amendment was an import- 
antone. It required the banks west of the Al- 
leghany mountains to redeem in the city of New 
York‘at one fourth;of one pér cerit., and those east, 
of the Alleghany mountains to ¥edeem in New 
York at par. We requite all of them to redeem 
at par, make no distinction between edstand west 
of the mountains, so`that all the banks iù centers 
of redemption redeem th New York at par. í 
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~The Jast amendment, which was the only ma- 
terial one upon which thete was disagreement, 
and ‘the only one-upon which there was: much 
trouble, was the forty-first amendment, reserving 
to the States the power of taxation. We have 
slightly modified the Senate amendment, but the 
legal: effect is very. much the same as the Senate 
amendment, inmy judgment, ‘The slight differ- 
ence between the Senate amendment. and the 
atiendment proposed by the committee of con- 

_ ferenée.will: be very..readily seen. These were 
the only points of disagreement. ©. 

“Mr. HALE, “Will the Senator be kind enough 
tó inform me how the matter of taxing the State 
banks. and. national banks- relatively is left. by 
the bill. =: ; 

“Mir SHERMAN, This bill says nothing about 
taxing the State banks. . It provides for a tax of 
one.per cent. on the circulation of- the national 
banks, one half of one percent. on their deposits, 
and one percent. on their capital above the amount 
invested in United States bonds. It reserves to 
the States the right to levy a tax on national 

- banks not exceeding the rate that they assess upon 
their own banks, and it.is to be levied at the place 
where the bank is located. 

The report was concurred in, 


PUBLIC PRINTING. 


. Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a bill (H. R. No. 474) 
` to amend. an act relative to the public printing, 
have instructed me to report it back and recom- 
mend its passage. It is a mere formal bill, in- 
tended to promote the convenience of the Depart- 
ments, and J ask for its present consideration. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bilt. It proposes that hat part of the act en- 
titled “An act to supply deficiencies in the ap- 
propriations for the service of the fiscal year end- 
ing the30thofJune, 1864, and for other purposes,” 
approved March 14,1864, as provides ‘ that herc- 
after no printing or binding shall be done or blank- 
books be procured for any of the Executive De- 
partments of the Government without a written 
requisition on the Superintendent of Publie Print- 
ing from the head of such»Department,”’ shall be 
amended by inserting after the last word ‘ De- 
partment” the words ‘or his assistant or assist- 
ants,” so thatit will read, “the head of such De- 
partment or his assistant or assistants.” 

Mr. HALE. That.seoms to be an important 
bill, and-it was impossible to hear it read. I wish 
the chairman to state what it is. 

Mr. ANTHONY. The present law provides 
that no printing, however. small, shall be exe- 
cuted for the, Departments unless on the written 
order of the head of the Department addressed to 
the Superintendent of Public Printing. Those 
orders are so numerous and frequently so small 
as to subject the head of the Department to con- 
siderable. inconvenience: in examining and sign- 
ing. them; and this bill allows the Assistant Secre- 
taries' to sign the orders instead of the Secretaries. 
‘That-is all. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


$ ORDER OF BUSINESS. 

R Mr. HALE. I move to postpone all prior or- 
ers- 

Mr. LANE, of Kansas, Irise to a question of 
privilege. I move that the credentials presented 
by me.ijn behalf of Hon. Mr. Fishback, Sen- 
ator-clect from Arkansas, in place of Mr. Sebas- 
tian, be referred to the Committee on the Judi- 
ciy: The motion is pending. A 

r. CONNESS, There is no privilege con- 
nected with that question over any other. Itis 

a motion regularly pending, and lies over for con- 

sideration, I have no objection to the reference, 

but T do not want it to occupy the morning hour 
by eliciting’debate. Do I understand that there 
is any privilege connected with that question? 

_ The PRESIDENT pro tempore. ‘The Chair 

is of TENS that the matter having been post- 
- poned by a’vote of the Senate, it has not now the 

character of a question of privilege, The Senator 
from New Hampshire is in order, 

Mr. LANE, of Kansas. I do not know of 
any one that is going to discuss this question, 

Mr, HALE. [understand the question is de- 

cided. {tis not a matter of privilege. 

a ae 


The PRESIDENT pro tempore.. The Chair 
will remark thàtiń transacting the business of the 
morning, as the session comes to the close, he 
will hold pretty rigidly to the rule as to the read- 
„ing of the Journal, and then receiving petitions, 
and. then going through with reports. : 

Mr. JOEINSON. 1 havea report to make. 

Mr. LANE, of Kansas. I have not yielded 
the floor. : 

The PRESIDENT pro tempore. The Senator 
from New Hampshire has the floor. 

Mr. LANE, of Kansas. The Chair recogn 
me, and I have not relinquished the floor. 

The PRESIDENT pro tempore. The Chair is 
of opinion that the Senator from Kansas has no 
right to the floor. He claimed it for a question 
of privilege; and the Chair decided that the ques- 
tion presented by him was not a question of priv- 
ilegé. 

Mr. LANE, of Kansas. I ask thg unanimous 
consent of the Senate now to let these papers go 
to the Committee on the Judiciary. 

Mr. BUCKALEW. 1 object. 

Mr. SUMNER. 
debate the question. 

Mr. HALE. I move that the Senate postpone 
all. prior orders for the purpose of considering 
Senate joint resolution No. 50. 

The PRESIDENT pro tempore.. Reports are 
in order; and the Chair will receive reports. 


REPORTS FROM COMMITTEES. 
? Mr. TRUMBULL, from the Committce on the 


Judiciary, to whom was referred a memorial of 
the Board of Trade of Philadelphia, praying for 
an amendment of the act of March 3, 1863, enti- 
tled “An act to protect the liens upon vessels in 
certain cases, and for other purposes,” so as to 
protect the claims of loyal citizens, asked to be 
discharged from its further consideration; which 
was agreed to. 

Mr. HOWARD. The Committee on the Ju- 
diciary, to whom was referred the bill (S. No. 
922) extending the jurisdiction of district courts, 
have directed me to report adversely thereon. It 
is a bill which purports to extend to the rivers 
and lakes of the United States the admiralty ju- 
risdiction more amply than it exists at present. 

Mr. HARLAN, from the Committee on Public 
Lands, to whom wasrecommitted a bill (S. No. 
166) authorizing the archives in the office of the 
recorder of land titles in the State of Missouri to 
be delivered to said State, reported it with an 
ameadment. 

He also, from the same committee, to whom 
was referred a bill (S. No. 258) making Dakota 
or Sioux half-breed land scrip assignable, re- 
ported adversely thereon. ~ 

He also, from the same committee, to whom 
was referred a bill (S. No. 137) to exclude dis- 
loyal persons from the public lands of the United 
States, asked to be discharged from its further 
consideration, and that it be referred to the Com- 
mittee on the Judiciary; which was agreed to. 

He also, from the same committee, to whom 
were referred the following bill and memorial, 
asked to be discharged from their further consid- 
eration; which was agreed to: 

A bill (S. No. 269) making additional grant of 
lands to the State of Minnesota to aid in the con- 
struction of railroads from Stillwater, by way of 
St. Paul and St. Anthony, to a point between Big 
Stone lake and the mouth of Sioux Wood river, 
with a branch to St, Cloud and to the navigable 
waters of the Red river of the North, as the Le- 
gislature may determine; and 

A memorial of the Chamber of Commerce of 
Milwaukee praying for the construction of a 
wagon road to Idaho, through Minnesota and 
Dakota. 

Mr. JOHNSON, from the Committee on the 
Judiciary, to whom was referred a bill (S. No. 
259) supplemental to the laws relating to the War 
Department, and authorizing the settlement and 
payment of certain claims against the United 
States, reported it with an amendment. 

Ee also, from the same committee, to whom 
| was referred a bill (S. No. 276) concerning the 
jurisdiction of the Court of Claims, and for other 
purposes, asked to be discharged from its further 
considération; which was agreed to. ` 

Mr. LANE, of Indiana, from the Committee 
on Military Affairs and the Militia, to whom was 
ireferred’a bill (H. R. No. 293) to provide for the 


ized 


a 


Before they go, I desire to` 


-payment of the second regiment, third brigade, 


Ohio volanteer militia, during the time they were 
mustered into the service of the United States, re- 
orted it without amendment, . 

Mr. WILSON, from the Committee on, Mili- 
tary Affairs and the Militia, towhom was referred 
a joint resolution (S. No. 60) tendering the thanks 
of Congress, and for the presentation of a medal 
to Lieutenant Colonel Joseph Bailey, of the fourth 
regiment of Wisconsin volunteers, reported it 
with an amendment. . i 

He also, from the same committee, to whom 
was referred a joint resolution (S. No. 58) in re- 
lation to the professors of the Military Academy. . 
at West Point, reported it without amendment. 

Mr. SUMNER, from the Committee on For- 
eign Relations, to whom was referred a bill (S. 
No. 93) to repeal so much of theacts of Congress 
approved March 3, 1845, and August 6, 1846, as 
authorize the transportation of goods imported 
from foreign countries through the United States 
to the Canadas, or from the Canadas through the 
United States, to be exported to foreign coun- 
tries, asked to be discharged from its further con- 
sideration; which was agreed to. 

Mr. FOSTER, from the Committee on Pen- 
sions, to, whom was referred a memorial of the 
Legislature of Minnesota, in favor of an increase 
of pension to Army and Navy pensioners, sub- 
mitted an adverse report thereon; which was 
ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Mary Ann Watson, 
praying for a pension, submitted an adverse 
report thereon. 

MESSAGE FROM THE HOUSE. 

A message frora the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House of Representatives had passed a bill 
(No. 483) granting lands to aid in the construc- 
tion of a railroad and telegraph line from Lake 
Superior to Puget sound, on the Pacific coast, 
by the northern route; in which it requested the 
concurrence of the Senate. $ 

'The message further announced that the House 
of Representatives had agreed to the umendment 
of the Senate to the bill of the House (No. 120) 
to reéstablish the principal port ofentry for the dis- 
trict of Champlain, at Plattsburgh, and for other 
purposes. 

The message further announced that the House 
had passed the bill of the Senate (No, 218) to re- 
peal the first section of a joint resolution therein 
named, with an amendment to the title of the bill; 
in which it requested the concurrence of the Sen- 
ate. ' 

The nfessage also announced that the House of 
Representatives had insisted upon its disagree- 
ment to the amendments of the Senate to the bill 
(EI. R. No. 192) making appropriations for the 
legislative, executive, and judicial expenses of 
the Government for the year ending June 30, 1865, 
insisted-on by the Senate, and upon its amend- 
ments to other amendments of the Senate to the 
gaid bill, disagreed to by the Senate; agreed to 
the conference asked by the Senate on the disa- 
greeing votes of the two Houses thereon; and had 
appointed Mr. Georer H. Penpteron of Ohio 
Mr. Wiutram Wixvom of Minnesota, and Mr. 
Onztanvo KeLLoce of New York, managers at 
the same on its part. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
of the House of Representatives had signed the 
following enrolled billsand joint resolution; which 
were thereupon signed by the President pro tem- 

ore: 7 


A bill (H. R. No. 345) for tharelief of Frederick 


-A . Beclen, late secretary of legation to Chili; 


A bill (H. R. No. 381) to amend an act entitled 
An act making a grant qf land to the State of 
Iowa, in-alternate sections, to aid in the construc- 
tion of certain railroads in said State,” approved 
May 15, 1856; p 

A bill (H. R. No. 484) to incorporate the 
Newsboys’ Home; and 

A joint resolution (S. No. 57) to amend the 
charter of the city of Washington. 


LAND CLAIMS OF WISCONSIN. 


Mr. HENDRICKS. I move to postpone all 
prior orders, and take up Senate joint resolution 
No. 8, for the relief of the State of Wisconsin. 
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THE CONGRESSION. 


The PRESIDENT pro. tempore. Reports are 
still in order. If therebe no reports, the question 
is on the motion of the Senator from Indiana. 

Mr. HALE. Has everything been gone 
through with under the rule?. Have resolutions 
and joint resolutions been called for? 

. The PRESIDENT pro tempore. Resolutions 
and joint resolutions are not required to be called 
fok by the rule.” 

Mr. HALE. Jam glad of that, [Laughter.] 

Mr. CARLILE, {Is the motion of the Senator 
from Indiana subject to amendment? 

The PRESIDENT pro tempore. The Chair is 
of opinion that it is not. The quession is on the 
motion of the Senator from Indiana. 

The motion was agreed to; and the considera- 
tion of the joint resolution (S. No. 8) for the re- 
lief of the State of Wisconsin was resumed as in 
Committee of the Whole. 

Mr. HENDRICKS. This question has been 
soinewhat debated, and I desire to say to the Sen- 
ate simply that the joint resolution provides for 
the payment to the State of Wisconsin of her five 
per cent. of the proceeds of the sales of the-public 
lands within her limits. There were some equi- 
ties connected with this claim which the commit- 
tee found some difficulty in adjusting, but finally 
arrived at what they believed to be a fair and 
equitable adjustment of the rights of the several 
parties, the Government as well as the canal com- 
pany and the State of Wisconsin. The Commit- 
tee on Claims to whom this joint resolution was 
referred were unanimous in favor of it as reported. 
T ask that there be a vote upon it. 

The PRESIDENT pro tempore. The question 
is on the amendment reported by the Committee 
on Claims in the nature of a substitute for the 
original joint resolution. 

The amendment was agreed to. 

The joint resolution was reported to the Senate 
asamended, and theamendment was concurred in. 

Mr, GRIMES. [ask thatthe joint resolution 
as it now stands be read. 

Thé resolution was read. 

Mr. HARLAN. [will inquire of the Senator 
who has the joint resolution in his charge the 
necessity of the first clagse of the committee’s 
amendment, which is in these words: ‘the Sec- 

_ retary of the Department of the Interior be, and he 
is hereby, authorized to allow to the State of Wis- 
consin five per cent. of the net proceeds derived 
from the sale of thé, public lands within the State, 
as provided in the act of Congress approved Au- 
gust 6, 1846.’” I desire to know if that law is 
not still in force, if Wisconsin is not now receiv- 
ing the. five per cent. of the net proceeds of the 
sales of the publicelands within the State under 
the law as it exists. 

Mr. HENDRICKS. Certainly the law of 1846 
is in force, but the accounts of the State of Wis- 
consin have been suspended in the Department 
and no payments have been made for a number 
of years because of the conflicting equities which 
are provided for in this joint resolution. Itis be- 
cause of these questions, that cannot be adjusted 
in the Department, that the State has had to come 
to Congress for this relief. Payments are not in 
fact being made under the law which gives to the 
State of Wisconsin the five per cent. 

Mr. HARLAN. If the State of Wisconsin is 
now receiving the five per cent. of the net proceeds 
Of the sales of the public lands within its limits 
under existing laws, there can be no recessity for 
reénacting that provision, and therefore I move to 
strike out all after the word * Interior?’ in the third 
line of the amendment of the committee, down to 
and including the word “tand” in the seventh line. 

Mr. HOWE. Let me suggest to my friend 
from lowa, that in the first place this amendment 
having been adopted, itis scarcely arnendablenow; 
but those first lines were introduced only for the 
purpose of stating what the account is that is Lo 
be settled. 

The PRESIDENT protempore. The Chair is 
of opinion that the proposed amendment is notin 
order at the present time. 

Mr. HOWE. If those words were struck out, 
there would be nothing for the word “that” pre- 
ceding “account” in line eight to refer to. After 
the words proposed to be struck out, the language 
is and shall in the’settlement of that account,”’ 
&e. Itis a mere statement of the account thatis 
to be settled. ' 


“Mr. HARLAN. I will state to the Senator 


‘law as it exists, to charge $2 50 anacre. 
| this is loo much, 
| dinary minimum price of the public land, is the 


from Wisconsin what my object is, and then per- 
haps he can frame an amendment that will meet: 
my view, if he shall approve it, f i 

if F understand this case it is about this: many 
years ago a grant of land Was. made'to Wiscon- 
sin to aid jn the construction of a canal; it was 
stipulated in that act that the canal should be com- 
pleted. within ten. years, and that if the canal 
should not be completed within ten years the State 
of Wisconsin should account to the Federal Gov- 
ernment for the lands thus donated to the State, 
it then being a Territory, at the rate.of $2.50 an 
acre. Subsequently the Territory of Wisconsin 
became a State, and, under the provisions of law 
then in force and at that time enacted, became en- 
titled to five hundred thousand acres of land to 
aid in carrying on works of internal improvement 
and to five per cent. of the net proceeds of the 
sales of the public lands made within the State 
subsequent to the date of its admission. Jn the 
settlement of the account since that period with 
the State of Wisconsin the Commissioner of the 
General Land Office has charged the State of Wis- 
consin with the whole amount of the canal grant 
at $2 50 an acre, and has been, and still is, de- 
ducting that amount from the sums. of money 
which fall due to the State under the law granting 
the State five per cent. of the net proceeds of the 
sales of the public lands. I suppose this is right 
with this exception, that Wisconsin ought not to 
be charged more than $1 25 for the canal lands, 
or only so much more than $1 25 an acre as she 
may lave received for these lands by their sale 
in the market. 

This joint resolution provides various other 
things. It provides that the Commissioner of the 
General Land Office shall state an account be- 
tween the State of Wisconsin and the canal com- 
pany, and ascertain how much money may be 
due from Wisconsin to the canal company which 
engaged in the construction of the canal under 
the law of the Territory of Wisconsin, and after 
ascertaining any amount of money that may be 
due to that company from the State of Wiscon- 
sin, to withdraw it from the Treasury of the Uni- 
ted States, and I believe it makes an appropria- 
tion to pay it from the Treasury of the United 
States. I object, asa member of this body, to 
instituting any such commission. {t is enough 
for this Government to do to administer the pub- 
lic lands, to administer the laws of the United 
States on that subject, as between itself and its 
own grantees, without converting itself into a 
kind of sheriff to stop in the Treasury any money 
that may be due tothe State of Wisconsin, for 
the purpose of paying it over to the creditors of 
Wisconsin. it: Wisconsin is indebted to this 
company, let Wisconsin settle with the compan 
and pay the company from its own treasury. If 
the Government of th? United States is indebted 
to Wisconsin, if in the adjustment of this account 
under which Wisconsin is entitled to sums of 
money from year to year the Government of the 
United States is indebted to Wisconsin, let the 
amount due be estimated on the public lands at 
the usual rate, and Jet whatever may be due to 
Wisconsin be paid over to the State, and not con- 
vert the office of the Commissioner of the Gen- 
eral Land Office into that of an arbitrator to in- 
tervene between the agents of the State ef Wis- 
consin and the State itself to settle the conflicting 
claims or disputed claims set up by these agents. 
of the State against the State of Wisconsin. 

‘We now charge Wisconsin $2 50 ah acre. for 
the land originally granted tothe Territory to aid 
in the construction of the canal. Ag that amount 
of acres of land was not deducted from the sub- 
sequent five hundred thousand acres falling due 
to Wisconsin when Wisconsin became a State, 
the Commissioner is now deducting the value of 
the Jand at $2 50 an acre from the five per cent. 
fund, and itis said that he is compelled, under the 
I think 
I think $1 25 an acre, the or- 


amount that ought to be charged to Wisconsin; 
and that amount ought to be deducted from any 
money that would otherwise be due the State. [ 


| desire to reach that point, and lam not willing to 


make an appropriation of any other moneys, of 


‘any larger sum of money, nor to institute any | 


commission to intervene between the agents of 


| the State of Wisconsin and the State of Wiscon- 


sin itself. <2 : 


Mr. HOWE: Ethink the. Senator from Lowa 
labors under a. misapprehension on two. põints.: 
First, the act making ‘the grant.to the Territi 
of Wisconsin did not require the State-of 
consin. to pay it back if-the canal compa 
not build the. canal, except upon.-the. con 
that after the State was. admitted into the: Union: 
the Legislature of the State’ should assent to; the 
terms of the act, which the -Legislature:never, hag: 
done. When the Senator, states that this:grant; 


was made on the condition that.if, the. canal was: 


not made.in ten. years the State-should payback} 
the. money, he should remember that there-wae.; 
also a condition that the State. Legislature should - 
assent to that provision, which thé: Legislature: 
never did... |. : yey as 
I think.the Senator is mistaken upon’ another: 
point, in supposing. that Congress intervenes here: 
to enforce a settlement between.the State and the 
canal company. . The simple fact, is. that by the 
amendment of the committee which. has been, 
adopted, provision is. made. that a certain fund 
which the Stateacknowledgesshehasinher hands 
belonging to the United States or. to: the. canal», 
company shall be disposed of., The State simply 
acknowledges that she has ‘the fund; it: belongs! 
either to the United States or to the canal com-; 
pany, she does not know which; she is a mere: 
stakeholder. The canal company show. that a' 
part or the whole of it. belongs to them... ‘The 
amendment provides that. the Commissioner of- 
the General Land Office shall determine how.much 
of this fund does belong to. the canal:company, | 
and as much as does belong tothe canal company: 
shall go to them and the balance shall be retained: 
in the Treasury. That-is all there is ofits "We? 
are mere stakeholders of a fund there, that we. 
are willing the proper owner shall have. “Two 
parties claim it, the United States and the caval: 
company. We allow the United States officer to 
settle with the canal company, and determine how 
much if anything is due to“the canal company... 
‘These are the two points on which I think the 
Senator was slightly mistaken, ORIS 
Mr. DOOLITTLE. I desire toadd a word to. 
what my colleague has said,.and. to it especially. 
I call the attention of my friend from Iowa. . The; 
ground which he has taken. is the ground which: 
heretofore, during the time I have been in Con- 
gress, we have sometimes ued upon the. come. 
mittees on this subject; that is to say, that the. 
State of Wisconsin ought to receive her five per 
cent, from the Treasury, andif we owe anything: 
to the canal company we are able to pay, and we 
can settle with them; but the committees here have - 
always replied to us by spying that we stood in’, 
the character of a trustee holding this fund forthe 
canal company asa kind of cestut que trust, and, 
that Congress were unwilling to pay: over, the, 
money to us without at the same time looking to. 
the equitable rights of the canal. company, and 
therefore it is a thing which is imposed on Wis- 
consin that she shall submit.to settle the claims 
of this company against her. That is the truth 
about it. We believed it would be better ifour five 
per cent. were paid over directly to,the State, and 


‘let us respond to all claims the company has upon” 


us, legal or equitable, but the committees of. Con: 
gress who have had this matter in charge have. 
not been satisfied to let the matter stand in.that 
light, and therefore they have presented itin the, 
light in which it is now presented: unanimously 
by this committee, ` They have taken the ground 
that Congress granted. this.Jand to the Territory 
of Wisconsin as a trustee for the benefit of the 
canal company... The real truth: is, stripped, of all 
verbiage and ofall gloss that legislation has thrown: 
over it, that a certain set of men in the city-of 
Milwaukee desired to get up a canal.to conneet 
Milwaukee with the Rock river, ‘and they ap- 
plied to the Legislature of the Territory of Wis- 
consin in 1836 for a charter, and they did not 
then succeed, but in 1838 they got a charter,and 
they got a clause put into it. that they might be at 
liberty to apply to Congress for a grant of land. 
The Territory of Wisconsin never applied fors. 
this grant of land, but this interested corporation 
did apply and did get Congress to make a grant 
of land for their benefit, the grant being nominally.. 
to the Territory to be expended forthe company. 
After some years it was found, in the. estimar: 
tion of the people of the Territory, that the whole 
scheme ef this canal was an impracticable thing; 
it was a thing that could not be done. They 


, 
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expended $100,000 or fore aon it and succeeded || no matter now how much, the Territory inter- || have paid us, and what. money we received for 


in building ‘up a first-rate water power in the city. 


of Milwaakee, bringing it down to a plat of land 
on the west side of the river where the city of 
Milwaukee is now built up—a water power which 
this company now holds and is renting out on 
long Jeases. “ Thatisall there:is of the company. 
>The Territory of Wisconsin finding itself in 
this condition was unwilling to go-on and involve 


itself'further in lability to pay the debts andin- | 


dorse the bonds of the company, which it under-~ 


took todo in'the first iInstaned, because it became 
satisfied thatthe building of the canal was an im- 
practicability and-would have to be abandoned by 
the:Territory.: It'was’ abandoned by Congress, 
too, for Congress authorized the released sections 
to be sold atgl Qan‘acre, which previously were 
to ‘have been sold at $2 59 an acre. ` 
“Tie scheme having been abandoned, the thing 
stands now-on a matter of account. -We apply 
for our five percent. Weare told we cannot have 
ifs sand why? “Because it is said there has been 
some grant-to us for the benefit of a canal com- 
pany, and that canal company stands here across 
“our path. : It is the canal company that has been 
here ali the while opposing the very proposition 
which the Senator from Lowa wishes to carry into 
effect, and that is to pay us the money that be- 
longs to'us, and let us settle with the company. 
The-canal: company opposes that and claims to 
have equitable interests. Perhaps under the law 
they have, “At all events, the committee so re- 
gag it, and they have, therefore, reported unani- 
mously this resolution, which settles the whole 
question by leaving it to the Commissioner of the 
eneral Land Office to say how much of this 
money, which otherwise would belong to the Ter- 
ritory of Wisconsin, shall go to the canal com- 
pany. Lunderstand that to be the whole effect of 
the proposition. 3 
“Mt. HALE. This question has occupied a 
‘ood deal of time, and it seems to me it ought to 
be settled, I have not gone into the particulars 
of all these statemetits, but as the impression is 
on my mind, it is a very simple case, I think, 
strictly epeaking, that we have nothing to do with 
the dealings of the General Government with the 
Territory ‘of Wisconsin prior to her admission 
into the Union as a State unless there be an equi- 
table consideration sowing out ofthe amount of 
money that the State of Wisconsin has received 
from this grant that was made to the Territory 
for certain specified purposes. If Wisconsin has 
got any such money as that,4t seems to me it 
should’ be deducted from the amount due her by 
the General Government, and there is an end of 
the vase, I think it does notbecomeé the General 
Government to interfere arbitrarily in the suit of 
any corporation in Wisconsin against the State 
itself, ‘The general impression is that the judi- 
ciary ofa State can be trusted to adjudicate any 
claims of that sort. The five per cent. Wiscon- 
sin is entitled to under your law. Thatis clear 
and indisputable. ‘Thecanal grant was first made, 
as I urderstand, to the Territory of Wisconsin, 
avd made to the Territory not for general pur- 
poses for the use of the Territory, but fora speci- 
fied- purpose; in other words, the Territory was 
made the trustee for the company. Ifin that re- 
lation, acting as trustee for the company, the ‘Ter- 
ritory of Wisconsin realized money which sub- 
sequently went into the treasury of the State of 
Wisconsin, that money should undoubtedly be 
deducted from the amount of five percent. allowed 
on the proceeds of the public lands, and that is 
the whole of it. It seems to me that is the course 
Congress ought to take. 

Mr. COLLAMER.: Hither I or some of the 
gentlemen who have spoken on this subject do 
hot-understand it aright. The original grant of 
land was made to the Territory of Wisconsin, as 
is stated, for the purpose of making a certain 
canal. A cotporation was created by the Ter- 


ritory for that purpose, and the Territory was in j 


factand in law, Il suppose, trustee for them. There 
was in the act making the grant a provision that 
if the canal was not finished in the time stipu- 
lated, ten years, the Territory should become 
bound to the United States for all the avails of 


the land. They were to have it only on the con-' 


dition that they finish the.work. Those were the 

_ terms of the grant; but it does not matter now 
how that was. : 

After something had been done on this canal, 


| Part of it Tam tol 


fered, and not only disposed of the intérmediate | 


sections of the land, the price of which they got 
the Governmentto redyce to $1 25,-but they sold 
a considerable portion of the land of which they 
were the trustees, and took the money for if. 

d they-sold above $1 25 and part 
of it at 1 25, and I believe they paid some of 
that money over to the canal company in the prog- 
ress of the work. ; 

When Wisconsin was admitted as a State it 
was stipulated expressly as part of the conditions 
of admission “ that the Habilities incurred by the 
territorial government of Wisconsin under the 
act”? granting land for the canal “ shall be paid 
and discharged by the State of Wisconsin.” Fhe 
Territory had disposed of the lands which were 
to go to that canal and used up the money in thé 
business of the Territory, and the State was to 
stand in the place of the Territory in the payment 
of that money. . That was all understood. The 
work stopped, and for a very good reason: the 
Territory sold the land, took the money, and re- 
fused to pay it overto the canal company to pros- 
ecute the work any further, but used it for public 
purposes. Itis now suggested that the work was 
stopped from the intrinsic inability or impracti- 
cability of the scheme, or something of that kind, 
about which [ know nothing. It may be true. 
At any rate, the work was stopped. 

Now the State of Wisconsin has a claim upon 
the United States for five per cent. of the net pro- 
ceeds of the sales of the public lands in that State. 
The account comes up for settlement; and the 
question is howit shall be settled. Some gentle- 
men say, let us settle with the State for the five 
per cent. wé owe them, and take out the money 


for which they sold this canal land, and let the j 


question about the canal: com any go altogether, 
in order that the company and the State may set- 
tle it. I cannot understand how gentlemen who 
haveany regard tothe equities of the case can go 
upon that view. Many committees have consid- 
ered the question. Yearsago, in the other Housé, 
the Senator from Michigan, [Mr. Howarp,] then 
a member of that body, made a full report froma 
committee to that House upon the question, and 
from that day to this every committee who have 
examined it have gardai. that as an unjust and 
improper mode of proceeding, and so our com- 
mittee say now. The committees all say thatas 
much money as the canal company laid out, and 
the State or Territory did not pay back, should 
be paid to the company; that the company should 
be settled with as far as they went. Now if we 
settle with the State of Wisconsin and leave the 


company to look to the State, I can merely say į 


there is no probability that the company will ever 
geta single cent. The Territory said it was an 
impracticable thing and the quicker it was stopped 
the better; and it may be said now that so far 
from having lost anything the company made 
money by the work being stopped, and therefore 
nothing should ever be paid to them. I think we 
ought to say that so far as they went they ought 
tobesettled with. This joint resolution proposes 
to do it, and I understand that the Senators from 
Wisconsin do not object to it. 

Mr, DOOLITTLE. We do not; we concede 
it because.the committees so report, and their 
opinion is that it ougbt to be settled in this way. 
We have aequiesced in it. 

Mr. COLLAMER. There is no necessity of 
our settling with the State and then leaving some- 
thing else to be settled. We may as well settle 
the matter all around at once. We had better 
do it now when the State itself and the company 
and our own committee are all willing to have 
the question settled and closed. We had better, 
therefore, pass the joint resolution and have a 
general settlement all round. 

It is perfectly clear in my mind that if we take 
from Wisconsin the whole amount of money for 
which they sold the canal lands we shall owe 
that much to the canal company ourselves. They 
will then come to Cungress at once and say to 
the United States, “You appropriated some land 
to us to build a canal; the Territory as trustee 
stopped it, sold the land, took the money; you 
settled with them for that money and accounted 


for it toward your five per cent.; now pay us | 


the money as far as we did go.” If they pre- 


tend to urge’a claim on the State, the State will 


say, ‘ We settled with the Government, they” 


you was taken from us in-the account and. went 
toward our five per cent. fund, and now if you 
want anything you must go to Congress.” 

Unless we settle it as-the resolution proposes, 
itis clear that the matter will not be closed. I 
am therefore of opinion the joint resolution should 
be passed unless it be for-one or two things which 
we can amend, and I will state what they are. 
At first we put on $2 50 an acre ds-the price of 
the reserved lands that we did not grant for the 
canal, The Territory sold some of its land for 
$1 25, and I believe some of it was not sold, and 
we provided that that part should be reckoned 
toward the five hundred thousand acres which 
the State received on admission into the Union. 
It was right that all which was not sold should 
go toward making up the five hundred thousand 
acres. Of that which they didsell Ido not know 
but that they sold some at $2 50, and they sold 
the rest at $1 25. They paid over some money 
to the canal company. They soon came to Con- 
gress and got the price of the reserved sections 
reduced from $2 50 to $1 25. They then went 
on and sold theirs at $1 25. They had no au- 
thority for that. 

The PRESIDENT pro tempore, The morning 
hour having expired, it becomes the duty of the 
Chair to call up the unfinished business of yes- 
terday. ; ` 

Mr. HARLAN. fdesireto present the amend- 
mentthat I indicated some time ago in a more per- 
fect form, and Iask thé unanimoys consent of the 
Senate to do it, so that when the question comes 
up again I shall not have to restudy the amend- 
ment of the committee. 

The PRESIDENT pro tempore. The Chair 
will receive the amendment. 

Mr. COLLAMER. I wish to observe that I 
am not through with the remarks 1 have to make 
about this joint resolution, and I shall claim the 
floor-when it comes up again, 

Mr.HARLAN. Isubmit myamendmentand 
ask that it be printed. 

The amendment was ordered to be printed. 


TRANSFERS FROM THE ARMY TO THE NAVY, 


p 
The PRESIDENT pro tempore. The House 
of Representatives have returned the bill (S. No. 
218) to repeal the first section of a joint resolu- 
tion therein named, with a slight amendment 
which the Chair will lay before the Senate at this 


‘time. 


The amendment was read. It was to alter the 
title of the bill so as to make it read: ‘An act to 
repeal the first section of the joint resolution rela- 
tive to the transfer of persons fn the military ser- 
%ice to the naval service, approved February 24, 
1864.” f 

The amendment was concurred in. 


EXEOUTIVE COMMUNICATIONS. 


The PRESIDENT protempore laid before the 
Senate a message from the President of the United 
States, transmitting, in answer to a resolution of 
the Senate of the 28th instant, a report from the 
Secretary of State, with accompanying docu- 
ments, communicating information relative to the 
delivery of a person charged with crime against 
Spain, or its dependencies, to the officers of that 
Government; which was referred to the Com- 


mittee on Foreign Relations, and ordered to be* 


rinted. ts 

The PRESIDENT pro tempore also laid before 
the Senate a report of the Secretary of the Treas- 
ury, communicating, in compliance with a resolu- 
tion of the Senate of May 20, a report from the 
Commissioner of Internal Revenue, accompanied 
by an abstract of the reports of the banks, asso- 
ciations, corporations, and individuals doing a 
banking business, which are required to be made 
by the Commissioner of Internal Revenue, under 
the act entitled“ An actto provide waysand means 
for the support of the Government,” approved 
March 3, 1863. A motionofMr. HENDERSON to 
print the report was referred to the Committee on 
Printing. : 

BILL INTRODUCED. 


Mr. POMEROY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
294) for the better protection of the tribal rights 
and interests of the Indians; which was read twice 
by its tide, and referred to the Committee on In 
dian Affairs. ; 
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INFORMATION FROM THE ARMIES. > 


* “Mr, JOHNSON submitted the following reso- 
lution; which was considered by unanimous. con- 
sent, and agreed to: oy hak weet 
+, Resolved, That the Secretary of War. be requested as 
soon as he receives information from the armies of the Uni- 
ted States to communicate the same to the Senate during 
its present session, when in his opinion such information 
can be given without injury to the public interest. 


STEAMBOAT INSPECTORS. 


Mr. CHANDLER submitted the following re- 
port: : 

The committee of conference.on the disagreeing votes of 
the two Houses on the amendments of the Senate to the 
bill (H. R. No. 426) to create an additional supervising in- 
spector of steamboats, arid two local inspectors of steam- 
boats for the collection district of Memphis, ‘Tennessee, 
and two local inspectors for the collection district of Ore- 
gon, and for other purposes, having met, alter full and free 
conference have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the Seuate recede from their first amendment. 

‘That the House recede from their disagreement to the 
second amendment of the Senate, and agree.to the same. 

Z. CHANDLER, 
J. W. NESMITH, 
Maunugers onthe part of the Senate, 
E. B. WASHBURNE, 
THOMAS D. ELJOT, 
W. A: HUTCHINS, 
Managers on the part of the House, 


The report was concurred in. 
INTERNAL REVENUE, 


The consideration of the bill (H. R. No. 405) 
to provide internal revenue to support the Gov- 
ernment, to pay interest on the public debt, and 
for other purposes, was resumed as in Commit- 
tee ofthe Whole; the pending question being on 
the amendment proposed by Mr. Wizsow to add 
the following as an additional section to the bill: 


Bro. —~. And be it further enacted, That a tax of one 
half of one per cent. shall be levied and’ paid, according to 
such forms and regulations as may be prescribed by the 
Commissioner of Internal Revenue, under the direction of 
the Secretary of the Treasury, upon the gross amount of 
all sales of gouds, wares, merchandise, produce, live-stock, 
sailing and steam ves of all descriptions, and other ar- 
ticles of commerce or trade, whether foreign or domestic, 
excluding coin, and gold and silver unmanufactured, and 
‘including real estate, whether sueh sale be judicial, public, 
or private, and whether made by the owner or his agent, or 
by any officer of the law, which shall be paid in the man- 


nerin this act provided: by the owner, when such sale is | 


made by him; by the owner or agent, as shall be provided 
by regulation of the Secretary of the Treasury, when such 


sale shall be made by an agent, commission merchant, or j 


broker; by a guardian or commissioner or other officer of 
the law, when such sale shall be made. by or for him; by 
the partiés selling, when the name of the owner is not dis- 
closed: Provided, That any officer of the law shall have 
the right to add to the taxable costs of the proceedings the 
amount of tax duc upon such sale, and to demand and re- 
ceive the same before executing or delivering possession 
or evidence of title to the purchaser: Provided also, That 
no tax shall be levied or required on sales of such personal 
property in any month in which the amount of saics shall 
be less than $100: Provided, That in case of all sales of real 
estate, and on all sales of personal property, made by guar- 
dians, commissioners, sheriffs, marshals, or other officers 
of thé law, the said tax shall be levied without limitation 
in the amount of sales. 


Mr. WILSON, The Committee on Finance 
have considered this bill carefully, have made 
several amendments to it, and itis now before us 
subject to further ainendments, It is understood 
that the needs of the country require that we 
should raise from three to four hundred million 
dollars a year by internal taxation. I have read 
the bill with some little care, and I have conversed 
with gentlemen who, Ithink, understand the sub- 
ject quite well, and 1 believe that this bill will not 
raise within a hundred or a hundred and fifty 
million dollars of the amount of money that the 
country requires should be now raised. I think 
that some of the best minds of the country be- 
lieve this bill will not raise over two hundred or 
two hundred and twenty-five million dollars. 

Mr. FOOT. What is the Senator’s estimate 
of the amount that will be produced by the tax 
on sales which he proposes? 

Mr. WILSON. [ think this half per cent. tax 
on sales will bring us from a hundred to a hun- 
dred and fifty millions. 
allow this bill to go from the Senate unless we 
are very sure that it will give us $350,000,000 
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ĮI think we ought not to | 
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of revenue, There has never been a time in the 
history of the country. when we could pay taxes 
better thanat the present time. We can pay taxes 
much better now than wé can when we shall have 
peace: ‘We ‘havé more than sevén hundred mil- 
lion of money in circulation. Labor is ‘high, 

skilled labor in all parts of the country especially- 
high; many men employed in mechanical pursiits 

are receiving three or four dollars a day. The 

cost of living, itis true, is very high; but this great 
cost of living has been brought upon the country 

because we have not raised revenue enough and 

haveexpanded the currency. We should be bet- 
ter off now if during the past two years we had 

paid treble the taxes provided for in this bill. F 

believe the people ofthe country will make money 

by putting on a tax that will pay the interest on 

our public debt and at least one half.of all ouran- 
nual expenses. We shall all save money by it, 

because by that means, and by that means alone, 

we can keep down the redundancy of the cur- 
rency. Wehave passed gold bills without effect; 

all expedients have failed and will fail. We have 

hoped that Gencral Grant’s victories would bring 

down gold, but gold goes up in the face of our 

victories, If Lee’s army should capitulate this 

day gold would keep up to an enormous standard 

until we reduced the $700,000,000 of paper cur- 

rency now in circulation to atleast three hundred 

and fifty or four hundred million. 

The rate of taxation I propose on sales may be 
too high, but I have no doubt it will give us at 
least $100,000,000, and it is believed that it is an 
easy way to raise a large revenue. Many of the 
best practical men of the country believe in this 
system, and have always advocated it. I see no 
inconsistency in adding it to the system embodied 
in thig bill. 

Lari in favor of another amendment, which 1 
intend to propose, and that is in regard Lo the ex- 
emption of $600 incomes, under cover of whicha 
large majority of all the incomes in the country 
pay no tax, under which some of the most inde- 
pendent men in the country pay no Income tax. 
I think we should exempt the earnings of men en- 
gaged as laborers and in mechanical pursuits un- 
der say $600; but to men who own property, who 
own farms, who employ others, we should not 
make thisexemption. ‘Thousands and hundreds 
of thousands of the most independent men in the 
country pay no income taxat all under your law, 
and whole communities go without paying any 
income tax, f 

There are some other provisions in this bill, 
and especially those inċreasing the compensation 
of the officers, to which I object. Ihave a table 
which shows.that the increase of salaries by this 
bill as it now stands is $547,000. I hope we shall 
do nothing of the kind. I believe the salaries are 


sufficiently high now. We ought not to adda | 


dollar except to the Commissioner. I think we 
should pay him a good salary, and demand the 
first mind of the country to administer this great 
department of our Government. 

If Senators think the half per cent. on sales 
proposed by my amendment is too large, they can 
make it one fourth per cent.; but I believe that if 
we add this amendment to the other provisions of 
the bill we can raise three hundred and fifty or 
four hundred million dollars, and all the interests 
of the country will be promoted by it; and every- 
body who has got anything or hopes to get any- 
thing, and everybody who desires to live within 
his means, will be ‘benefited by this increased 
taxation, for it will reduce the redundant circu- 
lation that is now carrying up the prices of every- 
thing to an enormous rate. 

Mr. SHERMAN. The great objection to a 
tax on sales is that it will put upon the tax-du- 
eee nearly every able-bodie 

Tnited States, and perhaps about one fourth or 
one fifth of the women of thecountry. It willbe 
a tax very difficult to be collected and very ex- 
pensive in its collection. It will very materially 
check the transfer of property by levying a tax 
upon property passing from hand to hand rapidly 
many timesin the course of a year. For instance, 


citizen of the | 
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[Hie crop of wheat in its orditiary course, iti pass 
‘ing from produce¥ id ‘constimer, g hroug 
‘least four ok fivé different channels. : 
‘thé way of ‘trade aré injurious. © 
* Besitles, a tax of this kin 
ty for more than ‘doubling y 
‘holders, and‘ would add ‘very lar 


lected, because auctioneers’ and brokers ‘sell in 
large’ quantities if the cities, and cah be teached ; 
but when you apply the tax on sales to the Whole 
country, extending to the producé öf thé farm,'to 
the produce of the shop, and to ‘all the’ yariou 
transactions of business, you sô multiply the tax 
that you have not the machinery tocollect ttunder 
this bill: ` I would vote fora genéval tax on sales 
if it could be fairly executed, butas Iam satisfied 
it cannot bé; I cannot vote for this amendment! 

Tagrée with what thé Senator from Massachu- 
setts has Said as to, the necessity of taxation. 
believe'that this billis inadequate to produce’ what 
is absolutely necessary for the'wants of the Gov- 
ernment. The estimated yiéld undér it is $250,- 
000,000. It may yield that after a yeat or two, 
but it probably will notin the first year. We 
know by the experience of the presént tax law 
that it did not yield one half the estimate at first, 
and it is probable that during the first year this 
taxlaw will not yield so largely as has been esti- 
mated. In my judgment, the true way to raise 
the amount necessary is to assess the tax so that 
the persons who are to pay it will be as few “às 
possible. If the Senator will’proposé to incredse 
the tax on manufactured articles fixéd ‘in’ the 
ninety-third section of the bill, to double or even 
quadruple the tax on manufactures, it will yield 
twice or three times the amount of the tax on 
sales arid will be collected from comparatively 
few persons. If atax of twenty or twenty-five 
per cent. is levied on manufactures, it will be 
mostly paid in the manufacturing States, but it 
will be added to the cost of the articles and will 
be finally collected from the consumers. Ex- 
perience has taught in England and France and in 
our own country that a large tax on manufac- 
tures, which is collected in the firstinstance from 
comparatively few persons, can be ‘levied at lesa 
expense than any other, and is finally dissem- 
inated among the people in‘the least offensive 
form. Ido not know any way in which you can 
increase the taxes proposed by this bill unless 
you increase the tax on manufactured goods. If, 
therefore, the Senate really feels that the amount 
provided for by this bill is not sufficient, the only 
way in my judgment—every Senator must form 
his own opinion—is to levyit tax on manùfac- 
tures sufficiently high to raise’ the requisite sum 
of money. The reduction of the curreney and 
the addition of twenty or thirty per cent. to the tax 
on manufactures would yield the money we need. 
A tax of even fifty per cent. on manufactures 
would only add one half to the cost of the articles; 
it would not add as much to the cost of thearticles 
now consumed in this country as the inflation of 
paper has already added. . It csuld bé readily col- 
jected first from the manufacturers in very large 
sums, and finally from thé people when they con- 
sume the articles. I have conversed with many 
manufacturers in the eastern States—nearly all of 
them are in the eastern States—and they do not 
object to it. As a general rule, they make a 
profit’on the tax because they not only add the 
tax itself to the price of their goods, but they add 
a reasonable profit on the tax besides, 

L think, then, that if the Senator has convinced 
the Senate that the bill is not sufficient to rdise 
the money necessary, the mode which ‘he ‘pro- 
poses is not tle proper one to accomplish the 
object, because it is expensive, troublesome, and 
burdensome. It will put on the tax-duplicate at 
least one million persons. A tax on sales would 
| extend to every employment of life. It would 
bea tax most difficult and expensive in its col- 


lection, and it Would--bé-very often evaded, and 
ow outd:lead’ to sham sales. if would destroy all 
those intermediate agents through whom. sales 
are made, brokers, factors, and all those mén 
whose operations tend to keep down prices. 
„Ewill only. say: further that in case the amend- 
ment:.of, .the. Senator. from- Massachusetts. is 
„adopted, the machinery of this bill, in my judg- 
ment, is not sufficient to execute it. Instead of 
one‘assistant assessor for each county in the west- 
ern States, you must have many more. The 
„amendment, if I understand it correctly, extends 
toall agricultural productions; probably itis right 
that it should; there is no reason why.a tax 
should not extend to agricultural productions as 
well as-other productions; but. the. effect will be 
“to put.every farmer in the country on the tax-du- 
-plicate, and you will have to assess the amount 
‘of his producuon and the amount of his sales. 
A portion of his productions are converted into 
“hogs and sold in that shape, and. so on. It will 
“be very difficult indeed to assess such a tax with- 
out at least as many tax officers as there are now 
under State laws, one for every township in the 
United States. Lt will be a task so difficult that 
I think any one would be deterred from doing it. 
It is not a proper mode of taxation. The proper 
mode is to reach those articles which will pay 
the largest tax, and Jet the tax be distributed af- 
terwards on the consumption of the articles taxed. 
‘If Lam correctly informed, no nation has ever 
attempted a tax on sales.. England has not tried 
it; France has not attempted it; and that very 
fact is a reasonable argument against our attempt- | 
ing the experiment now, l 
` Mr. WILSON. Early in the war one of the | 
most practical men inthe country, Mr. Bigelow, | 
of Boston, came here and pressed upon Congress 
this plan of raising revenue. He thought it was 
a practicable measure. I had consulted with 
many other manufacturers and business men, 
who believe the plaun practicable, Still £ know 
that it will not do to rely entirely upon the judg- 
ment of business men or of bankers in dealing 
with these questions, for they differ very much in 
opinion, and I think we have found sometimes 
that they have changed their opinions very often. 
The Senator from Ohio says that this amend- 
ment, if adopted, will require the addition of an 
immense number of Government officials. That 
certainly isa very great objection, for Í think we 
have quite too many of them now. I am very 
anxious, however, to adopt some plan that shall 
raise more revenue than I think can be raised by 
this bill, Lam willing to carry the taxes up from 
five to seven per centa, and to increase the duty 
oo whisky and tobacco, and [ think we ought to 
doit. Atuny rate, I think we ought to meet the 
question now, and make a bill that we are sure 
will give us from three to four hundred million 
dollars. during the next year, We want the 
money and we want it now. A hundred million 
dollars is of more consequence to us now, prob- 
ably, than.it ever has been at any other period 
during the war, or perhaps ever will be to us again, 
I shall not, however, urge this amendment. I 
know some very excellent men, whose opinions 
are entitled to great weight, who think that this | 
is a practicable measure; and it did seem to me ij 
that with our present organization under this bill 
we could, with some increase of officers, enforce 


this provision, and raise ont of it the money ne- 
cessary to make up the sum that I think we all | 
admit we ought to-raise. 

Mr. FESSENDEN. My friend from Ohio has | 
stated in brief and very clearly the objections to 
this mode of taxation, J donot propose to repeat 
them, as I hope we shall get along with as little 
talking as possible. I willonly say in addition that | 

{ 


this. measure was proposed two years ago, when | 
we made the original tax bill. Ht was urged with | 
a good deal of vehemence by the gentleman al- | 
luded to and by some others. It was thoroughly, | 
and I will say exhaustively, examined by the | 
committees of both branches of Congress, and it || 
was also urged, I think, in both branches of Con- | 
gress on mouon., The committees came to the | 
conclusion almost with entire unanimity that the 
thing was utterly impracticable, especially in this | 
form, The only mode in which we could get at | 
a tax on sales, and the mode that was proposed 


by the gentleman alluded to, was by a system of | 
stamp dutes, requiring a stamp on every package 
sold. . That waa aiso found te involve. such seri- | 


| 
| 
| 


| ous. difficulties thatit was also- deliberately aban- 


doned.* I should be very glad if anything could 
be made out of it; I should be very glad to find 
any sources of revenue which we could appeal 
to to raise the increased amount of money we 
have to raise, but I am satisfied this is not one of 


| them; and I feel, therefore, having once thor- 


oughly examined the subject, and it having been 
so maturely and carefully considered and delib- 
erately rejected, as no new light whatever is af- 
forded us, and no new scheme proposed by which 
it can be cafried into effect, to still object to it as 
impracticable, and involving difficulties that are 
too great for usto surmount. It may be that I 
am in error aboutit; I am apt to be mistaken 
about a great many things; but if I am mistaken 
Terr in common with almost every man who has 
examined the subject of taxation. The system 
that has been found the most practicable is that 
the subjects of taxation should be as few as pos- 
sible; that as far as possible the taxes should be 
laid and laid severely upon luxuries; and some 
things must be so considered which are in general 
and almost universal use. If we are obliged to 
enlarge that list we should enlarge it as little as 
possible, and uponarticles where the tax can best 
be laid, and where the collection can be most 
easily and most securely enforced. 

These are the principles upon which the bill is 
framed. The bill covers a vast number of arti- 
cles as itis. I should like it better if we could 
reduce the number, but { see no way to do that. 
We have resorted to almost everything that could 
be thought of, We even propose to add ice, not 
that it is likely to yield alarge revenue, but I give 
it as an instance. I should be glad to go further; 
but I assure my friend from Massachusetts that 
if his amendment should prevail 1 should not have 
the slightest hope or expectation that it would be 
adopted by the other branch; it would create a 
division. ‘Kt is introducing in a short section an 
entire new system, which would need a great 
many details in order to render it effective. I 
think, therefore, it is unwise, and L should advise 
that it be not done. 

Mr. WILSON. I withdraw the amendment 
under the circumstances. 

The PRESIDING OFFICER, (Mr. Anrnony 
in the chair.) The amendment is withdrawn. 

Mr. WILSON, Ihaveanamendment. [ pro- 
pose in section fifteen to strike out all after the 
word income,” in the ninth line, to the word 
“and,” in the twelfth line, and to insert: 

Do not exceed the sum of $600, and be not derived from 
compensation for actual persoual labor or services person- 
ally rendered in meebanical pursuits, a duty of three per 
cents; and on all incomes over $600, and not excecding 
$10,000, five per cent. 

The words which I propose to strike out are: 

Exceed the sum of £600, a duty of five per cent. on the 
excess over $600 and not exceeding $10,000. 

Under the provision exempting $600, more than 
half and F think nearly two thirds of all the in- 
comes in the United States pay no tax. Some of 
the most independent men of the country, men 
who have possession of houses and lands, of flocks 
and herds, who employ other persons to work for 
them, who have families that they supportin in- 
dependence, pay no income tax whatever, An 
examination of the income tax returns show that 
the incomes of the country do not pay the tax 
they ought to pay. Lam willing to exempt the 
products of a man’s personal labor if he works on 
a farm or as a laborer or as a mechanic and earns 
under $600 a year. Iam willing to let that go to 
support his family. 

Mr. FESSENDEN. Suppose he is a lawyer 
or a doctor? 

Mr. GRIMES. Ora preacher. 

Mr. WILSON. | think lawyers and doctors 
and preachers ought to pay their income tax as 
the rest of us pay ours. 

Mr. COWAN. I ask the Senator what he 
would do in the case ofa widow living on a dower 
of less than $600 or an orphan child that had a 
distributive share yielding less than $600. 

Mr. WILSON. [am against making exemp- 
tions of persons who have property or possess in- 
comes not earned by their own toil, If persons 
labor, | am willing to make the exemption; but I 
do not belieye in thissystemofexemption. The 
faets are before us; the results show that whole 
townships do not pay a dollar of income tax, or 
that but one or two men pay it—whele farming 
communities pay not a dollar, 
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Mr. COWAN. I-should like to ask the Sen- 
ator whethér the very men whose incomes are 
less than. $600 do not pay almost all the taxes of 
the country, from the fact that they are the con- 
sumers of the products which are taxed. 

Mr. WILSON. No, sir, they do not pay al- 
most all-the taxes. ‘That is a very great error 
which is prevalent in-the country. ‘The work- 
ing men of my State, of New England, of New 
York, who labor for a living in our various me- 
chanical and manufacturing pursuits, our mechan- 
ics who work for wages and never employ others, 
pay three times as much tax for the support of 
this Government as the farmers of any part of 
the country. There are many laboring men, men 
who labor for others for wages, who pay toward 
the support of the Government three times as 
much as farmers living by their side worth their 
thousands. Every man knows this who knows 
anything about the subject. Talk not to me 
about the farming communities paying the taxes 
on our imports or our internal productions, The 
communities who have to buy with their laborall 
that supports them pay the greater proportion of 
the taxes. 

Senators say that we in the manufacturing 
States do not pay the taxation. I tell you, sir, 
that the commercial and manufacturing States 
pay three or four timesas much tax on the con- 
sumption both on foreign and domestic products 
under the tariff Jaws and under your system of 
internal taxation as do the communities that are 
engaged in farming. It is so in the towns in our 
own States. In some towns the people engaged 
in mechanical or manufacturing occupations pur- 
chase everything they consume; in other towns 
the people engaged in farming purchase hardly 
anything. In townsof great wealth where there 
are rich farmers they buy but very little compared 
with the poor men who live in commercial, man- 
ufacturing, and mechanical towns. 

If this amendment of mine be adopted, all per- 
sons receiving under $600, with the exception of 
those who earn that much by labor or in some 
mechanical pursuit, will pay three per cent. on 
their incomes, and all persons having incomes 
from $600 to $10,000 will pay five per cent. The 
bill provides that all incomes above $10,000 shall 
pay seven and a half per cent. That, Í believe, 
we have settled upon. 

Allover this country there 1s a great deal of 
cheating in regard tothe income tax. I was told 
the other day of some seven or eight gentlemen 
in one of the most wealthy towns of New Eng- 
land who met together one fine morning in the of- 
fice of the assessor and assessed themselves. One 
of them said to another, ‘¢ Your income, I sup- 
pose, is aboutsix thousand dollars a year.” He 
answered, “ Yes, about that.” Lo another it was 
said,“ Yours is about four thousand dollars; and 
to another, ** Yours is about three thousand dol- 
lars,” and so on. They made out theirincomes 
in that way; and the man who had higincome put 
downat $6,000 had really an income of from forty 
to fifty thousand dollars, and the others in propor- 
tion, It is soall over the country, Men who have 
large incomes are returning their incomes reduced 
in every way; and some menare absolutely chang- 
ing their places of residence to escape paying this 
income tax. We have that abuse at one end; and 
at the other we have the great mass of our coun- 
trymen receiving under $600 exempt from paying 
anything. Iam opposed to this system. Ex- 
empt as few as possible, and see to it that the large 
incomes are taxed as they should be. 

Mr. CLARK. I havenot any doubt thatsome 
people of large wealth do avoid the proper pro- 
portion of their tax; nor have I any doubt that 
under any system which we may frame some will 
doit. The fault may be somewhat in the law, 
but in my judgment it is very much more in the 
breast of the individual, and if he is disposed to 
cheat the Government he will contrive some way 
to do it. That, however, is no argument why 
we should not make the bill as perfect as possible 
to reach all classes of persons, and to reach all 
property. But it seems to me that the Senator 
from Massachusetts is not directing his amend- 
ment to what he wants to obtain. He proposes 
here in this amendment to provide that unless the 
person has earned the $600 with his own hands 
in some mechanical employment he shall not be 
exempt from this tax. What is the theory on 
which the exemption goes? ‘That the man needs 
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$600 for the support of his family, and ifhe only 
gets $600 for that supportthat you shall not take 
„any of it from him for the support of the Gov- 
ernment, I desire to ask the Senator whether, 
.if that be the true theory, the family of the man 
who earns $600 in some other way 1s not just as 
- dear to him and just as necessary to be supported 
as the family of the man who earns $600. by his 
own hands. Take for instance the man who 
trades in a shop; the profits of his business have 
been only $600; he has a family of little ones at 
‘home; they are to be supported just as much as 
the family of a man who works in the mechanic 
shop. Take the clergyman, if you please, who 
lives on a salary of $60Q, and there are very many 
of them all through hisi®ountry and mine who do 
not get more than that, with their families at 
home. Shall they be taxed any more than the 
man who labors only six days of the week with 
his hands in some mechanical employment? Take 
other professional men; take the lawyer who only 
gets his $600 and has a family; take the doctor 
who only has his $600 and has a family; and 
there are many. of both classes. Are they to be 
. taxed, and the man who earns it.with his hands 
to be exempted? Would it not be invidious, and 
would it not be exempting a class instead of all 
the classes that were in a like situation? 
I submit to the honorable Senator that the 
cheating is not so much with these small men 
-who have only $600 as it is with the men who 
have hundreds of thousands such as he suggests; 
but under this bill the incident that he mentions 
cannot take place, because we propose now tore- 
quire every person under oath to make hisreturn 
and to state what his income has been; and I sub- 
mit that in the very case which he names the 
fault was not so much in the law as it was in the 
execution of the law, because all the assessors 
have been furnished with blanks and regulations 
by the revenue bureau, requiring a man to return 
his income on this account and that account, and 
to specify his credits, to state the account. ‘That 
might have been done; but if the assessor chose 
to leta man say, ‘I will be taxed for so much 
income,” it was the fault of the officer and not 
the fault of the law, and there may possibly be 
dishonest officers. We must do the best we can, 
but a provision of this kind would not reach such 
cases, 
I suggest to the Senator that his amendment 
reaches a very small class and a very worthy 
class, when he should have directed it against the 
men who have large property. I hope the amend- 
ment will not be made. l hope that while we are 
taxing heavily—and I agree to all that has been 
said in regard to the necessity of taxes—we shall 
not begin by imposing heavier burdens on those 
individuals who have the least and take from them 
what they need for the support of their families. 
The amendment was rejected. 


Mr. WILSON. As it seems we cannotadopt 
anything that will increase the taxes, I propose 
now to diminish the expenses a litle. I move 
to amend the twenty-second section of the billby 
striking outall after the word *¢ quarterly,” in line 
four, to the word ‘and”’ in line ten, and to in- 
sert: 

And In addition thereto, where the receipts of the col 
leetion district shall exceed the sum of $200,000, and shall 
not exceed the sum of $400,000 annually, one half of one 
per cent. upon the excess of receipts over $200,000; where 
the receipts of a collection district shall exceed $400,000, 
and shall not exceed $606,000, one fourth of one per cent. 
upon the excess of receipts over $400,000; where the re- 
ceipts shall exceed $600,000, one tenth of one per cent. upon 
such excess. But the salary of no assessor shall in any ease 
exceed the sum of $4,000. 

The words which I propose to strike out are: 


And in addition thereto, where the receipts of the col- 
fection district shall exceed the sum of $100,000 annually, 
one half of one per cent. upon the excess of receipts over 
$100,000; but the salary of no assessor shall in any case 
exceed the sum of $4,000, 

This amendment will offer an inducement by 
paying something for the assessment where the 
collections in the district are over six hundred 
thousand dollars. By the bill as it now stands, the 
assessor gets a fixed salary and then he is allowed 
acertain percentage up toa certain sum, and when 
he gets that sum he has no particular inducement 
to go on and assess other property where he may 
find it. T propose by thisamendment that he shall 
have as much as $3,000 where the collections 
reach $600,000; that is $1,500 salary and a per- 
centage up to $400,000, and then a certain per- 


“$181,000 in salaries. 


centage to $600,000, and one tenth of one per cent. 
on ali over six hundred thousand dollars, so that 
if the amount -collected should be $1,600,000, the 
assessor would get $1,000 additional percentage, 
making altogether $4,000. [think that amount 
abundant, I think $3,000 is salary enough fora 
man who assesses property which yields $600,000, 
and then I would hold out an inducement by giving 


him one tenth of one per cent. to. go on and get ` 


more if he could, limiting his compensation, how- 
ever, to $4,000. s 

I have before me a statement which shows that 
by the bill as it now stands before us we are now 
raising salaries very largely. Forty assessors now 
receiving $3,000 will get under the bill as it stands 
$4,000. ‘Ten assessors receiving $2,500 will get 
$4,000. Forty assessors receiving $2,000 will get 
$3,200. Fifty-five assessors receiving $1,500 will 
get $2,700. It will add to the assessors altogether 
There are two thousand five 
hundred and forty-eight assistan. assessors.. The 
average number of days per month service on 
their partistwelvedays. The addition proposed 
by the bill to their salary fora year on that basis 
is $366,912, making an aggregate increase of 
$547,912, lam of the opinion that we ought not 
to increase these salaries. My amendment.will 
increase the salaries of about forty assessors a 
small amount. 

Mr. FESSENDEN. [can only say that the 
question which the Senator suggests was consid- 
ered carefully by the committee, and they finally 
settled down on the bill as it now stands. We 
had a great many representations made to us on 
the subject. We did not makeany calculation to 
show how much the bill would increase the pay of 
assessors taking the whole country through; we 
were not furnished with those statistics; but we 
took into consideration what the assessors in 
small districts would be likely to receive, being 
aware too that in some of the large ones the pay 
must be increased somewhat, and we deemed it 
necessary that it should be. The result of the 
amendments which have been made on the mo- 
tion of the committee will be that the matter will 
probably be in debate and be considered in a com- 
mittee ofconference. We moved our amendments 
principally with a view to have the matter left 
open for further consideration, I am very glad 
the Senator has presented the statisties, If his 
amendment should be adopted, the result proba- 
bly would be that there would bea disagreement 
which would remain to be considered by the com- 
mittee of conference, but I think he would attain 
his objectas well (presuming that the same course 
will be taken with the bill as was taken two years 
ago) by submitting his amendment, with the sta- 
tistics he has, to the consideration of the commit- 
tee of conference that will be appointed. 

I hardly think it advisable to make the change 
he has suggested, for the reason that there is a large 
number of districts, very much the largest num- 
ber of districts, where there is not $200,000 as- 
sessed and collected. Many districts range some- 
where from sixty to a hundred thousand dollars. 
In these he would confine the salary to $1,500. Tt 
may be enough, perhaps, in such cases, and wedo 
not propose to give any percentage on the first 
$100,000, but I think when the collections are 
above $100,000 probably $1,500 would not be 
enough to meet the necessary expenses which 
the assessor must be at and pay him a fair re- 
muneration. 1 think, therefore, itis hardly ad- 
visable to make the change, but of course the 
whole matter is for the consideration of the Senate. 

Mr. HENDRICKS. lam very glad thatthe Sen- 
ator from Massachusetts has offered this amend- 
ment. When I read the bill before I thought these 
rates of compensation too high, but I did not un- 
derstand the subject well enough to makeany sug- 
gestion in regard to it. When we are taxing the 
people so heavily I do not think it is a time to 
give very large salaries. Four thousand dollars 
is avery enormous salary in the country districts, 
and in cities I should think good men could be 
had at very much less rates. 

Mr. FESSENDEN. That is not a fixed sal- 
ary, but it is a maximum, and there are very few 
districts where that maximum will be reached. 
At any rate we changed the billas it stood origin- 
ally in this respect, with a view to have the mat- 
ter open to furtherdiscussion. It was represented 
to us, and we were certainly induced to believe, 
that there were some districts where the maxi- 


Stance, the city: of New-York; you cannot 


-revenue, for that sum. 


to 
discharge these-dutica faithfully. . Take; for in- 


-men to. devote their. whole time tothe duties: Lar 
the salary now allowed: -In-the presentistate-of 
the currency of the country it only amounts to 
$2,000 actually, and you wantfirst-class meh and 
you: cannot. get them for that sum in your large 
cities, where the expenses of living are really very 
high. You cannot get there:the kind of men that 
you want and must have:in order to collect your 
Lam perfectly convinced 
of that; and as the districts where the maximum 
will be reached are.so:few, we predicated it upon 
the necessities of the. time, believing that what 


-we lost by the slight addition to the maximum of 


salary we should very much more than gain by 
having the right kind of men, willing: to: accept 


‘the office and to diséharge the duties properly.: dt 
-may be that we. are mistaken; I have no pride-of 


opinion about it; but it-was in reference to that 
consideration that the salaries: were raised, andin 
view of the increased prices of living growingout 


_of the present slate of the currency, which really 


makes the matter worthy of consideration, As 
I said before, however, the committee had no 
other- object than every gentleman here ought to 
have, and undoubtedly has, to effect the great pur- 
poses of the bill at as reasonable a rate as we can. 

Mr. GRIMES. | If b agreed: with the Senator 
from Maine that it was necessary in order to se- 
cure the services.of the right: sort of men to fix 
the salary at $4,000, I should vote with the com- 
mittee, but } do not exactly agree in that opinion. 
I believe the services of as competent men as there 
are in the country can be secured for less than 
the amount which has been fixed by the Commit- 
tee on Finance. [have never heard that there has 
been any trouble growing out of the declinations 
or resignations of gentlemen who held these of- 
fices in New York or Boston or elsewhere, I 
think that if there should happen to bea vacancy 
by death or resignation there would be an abund- 
ance of patriotic gentlemen in each of those cities 
who would be willing to fill the vacancy. Nor 
do I altogether concur in the suggestion that itis 
vety expensive to live in the cities. Only last 
Sunday Í was reading a Boston paperin. which 
there was an account of a meeting of boarding- 
house keepers—it seemed to be a very Jarge one 
—in which they fixed the- price of board, aside 
from lodging, at four dollars a week, ‘That is no 
higher than board in the cities of the Northwest. 
I do not know how it. may be in New York. q 
only cite this illustration of the expense of living 
in Boston from the fact thatsa meeting of this 
body of people, a very respectable body of people 
everywhere, determined that they. must Increase 
the price of board, aside from lodging, to four 
dollars a week, We furnish these men with their 
offices, and, according to the returns made to the 
Commissioner from some of the Boston assessors 
and collectors, we furnish them most luxuriously. 

Mr. HENDRICKS. During this session t 
have been a good deal embarrassed about what 
was my proper duty in respect to the question of 
salaries. appreciate the suggestions of the Sen- 
ator from Maine touching the expense of living 
in view of the condition of the currency; butif we 
go into a general increase of salaries it is hard to 
tell how much the expense of the Government will 
be increased, In this city there isa very large 
class of clerks, generally intelligent business men, 
who get $1,200. I do not see how they live and 
support their fumilies; and yet my acquaintance 
with that class of gentlemen satisfies me that most 
of them are fit to be assessors under this law. 
They are generally intelligent business men, and 
I should think one half of them were fit for these 
places; if they are fit to be clerks, I know they 
are; I know it from my connection with the pub- 
lic offices at one time. I do not feel that l can do 
what I should like. to do, if we do justice to the 
Government under the circumstances. 

Mr. TEN EYCK. Mr. President, it matters 
not how much patriotism there is in the country, 
and how men are disposed to go into this war 
with a perfectrush, when you appeal.to the poek- 
ets of the people and begin to impose on them 
the onerous burden of taxation they commence 
to count the cost and look about th y 
should do nothing to make oqs wx, bil, úñpopk= 
lar or any more byrdensome: to the country at 
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Kiige than’ is barely. possible;‘and I:-know'of no 
feature in the bill whichis more galeulated to dis- 
satisfy the publie mind of the body of the com- 
munity—the tax-payers—than the provision for 
the undue increase of the ‘salaries of ‘those: per- 
-sons who are employed in the 

collection of these taxes, = xi 
. Lknow-that there iva great anxiety on-the sub- 
ject of increasing the salaries of persons engaged 
an-this: duty3-andit is: perfectly natural that ‘it 

-should’be-so, : Men want to benefit themselves 

sand receive a large reward: But there has been 
just as. strong an‘ interest in procuring these ap- 
pointments, and that interest is felt to this day; 
and there’are'thousands of'as good men who have 

ynot. these appointments at the hands of the Gov- 

“ernment: who- are ‘fully as. competent as the in- 
cumbents, and who:would be willing to take the 
‘appointments and stipulate not to ask for an in- 
:ċreasé of their salaries. I did not the other day 
vote against the amendment of the committee, 
though I thought it very impolitic indeed, which 
proposed to.raise the per diem allowance of the 
deputy assessors, increasing it a dollar a day 
more than they have been in the habit of receiv- 
ing. I have some knowledge of the class of per- 
sons who are. employed as deputy assessors. 
They ave worthy meny they are excellent: men; 
but they are men many! of whom are receiving 
almost double what they have received for any 
employmentiin which they have heretofore been 
engaged, 

How-does it strike a community, either a man- 
ufacturing town or amagricultural district? © You 
send your lax-gatherers into every hole and cor- 
ner; they are numerous; there are swarms of 
them; it is necessary that there should be a large 
numbers and the men who have to pay the taxes 
-ascertain the amount of these men’s salaries, and 
‘they. make a difficulty about it. It makes the 
law unpopular, and itis one of the many reasons 
why the patriotism ofthe country, which was so 
warm and glowing at the start, has cooled offand 
become chill; and L fear that if too heavy bur- 
dens be put on it may die outallogether, Í want 
the war carried on; Í want all the taxes raised 
that we can possibly raise to keep down the pub- 
lic debt, and to insure the payment of interest on 
our public debt. One of the means of doing itis 
to keep down the expenses of the collection of 
tho internal revenue. 1 want to relieve the sys- 
tem from the objection which is raised to it and 
the odium cast upon iton the part of the great 
mass of the community beeause of the amount 
deducted from the fund for the purpose of de- 
fraying the expenses of collection, 

Mr, FESSHENDEN called for the yeas and 
nays; and they were ordered, 

Mr. WILSON, By the bill as it now stands 
‘nn assessor who assesses $600,000 will get a sal- 
vary of $4,000. By the'amendment which E pro- 
pose an assessor who assesses $600,000 will get 
a salary of $3,000, and $3,000 is enough. We 
sit hore for $3,000 a year. Our services may be 
worth very little; but [think they are worth quite 
as much ag those of the assessors ib the various 
congressional districts, If an assessor assesses 


over $600,000 [ propose to give hint one tenth of 


one per cent, on the excess until he gets up to 


$1,600,000, where 1 propose to stop. “There are | 
some large districts that raise over $600,000, and | 


we ought to encourage the assessors to go on and 
asgeas for the Government all that ean be as- 
sessed; but by the provisions of the bill as it 


up to $600,000, and he has no motive to go furtner. 
I believe this amendment is right, and ought to 
be adapted. 

Then I propose to add another provision. | 
notice in the bill that clerks are allowed to be em- 
ployed without limitation, | know that frands 
Have been committed by some of these assessors, 
En one ease an assessor employed a boy as clerk 
and paid him twelve dollars a month and chareed 
the Government’six hundred a year. In another 
district the assessot used the assistant assessors 


and made them do the work, and then charged | 


the Government for their pay as clerks. 
Mr. JOHNSON., In what State was that? 
Mr. WILSON, In the State of New York. 
Mer. FOOT. “Phe assessors should have been 
reported and discharged. 
Mr. WILSON. Some of these offending as- 
sessors have been reported, and some others will 
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| was a very large number of di 


be reported.-[ amin favor of fixing thesalaries in 
this act as they ought to be, and giving aslittle dfs- 
cretion to anybody as possible. Three thousand 
dollars is enough for any assessor in this coun- 
try who assesses $600,000. -I propose to give a 
percentage above that, simply as’an inducement 
for the assessor to go on and get something more 
than $600,000 forthe Government. | shall further 
propose an amendment, in another section, to pro- 
vide that theallowance for clerks shall not exceed 
$3,000 for any onc office. In some cases of two 
offices that collect the same amount of money, 
one does’ it for one third the clerk hire and one 
third the expenses of the other. F have read the 
list of the districts of the country, and have com- 
pared them carefully, so that I know whereof I 
affirm when | say that abuses exist in some of 
the offices, ~ ; ; 

Mr. FESSENDEN. . T suggest to the Senator, 
(for really E do not feel disposed to contest his 
amendment very much; I like the principle of it, 
and was originally in favor of it in committee,) 
whether he does not make the minimum a little 
too high; whether an assessor, if he assesses over 
$100,000, should not be entitled to a commission 
of one half percent. OF course I do not want to 
meddle with the amendment, as he has prepared 
it, but I would suggest whether this $1,500 is sal- 
ary enough in all cases where an amount less than 
$200,000 is assessed. 

Mr. WILSON. My reason for fixing that min- 
imum was that in those districts where we collect 
less than two hundred thousand dollars the peo- 
ple are generally poor people, and in those parts 
of the country the expense of living is not very 
great, and a salary of $1,500 is probably as high 


|a salary as is paid to any public officers, “It 


seemed to me thata salary of $1,500 was sufficient 
for the assessor in a district where he did not as- 
sess more than §200,000. 

Mr. GRIMES. ‘The judges of the circuit court 
in my State get $1,350 a year, and they have on 
an average ciaht counties In a district to which 
they go twice a year; and we propose to pay these 
assessors who are permitted to have deputy assess- 
ors in every county in the district, $1,500 a year. 

Mr. FESSENDEN. ‘The assessor must go 
into every county. 

Mr. GRIMES. He goes in once; he is there 
a day. The business is all done in the counties 
by the deputy assessors. 

Mr. PESSENDEN. I do not object to the 
amendment very much individually; but as chair- 


i man of the committee, I stand by the amendment 


proposed by the committee. J must say E like 
the principle of this amendment very much, and 
l have been from the beginning in favor of it; bat 


iL seems to me the minimum is very high. Uthink | 


the Senator from Massachusetts had better change 
it to $100,000. We shall get more revenue by it 
in that way, because there are very few districts 
that go up to $200,000, and a great many that 
stand between $100,000 and $200,000, and it might 
induce a large number of assessors to make every 
exertion to get the revenue up. 

Mr. WILSON. The Senator, I understand, 
agrees to the principle of my amendment; he sim- 
ply proposes that Justead of saying that on all 
exceeding $200,090 one half per cent, shall beal- 
lowed, the commission shall begin with $300,009. 
That woald add something to the expense; but it 
might be seme inducement, and F will agree to 
strike oat “two” andinsert “one.” fso modify 


t t ithe amendment. 
stands he gets his salary of $4,000 when he gets | 


Mr. BESSENDEN. J rather advanced an ar- 
gument rgainst myself. Lmeantto say that there 
stricts, in my jadg- 


St 


: ment—f do not know how many-—where the rev- 


: enue does not come up to 
hight probably take extra pains to bring it up to 


|I under 


$180,000, and they 


that sam df the commission began there. 

Mr. GRIMES. You have about doubled 
tand, or expect to double the receipts | 
this bi. There is hardly a district inthe conn- 
try that is so poor that it has not yielded in the 
ueighborbood of cighty or ninety thousand doi- 

under the law as it now stands. Under this 
bill | take it we are going to realize Inany district 
hardly Jess than $200,000. 

4r. FESSENDEN. Ft is not of very great 
importance how you fix it if you introduce this 
system, beeause it will all come under the revision 
of the committee of conference finally which will 
examine it. 


s 


in 
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“The PRESIDENT pro tempore. The Senator 
from Massachusetts may modify his amendinént 
by unanimous consent, the yeas and nays having 
been ordered. `: a. 

Mr. WILSON. I think on consideration I will 
not do it, in view of the fact that we are largely 
increasing taxation. I think most of the districts 
will be over two hundred thousand dollars, 

The PRESIDENT pro tempore. The question 
ison the amendment, “agi. l 

The question being taken by yeas aid hays, 
resulted—yeas 29, nays 8; as follows: | ‘ : 

YEAS — Messrs. Brown, Carlile, Chandier, Coilamer, 
Conness, Cowan, Davis, Doolittle, Foot, Foster, Grimes, 
Hale, Harlan, Harris, Hendegzon, Hendricks, Hicks, Lane 
of Indiana, Morgen, Powel Ramsey, Saulsbury, Sher- 
man, Sumner, Ten Eyck, Trumbull, Wade, Willey, and 
Wilson—29, f 

NAYS— Messrs. Anthony, Buckalew, Clark, Fessen- 
den, Johnson, Nesmith, Richardson, and Van Winkle--8. 

ABSENT — Messrs. Dixon, Harding, Howard, Howe, 


Lane of Kansas, McDougall, Morrill, Pomeroy, Riddle, 
Sprague, Wilkinson, and Wright—12. 


So the amendment was agreed to. 


Mr. WILSON. I propose to amend the twenty- 
second section: in the eighteenth line after the 
word ** compensation’ by inserting ‘t notexceed- 
ing $3,000 for any one office.” 

Mr. FESSENDEN. I will state to the Senator 
that the committee have considered that subject, 
and the Senator from Wisconsin, who is not in 
his seat, [Mr. Howe] has an amendment to cover 
that whole matter. ` We are cognizant of the 
abuses that have existed, and think we have pro- 
vided against them. 

Mr. WILSON. Very well. But T wish to 
ask the Senator in regard toanother amendment. 
In line twenty-three of that section we have 
amended the House bill by striking out $3 S0and 
inserting $4 a day as the pay of assistant assess- 
ors. I suppose itis notin order now to strike 
that out. 

Mr. FESSENDEN. No. You can object to 
! it when it comes into the Senate. 

Mr. WILSON. I shallhave to defer that, then. 
1 want to ask the Senator further if in the fiftieth 
and fifty-second lines of the twenty-second sec- 
tion, before the word “assessors,” the word 
| collectors”? ought not to be put in? 

Mr. FESSENDEN. No,sir. Thecollectors 
stand by themselves in another portion of the bill. 
This section relates simply to assessors, and has 
nothing to do with collectors. 

Mr. WILSON. | propose in section twenty- 

three, line twenty, to strike out * Commissioner 
of tnternal Revenue” and insert ‘f accounting offi- 
cers;” and | wish to state why I do that. I think 
that the money ought not to be paid over to the 
collector; E think he should not settle these ac- 
counts, but they should go to the accounting offi- 
cers of the Treasury, where all other accounts 
go. 
? Mr, FESSENDEN. Iwill state to the Sena- 
tor that that whole subject is under consideration, 
and we propose to materially change the whole 
frame of the bill in that respect. ‘The Senator 
from Wisconsin has a series of amendments to 
offer, when they are perfected, in that respect. 

Mr. WILSON. [wish to ask the Senator if 
in the twenty-fourth section, on page 27, these 
words are to be retained in the bill: 

“That the Secretary of the Treasury be authorized to 
make such further allowances, from time to time, as may 
be reasonable in eases in whieh, from the tetritorial extent 
; of the district, or from the amount of internal daties eol- 
i Jeeted, or from other etreumstances, it may secim jist to 
make such allowances, 

Mr. FESSENDEN. Yes, sir, we propose to 
retain them. 

Mr. WILSON. Then I move to strike out 
those words, and I do it for this reason: I do not 
think the Secretary of the Treasury ought to 
have any diserction in the matter whatever. I 
have as much confidence in the present Secretary 
of the Treasury as any other man in the country 
can have or ought to bave; but I do not think he 
; Should be now allowed in the law any discretion 
in the matier. When we established the system 
there might be reasons for it because we did not 
understand how it would work; but the act is in 
| operation, the condition of every district is well 
| known by the returns that are made, and I hap- 
i pen to know that every effort has been made and 
| every influence brought to bear to getallowances 
| from some parts of the country for these officers. 
| So long as the Secretary of the Treasury is al- 
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lowed any discretion he will have these men be- 
sieging the Treasury building for the increase of 
their compensation. 

= The Secretary of the Treasury cannot attend 
to these matters; they must be turned over to 
some of the subordinates, and when these men 
know that this subject.is turned over to some of 
the subordinate officers of the Treasury,:they 
know just how to approach them and persuade 
them and apply every influence to,get their ends 
answered. I know. that. such, influences have 
been brought to bear and are being brought,.to 
beat by.these officers, and 1 want no discretion 
left in the Treasury Department. An: honest, 
faithful Secretary of the Treasury: cannot devote 
his time to the subject in. the multiplicity of his 
engagements; he must turn it over to some sub- 
ordinate officer, and.1 have not the fullest confi- 
dence in all the subordinate officers of the Gov- 
ernment, either in the. Treasury or any-other De- 
partment. Thercfore:I move to-strike out these 
words; they are not needed in. the law, and. so 
long as they are there several districts will be 
agitated more or less by an effort to get the com- 
pensation increased. If Senators knew theamount 
of labor, the running to Washington, the efforts 
that have been made during this session of Con- 
gress by Government officials to get thcir com- 
pensation inereased, they would not, permit the 
clause to stand in this act for one.moment. 

.. Mr. FESSENDEN.. I suppose I need not as- 
sure the Senate that a clause of this importance 
did not passeither in the original bill or in this bill 
without very careful consideration, and that there 
was no member of the committee that did not have 
very considerable reluctance as to allowing the 
clause to sland. We, however, came to the con- 
clusion that there was no other way to reach it. 
Such is the diversity of districts in the country 
thatitisin the nature of things impossible to frame 
a system of salaries and payments. to these offi- 
cers ‘which. will apply with equal justice-to the 
whole country. .You cannot do it by any human 
ingenuity. [should like to have the Senator from 
Massachusetts, who is so positive on the subject, 
who speaks of what he knows, when he moves 
to strike out this clause, propose something by 
which we can avoid the very difficulties that we 
wantto avoid. l am averse to giving this power 
to the Secretary of the Treasury, to the present 
Secretary or to any other; and why? Jfheis an 
honest man | do not want to burden him with 
the labor and trouble; I do not want to subject 
him to the annoyance to which he must be sub- 
jected by it; and if he is a dishonest man I do not 
want him to have the power. There is a good 
reason either way why you should not give him 
the power. , But you cannot frame a system that 
will apply equally toall. Take, for instance, a 
State liko California, in one of the districts. of 
which we were assured, and I have no doubt of 
it, the collector not only spentall his pay, but was 


out of pocket. : 

Mr. CONNESS. Out of pocket $3,000. 

Mr. FESSENDEN. That resulted from the 
‘very great extent of the district, and from the 
very small amount that could be collected. We 
cannot ssy that we will not attempt in any dis- 
trict of this country to collect revenue, although 
the amount there may be very small, because we 
must apply an equal rule to the whole country. 
‘We must therefore appoint an officer and let him 
see what he can do. As we are only giving a 
salary of $1,500—and in such a country as that 
such a salary might be entirely insufficient from 
the very great extent, of the district—we must 
leave some diseretion. The salary is only now 
allowed under this bill; it was not allowed under 
the former one, That amount may be utterly tn- 
adequate, and. you may not be able to finda man 
who can be trusted thatis willing totake it. This 
dificulty is not confined, to California alone. You 
cannot fix the ratio here in any possible way that 
will cover the infinite diversity of cases. In some 
districts of very small territorial extent. you col- 
lecta very large amount of revenue, while in other 
districts of immense territorial extent you collect 
a very small amount of revenue. In both cases 
the ratio fixed as the maximum may not be suf- 
ficient, because the expenses connected with the 
office may be more, ‘Therefore the only way we 
can reach it is to say that in such cases the Sec- 
retary of the Treasury shall have power to do 
what is justand right. Under that provision here- 


i in cireulation there. 


| of war, they are times of difficulty to the whole 


tofore applications have been made to the Secre: 
tary of the Treasury, and-have not been answered; 
he will hot-toucl-them; and the'result has-been 
resignations in some cases... Men, say that. they. 
cannot. afford to work a year round and pay: 
money out of their own pocket for the Govern 
ment, as they have been obliged to dô. = 0): 
“If the Senator thinks tħis is all wrong, let him 
tell us what is right; let him show how we are 
to meer these difficulties. -It is Very easy td-pull 
aown; it is another thing to-build up. “When a 
legislator here gets up and proposes to strike out 
aprovision without knowing the reasoh'why it 
was put in, ar°inquiring: why it: was put in, T 
think it is his duty to say what shall take its place 
to-meet the difficulty. He should know in™the 
first place what it was intended to meet, and then 
propose a móde by which it may be met. He 
cannot do the Committee on Finance the discredit 
to suppose that all the objections which addressed 
themselves to his mind did notaddress themselves 
to the mind of every member of the committee; 
and yet we retained this provision, and he ovght 
to have taken it for granted that we had a reason 
for it. I have stated the reason. Now if the 
Senate choose to say that it shall not be there, 
and they take the consequences of striking it out 
without providing anything else, be itso. It is 
the only thing we could hitupon. We have done 
our duty in relation to it, and there is no further 
responsibility upon us. : 

Mr. CONNESS. _I was alittle offended at the 
Finance Committee, I confess, because they would 
not agree to insert “shall” in place of “may” in 
this identical provision allowing the Secretary of 
the Treasury to increase the compensation of as- 
sessors and collectors in the State of California. | 
Why should I feel so? Simply because for two 
years past gentlemen have engaged in the busi- 
ness in my State earnestly, honestly, faithfully, 
and have absolutely in a majority of the districts 
paid money out of their own pockets; and with 
all the appeals that could be made to. the honor- 
able Secretary of the Treasury, to this hour he 
has never made a dollar of allowance to those of- 
ficers. One man holding the office of collectorin 
the third district for one year goes out of the office 
minus 43,000 of money. There is no allowance 
made to us by reason of the disparity between 
the money paid by the Governmentand the money 
in circulation iù our State; and [ will here say 
that gold and silver ere in circulation in the west- 
ern Territories on the other side of the mount- 
ains as in California. 

Mr. JOHNSON. How are the taxes paid in 
California? 

Mr. CONNESS. All in coin. There is no 
such thing as a legal-tender note or paper money 
Itis merchandise sold in the 
market, and every officer, civil or military, who 
receives it sells it at forty per cent. discount, and | 
now the discount is more than that, of course, 
because of the recent advance in the price of gold. | 
The cry comes up from that State, from every | 
officer, both military and civil, for an allowance | 
in lieu of this. My table at my lodgings is bur- į 
dened by applications of this character, by peti- 
tions coming from the common soldiers and from 
officers, for we have guarding and holding. posts 
in the western Territories and.in California. and 
reaching forward to New Mexico and the borders 
of Texas some seven thousand of our soldiers 
receiving this money from the Government and 
trying to pay their expenses with it. I will state | 
here.that l have not presented these applications 
to the Congress of the United States, because 
from every part of the country here applications 
come up foran increase of salary in every con- 
ceivable shape, based upon the immense advance 
and enhancement in the price of everything. that 
is consumed; and I knew that if I presented such 
applications from my people it would bat open 
the way for a pressure that Congress could not 
afford to respond to, and E took the responsibility | 


of saying to all those persons, ‘‘ These are times | 


people; you’ must for a while bear your portion : 
‘of the burden.” But when you undertake to © 
take away the compensation that the revenue offi 
cer receives, the man who assesses and the man | 
who collects, you strike at.the very basis and | 
foundation of your revenue.. It is better of the , 
two, and more profitable and will pay better, to || 
extend even some extra compensation to the men ii 


| 
i 
i 
i 
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of the United: States under. this ‘act: receive, I 
think, four dollars in legal-terider notes, What 
must the result necessarily. ba?; Inefficiency.in 
collection. j: vi sis ed aren Diop Yy 

I ask: the. Senator from Massachusetts. not to 
pursue a penny-wise.and.a pound-foolishi policy 
in-vegard to this, mattered bear testimony. in 
addition to every word that was spoken :by. the 
honorable chairman.of:the Committee on Finatice; 
and in regard.1o that gentleman. L will state, here 
that notwithstanding. the. digsa. isfaction that F 
hinted at, which was, I am. willing, to.say, per- 
haps my own fault, the fault of my own, temper, 
no man in the Senate could. be-chosen. who. has 
given. the amount. of labor, the amount of exact 
consideration that- he has given to every part and 
portion of this'bill.. 1t is my duty to say this, 
iknow it. Everything has been weighed and 
poised by himi by an exact and: evenchanded 


| justice, his desire being to. so construct the Jaw 


that we should get the greatest amount of revenue 
with the smallest possible expenditure and burden 
to the people. : : : 

I hope, sir, that this amendment will not pre- 
vail, but that the discretion allowed.in- the seg- 
tion proposed to be stricken out by. the Senator 
from Massachusetts, so rarely exercised by the 
Secretary of the Treasury, will be permitted to 
remain. I intend prior to leaving thecity, which 
will occur very soon, to sit down: after the pres- 
sure uf Congress is taken away fromthe Secre- 
tary, and to. show him exact facts and figures, 
and to beg hit to make such allowance as ‘will 
enable the people of California.to pay their proper 
portion of the taxes into the national Treasury. a 
have intended to put it off until that time shall 
occur, —- 

Mr. WILSON.. I hope, sir, that the chair- 
man of the Committee on Finance. will not sup- 
pose, and that no other member of the committee 
will suppose, that because we: propose amend- 
ments to the bill, or make suggestions or give our 
opinions, we are reflecting upon the members of 
the committee. o 

Mr. FESSENDEN. Not at all. I am glad 
to hear any: suggestion. , : 

Mr. WILSON. Certainly no one appreciates 
the members of that committee and the chairman 
of the committee more than myself for their abil- 
ity, industry, and fidelity. I understand that we 
can easily provide & way in this bill to meet all 
the cases suggested by the Senator from Cali, 
fornia. The bill provides in regard to assessors 
and other officers in the rebel States and-on.the 
Pacific coast that the Secretary of the ‘freasury 
may increase their compensation to such an ex- 
tent that the gross amount shall not exceed that 
paid to other officers in those sections... 

Mr. GONNESS, l never has been done. 

Mr. WILSON, I should say that it ought to 
be done on the Pacific coast, and in the rebel 
States where there are great difficulties in going 
over those.States on account,of travel and other 
expenses; bat in the other parts of the country, 
east of the. mountains, and-in the loyal States, i 
do not.see any necessity for this. By inserting 
the word “ collector?” in the proviso to the twen- 
ty-second section of the. bill, collectors will be 
placed’ on the same-footing with assessors in the 
rebel States arid on the Pacific coast. Everybody 
knows that the assessors ought to be paid as high 
asthe colléctors. I think the assessor is by far 
the most important officer. It requires more ¢a- 
pacity’to assess the property of a district thań i 
does to collect the revenue. The twenty-fourth 
section provides that the collector shall have 
41,500 per annum salary, and, in addition, a com- 
mission of three per cent: upon the first $100,000 
collected, and a commission of onehalf per cent. 
on all sums above $100,000 and not exceeding 
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$400,000... Under the provision of that section a 
collector of a district‘that pays $160,000 will get 
a salary of -81,500 and then three per cent. on 
$100,000, That isa very large salary—enough 
for him, in’ my-judgment. «The bill, however, 
provides that no Collector shall receive over $5,000 
exclusive of his'expenses, and allows him to go 
up’ to $10,000 including expenses. » With that in- 
crease provided for by- the bill, there can be but 
very few: districts which will need any action of 
the Sceretary; and: it’ appears that where ‘they 
have needed it:they have not got it. [ can say 
that if they have not gotit, it has not-been for the 
reason that'they-liave not tried to getit, and many 
men have tried to get it: who ought notto have it. 
Igive itas my judgment that so long as this dis- 
éretion is confided to the Secretary of the Treas- 
ury, you will have the collectors from all parts of 
the country striving to get their compensation in- 
Greased, running up the expenses in their collec- 
tion districts unnecessarily; and many of them 
have. done it. z 

Take the districts and examine them. Look 
at the expenses for clerk hire and stationery. Some 
districts that raise more money than others have 
not expended over one third as much for clerk 
hire, ‘stationery, and other expenses. I invite 
Senators to examine the details and comparisons 
of these districts. They will find that in eastern 
Pennsylvania and eastern New York, where the 
men employed live in or about cities and know 
how to make up accounts, it costs about three or 
four times as much for clerk hive as it does in 
other parts of the country. Senators may take 
two districts, one of which raises $600,000 and 
the other $525,000, and the cost of clerk hire and 
stationery is two or three times as large in the dis- 
trict that raises the smaller armmountas in the other. 
Take the Hartford district:in Connecticut, and 
then. take some of the districts in the eastern part 
of New York where we have men that know how 
to make up accounts, and we shall see that in 
several of those districts there have been great ex- 
travagance or corrupt practices: 

Mr. FESSENDEN. The Senator need not 
make a speech on that subject, for as I have al- 
ready told him we intend to make amendments 
preventing all that, and it has nothing to do with 
this question. 
. Mr. WILSON. I want to show thatif the dis- 
cretion is left to the Secretary of the ‘Treasury he 
wall be deceived by interested representations. Í 
think. we ought. not to allow the discretion, and 
thercforo 1 bave moved the amendment. 

‘The amendment was rejected, 


Mr. WILSON. I propose to add the follow- 
ing as an additional section to the bill: 

Bec, =. And be it further enacled, That no account for 
the compensanon forservices oC any clerk or other person 
employed in any duties in relation to the coltection of rev- 
eune ander this. get shall be allowed unti sueh clerk or 
otter person shall have certified on oath or ativuation chat 
The smiuae services have bech performed, thathe has reeeived 
the full suin tereli charged to his own use and benefit, 
and that he bas not paid, deposited, or assigned, nor con- 
tracted to pay, deposit, or assigu auy part of such compen- 
sation to the use of any other persou, nor in any way, di- 
rvetly or Ladiveetly, paid or given, nor contracted to pay or 
give, any reward or compensation for his ottice or employ- 
gnc, or the emoluments thereat, 

Mr. FESSENDEN, I will say to the Senator 
that amenrber of the committee, the Senator from 
Wisconsin, has an amendment prepared to cover 
that whole ground, 

Mr. WILSON. Very well. TF withdraw it. 

The PRESIDING OFFICER. The amend- 
ment is withdrawn, - 

Mr. WILSON, Insection ninety-three, line two 
hundred und ninety-two, after the word * thick- 
ness” | move to insert * five dollars per ton,” and 
after the word ‘ spikes,” in the same line, to in- | 
sert “one half cent per pound;” so that it will 
read: : 

On band, hoop, and sheet iron, thinner than No. 18 wire 
gauge, plate iran Jess than one eighth of an inch in thick- 


hess, five dollars per tou; and cut nails and spikes, one 
half gent per pound. 


I move also to strike out all after the word 
spikes” in line two hundred and ninety-two to 
line three hundred and five, inclusive, and to strike 
outlines three hundred and six and three hundred 
and seven. 

The Secretary read the words. proposed to be 
stricken out, as follows: i 


Not inelading uails, tacks, brads, or finishing nails, usu- 
ally, pat up and soll in papers, whother In papers or other- | 


wise, nor horsé-shoe nails wrought by machinery, a duty i If we decide between now and the first Monday of 


| get along without it. i 


of five dollars per ton: Provided, That bars, rods, bands, 
hoops, sheets, plates, nails; and spikes, not including such 
as- are usually. put up in papers, nor horse shoe nails 
wrought by machinery, as before mentioned, manufactured 
from iron upon which the duty of three dollars has been 
levied and paid, shall be subject only to a daty of two dol- 
lars per ton in addition thereto, anything in this act to the 
contrary notwithstanding. 

On iron castings used for bridges or other permanent 
structures, a duty of three dollars per ton. 

Mr. WILSON.. I propose a tax of five dollars 
per ton on this iron, and.on nails and spikes half 
acent a pound. It will be.an increase, of the 
amount now put upon nails. 1 understand that 
they can bear.it. It will be entirely satisfactory, 
aud Lam told by gentlemen who-understand this 
subject thoroughly that we can Increase our rev- 
enue by so doing; and by striking out the other 
words from lines two hundred and ninety-two to 
three hundred and five, the duty on those items 
will be increased, for they will come under an- 
other head. ; 
>. Mr. FESSENDEN, Ican only say that the gen- 
tleman to whom the Senator refers, who knows 
all about it, came to the committee and suggested 
aseries of amendments. The committee consid- 
ered them very deliberately and very carefully, 
and also consulted with other persons, who per- 
haps knew as much as he did in relation to it, 
and looked at the whole subject with care, and 
they. came to the conclusion to make some of his 
amendments and not to make others. I hardly 
think it would be wise, merely on the statement 
of the Senator from Massachusetts that he has 
this from a gentleman who knows all about it, to 
overrule a great many gentlemen who profess to 
know something about 1t. [think it had better 
be left as itis. 

Mr. WILSON. I will state that that gentle- 
man is not alone in regard to it, but several other 
gentlemen who have been in the city have as- 
sented to the fact that the interest can bear the 
tax if it be increased from five dollars to ten dol- 
lars a ton on nails. 

Mr. FESSENDEN. We have made one or 
two amendments that he saggested and we have 
had a tremendous outery on that very point, I 
am rather inclined to think we did wrong, buton 
the whole we thought we would leave it as it was 
fixed after consultation between the two commit- 
tees. [think it had better be left as it is, unless 
the Senator can demonstrate from his own knowl- 
edge that the tax he proposes can be readily borne. 

Mr, WILSON. [cannot from my own knowl- 
edge. But on the suggestion of Seuators | with- 
draw my amendment. 3 

Mr. GRIMES. I have an amendment to pro- 
pose as an addition to section one hundred and 
seventy-three: 

And provided further, That no direct tax whatever shall 
be assessed or collected under this or any act of Congress 
heretofore passed, until Congressshall enact another law 
requiring such assessment and collection to be made. 


Mr. FESSENDEN. That matter was a sub- 
ject of consideration between the two Houses at 
the last session, and they finally fixed on the law 
ag it stands now, and I hope it will not be inter- 
fered with, We put off the direct tax until 1865, 
to see if we could get along without one, so that 
we have another year to consider it. If itis found 
that we can get along without one, we can then 
act upon it; but itis hardly worth while, I think, 
to act in advance, for we really do notknow now 
but that we shall be obliged to enforce the collec- 
tion of adirect tax after next year. Atany rate, 
us there is time before us, as the time originally 
fixed after much discussion has not been changed, 
and the amendment will lead to a great deal of 
discussion, | hope the Senator will not insist on 
itnow. Elis great anxiety to rid all the lands of 
the West from any possibility of a direct tax, as 
well as of other sections of the country, at any 
rate can wait until it is found out whether we can 


Mr. GRIMES. I have some anxiety too in 
regard to the lands of the eastern section of the 
country as well as the western. 

Mr. FESSENDEN. We have not any. 

Mr. GRIMES. Perhaps the Senator has not, 
as he lives in acity; but I have seen gentlemen 
who entertain very much the same opinions on 
this subject that I do, from his own State. The 
argumenturged against the adoption ofthis amend- 
ment is that having the statute now on our stat- 
ute-book, we can repeal it next winter if we choose. 


| House also to continue it, that is, to 


next December that it is necessary there should 
be a direct tax imposed, will it not be equally easy 
for us then to enact a law to that effect? The 
next session is a short session; itis to last only 
three months; and ifthere should be any disagree- 
ment between the two Houses, if any fatality 
should happen to befall a very few members of 
the Senate who are in favor of the repeal of this 
section, the matter will be left entirely in the hands 
of those who may happen to be in favor of the 
imposition of a direct tax and who would there+ 
fore be able to prevent the repeal of the law which 
imposes it. I think the safest way in every point 
of view is to strike off the law that imposes the 
direct tax, and whenever the necessity arises for 
its reimposition to reénactit. Whatis the use in 
keeping that law upon your statuté-book? It is 
agreed on all hands that it shall not be enforced 
now. If it is not to be enforced, why not just as 
well repeal it as ta keep itina state of suspension? 

Mr. FESSENDEN. The answer to that is 
that the Senator has furnished an argument against 
himself. It is very much easier to repeal a law, 
for that is done in a few words, than to enact one; 
and if next session be a short one, and we shall 
be pressed for time, the shorter the work to be 
done the easier itis to doit. The Senator asks 
the question, if he should happen to die in the 
mean time what will become of the matter? 

Mr. GRIMES. Oh, no. 

Mr. FESSENDEN. Thatis the amount of it. 
I think somebody else may live, and that the State 
of Iowa will not be left without Senators, The 
same fatality which may strike a Senator from 
the Northwest may strike a Senator from the 
Northeast. 

The fact is that this is merely anticipation. 
The law is of importance in one particular at least; 
and that is in reference to its bearing on the act 
which was introduced by my friend, the Senator 
from Wisconsin, [Mr. Doorirree,} under which 
it may have an effect, a very valuable and bene- 
ficial effect, in getting something from the confed- 
erate States by way of direct taxation if it be left 
to stand. Although it may not operate during 
the next year, it may be found very advisable to 
continue it. 

I do not want to get up a discussion now be- 
tween the two: Houses on this question, An at- 
tempt was made in the other House to repeal the 
law. It failed. An effort was made in the other | 
ut it into 
immediate operation, and that failed. The result 
wasa conclusion that it had better be left to stand 
as it is and if we find at the next session of Con- 
gress that we can get along without it, it is very 
easy in five fines to repeal it then, Ideprecate at 
this late period of the session the introduction of 
a question of this kind, which is unnecessary at 
the present time, into this bill, and I hope the 
amendment will not be adopted. 

Mr.GRIMES. I am very much gratified that 
I furnished my frrend with an argument; it is the 
only one he has urged against the adoption of the 
proposition I have submitted. 

Mr. FESSENDEN, Iam frequently indebted 
to my friend from Lowa in that respect. 

Mr. GRIMES. fs # not just as easy for us to 
pass a law to reénact the law that is now upon 
our statute-book next winter as it is to pass a 
short law repealing that stetute? We can take 
the statute as it now stands bodily and reénact 
it. Is itcompelled to go through any more legis- 
lative stages than an act to repeal it would be 
compelled to go through? Where, therefore, is 
the force of that argument? : 

Mr. President, I protest against this effort al- 
ways whenever a proposition is submitted by my- 
self, or by somebody from my section of the coun- 
try; to say that here is an issue attempted to be 


! raised between the Northwest and the Northeast. 


l have not offered the amendment in any such 
spirit. I can tell the Senator that I have seen rep- 
resentatives from his region of country who have 
exercised as much influence in regard to this ques- 
tion in the House of Representatives during the 
present session of Congress as any man in it on 
the same side entertaining the same opinions I 
do on this subject. They did ask for its repeal 
and were content with its suspension. I go one 
step further and ask for its repeal, and I do not 
intend to be content until I get an opportunity te 
record my vote in favor of its absolute repeal; 
and then when we come here at the next session 
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of Congress, if-the. chairman of the Committee 
on Finance can satisfy me thatthe public interest 
requires that there shall be another direct tax im- 
posed, no man will vote for it more freely than I 
will, But I cannot see any force in any argu- 
ment that has been urged here or elsewhere for 
allowing a dead statute to repose upon.our. law- 
books, I am in favor of getting rid of it; let the 
dead be buried; and then if you want to revive.it 
hereafter, pass a law to do so. It will:take no 
more time to do it than it will to repeal it.. i 

Mr. FESSENDEN. My friend is not afraid of 
anythingthatisdead. Itisasleep,andit may wake. 
This troubles him, and he wants to killityand kill 
it effectually, If he would acknowledge what is- 
really in his mind about it, he would admit that 
to be his object. If it was dead he would not say 
anything about it; but it is because it is not dead 
that he is concerned.. So faras I am individually 
concerned, there is no law that could possibly be 
passed with reference to taxation that would affect 
me personally so severely as a direct tax upon 
real estate. Í happen to beso situated that so far 
as the pressure of taxation is concerned on my- 
self, the worst tax that could possibly be passed 
would be one precisely. of that description. Not- 
withstanding that, I do'see in the present state of 
the country and in the future state of the country, 
thatit may possibly be right and proper to im- 
pose a direct tax. ~ I voted for the direct tax in 
the first- instance; I voted against its suspension; 
I believed the money ought to be collected, and 
events have proved that we needed the money, 
and it should have been collected; but neverthe- 
less a majority has. been against me, and I sub- 
mit. Sull i believe that it may be that this stat- 
ute should revive, and it may be that we shall 
have to increase it. If the necessity comes, let 
us do it; at any rate I do not see the necessity of 
raising the question now at this time, because at 
present it is sleeping, and it hurts nobody. 

Mr. DAVIS. Lam decidedly in favor of the 
proposition of the Senator from Lowa; and Lam 
opposed to the principle of direct taxes altogether, 
for the reason that they bear exclusively on the 
land property of the States. Thereisa suspended 
law for direct taxes that is expressly retained by 
the provision of the act now under consideration. 
That direct taxation now, I suppose, rests in the 
main upon land. When it was. enacted before 
it based upon land and slaves; but the mischiev- 
ous legislation of Congress in relation to slaves 
has virtually abolished that subject from the oper- 
ation of the law, and has left as its only subject 
the landed estate of the country. The direct tax 
which the law assessed upon the State of Ken- 
tucky was somewhere. in the neighborhood of 
$700,000. Suppose the. revenue system of our 
State required :us to collect $700,000, and there 
was a proposition made in the Legislature anda 
law about to be passed to raise that $700,000 ex- 
clusively from landed ‘estate, and to exempt all 
other property from the burden or any portion of 
it, would our people submit to such a system of 
taxation? Would the people of any State submit 
to such a system of finance as that? Take, for 
instance, the State of Pennsylvania, the State of 
Indiana, the State of Illinois: they are to raise, 
say $5,000,000, or any amount of money for the 
purpose-of State expenditure, and a proposition 
is made in the Legislature of those States to raise 
the amount exclusively off the landed property, 
would their people allow it? 

Look and see how this measure will operate 
sectionally. In Massachusetts, and in the eastern 
States generally, there is a large aggregation of 
capital that does not exist in the form of real 
estate; it exists in stocks; bank stocks, manufac- 
turing stocks, canal stocks, and railroad stocks, 
and inother forms. Whatis to be the effect of this 

voposition that the direct tax shall slide silently 
into operation next year without any additional 
legislation and without the attention of the peo- 
ple being brought to the fact that there is now 
proposed a regnactment for the purpose of con- 
tinuing thatlaw? The effect will be that all the 
property inthe United States including the east- 
ern States, except landed property, will be ex- 
empt from being taxed or burdened to raise the 
amount that is proposed to be raised by direct 
taxation. In Illinois and in Indiana the real estate | 
amounts to something like three fifths or more of 


the aggregate property of those States. In some 
of the eastern States. it does not amount to miore | 


| When a young man I wasa member of the Legis- 


than about oné half; probably in some of them 
not half. Sectionaily: the operation of this law 
would be to impose upon three fifths of the aggre- 
gate property of -the. northwestern -States the 
whole burden.of raising the amount that is to-be 
raised in those States by the direct tax; and in 
the eastern States, where there is a large aggre- 
gation of personal estate in:the form’ of capital, 
and where itexistsin other forms, the effect would 
be to impose at most only upon about half their 
estate the burden of raising thesum*of money that 
is proposed tobe collected from them under this’ 
system of direct taxation.“ = -: pe oriin 
“A great many years ago the taxes in my: State | 
were collected off lands, negroes, and horses. 


lature of that State, and I proposed that the entire 
aggregate of property should be the basis of tax- 
ation, and that there should be an-ad valorem tax 
on all a man’s estate, whether it was real, mixed, | 
or personal, and that he should pay in proportion 
to the value of his estate upon the ad valorem 
principle. lt was an innovation. It took it a year 
or two to get the assent of the Legislature to ‘its 
adoption, but it was assented to, and now the 
system and burden of taxation in that State has 
been uniform and equal upon all property, with 
some exceptions of a small amount in favor of 
every person. ‘The great and equal principle of 
taxation is that the whole of a man’s property 
and estate, be it real, personal, or mixed, shall be 
equally subject to the support of Government, 
and that no classification of property shall take 
place by which upon any class there is to be a 
distinct and separate assessmentand collection of 
taxes. Upon that general principle the tax is more 
equal, it is more impartial and just. Personal 
estate is more able to pay. taxes than’ real estate 
in many instances.. The landed property in the 
Northwest is divided into small farms, and the 
produce of the entire farm is often necessary to 
support the family. The owner of the farm has 
no surplus wealth vested in bank stock and in 
manufacturing stocks and internal improvement 
stocks. These stocks yield acertain revenue, and 
often a considerable revenue. We have. seen 
through all the sources of information that these 
stocks in the northeastern States have been and 
are now eminently profitable. All these stocks 
are exempt from the operation of the direct tax 
law. They in truth have more capacity to pay 
than real estate has, because they yield a much 
greater amount of annual profit. The proceeds 
of personal estate in those farms are much more 
productive in annual fruits than are the proceeds 
of the small farms in the northwestern States. 
The effect of this law then is to charge upon the 
large portion of the property collectively and in- 
dividually of the northwestern States that is not 
very productive annually the whole of the direct 
estate tax, and to exempt something like an equal 
portion of the estate of the northeastern States col- 
lectively and of the people there individually, that 
are eminently productive in their annual fruits, 
entirely from the taxation. 

At seems to me that if the people of the United 
States are now about to have reimposed upon them, 
as provided for in a distinct provision of the act 
under consideration, from the next year the direct 
tax Jaw which will thus unequally tax themand 
their property to the partial exemption ofthe older 
States where there is large accumulated wealth in 
the form of stocks that yield annually large prof- 
its, they ought to be fully and distinctly ad ver- 
tised that such a principle of legislation is now 
about to be adopted. Sir, Lamagainstit. The 
slaves of my State when this direct tax was as- 
sessed were of large value, and yielded a large 
proportion of the tax; that is, a large proportion 
of it was assessed upon them; but now, under 
the demoralizing and unjust and iniquitous sys- 
tem of legislation of Congress those slaves are of 
no value. ‘I'he entire direct tax, then, wil be-as- 
sessed upon the landholders of that State; and 
even in Kentucky there are large masses of per- 
sonal property accumulated in a few hands that 
would be entirely exempt from the burden of tax- 
ation so far as is involved in the sum thatis to be 
raised by direct taxation. 

The great mass of landed estates in. America 
are of small amount and valueas to acres and pro- 
ductiveness. They are scattered among and be- 
long ta the general mass of the. population, In 
the northwestern States particularly: this system | 
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‘plus, 


ject to its © : 


| on the amendment. 


of: direct: taxation will hav 
upon: and:to oppressa-vast-numberéf smat tande 
holders whose means'and whose profits feonrdietr 
lands give them no surplus; or a-very stinud sui 
with which-to meet this taxations «4 i 
Sir, L come back:to-the principle with whicl® 
I started, that the taxes upon property ought to! 
be: equal as -faras practicable; andito adopt any 
practicable rule- at all you. muse assessitaxes pot 
upon Jahd alone-but upon every description o€ ; 
property: real and personal -and consequently the 
owners of personal estate'that amounts toisach a 
large proportion: of the aggregate wealth of the 
United Siates ought not to. be wholly exempt from 
the direct tax-and the entire burden of it-devolved 
on the real estate of the country, butequully:sub- 


: Mt. GRIMES. i call for’ the yeas'and nays 


The yeas and idys were ordered. 0 07 
‘Mr. DAVIS. Vomitted to say one word that 
[intended to say, and it‘is this: if this matter 
slides over silently now until the next session and 
this tax shall-be disagreeable’ avd’ burdensome 
and odious to the people they may Whistle to have 
it repealed. Why? Because theré inter 
veto power, and it would require t hird 
both: Houses to remove this burden from their 
shoulders, If the burden is to be removed’ from 
the people now or in the future, now ig, the tind 
to heave it off. ‘The next session will not avail. 
If the tax, in the fanguage of the Senator’ from 
lowa, shall be indispensably necessary to’ enable 
the Government to continucits operations ofany 
character, the patriotism of the people'no doub 
will come up and reénact it; but the people may 
be trusted with that matter. Tiere is’a congres- 
sional election for the whole United States to in- 
tervene between now and the time when this'prop- 
osition could be reénacted inall probability. Let 
the people now have the matter within their own 
power subject to their own will and therr owi 
judgment. Repealit now, suspendit atleast until 
further legislation shall take, place to give it vitals 
ity and action, and then, if it becomes indispensa- 
biy necessary to enable the Government to'pro- 
gress with its operations, the people may besafely 
trusted to reënact it. a aes 

Mr. WILSON. 1 desire, to ask the Senator 
from Lowa if his amendment will affectthe cases 
that have already been entered upon, We have 
already made one assessment. f Sey os 

Mr. FESSENDEN, If this amendment should 
be adopted the law will stand repealed; there will 
be nothing further to be done under tt then. 

Mr. GRIMES. -I beg the Senator’s pardon. 
It will not stand repealéd’so far àb relates to what 
has heretofore taken place. The amendment reads? 

That no future direct tax whatéver shall be assessed or 
collected under this orany act of Congress heretofore passed 
until Congress shall enact another luw requiring such as- 
sessment and collection to be made. 

It does not repeal the law so far as it relates to 
any arrearages that may be due from any State 
under the law as it now stands: ‘If there strall:be 
any State that has not paid’up its proportion or 
any State that has not paid upany of the tax Liat 
was assessed under the laws, it does not repeal it 
as to that, but dedlares that there shall be no fu- 
ture direct tax assessed'under any law until therë 
ghall-be:some- permanent action of Congrëss on 
the subject. 1 will read the langauge again: | 
- And provided further, That uo future direct tax whatever 
shall be ussessed or collected under this or any act ot Con- 
gress heretofore passed until Congress shali enact another 
law requiring such assessment and collection to be made. 

Mr. FESSENDEN. What does the Senator 
call a tax upon watchesundér this act but a direct 
tax? : : : 
. Mr. GRIMES. Does the chairman of the Coma 
mittee on Finance call that a direct tax under the 
Constitution? i 

Mr. FESSENDEN. Certainly I do. 

. Mr JOHNSON... I am notsure that | under- 
stand the amendment. | was not present when 
it was offered, What is called the direct tax- 
we differ as to the meaning of that termis now 
suspended until 1865; thatis to say, no'such tax 
ean be imposed or collected until 1865. < ‘During 
the present year, therefore, the tux cannot be col- 
lected. 1 understand the amendment to repeal at 
once the authority to levy adirect tax. “i under- 
stand there is some difference of opinion ‘as to 
whether it.applies:to that tax-which may be con» 
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sidered: as;in-atrear, if-any.can be considered: ds 
in arrear; so as to prevent-our-cólleeting it in the 
future; but. there canbe no difference of opinion 
as to this: that the law under which the:tax ista. 
be levied, if this amendment passes,.is repealed 
and ‘cannot be enforced again; unless: Congréss 
impose it againw.. peso eect als inde porai 

t seenis tome-that at thistime it wouldibe very: 
impolitic.:to: say: that- Congress would tie up its 
handsin anger ‘thateither branch of Congress 
would tie upite hands in any way against the im- 
position of this.tax. We do not want it now, or 
atleast it. has-been supposed that. we do not want 
itnow, and-that:we may:not want it until 1865; but 
the amendment of-my friend from lowa suggests 
that-we are: not to, wantit atall unless.each branch 
of Congress shall assent to it. Now look at the 
probability of each branch of Congress assenting 
toit. The taxes that you propose to pass, con- 
sidered as indirect taxes, as contradistinguished 
from direct taxes, will be collected principally 
from the States that will be least affected by the 
direct, tax; and if it should turn out that those 
taxes are adequate to meet the exigencies at once 
of the Government, then you will have no direct 
tax, and the whole burden of the support of the 
Government will be thrown upon the indirect tax- 
ation. Taking that view of it I shall vote against 
the amendment proposed by the Senator from 

owa, er 

ı Mr. GRIMES. The Senator saya there is some 
contrariety of opinion among gentlemen here as 
to what may be the effect of this preposition, I 
do, not understand that there is any. 1 have not 
heard. that.there was any. I suppose that there 
is but one kind of direct tax known to the Con- 
stitution aid Jaws-of the United States,. Jt was 
in pursuance of the provision of the Constitution 
which authorizes Congress to levy such a tax that 
three years ago, in.1861,.we passed an act im- 
posing a: tax of $20,000,000 upon the people of, 
this country, Ata subsequent session of Congress 
that was suspended. Nobody professes that there 
is any desire on the part of anybody thatthat law 
shall be enforced. It was not imposed by this 
Congress, but by another. It was not imposed 
by a Congress that had the same kind of repre- 
sentation that this Congress has. Webhad another 
apportionment entirely of the people, and they 
were represented under different circumstances in 
Congress than they are now. All | propose is 
this: that that law which you do not pretend that 
you want to enforce, under which you do not 
propone to ‘collect. any. tax for twelve months, 
shall stand repealed, and that you shall rely upon 
the voluntary action of this Congress at thenext 
session to supply you with direct taxation if you 
desire it, : 

The amendment is not open to the criticism 
which ig attempted to be raised against it, that it 
may prevent the, collection of taxes that were as- 
sessed under the law which itis alleged I propose 
to repeal, 1 do not propose to repeal it, even. The 
amendment declares: 

That no future direct tax whatever shalt'be assessed or 
collected uudor this or any act of Congress heretofore passed 


until Congress. shall enact. another Jaw requiring such as- 
Scésment or collection to be made. ` 


Mr. FESSENDEN. I look at it in another 
point of view; and that.is, as a declaration, sub- 
stantially, that this Congress do not mean under 
any circumstances to have a direct tax, and as 
such it would affect our credit very materially. 
At present the declaration is not necessary; the 
thing isinoperative; and weneed not make it and 
affect: the credit of the country until the time 
comes, ‘to.say the least of it, in my judgment. 

Mr. WILSON.. I. am afraid that the amend- 
ment of the Senator from Iowa will be understood 
inthe country as à declaration that no effort will 
be made to collect: the tax already ordered to be 
collected, Two or three years ago we assessed, 
I think, $20,000,000 ofa direct tax. In some of 
the States that assessment has riot been paid.. I 
am in favor of making that-assessment and col- 
lecting those taxes, and I do not wish sò to actas 
shall interfere with that purpose. I desire tò sec 
these large rebel ostates assessed, taxed, and sold 
by the Government for:-taxation and settled by 
our soldiers and our toiling people. . L understand 
that Forrest and Beauregard, and ‘the runaway 
Governor Harris, of Tennessee, have: all paid 
their taxes within a very few weeks in order to 
save their lands. . Ido know that some traitors 
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been sô injurious tothe loyal men of the country, 
paid their taxes to save their estates. Iam in 
favor of imposing these taxes in-the rebel States 
and collecting them, and using them: not only: for 
the purpose of putting: money into the Treasury, 
but also. of breaking down the great landed estates 
of these slavebolding traitors. 

Otherwise, I wish to say th 


more direct taxes. assessed. We see opposition 
enough here now to.prevent it.. Senatorssay-such- 
ataxisunequal. Itis unequal; and we shail have 
astern opposition toit that will preventil. Pshould 
not like to: see the direct tax law-stand en. the 
statute-book, except for the reason that it seems 
to me if we repeal it the Administration will take 
it as a declaration on the part of Congress that 
they must not.wndertake to collect thesé taxes in 
the rebel States-that have already been ordered. 
If those taxes were collected I-would yote to re- 
peal the direct tax law, because I have not the. 
slightest idea that we shall have any more taxes 
assessed on lands. I think-it would be wiser to 
let those. lands be taxed by the States to pay their 
own State expenses, and the expenses of their 
local communities, and to raise the revenue of the 
nation in some other form. I fear, however, if 
this amendment passes in its present form it will 
be deemed and taken by the Administration as an 
intimation notto undertake to collect the taxes in 
the rebel States that have already been ordered to 
beassessed. If Senators are sure the amendment 
is not liable to.this construction I shall vote for it. 

Mr. GRIMES. All Ihave to say in answer to 
thatis that if the Administration is not familiar 
with the ordinary rules of grammar-and the con- 
struction of language they are as liable to a mis- 
construction of anyother law as they are in re- 

ard to this. Ido not think the Senator from 
Massachusets entertains the opinion that any 
such construction can be given to itas he says or 
thinks the Administration may give to it. 

Mr. POMEROY. I suggest to the Senator 
from Massachusetts that if the Administration 
construe the law as it now is to mean a suspen- 
sion of this direct taxin the seceded States, a law 
to suspend the direct tax would be as bad as a 
law to repeal it. I am certainly for repealing this 
statute and getting it out of the way. If the ar- 
gumentof the Senator is worth anything it proves 
too much. : 

The question being taken by yeas and nays, 
resulted—yeas 21, nays 16; as follows: 

YEAS — Messrs. Brown, Buckaiew, Carlile, Chandler, 
Davis, Doolitde, Grimes, Harlan, Uenderson, Hendricks, 
Howe, Lane of Indiana, Gane of Kansas, Pomeroy, Powell 


Ramsey, Richardson, Sherman, Vrambatt, Witkinson, and 
Wilson—2I. 


NAY S—Messrs. Anthony, Clark, Conness, Fessenden, 


$ 


šunmer, Ten Eyck, Van Winkle, Wade, and Witiey—16. 

A BSENT— Messrs. Collamer, Cowan, Dixon, Foot, Hir- 
ding, Howard, McDougall, ‘Nesmith, Riddlo, Saufsbury, 
Sprague, and Wright—12, cova 

So the amendment was agreed to. 

Mr. TEN EYCK. On page 14], section ninety- 
three, line three hufidred and seventy-two, ÍI move 
to strike out the words ‘ when sold or removed 
for sule.” The clause now reads? 

On oil-dressed feather and deer skins, dressed or smoked, 


valorem, 

The PRESIDENT pro tempore. The Chair is 
of opinion that that amendment is not now in 
order, the clause having been agreed to in that 
form. $ 

Mr. SHERMAN. 
Senate, 

Mr. TEN EYCK. Ifitis notin order [ will 
let it go hy for the present, and propose. another 
amendment. On page 144, section ninety-three, 
I move to strike out the proviso commencing in 
fine four hundred and forty-one, in the following 
words: 

Provided, ‘That when diamonds, emeraids, precious 
stones or imitations thereof, imported from foreign coun- 
tries, or upon which import duties have been paid, shall 
be set or resct in gold or any other material, the duty shall 
be assessed and paid upon the value only of the settings. ~ 


‘The object of this amendment is to prevent an 


It will be in order in the 


less character which may be regarded as luxuries 


use. The whole clause reads as follows: 


have, under the amnesty proclamation which has: 


is: that I have not. 
j the slightest doubt that: we shall not have any: 


Poster, Hale, et a Hieks, Johnson, Morgan, Morrill, | 


when gold or removed for sale, a duty.of five per cent, ad | 


unjust discrimination in favor of articles of uses | 


over articles of prime necessity and ia every-day: | 


_On all diamonds, emeralds. precious stoucs, and iuiita- i 
tions thereof, aid ali other jewelry, a duty of ten percents i 


că- valorem: Provided, That when. diamonds, emeralds, 
precious stones, or imitations thereof, imported from ftor- 
eign, countries,.or upon which import duties have Leen 
paid, stall he set or reset in gold or any other material, the 
duty shall be-assessed-and ‘paid upon ‘the value only of tre 
settings. ‘ x : 

If l-understand the effect-of the-proviso, if it 

should be adopted, it willbe this; a diamond 
worth $1,000, if it-has been set before and is now 
reset in asetting that costs five dollars, is to be 
entirely free. from. this. duty of ten: per ‘cent. ad 
valorem. Ido not understand the reason-of the 
discrimination. in favor of an article of this. kind 
over articles which I sce-upon the opposite ‘page, 
such as ‘hats, caps, bonnets, or other articles of 
dress. for the wear of men, women, or children, 
five per cent, ad valorem, The very articles that 
go to make hats, caps, bonnets, and other articles 
of wear for men, women, or children, are taxed 
in the raw state, and are also taxed by this bill 
when they are manufactured. : 
“Lf this proviso stands, E think it will enable. 
persons engaged in this business of selling ‘and: 
disposing of diamonds and precious stones: to 
cheat the Government out of a duty that they 
ought to be subject to; and in the next place, as 
I stated before, it will make an odious, unjust, 
and improper discrimination in favor of a luxury 
against an article of prime necessity and every- 
day use. I received a letter from a gentleman 
engaged in the jewelry business, in which he ex- 
pressed the surprise of himself and a large num- 
ber of persons engaged in that very business that 
Congress should propose to do a thing of this 
description. : 

Mr. FESSENDIEN, [think the gentleman to 
whom the Senator refers really did not consider 
the effect of the provision, ‘The Senator will see 
that the clause preceding the proviso puts a duty 
of ten per cent, on all diamonds and precious 
stones. Suppose, for instance, the Senator him-. 
self owns a diamond worth $500; he has to pay 
a dnty upon that of ten per cent. 

Mr. TEN EYCK. Oh! no; not under this 
clause. 

Mr. FESSENDEN. Why not? ‘This is not 
animportduty, Itisaduty “onali diamonds, em- 
eralds, precious stones, and imitations thereof,” 
unless.it is intended to apply to those that are in 
the hands of manufacturers to be sold. Now, 
then, take it either way: we either impose a tax 
upon these things in the hands. of individuals or 
wedo not. If we do not tax a person for a dja- 
mond so long as he keeps it in its present condi- 
tion, and he chooses to carry it to a jeweler and 


| have it reset, why should -we do it because he 


wants to have it reset? : 

Mr. TEN EYCK. I understand the effect of 
this clause, and so does my correspondent, to be, 
that if it can be made to appear that the precious 
stones which are subject to this duty of ten per 
cent. have been set before they are only subject 
to tax upon the value of the setting alone and 
not upon the precious stones. That is the way 
that Į understand it. Therefore,if it can be made 
to appear that the diamond had once been set be- 


: fore and had once been used as an article of at- 


; tire or been manufactured for sale, it should not 
| be Hable for any duty of ten per cent. ad valorem, 


but only the setting, which might be of the value 
of two dollars, should be liable to it. Why,sir, 
this would be an inducement to the men-who deal 
in these precious stones to make it-appear to the 
Government officials that the precious stanes had 
been set before when they never had, and would 
throw open the door ro- fraud and-imposition upon 
the ‘Treasury. Thatis.the lightin which Iview it. 

Mr. FESSENDEN. Does not the Senator see 
the meaning of thia clause?) When they-are.im- 
ported from foreign countries they pay a-duty 
upon -their value. Then, if the person. who has 
paid this duty on their value carries them toa 


jeweler’s to have them reset, the. propesition of 


the Senator is to make him pay: the duty over 
again on the whole value of the diamonds instead 


i of upon the setting, i 


Mr. TEN EYCK. Thatis not my understand- 
ing of the direct operation of this clause. A dia- 
moud may have been imported fifty year 
and, F take it, under this tax bill, that precious 
stone ought to be subject tothe duty of ten pur cent. 
ad valorem in order to. raise revenue. ‘That isthe 
object, We want to keep the wheels of Govern- 
ment moving. 


Mr. FESSENDEN. 


The Senator could not 


have heard me when I was up before... -I repeat; 
it either does-or-does not come under the preced- 
ing clause: CESE . 

On all diamonds, emeralds, precious stones, an 
tions. thereof, and all other jewelry, a duty 
ad valorem. . e A N 
., That must be paid according to the language of 
the act. If Li for instance, have: paid:.that duty. 
on a diamond, and then carry it to å: jeweler ang 
have it set over again atah expense often dollars, 
I have got to pay the whole duty over again, acs 
cording to the Senator’s proposition. 50.” 
Mr. TEN EYCK. IE that—is its effect-1 shall 
insist‘upon the amendments: notes PE 
Mr, FESSENDEN. 1 do: not.see any other 
effect; that is, if-it is subject to that- clause. If 
it ig not sabject to that clause, then it is only say- 
ing, ‘As long as you keep your diamond at home 
you need not pay anything; but if you have it 
reset you shall pay ten per. cent. on the value of 
the diamond.” Of. course. nobody would have 
them reset under, those circumstances. 

Mr. TEN EYCK. What does the duty in 
this clause-refer to? A duty on importation? - 

Mr. FESSENDEN. I will read it again: 


On ali diamonds, emeralds; precious stones, aud imita- 
tions thercof, and all other jewelry, a duty of ten per cent. 
ad valorem. ae ` i 

“Mr, TEN EYCK. That: means. a duty under’ 
this internal revenue law.. f 

„Mr. FESSENDEN. Of course. . . 

Mr.. TEN EYCK.. Then whereis the propri- 
ely of subjecting these, precious stones to a duty 
of ten per cent..ad valorem upon the article, when, 
if itis made to appear that it has once been set 
before, it is not subject to a duty of ten percent. 
at all, but only.a duty levied upon the resetting, 
which may be of the value of five dollars when 
the diamond is worth $1,000. That isthe way I 
understand it. 

.. Mr. FESSENDEN.. As I read ita duty of ten 
per cent, isto be collected upon all these stones in 
the hands of whoever may have them. Now, then, 
that duty being paid, if you choose to put them 
into another shape at an. expense of ten dollars, 

ou must pay the whole duty over again, accord- 
tng.te the amendment. .. 

Mr. JOHNSON. ‘I do not see any such diffi- 
culty as the Senator from New Jersey supposes. 
All diamonds, emeralds, precious stones, &c., in 
the condition in which they shall be, have to pay 
aduty of ten per cent.; thatis, without any refer- 
ence to any import duty that they may have 
paid. All diamonds now in the country upon 
which duties. may have been paid upon the im- 
portation are, in the hands of the holders of such 
diamonds, to be subjected to a further duty of ten 
percent. ad valorem. But it may happen thatthe 
diamonds, emeralds, &c., which are now in the 
country, andon which is to be assessed a duty of 
ten per cent, ad valorem, may have an additional 
value imparted.to them by: being reset; and the 
provision in the proviso is that where they are re- 
set the duty shall be. paid only upon the value of 
the setting. Butfor a provision of that descrip- 
tion, if you were to slate.that ail. diamonds in the 
country shall firstpaya duty often percent.,and 
then that all such diamonds when they shall be 
reget shall be subject toa duty ad valorem upon 
their then. value, including the value of the dia- 
mond.and the value of theresetting you would im- 
pose.a double. duty upon the diamond. 

Mr. HARRIS. [should like to ask the Sen- 
ator fram Maryland what construction he puts 
upon the words “< imported from foreign countries 
or upon which import. duties have been paid’? in 
that very proviso. Ifhisconstruction of it be cor- 
rect, it seems.to me those words are very useless 
there. 


d imita- 


Mr. JOHNSON. I was looking to the first | 


part of the clause independent of the proviso, The 
first part.of itis in these words: 

„Onai diamonds, emeralds, precious stones, and imita- 
tions thereof, and all other jewelry, a duly of ten percent. 
ad valorem. ‘ : 

Then it provides: . K 

Provided, 'That when diamonds, emeralds, precious 
stones, and imitations thereof, imported from foreign coun- 
tries, or upon which Import duties have been paid, shail 
be Sct or resetin gold or any otber material; tho duty shalt 
be assessed and paid upon the value only. of the settings. 
. The meaning of that is, that if it-has paid the 


import duties, that of itself is sufficient. 


Mr. HARRIS. ‘That is, equivalout to this in- | 


ternal revenue duty. 


of ten percent. į 


t 
i 
i 
i 


|. Mr. JOHNSON, Taen it. 


QN. Yes, stts05 5 snp eas) 
Mr. HARRIS. That is the construetion of 
the Senator from New Jersey. . eres 
is to. be: subjected 
oniy to a duty, if itis reset, onthe value.of the 
resetting. : $ v i s 
<Mr HA 
duty, it exempts:them from taxation. 


“MG. JOHNSON. .Strikingont the words “er | 


upon which import duties have bean paid’: will 
answer the purpose and effect the-object. s7 
o Mr FESSENDEN.. 1 will not. object-to: the 
amendment of the Senator fram New Jerseys: It 
can be made: now and the matter can be consid- 
ered. in the.committee of canference. Eii 
. Mr. HARRIS. -This clause: was -not 
old bill. ; gE: Se dp Sipi rA AY 
Mr. FESSENDEN.. I will not object to it. I 
confess I really do not understand what the ex- 
act operation of the clause is. It may have the 
effect that the Senator from New. Jersey says, 
and if so it ought to be amendéd. : 
The amendment was agreed to. g 
Mr. TEN EYCK. Ihaveanotheramendment, 
to be inserted on page 82, section seventy-three, 
line twenty-nine, after the word. *license,”” at the 
end of the amendment that was ingerted there by 
the Committee on Finance: I propose to add: a 
farther provision to secure the object of that 
amendment, for the purpose: of making it.certain 
that this section shall not be avoided by those 
upon. whom it is intended to have an effect. I 
move-to insert these words after the word ‘< li- 
cense:”’ 


And in case any peddlershall refuse to produce his or her 
license when demanded by any officer of internal revenue, 
said officer inay seize the horse, wagon, and contents or 
pack, bundle, or basket of any person so refusing, and hold 
the same until the license is produced. 


The amendment was agreed to. 


Mr. DAVIS. At the end of section one hun- 
dred and nine, relating to banks and banking, I 
move to insert the, following additional proviso: 

And provided further, That the notes or bills for circula- 
tlon of all banks, associations, corporations, or individuais 
issued before this act goes into operation shall not be liable 
to pay any duty whatever, i 

I will say a word or two in explanation of this 
amendment. The banks in Kentucky, with an 
aggregate capital of some twelve or fourteen mil- 
lion dollars, have a very small circulation of their 
own paper and a large deposit of gold and silver. 
They have been very anxious for the last two 
years, ever since the legal-tender notes began to 
circulate pretty freely, to withdraw all their cir- 
culation. The Northern Bank of Kentucky, for 
instance, has a capital of $2,250,000. Its circu- 
lation amounts to about. $900,000 and its specie 
on hand to about. $1,100,000, independent of its 
assets in the form of paper upon other banks and 
the notes of the United States, I suppose not 
$100 of that paper has been put into circulation in 
the last two years. On the contrary, the officers 
of that bank have reported to me frequently that 
they were extremely solicitous to get in their 
whole circulation and they were offering induce- 
ments, not in the way of premium: but facilities 
for banking operations, to get their paper returned 
upon them. > s 

One effect of the small amount of. paper that 
those. banks: have in circulation and- the large 
amount of paper that they have to.redeem it:has 
been to raise the paper. of those -banks to a pre- 
mium of from three to five per cent, upon-the 
greenbacks. The better currency is. always 
hoatded. The inferior currency, the: more. de- 
preciated. currency is always forced into circula- 
tion by the holder. That has been the effect in 


dn the 


RRIS. if. they have. paid.the foreign 
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Gongte: 
tie of 


object-and view, of. getting. rey nue, ah k 
the- indirect- purpose. of regulating or 
te 


recall of- the -circulation of-9 


Congyess-of the: United States. wanted .to.ac 
a.selutary.sule:in-relation to this subjectsitiseem 
to. meit-would be-somewhetin this form: d maine 


tain that they -have-noiright.ov, power whateves 
‘to discriminate between the, paper. cireulation.ef 
the State banks.and the asseciations. going- inte 
operation, under..the banking law. which} was.re 
cently. passed: by: the Senate; that identically th 
same, rate. of taxation,or-duty should be imposed 
onthe State banks as on the associations under 
the bank law :recently “passed by: Congress, or 
whieh probably.is. yet inan: inghoaie state; they: 
ought to: adopt a uniform :rule of taxation; and 
they have no-power tẹ discriminate: in favor. of ` 
the associations going, into, operation: under. the 
legislation of Congress, and: againgt tha. State 
banks, especially. with. a. view 1oreatri¢t or totally 
annihilate their circulation. i o oe uo: i 


Congress might discriminate upon: principle ia 
bjects.and. upon good reason; 


relation to. thes j 
and that,.to -m 


ting m 
gress under theclause 
adverted to by-the Sena 
DoouitTLe,] granting to them the: power to 
coin money, regulate the value thereof, and: of 
foreign coin, and fix the standard of weights and 
measures,” an indirect power to.determine or to 
attempt to regulate what.amount of property its 
gold coin shail purchase, seems to me eminently: 
unsound. 2 AE aE re 
They, have the game power over foreign col 
in relation. toaregulating its value as.the 
over. the coin which .they: may authorize 
words of the Constitution.are:, heer gy 
“'To coin money and, regulate the value thereof and of for: 
eign coin.” ? < ; Cet ha 
They have precisely the same power over both 
subjects, domestic coin emitted under the author- 
ity of Congress and foreign coin; and that is an 
analogous power: to what follows in-the clause. in 
the few words which [ will read: ‘‘ And-fix the 
standard of weights and measures.” RR 
Congress has the: righty for the convenience-of 
the country, in the sale. of solids and.liquids :to 
fix the standard of:-weights:and -measures; but 
that-does not authorize Congress: in,any way to 
interfere with the market price which any of these 
various species of solids and liquids may bring in 
market. Its whole effect.is a restriction to the 
exercise of the power. in denominating what shall 
bea bushel of golid,matter or what shall be a gal- 
lon of liquid. matter, that so many. inches. or. so 
much of contents by any other measurement shall 
be the medium. by which. these solids and liquids 
shall be sold... A a M e asta ET Rhye Ps 
It is-so in relation to coin... The whole power. 
of Congress over the subject of coin in regulating 
its value is merely to determine. the, denomination 
by which the various classes of coin, shall. pass, 
and nothing more. They authorize and direct so 
many penny weights orounces of gold to be coined, 
and they denominate itan eagle or a double eagle. 
So of silver; so.maany-penny weights of pure metal 
and so much-of alloy to-be coin-in-silver dollars 
or-half. dollars. The whole. power. of Congress 
to regulate that subject is simply to determine the 
pay or the countat which these various classes 
of coin, gold or,silyer, shall-pass,. That Congress 
under this. power ‘* to.coin.moncy and to regulate 
the value.thereof?’ has-the indirect, power to re- 
strict, to interdict, to impose penalties or. fines 
upon the emission.of State. bank paper, or.to pro- 
hibit it, is to my mind; as illogical. a conclusion as 
ever was drawn. The power to coinmoney:and 
to regulate the yalue thereof, in. truth, does. not 
give Congress a single iota of pawer‘over the.cir: 
culating paper of State banks., :It does not give 
to Congress an iota of power to regulate the value 
of coin, except. to..determine. what, shall be: the 
count of the various denominations of coin, gold 


a 


andiailver; which it may direct to be ‘coined, and 
the same power over foreign coin; it may declare 
bylaw at what value foreign coin may pass, and 
that is all the jurisdiction or power that it has over 
the subject of regulating the currency. : 

“The greatest curse in the world tó a- country, 
fininéially and commercially, is a spurious: cur- 
rency, antnsound curtency. The only standard 
of a sound currency is the precious metals, gold 
and ‘silver, and” the ‘viciotisness of a currency is 
measured by its ‘depreciation below that comimon 
Standard of the: world: -I admit: that Congress 
may indirectly: operate'to bring up a paper cur- 
reficy:to thepar of gold and silver: The first or 
second United States ‘Bank, I believe, once’ per- 
formeéd that office; I have an indistinct recollec- 
tion of it; but at one time, when there was a gen- 
éral suspension of specie payments by all ‘the 
banks, it gave notice beforchand to those’ banks 
that ona particular day it would resume specie 
payments, and that: forced all the State banks 
that were solvent to the same step,and those that 
were not able to resume specie payments went to 
the wall, as they should have done. ` ` 

« The General Government may perform two 
important offices in bringing back the country to 
specie payments, ` The honorable Senator from 
Ohio [Mr. Sauermann] the other day spoke justly 
and truly in relation to the necessity of a sound 
and wholesome circulating medium, and he lik- 
ened it, properly, to the circulation of the human 
system. Both circulations must: be healthy, 
neither redundant, to perform their respective 
offices properly... The General Government is in 
duty bound, when it can incidentally in the proper 
exercise of its power, to aid the country and the 
moneyed institutions of the country to return to 
specie payments. 

There are but two legitimate modes, according 
to'my understanding of the powers of Congress; 
by which this can be effected orattemptcd by the 
Secretary of the Treasury or the Congress or the 
Government of the United States, and the first 
is, let the Government itself resume specie pay- 
ments; let it give notice to all the banks of the 
United States that on a given day it will resume 
specie payments. Whenever that notice is given 
by the Government the banks in Kentucky will 
be ready to resume specie payments. They are 
in a condition that will enable them to resume any 
day after a very short notice, and that is the state 
of affairs and the business which they would 
prefer ; 
` Vf itis so necessary, as I concede it is, for the 
business of the country, for the operations of its 
Government, for all of its commerce and all of 
its industry, that we should havea sound and uni- 
form currency, we can only have a mixed cur- 
rency upon that inflexible and essential principle 
of ail Jegitimate banking, that no paper should 
circulate when it is not redeemable at its counter 
in coin by the power that emits it. If the Gov- 
ernment of the United States would just put itself 
in position to resume specie payments in six or 
twelve months or at any time,and give to the 
banks of all the States timely notice that on such 
a day it will resume specie payments, my word 
for it that movement followed up by the corre- 
sponding action of the Government would force 
Pid bank in the United States that could live 
at all to resume specie payments on the very same 
day, and those that could not live ought to go to 
the wall and cease to be banks and to emit a cir- 
culating medium. That is one legitimate mode 
in which the Government of the United States 
may operate, and which its duty to the people of 
the United States and to the commerce and busi- 
ness and industry of the United States requires 
that it should operate to bring about a general 
ene of specie payments, by resuming 
itself; 

There is another legitimate mode in which the 
Congressand the Government of the United States 
might operate properly and safely and within the 
pale of its powers to effect this great desideratum 
of the resumption of specie payments; and that 
is, to repeal the law making greenbacks a legal 
tender. Whenever that law shall be repealed and 
banks and individuals are permitted by the au- 
thority of the laws of Congress to- collect their 
dues in gold and silver, all banks that are based 
upon a solid capital will soon place themselves in 
position to resume specie payments. Theunwise 
tnd vicious Icgislation of Congress has: made‘an 
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irredeemable paper a legal tender, in my judg- 
ment, against the Constitution. I think that ques- 
tion will yet come up in a form in which the prin- 
ciple will be decided by the courts of the country 
under the imperious and universal demands of 
the people of the country and its business and 
industry, that nothing but gold and silver can be 
emitted by Congress or the authority of the Gen- 
eral Governmentas.a legaltender. I think it was 
a great mistake, and: F think. the results have 
proved that it was a great mistake on the part of 
the Government to resort, in the first instance, to 
this irredeemable paper, and to-force it upon the 
country as alegaltender. In my judgment, it 
would have been'much wiser and much more ben- 
eficial to the interests of the country and the con- 
venience and economy of the Government if the 
Government had: at once gone into the market and 
borrowed as individuals borrow, upon its credit; 
and I believe that the amount of cost and discount 
to the Government would not have borne any pro- 
proportion to its loss between the par of green- 
backs and the par of gold and silver. : 

I have merely adverted to. these two modes in 
which the Government can legitimately and effi- 
ciently operate to bring the country to specie pay- 
ments generally. Let it pay specie itself, and 
when it does do so it will be an example of somuch 
force and efficiency that none can withstand it. 
Let it withdraw by funding or otherwise all of its 
legal-tender notes; let Congress leave the business 
of the country alone, and let them restrict the op- 
erations of the Government to the legal, constitu- 
tional currency, gold and silver. Thatis the only 
currency and medium of exchanges of the world. 

But, sir, in relation to this immediate amend- 
ment, here are banks in Kentucky that have dol- 
lar for dollarin gold and silver to redeem all their 
circulation; some a little less and some a little 
more. They have been striving ever since this 
spurious paper assumed the place of asound, con- 
stitutional currency, to get in their paper. They 
have not been able to effect it. It is not their 
fault nor default that they have not redeemed this 
peper. I ask, then, if it is not unjust and op- 
pressive legislation to impose upon these banks 
a duty upon their paper in circulation under these 
circumstances. Itseems so to me, sir, and there- 
fore | offer the amendment. 

Mr. SHERMAN. I can scarcely think that 
the Senator expects or anticipates this amendment 
to be adopted by the Senate. The Senate have 
already acted upon this subject very fully. The 
reduced tax agreed upon by the Senate, I sup- 
pose, will not be objected to by any one. If the 
Senator wishes to compel the retirement of these 
notes, or wishes to provide a mode by which the 
banks will have an opportunity to redeem them, 
Į will join with him in such an endeavors and | 
will suggest to him amode by which we can com- 
pel the redemption of these notes. He says the 
banks cannot redeem them because they are not 
presented for payment. If I had the power L 
would adopt some such device as has been adopted 
in the rebel congress, and J would sooner compel 
their redemption by authorizing the bank to de- 
duct two, three, or four per cent. for every month 
that those bank bills remain outstanding. In that 
way you would compel their presentation and re- 
demption, and thatis a thing that ought to be ac- 
complished to prevent the inflation of the currency. 

The small tax that is now placed upon the cir- 
culation of the banks is one that they can. very 
readily pay. They draw full interest on every 
bank bill that is outstanding. They hold in their 
vaults the notes of their customers to an amount 
equal to the amount of their circulation. Asa 
matter of course they did not part with their cir- 
culating notes without receiving something for 
them. They hold the notes of their customers on 
which they are receiving from six to ten per cent. 
interest. If, as the Senator says, these notes are 
not presented for redemption, then they are draw- 
ing this interest without any risk, without any 
danger, without any liability, for nothing. 1 
think instead of paying one per cent. interest to 
the Government they ought to share the interest 
they are receiving; that is, pay three per cent. 
iff had the power, and I only regret that the 
Senate did not agree with me, I would at least 
compel a share of the profits of the banks derived 
from the condition of affairs in which weare now 
placed. 

As the Senate will not agree with me in that, I 
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am surprised that the Senator from Kentucky 
shouid object to the tax of one per cent. on their 
circulation when he can see that they are draw- 
ing at least six per cent..on their circulation out- 
standing. Jf what he saysis true that these notes 
are never presented to the bank, that they will 
not be presented, that they are hoarded, that is 
only the more reason why we should increase the 
tax and not diminish it, -[f-he desires legislation 
to compel the holders of the notes to present them 
for payment.I will join with him in providing 
that legislation, and it willbe some such:modeas | 
have suggested, by levying a tax on the holder 
of the bank bills and requiring the bank to deduct 
a tax of one or two or three pér cent. if it is not 
presented within three months. Some such device 
as that would remedy the evil of which the Sen- 
ator from Kentucky complains, and I would be 
very glad to see it adopted. 

- Mr. POWELL. =I do not think that the plan 
proposed by the Senator from Ohio isat all feasi- 
ble.” We certainly have no power to pass any 
law by which we will compel a bill-holder to pre- 
sent his note, and if he does not to take off a por- 
tion of itevery month. Certainly such a propo- 
sition would. not be regarded as in the shape of 
taxation in any form. 

i think that the amendment proposed by my 
colleague is eminently proper. {I know that all 
the banks of Kentucky have ceased virtually to 
issue any paper; and most of the banks, I believe 
all of them, some of them I absolutely know, have 
been making efforts within the last year or two 
to retireall their paper. J conversed with the presi- 
dent of one of our banks who was in this city a 
very few days ago, and he told me that for the 
last year he had been using every effort to retire 
all the paper issues of his bank, that he had not 
issued in that period a single dollar, and that ab- 
solutely he had agents at work giving premiums 
to buy it up, and he had still a million dollars 
or more of circulation out. Ido notthink thata 
bank struggling to get in its issues in that way, 
should be taxed, The moment they come in they 
will beretired, The truth is that itis agood bank 
the issues of which stay out in this way. If you 
would tax the trashy paper that comes in quicker, 
you would do the country more service; but those 
banks who desire to retire all their issues, who 
try all they can to get in theit hotes and when 
they are in do not reissue them, should not be 
taxed upon their circulation. Tax the issues made 
hereafter if you choose. I hope the amendment 
will be adopted. i 

Mr. DAVIS. I will only add a word to what 
has been said. . If the honorable Senator from 
Ohio had offered his amendment in the form in 
which he now suggests it, as a substitute for the 
section which was offered a few days ago, that 
there should be atax of a certain percentage upon 
all the outstanding circulation of the various 
State banks in the hands of the holder, and that 
on the presentation of those notes the bank should 
be at liberty to withhold from the redemption as 
much as would meet the tax upon the paper, I 
should have much less objection to that proposi- 
tion than to the one which he offered. 

Mr. SHERMAN. I can assure the Senator 
that if I supposed Congress would adopt it, I 
would propose to levy a tax of three per cent. 
after three months, six per cent. after six months, 
and twenty per cent. after twelve months, and Í 
would make it the interest of every bill-holder 
very promptly to come in and present his bill for 
redemption within the three months, so as to 
avoid the tax; but lam told that such a propo- 
sition as that would not be sustained. 

Mr. DAVIS. But I havea radical and funda: 
mental objection to the proposition of the honor- 
able Senator. In the first place every note that 
is issued bya bank isa contract. Itisa contract 
between the bank and any person who accepts 
that note, and, consequently, neither party to the 
contract can change its terms. ~ But there is a 
general leading principle of taxation which the 
Senator’s proposition would, as he last explained 
it, violate. I hold thatall unequal taxation isun- 
constitutional. My explanation is that where the 
same subject or class of subjects is taxed, the tax 
must be laid equally on the article in the hands 
of all persons who own it. For example, could 
Congress in this bill, or any other bill, assess 
whisky, or.any other subject of taxation, at one 
| rate in one State and ata different rate in another 
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State, and at still a different rate in a third State? 


Could they impose a varying rate of taxation 
upon thesame article in any orin all States? Not 
atall, D think it is a constitutional and funda- 
mental principle of taxation that the rate of tax- 
ation imposed upon any subject under the same 
state of circumstances must be equal and uniform, 
whether that subject is held by A or B,and that, 
consequently, this varying tax which the Sena- 
tor'from Ohio suggests would be an infraction of 
that principle, would be unjust in itself, and ought 
not to be adopted; and I hold that Congress has 
no power whatever to legislate upon orto attempt 
to regulate this subject. 

Mr, HENDERSON. I desire to hear from my 
friend from Kentucky as to the effect of his amend- 
ment in one respect. Suppose that his amend- 
ment should be adopted, and that the circulating 
notes now out should be reissued by the banks, 
would they be taxable? 

Mr. DAVIS, . Oh, yes, certainly; that would 
be an issue. A reissue is an issue. The amend- 
ment applies only to notes that have been issued 
and that are now in circulation. 

Mr. HENDERSON. The difficulty about the 
amendment is that we cannot distinguish between 
those notes now out and those reissued unless we 
provide some means by which they shall be 
stamped when they come in. 

Mr. DAVIS. If the body is disposed to ac- 
cept the amendment which I have offered, when 
the bill comes into the Senate we can provide some 
mode for identifying the notes. The suggestion 
of the Senator from Missouri is very timely and 
very proper. 

Mr. HENDERSON. [I think there would be 
some difficulty about it as it now stands. 

Mr. DAVIS. But for the purpose of testing 
the principle, the vote may be taken on the amend- 
ment in its present form; and if the principle 
should be favored by the Senate, the matter can 
be readily provided for; if it should not be, there 
will be no necessity for providing for it. 

The amendment was rejected—ayes three, noes 
not counted. 

Mr. CLARK. [I move to amend the bill by 
striking out in line four hundred and fifty-seven 
of section ninety-three, on page 145, the words 
“and snuff-flour,’’soas to leave the tax to be as- 


sessed on the snuff when itis manufactured and | 


ready for sale. The. distinction between snuff- 
flour and snuff is this: the snuff-flour is the to- 
bacco after it is ground and before it is manufac- 
tured into snuff by pickling or scenting or any- 
thing of that kind, and the two provisions here 
make a difficulty. It is sometimes to be taxed as 
snuff-flour and sometimes as snuff, and between 
the two you may not.get any tax. My proposi- 
tion is to strike out “ snuff-flour’’ and leave it to 
be taxed as snuff when prepared for the market, 
because in manufacturing itinto snuff the weight 
is increased about one seventh, and you get more 
pounds to tax, and itis better for the Government 
to do it. 

Mr. CHANDLER. I think I can offer an 
amendment that will be better for the revenue and 
it may perhaps meet the case. I would insert 
after line four hundred and fifty-nine this proviso: 

Provided, That the tax on snuff or snuff-flour shall be 
paid by the person or persons grinding the same, and snuff- 
flour having once paid a tax shall not be subject to any ad- 
ditional tax after being mixed or scented, except upon the 
additional weight added thereto. . 

Ground tobacco is not snuff; but, as I am in- 
formed, druggists and other dealers in snuff are 
in the habit of purchasing ground tobacco, “ snuff- 
flour,’’as it is called, and manufacturing it them- 
selves; and yet no collector would think of going 
into one of those places to collect a tax on snuff; 
and this is the only way, in my estimation, to 
insure the collection in every instance of the tax. 
Iam informed that it is a very common occur- 
rence for a druggist or a dealer in snuff to pur- 
chase ten, fifteen, or twenty bushels of snuff-flour, 
and manufacture it himself into snuff, withoutany 
tax ever being previously laid. ‘I'he result of that 
will be absolutely to defraud the Treasury out of 
this tax of thirty-five cents a pound which belongs 
to us. 

Mr. CLARK. {tis as I had supposed; I had 
seen the proposition of the Senator, and I know 
very well whence it comes, and it is worthy of 
some attention. But upon careful consideration 
and upon information from other people, I had 


| ernment may lose moré than would be gained the 


‘moving an amendment. The 


thought this was the better way, and if we strike 
out  snuff-flour’”’ in this clause it will leave the 
whole matter to be considered between the two 
Houses; and then I propose to put in after the 
word “tobacco”? in line four hundred and fifty- 
seven the words “or any substitute therefor,’’ 
and let it stand for further conference. ‘The pro- 
viso presented by the Senator from Michigan does 
not avoid the difficulty E suggested, that between 
the two forms of snuff ‘and snuff-flour the Gov- 


other way. f i 
The PRESIDING OFFICER. The Chair does 
not understand the Senator from-Michigan as 
juestion is on the 
amendment of the Senator from New Hampshire. 
The amendment was agreed to. j 


Mr. CLARK. I propose further to amend by 
striking out the four hundred and sixtieth, four 
hundred and sixty-first, and four hundred and 
sixty-second lines of section ninety-three, which 
are in the words: ‘On tobacco, fine-cut, sold or 
delivered loose, in bulk, or in packages, papers, 
wrappers, or boxes, thirty-five cents per pound;”’ 
and inserting in lieu thereof: 

On fine-cut chewing tobacco, whether manufactured 
with the stem in or not, and however sold, whether loose, 
in bulk, or in packages, papers, wrappers, or boxes, forty- 
five cents per pound. © 

It will be observed that I have increased-the 
percentage on the article from thirty-five to forty- 
five cents a pound. ‘This fine-cut is made of the 
very finest kind of tobacco produced in the coun- 
try, and l am told by those people who are ac- 
quainted with it and know it that it will beara 
tax of forty-five or fifty cents a pound. I have 
retained it, therefore, in this form, hoping to in- 
crease the tax upon it, and get a little more rev- 
enue. 

‘The amendment was agreed to. 


Mr. DOOLITTLE. Now, ! hope the Senator 
from New Hampshire will allow us to take up 
the question in the next clause on striking out 
“seven” and inserting “eight,” and let that be 
disposed of. 

Mr. CLARK. I cannot do that, because | 
have got that whole matter of cigars under fur- 
ther consideration. I propose further to amend 
the bill on the 144th page by striking out from 
the four hundred and forty-sixth to the four hun- 
dred and fifty-sccond lines, inclusive, of the nine- 
ty-third section, which are in these words: 

On tobacco, eavendish, plug, twist, and manufactured 
tobaceo not otherwise provided for, of all descriptions, (not 
inchiding snuff, cigars, finc-eut, smoking tobacco made 
exclusively of stems and not sweetened or otherwise pre- 
pared, nor shorts or other refuse separated from fine-cut 
tobacco in the process of manufacturing,) and on stemmed 
tobacco, thirty-five cents per pound. 

And inserting the following in lieu thereof: 

On cavendish, plug, twist, and all other kinds of man- 
ufactured tobaceo not herein provided for, from which the 
stem has been taken in whole or in part, or which is sweet- 
ened, thirty-five cents per pound, 

On smoking tobacco manufactured with all the stem in, 
the leaf not having been butted or stripped from the stem, 
and on refuse tobacco known as fine-cut shorts, twenty- 
five cents per pound. 

Mr. CHANDLER. I move to amend that 
amendment by striking out ‘twenty-five cents”? 
and inserting ‘* twenty cents” in the last clause. 
My object in moving this amendment is to in- 
crease the revenue. I believe we shall receive 
more revenue from a tax of twenty cents than we 
shall from a tax of twenty-five cents, and I really 
believe we should receive more from a tax of fif- 
teen cents than a tax of twenty cents, because any- 
man can step into a store and purchase a leaf of 
tobacco which pays no tax and with his jack- 
knife make precisely as good smoking tobacco as 
can be made by any manufacturer in the United 
States. I think I will first propose to strike out 
“ twenty-five” and insert * fifteen” as a revenue 
measure, as a measure which I believe will yield 
more revenue than can be- obtained from a tax of 
twenty-five cents. 


Mr. CLARK. [hope that will not be done. 
Mr. JOHNSON. It would be better attwenty 
cents. 


Mr.CHANDLER. I will putit back at twenty 
cents. 
Mr. CLARK. l hope it will not be made 


twenty, because the Senate will observe that we 
have a further provision in the four hundred and 
fifty-third line of this section, that on smoking | 


tobacco made exélusively of stems, there shall be | 


resents, and from whom he gets‘his information, 
advised that there’should be but one rate of tax, 
‘and that at twenty cents, lthought it was ‘bette 
to ptt the low Kind at fifteen cents, and thi’ kin 
‘at twenty-five cents, because if you dò not’ have 
‘acheap kind of tobacco: taxed with the stems th 
at fifteen cents, which thé people will “use, they 
will get it from thé farmers ‘to some, extent. 
came to the conclusion, and that was the conclu- 
‘sion ofa large number of persofis erigaged inthis 
matter, who seemed to be honestly for ‘the Gov- 
ernment, that jt was better for the Government to 
retain the higher duty on'thisdrticleand puta little 
Jower‘on the other. “Ppropose to. make two grades 
of smoking tobaeco—that which is manjifactured 
of the stems and leaf, including the fine-cut shorts, 
at twenty-five cents, and that which is manufac- 
tured exclusively of the stem, ‘at fifteen cents.’ l 
think it is better for the Government, notwitli- 
standing that I differ from the Senator fromm Michi- 
an. f ee ee 
Mr. CHANDLER. I am informed’ by large 
dealers. and manufacturers that the price of stems 
is from two to ‘three cents a pound, while the 
rice of the quality of tobacco from which smok- 
ing tobacco is manufactured is from three to five 
cents, a very slight difference indeed. Now, I 
am told that if we make this large difference of 


‘ten cents a pound in the tax, the effect will be to 


raise the price of stems absolutely above the value 
of the leaf itself. A further effect will be to drive 
smokers of this low grade to the use of the leaf 
vepared by themseives, and so the revenue, 
instead of being increased, will be largely dimin- 
ished. : i 
There is another item in this account, the shorts. 
I am informed that small manufacturers, those 
who pay from five hundred to a thousand dollars 
a month tax to the Government, find no. difficulty 
in getting rid of their shorts, while large manufac- 
turers, who: pay from ten to twelve thousand dót- 
lars a month to the Government, accumulate them 
verylargely. Now, the Senator professes to put 
on shoris'a tax of ‘twenty-five cents a pound as 
wellas upon smoking tobacco. These shorts are 
the refuse of chewing tobacco. They will not 
sell to-day for the amount that you propose to 
wt on in the shape of a tax. They accumulate 
argely upon the hands of the large manufacturers, 
It would bea hardship and an injury, which I 
think ought not to be inflicted upon them: I 
think that the tax should not exceed fifteen cents 
a pound; but still, if the Senate sees fit to pirt 
twenty cents a pound upon smoking, shorts, and 
all, perhaps it would be satisfactory to all pat- 
ties, and Lam sure it would increase the revenue 
of the Government, : 
Mr.CLARK. 'The Senate cannotexpect—and 
if it does expect it cannot succeed in the expect- 
ation—to satisfy all the manufacturers of tobacco; 
but Lam very glad that the Senator has: called 
the attention of the Senate and called my atten- 
tion to this matter of the ‘shorts, because it isa 
matter in which the manufacturers defraud the 
Government as much as in anything else. The 
shorts, proper, arë the refuse or fine dust ‘of the. 
tobacco as it drops out in manufacture. You 
may add to that almost any of the fine tobacco, 
and still call it shorts,and have it go into this 
very low grade which the Senator would putat 
fifteen cents. I did propose to put the fine-cut 
shorts into the high grade at thirty-five cents, be- 
cause they defrauded the Government so much 
in that matter; but on conference with large num- 
bers of tobacco dealers they all agreed, with the 
exception of the gentleman to whom the Senator 
refers and from’ whom he gets’ his information, 
that they should go into the twenty-five cent rate. 
The Government is very liable to be defrauded 
by the mixture-of ‘a very good article with the 
shorts. It only needs to pulverize it and put it 
in with the shorts, and the result is the- very best 
kind of smoking tobacco; and that the’ Senator 
would have at fifteen cents a pound. Itis better, 
in my judgment, that it should be put in with 
the twenty-five cent kind. f i 
The Senator will observe that as this bill came 
from the House of Representatives all smoking , 
tobacco was putin the twenty-five cent grade ex- 
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cept that manufactured. from stems exclusively, 
and, these. shorts; all that manufactured: from the 
leaf and. stem, together, all.the smoking tobacco, 
was in the thirty-five cent tax. We proposed to 
take. it out of that, because that would be too high 
in the, judgment. of the committee, to bring it 
own. to twenty-five cents, and make another 
grade and putthelow-priced smoking tobacco at 
Sheen gents; and in the-judgment eae canmi 
tee..that is the. better way... The committee of: 
course are not tobacco, manufacturers; they must 
rely on. the information they get. J have. seen the 
gentleman to whom the. Senator refers. several 
times; and. ,have. also had long conversations 
with. and information froma great many other 
people;.and the best conclusion that I can arrive 
atis that which I haye.presented to the Senate, 
and I hope the Senate will adopt my amendment 
and leave: the matter for further consideration be- 
tween the. two Houses.. The effect.of itis toleave 
the whole matter open... es: 

Mr. HENDERSON, I have. one remark to 
make before the vote is taken. 1 pass no opinion 
upon the amount of tax that is levied upon. man- 
ufactured tobacco; but if a tax of thirty-five cents 
is to be retained upon manufactured tobacco, this 
proposition submitted by the Senator from New 
Hampshire, of twenty-five cents upon smoking 
tobacco, manufactured with the stem in, is low 
enough... L mean tosay. thatif this is lowered the 
strong. probability is that much fraud will be com- 
mitted. Itisa very well known fact that the very 
finest article of tobacco is. manufactured as smok- 
ing tobacco. Frequently tobacco that has been 
raised in this country the first year from the Cuba 
seed is taken and cut up, the leaf and the stem 
“together, and used by smokers; in fact the to- 
bacco, cannot be. purchased for less than. twenty- 
five, thirty, or forty dollars now, It is used by 
a great many smokers in preference to the Cuba 
cigar. at 
Ehe Senator from New Hampshire, instead of 
following the House provision which taxes smok- 
ing tobacco thirty-five cents, just the same as man- 
ufactured tobacco, (and in reality just as valuable 
tobacco is put up for smoking purposes as for 
chewing purposes, and indeed it is generally the 
case now thata superior article is put up for smok- 
ing purposes, and a great many persons. use Jt 
with pipes in preference to cigars,) instead of 
laying the same tax on tobacco manufactured 
cither for the purposes of smoking or chewing, 
has.reduced the:tax on smoking tobacco manu- 
factured with all the stem in from thirty-five to 
twenty-five cents. | understand that for smoking 
purposes it is almost as good manufactured with 
the stemin asit is without. He provides that if 
manufactured with all the stem in, the leaf not 
having been stripped {rom the stem, it shall pay 
a duty of twenty-five cents per pound. All I 
have to say is. that ifthe manufactured tobacco 
is taxed thirty-five cents this ought.to be taxed, 
1 think, twenty-five cents; infact it ought to be 
taxed on some qualities higher, but, inasmuch 
as he has put in fine-cat-shorts bere, perhaps 
twenty-five cents is enough. 

I agree with the Senator from Michigan that 
upou refuse tobacco called fine-cut shorts twenty- 
five cents would be too high perhaps; but it is 
not the case with this smoking tobacco, A large 
quantity, in fact the larger quantity of the smok- 
ing tobacco now is made of very gu perior tobacco 
cut.up with the stem in it, and especially of fine 
tobacco grown from the Cuba seed the first year. 
The second or third year I understand it ig pretty 
much like our tobacco that is grown in this coun- 
avy; but for the first year the stem is very small | 
and it is a valuable, tobacco, 

I think it would be well enough to retain the 
proposition at least so far as smoking tobacco is | 
concerned; but the fine-cut shorts might be sep- | 
arated and the. tax onthem reduced to fifteen cents | 
as the Senator from Michigan suggests. Tam 
not conversant with that refuse tobacco called fine- | 
cut shorts, and it may be, as the Senator says, 
much Jess valuable, but.it would be very danger- 
ous to separate smoking. tobacco and reduce-the | 
tax upon jt, because large quantities of tobacco 
will be cut up with the stem Jin, the finer article 
now selling in the leaf probably for. fifty cents 
a pound, and will be branded “smoking tobacco,” 
and the inferior. tax wiil be levied upon it. 
< J pass no opinion now on the tax here proposed. 

` Lsimply state that ila tax of thirty-five cents be | 


stand. that to be the intention of'the.committee on 


tax ought to be retained on smoking tobacco. 


< Mr. CHANDLER. 


| Missouri is under a misapprehension in regard 


to.this. matter. Chewing tobacco isnot only cut, 
but, manufnetured; it is sweetened. with licorice 
and other. ingredients, so as to prepare it for the 
mouth. . The smoking tobacco is-cut dry. There 
can be no misapprehension between smoking and 
chewing tobacco. They are as unlike as it is 
possible to have the game article made. The Sen- 
ator, I think, is under a misapprehension in an- 
other respect, and that is that any considerable 


smoking. The amount is infinitessimally small; 
and had the question been put to me l should 
have said none at all was cut. Detroit is, I be- 
lieve, the second or third city in the Union as to 
the amount of manufactured tobacco, and I do 
not believe a single pound of this valuable to- 
bacco was ever cut there into smoking tobacco. 
It is the low grades of tobacco, tobacco worth 
to-day not to exceed five cents in the leaf, it is 
the damaged tobacco, tobacco which having gone 
through what is called the process of sweating 
has deteriorated instead of having improved; that 
is the kind of tobacco which is used for smoking 
purposes; and I should say that throughout the 
whole United States there is not one pound of the 
valuable tobacco cut where there is five hundred 
pounds of the inferior grade cut. 

I thinkthe Senatoris under a misapprehension. 
He certainly is, so far as my knowledge and ex- 
perience go. F still think that a tax of twenty 
cents a pound would yield a greater revenue, for 
that ig what I am after. Show me that fifty cents 
will yield a greater revenue than fifteen, and 1 
will vote for fifty. l want what will yield the 


| an excise of twenty cents a pound will yield a 


larger revenue than twenty-five cents,and { think 


that even a lower rate would yield a larger reve- 
nue, 

The PRESIDING OFFICER. 
is on the amendment to the amendment. 

Mr. CHANDLER called for the yeas and nays, 
and they were ordered. 

Mr, HENDRICKS. 
adjourn, 

‘The motion was xgreed to; and the Senate 
adjourned, 


I move that the Senate 
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The House met at twelve o’clack, m. 
by the Chaplain, Rev. W. It. CHANNING. 
‘Lhe Journal of yesterday was read and approved. 

ENROLLED JOINT RESOLUTION SIGNED. 

Mr. POMEROY, from the Committee on EBn- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled joint resolution 
of the Senate No, 57, toamend the charter of the 
city of Washington; when the Speaker signed the 


same, 
THE BANKRUPT LAW. 


Mr. SPALDING demanded the regular order 


of business. 


The SPEAKER proceeded, as the regular or- 
der of business, to call the committees for reports, 
beginning with the select committee on a bank- 
rupt law. 

Mr. JENCKES; from the said sclect commit- 
tee, reported back, without amendment and with 
the recommendation that it do pass, bill of the 


bankruptcy throughout the United States. 
Mr. CRAVENS. ‘That. bill has never been 
considered by the select committee, 


Island states that he reports the. bili from the se- 
lect committee. 3 

Mr. CRAVENS. I make the point of order 
that the bill has never been considered by the 
committee. : 

TheSPEAKER. The Chair overrules the point 


is a member of the select committee, states. that 
he reports the bill from that committee. “The Chair 
has no means of ascertaining the deliberations of 


the commitice and is bound to receive the report. 


House No. 424, toestablish a uniform system of | 


The SPEAKER. The gentleman from Rhode | 


of order. ‘The gentleman from Rhode Island, who | 


I think the Benator from |! 


quantity of this valuable tobacco is ever cut for j 


retained on manufactured tobacco, and I under- || p Mr. JENCKES. Mr. Speaker, I take pleasure 


| 


tobacco manufactured for chewing purposes, this | 


| in. introducing into’ this House a subject for its 
i action which is entirely-unconnected with polit- 
i ical or partisan questions. It relates solely and 
entirely to. the business and men of business of 
| the vation. Its consideration at the present time 
s demanded by every active. business interest. 
; It isa subject which we can discuss without ac- 
rimony, and differ upon without anger. {f.a di- 
vision is had upon it, the lines will not-be those of 
party. Itis.a green spot amid the arid wastes of 
party. strife, and one to which. the flery-scourge 
of civil.war has not yet. extended.: Jt presents 
unusual claims upon us at the present time, when 
all the business interests of the country are ina 
state of constantagitation. The lifeof the nation 
is in the prosperity and energy of its active men. 
While they are encouraged, and their rights and 
! interests protected. by just legislation their efforts 
will continue and the nation ‘will endure. 

Mr. Speaker, this measure is called for by the 
direct language of the Constitution: t 


“ Congress shall have power to establish a uniform. rule 
| of naturalization, and uniform lawson the subject of bauk- 
rnpteies throughout the United States.” 


The Constitution also precludes the States from 
legislating upon the subject, by depriving them 


ii of the power of passing laws impairing the obli- 
‘| gation of contracts. 
ij plies its exercise as a duty. 


The grant of the power im- 
The power granted 
m the first clause of the sentence has been exer- 
| cised since the early days of the Constitution, 
| uniformly, constantly, and the laws enacted in 
i pursuance of it are still in force. The power 
i which is now invoked has been exercised iuter- 
mittently,.at long intervals, to meet, special emer- 
gencies in the business.of the country, and the 
laws have been repealed before they have formed 
; even the basis of a system of legislation. 


largest amount of reventie to this Government, | 
but I am bonestand sincere in the couvietion that | 


T'he question | 


Prayer |i 


What is now proposed is to enact a law witha 
different purpose from the ephemeral laws which 
have preceded it, and which shall form the basis 
ofa permanent and uniform system of legislauon 
and jurispradence on the subject of bankruptcies 
throughout the country; that there shall be no 
longer upon this subject one law in Maine and 
another law in Wisconsin, a third in California 
and a fourth in Kentucky, and so on through- 
out all the States, but one law for all, which the 
citizens of the United States, inhabiting each and 
all the States, may acknowledge, live under, and 
enjoy, and feel it to beas. stable as the Constitution 
upon which it stands, All that we can now pro- 
pose is the basis of such asystem. A nation like 
ours can hardly find precedents, and must seek 
out rules and make laws for itself. The experi- 
ence of other States and nations must be carefully 
i| explored, and their systems and the tendencies of 
their systems fairly studied, before their laws 
and jurisprudence can be copied and adopted into 
ours. The fact that all the attempts to frame a 
system which should meet the requirements ofthe 
Constitution have been failures, have made your 
committee most careful in consideration of this 
ubject and to explore into and seek out the prin- 
ciples upon which a permanent system should 
rest. We have not sought to avoid the rocks 
upon which other navigators have been wrecked, 
but rather to find and make them the basis ofthe 
structure which we wish torear. The principles 
of the laws of trade and commerce are like the 
light-houses and beacons which guide the mariner 
upon the seas, and these principles we ask to be 
held up before all who adventure upon the peril- 
ous ocean of business. 

It has been shown by actual count that more 
than nine tenths of those who enter upon com- 
mercial life fail during their early career. How 
beneficent, how wise, how necessary isit, there- 
fore, to enact laws which shall be their guide from 
such disaster or to save them from the ruin which 
it brings. Every commercial country has such 
legislation. There is noneti atcan be found with- 
outlaws upon this subject since the. system of 
bankruptcy was introduced into the jurisprudence 
of the Roman empire and made universal by the 
Christian emperors. No country of the Latin 
race has been without it. The Teutonic nations 
have adopted it, and in England it has been the 
law for. nearly three centuries. The framers of 
our Constitution deemed the passage of such a 
law a matter of course. They foresaw the great 
field which American citizens would occupy in 


| the business of the world, and in the same clause 
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of that great instrument they Provided both for 


welcoming the industrial and commercial adven- | 


turers from other coutitries, and also gave powér 
to make provision for the casualties that might 
arise from the spirit. of adventure which must 
ever govern those who would ‘develop the re- 
sources of a new and great country. The wise 
foresight of our fathers has been overlooked, for- 
gotten, or willfully ignored. Now, in themidst 
of civil war, when all the business interests of the 
nation are afloat upon a sea of uncertainty, when 
the States have found that their imperfect legis- 
lation on the subject of insolvency has become, 
under the prohibitory clause of tlie Constitution, 
of little use to the citizens of the United States, 
we are called upon to carry into effect this great 
unexecuted provision of the Constitution. 

The bill before youis intended to bea thoroughly 
practical one. It contains no theories; it antici- 
pates no undiscovered emergencies. Itdeats with 
the fact called bankruptcy. Every one knows 
whatthatis. Itis insolvency beyond the reason- 
able chance of recovery. The signs and proofs 
of itave well known. The first principle of all 
such systems of laws is, that when that fact oc- 
curs, the administration of the bankrupt’s effects 
belongs to hiscreditorsand nottohimself. Coupled 
with this is also the merciful provision, that ifthe 
insolvent surrenders all his property for such ad- 
ministration, and shows that he has been honest 
and faithful in conducting his affairs, he should be 
discharged from the obligations which by acci- 
dent or misfortune he has not been able to per- 
form. Ifhopelessinsolvency be commercial death, 
then the bankrupt laws open to the honest-bank- 
ruptfrcedom from his debts, and the road to a new 
commercial life. 

In this country there neither is nor ean be any 
privileged class who should enjoy the benefit of 
such a system of laws. All are liable to insol- 
vency, and all are equally entitled to relief. If 
time permitted it would be interesting to give the 
history of the English bankruptlaws, which were 
originally confined to traders, and which have been 
gradually enlarged to include all persons, like the 
one which we now report. 

The tests of this insolvency beyond reasonable 
hope are of two classes: 

I. Tha bankrupt’s own admission of it. 

IL. The proof of the facts, which are the best 
evidence of the insolvent’s hopeless condition, and 
which are conclusive of it unless explained by 
equally satisfactory evidence. 

‘The bill therefore contains provisions both for 
voluntary and involuntary bankruptey. 

Inthe course of true, healthy, honest business, 
the person who finds. himself in a condition of 
hopeless insolvency, whatever may be his occu- 
pation, should at once call his creditors together 
and submit to them what he should do for their 


mutual interest, and both. creditors and debtor | 


should unite upon some plan which will secure the 
rights of each and all. But unfortunately under 
the common law, and under that law as controlled 
and regulated by the luws of the several States, 
guch a notification from the debtor would only 
prompt the creditor whose claim was soonest due 
to seek the privilege which legal proceedings for 
the collection of his debt would give him, and 
the debtor would either be deprived ofhis property 
by process of law, or deprive himself of it by as- 
signment in favor of some of his creditors to the 
entire exclusion of others. Those who receive 
nothing will give the debtor no discharge, and the 
Jaw as it stands in nearly all the States makes 
the debtor upon the verge of insolvency, and his 
creditors, commonecnemies, with such melancholy 
results as we see all over the land. 

The bill now presented is believed to be the first 
attempt in this country to bring the failing debtor 


and his creditors upon a ground of negotiation 
and settlement equally beneficial to each. The 


bankrupt act of 1800 was for the benefit of credit- 
ors only. It was a careful digest of the English 
statutes of bankruptcy to that date, without any 
stu 
business in this country. Any lawyer or man of 
business, by even a cursory examination of its 
provisions, can see the causes of its failure. 

‘The bankrupt act of 1841 was substantially for 
the benefit of debtors only. It was reported ori- 
ginally as a purely voluntary system. In the 
course of discussion certain amendments were 
ingrafted upon it which seemed to favor credit- 


y as to their adaptation to the exigencies of | 


| chusetts or England. 


| by a provision for gencral rules which shall be 
i By ae to all the judicial districts. 


| jadge was authorized to make rules for the prac- 


i that all such rules should be framed and carried 


í 
ih 
ti 


debtor: eee T w 

, I presume the first question that évéry one will | 
ask, for itis the question 
greatest difficulty to the committee, will be, how can 
this be dore with the present judicial'system of the 
United States without great‘and inordinate delay 
andexpense? The failing of the former laws was 
in a great degree owing to theinefticient and cum- 
brous machinery by which they were attempted 
to be carried into effect, and to the want of uhi- 
formity in the proceedings and practice, The 
answer to this question will be found in, the first 
twelve sections of this bill. The district courts 
are made courts of bankruptcy. All initial pro- 
ceedings must be had in them. Jf the judge can- 
not dispose of the cases in a Teasonable time, he 
may have an assistant, Butexperience has shown 
that nine tenthsof the business in courts of bank- 
ruptey and insolvency is of a mere formal char- 
acter. Heretofore this classof business has wasted 
the time of the courts, and ùo substantial benefit 
has been obtained by the appointment of com- 
missioners, who exercised an undefined and ina 
great degree an irresponsible jurisdiction, Ap- 
peals from their decisions filled the courts. This 
system wasted the time of the courts, the funds 
of the bankrupt’s estate, and brought the system 
into disrepute. 

The committee have proposed to remedy the 
faults of the old system by the creation of a 
class of officers called registers. They are au- 
thorized to transact all the business of the court 
when there is no opposing interest. If they find 
an opposing interest in any case they are author- 
ized to state the question in writing and certify 
it into the court for the decision of the judge. 
They are the hands and the cyes of the court, but 
are not clothed with its powers or its discretion, 
They are to be paid a limited salary out of a fund 
to be collected by fees, and their interest as well 
as their duty is to discourage litigation. 

The first idea of such officers originated in 
Massachusetts and was incorporated into theirin- 
solvent law. Jt was copied thence into the bank- 
rupt law of England of 1861. The committee 
have adopted and modified it to make itapplicable 
to the wants of this country, which are far be- | 
yond those of any individual State, like Massa- 
The uniformity of pro- 
ceedings and practice under the law are secured į 


Under the bankrupt law of 1841 every district 


tice in his courts. Each of them exercised this 
power. The consequence was that instead of the 
country’s having a uniform system of bankruptcy 
there were as many systems of practice as there 
were districts. 

The uniformity of practice under the proposed 
bill will be secured by a code of rules to be estab- 
lished by commissioners appointed by the Su- 
preme Court. Before they take effect they must 
have the sanction of one of the judges of that tri- | 
bunal. It is impossible to make provisions in | 
any statute for all the details of proceedings and 
p actice in the courts, and it is essential that uni- 
formity should be securedin all the courts of the | 
United States. It seemed best to the committee | 


into effect under the highest judicial sanction. | 

The committee Dave adopted the system of 
creditors’ assignees, and have rejected all the 
cumbrous machinery of official assignees, account- 
ants, registry of courts,and accountant gencrals. 
Insolvency is a matter between the bankruptand 
his creditors, and can best be managed by them 
under the direction of the courts. 

In the respects just named this bill differs from 
former laws. Every question raised by litigants | 


hich has caused the | 


i 


contesting the bankrupt’s discharge must be heard ! 
and decided by a responsible judge in open court, 


| 
upon an issue made up by the justice or stated | 


1 
i 
H 
i 


e8 will be fount in sections fourtsen to 
one, inclusive. ` It'is sufficient to state“that, the 
are at all times under the control of the credito 


and ‘of the court. : S 
~ The proof of debts; tion of the fund, 
the rejection ‘of fictitious debts and of ‘fraudulent 
dlaims, the examination of the bankrupt, the distri- 
bution of the estate, the limitation of preferences, 
‘and the requisites to procu discharge arë Also 
provided for, and wilt be found ‘withia ‘sections 
twenty-two and forty-eight, f pee 

discharge will be found 


the prote 


Tiie limitations upon the 
in sections thirty-six and thirty-seve 
In sections thirty-eight and forty-eight 
found two importait provisions, One is an, 
ance to the bankrupt out of ‘the fund, if h 
honest debtor, so that he may not be turned adrift 
upon the world withouta dime if he has honestly 
surrendered his effects for administration and dis- 
tribution by his creditors. a oe ` 
The'dther gives him an opportunity of meeting 
his creditors, and if they are .satisfied of his in- 
tegrity'and ability, to permit them to wind up, bis 
affairs under a trust deed with the same effect-as 
if the proceedings had been conducted throughout 
in the court of bankruptcy. ae 
Here the debtor and his creditors meet upon 
the common ground of obligation and duty which 
underlies all these systems, and this proyision 
compels obedience to thé dictate of duty.” ; 
There are'creditors who systematically. refuse 

a discharge; men who profess to be Christians 
with Shylock’s principles. Ihave met many of 
them, and I presume many of us have. Itis to 
pots tyranny of such creditors that laws 
l p ri pe 
is conduct upon those 


ke this should’ be passed. 

Consider the effect of th i 
who have met with misfortune in business. If 
they have dealt with one of these Sliylocks they 
have no hope of relief. All the other creditors 
may be willing to reccive the proffered dividend if 
satisfied of its fairness, but none desire that one 
shall have an advantage over the rest. The con- 
sequence ‘is that the debtor continues to secrete 
and hold his property, to cover itup by the in- 
genious network of fraudulent. contrivances and 
conveyances thatno court, in the absence ofa bank- 
rupt law, and ‘in the face of the strong swearing 
of the debtor and ‘his friends, bas ever, been able 
to break through: The debtor hides himself be- 
hind all sorts of subterfuges. He loses all sense 
of mercantile honor; he borrows the name of 
some irresponsible person, behind which he may 
use his secreted capital; he advertisés himself as 
agent for his father, son, or, in some States, even 
of his wife, All these false principalsstand ready 
to help him by positive testimony, and the debtor 
commences and carries ona carcer of fraud from 
which there is no honorable escape, 

Or if he possesses integrity atid ability, Nose 
very qualitics area disadvantage in any altemptto 
procure a discharge. The creditor says to him, 
‘Some day you will recover yourself, or yout 
friends will set you up in business, and then I 


į can secure my debt.” The qualifications for stc- 


cess are thus made to increase the pénalties and 
sufferings of misfortune. 

The proposed system establishes a sound basis 
of business and regulates credits, The reason is 
obvious. Thislaw will underlie all the local laws 
governing the relations of debtor and creditor, 
and all will know the terms upon which they deal 
with cach other. When it shall be understood 
that there can be no preferences upon the eve of 
failure, no scerction or abstraction of properly 
for the benefit of the debtor’s friends or rela- 
tives, no transfers which cannot be inquired into, 
no settlements by an insolvent upon his wife or 
children which cannot be reached and declared 
void through the courts of bankruptey, and when, 
at the same time, it shall be understood that the 
debtor who finds himself in failing cireamstances, 
and comes forward and meets his creditors, and 
shows that he is entitled to bis discharge and can 
procure it by a surrender of his effects, 1 venture 
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to: assert, that fraudulent, bankruptcies will be as 
féw in'this country as they are in other countries, 
under wiser and better commercial systems. in- 
‘deed, I believe much fewer; for I have a strong 
bélief in the wisdom and honesty ofthe American 
people. ©” seat 

. Under this system of voluntary bankruptey and 
of composition. deeds, I believe that after a rea- 
sonable time proceedings in involuntary bank- 
ruptey will be void, except in cases of attempted 
fraud. But it will: be perceived by reading sec- 
tions forty to forty-seven. that such proceedings 
‘are provided for, and that they are complete and 
thorough. They meet and obviate every objec- 
tion which was raised to the bankrupt act of 1841 
by its opponents, and which gave a partisan 
character to that law. 

‘This bill includes corporations. It has a com- 
plete system of involuntary proceedings, and 
provides for composition settlements, and is of 
unquestionable constitutionality.. These were the 
grounds which gave the opposition to the law of 
1841.a party character, and they no longer exist. 
There is now no guod reason why corporations 
should not be included under a general bankrupt 
law. They are subject to bankruptcies, and State 
laws must be enacted for their relief. Why should 
these artificial persons have a privilege different 
from natural persons? Whenever there is a per- 
sonal liability for the debts of the corporation, 
we may be sure the stockholders will not claim 
such privileges either for the corporation or for 
themselves, 

This bill is also self-sustaining, and may be- 
come a source of revenue. 

It may be objected to this bill that it is retro- 
active or retrospective. Y maintain that it is not 
retroactive or even retrospective. It is applicable 
to the business of the country as it is, and to the 
men of business in their presentactual condition. 

With regard to proceedings in involuntary 
bankruptcy, there can be no question. No person 
tan be proceeded against except for causes hap- 
ening or continuing after the approval of this 

ill, Acts of bankruptcy are facts, and such facts 
or events happening after this bill shall become a 
law, can alone become the basis of involuntary 
proceedings. These facts must be proved, as re- 

uired in the bill, before any warrant can issue 
for the seizure of the bankcrupt’seflects. But with 
regard to voluntary proceedings the filing of the 

etition is declared to be an act of bankruptcy. 
Before the petitioner can entitle himself to a dis- 
charge, he must bring himself by competent evi- 
dence within the provisions of the bill. His debts 
have accrued. His property may have been ap- 
plied honestly under State laws to the payment 
of his debts. Fle may now have no assets. He 
may be indebted to the assistance of his friends 
for the means of applying for the benefit of the 
law. The debts which he has long owed without 
means of payment may be discharged in these 
proceedings, 

But in what sense is this bill retroactive or 
even retrospective upon such obligations? The 
bill applies to the present fact. A person in the 
position described could not be proceeded against 
under this bill, because he is not capable of com- 
mitting an act of bankruptcy. He has not been 
capable of doing so since he parted with or was 
deprived of his property. ‘The only mode in 
which he can commit an act of bankruptcy under 
this bill is to file his petition for relief. That pe- 
tition applies to his present condition. He thereby 
becomes a bankrupt, subject tothe provisions of 
this bill, and mustin all respects comply with its 
provisions before he can receive his discharge. If 
a bankrupt law like this had been passed imme- 
diately upon the adoption of the Constitution it 
would have operated upon the then state of busi- 
ness in the country, and would have been retroact- 
ive and. retrospective in every case of voluntary 
application in the same manneras proposed in the 
present bill, Every case of voluntary or invol- 


untary application hereafter for many years must | 


operate upon debts incurred before the passag 
this bill, phic 


Such proceedings in no sense impair the obli- | 


gation of contracts. No contract has been en- 
tered into since the adoption of the Constitution 


which has not been subject to be discharged by | 


the operation of abankrupt law which Congress 
might pags at any time. 


what advantage can it be to creditors or to the 
country that so many tens of thousands of the act- 
ive men of this country should be held in thrall- 
dom? They bear upon their limbs no visible 
chains; they have no masters who will yield them 
food for their toil, yet they are in the power of 
those who may sweep off their earnings at any 
time, and in some States may incarcerate their 
persons in prison. ; 

Although this actual imprisonment of the per- 
son has been abolished, except for temporary pur- 
poses, in most of the States, yet in all there still 
exists that life-long incarceration, more terrible 
to the honest and sensitive mind than the other, in 
the chain network of insoluble debt, For crimes 
the term of imprisonment is limited by law, the 
bolts of the jail or the penitentiary are driven and 
unloosed, and the penalty is paid. But for debt 
there is no release 1n life. The Roman law of the 
twelve tables, de corpore debitoris in partes secundo, 
by which the relentless creditor could obtain a 
dividend of his debtor’s body, if not of his effects, 
passed away with that code. 

The law fornterly in force by which the creditor 
could keep his debtor in prison for an indefinite 
period, without relief, has been abolished in all 
Christian countries. But there may bea punish- 
mentof death without the knife, and animprison- 
ment without the bolts and bars of the jait. When 
in this country one enters the gates of hopeless 
insolvency, all his life must be passed within 
the imprisonment of mercantile dishonor, the 
pain of uncanceled obligations, the surveillance 
of creditors, and there is no release except by 
death. Who enters here may thereafter write 
over such habitation as he may have during the 
remnant of his life, the motto that the poet found 
inscribed over the gates of hell: 

* Who enters here abandons hope.” 
To him— 
“ope cometh not that comes to all.” 


Whatever may be his talents, whatever his 


skill, the result of long business experience, what- ; 


ever his opportunity, so long as creditors stand 
unwilling to release him, his life is one continu- 


ous thralldom, without the power of relief by his | 


own exertions, and beyond the aid of his friends. 
Why should this be, and for what good? To 
what end? Do the public gain by it? Do the 
creditors? No one can answer in the affirmative. 

How many thousands and tens of thousands 


now stand waiting the action of this Congress for | 


the relief which is due to them! Never was there 
an occasion when the passage of a law like that 
now reported was so necessary, nor the demand 


for it so urgent. Thousands were wrecked in the | 


panic of 1857 who have never yet regained a firm 
foothold in any business. ‘Thousands more were 
stranded in the repudiation of southern debtors 
in 1860, ruined beyond retrievement. Many of 
these were old men, who saw large fortunes swept 
away from beneath their feet, and found them- 
selves amid the quicksands of hopeless insolvency 
ere they could make a trial-balance of their books. 
Many of these we know, aged men, and see veri- 
fied in them the description of the caprices of 
fortune: 
“Tris stih ber use 

To let the wretched man outlive his wealth, 

To view with hollow eye and wrinkled front 

An age of poverty’? 
And many of more vigorous years, the young 
members of ancient houses, are borne down by a 
weight of debt beyond their strength, condemned 
throughout their lives to eat the bitter bread of 
penury, and, unless we intervene, without hope. 
What to them are the guarantees of the Consti- 
tution? Why should they love the Government 
and yield it a hearty allegiance? Many, indeed, 
have gone forth to the war for its support, to lay 
their bones upon batile-fields, or to return to a 
life-long servitude and degradation. The fault is 
here and not with them or with the Constitution 
if they owe it slack allegiance. Upon this sub- 
ject the Constitution is as it should be. Thank 


‘God, itneeds no amendment to declare this eman- | 


cipation. It rests with Congress alone to say 
whether more than a hundred thousand of the 


most intelligent, most active, and most patriotic | 
men of the country should have the opportunity |) 
of liberating themselves from their bondage of | 
debt, and walk free in the exercise of those rights | 


which the immortal Declaration declares inalien- 


Why should this state of things continue? Of i able. 


The power to make this declaration of freedom 
stands written upon the face of the Constitution. 
With the cry of these hundred” thousand in our 
ears, and of the thousands more dependent upon 
them for subsistence; with the present state of 
the nation before us, in which no one is so blind 
as not to see that when theebb-tide of this facti- 
tious paper money prosperity comes, as come it 
must, the shores of the great seas of trade will 
be strewn with more wrecks than ever yet were 
seen in any panic or revulsion, does it not be- 
come the duty of this Congress to acknowledge 
its. constitutional obligation, and exercise its 
power to remedy and anticipate these evils? How 
can we be excused for the non-performance of this 
plain duty? 

Let no one say in excuse that the portion of the 
country he represents is agricultural and not com- 
mercial. Every section of the country is com- 
mercial. Do not the agricultural districts sell 
their surplus products? Do they not buy their 
needed supplies from the seaboard? Is not this 
commerce? All parts of this country, not vow 
in arms against the constitutional Government, 
are so connected, interlaced, and interwoven with 
each other, that the prosperity of one part isthe 
prosperity of all, and the neglect or injury ofone 
part is to the injury of all. 

Let us, then, by this beneficial measure unite 
in placing all upon a just equality, and, by the per- 
formance of the constitutional obligation, bind all 
sections more firmly together, make greater uni- 
formity in these laws, and add to the resources 
of the country the labor and skill of thousands 
who now stand waiting in grief and without hope 
except from us, and take away from the hundreds 
of thousands who are now engaged in active busi- 
ness the fear that by the chances of war, the re- 
vulsions of business, or the senseless panics among 
speculators, they may become no longer of use 
to themselves or of service to theircountry. Let 
it be the honor of this Congress to lay aside for 
a day its party strife and fierce contentions, and, 
meeting on a common ground of mercy to the un- 
fortunate and justice to the active business men 
of the nation, pass with unanimity a measure so 
fraught with beneficence to all, and for whieh 
they will receive the blessings of thousands. It 
is a measure of unquestionable good; it is de- 
manded by the people; and it is authofized and 
required by the Constitution. Let it then be- 
come a law. 


INSPECTORS OF STEAMBOATS. 


Mr. WASHBURNE, of Illinois. I rise toa 
privileged question. l desire to make a report 
from the committee of conference on the disagree- 
ing votes of the two Houses on bill of the House 
No. 426, to create an additional supervising in- 
spector of steamboats and two local inspectors of 
steamboats for the collection district of Memphis, 
Tennessee, and two local inspectors for the col- 
jection district of Oregon, and for other purposes. 

The SPEAKER. Did this House or the Sen- 
ate ask for the committee of conference? 

Mr. WASHBURNE, of Ilinois. This House. 

The SPEAKER. Has the Senate acted upon 
the report of the committee of conference? 

Mr. WASHBURNE, of Hhnois. it has not. 

TheSPEAKER. According to the Digest, the 
House asking the conference leaves the papers 
with the other House, 

Mr. WASHBURNE, of Illinois. I supposed 
that the House asking the conference had the 
papers. Iam not clear as to the rule. 

The SPEAKER. The Clerk will read from 
the Digest. 

The Clerk read as follows: 


“In all cases of conference asked after a vote of disagree- 
ment, &c., the conferees of the House asking itare to leave 
the papers with the conferces of the other.’? 


Mr. WASHBURNE, of Hlinois, I withdraw 
the report. 
MILITARY ROAD IN MISSOURI. 


Mr. BOYD, by unanimous consent, introduced 
a joint resolution authorizing the President to 


i coustruct a military road from Rolla, Missouri, 
| to Springfield, Missouri; which was read a first 


and second time by its title, and referred to the 
Committee on Military Affairs. 


SEWERAGE AND DRAINAGE IN WASHINGTON. 


Mr. STEELE, of New York, by unanimous 
consent, Introduced a jointresoluuion as to sewer- 
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age and drainage inthe city of Washington; 
which.was read a first and second time by its title, 
and.referred to the Committee for the District of 
Columbia. ; 


THE BANKRUPT BILL— RESUMED. 


Mr. SPALDING. J would ask the Chair if 
the morning hour has expired? i 
: The SPEAKER. It has not. 
= Mr. SPALDING. Then 1 desire to know what 
isthe position of the bankrupt bill? 

The SPEAKER. The question is, “ Shall the 
bill be engrossed and read a third time now?” 

Mr. SPALDING. [I wish, by the permission 
of. the House, to say that the committee desire to 
challenge a critical examination of that bill, and 
therefore they propose to continue its consider- 
ation in the morning hour for discussion, and if 
there is no member now ready to go on, I hope 
the subject will be passed over until to-morrow. 

Mr. FARNSWORTH. Lhope this bill will 
be disposed of as soon as possible, and be taken 
out of the way, so that other committees may 
have an opponunity to report. 

Mr. HOLMAN. Idesire to entera motion to 
postpone the bill until the second Tuesday in De- 
cember next. 

The SPEAKER. That motion is in order. 

Mr. FARNSWORTH. I hope that will not 
be done. If no other gentleman desires to speak, 
let us pass the bill now. It has been printed for 
a long time, and members have had an opportu~ 
nity of examining it. 

. Mr. FERNANDO WOOD. Ihopethe motion 

of the gentleman from Indiana will not carry. 
This is an important bill, and ought to be passed 
at this session. 

Mr. SPALDING, 1 will ask for a vote upon 
the engrossment of the bill now. 

The SPEAKER. The vote must be first taken 
on. the motion to postpone. 

Mr. SPALDING. Well, sir, I demand the- 
previous question on the motion to postpone. 

. The SPEAKER, The Chair willstate that the 
previous question, if ordered, will extend only to 
the motion to postpone. 

Mr. SPALDING. Very well; I ask the pre- 
vious question on that. 

The previous question was seconded, and the 
main question ordered to be put. 

On the motion to postpone there were—ayes 
42, noes 63. 

. Mr. HOLMAN demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative-—yeas 63, nays 74; as follows: 

YEAS—Messrs. James C. Allen, Allison, Ancona, Bax- 
ter, Blainc, Jacob B, Blair, Boyd, Cravens, Creswell Daw- 
son, Denison, Eckley, Eden, Edgerton, Eldridge, Finek, 
Grider, Bale, Hall, Harding, Harrington, Charles M. Harris, 
Holman, Hutchins, Philip Johnson, Kalbfleisch, Kernan, 
Knapp, Law, Lazear, Litejohu, Loan,Mallory,Marcy, Me- 
Clurg, McDowell, Morrill, Morrison, Amos Myers, Leonard 
Myers, Noble, Charles O'Neill, Orth, Patterson, Pendleton, 
Perham, Price, Robinson, Edward H. Rollins, James $S. 
Rollins, Ross, Schenck, Scott, Jobn B. Steele, Willian G. 
Steele, Stiles, Strouse, Wadsworth, Whaley, Wheeler, 
Chilton A. White, and Wilson—63. 

NAYS—Messrs. Alley, Ames, Arnold, Ashley, Augustus 
C. Baldwin, John D. Baldwin, Beaman, Blow, Brooks, 
Broomall, James S. Brown, Chanler, Ambrose W. Clark, 
Cobb, Coffroth, Cole, Henry Winter Davis, Thomas T. Da- 
vis, Dawes, Donnelly, Driggs, Eliot, English, Farnsworth, 
Fenton, Frank, Ganson, Gooch, Grinnell, Griswold, Her- 
rick, Higby, Hooper, Asabel W. Hubbard, John H. Hubbard, 
Hulburd, Jenckes, Kelley, Francis W.Kellogg, Orlando Kel- 
logg, King, Le Blond, Loug, Marvin, McAllister, MeIndoe, 
Samuel F. Miller, Moorhead, Daniel Morris, Nelson, Odell, 
Pike, Pomeroy, Radford, Alexander H. Rice, John H. Rice, 
Scofield, Shannon, Sloan, Spalding, Stevens, Sweat, Thay- 
er, Thomas, Upson, Van Valkenburgh, Ward, William B. 
Washburn, Williams, Wilder, Windom, Winfield, For- 
nando Weod, and Woodbridge—74. 


So the motion to postpone was disagreed to. 
Mr. SPALDING. Has the morning hour ex- 
ired? 
The SPEAKER. It has expired. 

MESSAGE FROM THE SENATE. 


A message from the Senate was received, by 
Mr. Forney, their Secretary, notifying the House 
that the Senate have agreed to the report of the 
committee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 395) 
to provide a national currency secured bya pledge 
of United States bonds, and to provide for the re- 
demption and circulation thereof. , 

Also, that the Senate have passed bills of the 
House of the following titles with amendments, 
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in which he was directed to ask-the concurrence 
of the House: . > : fg 
An act (No. 383) to.incorporate the Home for. 
Friendless. Women and Children ;.and : 
An act (No: 290) for the relief of Rhoda Wol- 
cott, widow of Henry Wolcott. > =. 
Also, that the Senate have’ passed without 
amendment a bill and -joint resolution of. the 
House of the following titles:. 
An act (No. 474) to amend -an-act relative. to 
the public printing; and -> ; 
Joint resolution (No. 51) relative tothe claims 
and letters patent of William Wheeler Hubbell. 
Also, that the Senate have agreed to the amend-: 
ment of the House to the title of the bill of the 
Senate (No. 218) to repeal the first section of a 
joint resolution therein named. 
Also, that the Senate have passed a bill (No. 
289) for the relief of Ida Hoffman, in which he 
was directed toask the concurrence of the House. 


WASILINGTON RAILROAD COMPANY. 


Mr. DAVIS, of New York, by unanimous con- 
sent, reported a bill from the Committee for the 


District of Columbia to amend the charter of the. 


Washingtonand Georgetown Railroad Company; 
which was read a first and second time, recom- 
mitted to the Committee for the District of Co- 
lumbia, and ordered to be printed. 

PURCHASE OF SUBSISTENCE. 

Mr. HOTCHKISS, by unanimous consent, 
introduced a bill to enable persons in the civil 
service to purchase fuel and subsistence stores 
from the commissary department at cost; which 
was read a first and second time, and referred to 
the Committee of Ways and Means. 


DEPOSIT VILLAGE. 


Mr. HOTCHKISS, by unanimous consent, 
also introduced a bill in relation to the village of 
Deposit, Delaware county, New York; which 
was read a first and second time, and referred to 
the Committee on the Judiciary. 

NATIONAL CURRENCY. 


Mr. HOOPER, from the committee of confer- 


‘ence on the disagreeing votes of the two Houses 


on the bill (H. R. No. 395) to provide anational 
currency secured by a pledge of United States 
bonds, and to provide for the circulation and re- 
demption thereof, reported that the committee, 
after a full and free conference, had agreed to rec- 
ommend to their respective Houses as follows: 
that the House of Representatives recede from 
its disagreement to the fifteenth amendment of 
the Senate, and agree to the same with anamend- 
ment, to strike out the words “the bonds,” and 
insert in lieu thereof the words, “in excess of 
bonds beyond one third of the capital stock, and;”’ 
so that it will read: 

Provided, That nothing in this section shall prevent an 
association that may desire to reduce its capital or to close 
up its business and dissolve its organization from taking 
up its bonds upon returning to the Comptroller its circu- 
lating notes in the proportion hereinafter named in this act, 
nor from taking up any exeess of bonds beyond one third 
of the capital stock, and upon which no circulating notes 
have been delivered. 

That the Senate recede from its nineteenth 
amendment, to add in section twenty-two after 
the word “issued” the words “or the amount of 
capital stock of the associations organized;’’ so 
that it would read: 


Sec. 22. And be it further enacted, That the entire 
amount of notes for circulation to be issued or the amount 
of capital stock of the associations organized under this act 
shall not exceed $300,000,000. 


That the House recede from its disagreement 
to the thirty-sixth amendment of the Senate, 
which is to add, in the thirty-first section, afler 
the word “Albany” the word ‘* Leavenworth.” 

That the House recede from its disagreement 
to the thirty-seventh amendment of the Senate, 
which is to strike out after the word “ San Fran- 
cisco” the words “ and Portland,” and to insert 
in lieu thereof the words “ Buffalo and Provi- 
dence, Rhode Island;’’ andagree to the same with 
an amendment, to strike out the words “ Buffalo 
and Provideuce, Rhode Island,” and insert in 
lieu thereof the words “ Washington city.” 

That the House recede from its disagreement 
to the thirty-eighth amendment of the Senate, 
and agree to the same with an amendment, to 
strike from the Senate amendment the words “at 
a rate of exchange for all cities west of the Alle- 


ghany mountains not exeeddingione quarter of one: 
per cent., and forall cities east of the Alleghany: 
mountains,” and. ‘to. insert-afterthe*words. “at 
par’’.the following: ocs 20 ony are : 

And nothing in-this act shall be construed.to'preventalk 
the shares in any ofthe said. associations, held by any. per. 
son or- body corporate, from being incinded inthe valuation, 
of personal property uf such person or corporation, in thie. 
assessment of takes imposed by or under State authority, 
at the place where such: bank is located, andnotelsewhere's 
but not at a greater rate than, is assessed on other money 
capital in-the hands of individual citizens of said States, 
Provided further, That the tax so imposed undér the law of 
any State upon tite shares of any of the associations au thor’ 
ized by this act shall not-exceed the rate imposed an‘shares 
in any ofthe bank. organizations, under the anthority of the 
State where such association {s located.. č 


So that the section will read: .. sited 


Sec. 32, And he it further enacted, That each association 
organized in any of the cities named in the foregoing seen 
tion shall select, subject to the approval of the Comptroller 
of the Currency, an association in the city of New York at 
which it will redeem ‘its:cireulating notes at par. And 
nothing in. this act shall-be construed, &c. tees 


Mr. HOOPER moved the previous question on 


the adoption of the report. f 
The previous question was seconded, and the 


main question ordered. : 

Mr, NOBLE. [ask unanimous consent to put 

a question to the gentleman from Massachusetts, 
here was no objection. f 

Mr. NOBLE.. I wish to know ‘how the bill 
stands in reference to the right of States to ‘tax 
these banks for State purposes. eae 

Mr. HOOPER. It leaves the right to the 
States to tax these banks at the same rate as they 
tax other moneyed property in the State. ' 

Mr. GANSON. 1 would like to’ ask ‘the gen- 
tleman from Massachusetts whether it authorizes 
the tax to be imposed on the body-politic of sim- 
ply on the shares. 

Mr. HOOPER. Itis to be imposed on the per- 
sons holding the shares, at the place where the 
bank is located. 

The question was taken; and the report was 
agreed to. 

Mr. HOOPER moved to reconsider the vote 
by which the report of the conference committee 
was agreed to; and also moved to lay the motion 
to reconsider on the table. i : J 

The latter motion was agreed to. 


BRIDGE ACROSS THE HUDSON RIVER. 


Mr. DAVIS, of New York, by unanimous con- 
sent, introduced an act relative to the construction 
of abridge across the Hudson river at Albany, 
New York, for postal and other purposes; which 
was read a first and second time, and referred to 
the Committee on Commerce. 


MISSOURI CONTESTED ELECTION. 


Mr. DAWES. I rise to a question of privilege. 
I am directed by the Committee of Elections to 
submit a report in the case of James H. Birch, 
contesting the right of Austin A. King to a seat 
upon this floor from the sixth congressional dis- 
trict of Missouri. . 

Before making that report, I desire to state to 
the House that this case is kindred in its nature 
to the case of Bruce against Loan, already decided 
by the House. The Committee of Elections came 
to the same conclusion in this case as they did in 
that case, but the committee accept the decision 
of the House in that case as instruction to them 
in this one; at least they look upon it as a res 
adjudicata. While the opinion they have formed 
in this case is the same as-that they. reported in 
the case of Bruce and Loan, nevertheless they do 
not desire to reopen the discussion of these ques~ 
tions. They have submitted their views to the 
House, but-the House has come to another con- 
clusion, . 

It.is proper for me to state in addition that in 
this particular case the testimony, all of it, or 
nearly so, was found to be irregularly taken—not 
in strict conformity to the provision of the statute. 
But that whole matter is within the control of the- 
House. I may say that it does not present a 
stronger case of military or other interference than 
that of Bruce against Loan, 

Now, the House having decided after deliberate 
discussion, the committee have changed their con- 
clusions on the subject, and instructed me +o re- 
port back the papers in the case of Birch against 
King, and to move that they be laid upon the table. 

Mr. BIRCH, (contestant.) Task the gentle- 
man from Massachusetts to withdraw the mo- 
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tion to lay upon the tab 
gtatemeńt = 

Mr. DAW. 
contestant may make a statement in reference to 
his being heard; but, as this motion.is made under | 
direction of the Committce of Elections, Lam not 
at'liberty lo withdraw italtogether.. I will leave 
the matter to the House. -~ Ifthe House think that 
the-contestant should -be heard in the case, :they 
éaiiso dëcide. Wirte [have no persdnal objec- 
tion’, sull acting under the instruction of the còm- 
tnitlee, I caw only withdraw. the motion to: lay. 
upon the. table:temporaril y. » whe 

Mr. BIRCH. Mr. Speaker, having had‘an‘in- 
timation a few days ago that the committee would 
reach such a conclusion as is now reported by its 
chairman, I have prepared as well as [ could, out 
of courtesy tò the House that I might not utter 
a sentence unfit for its hearing, an exposé of this 
case, the. reading of which will occupy an hour or 
an hour andahalf. Not having had the opportu- 
nity, or.having failed to cultivate the opportunity, 
of becoming acquainted with gentlemen on the 
other side of the Chamber, T trust that I may rely 
upon their courtesy, while Ido not know the rales 
of order and proceeding here, to so pilot this re- 

ort that | may be allowed to read the exposé that 

have prepared. I desire to say that upon that 
statement I am willing to risk my fature standing | 
with gentlemen. upon this floor, 

Mr. HOLMAN. If it be in order, I will move 
that the contestant have theusual time to be heard 
on his case. 

`The SPEAKER. 
table is not debatable. Á 

Mr. DAWES. I leave the matter with the 
House. 

Mr. HOLMAN. 
divided, 

Mr. BIRCH. Lhave not finished what L de- 
sive to say in the way of preface, . 

According to every essential -element of your 
past adjudications, this case is contradistinct from 
the case from the seventh district of Missouri 
which was decided afew dayssince. [make that 
statement most deliberately, under a sense of the 
courtesy which has sustained me here for six 
months awaiting your action, and in view of my 
future relations to this House by their final vote 
upon this case. [take the risk of being mistaken 
as- well as the risk of satisfying the House that 
thero never was sucha case here; and Í trust there 
never will be another. But perhaps: I should be 
out of order if proceed in this vein of remark, 

The SPHAKIGR. The gentleman is not in 
order now; the motion is to lay upon the table, 
which is not debatable. 

Mr. GRINNELL. X wish to juquire of the 
Chair whether it isin order to move that the con- 
testunt and sitting member have leave to print 
their remarks, 

The SPEAKER. That cat be done by unani- 
mous consent, i 

Mr. HOLMAN. That would hardly be show- 
ing sufficient courtesy to the contestant. 

‘Lhe question being taken on the motion to lay 
the papers on the table, it was not agreed to, 

The SPEAKER. ‘The question recurs on the 
motion to discharge the committee from the fur- 
ther consideration of the casc, and upon that 
question the contestant is entitled to the floor. 

Mr. BIRCH took the floor. 

Mr. KING. If the gentleman will allow me, 
I would like to have an understanding as to the | 
point to which the argument shall be addressed 
m this case, The committee has reported that 
the testimony: taken by the contestant has not | 


The motion to lay upon the 


I ask that the motion be 


charged from‘the further consideration of all that 
evidence,and all the questions growing up under it. 

Mr. KING: The point I wish to ascertain is, 
to what question the argument is to: be directed. 

The SPEAKER.. The contestant can speak 
to any question pertaining to the election, the 
question being upon discharging the committee 
from the further consideration ‘of all this evidence. 

Mr. KING. Can the merits of these deposi- 
tions be gone into in the arguments now made 
without the House first determining whether it is 
testimony ? : i 

The SPEAKER. The Chair supposes it can, 
whether evidence ornot. The question is, ‘‘ Shall 
the committec be discharged from the further con- 
sideration thereof?” : 

Mr. BIRCH. Inreply to what the gentleman 
has said; I have but to say that I shall argue the 
question here precisely as I argued.it before the 
committee, who supposed that the evidence had 
been taken in such a manner as to ascertain the 
truth, and upon that adjudication founded their 
report. I beliéve [might assume that upon the 
question of admissibility of the depositions and 
their entire credibility there was no substantial 
division in the committee, 

I will now proceed to read what I have pre- 
pared, trusting to the indulgence of the House to 
allow me to conclude my remarks if they should 
exceed the hour allotted to me, particularly as it 
will be seen that I shall in no respect trifle with 
the dignity and indulgence thus invoked. Ihave 
made the argument as compact and condensed as | 
I could possibly do from the records of the com- 
mittee. If they had reported the facts in (his case 
as they did in the case from the seventh district 
of Missouri, L would have asked but half an hour 
for my commentary upon those facts, but as Tam 
compelled to read from the depositions in order | 
to make myself understood, | must of course | 
rely on the fairness, justice, and manhood of the 
ILouse to permit me to read what I have thus pre- | 
pared. I will proceed, therefore, directly to what į 

have to say on this case; previous to which, : 
however, and before procecding to avail myself 
of the permission which has been accorded me, 
‘itis deemed appropriate to thus respectfully re~ 
cord my appreciation of the Committee of Elec- 
tions, to whom l have so long borne the relation | 
ofa contestant. ‘They heard me courteously, in- | 
telligently, and, as I doubt not, impartially; and 
I hence ascribe such division as was apparent 
upon their ultimate finding toa want of perspi- 
cuity in my own imperfect presentation of the | 
case, which itis trusted [ may in some measure | 
supply in my more matured and deliberate argu- | 
ment to-day. 'To this it will be of course ex- 
cusable to add that should anything escape me 
unfit for the Hlouse to hear it will be neither from 


ate cautiousness of even a written exposition has 
failed to sufficiently chasten the mater of pre- | 
senting the wrongs of which Tam here thehum- | 
ble yet accredited representative, Trusting to 
be appreciated and borne with accordingly it is į 
deemed proper to premise that the duty thus 
briefly denoted would have been respectfully re- 
coiled from, after the action of the House upon a 
previous case from my State, had it not been felt 
that the case now pending had been in no sub- 
stantial respect prejudged to my disadvantage, 
but the exact reverse. If, therefore, 1 can suc- 
ceed in propitiating the attention of the House to 
the preliminary distinction which I propose to 
present between the two cases I shall not despair 


been takeh in accordance with law. This House 
decided in the case of Blair vs. Knox, onthe Eh 
` of March, that no testimony should be received | 
by the Committee of Blections except that which | 
was taken in pursuance of and in accordance | 
with law. 
this testimony has not thus been taken, and | 
submit to the House whether or not the merits of 
those depositions should be gone into until the 
pointas to their admissibility shail have been 
adjudged by the House. Ladmit that the House 
may overrule the decision of the committee upon 
that point, and I admit that the House may agree 
to take into consideration that testimony which 
the committee has said has been taken without 
any authority of law. 
The SPEAKER. The Chair would state that 


į 
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Now the committee hasreported that ij 


i upon on the 10th of last month. 


of such subsequent consideration of the vitinting | 
record which E shall read as will demonstrate 
that upon all the elements of your past adjudica- 
tions the pretended ** election” Lam here to con- 
test should be branded as at least a nullity. 
Perhaps I cannot better “inangurate” the pre- | 
iminary distinctions thus bricfly alluded to than | 
by referring to the opening sentences of the speech į 
of the gentleman from the seventh district, [Mr. | 
Loaw,} whose case was considered and passed 


ference of opinion may have prevailed in respect 
to the vitiations which were alleged against his 
election, he could at least advance to the discus- 
sion of them in the defiant consciousness that he 
was neither personally nor officially tainted with 
the dishonor of having incited them; and so of 


impulse or inadvertance, but because the deliber- ii 


Whatever dif- |! 


the gentleman from the fifth district, [Mr. Me- 
CrurG,] whose case remained to be disposed of. 
In that respect (as will presently be seen from 
the testimony) the cases are so wholly unlike, 
as upon that ground alone: to justify a different 
finding, particularly when the. argument as to 
the augmented political majority for the gentlo- 
man from the seventh district, as evidenced by 
the result of the subsequent judicial. election, 
will be seen to absolutely disapply in the present 
case. , : 
The distinction is no less radical and conclu- 
sive in several additional and concurring respects, 
which will be briefly glanced at in this connec- 
tion, in order to be resumed and verified from the 
record (if necessary) in appropriate subsequent 
connections. Thus, it was argued, in practical 
avoidance of the overawing which was complained 
of in’ the seventh district, that not only had a 
large majority of its votes been polled in the con- 
gressional election, but that the entire increase in 
the subsequent judicial election would have been 
insufficient if added to the congressional vote of 
the contestant to have overcome the majority of 
the sitting member. Now, sir, while all this 
was at least as fairly arguable in that case as an 
argument could be, predicated upon the proverbi- 
ally small vote of a judicial election in compari- 
son with a political election, it will of course guf- 
fice to demonstrate that the exact reverse was 
true in the case under consideration, in order to 
suggest and enforce a finding the exact reverse. 
I refer, therefore, thus early to the record (page 5) 
to demonstrate that while the presidential vote in 
my district was'20,760, the congressional vote was 
but 9,370, ‘less than a quorum,” according to 
our language here. Of this minority the con- 
gressional vote of the sitting member was 4,243, 
being a plurality over the contestant of 1,336; 
while it will he seen by the official certificate, 
which I hold in my hand, that even the increase 
in the judicial vote over the congressional vote 
notonly overcame that plurality, but that the party 
whose candidate the contestant was in the con- 
gressional canvass outvoted the congressional 
party of the sitting member 4,130 votes in the 
subsequent judicial election. It will not, ofcourse, 
impair the point thus cstablished against the sit- 
ting member, when it comes to be listened to from 
the record, that between the period of these two 
elections he abandoned his congressional party 
and sought to become a leaderin my party! That 
portion of the testimony may indeed additionally 
suggest the every-day fairness of remitting him 
to the ordeal of a new election upon our now com- 
mon platform, instead of countenancing him in 
the betrayals and assumptions which constitute 
alone the aggregate of his pretensions here. 
The cases will be found wholly dissimilar in 
another important aspect, which is this: it can- 
not be argued in this case, as it was in the one 
from the seventh district, that as there was no 
threatening or overawing previous to the election 
the testimony should expend itself in the exclu- 
sion of the particular poll at which it establishes 
a special violence. In this case it will be seen 
from the testimony that the overawing was com- 
menced and prosecuted systematically for weeks 
preceding the election, that it was at the incita~ 
tion and with the judicial and military codpera- 
tion of the sitting member himself, and that it but 
naturally culminated on the day of the election. 
Of course not only every lawyer, but every intel- 
ligent gentleman, who will do himself the justice 


į to reflect upon the difference which: will be thus 


| established from the testimony as to the modes of 


intimidation which were resorted to in the cases 
respectively, will not only concur in the distinc- 
tion I have suggested, but when it shall be shown 
from the testimony in this cage that the overaw- 
ing was collusive and systematic, collusively in- 
augurated, and publicly and overawingly encour- 
aged by the sitting member as a judicial officer, 
and thus coéperatively prosecuted throughout 
the district for weeks before the election, and ‘on 
the day of the election, with menace and violence, 
such as would deter a man of ordinary firmness 
from approaching the polls and tendering his 
vote;?? when it shall be demonstrated from the 
testimony that the language thus quoted from the 
speech of the gentleman from Maryland [Mr. 
Davis] is as applicable to the district at large in 
this case as it was to particular precincts, in the 
case he was then arguing, I shall expect his in- 
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genuous concession that upon his own theory and 
in his own subsequent language, “< that electionis 
void.’ : . 2 

There are still other points of difference in the 
two cases, prominent among which will be noticed 
the inability of the sitting member to get into our 
record any such testimony as was dwelt upon in 
the previous records in regard either to the char- 
acter of my witnesses or my supporters, No rais- 
ing. of secession flags, no tearing down of the na- 
tional banner, no holding back at any time from 
duty in the loyal militia, but the exact reverse, 
if necessary, will be demonstrated in respect to 
my outlawed “sympathizers”? as we pass along. 
Invoking, therefore, a continuance of the cour- 
teous attention with which I have been thus. far 
honored, I will proceed to so address myself to 
the record in this case that unless it be the under- 
standing and determination of the dominant party 
that such and similar outrages upon the freedom 
of discussion and the ballot shall be systematic- 
ally éxcused or encouraged, such action may, at 
least, be proposed as to elicit the official facts in 
the case, should my own recital of them be in any 
sense impugned in the reply of the sitting mem- 
ber. This, I take leave to add, will be left en- 
tirely to gentlemen of the dominant party ; to those, 
if any, who may feel that there is a distinction 
in the cases; since with them alone exists the 
power to redress the wrongs which I will proceed 
to make manifest. If they propose no further 
or additional consideration of the case my more 
immediate friends and myself must fain be con- 
tent to carry our appeal to the country as best we 
may. Itis but added, therefore, in this connec- 
tion that if I shall beable to demonstrate from the 
record that upon every principle of past adjudi- 
cations this case enforces and demands a different 
judgment to that which the majority have ren- 
dered in the previous case from my State, I shall 
fain rely upon gentlemen of that majority to so 
shape the final issue as to elicit a direct vote upon 
the merits of the controversy which has so long 
detained me here. 

i have prepared for this purpose what has 
seemed to my friends upon this side of the House 
an appropriate resolution; but as they concur 
with me, not merely that the result of the con- 
troversy depends upon the distinctions to which 
I have adverted, but that courtesy as well as jus- 
tice demands that such a resolution, if presented 
at all, should proceed from such gentlemen upon 
the opposite side of the House as I may be able 
successfully to impress with those distinctions, I 
will simply read it for information or reflection, 
and proceed without further preliminary to the 
record of the case: ~oo 


Resolved, That the election under which Austin A. King 
occupies a seat in this House asa Representative from the 
sixth congressional district of Missouri. was not “ free and 
equal,” in the sense. ordained by the constitution of that 
State, and that the said seat is hereby declared vacant. 


Without in any sense distrusting the. ultimate 
action of the House upon such a resolution, it is 
deemed sufficient to premise that the constitu- 
tional guarantee therein alluded to was.not only 
successfully held up in my State as a counter- 

oise and an answer to all the specious arguments 
in favor of the rebellion then and yet pending, 
but I may add, without immodesty, as a citizen 
whose residence and associations for the last six 
and thirty years entitle him somewhat to speak 
the sentiments of its staid and considerate men, 
that you have it more in your power to strengthen 
the true Union sentiment of the State by giving 
practical and public effect to that guarantee, in & 
ease like the present, which admits of no dis- 
pute, than you could do by either penalties or 
arms. 

Coming, therefore, without further preliminary 
to the consideration of the record in the case, 
from which it will be seen that every exception 
which was taken to the previous one Is either met 
or avoided in the present one, it is of course con- 
ceded that the great practical issue is, whether 
the “judicial and military terrorism,’? which is 
charged by. the contestant, was of a character 
which so overawed a pertion of the qualified 
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voters of the district as to have brought about | 


the return of the sittin 
of that guarantee. 
mony in the case shall bring it fairly within the 
exception recited by the gentleman from Michi- 
igan, {Mr. Upson, ] when reading from therulings 
of the committee in the case of Wing and Bid- 
die—unless, in the language of that report, ‘‘cor- 
ruption shall appear sufficient to destroy all con- 
fidence in the purity and fairness of the whole 
proceeding’’—-I shall of course submit to a ver- 
dict against me of having raised here a ‘false 
clamor,” instead of having presented a true in- 
dictment against the sitting member. 

As already stated, it appears from the deposi- 
tion of the secretary of State, at page 5 of the 
printed testimony now upon your tables, that the 
aggregate vote of the district at the presidential 
election in 1860 was 20,760, while the aggregate 
vote for Congress in 1862 (the election here in 
controversy) was but 9,370. Of this minority 
vote of the district, the sitting member received 
4,243, the contestant 2,857, and two other candi- 
dates the remainder. Ít furtherappears from the 
testimony that the sitting member became acan- 
didate for Congress shortly after he had received 
the appointments of circuit judge and aid-de-camp 
to the commander-in-chief of the State militia; 
and that he gave out his purpose to hold on to 
his judicial station, as he did to his military po- 
sition, until the regular recurrence of the judicial 
election, which was a year after the congressional 
election. The testimony of the colonel of his own 
county regiment is to the effect, in this connection, 
thatin consequence of the positions he thus held 
in the judicial and military departments of the 
State government, his opinions were ‘‘ but. natu- 
rallylistened to withconsideration and deference in 
respect to the military operations of the times”’— 
“that all the principal orders which were issued 
from his headquarters, in respect to subsistence, 
assessments, impressments, enrollments,’’ &., 
had, at least, his ready and entire concurrence— 
and the record will be seen to be such through- 


member in-cohtravention 


out as to identify him inextricably with the over-- 


awings of the State military authorities, in this 
and other portions of the district. 

When to this it is added,as will presently be 
seen, that the colonel already alluded to has felt 
constrained to acknowledge, in response to the 
direct interrogation of the contestant, (page 8,) 
that the whole course of the public speaking and 
less public conversations of this candidate, aid- 
de-camp, and judge was apparently calculated and 
designed to overawe that class of voters who had 
beer enrolled under military order No. 24, and 
constrain them to either change their votes against 
their free will or to abstain from voting at all, 
and when it will be seen by those whose patience 
and attention I may be able to retain that such 
testimony abounds throughout the record in re- 
spect to that and other counties of the district, the 
inquiry which will doubtless suggest itself to 
every ingenuous juror in this case will be, whether 
there was anything in the fact of such a military 
enrollment which could ‘be: legitimately held to: 
interfere with the voting prerogative of the citi- 
zens. So much of that order, therefore, as is 
deemed pertinent to this inquiry is here repro- 
duced, as follows: 


[General Orders, No. 24.] 


HEADQUARTERS MISSOURI Srare MILITIA, 
Sr. Lovrs, August 4, 1862, 


General Orders No. 23, from these headquarters, dated 
July 28, 1862, is hereby revoked. 

All the loyal men of Missouri, subject to military duty, 
will be organized into companies, regiments, and brigades, 
as ordered iu General Orders, No. 19, from these headquar- 
ters, dated July 22, 1862, 

All disloyal men, and those who have at any thine sym- 
pathized with the rebellion, are required to report at the 
nearest military post, or other enrolling stations be enrolled, 
surrender their arms, and return to their homes or other 
ordinary places of business, where they will be permitted 
to remain so long as they shall continue quictly attending 
to their ordinary and tegitimate business, and in no way 
give aid or comfort to. the enemy. Disloyal persons, or 


‘sympathizers with the rebellion, will not be organized into 


companies, nor required nor permitted to do duty in the 
Missouri militia. 


stim 
h || page 32 that the practical effect of-this.and si 
nless, therefore, the. testi- | 


en 


` It will beseen by' reference to the 


uent orders ‘was that: the men:thus enrolle 
the military servite were to be mownted,ariedy 
and subsisted (where. necessary) :by those who 
were to be enrolled on what:came to be denomic 
nated “ the sympathizing list?» mere military. 
arrangement, which itis notfurther the province 
of the House to here consider than as it may be. 
shown from the testimony that the sitting. mem» 
ber took advantage. of—-to judicially misimpress 
and overawe that class of the people in respect to 
their right to vote- The point, thérefore,.to be 
kept mainly in mind is, that, the absolute duty-of 
enrollment under this general military order.was 
explicit and imperative—so unequivocally so, not 
only according -to the terms of. the order itself; 
but by the official testimony, as to leave. neither 
the enrolling officers-nor the. people any distre- 
tion whatéver in regard to those who,had.at any: 
time sympathized with the rebellion, however 
then * protesting {as they have since abundantly 

roven) their loyalty to the.Government.of the 

nited States.” Upon. this cardinal. point the 
testimony of one of the enrolling officers, which 
I will read from page 19,\is as follows: ' 


“T have resided in the town of Plattsburg, Clinton conns 
ty, Missouri, for about eighteen years last past, apd am- 
judge of the county court of said county: T have been 
provost marshal of said county since the 12th-day of Au- 
gust, 1862, and yet am; Fn connection with that office, £ 
had the duty assigned me by Lieutenant Colonel Swear: 
ingen of enrolling the citizens of suid county on what was 
called the ‘loyal and disloyal lists? On the loyal list it 
was my duty to enroll for military purposes all persons be- 
tween eighteen and forty-itve years of age, (being male eit- 
izens,) and on the (so-ealled) disloyal list it was my duty 
to enroll all male citizens, of whatsoever age, who had'ar 
any time sympathized with the southern rebellion. `E bad 
no discretion in the matter, nor had the people.” ei 

T respectfülly desire that this sentence be borne 
in mind, should the contestant here, (asin the 
committee-room) attempt to draw a distinction bes 
tween voluntary and involuntary enrollments uj- 
on this sympathizing list. Having fully analyzed 
his testimony in that respect, 1 shall be ready: (if 
necessary in replying to him) to demonstrate that 
if he did upon some occasions attempt such a dis- 
tinction, as it may be argued from his testimony 
that he did, the distinction could only have.been 
conceived and presented in aid of the same judi- 
cial fraud and overreaching which constitutes the 
principal issue between. us. I respectfully sug- 
gest, moreover, that if he will have the fairness to 
read all that his witnesses say, (asi shall read all 
that mine say,) itwill be seen that not done of them 
was present during all of either of the speeches 
to which my witnesses testify, and that hence there 
is no discrepancy in the testimony. ‘To this 1 but 
add, in this connection, that in the testimon 
which I shall read in conclusion, as to the. judi- 
cial construction which he put: upon the right-of 
these same sympathizers to take the oath and vote 
in the judicial election, the sitting member willbe 
made a witness against himself in. respecteo, his 


judicial. misteachings (and consequent: overaw- 


ings) in the congressional election. 
In respect to the enrollment, the witness ¢on- 
tinues as follows: : 


“The enrollment for the county was made, therefore, as 
directed in General Schofietd’s Order No. 24, and the ex- 
planatory circular of Brigadier General Hall, diated Septem- 
ber 26, 1862. The said disloyal enrollment was not com- 
pleted before. the election which was held ou the Ath. of 
November last, nor have I yet completed it. The number 
enrolled up to the time of election was about four hundred. 
Diking the period of said enrollment Brigadier General 
Hall was commandant of the military district in which this 
county was situated, and hence | acted upon his orders in 
comnection with those of Genera] Schofield.’ 


With regard tu the speeches of the sitting mem- 
ber, of which I will presently produce a perfect 
cloud of testimony, this witness deposes as fol- 
lows: r - 

“y heard a portion of the speech which was made-by 
Austin A. King it the court-house in the town of Platts- 
burg, Clinton county, Missouri, on the 13th day of October, 
1862. He was very distinct in his exptessions, and in eon- 
veying the impression that if any mam who- was enrolled on 
the disloyal list—so he phrased it—presumed to vote in the 
election then approaching, and did- so, he would perjure 
himself, and be indicted by the grand jury. He broughtahis 
over several times, varying the phraseslogy, but still Held- 
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t 
enrolled disloyal and attempted to votë. After the making 
of this'speecit I was conversed with by several persons, at 
different times, as to the tight of sympathizers to vote. A 
number agreed with Governor King, and one of the militia, 
belonging to.a company stationed at Hainesville, was very 

~ earnést ih his declaration that King had stated the law cor- 
reetiy,and that. such sympathizers-ought not to. be allowed 

. to- våte, and. would-not:be allowed to vote. In the enroll- 
ment of thé county;as a general rule, every man whose 
sympathies were reparded-as being with thé South was en- 
tered on the so-called disloyal list, although protesting his 
loyalty to. the Government of the United States.”’ 

In other words, the enrolling officers. followed 
out the imperative direction.of the Order No. 24, 
and would not permit those who had at any-time 

“sympathized with the rebellion to serve in the 
State militia, although protesting that they were 
then loyal tothe Government of the United States. 
Yes, sir; then Joyal—then willing and anxious 
to be enrolled: on the fighting list, instead of the 
pubsistence list—even then willing to take the 
soldier’s oath of loyalty, as well as subsequently, 
at the election, to take the voter’s oath of loyalty, 
but overawed to feel that the only way to avoid 
the menaced indictments of their judge was not 
to vote against that judge for Congress. 7 

While upon this point I will-come presently to 
even stronger depositions than the ove Ihave just 
recited—showing at once the judicial overreach- 
ing and the judicial insincerity by which the sit- 
ting member dishonoringly terrorized himself into 
thé seat he has so long contrived to oceupy among 
you. L will forthe present resame my classifica- 
tion by counties, to the end that each member of 
the House can decide for himself, county by 
county, as L pass along, upon the validity of such 
an election as the one bere in controversy. 

Going back, therefore, to the county of the sit- 
ting member, it will be seen from the deposition, 
at page 17, that in a public speech which he de- 
livered ‘at Russelville, shortly before the election, 
he stood forth in the judicial and military panoply 
with which he was invested to exasperate the sol- 
diery to the outlawry of his competitor for Con- 
gress, whom he denounced as being ‘fas grand a 
traitor as Jeff. Davis ever was,” and “declared, 
in continuation, that any man who voted for him 
ought to be placed upon the disloyal list?’ The 
witness thus continues: 

— AL that point of his speech, Lieutenant (or Adjutant) 
Hemry, who was upon the stand with him, in fall uniform, 
nnd who was also recognized as an assisting enrolling oti- 
cer, rose from hia seat, waved bis hat above his head and 
proclaimed aloud, (Yes, Governor, and 1 will pkice or see 
to it that every man is placed upon the distoyal list who 
does vate for bim,’ or words to that effect. I teft the 
speaking shortly atter this, aud, from conversations with 
aud among the people directly afterwards, became satisfied 
Wat sech aspeceh from the judge of the court, accompit- 
uled by such a threat from a bigh military oflicer, would 
operate very much to the disadvantage of Birch in the 
election, and it did so, Some who E knew had intended 
to vote for Birch, betore listening ta the speech and the 
menace, changed their purpose and finally voted for King 
or Samuel, under the fear with whieh they acknowledged 
that the apeech-af the jadge and the threat of the adjutant 
had inspired them, with respect to their personal safety 
and that of their property if they voted for Birch, whilst 
others, as I understood and beleve, did not vote at all. 
Having been at the election in my township, (which is one 
of the heaviest in the county,) and mingled as uspal in 
conversation with my acquaintances, Lhave no hesitation 
in expressing the opinion (bat Birel would have goten at 
least twice as many votes as he did ir it bad not been that 
the people were intimidated and overawed by the speeches 
of theJudge and the threats of the military, who were un- 
derstood to be his partisans ; and I concur in the opinion 
l have heard repeatedly expressed by well-informed citi- 
gens in different parts of the county, that If the election 
had been an anirammeled ova free one Birch would have 

carried the county.” 

Throwing out in this connection (as I have al- 
ready intimated) the consideration of another de- 
posito concurring with the foregoing, it appears 

rom stillanother deposition, (at page 40,) that 
in this county, as in others, its military organi- 
zation and police was in the hands of the parti- 
sans of the sitting member; and it is expressly 


testified to by the colonel of his home regiment that | 


out the menace or fear of indictment to those who were 


“it was understood and expected that such and | 


similar means (as those above recited) would | 


avail to bring about such an ultimate influence, | 


by intimidation, as to prevent Birch from carry- | 


ing the county.” Observe, gentlemen, I am 


quoting the reluctant admissions of a witness who | 
- had been the neighbor, the friend, and the parti- | 


san supporter ef the sitting member; and I re- 


spectfully demand of you, upon your oaths and | 


your honor, as judges and as Representatives, 
whether a certificate of election thus conspired for 
and thus ignobly won shall longer entitle its 


i 
| 
{ 
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possessor to claim among you the immunities of 
an equal or a peer? Am I replied to that this is 
but a single county, and that the majority of 498 
which he there obtained by means so lawless and 
dishonoring should alone be deducted from the 
poll of the sitting member? I answer, not merely 
‘that the same will presently be proven in respect 
to other counties, but that by reference to the tes- 
timony of the same regimental commander it will 
appear that a similar reliance upon the workings 
and effect of military intimidation was enter- 
tained in respect to the district at large, and that 
the sitting member received as many votes ashe 
had at any time calculated upon, and more than 
it had been thought would suffice to elect him! 
That I may avoid all risk of injustice in respect 
to a point so delicate and conclusive, the testi- 
mony of the witness in this regard will be here 
recited at length, from page 8, as follows: 


«f was colonel of the enrolled Missouri militia of Ray 
county during the eanvass for Congress in the year 1862. 
Judge Austin A. King was aid-de-camp to the Governor 
and an assistant inspector general, and as such, in counee- 
tiou with his position as a lawyer anda judge, was but 
naturally Hstened to with consideration and deference in 
respect to the military eperations of the times, My recol- 
lection is that all the principal orders that were issued from 
my headquarters, in respect to subsistence, a ments, 
enrollments, &e., had at least his ready and entire concur- 
renee; and being here expressly interrogated as to whether 
his whole course of public speaking, and his less public 
suggestions and conversations, in respect to the right or 
voting in my county, was not apparently designed aud cal- 
culated to overawe that class of voters who bad been en- 
rolled, under Order No. 24, on what was called the sympa- 
thizing or disloyal list, and either constrain them to alti- 
mately change their votes against their free will or to abstain 
from voting at all, a regard for truth admits of no other re~ 
ply than that it was. l heard Lieutenant flemry, who was 
einployed as an istant cnrolliug officer, and who was 
known and recognized asa supporter of Governor King, 
(as I then was,) declare openly and repeatedly that any 
man who voted for Bireh ought to be enrotied on the dis- 
loyal list, and otherwise denlt with aga disloyatist; and it 
canuot be denied that it was understood and expected that 
such and similar means would avail to bring aboutsuch an 
ultimate influence over the people, as, by intimidation, to 
prevent Bireh from carrying the county, Which his friends 
at one time expected he would do. 

“A similar reHance was also entertained in regard to the 
disteictat large. Prom expressions [ heard trom Governor 
King, from time to time during the canvass, and particu 
larly from a remark which he made when the returns were 
received, (in which be claimed that all the loyal men of 
the distriet voted for him,) fam eonfident be received as 
many votes as he had at any time ealeulated upon, and even 
more than it had been thought would sufice to eicet him, 
It isdéemed but just to myself) aud to both the parties 
herein concerned, to add that from the political course of 
the Governor since the election, Lain as much opposed to 
bim vow as I was onee in favor of bim; and that such, 
within my own knowledge, is the feeling of a large pro- 
portion of those who most prominently and earnestly sup- 
ported him in the canvass of 1862, and whom he then at 
fected to regard ns the anly true Union men of the district. 
f peed scarcely disclaim the se of any undue favor- 
itisin (as T then looked at it) in the election referred to, or 
withhold the opinion that it was the apprehension of mil- 
itary punishment instead of any real danger, which had the 
cheer of overawing such portion of the supporters of Judge 
Bireh as ultimately. gave way before it.” 

So much for the county of Ray, the home of 
the sitting member, to which | have given prece- 
dence in the arrangement and classification of my 
testimony simply because it was his home, and 
as such would be but naturally looked to as de- 
noting the plan of the campaign, and furnishing 
“the key-note”? upon which his partisans were 
to act throughout the district. 

Passing next to the county of Carroll, over 
which he also continued to preside as judge, and 
where the opinion is likewise intelligently ex- 
pressed in the testimony that a majority of the 
electors were in favor of the contestant for Con- 
gress, as they had been at the previous election 
between the same candidates for the convention, 
the testimony will at once dishonoringly and 
vitiatingly disclose why it was that the contestant 
received but seven votes for the seat here in con- 
test, leaving to the sitting member a majority of 
625 of those which were permitted to be polled! 
Ie will be seen upon page 11 that when } was 
about half through the speech I was addressing 
to the electors assembled in the court-house, I was 


peremptorily forbidden to proceed further in it by | 


the military commandant of the post, who was a 
partisan supporter of the sitting member, and by 
whom I was also forbidden to even attempt to fill 
my three remaining appointments in other por- 
tions of that county. 
cally to the representative honor and manhood { 
am privileged to address, whether there is-even 
one of you who would consent to the absolute 
ignominy of occupying a seat here upon a certifi- 
= 


(Submitting pareutheti- | 


cate which had been won in overawing repression 
of the elective good will of his people in conspir- 
ingly preventing his competitor from assigning 
before them the reasons why he would support or 
oppose particular public measures just as you all 
do here, the additional outrages under consider- 
ation will be resumed from the record.) On the 
day following a public meeting seems to have 
been held, the leading members inthe organiza- 
tion of which are proven to have been then the 
military partisans of the sitting member, and ‘to 
have included the sheriffof his court and the sub- 
sequent foreman of his grand jury! At this im- 
provised meeting, it will suffice to recapitulate: 
from the proceedings (pages 11 and 12) that, after 
specifically indorsing the congressional candidacy 
of the sitting member, and bestowing a corre- 
spondent approval upon the previous day’s sup- 
pression of all farther discussion of the issues 
involved inthe canvass, they no less lawlessly 
announce their edict against a free election in 
these words: 

“ Resolved, That we recognize in said Birch n decided 
secessionist, und shall for all purposes treat his supporters 
as secessionists. ”? 

For a purpose which will presently become 
apparent it is proper to recite in this place, from 
page ll of the printed testimony, the names of the 
officers and t spokesman”? of this meeting, as fol- 
lows: chairman, William Sinnard; secretary aud 
speech-maker, George Pattison; committee meny 
Samuel Winfrey, Samuel Turner, O. J. Kirby, 
James Minnis, Levi Shin, James O’Gorman, and 
David Utt. To the basely slanderous outhiwry 
thus publicly proclaimed against my friends and 
myself, as well as to the kindred fulmipations in 
the public speech of the sitting member in hisown 
county, it is my good fortune to refer, in refuta- 
tion, to the entire record of our controversy here, 
including, of course, my cross-cxamination of his 
own witnesses. From that record it will be seen 
that the ‘imputations upon my loyalty have no 
other support than the mere calumnious asser- 
tious of the sitting member and his then military 
partisans, and these will of course no more be 
confounded with the testimony here than they 
were in the committec-room. lt will hence, of 
course, suffice to demonstrate that such proceed- 
ings, carried forward under auspices which de- 
noted at least a jutlicial immunity, had but the 
natural effect they were designed to have, ns test- 
ified to by the commandant of his own county 
regiment not only in regard to that county but to 
the district at large. To assume nothing, there- 
fore, as to the number who were influenced by 
such a process of intimidation to change their 
votes, twill be seen by a comparison of the con- 
gressional with the presidential vote of this coun- 
ty, that there was a falling off of nearly one half, 
and that in a community where less than two 
years previously [ had been honored with a ma- 
jority of 80 vores against him, when he was not 
an atd-de-camp or a judge. [le did not scraple 
to so prostitute these high official stations as, by 
the inspiration of an official terrorism, to essay 
the distinction which he here enjoys, and which 
he had been premonished would be differently 
bestowed by confidence and good will! Lest, 
however, the extremity to which he may feel 
himself reduced should suggest the reading of the 
unsupported calumnics of this mob assemblage 
of his military partisans at Carrollton as a jusu- 
fication for rae Jawlessness with which they fore- 
shadowed the terrorism they inspired, it is deemed 
at least pardonable to recite from the record the 
testimony of the senators and representatives who 
heard my current speeches in the adjoining coun- 
ties, which is as follows: 


«“ We heard the speeches delivered by Judge Birch in our 
respective counties during his canvass for Congress. Bome 


-of us so far concurred in-his sentiments and opinions as to 


support his election, while others of us supported one of 
the other candidates. We conenr, however, that there 
was nothing in his utterances or sentiments which we re- 
garded cither as disloyal to the Government of the United 
States, or as transcending the legitimate range of diseus 
sion involved in the canvass be was then prosecuting for 
a seat in Congress.” 

This joint deposition having been taken at the 
capital of Missouri during the session of its Le- 
gislature, and including, among others, the names 
of the senatorsand representatives from the county 
of the sitting member—and there being no testi- 
mony in the record that the contestant spoke 
otherwise in his canvass than the sitting member 
has voted here—will it not obtrude itself upon the 


was conceived and executed might thereby ob- 
tain the certificate of a Congressman while wholly 
unable to obtain the vote of a Congressman. 
When it is borne in mind that to be thus banned 
by the military and judiciary as a ‘‘traitor’’ or 
“a secessionist’? was equivalent in that district 
to such oppressions and perils thateven the brav- 
est might hesitate to incur such enmities as fore- 
shadowed the revenges of miNtary assessments, 
imprisompents, and assassinations, could it be 
possible to have even devised. a more effective 
system of codperative and all-embracing intimi- 
dation, or one more emphatically to be repre- 
hended and redressed, than that which is devel- 
oped in the record before you? 
Fres Š R 
That the meeting at whiċh these outrages were 
so distinctly and unredressively. foreshadowed 
was essentially a partisan and a military one, sat- 
isfactory testimony will be found in the deposi- 
tion ofa witness who resided in another county, 
and who was hence not afraid. to testify, for the 
reason which I have satisfactorily established be- 
fore the committee for having failed to procure 
direct or resident testimony as to this and several 
otber counties of the district. At pages 15 and 
16, Williamson P. Gibson testifies, as follows: 
“From the nature of my business I have been a good 
dealin and through the counties of Ray, Carroll and Chari- 
ton during the past year; have sojourned considerably in 
Carroliton and its vicinity, and have become acquainted, 
personally and otherwise, with the sentiments, opinions, 
and-callings of a liumber of the leading men in different 
parts of the county. : : 
“Question by contestant. Do you know the public posi- 
tions which were held, respectively, by William Sinnard, 
George Pattison, Samuel Winfrey, Samuet Turner, O. 3. 
Kirby, James Minnis, Levi Shin; James O’Gorman, and 
Licutenant David Utt, on or about the Ist of October, 1862? 
“Answer, Having been in Carrollton shortly after a pub- 
Jic meeting had been held, in which Judge Birch and bis 
friends were denounced as secessionists, my recollection 
is that all these names were mentioned as having been 
jeaders in that meeting, as friends of Governor King, and 
that in some manner or other they all belonged to the mili- 
tary police of the county, aud that therefore the resalu- 
| tions and declarations of the mecting would be carried out. 
Iam not personally acquainted with ail the gentlemen, 
bat during subsequent visits to Carrollton I have learned 


that Sinnard, Winfrey, and Shin constituted the board of 


military assessors; that Minnis was the provost marshal 
for the county; that Kirby was the adjutant of the regi- 
ment of enrolled Missouri militia for that county ; that Utt 
was lieutenant in one of the companies, (not Stanley’s ;) 
that O'Gorman was a private in Stanley’s company; that 
Turner was (as he yet is) the sheriff of the county. Pat- 
tison wasa candidate for the Legislature, and was elected. 
Tam satisfied that the information E have received upon 
this subject is correct, and that the proceedings of that 
meeting had the crowning effect they were intended to 
have, in deterring the friends of Judge Birch from making 
any further effort in his behalf, and of keeping them from 
the polls on the day of the etection. 

“Question by contestant, Have you heard such an ex- 
pression of ‘opinion among the people of that couuty as to 
have yourself formed an opinion as to what would have 
been the relative strength of King and Birch had the elec- 
ton been a free and fair one? 

«Answer, All with whom I have conversed upon the sub- 
ject, including one of the prominent friends of Governor 
King, expressed the opinion unhesitatingly that the political 
position of Judge Bireh was more acceptable to a majority 
of the people of the county than King’s was; and that he 
would have received that majority had the people felt that 
they were free to vote for bhim, without danger at the polls 
or othery Such also were the opinious E have heard 
similarly expressed in passing, on the same business, 
through the adjoining counties of Ray and Chariton, and F 
concur in those opinions. fn the election canvass, Judge 
Birch seemed everywhere to have the countenance of the 
constitutional or pro-slavery party, while the support of 
Governor King seemed to proceed mainly from what was 
termed the radical party, though he and they seem to have 
become radically antagonistic within the last few months. 

& Question by contestant. Have you heard Captain Stan- 


ley converse recently in respect to the part he took against 


Birch, when in command of Carroll, as published in con- 
‘nection with the proceedings of the meeting you have al- 
Inded to? ff so please state the substance of his conver- 
sation. 

“Answer. I have heard him speak of the part he thus 
took against Birch, and say be would not do so if the thing 
was to do over again. This was not Jong since, and was 
spoken by Stanley in connection with the course King was 
pursuing toward the radicals, who claim that he has de- 
serted them after they had elected him. Stanley does not 
command at Carrollton new, but does at Utica.” 


It having been previously established that the 


persons thus identified were, respectively, the 


chairman, sécretary, and committee-men ‘of the || 


meeting under consideration, nothing need of 
course be added in respect to the object it wasin- 
tended to accomplish, and which it did accom- 
plish. But when in connection. with this it is 
taken into consideration (page 40) that Pattison, 
who was the spokesman and. secretary of this un- 


-lawful and indictablemmob, was appointed year 


afterwards by the sitting member to be the spokes- 
man or foreman ofa grand jury, which had been 
summoned by the sheriff of his court (another 
committee-man) as the last one which was per- 
mitted’by the limitation law of our State to even 
investigate this widespread defiance of our elec- 
tion laws; and when it is seen by the deposition 
of the prosecuting attorney, at page 39, that the 
judge was everywhere significantly silent in his 
charges to the grand juries in respect to these 
audacious outrages upon the freedom of election, 
and that consequently no indictment was any- 
where found against any of his supporters and 
sympathizers—when all this is seen and reflected 
upon, the daty of redressing this all-embracing 
and demoralizing public crime in the only man- 
ner which pertains to the national dignity and 
authority wofld seem too imperative for either 
party parley or additional elaboration. 

Passing, therefore, to the county of Saline, it 
will be seen bya comparison of the dates which 
are mentioned by the witnesses, respectively, that 
the extended publication which was ordered to be 
made of these military proceedings in Carroll had 
been ‘‘just in time” to beget a corresponding 
avowal of violence toward the supporters of the 
contestant in other counties, of which the follow- 
ing depositions may be permitted to speak for 
themselves. 

William H. Lightfoot testifies as follows: 

« About the middle of October last Lieutenant Colonel 
William A. Witson, in command of the militia of Saline 
county, put up at the * Sedalia House,’ of which £ am clerk. 
The conversation turning upon the subject of the congres- 
sional election then pending in the sixth congressional dis~ 
trict, Colonel Wilson publicly declared his intention:to-ar- 
rest any man in Saline county who voted tor Judge Birch, 


| as a traitor, and punish him as a traitor.” 


And Eli L. Beeding, as follows: 


“J am a merchant, and reside at Cambridge, Saline 
county, Missouri, and bave resided in that place and vi- 
cinity for the last nineteen years. On the day of the elec- 
tion 1 was at Marshall, (the county seat,) and went to the 
polls, with five other gentlemen, to vote. A ticket had 
just. been read out for Mr. Samuel and the State and county 
officers, when I presented myself and remarked that I 
would vote the same ticket, substituting only the name of 
Judge Birch for Congress instead of Mr. Samuel. Upon 
saying this, one of the judges of the election replied to me 
that if I voted for Birch I would be putin prison before 
sundown. Lasked if that was the fact; and upon his re- 
plying very earnestly in the affirmative, | told him I would, 
under those circumstances, vote for Mr. Samuel; and my- 
self and the five other gentlemen cast our votes accordingly. 
Judge Birch seemed to be the accepted candidate of the 
constitutional or pro-slavery party of my county, and f en- 
tertain no doubt whatever that, in a free election, he would 
have greatly outvoted Governor King.” 


It is deemed but necessary to add in this con- 
nection, that the congressional vote in this county 
was 543, (of which I received but 52,) against a 
presidential vote of 1,964 votes; of which more 
anon. 

1 will direct your attention in the next place to 
the county of Caldwell where, also, the sitting 
member continued to be “the judge;’? and here, 
too, it will be quite sufficient to permit the depo- 
sition ofa single unimpeached and intelligent wit- 
ness to speak for itself. It reads as follows: 

“I reside at Kingston, Caldwell county, Missouri; am a 
physician and surgeon by profession, and the proprietor of 
a drugstore in Kingston. F have had ample means of un- 
derstanding the public sentiment of my county in respect 
to the recent congressional election between James H. 
Birchand Austin A. King,and repeat the opinion I have so 


I| often and undoubtingly expressed that but for the judicial 


and military terrorism’ which was brought to bear against 
him, Judge Bireh would bave received a majority of the 
votes of that county. I was present and listened to. the 
speech of Austin A. King, one of the candidates for Con- 
gress, and then and yet the judge of this judicial cirenit. 
That speech was delivered on the first day of the October 
term of the Caldwell circuit court, being, as £ believe, the 
first Monday in October Jast. At many points in that 
speech he used language of great severity in reference to 
that class of citizens whom he suspected of being-unfavor- 
able to his election, denouncing them as rebels, disloyal- 
ists, and sympathizers, who had forfeited their right tu 
vote, and would not be permitted tovote. It was distinctly 
stated in his speech that those who bad been or should be 
enrolied.on the disloyal list, or as southern sympathizers, 
would not be allowed to vote; or if they should attempt 
it, and even succeed in doing so by having to take the pre- 
liminary oath, they would perjure. themselves, and would 


be Hable to indictment yhe grand jury of tha-countyand 
punished accordingly. ‘These ayd similar statements and 


r 


denunciations were made in the presence of enr 
militia then stationed at Kingston, and-were folio 
the nrost unequivocal inenaces- onthe part-ot sald ini 
toward those citizens, whonr in many- instances, the 
unjustly charged with. being disaffected-or disloyal 
sons in mahy instances who had alivays been orderi 
law-abiding citizens, if suspected to be friendly to'tlieeled= 
tion of Judge Birch; wore thus insulted, intimidated, “and: 
oppressed. by-said militia or with: their countenance: indis 
vers ways. The sole, object seemed to be to deter thre 
from coming to the polls to cast their votes agreeably to 
their wishes; and they were so detetred almost in a body. 
Iwas myself of the: number; ard cannot be mistiken in 
what Jam stating. 1 hadi previously for.simply-extending 
to Judge Birch the courtesies of a gentleman and former 
acquaintance been most rudely insulted and mistreated by, 
the military friends of Governor King while simply attend- 
ing in the most quiet.and orderly manner to the business of: 
my. profession. ` bs y 
“ For many weeks pending the clectlon. contest. it was 
publiely stated by the friends of Judge King, and by the 
military who were in- his interest, that Judge Birch was'a 
rebel, and that.all-of his friends: were such, and could not 
live in the county, and. would be banished.the county or 
put outof the way; andsince the election, some of the best, 
citizens have left the county, or are preparing to do so at 
great sacrifices, in order to avoid, if possible, tlie ‘fearfin? 
consequences whieh they have been madesto apprehend. 
Judge Birch: had. himself narrowly escaped secret assassin-, 
ation at the hands of two of the military friends of King, (a 
was witnessed and believed by myself and two other geni 
tlemen who: happened to be riding with bim away-trom 
Kingston, after he had spoken in reply to King, at the Oc-: 
tober court,) and so notorious aud so desperate was. the open: 
partisanship of this class-of:the friends of Judge King, that; 
scarce any min felt himself safe in being even suspected to: 
be the friend or supporter of: Judge Birch. A reign of un~ 
paralicled terror was thus inaugurated and kept. up until: 
after the election was over, resuiting as already stated; 
every feasible means having been apparently resorted to by! 
Judge King and his friends to frighten, harass, and: intimi- 
date every citizen who was even suspected of being op- 
posed to his election to Congress: i a ; 
“As already stated, it was by: the insplration of an al- 
most universal terror throughout the county that the friends 
ot Birch were either silenced and kept from ihe polls or, 
in many instances, overawed and constrained to vote for. 
‘King. Jnstances.of the latter description came under my 
personal-observation on the day of election at Kingston, 
and still. other instances have been reported to me:by the 
parties themselves. Others, friends of Birch; less intimi- 
dated than the great body. of them had been who stayed at 
home, came.to Kingston to vote for: him, ‘but-relinquished. 
the idea and returned home, atter hearing and seeing. the: 
condition of things. by. which they were overshadowed, 
and deterred... Men with but: little property:and large fam- 
ilies were made to fear-that it would be presséd-or: taken: 
from them by the military if they voted for Birch, and men 
of larger means that they would De additionally assessed 5. 
and all this, it was argued, would be but naturally upheld: 
by King, as the continuing judge. I may safely addto 
this, (such’had been the couduct and such the denuncia- 
tions of a portion of the militia,) that the additional fear of 
assassination, conspiring with the fear of indictments, 
rendered the election in my county the most ¢ quict and 
orderly? Lever witnessed, butit was emphatically the quiet 
of despotism upon the side which had all the arms of the 
county in their hands, and of submission upon the side 
which had been wholly disarmed, and who consequently 
felt themselves at the feet of their Intoleyant oppressors, 
who everywhere denounced and prevented either a fair or 
afullclection, If (have, in hastily throwing together the 
foregoing statements, spoken too warmly, it is because the: 
outrages to ‘which I have adverted are yet fresh In my’ 
anemory, and that of hundreds of my countrymen, who 
were proscribed and overawed us I have attempted 10 de- 
seribe. And the only regret for which I feel myself re- 
sponsible is, that. my pen is inadequate to more fully dè- 
scribe the condition to which we were reduced, Tt wilt, 
perhaps, suffice to add “that it was such, hi all its ‘concur- 
ring circumstances ‘and surroundings, that our candidate 
for Congress received but thirty-two votes in the county, 
one or two of which (alone) were-cast at the county seat; 
and that, as already stated, he was, in our estimation, the 
preference and the clioice of a majority of the legal voters, 
of the county.?” - i 
Having thas grouped together the testimony 
which has specific relation to four out of the ten 
counties of the district, it is deemed. appropriate 
to the simplification of the issue to draw attention 
at this point to the factthatby the rejection ofthe 
poll-of these counties ‘alone, it would leave the 
contestant witha majority of 214 yotes in the re- 
maining counties of the district—the vote of those 
remaining counties Hot thus unquestionably inval- 


idated being officially certified as fallows: 
i Birch, . King. 
Chariton ces cevecsdevesccccesessseacoeees ZTT 330 
CIAY cree ene 159 
Clinton sses ee 273 
j JACKSON... eee eee ee eH 
La Fayette. eseese 5i 
Platte cccceasec cesses PT 583 ` 
Totals ccvcccceesesen evens bese neenen teri 2343 2,129" 


poenom 


Such being the aggregate footings of the elec- 
| tion, and such, of course, sufficiently suggesting, 
at least, its recommittal to the people, such addi- 
tional testimony as. I may be permitted to throw 


| together by the courtesy of the House will be 
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with a view of additionally demonstrating that the 


judicial and military overawing which is charged 
upon the-sitting member and his partisans was 
not only collusive.and systematic, but operated 
to the practical exclusion of indefinite thousands 
whose only. crime consisted in preferring that the 
contestant, instead of the sitting member, should. 
represent them in: this national forum. As this, 
however, furnishes butan: additional or a cumu- 
lative reason why sich ‘an election should at least 
be stamped as a nullity, I of course cast myself 
upon-the courtesy. of the House,in the hope that 
T may be’ patiently listened: to for that purpose 
while reading from a few pages more. They will 
have relation mainly to my own county, where 
the'sitting member was.also “the judge,” and 
where my majority was cut down to 198 instead 
of * at least 400,” as—it will presently be listened 
` to-it probably. would have been had it not been 
for the “judicial and military terrorism’? which 
Ihave- charged upon the sitting member, and 
whichis additionally disclosed in’ the following, 


testimony. i 
At. page 20: John W. Moreland corroborates 
the testimony of Judge Viglini, which I read half 

. an hour or more ago, us follows: 


« I ama resident of Clinton county, Missouri; ain the 
representative elect of this county to the next General As- 
sembly ofthe State; joined the military service in aseom- 
pany of three years? United States volunteers in Novem- 

er, 1861, and was honorably discharged ou the 10th of 
August last; on account of physical disability. I was 
present: arthe opening of the October circuit court for the 
county of Clinton, and heard Austin A. King, a candidate 
for Congress, and being at the time, as he yet is, the cir- 
enit judge for this judicial circuit, make a speech as a can- 
didate. aforesaid. Among other things, he declared that 
the rebels had no rights which any honest man ought to 
respect; that the, men who had enrolled on the disloyal 
list; as he phrased it, ought notand would not be permitted 
to vote; and:that if ‘they did vote they would be guilty of 
perjury and would: be indicted. The whole tenor of his 
specch was calculated to inflame the militia then in camp 
and under arma, and to‘incite them to interfere at the elec- 
tions and prevent men from voting. I subsequently heard 
leading officers and members of the militia declare that no 
man enrolled asn sympathizer should vote. The Impres- 
sion which he (King) seemed anxious to make upon the 
poopte was, that no sympathizer would be permitted to 
vote, or, ithe was permitted to vote, he would be indicted 
for perjury, under his instructions to the grand jury ; and 
this was believed by a great many.” 


On the same page and the following one James 
D. Vanhook testifies as follows: 


ET am a physician and surgeon, and reside in the town 
of Platisburg, Clinton county, Missouri. {heard the clec- 
tloneering speach of Austin À. King at the October term, 
1862, ol the circuit court of said county. His views in re- 
lation to the settlement of our present difficulties were of 
a radical character, being opposed to all compromise until 
the redelslatd down theirarms; while those of Judge Bireh 
(whose speech [also heard) were in favor of an adjustment 
on the basis of the Crittenden compromise, or its equiva- 
lent. In other respects the spirit and tenor of King’s speech 
was calculated to exasperate and excite the militia of the 
county, who were generally favorable to bls election, against 
the men who were styled southern sympathizers, and who 
had been enrolled by military authority ou what.was called 
the, disloyal Tist, (and who wore understood to be favorable 
tothe election or Judge Birch,) ‘and to induce them to so 
interpose Uneir bayonets at the polls or elsewhere as to pre- 
vent such sympathizers trom voting. Ue stated in his 
specch distinctly that southern sympathizers had no right 
to vote, and tliat if they did vote they wauld lay themselves 
liable to be indicted at the näxt session of the grand jury.” 


On page 21 Henry Essig testifies as follows: 


“Tam a physician and surgeon, and reside In the town 
of Plattsburg, Clinton county, Missonri, and have resided 
there for the fast twenty-six years. Í heard Austin A. 
King. make an clectioneering speech at the court-house 
during the October term, 1862, of the cireuit court of Clin- 
ton county, [Te was speaking as a candidate for Congress, 
and that portion: of bis speech which related to the present 
disturbed condition of the country was calculated to deter 
those persons who were devominated southern sympathiz- 
ers from voting at the November election, (then approach- 
ing,) particularly those who were enrolled on what he 
(King) denominated the distoyal tist. His object seemed 
to be to incite the militia (who were generally in his favor) 
to-tnterfere in such a manner as to prevent southern sym- 
pathizers from coming to the polls or offering to vote; but 
seeming to fear that this might not be suficient to keep 
them awayphe labored to impress it upon the audience 
that all of that class who did vote would commit perjury, 
and would be tiable to indictment, and that they would be 
Indicted. 4 cannot, of course, recall his precise expressions, 
but they were of the purport above stated, and the em- 
phasis, countenance, and gestures with which he accom- 
panied his expressious could leave no doubt upon any one 


that he designed that this class of voters shoald be over- | 


awed from voting, from the double fear of the militia and 
the court of which he was judge, Judge Bireh (who was 
one of the competitors of Judge King for Congress) was 


regarded as a Union man, and was voted for aevordingly | 


by Union men, (myself among the number,) while the 
more. just and liberal ground which he took in respect to 
the manner of restoring the Union gave him the general 
countenance and support of what were. called southern 
men or southern sympathizers, or, as Judge King called 


them, disloyalists. He was emphatic in his declarations 
that rebels had no rights, and hence had no right to vote; 
and he used the term ‘rebel’ and ‘ southern sympathiz- 
ers? on the disloyal list as synonymous, when inveighing 
against their right to vote.” ý 


On the same and the following page, Colum- 
bus Jones testifies as follows: 


‘©l am a farmer, residing about three miles from Platts- 
burg, Clinton county, Missouri. It was my misfortune, at 
the commencement of the present political troubles, to kill 
a citizen, who was a secessionist, in an affray growingout 
of a dispute upon questions involved in the present civil 
war. Judge King was then practicing law, and I employed 
him to defend me. At our last circuit court (in October 


fast) he took me aside, after he had made his speech as a | 


candidate for Congress, and after calling. my attention to 
the balance J was owing bim as his fee, entered into con- 
versation with me about the election. In that conversa- 
tion he stated to me with great earnestness that a south- 
ern sympathizer had no more rights than a slave; that they 
had no right to vote, and would not be allowed to vote; 
that they were rebels, and if they did vote they would per- 
jure themselves. Me said the militia would be on hand; 
and it was through them that I understood him to meau 
that the rebels or sympathizers would not be permitted to 
vote; but that if any of them did vote they would perjure 
themselves and be handled for it. I was not in the court- 
house when he made his speech ; but from the whole drift 
of his conversation to me I was given to understand that 
it would nat.be safe for a southern man to attempt to vote 
much less to actually vote. After King’s speech I heard 
several militiamen say that they would back him in his 
views; that a rebel or a sympathizer had no right to vote, 


| andshould not vote, Whe militia from all parts of the county 


were then encamped at Plattsburg.?? 


On pages 22 and 23, William Morris testifies 
as follows: 


“T reside in the town of Plattsburg, Clinton county, 
Missouri, and bave donc so for the last twenty years. i 
was a candidate for a county judgeship at the recent elec- 
tion, and mingled much with the people, privately and 
publicly, in all parts of the county. L have no doubt, from 
all I saw and heard, that a great number of people were 
deterred from voting in the recent electlon—enough, had 
they all voted, to have given Judge Birch at least four hun- 
dred majority for Congress in this county. The reasons, 
in my opinion, why so many staid away from the polls 
were mainly referable to the declarations of Governor 
King and the militia, impugning the right of southern sym- 
pathizers to vote, and threatening them with the conse- 
quences, Quite a number told me they would go forward 
and offer to vote, but that they did not want to be insulted 
and refused. J beard the speech of Governor King, (Aus- 
tin A.,) who was a candidate tor Congress, at the October 
term of the Clinton circuit court. ‘The attendance was 
Jarge, including a number from several of the adjoining 
counties of the district. His speech was extremely ultra, 
especially iu respect to that class of citizens who were de- 
nominated southern sympathizers, who had to be enrolled 
on what he callgd the disloyal list. He said such men had 
no right to vote, and would not be permitted to vote; or 
that if they were permitted to vote they would commit 
perjury and be liable to indictment aud punishment ac- 
cordingly, and that all that would be properly seen to. 
There grew up, in consequence, a general impression that 
it was not safe fora southern sympathizer to vote, espe- 
cially for Birch, for whom, it was generally understood, 
théy were inclined to vote; and, as Í have already stated, 
I am satisfied that many such staid away from the polis 
entirely, especially at the Cameron preeinct, where 1 was 
on the day of the election. On the morning of the elec- 
tion f went into Cameron with John Snow, one of the 
judges of the election, He remarked, in the course of con- 
versation as we went to town, that so far as he was con- 
cerned, no mau who sympathized with the South, or ever 
had done'so, could vote at me Cameron polls, of which 
he was one of the judges.. ‘There was a squad of militia 
in town, understood to be there to ‘look-atter the elec- 
tion; and, as already stated, it was understood that sym- 
pathizers would not be allowed to vote, or that if they did 
vote they would be Hable to indictinent, T staid there 
until nbout two o'clock, up to which time Judge Birch had 
received but one vote.” 


On the same page, George W. Davis testifies 
as follows: 

“Tam a farmer, residing in the neighborhood of Miller’s 
Mill, a voting preeinet in Cilnton county, Missouri, and was 
at the election which was held at that preeiuet on the 4th 
of November last. Ouly between sixty and seventy votes 
were polled there at that election. At the previous elec- 
tion, two years before, 224 votes were given there. From 
my general aequiintance with the people of the township, 
my opinion is that Governor King received the votes of all 
who were favorabie to his election, while great numbers 
of those known to be friendly to the election of Judge 
Birch refrained from going to the polls atall, Having heard 
the speech that was made by Governor King, at the court- 


house in Plattsburg, some four weeks before the election, į 


together with what was understood to be the purpose ofa 
portion of the militia, and having also heard many of the 
people talking on the subject before the election, Lam con- 
fident that many of the friends of Birch were deterred from 
coming to the polis, at that precinct, from fear of the con- 
sequences (judicial and military). which might result to 
them from voting for bim, A squad.of the enrolled mili- 
tia belonging to the township (all friends of King) were 
there, with their arms, &c., for what purpose | do not 
know ; but the understanding. that they were to be there 
contributed, among other reasons, to deter great numbers 
of citizens, as already stated, trom going to the election 
atali 

‘t Several who voted for Judge Birch yet fear that-they 
are to be indicted for voting, and to be tried before King, 
as judge; for such was understood to-be the menace held 
forth in hisspeeeh already alluded to.” 


i undoubtedly. 


Referring to the official testimony on page 24, 
where it will Be seen that at this precinct the sit- 
ting member received 35 votes to my 29, (out of 
a presidential total of 221,) I read from the testi- 
mony which will explain it, as follows: 

John R. Black: 


“Tam a farmer, and residein the township in Clinton 


| county, Missouri, of which Miller’s Millis the voting place. 


I was friendly to the election of Judge Birch to Congress, 
and would have voted for him at the election which was 
held the áth of November last ; but from what I heard that 
Judge King had said in his speech at Plattsburg about sym- 
pathizers having no right to vote, and that if they did vote 
they would be liable to indictments for perjury, 1 did not 
go to the election at all. This I know was the ease in my 
neighborhood. generally, where the people were almost 
unanimously for Birch, but were afraid to vote for him, and 
did not vote for him, from fear, as already stated, J think 
it entirely safe to say that but for the terrorism and appre- 
hesision which were created by the public and private dec- 
larations of King, who was judge of the circuit court, and. 
was understood to intend to hold on to that statiou for 
nearly a year after the election, and who, it was under- 
stood, would instruct the grand juries to find indictments 
against all ‘sympathizers’ who voted, Birch would have 
gotten gt least two or three votes to King’s one at that 
voting place.” 

James P. Arterburn: 

“Tam n farmer, and reside in the township of which 
Miller’s Mill is the voting place, Mm Clinton county, Mis- 
souri. I Jive about four miles from the residence of Johu 
R. Black, whose deposition has just been read to me by the 
notary. What he states of himself and his neighborhood is 
true of myself and neighborhood, every one of whom would 
have voted for Judge Birch for Congress, but that we were 
afraid to do so for the reasons stated by Black. Before the 
speech of Governor King we gid all intended to vote for 
Birch; but after that speech, which I heard, we all con- 
eluded it would be. unsafe for us to vote, and staid away 
from the polls accordingly,” 


That l may be relieved of all necessity to can- 
vass the judicial interpretations thus intimidat- 
ingly foreshadowed by the sitting member, where- 
by entire neighborhoods of my supporters were 
overawed from the polls in the congressional can- 
vass, I proceed to demonstrate, in the last place, 
from the testimony of the same unimpéached and 
intelligent witnesses, thatthe venerable judge him- 
self had reached an opposite and correct conclu- 
sion with respect to the rights and duties of the 
same class of citizens, after he had deserted the 
pariy which elected him to Congress, and when 

e was seeking to have them beaten in the judi- 
cial elections of the following year. Upon this 
point William Morris testifies as follows: 

s Question by contestant. Ag you have previously given 
testimony in respect to Governor King’s speech when. he 
was a candidate for Congress, (in respect to the qualifica- 
tions of voters,) please state whether you heard his speech 
a year afterwards, (a few weeks ago,) when he wag ad- 
dressing the people from the same stand in favor of one of 
the judicial tickets which was voted for on Monday last; 
and ifso, was his language and his teachings substantially 
the same, or substantially different? 

«Answer, I heard a portion of both speeches, and never 
heard two that were more essentially different in respect 
to the right and duty of the people to give their votes. fis 
Congress speech was of a character (as stated in my pre- 
vious deposition) to create the impression thatit was wn- 
safe for any of the so-called ‘southern sympathizers? to 
vote, (while he continued as judge,) while his judicial 
electioncering speech was of a character to encourage them 
all to vote. And I think I can safely say that no one was 
afraid to vote at the recent clection in this county who was 
entitied toa vote under the convention ordinance.” 


Upon the same point, the representative of the 
county testifies as follows: 


Question by contestant. Having stated, in the depost- 
tions which you gave in this case on the 12th of Decem- 


| ber last, of which this is intended as a continuation, the sub- 


stance of Judge King’s denunciations against ‘ southern 
sympathizers,’ and of his declarations in opposition to 
their right to vote, and the consequences they would incur 
if they did vote, will you please state whether you also 
heard his speech from the same stand, and upon the same 
points, on the first day of last October court; and if'so, did 
he maintain the same sentiments and opinions which he 
put forth in his congressional speech, or opposite ones? 

« Answer. [listened to both speeches with great atten- 
tion, and they were wholly unlike, both in the sentiments 
he expressed in regard to the southern sympathizers, and 
their right to vote. In his-last speech he was exceedingly 
earnest in urging them all to vote, as otherwise the radicals 
might succeed in clecting their ticket for judges, which, he 
argued, would lay the foundation for the utter ruin of the 
country. He repeatedly proclaimed that southern synipa- 
thizers had the same right to vote that the radieals had, 
and that it was their highest and most urgent duty todo 
so; and that if any person interfered. with them in any 
manner, (emphasizing the remark,) either before or after 
the clection, for voting fur just whoever they pleased to 
vote, they would be made to suffer for it moast severely and 
His whole speech, indeed, was so totally 
different from what his congressional speeches had been, 
that the remark was quite common, dircetly afterwards, 
that he was atlast aiming to ride the same horse that Dire 
had ali along ridden 3 and in many respects it seemed clear 
that they had come to occupy a common platform.” 


Judge Viglini testifies as follows: j 
te Question by contestant, As you have stated ina previous 
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deposition the substance of Governor King’s language (in 
his speech) when he was a candidate for Congress in Qg- 
tober, 1862, please state whether he held the same language 
in his speech in October, 1863, in respect to voters and 
voting in the then approaching judicial election? __ 
“Answer. He did not hold the same language or anything 
like it. On the contrary, it was a common remark, among 
those who heard him, that he had at last got on to-Birch’s 
platform as to the right to vote, as well as several things 
else. He warmly urged the people (sympathizers and all) 
toturn out and support the anti-radical ticket, assuring 
them that they had the right to vote just as every one else 
had, and that if any person interfered with them in any 
manner for exercising that right, either before or after the 
election, they would be punished forit ‘ with a vengeance;? 
-but that there really was no danger that any person would 
dare to so molest or interfere withthem. The whole tenor 
of his speech-in this respect was as different in tone and 
empliasis from his congressional speech as it could be ; and 
the effect was that with the exception of half a dozen or 
jess who were excluded by the express terms of the con- 
vention oath for having been in arms since the 17th of De- 
cember, 1861, no one seemed afraid to vote in the election 
just past.”? - 


William P. Hooper, as follows: 


“ Question by contestant. Please state whether you heard 
the speech made by Judge King when he was a candidate 
for Congress in October, 1862, and also-his speech in oppo- 
sition 10 the radical ticket for supreme court judges in 
October, 1863; and if so, please state the resemblance, or 
the want of resemblance, in respect to the right and the 
duty of that class of people who are called ‘southern sym- 
pathizers? to vote. 

“ Answer. I heard what he said in both ‘speeches upon 
that subject, and was astonished at the change which his 
opinions seemed to have undergéne in the course of the 
year. The convention oath remained the same, and the 
rights and duties of that class of the people whom he de- 
nounced as ‘southern sympathizers’ were, of course, the 
same, yet in his Congress speech he held up to them.the 
penalties of perjury and military punishment, to deter them 
from voting; while in his speech against the radical can- 
didates for judges he vehemently urged them to vote, as- 
suring them of their perfect right to do so, and that they 
need not. apprehend the slightest danger from any quarter. 
Į certainly never heard two speeches that seemed to me 
more entirely opposite in their tenor and teachings; and 
such was the general opinion of those who heard both 
speeches, and who have since conversed with me upon the 
subject. 

s I am the clerk of the county court and the keeper of the 
election records. The vote in this county at the judicial 
election on ‘Tuesday last was greater than its proportionate 
vote in the previous judicial élection ; whereas the con- 
gressional vote at the last election was several hundred 
short of the vote in the previous election for a Congress- 
man. 


And John Cox, as to the manner in whieh he 
spoke in his own county, as follows: 


“Question by contestant. Did you hear King make a 
speech at Richmond on the day of the election for the su- 
preme judges, on the 3d of this month? If yea, how did he 
speak in respect to the right of southern sympathizers, as 
they were called, to vote? 

‘“.Answer. He very earnestly exhorted them all to vote, 
alleging that they had the same right to vote that other eiti- 
zens had; and he also called upon the refugees from Jack 
son and Cass counties, who had fled into Ray under the or- 
der of General Ewing, to come forward in like manner, and 
cast their votes against the radical ticket, which be spoke 
against with great bitterness and disrespect, both politically 
and professionally.” 

As comment upon such a record would be but 

. little short of a contempt to the understanding of 
the House, I will copy but a single deposition to 
demonstrate how it was that the terrorism com- 
plained of extended to the ranks of the militia 
itself, and that if such and similar overawings 
areto be indorsed instead of rebuked at the hands 
of. those upon whom the Constitution devolves 
the duty to judge of the elections” under which 
we meet each other here, the position of a Con- 
gressman will cease to command even the prima 
facie consideration which should be accorded to 
‘the real Representative of the people. In other 
words, the mere military commandanis will soon 
become everything, while the people and the sol- 
dicry, who fight the battles and feed the armies and 
pay the taxes of the Republic, will become prac- 
tically nothing. 4 , 

At page 34, Edward Brooking testifies as fol- 
lows; 

“J reside on the eastern edge of Clinton county, Mis- 
souri, near the line of Caldwell and Ray. In a running 
conversation between two of my neighbors and myself, con- 
cerning the unfairness and terrorism of the election, andin 
which L repeated what f had heard concerning an extra 
stack of hay which it had been said would be assessed 
against one of Bireh’s friends because he had voted for him, 
these neighbors replied that that was nothing; that they 
themselves had preferred Birch as their candidate, and 
would have voted for him if things had not got sotightthat 
they were'afraid to do so, and hence did not vote at all, or 
words to that effect. Both those neighbors were inservice 
in the enrolled militia at the time of the election, and one | 
ofthem has sinee enlisted in the volunteer or regular service, 
This conversation with these two militiamen took place ; 
shortly after the congressional election last year; and I have 
reason to believe that there were several others in my neigh- ; 


borhood who were similarly afraid to vote for Birch, and 
hence did not vote at all.?? i 


Asevery man who knows the meaning of “f ex- 
tra: duty and no promótion” will bat readily 
appreciate the point of the foregoing, it needs, of 
course, no additional explication. As little need 


generally deter the soldier from even testifying 
to the displeasure of his commander; and that 
thus “the iron wheel’? is preserved intact. It 
is the supervision andthe: repreaension of this 
House alone that can turn aside this. fruitful af- 
fluent of corruption and oppression; and this can 
only be done by the stern rejection of every bal- 
lot which was not “free” in the sense ordained 


sworn to support. : $ 

I come, lastly, in the absence of local testimony 
from the remaining counties, to the deposition of 
a witness upon whose judgment and candor I 
was induced to rely in selecting him for the ser- 
P vice which is testified to, as follows: 

“ Question by contestant. Please state whether you can- 
vassed this congressional district for Judge Birch during 
his race for Congress in 1862. What was the object of that 
canvass; and what then were, and yet are, your opinions 
in respect to its then probable results ? 

“Answer. | was engaged in distributing the circulars of 
Judge Birch and his notices to address the people as a can- 
didate for Congress, in the various counties in the sixth 
congressional district for nearly three weeks, during the 
month of September, 1862. I was induced to undertake 
this service for the judge, in order not merely to serve him 
in that particular respect, but to obtain such a view of the 
canvass for him (as his friend) as might probably be relied 
upon in respect to its results. I found, in passing through 
the district, that he was everywhere regarded, and would 
be supported, as the candidate of the consytutional pro- 
slavery party; and 3-did not hesitate to express the opinion 
to him, on my return, that, if there was no military inter- 
ference against him, he would beat Governor King at least 
eight or ten thousand votes. [amyetof the same opinion. 
Mr. Samuel was then scarcely counted in the canvass; and 
the support of Governor King seemed to be almost exclu- 
sively by the radicals, including the newly-organized mili- 
tia. There were symptoms of military interference against 
Birch as L passed through the district; and the fear was 
then even entertained, in some places, that it would take 
the pubic shape it afterwards assumed; but the judge did 
not seem to think it wotld be possible for his adversaries 
to get it up to such a pitch as to defeat his election; nor 

id I? 

That the opinions thus entertained may have 
such circumstantial corroboration as they are en- 
titled to from other portions of the record—refer- 
ring to which the case on my part will be closed 
for the present—it is deemed sufficient to state 
that in the county of La Fayette, where (as in 
several other counties) 1. was unable to obtain 
any legal testimony beyond the official vote on 
file in the office of the Secretary of State, the fall- 
ing off from the presidential vote was 2,064; and 
that of the comparatively few votes that were 
given in that county, the sitting member received 
450, and myself but 14. For the single purpose 
I have in view, it will be unnecessary for me to 
read, in this connection, the authorized official 
statements, which not only “unearthed” the sit- 
ting member before the committec, but gave him 
the lead, in this county as elsewhere, in the re- 
pression of the popular voice, which Was every- 
where impatient to repudiate and consume him. 
It will hence suffice to repeat that, while his en- 
tire vote in the district was but 4,243, its aggre- 
gate falling off, between the presidential and con- 
gressional election, was 11,390. 

If, therefore, upon the whole record in this 
case, there be not developed such a concurrence 
of vitiations'as to invoke against them the marked 
discountenance of the House, it needs no moral 
seer to predict the status of your future associates 


peerage. 

It is but added, therefore, that having reserved 
for my rejoinder or conclusion the explication of 
such additional facts and circumstances as may 
become necessary to the harmonious elucidation of 
the entire record in this case, I shall intermediately 
trust to the intelligent action of the House to dis- 
criminate, if necessary, between what is replied 
from the testimony and what is not. 

That being the only additional favor which I 
ask at the hands of this dignified national judica- 
tory there remains to be rendered but the tribute 
of a respectful and self-respecting thankfulness 
for the patience with which you have listened to 
me, and to commit the case of my outraged and 
gverborne constituency to your upright and intel- 
ligent decision. 

{Here the hammer fell.] 

Mr. HOLMAN. [hope the gentleman will be 
| allowed to proceed. 


it be explained that the same considerations will. 


by.the Constitution which you have severally’ 


in this thence dishonored forum of the American | 


Tt freeones 
: Mr. PRICE. Tobject-to-an extensio 
tme.” RE Se Bb gos Big 
Mr. DAWES.: Frenew my motion: toJay the 
whole subject on the table, Dupage ee? 
Mr. HOLMAN. - I trast: the tite: will be’ex- 
tended. ©- > Drogie Baf opaan ani Dairia 
The SPEAKER pro tempore; (Mr; Aawoumdn 
the-chair.) How much tire does the géntleman 
desire? a erR pi boy A Pees L aR $ 
Mr. BIRCH. Ihave read eighteen pages;and 
there arë ten still to be reads: I wir notask over 
half an hour. | : : Bo abet 


jection to the contestant finishing his: remarks. 
The SPEAKER pro: tempore. Objection.is 
made. : hie rey ; 
Mr. FERNANDO. WOOD. I would remind 
the gentleman from Iowa that this is'tle first: in- 
stance at this session when such an objection has 
been made toʻa contestant proceeding under sim- 
ilar circumstances. é 
Mr. PRICE. J will say in-reply;to the gen- 


gentleman talk, or any other for that matter, if it 
did not occupy the time of the House and af the 
country. But the speech is not benefiting: the 
House or the country. There are not a dozen 
gentlemen listening to. this speech. I .propose'to 
go on with the business that appertains to: the 
Tebislation of the country. Let thè gentleman 
print the balance of his speech. I will even buy 
the book, if necessary. [Laughter.] i 

Mr. DAWES. 4f the sitting member does not 
desire to reply to the contestant, [ will renew the 
motion to lay the whole subject. on.the table. 

Mr. KING. 1-do desire to reply, but: I am 
willing to wait until the House decides whether 
the contestant shall have more time or not, I 
shall not ask for more than my hour. ` 

Mr. HOLMAN. I trust there will be no ob- 
jection to the contestant finishing his remarks, 

Mr. WASHBURNE, of Ilinois, 1 riseto asic 
a question of the gentleman from Massachusetts. 
His motion is to lay the whole Subject upon the 
table. If that motion be carried, will it not leave 
the sitting member in his seat? oe ai 

Mr. DAWES. Certainly, that will be the re- 
sult oftit. But if the sitting member desires’ to 
reply to the contestant, I do not feel it quite right 
for me to shut him off. lam prepared myself to 
dispose of thecasenow. The Committee of lec- 
tions have not desired to discuss this matter, and 
it would have been more agreeable to them to have 
disposed of it without discussion. But after the 
House has permitted the contestant to speak, the 
question whether the sitting member shall reply 
is hardly within my control, and [think I ought 
not to make the motion to lay on the table, 

The SPEAKER pro tempore. Does the. gèn- 
tleman withdraw his motion? : ; 

Mr. DAWES. Ido for that purpose, but not 
for any other. 

Mr. HOLMAN, I presume that therc is no 
objection to the contestant printing the balance of 
his speech. ah 

Mr. FARNSWORTH. [ object. 

Mr. UPSON. I would like toinquire of the 
contestant how much longer time he wants.to 
finish his remarks? i: 

Mr. BIRCH. I have only ten pages of .man- 
uscript left, and I think I can read them in half 
an hour. I will read as rapidly as I can, 

The SPEAKER protempore. Does the gentle- 
man from lowa withdraw his objection to the con- 
testant proceeding? , 

Mr. PRICE. No, sir; I do not withdraw it. 

Mr. BLAINE. I move that the contestant 
have leave to print the balance of his speech. 

Mr. FARNSWORTH. Fhave objected to that. 

Mr. ELDRIDGE. I move that the House do 
now adjourn. 

Mr. DAWES. Isuggest to the gentleman from 
Wisconsin that the time of*the House is of auch 
importance that we ought to dispose of this case 
at once. 

Mr. ELDRIDGE. If the contestant is allowed 
to go on and finish his remarks 1 will withdraw 
the motion to adjourn. : 

Mr. UPSON. I submit that the motion of the 
gentleman from Wisconsin is not in order. -He 
was not entitled to the floor to. make it. : 

Mr. DAWES. I yielded the floor to the sit- 
ting member. i thought that after the contestant 
had had an hour it would be hardly fair for me 


Mr. HOLMAN. -1 trust there will be no ob- 


tleman that I would have no objection to:hear this ` 
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to move tolay the whole subject on the table with- 
out the-consent of the sitting member, The gen- 
tleman from Wisconsin, therefore, hardly had the 
floor to make his motion. $ 

= Mr. ELDRIDGE. The gentleman from Massa- 
chusetts had taken his seat when I made my mo- 
` tion, and E was duly recognized by the Speaker. 


Mr. DAWES. I took my: seat with the re- 
mark that I would yield the floor tp the sitting 
member.: - : : 


‘Mr, ELDRIDGE. The gentleman from Mis- 
gouri, the sitting member, did not take ‘the floor. 

The SPEAKER protempore. Does the gentle- 
man from Missouri -[Mr. Kwa] desire to proceed 
now?. = 

Mr. KING. I want the House first to determine 
in regard to the contestant being allowed to pro- 
ceed with his speech. 

Mr. DAWES. One word more. I would like 
to“idquire of the gentleman from Wisconsin if 
these parties have not both been treated properly 
by the Committee of Elections, They have treated 
them both alike. They would have been content 
that-the whole case should be disposed of without 
debate; butinasmuch as one of them has debated 
the question for an hour, it is right that the other 
should be heard. I did not agree with the posi- 
tion occupied by the sitting member; but I think 
that he has aright to be heard if he insists upon it. 

Now, Mr. Speaker, if the sitting member does 
not care to be heard I will insist upon my motion, 
If he does I will yield the floor to him. 

Mr. KING. I will say this: that if the gen- 
tleman insists upon his motion to lay the report 
on the table, and the House lays the report on 
the table, as a matter of course I do not care to 
be heard. It would be somewhat gratifying to 
me to reply to some of the remarks of the con- 
testant, but I will forego that.” If, however, the 
House refuses to lay the report on the table, I 
then desire the floor to reply to the contestant. 

Mr. DAWES. If the House refuses to lay the 
report on the, table the sitting member will then 
of course be entitled to the floor. I will now 

ield the floor to the gentleman from Wisconsin 

Mr. Expnivge] to reply to my question. 

Mr. ELDRIDGE. 1 believe there is no com- 
plaint whatever made of the Committee of Elec- 
tions for the manner in which they have treated 
this case, But this is the first instance in which 
a contestant’ claiming a scat on this floor has 
desired to extend hisspecch beyond an hour that 
he has not been permitted to do so, I think the 
same common courtesy ought to be extended to 
the gentleman whose speech is now cut off in the 
middle, 

Mr. UPSON. I desire to ask the gentleman 
whether he remembers the caseof Mr. Error, of 
Massachusetts? 

Mr. DAWES. The Committee of Elections 
have directed the motion to be made, and [ now 
pe the motion, to lay the whale subject on the 
table. 

Mr. ELDRIDGE. J raise the question of order 
that the gontleman from Massachusetts yielded 
the floor, I rose, was recognized by the Chair, 
and moved that the House adjourn. I submit 
that that is the motion before the House. 

The SPEAKER pro tempore, (Mr. Annosp in 
the chair.) The Chair overrules the question of 
order. The Chair understood the gentleman from 
Massachusetts to yield the floor to ascertain 
whether the sitting member desired to speak, and 
for no other purpose. 

Mr. ELDRIDGE, 
Missouri did not rise. 

The SPEAKER pro tempore. The Chair over- 
rujes the question of order. 

Mr. HOLMAN. I raise this question of order, 
that the gentleman from Massachusetts moved to 
lay the whole subject on the table. Upon that 
motion the House voted and declined to lay the 
report on thetable. No business has intervened 
since that motion was put, and it is not now in 
order to renew the motion. 

Mr. DAWES. What we have been doing 
for some time seems very much like business. 
[Laughter.] 

The SPEAKER pro tempore. The Chair over- 
rules the question of order. 

Mr. HARRINGTON. Willit-bein order to 
appeal from the decision of the Chair overruling 
the question of order raised by the gentleman 
from Wisconsin, (Mr. ELpRIDGE?] 


But the gentleman from 


The SPEAKER pro tempore. It is too late, 
another question of order having been raised and 
decided by the Chair.. 5 

Mr. HARRINGTON. 
decision. - 

Mr. DAWES. I move to lay the appeal on 
the table... 

Mr. HARRINGTON. . On that motion I de- 
mand the yeas and nays. 

Mr. HOLMAN. 1I move that the House do 
now adjourn. : 

Mr. HARRINGTON. 
and nays on that motion. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 7, nays 84; as follows: 

YEAS—Messrs. Eden, Eldridge, Finek, Kalbfleisch, 
Knapp, Law, and Schenek—7. 

NAYS—Messrs. Alley, Allison, Ames, Anderson, Ashley, 
Baily, Augustus C. Baldwin, John D. Baldwin, Baxter, 
Beaman, Blaine, Blow, Boyd, Broomall, James 8. Brown, 


l appeal from that 


I demand the yeas 


Thomas F. Davis, Dawes, Dawson, Donnelly, Driggs, Ed- 
gerton, Eliot, English, Farnsworth, Frank, Ganson, Gooch, 
Higby, Holman, Hooper, John H. Hubbard, Hulburd, Inger- 
sol, Francis W. Kellogg, Orlando Kellogg, Kernan, Lazear, 
Loan, Longyear, Marcy, McClurg, McIndoe, Samuel P, Mil- 
ler, Moorhead, Morrill, Daniel Morris, Morrison, Amos 
Myers, Leonard Myers, Noble, Charles O'Neill, Orth, Pom- 
eroy, Price, Radford, Willianr H. Randall, Jolin H. Rice, 
Edward H. Rollins, Ross, Scofield, Sloan, Spalding, Stiles, 
Strouse, Sweat, Thayer, Tracy, Upson, Ward, Elihu B. 
Washburne, William B. Washburn, Webster, Whaley, Jo- 
seph W. White, Williams, Wilder, Wilson, Windom, and 
Woodbridge—84. 


So the House refused to adjourn. 


Mr. HOLMAN. Ifit be in order | will with- 
draw the point of order submitted by me, and I 
hope some reasonable limit will be agreed on for 
this debate. Itseems to me the time-of the House 
is too valuable at this period to be spent in this 
way. j 

Mr. HARRINGTON. I must object to my 
colleague withdrawing his point of order. 

The SPEAKER. No action having been taken 
on the appeal, the gentleman has the right to with- 
draw his question of order, 

Mr. HOLMAN. I will withdraw it. 

Mr. DAWES. Now, understanding that the 
sitting member desires to address the Fouse for a 
short time, } will withdraw my motion to lay on 
the table. 

Mr, WASEIBURNE, of Minois. I rise to a 
queauon of order. It was the understanding that 
the gentleman from Missouri [Mr. King] was not 
to claim the floor while the motion to Jay on the 
table was pending. If that motion did not pre- 
vail he was to have the floor; butif it did prevail 
he did not want the floor, for then he would have 
his seat. 

Mr. DAWES. The gentleman from Missouri 
made such a statement, but he now asks the in- 
dulgence of the Efouse for a few remarks, and 
under that appeal I have withdrawn my motion. 

Mr. WASH BURNE, of llinois. Then | hope 
the motion will not be renewed, but that the Llouse 
will vote on the question of which of these gente- 
men is entitled to the seat. 

Mr. SWEAT. [I desire to make a suggestion 
to the House. I think the contestant will be satis- 
fied to have the rest of his speech printed. If 
in order, I move that the privilege be extended to 
him. 

Mr. DAWES. 
granted. 

The SPEAKER. Is there any objection to al- 
lowing the contestant to print the remainder of his 
remarks? 

There was no objection. 


I hope that privilege will be 


makes his speech? 

TheSPEAKER. There is no standing rule on 
the subject. There have been two election cases 
in which that rule was adopted by unanimous con- 
sent; but in the absence of unanimous consent the 
gentleman must be confined to the hourrule. The 
contestant bas spoken his hour, and therefore he 
is not entitled to the close. 

Mr. HOLMAN. That was the rule in the Bar- 
rett and Blair case. $ 

The SPEAKER. That was done by unani- 
mous consent on the suggestion of Mr. Phelps, 
of Missouri. It was also done twice during this 
session. 
! made, and it is therefore governed by the rule of 


Cobb, Coffroth, Cole, Creswell, Henry Winter Davis,’ 


Mr. LE BLOND. Under the rulesestablished | 
in contested-election cases, is not the contestant | 
entitled to the closing speech if the sitting member | 


i 


In this case no such arrangement was | 


‘he shall print a speech whic 


i 


the House, which is that a member cannot speak 
tonger than an hour, and cannot speak twice on 
the same subject while any other member desires 
to speak. 

Mr.SWEAT. I ask unanimous consent of 
thé House that the contestant be allowed half an 
hour to reply. 

Mr. FARNSWORTH. [ object. 

Mr.DAWES. I think that in a case where 
the committee submits it without discussion, if 
the parties are permitted to speak one hour each, 
that is all that can be asked of the House. 

Mr. KING. Mr. Speaker, if F had consulted 
my own feelings l am sure-that, seeing what has 
transpired in the House I would have agreed that 
the contestant should have the time he asked 
to conclude his speech. And I state now that if 
the gentleman from Iowa [Mr. Price] will with- 
draw his objection I will yet give way, and give - 
the contestant an opportunity to do so. I have 
no objection, though it may be unfair to me, that 
I have not heard 
delivered, and which, therefore, I cannot reply 
to. J now ask the gentleman from Iowa if he is 
still disposed to stick to his position. 

Mr. PRICE. Mr. Speaker, once for all I will 
say that my sole object in objecting to the con- 
testant concluding his speech was to save time. I 
have been sick at heart with the manner in which 
the time of the House has been squandered. I 
knew when I made my objection that I would be 
misunderstood, and that it would be attributed to. 
wrong motives. lam only sorry that I did not 
commence objecting at the beginning of the ses- 
sion to any extension of time, for a man who can- 
not tell his story in an hour cannot tell it at all, 
(Laughter.] That is my opinion. I do not with- 
draw the objection. 

Mr. WASHBURNE, of Illinois. I approve 
the gentleman’s determination, and hope he will 
interfere in every such case that arises. 

Mr. KING. Mr. Speaker, this case is very 
different from any that has been presented to the 
House, It is a personal attack upon me. If it 
was only to be heard by the people of my district, 
I would not condescend to reply to any remark 
which thecontestant has made. He commenced 
his canvass for Congress in June, and brought it 
down to November. I never met him, I never 
went to hear him, I never saw him, to counteract 
one single word that he ever uttered to the people 
of my district, although it was detraction and 
abuse of me from beginning to ond. Why? Be- 
cause I had lived among those people more than 
twenty-five years, and he had been there yet 
longer, I met him twice: once at his own county 
town, when I was there holding court. 1 came 
in contact with him then for the first time; and I 
met him two weeks after thatat the Liberty court, 
where my duties called me. That was the second 
time I met him. These were the only times I ever 
met this contestant in the canvass. [ knew what 
his course was. F have hiscirculars here in which 
he made the most outrageous misrepresentatian 
of my true position that could possibly be con- 
cocted. But I paid no attention to them. 

The burden of his charges was judicial and 
military tyranny. I have said, and I say now 
without fear of contradiction, that I have pre- 
sided over that circuit for some fourteen years, 
and that never, until it escaped from the lips of 
this contestant, have [ever heard that Lever was 
charged with judicial corruption. 

Now as to my military career. My heart has 
been in the defense of my country. I was against 
the rebels. I was against the rebellion. ‘In the 
dark days of 1861 1 said that it was necessary 
we should have troops. The rebels had posses- 
sion of the whole country, my own county as 
well as others. I had ason in command of a 
regiment of what were called six months’ men. 
It was found necessary to raise three years’ men. 
He ascertained that he was unable to leave his 


men, he being in command of raw recruits. I 


volunteered my services to raise his regiment. | 
applied to General Schofield, not to be commis- 
sioned, not to be a division inspector, not to be 
an aid, but to help my son to raise his regiment 
and to put it into the field. I applied to General 
Schofield that when I had recruited a company | 
might muster them in and make an end of it. He 
said that he would arrange the matter; that he 
would get the Governor to appoint me an aid, 
with the rank and title of colonel of cavalry. He ~ 
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said further, that when the Governor should ap- 
point me'an aid with the rank of colonel of cavi 
alry, he would appoint me division inspector; and 
that under the law. I would have the right to mus- 
ter into the service of the United States. General 
Schofield went to Governor Gamble and obtained 
acommission for me. He then brought it tome 
and appointed me division inspector, with author- 
ity to recruit a regiment, Flere I have it under 
` His own authority, in his own handwriting. I 
řeceived it in the month of December, during 
the winter of 1861-62, the coldest winter with 
perhaps the exception of last winter which we 
ever had in Missouri. The country was full of 
rebels, and I was admonished by my friends not 
to undertake to raise aregiment. They told me 
that I would be killed. [could not get a Union 
man to travel around with me to raise a regiment. 
I circulated a printed notice that I would be at 
certain places to receive recruits. I went through 
the different counties with a servant to guide my 
mules. By the Istof March I had a regiment 
ready. They were not mustered in until April, 
because the Government was unable to furnish 
them clothing and outfits. 

So far as my duties were concerned they were 
ended in March. 1 have never held any position 
since. True, I have not said to Governor Gamble 
to revoke my commission. He knew that since 
then I have not been aid to the Governor, [have 
had nothing to do with the military since that, 
but I am proud to know that the military—and | 
have yet tő learn that they ever thought other- 
wise--looked upon me as their friend when I be- 
came a candidate for Congress. I am proud to 
know that I had their sympathy and support. 

Now, I ask this House where the evidence is 
that the military interfered with the voting ofany 
man in my district? There is none whatever. 
And I say further that there was no military 
order emanating from the commander of that dis- 
trict. General Curtis was in command, and he 
did not, so far as I have learned, interfere directly 
or indirectly with the elections in that State. 

But what did our Governor do? At the in- 
stance of somebody, I know not who, he issucd 
an order that men should be detailed at the vari- 
ous places of voting, not to see whether disloyal 
men voted, not to sce that they did not vote, but 
to protect all legal voters, under the constitution 
and under the ordinance of Missouri, in voting 
just as they pleased. Although I did not ask for 
the order, L saw no objection to it; and I have 
never heard that on the day of election in my 
district any military man in any county or any 
pfécinct ever undertook to question the right of 
any man to vote. ‘There was no military order 
fixing the qualification of voters. The ordinance 
of the convention of Missouri fixed the qualifica- 
tion of voters, and the judges of elections had the 
right to judge of those qualifications. What were 
those qualifications? The oath required to be taken 
by avoter was read before this House in the case 
of Loan and Bruce, and I will not trouble the 
House by reading it now. It prescribed the qual- 
ification of voters. Every voter had to take it, 
and there was no question as to whether a voter 
should take it or might vote without taking it, 
as every man, loyal or disloyal, had to take it. 
Under the ordinance of Missouri every man who 
came forward and took that oath was entitled to 
vote. 

Now, it is said that I shaped my course so as 
to prevent men from voting. Thatis not true. 

Well, this ordinance, as to the qualification of 
voters, says that any man who takes a false oath 
shall be subject to indictment for perjury; and 
further, that the judges of the court should give that 
ordinance in charge to the grand jury. Well, Mr. 
Speaker, I always tried to do my duty while a 
judge, and I simply said to the grand jury, “ Here 
is the ordinance in reference to the oath to be taken 
by voters, and itis made my duty to bring it to your 
consideration; and therefore I give the ordinance 
in your charge.” I was bound to do that. The 
judge is not obliged to present to the grand jury 
‘a great part of the criminal law, but] generally | 
gave the whole criminal code in charge to the 
grand jury, for every, offense criminal by our || 
laws was indictable. $ 

There was such a turmoil and strife in Mis- 
gouri at that time that no man who was not there |i 
can imagine the state of excitementand the many || 
wondrous opinions that men got up. ‘The coun- ii 
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try was full of constitutional lawyers, some in- 
terpreting the law and constitution one way, aud: 
some another; and they were constantly asking me: 
what is to be done with the man who takes this. 
oath falsely and votes. I said upon the stump that. 
ifhe takes the oath falsely heis liable tobe indiéted; 
but after all, said I, it is a matter of conscience 
with the voter; but if he takes it he is entitled to, 
vote. Itis a matter of conscience with him, and 
I do not see how you can indict a man who will 
take the oath in that way. I urged further that 
it was their duty to vote, and that I wished them 
to vote. This is what my witnesses prove that 
L said tothe people. Am] to be held responsible 
for what Dick told Tom that I said, and Tom told 
Jim, and Jim told somebody else? Not one in 
ten of these men heard my speeches; one heard 
one portion, and another another portion, and 
there are several of them that are unworthy of 
credit; and if I had believed that the testimony 
taken by the contestant would be admitted here, 
their evidence could have been disproved. 

Now, sir, let me relate to the House the man- 
ner in which this testimony of events at Russell- 
ville in my county was obtained. The deposi- 
tions which I took show that they were taken 
on the 10th of March, 1862. The deposition 
which the contestant took in reference to what I 
said at Russellville was taken in the November 
following. When he was at Richmond cross- 
examining my witnesses, he took Colonel Black 
out andasked him if he was at Russellville on the 
day I spoke. “ Yes,” said the colonel, ‘* 1 was 
there.” “Did you hear Judge King speak?” 
‘i did.” ‘ What was the purportof his speech 
in reference to the matter now under considera- 
tion??? ‘ Governor King made no such declara- 
tions as you charge upon him; he did not threaten 
that anybody should be put on the disloyal list; 
Lieutenant Emery was not upon the stand with 
him, but after the candidates had done speaking 
he made a speech.” 

Now, Lieutenant Emery is avery clever young 
man, but afflicted with a good deal more zeal than 
discretion. He came down pretty heavily on 
Birch, and rebels generally, and he did tall 
something of what ought to be done with men 
that would vote for Birch. Colonel Black has 
stated that when Lieutenant Emery came down 
from the stand Governor King reprimanded him, | 
took him to task, and told him that he regretted 
thathe had heard such remarks fall from his lips. 
1 did so, and told him that I wanted it understood 
that I was not responsible for such remarks, al- 
though he had been speaking very favorably ofme. 
“ Well,” said this young lieutenant, “Ido notask 
you to be responsible; Í am responsible for what 
Í say myself.” And everybody who knows the 
young man, knows that that is his temper, and 
ereatest fault is a little more zeal than 


: ; & : 
discretion. Out in our country men talk as they 
please. We do not muzzle men; and if friends 


of mine say indiscreet things, am I to be held re- | 


sponsible? In our election discussions we gener- 
ally go into what may be called committee of the 
whole, where every man has a right to speak, 
and if what a man says is not very interesting, he 
has hard work to get an audience. We haveno 


previous question or hour rule there. I took the | 


depositions of five witnesses, four of whom heard |: 


what I said at Russellville, and the contestant did 
not ask any one of them a single question in ref- 


ter from -him. written to his. brother-in-law, 


| gsitions. 


erence to what I did say. Why; Because he | 
found that they would pat meright. He waited 
until the next November, after 1 had left home to 
come ori to Washington, to take the deposition of 
a fellow by the name of Cox, whom we suborned 
and took up into his own county to obtain his 
deposition. And who is this fellow Cox?. ldid 
not know who he was, but I have letters from 
responsible men in the township in which he lives 


who tel] me that they can get fifty men to swear i 


that what he states in his deposition is a lie, and 
that he is unworthy of credit anywhere. 1 can 


prove that by the best men in my county. I knew | 
nothing about this deposition until the contestant |: 


inveigled it into the hands of the Speaker, and bad 
it referred to the Committee of Elections. : 
But he took another deposition of a young man | 
of the name of Ellis,a refugee,a man who raised © 
the firstsecession company in my county,and who 5 
afterwards wrote a most treasonable letter to his 
brother-in-law in the southern army down in Mis- 


that bland palavering man 


; matter 


not broken.jail-he would now-have-been serving. 
bis time in’ the penitentiary at Alton. or Bonne: 
r&o 


where.else. He broke jail, and the last [1 
him he was in the gorge of the Rocky. mou 


No.notice was given tome of the intention, 
the deposition of Ellis.” Lhave acapy of the 


which he says: .“¢ 1 saw, Judge. Birch, last week, 
and told him his proper place to be a candidate was 
for the congress at Richmond, not at Washing: 
ton”? ‘That isthe only truth in the letter.; poe 
| now. want to state to. the House how. these 
depositions- were got before the Committee oE 
Elections. The law says that after the canvass- 
ers'‘have declared the result of an election, any- 
person desiring to contest the election shall give 
notice to the person getting the certificate within 
thirty days after the canvassers have declared the 
result; and the person receiving the certificate 
shail have thirty days longer to putin his answer, 
and then each party has sixty days to take dep- 
‘After that time. expires no deposition 
shall be taken in the case. except by resolution. of 
the House of Representatives. The time expived 
for taking depositions on 10th March, 1862. But 
the contestant was in such a hurry that, ten days 
before the result was declared by the CAN VAssersy 
he notified me that he would contest my seat. 
The. notice was served on me,on the 12th of De- 
cember, and the. canvassers id not declare the 
result ull the 12th... The contestant gave me no- 
tice at the same time that he would take, deposi- 
tions; and the only batch of depositions L carea 
straw about were those which he took the identi- 
cal day the canvassers declared'the result, on the 
12th of December, 1862. ` I paid no attention to 
the notice. It was not in accordance with the 


“law. ‘The depositions were not, as the law re- 


quires, immediately sealed up and sent to the 
Glerk of the House. The testimony of the man 
who took them, and.who was not authorized 
under the law to take them—a notary public—is 
that, at the request of the contestant, he laid them 
away subject lo the order of the contestant, He 
put them in his safe, instead of sealing them and 
sending them to the Clerk of the House of Rep- 
resentatives. They Jay there till the next May, 
when Jo. Hart, with bis marauding band passed 
through the county, went to the court-house, 
and among other things removed these deposi- 
tions and took them to thëdbrush. Finding, as 
the testimony shows, that they were private 
papers, and, as l say, that they would be of more 
use to his friend Birch than they could possibly 
be to him, he sent them back to Birch. Birch 
carried them in his pocket without being sealed 
up till they were worn sleek. He went to the 
Missouri convention and made a speech in which 
he said, ‘ Hereare depositions which [have taken, 


to tale: 


in 


ae 


and which I intend to use at Washington ulti- , 


mately, but it will do no harm to use them here.” 
He quoted them, and they were printed in his 
speech and circulated through the State. This 
contestant has had ‘them in his possession since 
they were so returned to him. 

‘The contestant took a number of other deposi- 
tions, but not a single one of them ever found its 
way to the Clerk of the House of Representatives. 
How did he get them before the Committee of 
Elections? [learn that he had procured my col- 
league [Mr. Roxiins] to offer them. He went 
to my colleague and said that he would be obliged 
if he would give notice that he would contest my 
seat. Ltold my colleague that if he would offer 
these depositions i intended to object to their go- 


"ing to the Committee of Elections. This contestant 


finding that out, went to the Speaker, and with all 
ner which he is so ca- 
pable of, said, ‘ Here are my depositions. Mr. 
Roxiins is out of his seat; 1 would be glad if you 
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© would take them and lay them before the House, 


that they may go to the Committee of Elections.” 
The Speaker, vot knowing what they were, as a 
of course laid them before the Flouse, 
and I, sitting In my seat, somewhat a novice jn 
legislative affairs, made no objection, If { had 
known as much then as Ido now, | would have 
risen in my place to a question af privilege and 
brought the matter right up, But they: were re- 
ferred in that way to the Committee of Elections, 
and when L named the matter to the Speaker, he 
said he knew nothing about it,and I have no idea 


he,flid. He said to me that it was a good point 


sissippi, for which he was arrested; and if he had | to make before the Commitice of Elections. igid 
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not want the Speaker to tell me that, for [thought 
g0-and intended to make the point, 

‘Well, as soon as IE went before the Committee 
of Elections I filed the motion iù a legal form to 
suppress these depositions. I will say Ido not 
think the committee did precisely what: they 
ought to have done with that motion: : I have no 
desire to censure them, but I think they should 
have decided the motion for me or against me; I 
believe they ought to-have decided for me; I am 
sure a majority of ‘the committee would never 
have decided against me, They, in fact, only 
indirectly decided the question at all by referring 
the whole matter to the House with the statement 
that these depositions were not taken in accord- 
‘ance with law. Why, sir, there is not a justice 
of the peace in any township in any county in 
my district who would have hazarded his judicial 
reputation so far as to allow them to be read be- 
fore him in any matter in controversy. If I had 
any indication that the committee would allow 
these depositions to be read in evidence against 
me, I would have asked permission to have taken 
depositions to counteract them, for it would be 
very easy todo it. But the committee did not so 
decide as to make it necessary for me to do it. 
Not knowing, however, whether I was to be as- 
sailed by legal or illegal testimony, I took the 
precaution to take the affidavits of several gentle- 
men, and I will read some of them simply to show 
the positions l took in that canvass. 

“David P. Whitmer, of lawfnl age, being duty sworn 
according to law, deposeth and the following answers 
makes to the interrogatories propounded by Joseph E. 
Black, agent of the aforesaid Austin A. King, contestee: 

“Question 1. State whether you live in the sixth con- 


gressional district of the Strate of Missouri, and in the coun- 
ty of the residence of Austin A. King, contestee as afore- 


said, and whether you heard the speeches of said King? 


during the Jast canvass for Congress in said congressional 
district, during which Austin A. King, James H. Birch, 
and others, were candidates to represent said district in 
the Thirty-Eighth Congress. 

“Answer, {reside in Richmond, in Ray county, Missouri, 
in the sixth congressional district in said State, and heard 
pare of the spesehes of sald King, (who lives in the same 
county that (do,) made by him in the canvass above al- 
luded to. f peard bim in Richmond, in Carrolton, Kings- 
tou, Mattshurgh, and Liberty, but cannot say that I heard 
his entire speech at either place, 

“Question2. Have you read the ‘charges preferred by 
James 4. Birch, contestant as aforesaid, against Austin 
A. King, denying thar the sald King was legally elected to 
represent the sixth congressional distriet in the Thirty- 
Klghth Cong! of the United States, and denying that 
the eloction was fairly and legally conducted, for reasons 
set forth in said charges? 

“Answer | have read what purports to be a copy of all 
charges, in the handwriting of sald King, and which said 
Birch, now present, admits to be sufficiently accurate for 
alt the purposes of this examination, 

“Question 3, Dik you hear the specebes of said Austin 
A. King fn vat canvass? Hf so, state whether there was 
anything in them justifying the charge of judicial or wili- 
tary terrorismi; and Uf so, what, 
in the parts of the speeches of said King in 
sas I have above stated, Lheard nothing, as F 
itying the charge of military or judicial terror- 


a“ 


Question 4. State if you are anattorney in the judtetal 
olrenit in which said King presides as judge, and if you 
Heard the charges of the said King to the grand jyy in ret- 
erence fo and in connection with the troubles of the coun- 
try; and if so, whether or not they we aeh as became 
an impartial judge, and such as gave general satisfaction 
to the people, 

«Answer, Tan an attorney attaw, and was appointed 
cireuit attorney within and for the difth judicial cireuitin this 
State about the time that the said King was appointed judge 

> within aud for the same, and beard the charge of the said 
King at cach court held since said appointment, with the 
exeeption of the court held at Kingston fast spring, and 1 
thought that said charges, us by hint given tothe grand jury 
in each case was such as became an impartial judge, and f 
heard nothing to the contrary but that said charges gave 
general satisiaction to the people, so far as J ean now ree- 
vlect. J know } have heard ince of different parties com- 
mending said charges. 

“Question 5, State what the said Niag sald in bis 
epecches to the people, while caudidate for Congress as 
aforesaid, as to the duty of men entitled to vote, under the 
ordinance of the Missouri State convention, and their priv- 
ilege-to do so. 

“Answer: T heard him say that it was not only their 
privilege to vote, but that it was their duty to do so, as it 
would be a step in the right direction. 

Question 6 What did said King say iu his speeches in 


reference to his frequently being asked if disloyal men | 
could vote, and what did he say was his reply, and what j 


did be say about men being forced upon the disloyal fist? 
& Answer. T have heard him say frequently that be had 
tated, and advised persons, that men who were regarded 
as disloyal had a right to vote; and. if my recollection now 
serves me right, heard him make such statements in his 
publie speeches in said canvass and T heard him frequently 
say that men were often placed on the disloyal list against 
their will, aad for which they were not responsible. But 
as to men whose names were placed on the disloyal list at 
their own request, | think je stated, substantially, that he 
did not see how a man could consistently take the conven- 
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tion cath and vote, who, by his own voluntary act, had 
placed himself upon the record as disloyal, but that it was 
a matter of conscience with them. 

“ Question 7. State whether the tenor of the speeches of 
the said James H. Birch were not calculated to obtain the 
favor of southern sympathizers, and to secure their votes, 
and did.they not vote for him. - 

“ Answer. I understood the speeches of Judge Birch, 
which I heard him deliver in said canvass, to be of sucha 
charactér as to encourage men of southern sympathy to 
vote for him, and I can state that they were generally for 
him, and voted for him, so far as my observation extended, 
and I think they generally voted in my county. 

s Question 8. Did you not consider, then, from the char- 
acter of said Birch’s speeches, that he wished, by the sen- 
timents contained in his speeches, to curry favor with the 
southern sympathizers? 

“ Answer. I thought, from the tenor of his speeches, 
that he was soliciting the votes and influence of men of 
that class. 

* Question 9. Did you not hear many southern sympa- 
thizers say the reason they did not vote for James H. Birch 
was because they had no confidence in him, although they 
were pleased with his doctrines ? 

Answer. T can state that I heard such talk, but that T 
cannot now state who it was that made such statements. 

“ George W. Dunn, of lawlul age, being duly sworn ac- 
cording to law, deposeth and the folowing answers makes 
to the interrogatories propounded by Joseph E. Black, 
agent for the aforesaid Austin A. King, contestee: 

“s Question 1. State whether you live in the sixth congres- 
sional district of Missouri and in the county of the resi- 
dence of Austin A. King, contestee aforesaid, and whether 
you heard the speeches of said King during the Jast canvass 
for Congress in said congressional district, during which 
Austin A. King, James H. Birch, and others were caudi- 
dates to represent said district in the Thirty-Eighth Con- 
gress. 

“Answer. I live inthe sixth congressional district of the 
State of Missouri, in the county of Ray, being the same 
county in which Austin A. King, contestee, resides, and E 
heard a part of the speeches made by said King in the last 
canvass for Congress, in which he and James H. Birch and 
others were candidates. L heard all of his speech in Rich- 
mond, and purts of his speeches in Kingston, Matisburgh, 
and Liberty. 

Question 2. Have you read the charges preferred by 
James FL. Birch, contestant as aforesaid, against Austin A. 
King, denying that the said King was Jegally cleeted to rep- 
resent the sixth congressional district of the State of Mis- 
souri in the ‘Thirty-Zighth Congress of the United States, 
and denying that the election was tairly and Jegally con- 
ducted, for reasons set forth in said charges? 

“Ynswer. L have read what purports to be a copy of 
charges of the said James H. Birch, (the same being now 
before me,) in the handwriting of said King, and whieh 
said Birch, who is now present, admits to be substantially 
a copy of the charges. 

“ Question 3. Did you hear the speeches of said Anstin 
A. King in said canvass? If so, state whether there was 
anything in them justifying the eharge of judicial or mili- 
tary terrorism; and itso, what. 

“Answer. L have heard the speech of said King in Rich- 
mond in fall, and parts of bis speeches In Kingston, Platts- 
burgh and Liberty, (as alread uted, } aud F heard nothing 
from him that in my judgment justified the charges of judi- 
cial or military terrorism. If he had resorted to cither £ 
would not have voted for him. 

Question 4. State if you are an attorney in the judicial 
circuit in which said King presides as judge, and if you 
beard the charges of the said King to the grand jury in ref 
erence to and connection with the troubles of the country 5 
and if'so, whether or not they were such as became an im- 
partial judge, and such as gave general satisfaction to the 
people. 

“Answer. Lam an attorney-at-Jaw, engaged in the prac- 
tice of law in the circuit conrts OF the fifth judicial circuit, 
being the cireuit in whieh the said King presides as judge, 
and f heard the charge of the said King as judge to the 
grand jury in Ray county in fill, and £ heard parts of his 
charges to grand juries in some other counties, and what 
he said in said charges in reference to the troubles of the 
country, so far as E heard said charges, was, in my opinion, 
such as beeaine an impartial judge, and I have heard the 
charges commended by Union men and men of southern 
sympathies. L listened attentively to the entire charge in 

Ray county, and heard nothing in it that t deemed iim- 
proper, IHs references to the tronbies ofthe country were 
such as I expec from an able and upright judge. 

s Question 5. State what said King said in his speeches 
to the people while candidate for Congress, as to the duty 
of inven entided to vote under the ordinance of the Mis- 
souri State convention, and their privileges to do £0. 

“Answer. There is considerable difficulty in stating, so 
long after the speeches were made, what be said. Phe 
substance of what he said iu his speeches to the people in 
reference to the right of the people to vote under the ordi- 
nances of the State convention, requiring an oatb of the 
voters testing their loyalty and their duty to do so, was, 
that it was the right of every citizen of the State, possess 
ing the necessary qualifications of age and residence, who 
could take the oath prescribed by the convention, to take 
the oath and vote, and that he regarded it as their duty to 
do so, and said it we step inthe right direction. 

«Question 6. What said King say in his speeches in 
reference to his frequently being asked if disloyal men could 
vote, and what did he say was bis reply; and what did he 
say about men being forced upon the disloyal list? 


“ Answer. Said King in his said speeches said that he had | 


frequently bee 


sked whether disloyal men could vote, and 


i he said that his reply was that he could not see how a man 


who had voluntarily enrolled bimself on the disloyal list 
eould take the oath prescribed by the convention and vote, 
but that it was a question for the conscience of the voter. 
He said that where a man had been placed upon the dis- 
loyal list by the enrolling officer against the protestations of 
the man who was being enrolled, this act of the enrolling 
officer ougiit not to deprive the man of his right to vote. 


He-said he did not think that an errolling officer ought to 
force a man upon the disloyal list against his will, butihat 
men ought to be encouraged in returning to their allegiance. 
He pointed out the inconsistency of aman voluntarily pla- 
cing hiniselfon the record as a disloyal man, amd then taking 
the convention oath, which presupposed tbat he was atthe 
time of taking it a loyal man; and said that the ordinance 
of the convention visited. upon the party taking the oath 
falsely the penalties of perjury, but he (King) left it to his 
(the voter’s) conscience. 

*Question.7. State whether the tenor of the speeches of 
the said James H., Birch -was not calculated to obtain the 
favor of southern sympathizers and to secure their votes, 
and did they not vote for him. 

“Answer. The tenor of the speeches of the said-James 
H. Birch was calculated to win the favor of the southern 
sympathizers and obtain their votes, (they were better 
pleased with his speeches than the spceches of either of 
the other candidates,) and most of the votes that he ob- 
tained in this county were of those called southern sympa- 
thizers. Some of them, however, voted for King, and some 
for Samuel”? 


That is what I said. Here was the order that 
loyaland disloyal men should enroll. Every man 
had a right to choose his position. And whena 
man said “ Put me on the disloyal list,” it was a 
declaration, in fact, that he was against the Gov- 
ernment. Itputhimina position to be suspected, 
but, nevertheless, if he saw fit to take the conven- - 
tion oath, I never said he ought not to be allowed 
to vote. I did say that I did not see how a man 
who declared himself disloyal to his Government 
could conscientiously vote, but that whether he 
would vote or not was a matter for hia own ton- 
science to decide. I say so now. 

I read again from the testimony of the same 
witness: " 

Question 8. Did you not consider, then, from the char- 
acter of said Birel’s speeches that he wished, by the senti- 
ments contained in his speeches, to curry favor with the 
southern sympathizers ? 

“Answer, i thought he regarded his positions as being 
more acceptable to men of southern sympathies than the 
positions of either of the other candidates, and that he re- 
lied mainly upon men of that class for his election. 

Question 9. Did you not hear many southern sympa- 
thizers say the reason they did not vote for James H. Bireh 
was beeause they had no confidence in him, although the 
sentiments of his speeches pleased them well? 

“Answer. I think f have beard persons having southern 
sympathies, who praised his speeches, express a want of 
confidence in hin, but £ cannot nog designate any one 
who did s0.” 


It was, however, to a great extent, from that 
class of men that he obtained his votes. Ldonot 
mean to say that all the southern men voted for 
him. Many did not vote for him, not because 
they were afraid to do so, but because, as they 
expressed themselves to me, they had no confi- 
dence politically in bim. 

Now, sir, | desire to read one more affidavit, 


“James W. Black, of lawful age, being duly sworn ac- 
cording to law, deposeth and the following auswers makes 
to the interrogatorios propounded by Joseph ki. Biack, 
agent of Austin A. King, contestee : 

“Question 1. State whether you live in the sixth con- 
gression district of the State of Missouri, and in the 
eounty of the residence of Austin A. King, contested 
aforesaid, and whether you heard the speeches of said 
during the last canvass for Congress in said congres 
district, during which Austin A. King, James H. Bireh, 
and others were candidates to represent said district inthe 
Thirty-Lighth Congress. 

“Answer. live in the sixth congressional district inthe 
State of Missouri, in the county af Ruy, being the same 
county in which Austin A. King, contestee, resides, [ 
heard some of the spee made by said King in the last 
cauvass for Congress, in which he and James H. Birchand 
others were candidates. { heard his speeches in Rich- 
mond, his speech at Lexington, and part of a specch at 
Russellville, Ray county. 

& Question 2. Have you read the charges preferred by 
James H. Birch, contestant as aforesaid, against Austin A. 
King, denying that the said King was legally elected to 
represent the sixth congressional district of the State of 
Missouri m the Thirty-Mighth Congress of the United 
. States, and denying that the election was fairly and legally 
condueted for reasons set forth in said charges? 

Answer, Th rend what purports to be copy of the 
charges of the said James H. Birch (the same being now 
before me) in the handwriting of said King, aud which said 
Bireh admits to be substantially a copy of the charges. 
|! 6 Question 3. Did you hear the speeches of Austin A. 
King insaid canvass? Ifso, stateif there wasanything in 
them justifying the charge of judicial or military terrorism ; 
and if so, what. 

“ Answer. 1 heard the speeches of said King at Hich- 
mond, one at Lexington, and part of one at Russellville, 
Ray county. E did not hear anything introduced into those 
speeches that, in my judgment, would justify the charges 
of judicial or military terrorism, 

* Question 4. State if you are an attorney in the judi- 
cial cireuit in which said King resides as judge, and if you 
heard the charges of said King to the grand jury in refer- 
enee to and in connection with the troubles of the coun- 
try; and if so, whether or not they Were such as became 
an impartial judge, and such as gave general satisfaction. 

“ Answer, Tam an attorney-at-law, engaged in the prac- 
tice of law at Richmond, Missouri, it being in the judicial 
cirenit in which said King presides as jintge. T heard the 


i charge of said King, as judge, to the grand jury in Ray 
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county, atthe March term, A. D., 1862, and I heard noth- 
ing in this charge but what became an impartial judge. 
The impression it made upon the peopte, as far as } can 
learn, was a very favorable one. His reference to the 
troubles of the: country was, in my estimation, such as 
should come from one clothed with the majesty of the law. 

Question 5. State what said King said in his speeches 
to the people, while candidate for Congress, as to the duty 
of men entitled to vote under the ordinance of the Missouri 
State convention, and their privilege to do so. à 

“u Answer. So far as E can recollect, after the lapse of 
so much time since Í heard the remarks of said King in 
reference to the right of the people to vote under the ordi- 
nance of the State convention, requiring an oath of the 
voters testing their Joyalty and their duty to do so, was in 

. substance as follows: that it was the right of every citizen 
of the State, (that was duly qalified in respect to age and 
residence,) who would take the oath prescribed bythe con- 
vention, to take the oath and vote; and he regarded it as 
incumbent upon him to do so, and expressed himself to the 
effect that it was a step in the proper direction. 

« Question 6. What did said King say in his speeches in 
reference to his being frequently asked if disloyal men 
could vote; and what did he say was his reply; and what 
did he say about men being forced upon the disloyal list? 

« Answer. Said King in speeches that | heard took this 
position in reference to disloyal persons voting: that he 
could not see how a man who had voluntarily enrolled him- 
self in the disloyal list could take the oath preseribed by 
the State convention; but if he came forward after volun- 
tarily enrolling himself disloyal and voted, it wasa matter 
that rested with his own conscience. In relation to men 
being forced upon the disloyal list, the impression left upon 
my mind from the speeches of said Kiug, and from conver- 
sations 1 had with him when acting as enrolling officer, was 
that no man should be placed upon the disloyal list unless 
heplaced himself there voluntarily. As I understood said 
King’s views in this matter, men were to be eucouraged in 
returning to their allegiance. 

“Question 7. State whether the tenor of the speeches of 
the said James H, Birch were not catculated to obtain the 
favor of southern sympathizers, and to secure their votes 5 
and did they not vote for him? 

«Answer, The tenor of the speeches of the said James H. 
Birch was, in my judgment, of such a character as to con- 
cillate the favor of the southern sympathizers, and induce 
them to vote for him, His speeches were more favorably 
received by them than the speeches of either of the other 
candidates. The most of the votes received in Ray county 
by the said James H. Birch were from southern sympa- 
thizers. Some of them, however, voted for King, and 
some for Samuel. 

“Question 8. Did you not consider, from the character 
of said Birch’s speeches, that he wished, by the sentiments 
contained in his speeches, to curry favor with the southern 
sympathizers?  * 

“answer. It was my opinion, on hearing said Birch’s 
speeches, that he considered the views he took on the po- 
litical questions of the day as more in accordance with the 
views of the southern sympathizers than the views of the 
other candidates, and that be appeared to rely, in a great 
measure, on this class of voters to secure his election. 

“Question 9. Did you not hear many southern sympa- 
thizeis say the reason they did not vote for James H. Birch 
was because they had no confidence in him, although the 
sentiments of his speeches pleased them weil? ` 

“Answer. | have heard some southern sympathizers say 
that they liked the speeches ofsaid James I. Birch, but that 
they put no confidence in him. Tcould not at the present 
timë point out who those pe:sons were. 

“ Question 10. Stave what military position you hold, 

“Answer. I hold the position of lieutenant colonel in the 
fifty-first regiment enrolled Missouri militia, and am at 
present, in command of the military post at Richmond, Mis- 
gouri, 

“ Question 11. Please state, if the only manner in which 
said King has been engaged in the military line was not last 
winter in recruiting a regiment for the United States service 
under his son, Colonel Walter King, and if that regiment did 
not go to the southwest part of the State last spring, and has 
not been ia this district since, and ifsaid King did not, by 
his efforts, put the regiment in the field when it was thought 
no one else would be able to do it. 

“Answer. The only manner in which I have known said 
King to be engaged in the military line was last winter in 
recruiting a regiment for the United States service under 
his son Colonel Walter King. - ‘his regiment went to the 
southwest part of the State Jast spring, and has notreturned 
to this district since. It was the impression through this 
county that said King put this regiment into the field by 
his persevering efforts when no one else would have been 
able to have effected it.” 


Right here I want to say, in referenen to the 
remark of the contestant that 1 changed my posi- 
tion in order to get into his party, that it is the 
last thing L should do. God forbid that1 should 
ever seck to get into any party in which he is 
recognized. During his political career for the 
last thirty years he has belonged to every party 
known in Missouri, and he never belonged to one 
but to betray it. What party, he belongs to now 
God only knows, for I cannot trace him at all. 
IfI knew where he thought his interest was, I 
could tell. He split from the party to which I 
belonged in 1849, and went off with a band of 
men whose leaders have become traitors, and who 
then sought to break down and destroy the only 
great man Missouri ever had, Colonel Benton. 
But he was aman that Colonel Benton would not 
deign to meet in the canvass, though repeatedly. 
invited to do so. 

The contestant has been a standing candidate 
in my State for Congress now for more than thirty į 


years! ‘He has sought this position in the ranks 
of every party, and on every side of every ques- 
tion. He now ought to be content. He has 
achieved the privilege of making a speech in this 
Hall, and this has been the summum bonum of his 
ambition, which ought now to be gratified, -He 
has strutted his brief hour on the stage herez: he 
has loomed up, like the frogin the fable, to his 
largest proportions in the American. Congress; 
and, although he has made a speech which would 
disgrace any other living man, he need have no 
fear that his reputation will be damaged by. that 
or any other act which he may perform. Itisa 


fixed fact. He has never gone through with a 
canvass without the man he was opposing refus- 
ing to speak to him or to allow him to speak to him. 

hy? There were no moral restraints upon his 
conduct during a canvass. He set out first to be- 
a candidate for Governor. The convention said 
that the election should come on in August. He 
took it into his head to be Governor. He went 
to Price’s army at Springfield. He was there on 
Christmasday. Hesaw General Price, Governor 
Jackson, and all the leading rebels of Missouri. 
What they talked over I do not know, but I have 
heard him say that he was given the privileges of 
the camp, and, by special invitation, dined with 
General Price, and helped him demolish a gob- 
bler that day for dinner, and while the champagne 
was being indulged in, that this contestant was 
invited to go back and put himself upon the south- 
ern t chute.” If they had elected him Governor 
we would have been in a worse fix than we were 
with Claiborne F. Jackson. 1 know both men, 
and I would take Jackson before the contestant. 
He announced himself as a candidate for Gov- 
ernor, and set out to make the canvass, making 
addresses allover the State. It was all the loyal 
men could do to prevent his being arrested. Finally 
he got down to the Springfield district. He there 
made aspecch and was arrested for his treasona- 
ble speech and sent to St. Louis. After some 
time he was discharged by the provost marshal, 
but [ do not know how. 

As I have said he was a candidate for Governor. 
In June the convention met, and they concluded 
that it was best not to have the election for Gov- 
ernor before next November. There was no 
chance left for him then but to become a candi- 
date for Congress. He at once issued a circular 
which I have here. i will not show the position 
he gave me, but it is false in every particular. He 
said that the St. Louis Democrat was saying that 
he ought to bearrested; thatthe St. Louis Union 
was “down on him,’’and so on. When I came 
to inquire into it I found that all the loyal papers 
of Missouri were doing the very thing of which 
he complains here to-day. Am I to blame for 
what was caused by his own misconduct? He 
was arrested because he was producing a spirit 
of insubordination. 

But to pass on. This contestant throughout 
the canvass for Congress made several speeches; 
but, as 1 have already said in the opening of my 
remarks, Í only met him at two places. { made 
a speech at Plattsburgh in which I said nothing 
calculated to arouse him. My constituents know 
that L did not shun him because I dreaded him. 
He got up in Plattsburgh after I spoke, and as- 
sailed me in such a way that I confess I made up 
my mind,as near as I could, “to skin him alive’? 
at the Clay court. And [didit. Ithink {drew 
him to the life, and after [was through E told the 
people I had not to go abroad to prove the truth 
of what l said. I appealed to the old citizens 
of Clay county for the truth of what I said, and 
l was answered that I could prove it. Ibad de- 
nounced him asa traitor, He tried to make the 
people believe that 1, although a slaveholder, 
was willing to sacrifice all their interests in refer- 
ence to slave property, and was really an aboli- 
tionist. That was no new thing to me, because 
when they attacked Colonel Benton they classed 
me with ‘the abolitionists. When I denounced 
the invasion of Kansas I was called an abolition- 
ist. When I denounced the repeal of the Mis- 
souri compromise as injurious to our interest, I 
was again ranked with the abolitionists. And 
the contestant attacks me in a circular, because 
in some heated moment, when the question was 
asked, ‘‘ What will you do with the negroes; will 
you give them up, or resist the Government when | 
they attempt to take them from us? ” I said ** If to 
give up my negroes will restore the Government j 


yea, but I will, at my ‘advanced age of tife 
the world anew, if to do so will restore harmony 
and peace tomy country.” "That is whati said 
then, and thatis the way-I-feel to-day. For that 
the contestant charged me with beirigan abolition: 
ist. T'was willing to bear all that.” ` O E 

I have å letter here showing that the contestant 
made a speech last October, a month before he 
came on here, in which he said: pS eS 

& 1 hold out the olive-branch to this rebellion 3.ifthe rebels 
will take it, with all their rights to their negroes and every- 
thing else, then it will be right; but if they refuse to ac- 
cept this, then J am for tetting them go in peace. And 
I will never vote a man Ora dollar of money to carry on 
this war as long as that proclamation of the President stands 
in the way.” À s 

Jeff. Davis wants no better offer than this. 

I said I regretted that the proclamation was 
issued, and denied the authority of the PreSident 
to issue it. I said it was not worth the paper it 
was written on only so faras it could be enforced 
by the Army and Navy of the United States. 
That is my opinion to-day.. I believe the Prest- 
dent could accomplish all he desired by hisArmy 
and Navy. T maintained before the people the 
right of our Army when it goes into the South to 
lay their hands upon everything they can scize, 
and to take away from the rebels: everythin; 
which would gtrengthen us and weaken them, 
quoted to sustain me the Jaw of nations upon the. 
subject. I contended that the rights of non-com- 
batants should be respected.. There were thou- 
sands and thousands of non-combatants in the 
South, and the President’s proclamation did then 
injustice. But that proclamation I could not con- 
trol, and Į declared then, as I declare to-day, that 
although anattemptis made to enforce it, | would 
not therefore turn traitor to my country, but 
would get along with it the best | could. 

With reference to the laws that had been or 
might be passed, I said that though they might 
be inexpedient or unconstitutional, yet until they 
are declared unconstitutional or are repealed by 
Congress they are the laws of the land. to mie, 
and I never publicly or privately uttered a shiti- 
ment against a submission to or support of any 
laws passed by Congress in reference to this re- 
bellion. Many of them I found’ objectionable; 
but Í said if they were of such vital importance 
in their nature I would endeavor to amend them 
here; and if unconstitutional, that those who had 
a right to make a case should do so and bring it 
before the Supreme Court of the United States; 
and thatif the Supreme Court should declare them 
unconstitutional they would then cease to be the 
law of the land to me; Ìf constitutional, I would 
feel myself bound by them. That'was the posi- 
tion I took then, and that is the position I take 
now. No gentleman upon either side of the 
House will object tothat. The decisions of that 
tribunal I am willing to stand by. 

I have no opinions to change in reference to this 
rebellion. 1 haveno terms to make with rebels 
with arms in their hands, and who are trying to 
shoot down me and mine. Butwhen they cease 
their rebellion and come in. and seek the benefit 
of the amnesty proclamation F cannot find it in 
my heart to want to scalp or murder or assassin- 
atethem. I will watch them when they lay down 
their arms, and no man who has been a promi- 
nent leader in getting up this rebellion will ever 
receive my vote for any office whatever, because 
we might get into a position where, he might de- 
ceive mea second time. l desire peace, hut I 
know of no way of getting it except by breaking 
the armed power of that military tyranny which 
has borne down and oppressed the South, 

[ am a southern man. Nota drop of blood 
courses through my veins that is not thoroughly 
southern. The remainsof my fatheraud mother, 
my brothers and sisters. lie moldering in south- 
ern soil. My relatives are all there, and | must 
be allowed to have some feeling for the South, 
but I scorn their treason, and detest and hate the 
traitors. Jam for carrying on this war vigor- 
ously. Let the traitors lay down their arms and 
acknowledge the supremacy of the Constitution 
if they desire peace, and when they do that I will 
be ready to talk about terms, but. not until they 


j do it, for they are the aggressors. 


l knew that General Doniphan heard several of 
my speeches during the canvass, and I wrote to 
him and propounded certain questions to him, tell- 
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says. ; ; : EAN . 

;“ [E have placed. your questions together, so: that my an- 
swer:may be brief.and free from repetition.: I heard your 
speech: mainly at Platisburgh-on the day indicated. When 
{I entered the courtroom f was informed: you had been 
speaking about fifteen minutes.. Iheard all your speech 
atter I came, and also Judge Birch’s. When I had- been 
listening. to you about twenty-five or thirty minutes you 
commenced answering some questions you sald had been 
propounded to you touching the right of voting under the 
late ordinances of the’ State convention. understood you 
first to assert that it was the duty and privilege of all legal 
yoters to vote at the approaching election; that it would 
bea recognition of the provisional government and of the 
success of civil government in the State for a full vote to 
be cast.” My recollection ‘is that you then divided the cit- 
izens into three classes: 1. ‘That all men who then were 
and had been engaged actively in the rebellion to overthrow 
thé Government had the right to dangle at the end of a rope. 
2 That those who in the enrollment of the militia (that 
was just terminating) had voluntarily enrolled on the dis- 
loyal list would bave to take the convention oath of loyalty, 
and the ordinance made it perjury to take it falsely; but 
that as all men had a right to change, that you teft it with 
the conscience of each to judge and act tor himself, but 
such voting would have a very bad appearance. 3. That 
all voters who had enrolled on the loyal list, and al! those 
who had been forced to enroll on the disloyal against their 
expressed wishes at the time, bad the right to vote, and it 
would be the most effectual meaus of showing their toyalty 
by taking the oath and voting; that a military commander 
had no right or power to force any man on the disloyal list 
against his wishes, and that it was against the policy of the 
Government. 

“I was at the courts of Ray, Clay, and Clinton at every 
term while you were judge. I never saw anything savor- 
ing of untairness or improper conduct. Your charges to 
the grand juries, several of which I heard, 1 thought emi- 
nently patriotic and applicable to our then distracted con- 
dition. Iuever heard or saw anything savoring of terror- 
ism, or using your official position to advance your political 
purposes. J have read the evidence of several gentlemen 
taken by Judge Dirch, and regret that our recollections of 
the tenor of your speech should so far differ, for L know 
these gentlemen are as incapable of bearing false testimony 
as mysel; but on the other hand it affords me real pleas- 
ure that my old and valued friend, Judge Dunn, (whose 
judgment and memory are seldom at fault,) recollects your 
gpecehes substantially as I do. 

“Chis fs but a synopsis of your positions; of course ina 
shore and hasty letter no more could be expected.” 


Sir, he might well say that, for he has lived 
in my circuit ever since | was made a judge in 
the spring of 1837, and { held the office until I 
was made Governor, and have lately held it for 
two years since that time., The whole country 
was in an uproar. The Governor of the State 
sent me a commission asking me to try and put 
our courts into operation. J-wrote to the Gov- 
ernor that I did not want the position, as I in- 
tended to bea candidate for Congress. When the 
people of the circuit ascertained that I was about 
toabandon the office, | was importuned by mem- 
bers of the bar and by the people of the circuit to 
hold.on to it on the ground that having been judge 
so long, Í could do more to bring order out of 
chaos than any. other man in the cireuit. Under 
these circumstances I continued to hold the office. 
In the brief which this contestant has published 
he states that he had offered his services to the 
Governor for any position from that of county 
judge up to that of judge of the supreme court; 
but the Governor gave him no position; and why? 
Because he knew him too well. 

I submit the case to the House, and leave itto 
be disposed of by the House as it may deem right. 
ENROLLED BILLS. 

Mr, POMEROY, from the Committee on En- 
rolled Bills, reported as truly enrolled bills of the 
following titles; when the Speaker signed the 
same: 

‘An act (II. R. No. 120) to reéstablish the prin- 


cipal port of entry for the district of Champlain | 


at Plattsburgh, and for other purposes; 

Joint resolution (H. R. No. 51) relative to the 
ie and letters patent of William Wheeler Hub- 
eli; 

_ An act (II R. No. 474) to amend an act rela- 
tive to the public printing; and 

An act to repeal the first section of a joint res- 
olution relative to the transfer of persons in the 
military service to the naval service. 


DAKOTA CONTESTED ELECTION. 

_ Mr. SCOFIELD, from the Committee of Elec- 
tions, made a minority report in the contested- 
election case of Todd and Jayne; which was laid 
on the table, and ordered to be printed. 


MISSOURL CONTESTED BLECTION—AGAIN. 


The House resumed the consideration of the 
contested-election case from the sixth congres- 
sional district of Missouri. 

Mr. DAWES. I now move to lay the whole 
matter on the table. 

Mr: FARNSWORTH. lask the gentleman 
from Massachusetts to Withdraw that motion that 
I may offer a resolution as an amendment to the 
report. ¢ 

Mr. DAWES. I cannot, inasmuch as I make 
this motion under instructions from the commit- 
tee. . ; . 

The question was taken on Mr. Dawes’s mo- 
tion, and it was rejected; there being, on adivision 
—uyes 45, noes 50. 

Mr. FARNSWORTH. 
‘lowing resolution: 

Resolved, That neither Austin A. King nor James A. 
Birch is entitled to a seat in this House as a Representa- 
tive in the Thirty-Lighth Congress from the sixth congres- 
sional district of Missouri. i 

Mr. UPSON. I move that the resolution be 
laid upon the table, and upon that I demand the 
yeas and nays. 

The yeas and nays were ordered, 

The question was taken; and it was decided in 
the negative—yeas 52, nays 56; as follows: 

YEAS—Measrs. Allison, Batty, Brooks, Broomall, James 
S. Brown, Coffroth, Cole, Dawes, Donnelly, Eckley, Eliot, 
English, Frank, Ganson, Gooch, Grime, Griswold, Hale, 
John H. Hubbard, Hulburd, Kalbfleisch, Kernan, Long- 
year, Marcy, Marvin, Moorhead, Morrill, Daniel Morris, 
James R. Morris, Nelson, Noble, Odell, Charles O'Neill, 
Pike, Pomeroy, Radford, Junes S. Rolling, Schenck, Shan- 
non, Joha B. Steele, William G. Steele, Thayer, Upson, 
Wadsworth, William B. Washburn, Webster, Whaley, 
Wheeler, Wilson, Windom, Woodbridge, and Yeaman—52. 

NAYS—Messrs. James C. Allen, Alley, Ames, Ancona, 
Anderson, Arnold, Jobn D. Baldwin, Beaman, Blow, Boyd, 
Ambrose W. Clark, Cobb, Thomas ‘I’. Davis, Denison, 
Driggs, Eden, Edgerton, Eldridge, Farnsworth, Finck, 
Harding, Harrington, Charles M. Harris, Holman, Asahel 
W. Unbbard, Ingersoll, Jenckes, Phitip Johnson, Kelley, 
Francis W. Kellogg, Orlendo Kellogg, Knapp, Le Blond, 
Loan, Long, Morrison, Amos Myers, Leonard Myers, Orth, 
Patterson, Pendleton, Price, William UH. Randall, John H. 
Riec, Edward IH. Rollins, Ross, Scofield, Stiles, Tracy, 
Btihu B. Washburne, Chilton A. White, Joseph W. White, 
Williams, Wilder, and Fernando Wood—56, 

So the House refused to Jay the resolution on 
the table. 

Mr. FARNSWORTH moved the previous 
question on the adoption of the resolution. 

Mr. KING. I hope the gentleman from Ili- 
nois will allow me to offer a resolution. 

Mr. FARNSWORTH. I decline to yield; the 
gentleman has had his hour. y 

Mr. MORRIS, of Ohio. Mr. Speaker, is a mo- 
tion to recommit in order? 

The SPEAKER. It is not, under the demand 
for the previous question, , 

Mr. JOHNSON, of Pennsylvania. I move that 
the [Louse do now adjourn. 

Mr. FARNSWORTH, l will hear the reso- 
lution of the gentleman trom Missouri. 

The resolution was read, as follows: 

Resolved, That the report of the Committee of Elections 
in the contested case of Bireh against King, from the sixth 
congressional district of Missouri, be recoumitted, with 
instructions that the committee dispose of and decide the 
motion filed by the coutesiec King to suppress certain 
depositions taken by contestant Bireh; and indeciding said 
motion the committee are i ucted to exclude depositions 
not taken in pursuance of tbe law regulating testimony in 
contesicd-clection cases, 

Mr. FARNSWORTH. I declineto withdraw 
the previous question for that purpose. 

Mr. JOHNSON, of Pennsylvania. Then I 
insist upon the motion to adjourn. 

The question was taken; and the Euse refused 
to adjourn, 

The previous question was seconded, and the 
main question ordered, which was first on agree- 
ing to the resolution offered by Mr. FARNSWORTH. 

Mr. ELDRIDGE. I move thatthe House do 
now adjourn. 

The motion was not agreed to. 

The question being on the adoption of the sub- 
stitute, on division, there were—ayes 38, nocs 58. 

Mr. FARNSWORTH demanded the yeas and 
nays. 

‘The yeas and nays were ordered. 

The question was taken; and it was decidedin 
the negative—yeas 39, nays 72; us follows: 

YEAS—Messrs. James C. Allen, Ames, Ancona, An- 
xter, Blow, Boyd, Cobb, Cole, Thomas T. Da- 
Dawson, Denison, Driggs, Eden, Edgerton, Kidridge, 
Farnsworth, Garfield, Harrington, Charles M. Harris, Hot- 


I now offer the fol- 


wman, Jenckes, Philip Johnson, Kalbfleisch, Orlando Kel- ! 


Woodbridge, and Yeaman—72. 
So the substitute was rejected. 


The question ‘then recurring on the motion to 
discharge the committee from the further consid- 
cration of the subject, it was put and decided in 
the affirmative. 


Mr. DAWES moved to reconsider the vote by 
which the committee was discharged from the 
further consideration of the subject; and also 
moved tolay the motion to reconsider on the table. 

The latter motion was agreed to. 

Mr. WILSON. I move that the House take a 
recegs until half past seveno’clock. 

Mr. WASHBURNE, of IHinois. I should 
like to know whether the gentleman proposes that 
there shall be any business transacted to-night. 

Mr. WILSON. I propose thatthe session shall 
be held under the rules of the House. 


BLAIR YS: KNOX. 
Mr. DAWES. I desire to give notice that 


to-morrow, immediately after the reading of the 
Journal, 1 will call up the contested-election case 
of Blair and Knox. 

Mr. STILES moved that the Flouse adjourn, 

Mr. ALLEY demanded the yeas and nays on 
the motion. 

The yeas and nays were not ordered. 

The motion was agreed to. 

And thereupon (at five o'clock) the Tlouse 
adjourned, 


IN SENATE. 
Tuurspay, June 2, 1864. 


Prayer by the Chaplain, Rev. Dr. Bowman. 

The Secretary proceeded to read the Fournal of 
yesterday. 

Mr. CONNESS. I move to dispense with the 
furtber reading of the Journal. 

The PRESIDENT pro tempore... Lt will require 
the unanimous consentof the Senate. ‘The Chair 
hears no objection. 


PETITIONS AND MEMORTALS. 


Mr. WILSON presented three petitions of men 
and women of the United States, praying for the 
abolition of slavery, and for such an amendment 
of the Constitution as will forever prohibit its 
existence in any portion of the Unton; which 
were referred to the select committee on slavery 
and freedmen. 

Mr, SUMNER presented twenty-three peti- 
tions of men and women of the United States, 
praying for the abolition of slavery, and for such 
an amendment of the Constitution as will forever 
prohibit its existence in any portion of the Union; 
which were referred to the select committee on 
slavery and freedmen. 


REPORTS FROM COMMITTEES. 


Mr. TEN EYCK, fromthe Committee on Com- 
merce, to whom was referred a bill (H. R. No. 
450) to provide for the repair and preservation of 
certain public works of the United States, re- 
ported it with amendments. 

He also, from the same committee, to whom 
was referred the petition ef John Pridgeon, of 
Detroit, Michigan, praying that an American 
enrollment may be granted to the Canadian-built 
propeller Michigan, reported adversely thereon. 

Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred a bill (H. R. 
No. 397) to regulate commerce among the several 
States, reported it without amendment. 

Mr. DOOLITTLE, from the Committee on En- 
dian Affairs, to whom was referred a bill (H. R. 
No. 195) for the relief of Margaret L. Stevens, 
widow of General Isaac l. Stevens, reported it 
without amendment, and adversely. 
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BILLS INTRODUCED. 


Mr. WILKINSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
295) making additional grant of lands to the State 
of Minnesota, in alternate sections, to aid in the 
construction of a railroad in said State; which 
‘was read twice by its title, referred to the Com- 
mittee on Public Lands, and ordered to be printed, 
. Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
296) in relation to the fees and emoluments of the 
marshal, attorney,and clerk of the supreme court 
of the District of Columbia, and for, other pur- 
poses; which was read twice by its title, and re- 
ferred to the Committee on the Judiciary. 

He also asked, and by unanimous consent ob- 
tained, leave tointroduce a bill (S. No. 297} mak- 
ing.a grant of land to the Territories of Dakota 
and Montana, in alternate sections, to aid in the 
construction of a railroad in said Territories; | 
which was read twice by its title, and referred to 
the Committee on Public Lands. 


FORT PILLOW MASSACRE. 


_ Mr. FOSTER submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on Pensions be instructed 
to inquire whether any further legislation is necessary to 
provide suitable relief for the widows and children of the 
colored soldiers in the service of the United States who 
were lately massacred at Fort Pillow; and that said com- 
mittee have leave to report by bill or otherwise. 


RECIPROCITY TREATY. 
Mr. McDOUGALL submitted the following 


resolution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Committee on Foreign Relations be 
instructed to inquire and report what Jegislative action, if 
any, is necessary in regard to the reciprocity treaty with 
Great Britain; and whether it be desirable, if the treaty 
continue in force, that the Pacific coast should be included 
in its operation ; and that, iu view of the foregoing, the 
committee be instructed to report to the Senate upon the 
commercial results of the treaty thus far. 


NATIONAL CURRENCY BILL. 


Mr. ANTHONY submitted the following res- 
olution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That three thousand additional copies of the 
act to provide a national currency be printed forthe use of 
the Senate. è . 


BILLS BECOME LAWS. | 


A message from the President of the United 
States, by Mr. Nicoxay, his Secretary, an- 
nounced that the President of the United States 
had yesterday approved and signed the following 
acts and joint resolution: 

Anact (S. No. 65) to provide for the payment 
of the-claims of Peruvian citizens, under the con- 
vention between the United States and Peru of 
the 12th of January, 1863; 

An act (S. No. 248) in relation to franked mat- | 
ter; and . 

A joint resolution (S. No. 57) to amend the 
charter of the city of Washington. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House of Representatives had agreed to the 
report of the committee of conference on the dis- 
agreeing votes of the two Houses on the bill (H. 
R. No. 395) to provide a national currency, se- | 
cured bya pledge of United States bonds, and for 
the circulation and redemption thereof. | 


COLLEGE RANCHO. 


Mr. CONNESS. I move topostponeall prior 
orders and take up House bill No. 179, concern- 
ing lands in the State of California, which was 
referred to the Committee on Public Lands and 
reported by them favorably. It is a bill that will 
excite no debate. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 

. sider the bill. f 

The patent of the United States was issued on 
the 28th of February, 1861, to Joseph S. Ale- | 
many, as the bishop of Monterey, and his suc- 
cessors, for the tract of land or rancho known 
as Cañada de los Pinos, or College Rancho, situ- | 
ate in the county of Santa Barbara, California, 
*¢to have and to hold” the same to him and them | 


lic Lands of the Senate. 


“in trust for the religious purposes and uses’? 
therein mentioned. The bill proposes to allow | 


=, 


| Joseph S. Alemany and his successors, as the 


grantees of the patent, to lease, mortgage, or sell 
the rancho or any part thereof, and to apply the 
proceeds under the direction of the Roman Cath- 
olic archbishop of San Francisco, and his success- 
ors in office, or other- proper authority of the Ro- 
man Catholic church in the State of California, for 
the purposes of education anywhere within that 
State, anything in the patentor in the original 
grant or concession of the rancho, or other title 
whereby the same was acquired from and under 
the authorities of Spain or Mexico, to the con- 
trary notwithstanding; and all trusts, conditions, 
provisions, or covenants, precedent or subsequent, 
expressed or implied in the patent, grant, con- 
cession, or title to the contrary, and all breaches 
of the same, are by the bill waived, abrogated, 
discharged, dispensed with and released on the- 
part of the United States, for the purposes of the 
act; and-any conveyance or disposition made in 
pursuance of itis to operate to pass the estate or 
Interest conveyed or disposed of free and dis- 
charged from all such trusts, conditions, provis- 
ions, or covenants. 

Mr. CONNESS. I wish to say in explana- 
tion of this bill that it is a House bill which pro- 
poses to authorize the Catholic archbishop of Cal- 
ifornia to sell a certain ranch or estate located in 
the county of Santa Barbarain that State, which 
was confirmed by the courts of the United States 
and a patent issued to him as an officer of that 
church, as the patent described “in trust for the 
religious purposes and uses” of that religious 
body. This bill proposes to authorize the arch- 
bishop and the ecclesiastical authority he repre- 
sents to sell this property and to apply the moneys 
derived from the sale to the general purposes of ed- 
ucation among their people in the State. As the 
grant was made with this condition it is deemed 
by them necessary to obtain this additional au- 
thority from Congress. That is all that the bill 
contains. There is no question in regard to it. 
I hope it will be passed without any more con- 
sumption of time. 

Mr. DOOLITTLE. Has this bill been before 
the Committee on Public Lands and been re- 
ported by that committee ? 

Mr. CONNESS. It isa House bill which has 
been reported favorably hy the Committee on Pub- 


Mr. TRUMBULL. I observe that the last 
three or four lines of this bill are in these words: 

And any conveyance or disposition made in pursuance 
thereof shall operate to pags the estate or interest conveyed 
or disposed gf tree aud discharged from all such trusts, con- 
ditions, provisions, or covenants. 

I do not like such provisions in acts of Con- 
gress. I know nothing about this case. My at- 
tention has just been called to it. If the bill sim- 
ply proposes to surrender all interest the United 
States has got I have no objection to it; the Uni- 
ted States do not want to claim anything about it; 
but to undertake to determine what may be the 
effect of this surrender on third partics, if there 
are any third parties, I thimk is a dangerous spe- 
cies of legislation. 

Mr. CONNESS. I explained it when up be- 
fore. This land comprises what is known as one 
of the old missions of California. 

Mr. TRUMBULL. How much land is it? 

Mr. CONNESS. ‘That is not stated in this 
bill. l suppose itis several leagues. Itis a Mex- 
ican grant comprising one of the California mis- 
sions. When up before I stated that in the de- 
crec of confirmation by our courts the confirmation 
was made in trust for the religious purposes and 
uses of that Christian denomination. it was by 
reason of their religious organization that they 
were in possession of a title from the Government | 
of Mexico to that land, and we, as we agreed to 
do, confirmed their title. They now ask for ad- 
ditional authority to dispense with that condi- 
tion, so that they may apply the proceeds of the 
sale of those lands for the purposes of general 
education among their people; and, as a matter of 
course, it is provided in the lines read by the Sen- 
ator that the title that they shall give under that 
sale shall be free from the restriction imposed in 
the act of confirmation. That is all there is in it. 

Mr. McDOUGALL. I suppose there is noth- 
ing in this bill except simply giving the jus dis- 
pottendi fully where the party holds an eleemos- 
ynary trust, giving him the right to control it for | 
the purpose of disposition or sale. He might pos- | 


sibly. by. applying to.a conre of equity get the 
same authority; but as the title ds; held by apar 
tent under. the United States, it. is necessary: for 
the United States to clothe him. with he. jus.dispo- 
nendi. There can be no possible objection to i 


Mr. CONNESS. Jn trust for the religious pur- 
poses and uses of that church. : 


Mr. TRUMBULL. It is agrant by the Mexi 
ican Government coupled with certain conditions 
and confirmed by the courts, if I understand the 
character of it. That being. so, is it, competent 
for the Government of the United States to change 
those conditions? If the bill simply. provided 
that the Government of the United States released 
any title it might have, there could -be.no objec- 
tion to it. If the Senator from California.is sut- 
isfied that it is proper for the Government. to rë- 
lease them from the conditions imposed in. the 
grant by Mexico as confirmed bythe court, I 
have nothing to say about it. . That is the only 
suggestion I have to make in regard to it. ; 

Mr. McDOUGALL. The title in the arch- 
bishop of San Francisco is derived from the United 
States; it is held under-our patent, and our patent 
defines the trust; and the reason for asking the 
legislation of Congress is to conform to that old 
maxim that governs the law, Cujusest dare ejus 
est disponere: he who makes the grant may direct 
and control it to a certain extent; that is, we can 
relcase these parties from the conditions that re- 
strain them. i 

Mr. TRUMBULL. So far as we arë con- 
cerned; but does not the bill go further than that? 

Mr. McDOUGALL. Ido not see any possi- 
ble objection to it, : : 

Mr. TRUMBULL. The last clause of it pro- 
vides: ‘ 

And any conveyance or disposition made in pursuance - 
thereof shall operate to pass the estate or interest conveyed 
or disposed of free and discharged from al} such trusts, con- 
ditions, provisions, or covenants. 

If it added, “so far as the United States are 
concerned,” there could be no objection to it. 

Mr. CONNESS. The United States could not 
discharge them from any other trust. There is 
no question as to the title of this land. The Uni- 
ted States has parted with its title. It has -pa- 
tented the land to this religious body. They sim- 
ply ask for a modification of the confirmation of 
their title, so that the proceeds of the land may, 
be diverted in part from religious ases and pur- 
poses to ed@cational uses and purposes. What 
objection can there be to that? Itscems most 
extraordinary that there should be any objection; 
but it is our misfortune that no question can be 

resented here from our Siate thatis not impeded 

objections of this character. nt 

Mr. HARLAN. My recollection ofthe char- 
acter of this claim, I perceive, is errancons from 
the statement made by the Senator from Califor- 
nia, (Mr. Conness.] lt was examined, if I re- 
member correctly, by the Senator from Oregon, 
a member of the Committee on Public Lands, not 
now in his seat, [Mr. Harpine;} and, if my 
memory is correct, he represented it as being a 
small church property in the country worth buta 
few hundred dollars, and that the proprictors de- 
sired to sell it and to invest the money in other 
property somewhere else. The committee saw 
no objection to authorize them to sell their prop- 
erty and reinvest the money somewhere clse; but 
the Senator from California says that it includes 
several leagues of-land. 


Mr. CONNESS. Ipresumeitdocs. ldo not 
say that it is so. 
Mr. McDOUGALL. I think not. | believe 


itis asmall mission tract that is left there. 

Mr. CONNESS. It may be a very small es- 
tate. 

Mr. McDOUGALL. I believe itonly-includes 
the orchard and mission house. es! 

Mr. CONNESS. But I cannot perceive how 
that enters into the question at all. The property 
is theirs, and it is simply for us to say whether 
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“We will modify the condition that was coupled | 
with the confirmation of their title, and allow them 
to‘ úse it for educational purposes instead of re- 
ligious purposes. That is all there is of it. It 
is nota question that we have mich to say about 
én the modification of that condition. It is no 
matterabout the extent of the estate; we have 
-éonfirmed it to them; itis their property ‘for re- 
ligious. purposes.”?.. They ask us to modify that 
“condition ‘so that they may use it for the pur- 
‘poses of common education among their people. 

Mr. HARLAN. I think it would be well 
énough to let it go over. I should like to look 
into it. es 

Mr. CONNESS., I object to that. 

Mr. HARLAN. T move that the further con- 
sideration of the bill be postponed until to-mor- 


TOW. 

Mr. CONNESS. On that I ask for the yeas 
‘and nays. 

The yeas and nays were ordered. 

2 Mr. McDOUGALL. | [trust the bill will not be 
postponed. I do not see that anybody except the 
California delegation is interested in this matter. 

Mr. HARLAN. I wish to say this merely: 
this bill was referred by the Senate to the Com- 
mittee on Public Lands ani to some extent I 
suppose the Committee on Public Lands is an- 
swerable for the character of information to be 
presented to the Senate to inform its judgment in 
order that it may arrive ata correct conclusion. 
As the chairman of that committee, I now state 
to the Senate that E am not satisfied that the com- 
mittee was well informed as to the facts in the 
case, and I ask that the bill may go over until we 
may obtain the necessary information. If the 
Senate choose to act on itin advance of that in- 
formation, of course Ihave no personal objection. 

Mr, McDOUGALL. I think my colleague 
was not well advised in regard to thesé mission 
landa, Under the act of 1824 nearly all the lands 
that Bad been held by the missions were granted 
by colonization grants to different proprictors, 
they reserving generally simply the garden, the 
church buildings, their orchard and vineyard. | 
think that in this case there is but asmallamount 
of property, consisting of the mission buildings, 
a vineyard, and an orchard, ina part of the coun- 
try where property is of very little value. Of 
course it has some value, and can be converted 
so as to be used for the purpose designed. I 
think there can be no objection to the bill, and 4 
should like to see it passed at once. 

Mr. HARLAN. The Senator from California 
states the case as the committee understood it at 
the time, that it was asmall property in the coun- 
try that ceased to be of practical utility for the 
purposes tndicated in the deed of conveyance to 
them, and that they desired: to dispose of that 
property that it might pass into the hands of pri- 
vate individuals and they be permigted to rein- 
vest the proceeds for cducational purposes else- 
where. it was in that belief of the facts connected 
with the case that the committee made the report. 
But the Senator from California [Mr, Conness] 
suggests that this probably will affect a large 
property, including several leagues of land. That 
was not the understanding of the committee, and 
hence their report was made on a false basis, and 
I desire to be informed now before the Senate is 
called on to vote on this bill as to the state of facts 
connected with the case. Jam not opposed to 
the bill if the facts are as I understood them at 
the time the committee reported it, and I expect 
to vote in favor of the bill; but I wish to be in- 
formed first. As it was originally referred to the 
committee I suppese for the purpose of making 
the necessary investigations and laying the facts 
before the Senate, in order that the Senate might 
act understandingly upon an examination of the 
case, and give an enlightened opinion in their 
votes, I desire that it may go over for a day in 
order that we may get thatinformation, If, how- 
ever, the Senate are of a different opinion, I of 
course have no personal objection. 

Mr. CONNESS. I regret very much the course 
taken by the honorable Senator from Iowa in re- 
gard to this question. Admit now, for the sake 
of the argument, that it does apply—I did notsay 
that it did; I said that perhaps it did apply—to a 
larger amount ofland than the Senator understood 
it to apply to: this bill simply provides that the 


and purposes,” shall now be modified by us so 


oses. 
the Senator? Lregret very much to oppose any 
request that the Senator makes as a Senator; muc! 
less as the honorable chairman of one.of the com- 
mittees of the Senate; but the Senator must see 
very clearly that itis almost impossible to get up 
a California measure here. ‘The time and atten- 
tion of the Senate are occupied with important 
business. I have struggled day after day to get 
up a measure of importance here, and when Ido 
succeed ingetting itup I find gentlemen, Senators 
from other States, understanding the question so 
much better than we do, that we cannot get ac- 
tion upón it, and it goesover. We ask for very 
little legislation for the State of California, very 
little indeed, and I think a spirit of wider gener- 
osity might be exercised toward us than we meet 
with here. I thinkitis properly and legitimately 
a matter of complaint that it is not so. 

Mr. McDOUGALL. I will suggest to the Sen- 
ator from California that ther is now in this city 
a gentleman who has charge of those mission 
grounds, who can satisfy the chairman of the 
Committee on Public Lands at any moment in re- 
gard to this bill, and it might be as well to let it 
go over now until to-morrow, as I do not think 
there will be any opposition to it then. 

Mr. CONNESS, I will let it go over, and 
move to take up Senate bill No. 109, 

Mr. COWAN. 1 should like to inquire if the 
title to this mission is complete? 

Mr. CONNESS. It is complete. 

Mr. COWAN. Has it been confirmed? 

Mr. CONNESS, It has been confirmed. 

Mr. COWAN. Then I should like to know 
whethor this application ought not to be made to 
the Legislature of California? 

Mr. CONNESS. The Legislature of Califor- 
nia have nothing to do with it. 

Several Senarors. That subject is disposed of. 

The PRESIDENT pro tempore. The Chair will 
suggest that it has not passed from the considera- 
tlon of the Senate, but by unanimous consent it 
can be laid over, 

‘Mr. COWAN. [think I had the floor upon it. 

Mr. CONNESS. I believe the Senator from 
Pennsylvania took the floor from me. 

Mr.COWAN. I want to understand this bill. 
If the honorable Senator from California expects 
us to vote advisedly upon it, he had better allow 
us to understand it. 

Mr. CONNESS. J was about to withdraw it. 
I am much obliged to the Senator from Pennsyl- 
vania and will give way; but I wish, with the con- 
sent of the Senate, although I see so many Sena- 
tors on the floor, to call up another California bill. 
I have tried for several days to obtain the floor to 
call it up, and if the Senate will consent to the 
withdrawal of this measure, I move to take up 
Senate bill No. 109. 

The PRESIDENT protempore. By unanimous 
consent the bill may be postponed until to-mor- 


row. 

Mr. TRUMBULL. I object to its withdrawal 
until L can sayaword. The motion to postpone 
it, | believe, is pending. 

The PRESIDENT pro tempore. That is the 
pending motion, 

Mr. TRUMBULL. That motion cannot be 
disposed of, | take it, until the Senate agrees to 
have it disposed of. It is not in the power of the 
Senator from California. 

The PRESIDENT pro tempore. The Chair 
was stating that it might be postponed by unani- 
mous consent, 

Mr. TRUMBULL. Unanimous consent has 
not been given, 

The PRESIDENT pro tempore. The Chair will 
ascertain whether unanimous consent is given to 
its postponement, 

Mr. TRUMBULL. 1 object to it. 

Mr. President, in the very few suggestions that 
I made in regard to this bill I did so more to call 
the attention of the Senators from California to it 
than anything else. I have no objection certainly 
to the bill. 1 supposed that they would be desir- 
ous to have the bill in proper form, and more so 
than anybody else; and in looking into the bill 
it occurred to me it was possible that it might in- 


condition that our courts appended te the confirm- 
ation, namely, that it should be held in trust by | 


| volve some difficulty, and therefore I made the it 
i Suggestion, net from any hostility to the bill or į 


the archbishop of that church *‘ for religious uses | 


that it may be used for common educational pur- | 
Now, what is there in the suggestion of || 


any disposition fo interfere with California mat- 
ters. It was in that spirit, and that spirit alone, 
that I called attention to it. 

But it seems that the Senator from California 
[Mr. Conness] is not willing to permit members 
in this body to make suggestions in regard toa 
bill, and we are to be lectured in regard to our 
course here and as to what course we shall pur- 
sue; and the intimation is thrown out that some- 
body opposes a measure because it isa California ` 
measuré. The Senator has neither warrant nor 
authority for making such insinuations. Hemay 
regard them as becoming. It may be consistent 
with his sense of public duty when measures are 
before the Senate.to suppose that members of the 
body are to be controlled by such considerations. 
Lam bure they will have no influence upon me. I 
think the people of California, if they should ever 
look to the proceedings of Congress and at the 
action of an individual so humble as myself in 
regard to measures affecting that State, will have 
no reagon to suppose that I was ever actuated by 
hostility to their interests. I think there is no 
reason for the imputation that Congress enter- 
tains any such feelings. 7 

My objection to the bill going over was simply 
to reply to these remarks and insinuations of the. 
honorable Senator from California. He will 
learn, if he has not already learned, at least so far 
as my course is concerned, that he will never ao- 
complish his ends any quicker by attempting to 
cast imputations upon me for the course which I 
feel it my public duty to pursue in this body. 

Mr. CARLILE. I move that the Senate now 
proceed to the consideration of Senate bill No. 
238. It is the bill to which I alluded on Monday 
morning last. 

The PRESIDENT pro tempore. The Chair un- 
derstands the Senator from Mlinois as withdraw- 
ing his objection to the postponement of the bill 
before the Senate. 

Mr. TRUMBULL. Yes, sir; 1 have no ob- 
jection now to its postponement. 

The PRESIDENT pro tempore. 
objection ? 

Mr. CONNESS. Before that is done I wish 
to say to the honorable Senator from Hlinois-— 

The PRESIDENT pro tempore. The question 
is on the postponement of the bill. 

Mr. CONNESS. I know that. Itismy right 
to reply to the honorable Senator, I believe, in a 
few words. 

The PRESIDENT pro tempore. The Senator 
from California will pardon the Chair for stating 
to the Senate what is the question before the Sen- 
ate, without interruption from the Senator from 
California. ` 

Mr. CONNESS. The Senator from California 
understands that very well. 

Mr. President, the language of the honorable 
Senator from Illinois applicd to me comes nearer 
to a lecture than any I bave delivered here. L 
think I was entircly warranted in saying that 
whenever a California measure comes up it docs 
meet with objection. The Senator has no right 
to presume that [ object to a full examination of 
every measure that 3s proposed here from Cali- 
fornia; but I submit that the objections taken this 
morning to this bill are of the character that I, 
have described. Weare near the end of the ses- 
sion; it is important to these parties to pass this 
bill and obtain the modification that I have men- 
tioned of the conditions that are coupled with the 
confirmation of their title; the Senator from Hli- 
nois objects, and states in the same breath that 
he has no objection to the passage of the bill. 
Then why not let it pass? if there be objections 
to it, why not state them? I will inform the hon- 
orable Senator from Ilinois that notwithstanding 
the curt lecture I have received from him this 
morning I shall regulate my conduct and my lan- 
guage here under my own sense of propriety and 
not with regard to the estimate that may be placed 
upon it at any time by the honorable gentleman, 
if it is the wish of the Senate that this mcasure 
shall go over now I have no objection, 

Mr. HALE. Has it gone over? 

The PRESIDENT pro tempore. It has not. 
The Chair will ascertain whether there is any 
further objection to the postponement of the bill. 
The Chair hears no objection, and itis postponed. 


LAND TITLES IN CALIFORNIA, 
Mr. DALE. 


Is there any 


I move that the Senate postpone 
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all prior orders, and proceed to the consideration 
of Senate joint resolution No. 50. 
Mr. HARLAN. I have no objection to the 
poerponement of prior orders, but 1 do think the 

ill referred to by the Senator from California 
ought to be taken up and acted upon. -It is- in 
relation to the perfection of the titles to property 
in the city of San Francisco, and also changin 
the mode of executing the surveys of private Lad. 
claims in that State. It has been before the Sen- 
ate I believe once or twice. The committee have 
labored on it for a long time, and have taken the 
advice of some of the best legal minds of Cali- 
fornia on the subject. It is a question, of vast 
consequence to the people of the city of San Fran- 
cisco at least, and of very considerable public con- 
sequence as the Committee.on Public Lands think,, 
and I think that that measure ought not to be post- 
poned for the consideration of anything of less 
public interest. I do not know what the bill is 
that the Senator from New Hampshire desires to 
take up, but I do think the bill of which I have 
spoken ought to be taken up and acted upon at 
an early period. 

Mr. CONNESS. If the honorable Senator 
from New Hampshire will allow me to take up 
that bill I shall be very much obliged to him. 

Mr. HALE. The measure that I propose to 
take up is not a private matter; it does not relate 
to me or my constituents; it relates to alittle con- 
cern in which the whole country is interested— 
the Navy of the United States. That has been 
supposed to be a matter of some consequence, and 
I have been trying for a month to get this joint 
resolution up. I have not the slightest objection 
to the Senator’s bill. 

Mr. CONNESS. Ifthe Senator will permit it 
to be taken up now I shall not interfere with him 
again. 

Mr. HALE. I gave way to the Senator the 
other day. 

Mr. CONWESS. With the consent of the Sen- 
ator from New Hampshire I will move to take 
up Senate bill No. 109. Itis.of the importance 
that the Senator from Iowa has described. I have 
tried for weeks to getaction upon it, It has been 
lying on our table for over two months. It has 
been twice reported favorably from the Commit- 
teeon Public Lands, and f ask to have it consid- 
ered now, if the Senator from New Hampshire 
will consent. I will notthrow myself in the Sen- 
ator’s way again. 

Mr. HALE. [ willconsent; but perhaps I may 
call upon the Senator sometime to give mea cer- 
tificate that I am not opposed to the Administra- 
tion by yielding on this occasion. [Laughter.] 

The PRESIDENT protempore. Does the Sen- 
ator from New Hampshire withdraw his motion? 

Mr. HALE. Yes, sir. 

Mr. CONNESS. ThenI-move to take up Sen- 
ate bill No, 109, to. expedite the settlement of titles 
to lands.in the State of California. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the bill, the pending 
question being on concurring in the amendment, 
in the nature of a substitute, made as in Com- 
mittee of the Whole, 

The amendment was concurred in. 


The bill was ordered to be engrossed fora third 
reading, was read the third time, and passed. 


CONTRACTORS FOR DOUBLE-ENDERS. 


Mr, HALE. Inow move that the Senate pro- 
ceed to the consideration of Senate joint resolu- 
tion No. 50. , 

Mr. HENDRICKS. I hope that motion will 
not prevail. Yesterday there was pending a 
joint resolution for the relief of the State of 
Wisconsin; the discussion upon it proceeded for 
a considerable time; the morning hour expired 
while the Senator from Vermont [Mr. Coxtamer] 
was in the middle of his argument, and I think 
there is a propriety and right that that resolution 
should be completed before we take up a new 
matter inthe morning hour. We can never com- 
plete any business satisfactorily if a debate is al- 
lowed to go on on one subject for a time and a 
speech is stopped in the middle, and then we 
abandon that and go on with other legislation for 
a week. We forget what has been said before, 
and the whole debate has to be gone over again. 
I now appeal to the Senator to let us finish the 
resolution that we had up yesterday. It has 
been discussed three or four times and it ought 


to be finished; especially the Senator from Ver- 
mont ought to be aflowed to finish his speech.. 

Mr. HALE. . I can only say that every word 
the Senator says about that resolution.is true of. 
this resolution, only that this is older than -that;: 
its consideration was broken off by an interrup- 
tion longer ago than the Wisconsin case. I must 
insist on my motion. a x 

The motion was ed to; and the Senate, as 
in Committee of the hole, resumed the consid- 
eration of the bill (S. No. 50) for. the relief of the 
contractors for the machinery of the side-wheel 
gunboats known as ** double-enders.” = = 

Mr. GRIMES. I moveto strike out all of the. 
resolution after the word “that,” where it first 
occurs, and to insert what I send to the Chair as 
a substitute: 


All claims based upon ór arising from the contracts of per- 
sons who contracted with the United States Governihent 
for the machinery and engines of the side-wheel gunboats 


.commonly known as ‘*doubte-enders” be, and the sameare 


hereby, referred to the Court of Claims for examination and 
adjudication. 

The resolution under consideration provides 
for the creation of a commission tobe selected by 
the Secretary of the Navy. to whom shall be re- 
ferred the claims, or alleged claims, of certain per- 
sons who have constructed machinery for twenty- 
eight side-wheel gunboats commonly known in 
the Navy as ‘‘doubleenders.’? Itthen proceeds 
to direct that after a report shall be made by these 
three commissioners and approved by the Secre- 
tary of the Navy, whatever amount shall thus be 
found, in the estimation of those commissioners, 
to be due, shall be paid out of the Treasury to 
these respective parties. What I propose is, in- 
stead of committing the investigation of this sub- 
ject to three commissioners, who have no power 
to send for persons or papers, or to examine wit- 
nesses, and are in no way responsible to us, and 
who are not passed upon and approved by us in 
executive session, that the whole matter shall be 
referred to the Court of Claims who havé the 
proper machinery for investigating a subject of 
this kind, and then when. they report. we shall 
have some tangible facts before us upon which 
to predicate our action instead of putting the whole 
Treasury of the United States into the keeping of 
three commissioners who may be appointed by 
the Secretary of the Navy. 

I will say furthermore that I understand this 
is only the opening or entering wedge to further 
claims on the part of other contractors. This is 
to be followed by the contractors for the hulls of 
vessels, for the hulls and machinery of other 
classes of vessels; and if this shall be successful, 
as perhaps it may be, and I am not now going 
to say it ought not to be, we shall have the same 
rule applied not alone to the Navy but to the 
Army, and to every branch of the public service. 

Mr. HALE. If the Senate had listened to the 
report of the committee which was read, which 
I hardly think they did—I do not believe it was 
heard by a single member—they would see the 
ground on which this claim rests. 

I may be permitted to say at the outset that so 
far as I am concerned I am not acquainted with 
a single one of these gentlemen, except as they 
made themselves acquainted. with me in prose- 
cuting this matter before the Committee on Naval 
Affairs. When the subject was under consider- 
ation before, the Senator from lowa asked if the 
committee had consulted with the Secretary of 
the Navy upon it. I replied that wehad, and we 
had his answer, but I had it not in my desk at 
the time, and for that reason it was postponed, 

The claim that these petitioners make is this: 
certain propositions for the construction of the 
machinery of these double-enders were issued by 
the Government; certain representations were 
made to them, and they accepted them verbally, 
and they went on and made large expenditures 
before the contracts were submitted to them in 
writing; I do not remember how many months; 
but at any rate they had gone so far on the verbal 
statement that it would have been ruinous to them 
to withdraw at the time the contracts were made. 
The contracts then were made, so far as the De- 
partment make any contracts; that is,they donot 
sign them themseives, but send them out to the 
party, and he signs them and returns them, and 
they are put on file. The contractors contend 
that when the contracts were sent to them they 
were entirely different in their character and re- 
quirements kom what they understood when they 


entered into, the- contracta: The Secretary. of the 
Navy, in answer:to. the application made by the 
committee; looks véry hard against these claims 
ants; As I have the letter I will read it, and.also 
call attention to another Jetter of his in relation to 
the allegation of the petitioners. on the: same sub 
ject. ` Here is the letter of the Secretary: 
Navy DEPARTHENT, April 27, 1064s 

Sin: have thetionor to. acknowledge thereceiptof your 


. letter of the 6th’ instant, inclosing thé petitions of: con~ 


tractors for the machinery and hulls of the double-end'gun’ 
boats, praying an additional allowance upon their contidcts, 
and asking whether, ia the opinion of the Depariment, 
these claims justly require legislative action, and request- 
ing me. to communicateto the Senate Committee on Naval 
Affairs such facts and suggestions upon the subject of the 
memorials as may seem-to me proper. 4 
The contracts in question were made under a public ad-. 
vertisement fully expressing all the requirements; and all 
the offers under this advertisement will be foundon pagë 789 
of the documents:accompanying the President’s message 
of December, 1862. From that exhibit it-will be seen that 
the Department accepted the offer made by responsible 
ship-builders who were well acquainted with'such mit- 
ters.. Some of the offers were at most exorbitant rates ; 
and the average price, to which the petitioners refer is no, 
guide as to the value, it happening that the lowest bidlers 
were parties of great experience and known reputations, 
The contract for the hulls expressly stipulates that when, 
the vessel is fully completed and ready for the machiners 
the final paymént-shall he made, reserving ouly asmuchias 
may be actually necessary to finish the vessel ; and the con: 
tractors were released from all responsibility and charge of 
every kind after such ‘delivery of the vessel: Notwith- 
standing the statement in their petition, they wére not sub-: 
ject toany expense of insurance or for preservative repairs, 
‘The amount retaihed from them. was $5,000 only. i 
The hulls were all completed within the time specified. 
in the contract and none of them were liable from delay, 
Whatever rise there may have been in materials of labor: 
took place within the time contemplated by thein for the: 
execution of the work, All these parties voluntagily ac- 
cepted the offer of the Department. and applications were 
made for contracts on the same terms by other parties after 
the Department had agreed for all the vessels it wanted. 
The parties knew the vessels were to be completed in- 
every respect for naval service, and their contract siated, 
as they say it does, that there were tobe no extra bills on. 
that account. ` ; ` 
With regard to the steam machinery of these vasel, It 


is uf a well-known type, and many of the petitioners had 


already constructed similar machinery for the Department. 
The specifications were so complete and the form of ma»: 
chinery,so well known that it is believed. the builders. uy. 
this case, ag they did in that just referred to, could, without: 
difficulty have made thejrown drawings., itis well undur- 
stoed that the estimate of cost is always made from the: 
specifications. The advertisement was :yery: fall and Uae: 
Department has exacted:no more than what was expressed, 
in it and the specifications. A considerable number of 
these engine contracts were taken after the work, had been: 
commenced by other parties. at 

The price and time offered by the Department were thos 
of the lowest bid on the advertivement, by a large and ex-. 
perieneed builder who is one of the petitioners. The 
terms were voluntarily accepted by the others apd the tine 
of completion has been greatly exceeded by all, It, was 
fully understood by all these contractors that the Depart. 
ment wished the vessels at the vory earliest day, and upon. 
their agreement as to time-the contracts for the hulls were 
made upon which their builders claim, on that acevunt,, to; 
have suilered loss, Tact : 

The Deparnnent makes and ganctions tio contract with 
the understanding thattts conditions are:not to: be com- 
plied with, and it always furnishes the fullest Information 
as to the quantity and quality of its work, and the petition~ 
ers have on these points only expressed their own views 
and wishes. P 

These contracts were made with care and deliberation 
for the true interest of the Government, and. only reasona-: 
ble offers of experienced persons well known and compe- 
tent to do such work were accepted. The Department 
has not increased the cost of this work by any action of its 
own, and.if by any causes beyond. its control these: can- 
tractors have, ag they, state, suffered a loss, itis for. Cop, 
gress tu exercige such liberality as in its. wisdom it may see 
proper. ‘This Department has no funds aud has made no 
estimate to supply any such cost as-this.cxercise of liberality” 
will occasion, and itis unwilling.to assume the position of, 
encouraging additional expenditures after having taken all 
proper means to obtain the work on the best terms for the 
public interest. ce. 35 : 

Lam, sir, very respectfully, &c., : 

GIDEON WELLES, 
Secretary of the Navy. 
Hon. Joux P. Hate, Chairman Committee on Naval Affairs, 
United States Senate. 


When this letter was sent to the committee it 
was submitted to these contractors. The con- 
tractors alleged that they had written evidence 
from the Secretary himself that he’ had forgotten 
some of the particulars. I hold in my havd a 
letter from. the Secretary. of the Navy, or- rather 
from R. F. Isherwood, chief of the Bureau of En- 
gineering, dated September 12, 1862, and directed 
to one of the firm of Boardman, Holbrook & Co., 
of the Neptune Works, New. York.: Mr. Isher- 


wood says: : 
Navy DEPARTMENT, 
Burgav or StéaM ENGINEERING, 
September 12, 1862. 


GENTLEMEN: Your letter.of ‘the 1th Instant has been re- 
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cèived:in regard to the time of completion of the michin- 
ery of the.two.paddie-whee} steamers. x 

The Department, being fullyaware of the difficulties:un- 
der which all contractors for this species of work now labor, 
authorizes nie to inforni you that it will not exacta vigor- 
ous compliance with the strict terms of your contracts in 
regard to the wnd forfeiture for delay $ butin considera- 
tion of this liberality ọn, its part will expect you to. cemitno 
effort and to use all possible: means to complete the con- 
tracts in the least tine practicable. 

..Vhe contracts. you refer to as having been returned un- 
signéd have not. been received. When they arrive they 
will be sent. back to yous ~ ae 
_ F am, very respectiully,-your obedient servant, 

ae A B. F. ISHERWOOD, 
Pee Oey i Chief of Bureau. 
Messrs. BOARDMAN, HOLBROOK & Co., Neptune Works, 

New. Yorko =: 

In that connection I dọ not know the fact, but 
E will give the statement of the petitioners, that 
when they received the contracts they sent them 
back, saying it was impossible for them to pro- 
ceed, and thereupon, they received this answer 
from the bureau, stating— 

“The contracts you refer toas having been returned un- 
signed have nat been received. When they arrive. they 
wibe sent back to you.” ; ` ¢ 

As they allege, upon this showing the contracts 
were entered into, 

Mr. President, these gentlemen——l think there 
are eighteen of (vem—comprise the great majority 
of those who are engaged in manufactures of this 
kind; the Government must rely upon them; and 
itis for the Senate to say whether it is necessary 
to the public welfare or the public interest or the 
public honor to deal too harshly with these gen- 
tlemen, They contend, as is said by the Secre- 
tary in bis letter, that many of them had entered 
upon the work and proceeded far in it before the 
contracts were furnished to them. What is the 
proposition contained in this joint resolution? It 
is not to give these men anything, itis not to open 
the eeann to them, but it is to refer the matter 
to the very Department that knows all about it, 
for thesprovision of the resolution is: 

That the Sceretary of the Navy be, and he is hereby, au- 
thorized to appoint a board of competent persans to exam- 
ine the eküm of the contractors with the United Stes 
Government for the machinery of the side-wheel gunboats 
commonly known as & donble-cnders” for additional com- 
pensation tor constructing (be same, and to report to the 

epartment what losses have been suffered by said con- 


tractors on their contracts, how far-they are justly entithed- 


to relief, and what, I any, addittonalulowances ought in 
equity to be made to them by the Government; and that 
upon the report of’ sald board revelving the approval of the 
Svereuury of the Navy, the Secretary of the Treasury be, 
and he is hereby, authorized to pay lo said gontraetors, 
severally, the sums adjudged tobe duvthem in equity by 
said board, owt of any money in the Preasury not otber- 
wise xpproprinted : Provided, That such yidditionnt com- 
pensation shail itm no case exceed an amount which, eom- 
pared with the pries stipulated tn the-coutraet, shail be da 
due proportion to the excess io weight of te engines built 
over such ag werd contrieted for, except for alterations itt 
form or material made by express order of the Government. 

The PRESIDING OFFICER, (Mr. Fosterin 
the chair.) The morning hour having expired 
it becomes the duty of the Chair to call up the 
special order, which iy the unfinished business of 
yesterday. 

Mr. HALE. {[ will ask the chairman of the 
Committee on Finance—I have done my speech 
—if there isany objection to letting us take a vote 
on this resolution. 

Mr. FESSENDEN. The Senator from Lowa 
will probably have something to say about it. 
| Mr. GRIMES. Ihave considerable to say on 
the subject, I am willing to say it now, though, 
if this resolution is to be proceeded with, 

Mr. FESSENDEN. {think we bad better go 
on with the regular order of business, 

The PRESIDING OFFICER... The special 
order will -be proceeded with, unless postponed by 
special vote, aud is now before the Senate. 

Mr. HALE. L move to postpone the special 
order for the purpose of considering this joint 
regolution. I think itis a matter that ought to 
be closed. one way or the other. E 

Mr. CLARK,” Iwill simply say that I hope 
that matter will. not be permitted to supersede the 
tax bill. Itis of great importance to dispose of 
itas early as possible. Weare now losing money 
that the Governmentought to have, and [ am not 
aware that those parties are losing anything upon 
that bill. : ; 

The motion wag not agreed to. 

INTERNAL REVENUE, 

The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (H. R. No. 
405) to provide internal revenue to support the 


H 


-seventh line of the amendment proposed by Mr. 


| United States; and they will do it. 


Government, to pay interest on the publ 
and for other purposes, the pending question be-: 
ing on the amendment of Mr. CHANDLER to strike 
out “twenty-five” and insert ‘twenty’? in the 


Cuark from the Committee on Finance, which 
was in'section ninety-three to strike out from lines 
four hundred and forty-six to four hundred and 
fifty-two, inclusive, in the following words: 

On tobaéco, cavendish, plug, twist, and manufactured 
tobacco not otherwise provided for, of ail deseriptions, 
(not including snuft, cigars, fine-cut, smoking tobueco 
made exclusively of stcins and not sweetened or otherwise 
prepared, nor shorts or other refuse separated from fine- 
cut tobacco in the process of manufacturing,) and on 
stemmed tobacco, thirty-five cents per pound. { 

And to insert in lieu thereof: 


On cavendish, plug, twist, and all other kinds of manu- 
factured tobacco not herein provided for, from which the 
stem has been taken in whole or in part, or which is | 
sweetened, thirty-five cents per pound. On smoking to- 
bacco, manufactured with all the stem in, the leaf not 
having been butted or stripped from the stem, and om ref- 
use tobaceo known as fine-cut shorts, twenty-five cents 
per pound, 

Mr. CLARK. Isimply desire to say a word or 
two more in regard to this matter, The Senator 
from Michigan proposes to strike out the tax of 
twenty-five cents upon the highest grade of smok- 
ing tóhacéo and to insert twenty, and he thinks 
that by that course we shall get more revenue. 
Now, l desire to state that when we lose revenue 
by imposing a rate of taxation, we always lose 
the revenue from the lowest grades. For instance, 
we impose a heavy tax upon whisky. That 
heavy tax upon whisky does not affect the finer | 
kinds of whisky, nor does it affect the drinking 
of that kind of whisky by the people who pay 
large prices for their whisky; buti am told it does 
affect the lower grades of whisky; that the people 
who would ordinarily drink the cheap kind drink 
beer and other drinks iustead. Ltis precisely so 
in regard to this article of smoking tobacco, in my 
judgfient. We have divided it into two grades, 
the higher and the lower, one at twenty-five cents 
and the other at fifteen. If by the imposition of 
the tax there is any falling off in the use of to- 
bacco, it will be in the lower grade. People will 
get the leafand manufacture it into smoking to- 
bacco and use it instead of paying the smaller 
tax; but the gentlemen whouse the better kiud of 
tobacco- will not object to paying the tax, and 
therefore we should retain this tax upon the 
higher-grade, 

Mr. CHANDLER. The Senator still seems 
to be acting under the idea that there isa consid- 
erable amount of this high-priced tobacco which 
igcut. Since making my few observations last 
evening { have talked with several persons, and 
they tell me there is absolutely none of the high 
grade of tobacco cut, ‘The difference in the cost 
of this article upon which you lêvy a tax of fif- 
teen cents and the ordinary kind of tobacco which 
is cut for smoking purposes is only two cents a 
pound. 

Now, sir, if a tax of half a dollar a pound 
would yield a larger revenue than a tux of fifteen 
cents orlwenty cents, E would go fora tax of half 
a dollar; but this matter ofeut tobacco for smok- 
ing purposes, as l said before, has no science 
ine 

Any man who smokes can buy his leaf of to- 
bacco and cut it with a jack-knife and make just 
as good smoking tobacco as any cutter in the 
People will 
raise in their gardens their little plots of tobacco, 
and your revenue will actually be depleted by 
wtting on the high duty that you now propose. 
The misapprehension on the part of the Senator, 
in my judgment, is in regard to the fact that this 
high grade is cut at all. 

Jn England and France, as is well known, they 
pet an absolute prohibition upon the product of 
tobacco. They do not allow a tobacco seed to 
be planted in theircountry. In this country you 
fil tobacco grown all over the country. In every 
State in the Union there is more or less tobacco 
grown; and each man will grow and cut bis own 
tobacco if you put a prohibitory tariff upon it. 

I honestly believe that fifteen cents per pound 
would yield a larger revenue on cut smoking to- 
bacco to the Government than thirty-five cents. 
I believe it would yield three times as much as a 
tax of thirty-five cents. But, sir, on-the sugges- 
tion of the Senator from Maryland [Mr. Jons- ! 
son] I gave up the proposition of fifteen centsand |! 


debt, || 


nd I hope thatamend- 


he moved his amendment, I desire to state that 
this matter was thoroughly examined by the 
Committee on Finance upon the best information 
we could get in regard to-it. Butafter the amend- 
ment was moved by the Senator from Michigan 
last night I took especial pains to make inquiries 
of the best sources of information that were at 
my hand, and they were very good, and I learned 
entirely contrary to what the gentleman ‘from 
Michigan learned: that the tax, instead of bein 
lower, ought to be made higher if anything. 
have seen gentlemen who have been in the tobacco 
business for twenty years, | have seen collectors 
from the city of New York who understand the 
tobacco business from the beginning to the end, 
and all the operations of these tobacco manufac- 
turers and dealers to evade the tax, and I learn 
from them that this tax, instead of being lower, 
if moved at all, should be carried up. But I think 
the committee have placed it on the right grade, 
or perhaps as near rightas they can make it. We 
cannot have a grade for every kind of tobacco. 
Ifa man will cut up avery good grade of to- 
bacco for smoking tobacco, as is done, he should 
pay a higher tax. There are some grades, how- 
ever, which are poor, which perhaps would not 
pay quite so high a tax as this; but upon the av- 
erage, smoking tobacco will well bear the tax we 
have imposed upon it, 5 

l desire to say further, that many leading men 
in the tobacco business in various parts of the 
country ,in New York and Baltimore, understand- 
ing that this motion was made, and feeling that it 
would seriously affect the revenue, took the pains 
to send to me this morning to say that they had 
no part in it, for they did not desire the amend- 
ment made. 1 know the source from whence the 
gentleman gets his information. I have had the 
same access to it thathe has, Ihave talked with 
those men, but their opinions failed to convince 
me, because they have been outweighed and coun- 
tervailed by the opinions of other men. We can- 
not fix this tax to suit everybody. One man will 
want a tax of fifteen cents, another twenty, àn- 
other thirty, perhaps. F have found men who, 
in adjusting this tobacco tax, have asked me to 
carry it as high as seventy-five cents a pound, 
and others to sixty cents. They were men, it 
would be ascertained very soon, who were in the 
interest of those who had a very large stock on 
hand, who wanted a very high tax in order toap- 
preciate all the tobacco they had on hand. We 
have to take the information that we can get from 
all quarters, and act upon the whole information 
that we can get. I do not know how the Senate 
can be better informed, I mean ina body like this, 
than by following their committees. There are 
Senators, perhaps, who have a knowledge of the 
tobacco trade, and will think the committee are 
wrong in regard toit; but upon the best informa- 
tion the committee have, we believe the tax we 
have fixed upon to be the best on the whole. 

Mr. POWELL. My impression is that the 
amendment of the Senator from Michigan ought 
to prevail. I have listened attentively to the ar- 
gument of the Senators who advocate the taxing 
of this description of tobacco at twenty-five cents; 
but they have failed to convince me that it is 
right. ‘They have failed to convince me that we 
would get more revenue by taxing it twenty-five 
cents than by, taxing it twenty cents. I believe 
it would be Geneficial to the revenue and to the 
tobacco interest to place this tax at twenty cents. 

The Senator from New Hampshire tells us that 
this willbe very fine smoking tobacco, and he 
tells us he has had a very Jarge intercourse’ with 
persons engaged in this business. Sir, Ihave had 
some intercourse with persons engaged inthis 
business, aud they gave me information of a very 
different kind from that given to the Senator froma 
New Hampshire. My impression is very distinct 
and very clear that the tobaccos which are used in 
the manufacture of this description of tobacco are 
not fine tobaccos. F will read the proposition of 
the Senator from New Hampshire: 


On tobacco manufactured with all the stem in, the leaf no 


having been butted or stripped from the stem, and not 
sweetened, twenty-five cents per pound, 
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_ We all know that the stem is by far the most 
inferior part-of the tobacco leaf; we know that it 
is worked up into the most inferior kind of to- 
bacco in use; and I put it-to the Senate if a man 
who is making an attempt to manufacture fine to- 
bacco would mix a very fine grade of leaf with 
the stem? If he would, he would destroy all the 
good qualities that are init. Lam advised that 
itis the lower grades of tobacco—what we call 
the lugs-_thatare worked up with the stem in this 
form. I do.not believe that any sensible operator 
in tobacco would work up fine leaf tobacco with the 
stem in it, because if he did he would destroy the 
quality of the fineleaf by mixing with it the large 
fiber, the stem, which is the most inferior quality 
of tobacco when used in any form, either as smok- 
ing or chewing tobacco. : 

I believe that the position of the Senator from 
Michigan is correct. I believe you will get 
greatly more revenue out of the tax of twenty 
cents than out of the tax of twenty-five cents. He 
is very correct also. in another thing, that if you 
make the tax on this inferior kind of smoking to- 
bacco very high, persons will use the raw leaf by 
rubbing it with their hands or cutting it with a 
jack-knife.. I hope the amendment of the Senator 
from Michigan will prevail. It is not my pur- 
pose to take up.the time of the Senate by any 
elaborate argument on the subject. I have given 
my. views to the Senate very briefly. : 

Mr.CLARK. The Senator from Kentucky fell 
into an error perhaps inadvertently, and perhaps 
he used the expression inadvertently, ‘ this infe- 
rior kind ofsmokingtobacco.”” Sir, thisis the very 
best kind of smoking tobacco, the highest grade. 

Mr. POWELL. If the Senator willallow me, 
I do not think that any tobacco that is manufac- 
tured with the stem in, the leaf not having been 
butted or stripped from the stem, is the finest kind 
of smoking tobacco, I believe, to make the finest 
kind of smoking tobacco, you must take out the 
large fiber; you must. take the finest leafand work 
that up intoit, Thatis my opinion aboutit, and 
Ido not think I am mistaken. 

Mr. CLARK. [think I can assure the Sena- 
tor, upon good information, that in the manufac- 
ture of this tobacco, in perhaps the very best 
kind that is. made—that is the fine-cut chewing 
tobacco—they cut up the stem; and we found it 
necessary to make an amendment to impose a tax 
on fine-cut, whether used inthe stem or not. Now 
here are two kinds of tobacco; one with the stem 
in, the leaf and the stem together. It may be of 
the best kind of tobacco that is manufactured, the 
very best, if a man chooses to make it, and on 
that we propose to put twenty-five cents a pound, 
which is very low. On the’other, which is made 
exclusively of stems, using up the stems, only 
fifteen cents. A man who is very nice about it, 
or aman who has been accustomed to use good 
smoking tobacco, will not hesitate to pay the tax, 
whether itis twenty or twenty-five cents. The 
Government, therefore, may just as well have the 
twenty-five cents. Butif he uses the poorer kind, 
which pays fifteen cents, he will perhaps use the 
leaf. e cannot prevent that. We cannot im- 
pose a tax on the leaf, in my judgment. 

Mr. HENDERSON. My State isvery largely 
interested in this subject, though I have no inter- 
est whatever personally in it. Í never owned half 
a pound of tobacco in my life, purchased with a 
view to sale. I once.used it as a chewer and a 
smoker, but with that exception I have never had 

“anything to do withit. I know something about 
its manufacture, because large quantities of it are 
manufactured in my State, but 1 have no interest 
in it personally, and never expect tahave. 

I have looked over the amendments suggested 
by the Senator from New Hampshire, and, in my 
opinion, they are about as good as can be made 
on the subject as they now stand, The Senator 
from Kentucky falls into a very serious error in 
regard to the amendment that is now pending. 
He reads from the printed and not from the writ- 
ten amendment which is now. pending. The 
amendment that is now before the Senate is this: 

On smoking tobacco, manufactured with all the stem in, 
the leaf not having been butted or stripped from the-stem, 
and on refuse tobaceo, known as fine-cut shorts, twenty- 
five cents per pound. 

The Senator from Kentucky is laboring under 
the impression that it is a tax on tobacco not 
sweetened, Thatis notso. There are two grades 
of smoking tobacco.as now provided by theamend- 
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ment of the Senator from New Hampshire. : As | 
he very properly states, he intends to charge upon 
manufactured chewing tobacco of all grades thirty- 
five cents per pound. Then hedesigns to:charge 
twenty-five cents per pound upon tobacco which 
is cut up and which. may be used for smoking 
purposes.. Then there is a third quality made 
exclusively of stems, for smoking purposes, upon 
which he proposes to charge fifteen cents. per 
pound. As I stated yesterday, the- very best 
quality of tobacco may be manufactured for smok- 
ing purposes; that is, the: very finest quality of 
leaf may be cut up with the stems in it, and for 
smoking purposes, as | understand ‘it, the stems 
do not injure it. 1 doubt very much whether fine- 
cut smoking tobacco oughtto be placed below the 
grade of chewing tobacco. Therefore I think the 
amendment, as suggested by the Senator from 


New Hampshire, ought to be adopted. 

Now, once for all, I desire to state this: I am 
very well aware that in my State the tax now pro- 
posed to be levied upon tobacco will be regarded 
asa very heavy and very burdensome tax by some 
persons; but I do notso regarditat present. In the 
present state of the currency of the country, with 
my desire to diminish the vastamount of that cur- 
rency, l believe that avery heavy tax ought to be 
laid upon those articles that can bear it; and I am 
very well aware that tobacco is an article that can 
bear that tax. I would not propose any increase 
upon the rates suggested by the Senator from New 
Hampshire. I do not desire to suggest any in- 
crease of those rates, because Í think they are large 
enough; Ido not think they ought to be increased. 
The fact is, it will be regarded as a very heavy 
tax, as I have before stated, as it now stands. 
But, sir, it is necessary to lay the tax somewhere; 
it must fall upon something; and I think that the 
people of the West arc so largely interested in 
the reduction of the volume of the currency that 
they can very well afford the tax proposed upon 
tobacco. . While they lose in one respect, they 
will gain in another. - I hope, therefore, that the 
amendment suggested by the Senator from New 
Hampshire willbe adopted just as he has offered it. 

Mr. CHANDLER. The Senator from Mis- 
souri and myself seem to be after the same object; 
but we arrive at different conclusions from the 
same premises, 1 will vote for the tax which will 
give the largest revenue. Satisfy me that a tax 
of twenty-five cents will yield more revenue than 
a tax of twenty cents, and I will vote for a tax of 
twenty-five cents. But the point is this: thereis 
no necromancy about cutting smoking tobacco; 
it is the simplest process inthe world. Ican take 
an axeand a leafof tobacco and make just as good 
smoking tobacco asany cutter in the United States 
can make. You putno daty upon. the leaf. Any 
man can step into a grocery and buy one leaf, two, 
three, or a dozen, and cut them up with a jack- 
knife and he will have better smoking tobacco 
than if he bought the article that had paid twenty- 
five centstax. You will utterly destroy your rev- 
enue from smoking tobacco and leave every man 
to purchase his leaf and cutit for himself. That 
is why lam in favor of reducing this tax. It is 
the tax that Lam after, the largest revenue; there- 
fore I say make the tax twenty cents a pound, 
because it will yield a larger revenue than a tax 
of twenty-five cents. PN : : 

Besides, there is no reason why you should tax 
stems which cost say two or three cents a pound 
fifteen cents, and then tax the leaf which only costs 
four or five centsa pound twenty-five cents. The 
difference is too great; it will lead to fraud; it will 
diminish your revenue. -I would prefer a tax of 
fifteen cents, as I first proposed yesterday, because 
it will yield a larger revenue; but, as I said before, 
at the suggestion of the Senator from Maryland, 
l gave up the smalicr sum and adopted the larger 
one. I hope my amendment to the amendment 
will prevail. It ought to prevail as a financial 
measure. 

Mr. HENDERSON. Let meask the Senator 
if there is not some danger in this respect if his 
amendment be adopted, making such a very great 
difference between smoking and chewing tobacco. 
Under the amendment either may be sweetened 
and perfumed, and the leaf may be used also | 
with the stem: will there not be danger that the 
finest article of tobacco will be cutup and marked 
smoking tobacco, and used by chewers all over 
the country as chewing tobacco? They may use 


it either for smoking or chewing. This fine-cut 


substances are mixed ‘with “its: 
ever chewed tobacco:must tnderstan 
oughly... Smoking ‘tobacco ‘is simply:ground:up ‘ 
and made up tobatco. - : EEEE 

Mr. HENDERSON. Sweetened and perfumed? 

Mr. CHANDLER. Notatall. There-is not 
a thing put: in with it; it is simply cut tobacco; 
while chewing tobacco is mixed with: licoriée 
and divers and-sundry other commodities, and 
manufactured into an article that some menare 
foolish enough ‘to put in-their mouths, « There‘is 
no such danger whatever asthe Senator appre- 
hends. a : ; PaE 

Mr. HENDERSON. I have two reasons for 
supporting the imendment of the Senator from 
New Hampshire. The first is, representing as I 
do a large tobacco-growing State, I’ wish to pre- 
vent any frauds on the revenue; and’ the other'is; 
that twenty-five cents per pound upon it ‘how's 
not more than twelve and a half was: wheniwe 
first levied this tax two years ago; and I‘believe, 
as l said before, the object ought to-be to radace 
the volume of currency as rapidly aspossible. 

Mr. POWELL. Iwas laboring under a-mis- 
apprehension that the printed amendment was 
now before. the Senate. However, the amend- 
ment proposed in writing does not miterially 
differ from that I read, ‘The one as written, to 
which the Senator from Michigan proposes an . 
amendment, is this: ae 

On ‘smoking tobacco, manufactured with all the stem 
in, the leaf not having been butted or stripped from: the 
stem, and on refuse tobacco. kuown as fine-cut shorts, 
twenty-five cents per pound. ý of 

My own impression is that. the reasons. Las- 
signed against the printed amendment. apply. 
equally to this. [do not think with the Senator 
from Missouri that the thing is changed. It only 
inserts the word “‘smoking’’ ‘before “ tobacco,”? 
and strikes out the words “not.sweetened,’”’ and 
introduces the words ‘on refuse known as fine- 
cut shorts.” That isall the difference. ,. : 

Mr. HENDERSON. It may be sweetened, 
and this may be a very fine article... 

Mr. POWELL. It does not say it shall be 
sweetened, ie 

Mr. HENDERSON. It may be. 

Mr. POWELL. . Yes; butJ do not think there 
is any material difference between the twa, pro- 
visions, the one printed and the other written. 

The question being taken by yeas, and nays, 
resulted—yeas 16, nays 22; as follows: Paes 

YEAS-~Messrs. Brown, Buckalew, Carlile, Chandler, 
Davis, Doolittle, Hale, Hicks, Howard, Jobnson, Powell, 
Ramsey, Richardson, Sumner, Wade, and Wilkinson—16. 

NAYS—Messrs.” Anthony, ‘Clark, Collamer, Couness, 
Fessenden, Foot, Foster, Grimes, Harlan, Barris, Hender- 
son, Hendricks, Howe, Lane of Kansas, Morgan, Morrill, 
Pomeroy, Sherman, Ten Eyck, Trumbull, Van Winkle, and 
Wilson—22. oie ae erik sie ans ty 

ABSENT —Messrs.: Cowan, Dixon, Harding; Lane. of 
Indiana, McDougall, Nesmith, Riddle, Saulsbury, S prague, 
Willey, and Wright—ll. 0 o ALS 

So the amendment to the. amendment: was. re- 
jected. 4 EE hacuf 

The amendment was agreed to. ; 

Mr. CLARK. ‘I move further to amend the 
bill on page 145, line four hundred and fifty-three, 
by striking. out the word ‘eut’? after the word 
“on, and in lines four hundred and ‘fifty-four, 
four hundred and fifty-five, and four hundred and 
fifty-six, by striking out the following words: 

And notsweéetened or otherwise prepared, andon shorts 
or other refuse separated from fine-cut-tobacco in the pro- 
cess of manufacture, ; 

And to insert: 
And net mixed with leaf orleaf and stem. 
So that the clause will read: 


On smoking tobacco, made exclusively of stems, and not 
mixed with leaf, or leaf and stem, fifteen cents per pound. 


Mr. HENDERSON. Isuggestto the Senator 
to strike out the words * or leaf andstems.*? “It 
would be sufficient to say “ made exclusively of 
stems and not mixed with leaf,” because it shows 
there is a distinction drawn between the leaf and 
stem. . 

Mr. CLARK. I wantto use-those words, be- 
cause they may grind.up. the: leaf. and stems. to- 
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gether and attempt to. mix them unless we. insert 
these words. = = 

Mr HENDERSON: -That is included with- 
out them. a wai BE 

“Mr. CLARK... I do notsyant them: to mix any 
tobacco, with these stems. . This is smoking to- 
baceo.). 2° : ta chee : 
Mr. CHANDLER, I move-to amend the 
amendment by inserting before the words “ fif- 

teen-cents per pound?’ the words “and on shorts. ? 
` Mr. CLARK.. Let:mesay to the Senatorthat 
we have just adopted an amendment including 
shorts. under the twenty-five cent tax. Shorts are 
in-the other grade, : 

Mr. CHANDLER. I think it is a mistake if 
shorts: are:in the other grade. 

Mr. CLARK.: They are there. 

Mr. CHANDLER. Shorts certainly cannot 
stand more than fifteencents. They are the ref- 
use: or sweepings of the floor. Iam told that 
large manufacturers find it very difficult to get rid 
of the shortsatany price. Twill move the amend- 
ment to insert the words, “and on shorts” þe- 
fore.the words * fifteen cents per pound.” 

Mr. CLARK. We have just provided for fine- 
cut shorts, which are the same thing, under the 
twenty-five cent tax. Certainly we do not want 
to provide for them in both places, because that 
would only bea complication. 
<Mr. CHANDLER. If this amendment be 
adopted £ will move to strike it out in the other 
clause. 

Mr. CLARK. Mr. President, there is nothing 
that opens’a wider field for fraud than this mat- 
ter of shorts. Some manufacturers can manu- 
facture them very closely, soas to leave the mere 
refuse, Others can leave them with a great deal 
of very fine tobacco in, which makesa very good 
kind of smoking tobacco, and if we mean to pro- 
tect the Government in that way we mustimpose 
a tax on shorts in the twenty-five cent grade; or 
else the door is entirely open for fraud. 

Mr. CHANDLER. I beg the Senator’s par- 
don. These sharts are the refuse of the fine-cut 
and are prepared for chewing., They are not 
suitable for smoking. It is truc they sometimes 
smoke chewing tobacco, but it isnot prepared for 
that purpose. I am informed by large manufac- 
turers that these shorts accumulate very greatly 
upon their hands. One manufacturer told me 
that he had somothing like ten tons of them that 
had accumulated, and he could not get rid of 
them; they would not sell even for the duty you 

ut upon them now. | think thatis a very un- 
just discrimination. I hope the amendment. to 
the amendment will be adopted, 

Mr. CLARK. ‘There is no doubt that at times 
shorts and other kinds of tobacco will accumu- 
late in the hands of certain manufacturers. For 
instance, a man gets one hundred hogsheads of 
tobacco, and he is a manufacturer of chewing to- 
bacco.. He selecta all that will do for chewing 
tobacco, and then he has the rest on-hand. Itis 
for the interest of that man to have the tax on 
refuse tobacco as low as it can possibly be made, 
I kow very well the interest that the Senator 
repronenti. But there are other people who would 
se 
quality of shorts with a great deal of what you 
may call finl-cut in it; and if that is put into the 
low grade it will undoubtedly lead to fraud. You 
cannot have it in both places. Itis necessary to 
put it into that grade which will protect the rev- 
enue, We'thouglit at first of putting it into the 
higher grade of chewing tobacco, but afterwards, 
ona fullerconsideration of the subject, we thought 
it had better: go into the middie grade; that that 
was the proper place to putit, and we putit there, 
lt is not a matter that has escaped the attention 
of the committee: i 


_ The amendment to the amendment was re- 
jected. 


Mr. HOWARD. Idesire to ask of the Sena- 
tor from New Hampshire whether pure stems is 
the only kind. of smoking tobacco which this bill 
recognizes? 7 

Mr. CLARK. No, wchaveagrade very much 
better than that, which wehave been discussing 
this morning. ‘ f 

Mr, HOWARD. What isthe tax on it? 

Mr. CLARK. Twenty-five cents per pound. 

The amendment was agreed to. 

Mr. CLARK. I simply desire to- say now 
that.all. the provisions in regard to cigars will 


vet out the best kind and have a very excellent |} 


have to be amended, because, as they are left by 
the House bill, the assessor can fix two rates of 
tax, and they run one into another; bui Tam not 
quite prepared with the amendment at this time. 
lmay desire, if the bill is notimmediately passed, 
to call the attention of the Senate to itby and by. 

‘Mr. CHANDLER. Inline four.hundred and 
sixty-four of section ninety-three, on page 145, 
I move to strike out ‘ seven’? and insert “ eight.” 

The PRESIDING OFFICER, (Mr. Foster.) 
The Chair will suggest to the Senator from Michi- 

an that the clause which he proposes to amend 
is itself an amendment, which has been agreed to 
in committee, and therefore it is not now subject 
toamendment. It will, however, be subject to 
amendment in the Senate on the question of con- 
curring in that amendment made as in Committee 
of the Whole. 

Mr. BUCKALEW. I have a small amend- 
ment to propose on’ page 170, by inserting before 
the word “‘ circulation,” in line sixty-oné of sec- 
tion one hundred and thirteen, the word *‘ aver- 
age;” so as to read ‘‘all newspapers whose aver- 
age circulation does not exceed fifteen hundred 


copies,” 

Mr. POMEROY. We haveamended that sec- 
tion once, and f should like to know how it stands. 

Mr. BUCKALEW. We made it fifteen hun- 
dred copies instead of two thousand. 

The amendment was agreed to. 


Mr. CHANDLER. In line ninety-four of sec- 
tion ninety-three, on page 130, E move to strike 
out * one cent” and insert “ two cents;”’ so as to 
make the clause read: 

On ground coffee, and on all ground substitutes Yor cof- 
fee, or preparations of which coffee forms a part, and on 
all unground substitutes for coffee, a duty of two cents per 
pound. F 

We charge a very high duty on pure coffee, and 
there are a great many vile concoctions in the 
shape of ground coffee that are sold as substi- 
tutes for coffee. There is an immense profit on 
these products. Nobody knows what he gets 
when he buys them. They purport to be coffee 
when often there is not a single grain of coffee in 
a pound. These preparations will beara duty as 
high as coffee and ought to pay as high a duty as 
coifee. 

Mr. FESSENDEN. I do not know enough 
about the subject to say that the Senator is not 
right, and that the tax may not be raised some- 
what; but in the course of the investigation upon 
the subject two years ago, when we passed the 
origi aliel; the mattercameundertheexamination 
ofthe Committee on Finance, and we became satis- 
fied that all these substitutes for coffee were not so 
injurious to the community as many people sup- 
pose. We understand that the business is carried 
on by regular manufacturers; and what they buy 
is perfectly understood by those who purchase at 
retail. Itis divided offinto bins; one contains rye, 
another chiccory perhaps, and so on through the 
various substitutes for coffee. Persons who want 
the article buy ata price according to the mixture 
that is made. None of them is unwholesome. 
They makea substitute for coffee which the poorer 
class of the community purchase and get along 
with very well. They do not have the pure ar- 
ticle as people of more ability to pay have, but 
still they getan article which serves their purpose 
very well as a drink. 

I understand that the cultivation of the article 
ofchiccory which is used very largely has already 
been commenced in this country. We now im- 
porta great deal of it, und it pays a very consid- 
erable duty; if J mistake not six or seven hundred 
thousand dollars; but I am not quite certain as to 
the amount. Instead of being injurious, it has 
been decided by medical examination to be in 
reality healthful and useful, and it serves a very 
considerable purpose. 

Now if it is truae—and I have every reason to 
believe it is true—that none of the articles which 
are used ag substitutes for coffee are injurious, 
but on the contrary are beneficial and are only a 
cheaper kind which the poorer classes and those 
less able to pay use in place of coffee because they 
cannot afford the pure article as others can, itis 
hardly worth while to designate it as miserable 
stuff or to tax it beyond what it should reason- 
ably bear asan article of manufacture. How far 
the tax can gò without imposing a duty too oner~ 


sous upon such a manufacture is a question for the | 
Senate to consider. - ` 


-high rate of taxation on the manufacture. 


Mr. JOHNSON. Is it taxed now? 

Mr. FESSENDEN. It is taxed one cent a 
pound by this bill. : 

Mr. JOHNSON. Was ittaxed by the former 
bill? 3 
Mr. FESSENDEN. Yes, sir; and the Sena- 
tor from Michigan proposesto double the tax, on 
the ground, as L understand him, that the substi- 
tutes for coffee are deleterious articles and very 
profitable to the. manufacturer and- will bear this 

is 

experience and knowledge are such that he can 
make ‘that assertion to the Senate of his own 
knowledge, I really do not possess sufficient in- 
formation. to contradict him, although such in- 
formation as the committees of both Houses had 
would lead them to suppose that a duty of one 
cent a pound on these articles is all that ought to 
be laid. [It is, however, for the Senate to judge. 

Mr.. CHANDLER. I have no practice! expe- 
rience in this matter, but Laminformed, by those 
who know, that the profits upon these prepara- 
tions are enormous. It is a very common thing 
now for a farmer to go to his grocer and buy say 
ten pounds of barley and two pounds of the very 
best coffee, burn them both, and grind them, thus 
preparing a very fair substitute for coffee. But 
when these preparations are made by the grind- 
ers of these substitutes and sold, the producers 
do not know what they getand do not know what 
they are paying for. Thatis well understood by 
the grinders, and they charge enormous profits. 
They assert that a preparation is one half coffee 
and charge accordingly, when it is not one genth 
coffee. [ am told by those who know and: in 
whose judgment I have faith and confidence, that 
these preparations will bear a:tax of two cents a 
pound, ; 

The amendment was agreed to. 


Mr. CHANDLER. I move in the ninety-sev- 
enth. line of the ninety-third section, on page 130, 
to strike out ** one cent” and insert‘ two cents;” 
so as to make the clause read: 

On ground pepper, ground mustard, ground pimento, 
ground cloves, and ground clove stems, ground cassia, and 
ground ginger, and all imitations of the same, a duty of 
two cents per pound. . : 

Mr. FESSENDEN. I think that would be 
hardly advisable. Is the Senator aware what 
percentage that would be on the manufactured ar- 
ticle? These are all manufactures. 

Mr. CHANDLER. Iam not aware what the 
percentage would be. 

Mr. FESSENDEN. The bill throughout, 
with some special exceptions, is calculated at 
about five per cent.on manufactures. These ar- 
ticles are for convenience sold ground, and we put 
a tax on them because they are sold in that way; 
butif you raise the taxso high as not to make it 
advisable or to the interest of men to. prepare 
them as manufactures, these articles will be pre- 
pared by people at home for themselves, and we 
shall defeat our own object by just stopping the 
manufacture, whereas: by putting on a low duty 
we can get a revenue out of it. 

Mr. CHANDLER. My attention has been 
called to this matter, and I am told that this is a 
very profitable branch of business and will bear 
a tax. 

Mr. GRIMES. It seems to me that one cent 
a pound on ground cloves would be very small. 

Mr. FESSENDEN. Does not the Senator 
know that the duty on cloves which is paid by 
the importer is very high? 

Mr. GRIMES. Yes. 

Mr. FESSENDEN. This is simply on the 
process of grinding, one cent a pound on the pro- 
cess of manufacture by grinding. The fact that 
the article is valuable does not make any differ- 
ence in this view of the case, because the ques- 
tion is whether you will get something or nothing 
out of the manufacture. ; k 

Mr. GRIMES. Perhaps I ought to have pre- 
ceded what I said by repeating a conversation 
which was occurring around me, that this would 
be a larger percentage than five.per cent, on the 
manufacture of the article. I say it will not be- 
gin to be five per cent. on ground cloves, although 
it may be five per cent, on the article of ground 
mustard, 

Mr: FESSENDEN. I ask the Senator if he 
knows how much is added to the value of a pound 
of pepper by-grinding it. 

r. GRIMES. Ido not think there is much 
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added ‘except’ in the extraneous matter that is 
addéd by the men who grind it, just as there is 
in grinding coffee. ‘That is the way the addition 
is made. “If they ground it pure, there would hot 
be‘anything added to it; bat hardly any of these 
articles such as cloves are ground ‘pure, I appre- 
hend, although mustard may be ground pure. 1 
imagine that with most of these articles foreign 
substances are mixed in the process of grinding. 
Tam not particular about this amendment; 1 do 
not know that one cent. a pound is too little; but 
in regard to the other proposition upon which we 
have just voted relative to ground coffee, I should 
like to put on five cents, 
The amend ment. was rejected. 


"Mr. CHANDLER.” ‘Lnow move to amend the 
ninety-third section, inJine four hundred and fifty- 
two, on page 144, by striking. out “ thirty-five” 
and inserting ‘forty-five.’ That is in the clause: 
relative to manufactured tobacco. By.an amend- 
ment adopted last. night, there was an invidious 
distinction made. between plug and cut tobacco. 
The duty upon fine-cut was raised from thirty- 
five to forty-five cents. The effect of my amend- 
ment willbe to raise the same revenue from cav- 
endish, plug, and twist that you now raise upon 
fine-cut. “There should be no distinction between 
the two, : 

The PRESIDING OFFICER. The Chair will 
suggest to the Senator from Michigan that the 
clause to which he refers has been already stricken 
out and another clause inserted in lieu df it, and 
therefore his amendment is not now in-order. 
Mr. CHANDLER. 1 must wait until the bill 
gets into the Senate, I euppose. 

Mr. JOHNSON. [ propose to amend a part 
of the ninety-third section, which will be found 


` on page 140, lines three hundred and forty-six and 


three hundred and forty-seven, by striking out the 
word ‘five’? and inserting *‘ three,” As the 
clause now stands it imposes a duty of five per 
cent. ad valorem on quicksilver. I have very good 
reasons for.believing that that will be a most ruin- 
ous tax.. This interest can afford to pay three 

ercent., although there issomedoubtabout that. 

tis very important to the development of gold 
and silver in California, particularly of gold, that 
quicksilver should be made as cheap as it can be 
made, and in order to accomplish thatit is neces- 
sary that the development of quicksilver mines 
should be encouraged rather than discouraged. It 
is possible that the large mines now in-operation 
might be able to bear a heavy tax of this kind, 


but there are now. being discovered in California, | 


and Oregon too, I believe, certainly in California, 
a, variety,.of other mines, which promise a fair 
remuneration to the discoverers if they can be 
worked at anything like a modcrate expense, and 
it is very important to us that we should encour- 
age them, so that we may compete with the quick- 
silver mines of Spain. 

From information which I have,and on which 
Tthink reliance may be placed, considering the 
sources from which Í get it, it seems to me that a 
duty of five per cent, is rather more than it would 
be politic to impose. The Senators from Cali- 
fornia, perhaps, are in possession of information 
on this subject, and I appeal to the one whom I 
have the pleasure to see before me on the other 
side of the Chamber, [Mr. Conyxess,] the other 
Senator not being now in his seat, whether-a tax 
of three per cent. would not be as great a taX as, 
under all the circumstances, this particular article 
should have imposed upon it. i 

Mr: CONNESS. As has been stated by the 
honorable Senator from Maryland, qùicksilver is 
used very largely for mining purposes, and the 
tax of five per cent. here imposed, in addition to 
being a tax upon quicksilver, is also a tax on the 
production of gold and silver. There is no gold 
or silver extracted from ore without the use of 
quicksilver. ‘There is one great quicksilver pro- 
ducing mine in California, the New Almaden 
mine, that“we have all heard of. A tax of five 
per cent., although it would be a very heavy tax 
on them, | have no doubt the proprietors of that 
mine could well afford to pay. But it is unlike a 
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taxon gold, While the value of ‘go 


| company now has a pretty thorough monopoly 
| of the quicksilver in the American market, and 


| withdrawn now it can be moved again in the 
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lished by law, and any tax applied to itis Sa much 
taken away from it, and cannot ‘bé.added: to its 
value to the consumer, the cońtraty is the. fact) 
with guicksilver, and in that respect itis like any 
manufacture. If five per cent. should be imposed 
as a fax upon quicksilver it would simply be put 
by the producer of quicksilver upon its price, and 
added to the cost of the production of gold. 

But the chief impolicy of the tax as it is prô- 
posed in this clause of the bill, is that while the 
proprietors of the New Almaden mine could af- 
ford to pay the tax, it would perhaps effectually 
stop many experiments that are being made in 
California in the production of quicksilver, There 
is & company in the Napa valley, not far from 
Napa, that have been operating for nearly three 
years past, and they are stillin operation, butthey 
have never produced any considerable amount of 
quicksilver yet. They are mining and producing 
the ore and endeavoring to reduce it. There are 
many others. A tax of five per cent. on them 
would have the effect, probably, of stopping their 
works, ~ 

I think that if the honorable chairman of the 
Committee on Finance would give-his attention to 
it, if the matter were allowed to be passed over 
now until we get into the Senate, the provision 
might be reconstructed so as to give us quite as 
much tax as the five percent. amount, and a much 
more just one as applied to those engaged in ex- 
perimental effort in producing quicksilver. My 
opinion decidedly is that this particular provis- 
ion should be reconstructed. 1 have explained. 
that the tax on quicksilver} whatever it may ‘be, 
will be added to the cost of the production of gold, 
and to that extent itis an indirect tax on that: pro- 
duction. + I will say that lam in'favor‘of indirect 
provisions for taxing that product, because | 
think itis the most unobjectionable way. t do 
not make so much complaint of that; but I sug- 
gest thata duty should not be imposed upon com- 
panies who do not produce quicksilver enough to 
pay their expenses. The experiments that: are 
being made to produce quicksilver by other com- 
panies than the New Almaden, should be en- 
couraged rather than the contrary, because tliat 


in addition sends its quicksilver all over the world. 
If it be not voted upon now, I think the: matter 
should be taken into consideration when we get 
into the Senate. - 

Mr. FESSENDEN. Tf this amendment be 
Senate. A 

Mr. McDOUGALL. Before that is done I 
wish to suggest an amendment that l desire to 
propose, in order that the chairman of the Finance 
Committee may consider it. l propose to leave 
this clause as it stands, but to add the words ‘* on 
the gross proceeds less the cost of production, 
such proceeds and cost of production to be ascer- 
tained and détermined by such rales and regula- 
tions as may be prescribed by the Secretary of 
the Treasury.” A tax of five per cent. would not 
be objected to if it was upon the résults of the 
mine. The five per cent. as it stands in the bill 
is equal to fifteen per cent. on the net proceeds of 
the mine. Two per cent. on the gross proceeds 
would be six per cent, an the net. This interest 
has always been favored by the Mexican Gov- 
ernment, and premiums awarded by the Junta de | 
Mineria of Mexico for the purpose of developing 
quicksilver mines, quicksilver being essential to 
the production of gold and silver. ‘That has been 
considered a matter of policy on the part of the 
Spanish Government and the Mexican Govern- 
ment ani should be by our Government. “A tax 
of five per cent. on the net proceeds would not be 
objected to; and I think the amendment which I 
have suggested is in such form as to accomplish 
that object. But even three per cent., as suggested 
by the Senator from Maryland, would be too 
mach as a tax upon gross proceeds. ‘The work- 


the five per cent. asit j 


| Maryland will withdra 
can consider the qu 
| reported to the Senate. 


| excepted in some way or other ff 


ing of quicksilver mines is a very expensive busi- 
ness; and according tothe best information Ihave, i 


fifteen percent. on the 
the armiendmeént now; T 
it up until the bill’comes int 
` Mr. FESSEN DEN 


ars 


Mr. JOHNSON. ‘Very ‘well, 1 svithdy 
Mr HARRIS. , I propose an amendment to 
the one hundred and ‘second section of the billon 
page 155. That'section as it now stands imposes 
a duty of two anta half per’ cent. on the gross 
receipts of railroads and steamboats. -F propose 
to amend the section soas to embrace‘all common 
catricrs, to impose a duty of two and aha] 
cent. upon the gross receipts of all person 
corporations engaged in carrying, passenge 
freight. This amendment if adopted’wilk, 
judgment, add perhaps millions to the receipt 
the Government under this bill, and I àm quite 
aware that it will affect more largely. my own con- 
stituents than the people of any other State's but 
such is my confidence in theit patriotism and their 
willingness to contribute their full shate to the 
revenues of the Governinent in this crisis, that | 
believe I shall secure their commendation rather- 
than their censure for moving this amendment. < 
The PRESIDING OFFICER. ‘The amend- 
ment will be read. ` i f E 
The Secretary read the amendment, tò strike 
ont all after the word “ that,” in line one of seg- 
tion ove hundred and two, down to and. including 
the word “ respectively” in line twenty-one, an 
to insert the following m Lieu thereof: aes 
Every person, firm, company, or corporation, owning.or 
possessing, or having thé Gare or mahagementof any rail- 
road, canal, steamboat, ship,‘ barge, canal-boat, or othér 
vessel, or any stage-coach or other vehicle engaged:or enir 
ployed in the business of transporting passengers.or props 
erty for hire, or in transporting the suails of the United 
States, br'any canal the water of which is used for mibin 
purposes, shall be subject topay a duty-oftwo and a halt 
per cent. upon the gross receipts of such «railroad, canal, 
swamboat, ship, barge, canal- bont, or other yessel, or such 
stage coach or oier vehicle: ‘Provided, That the duty 
hereby imposed shall not be charged upon any vessel éx- 
elusively engaged in. carrying personsor property. or both to 
or from any port of the United States to. or from any for: 
eign port. EEE tere 
Mr. JOHNSON. 1 would ask the hoyorable 
member from New York whether the description 
of common carriers émbraced by hisamendment, 
and not embraced by this section of the billas it 
stands, is not already taxed in some other por- 
tion of the bill, I rather think so. ©. oi, 
Mr. FESSENDEN. Express companies are. | 
Mr. JOHNSON. They are.common carriers. 
Mr. SHERMAN. They are provided for by 
the next section,” N ee 
Mr. JOHNSON. Will they not be inéluded 
in this.too?. pete age one ee 
Mr:SHERMAN, . They do notow the ro 
or vehicles in which they transport goods.: 
Mr. JOHNSON. | Let the amendnjent be read 
again, I do not know that Lunderstand itthor- 
oughly. i ‘ fis Toe 
The PRESIDING OFFICER. ‘Iiwill be read 
again. ee cares ieee eee: 
The Secretary again read it.. 


Mr. JOHNSON. Now I submit to the hon- 
orable member from New York that thatembraces 
express companies, which are already embraced 
in the next section of the bill-as it stauds. The 
express companies, most of them if not all of 
them, own the carriages in which they carry their 
freight, and at times they carry passengers, L bes 
lieve. They own the boats in which they. irahs- 
port freight through the canals, and they use the 
cars on several railroads in which they carry the 
freight upon the railroads; and they are taxed in 
a succeeding part of the bill. They will be tuund 
to be ‘taxed’ in the one hundred and third ‘se 
on pages 156 and 157. If it be proper to! 


| the billas proposed by the honorable men ber fr 


New York, the express companies, ought to be 
m that amend- 


ment. ee i 
Mr. FESSENDEN, not think this amend- 
ment covers express companies. ` 


“against, and that Iam sure is the purpose of the 


apprehensive that if we should adopt the amend. 
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Mr. JOHNSON: I cannot makemyself under- 
sood.. -I know. they are not described by this. 
section of the bill as it stands, and are therefore 
only taxed by the-one hundred and third section, 
which-appéars on pages 156 and-157; but as the 
Senator from New York ‘proposes to amend by 
iking- out the one, hundred and second. section 
as it stands, and proposes an amendment in re- 
lation to common carriers, he includes express 
companies, because he applies it to all companies 
who own the vehicles in which they carry freight, 
and.as I Have just, stated that is the case with 
most of the express com panies as regards the cars 

hich thèy run upon the railroads. They pay 
the railroads. for tlie privilege of running their 
edrs, but the cars themselves are theirs, ` 
: Mr. FESSENDEN.” The Senator can say 
“ except express companies,” 

Mr. JOHNSON. “ Exceptexpress companies: 

as included in the next section,” 
“Mr. HARRIS, I had proposed myself to 
amend the next section so as to make the duty 
upon express companies the same, two and a 
half për cent., as upon other common carriers. 
It seems to me there is no difficulty about that. 


Mr. JOHNSON. .Thatis all I want to guard 


Senator, because itis just in itself that they should 
not bé taxed twice. 

Mr. HARRIS. Certainly not. 

o Mr. TRUMBULL, . Ifthe Senator from Ma- 
ryland will allow me, I will suggest to him to 
uñiend this amendment soas tohavea tax of two 
and one half per cent. on-all common carriers upon 
whom no duty is assessed by any other provision 
of this bill. : 

' Mr. JOHNSON. Iwas about to suggest such 
a modification to the honorable mover, ’ 

Mr, SHERMAN, I will remark that for one 
reason that may seem unimportant to Senators, 
it is better to leave the provision in two sections, 
There are many references in this bill to such and 
such a section of the bill, and any derangement 
of the sections may produce embarrassment. 
Therefore it is as well to have two sections, one 
in regard to common carriers, the other in regard 
to express companies, 

Mr. JOHNSON. That I have no objection to; 
but I donot want express companies taxed twice. 

Mr. FESSENDEN. Is the Senator asa lawyer 


ment and then leave the next section agit stands, 
the result would be to put five and one half per 
centon cXprees companies, two and one half per 
cont. by this amendment and three per cent. by 
the next section f 

Mr. JOHNSON. Iam afraid of it. 

Mr. PESSENDEN. Under no possible con- 
struction could it be done, because the two are dis- 
tinguished by the act; but thé Senator can reach 
‘it very well by simply saying “except express 
companies.” 

Mr. JOHNSON. That is what I propose. If 
we are about to adopt the amendment proposed 
by the honorable member from New York, Lwill 
make again a suggestion that 1 made some days 
ago in relation to this subject, and 1 think the pro- 
priety of the change which I am about to state 
will address itself at once to the Senate. By the 
section as it now stands and as it will stand if it 
should be amended as proposed by the honorable 
member from New York, you tax -steamboats 
two anda half per cent. on their gross proceeds, 
There is a line of steamboats—and that is the 
case in other sections than in the section to which 
Tam about to refer—that runs from Baltimore to 
Philadelphia and to New York by the inland 
water route. They go through the Chesapeake 
and Delaware canal and through the Delaware 
and Raritan canal, and they have to pay for go- 


ing through each of those canals the tolls which |} 


those canal companies are authorized to charge 
and docharge, ‘They pay, therefore, say in the 
course of a year in running to Philadelphia—it || 
is much larger than the sum Fam about to state, 
Tam sure—several thousand dollars to the Chesa- || 

eake and Délaware canal; but before they pay || 
Hand aa the fund with which they pay it, they || 
receive it from their customers. È man who 
wants his goods carried from Baltimore to Phil- 
adelphia or froni Philadelphia to Baltimore, and 
in the same way as between New York and Bal- 
timore, and Philadelphia and New York, has to | 
pay a sum nade up of what the steamboat owner | 


i In the old States stage companies have passed | 


| the putting on of coaches, and in the new States | 


‘would be very large. That is particularly ob- 
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ought.to:receive.and.is to keep as profit for his 
own investment in his own boats and for hisown 
disbursement, and in addition the amount that 
the owner has to pay to the canals through which 
his boat has to pass. He gets, therefore, from 
his customer when he leaves New York or where 
ever the. money is paid, a sum made up of these 
two items, his owncharge proper and a sum in 
addition to his own charge proper which he wants 
in order to meet the expense of going through 
the canal. It is true that that ought to be taxed 
jn some form or other; butif you tax the owners 
of the boats upon their gross receipts, you tax in 
part what they pay to the canal proprietors, and 
then you have in another portion of the bill a tax 
upon’ the gross receipts of the canal, so that if 
the canal receives in the course of a year $100,000 
from these steamboat owners you tax two anda 
half per cent. upon that $100,000 as against the 
steamboat owners and you tax the same $100,000 
as against the proprictors of the canal, which is 
obviously a double tax. I had intended when 
the proper time should arrive—and it is not im- 
proper to suggest itnow—to add to the section of 
the bill which contains the tax this proviso: 
Provided, That steamers traversing canals in whole or in 
part, shalt be allowed a deduction in the return of their 
gross reccipts of such sum as may be paid by them for toll. 
It seems to me that would be proper, because 
supposing now that they pay in toll one half of the 
gross receipts which come into their possession, 
your tax upon them of two and a half per cent. 
upon gross procecds is virtually a tax upon them 
of five per cent. upon what belongs to them, and 
if you tax the canal. proprietors two and a half 
per cent. on. that half which they receive, you 
levy a tax of five per cent. upon that sum, which 
would seem to be unjust. 
The injustice, if it be unjust, (and I think it is 
not what the Senate designs to do,) may be avoid- 
(ed by authorizing the companies whose steam- 
boats go through phe canals, and have to pay toll, 
to be allowed a deduction out of their gross re- 
ceipts, of the amount which they may have to pay 
in the way of toll. : 
Mr. POMEROY. I likea portion of this amend- 
ment of the Senator from New York, but I think 
there are gome portions of it that should be 
changed. It ought to be remarked that not all 
expresses are express companies. There are only 
perhaps five large express companies, and yet 
there are in this country nearly five hundred ex- 
presses. There arc.said to be four hundred and 
fifty expresses in this country and only a very 
few express companies, and this provision bears 
equally and hard on those small expresses that 
ran for the accommodation of our people out of 
the cities a little way, and in the cities carry pack- 
ages for the accommodation of persons who pur- 
chase goods, While I think the express com- 
panies can beara tax, and perhaps a large tax, it 
would be very heavy on these small expresses, and 
these small expresses outnumber the express com- 
panies ag one to one hundred. g 
Again, there is in this amendmentof the Sena- 
tor from New York twoand a half per cent. tax 
upon the gross receipts of all the stage companies. 


away; staging is done away with pretty much; 
but in the new States stage-coaches are quite an 
institution. Senators are aware that all the mails 
are contracted to be carried under whatare called 
star bids; thatis, the contractors can carry the 
mails without having stage coaches for passen- 
gers, but the people in the community insist in 
almost all instances that those who get a contract 
to carry the mail under a star bid shall carry it 
in coaches; and they influence them in various 
ways to puton coaches. Under thisamendment 
of the Senator from New York the receipts of 
coaches for carrying passengers are to be taxed | 
two anda half per cent., which will discourage 


in some instances perhaps will entirely destroy 
them. 

Then in the third place there is a large stage 
interest that runs across the continent called ‘the 
overland stage.” Two and a half per cent. on 
the gross receipts of that company, of course, 


jectionable at this time, because they are carrying 
that mail at a most enormous expense. They | 


have to do their business in the western part of |! 


the country on a gold basig, and are receiving for ! 


compensation the currency of the country, which 
is very far depreciated below gold. Then, again, 
to support their stages, they are paying a most 
fabulous price now in the vicinity of the Rocky 
mountains in consequence of the great immigra- 
tion there to the mines; they are paying more 
than ten dollars a bushel for oats and corn, and 
to put on the gross receipts of such a company 
as that two and a half per cent. would be most 
onerous and burdensome. But L donot care so 
mucit for that company as for the new States 
where we are trying to induce those who carry 
the mails to carry them in coaches for the accom- 
modation. of the people. The influence of this 
tax will be to drive tRe coaches off, and the con~ 
tractors can carry the mails under star bids on 
horseback or mules. If they do that, the com- 
murtity will get none of the benefits of having 
coaches. I suppose the Senators from the old 
States where they have gotthrough using coaches, 
perhaps will see no point in this. 

Mr.COLLAMER. Isuggest to the gentleman 
that in the town in which I live we have. thirty 
coaches a week out and in. 

‘Mr. POMEROY. In States where the roads 
are well made and where there is a regular estab- 
lished coach business, where it is notstarting the 
thing anew, the stage-coaches may bear this ex- 
tra tax; but in a new country where the popula- 
tion is so sparse that it is almost impossible to 
support a stage-coach, and where they have the 
right to carry the mail on the back of a mule, it 
will drive off the coaches entirely, and that will 
be a great inconvenience to our people. 

Mr.GRIMES., ‘There may be some companies 
in the State of Kansas that may be driven out, 
but I have néver come across any such in that 
portion of the West which [ have known, so far 
as my experience for about thirty years in staging 
has gone, and I have donea good deal of itin that 
time. They charge amply sufficient to afford to 
pay this percentage, and will be only inclined to 
add the percentage to the ‘amount they have here- 
tofore charged. I do not know a reason why 
stage companies should not pay their proportion 
of the revenue in this shape just as well as any 
other companies, just as well as railroad compa- 
nies. Every other class of the community is com- 
pelled o pay its proportion. f 

Mr. POMEROY. I have been through the 
State of Lowa two or three times in stage-coaches, 
and I confess I think they can stand a tax there 
very well, f r 

Mr.GRIMES. One of them isone of the rich- 
est companies and one of the most profitable com- 
panies in the world. I think they can afford to 
pay taxes as well as other people. ; 

Mr. FESSENDEN. 1 wish simply to say in 
regard to this amendment offered by the honor- 
able Senator from New York that I believe with 
him, that if adopted it will add a very consider- 
able sum to the revenue—how much I do not 
know—and as Í do not see anything wrong about 
it, lam rather under obligations to him for pro- 
posing the amendment. At any rate Ido not see 
any such objections as would induce me to op- 
pose it. 

The amendment was agreed to. 

Mr. HARRIS. I feel obliged again to bring 
to the attention of the Senate my constituents 
who are engaged in the manufacture of leather 
mittens—— ` 

Mr. SUMNER. Allow me toask the Senator 
if he does not propose to make a motion in refer- 
ence to the next section, concerning the express 
companies, ; : 

Mr. HARRIS. Yes, sir; I will first attend to 
that. In section one hundred and three, I move 
to strike out “three” in line three and to insert 
“two and a half.” i 

Mr. SUMNER. I venture to suggest to my 
friend from New York, while he is engaged in 
amending that section, to go still further and to 
decrease the tax to two per cent., which is what 
it was inthe last act. The Senatoris aware that 
the income tax in the bill now under consider- 
ation, applicable to express companies, is in- 
ereased. By the clause under consideration it is 
proposed also to increase the direct tax upon ex- 
press companies. The communications that I 
receive from my part of the country go to show 
that the business cannot bear this increased tax, 
being a double increase, first on the income, and 
secondly on this direct tax. I would suggest, 
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while we have this subject under consideration, 
the propriety of reducing the tax from three per 
cent. to two per cent.; that would make it what 
it. was made two years ago. 

‘Mr. HARRIS. I think it is desirable to secure 
uniformity in these taxes as much as possible, to 
équalize them; indeed I think the bill in that re- 
spect is in some partsof it objectionable, I have 
offered this amendment to charge the same duty 
upon those engaged in the express. business as 
upon other common carriers. {t is for that rea- 
son that I have moved to make the duty two and 
‘a half per cent., the same as is proposed in the 
preceding section on other common carriers; | 
prefer, therefore, that it should be two and a halt 
rather than two. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from New York 
to strike out “three” and to insert “two and a 
half.” i 

Mr. POMEROY. I should like to inquire 
whether the words ‘express business” embrace 
allthe expresses of the country? 

Mr. HARRIS, -Undoubtedly. 

Mr. FESSENDEN. “ Any person, company, 
or corporation carrying on or doing an express 
business?’ is the language. 

Mr. POMEROY. That includes them all. 

The amendment was agreed to. 

Mr. HARRIS. In the one hundred and sec- 
ond section I think there should be an amend- 
ment in the twenty-third line by inserting the 
word * ferry’’ afterthe words ‘‘toll road.” There 
area great many little ferries in the country which 
earn nothing; they are a convenience to the cont- 
munity, but really bring in no income. 

Mr. POMEROY. I think it would be an im- 
provement to say ‘ferry-boats.”” There are a 
thousand little streams where we run a rope ferry 
to accommodate individuals; and some of our 
manufacturing establishments have conveniences 
to ferry across in hand-boats. Do you mean t 
tax them? | 
something recognized by the committee, [ think 
properly should be taxed; but I do not. believe 
we ought to go down and tax every one of these 
ferries, | 

Mr. HARRIS. If the Senator had read the 
provision he would see that his remark does not 
apply. It is, ‘any toll road, ferry, or bridge, 
authorized by law to receive toll.” 

Mr. POMEROY. I do not know but that 
these others are authorized to receive toll. 

The amendment was agreed to. 

Mr. HARRIS. This amendment will require 
that the same word should be inserted after the 
words “toll road,” in the twenty-fifth line. 

The PRESIDING OFFICER. ‘The word 
“ferry” will be inserted in that place in order to 
make the section consistent. f 

Mr. HARRIS. I now ask the attention of the 
Senate to the amendment I propose in relation to 
the manufacturers of gloves and mittens. On 
page 141, line three hundred and seventy-one of 
section ninety-three, | move to insert after the 
word “oil” the words “and kid;” so ‘as to read 
ton oil and kid-dressed leather,” &c. A 

Mr. FESSENDEN. There is already in the 
three hundred and sixtieth line a duty on kid of 
five per cent, ad valorem. 

Mr. HARRIS. The duty in the three hun- 
dred and sixtieth line I have uo objection to; let 
that stand; tirat is on kid skins, 

Mr. FESSENDEN. On kid “tanned or dressed 
in the rough.” i , 

Mr. HARRIS, There isa peculiar mode of 
dressing sheep skins which is called kid-dressing. 
It is a mode of dressing sheep skins for the pur- 
pose of manufacturing gloves. 

Mr. FESSENDEN. I think that is hardly 
fair. I do not say that for the Senator, but for 
the gentleman whom he represents in this matter. 
That gentleman has been about here for the last 
three or four weeks; a very clever gentleman he 
is, [should think; Ihave nota wowl to say against 
him. He proposed, in the first place, to insert 
“kid.” It is because it comes in competition with 
him that he wants it. He does not make it, 

Mr. HARRIS. Certainly he does. 

Mr. FESSENDEN. Why does he want the 
duty put on? He hasbeen protesting against the 
daty àll along. i 

Mr. HARRIS. I am going to offer another 
amendment in a moment to correspond with it. 


A ferry-boat propelled. by steam, or 1 


‘manufacture them into gloves. 


The fact is that there is a county in the State of 


New York the inhabitants of which. are chiefly | 


engaged in the manufacture of gloves and mittens, 
a very industrious people, who are paying a very 


considerable revenue to the.Government. ~ This | 


is the process: they take mostly sheep skins; they 
get such deer skins as they cau, but they cannot 
get enough for their purpose, 
sheep skins are imported from the Cape of Good 
Hope, the south of Africa, and pay to the Govern- 
ment an import duty of fifteen per cent. now. 
They take the sheep skinsand dress them; some 
of them are what are called oil-dressed, and they 
are manufactured. into that article known in the 
market as leather mittens. Some of them are*kid- 
dressed, another mode of manufacture which gives 
them the color and appearance of gloves, and the 
There is the oil 

dressed sheep skin and the kid-dressed sheep skin. 
The one is manufactured into leather mittens, the 
other is manufactured into gloves, a coarse kind 
of glove, but a glove that is sold and used con- 
siderably now, not as fine as the imported glove, 
ibut a useful glove. This is the article they are 
manufacturing. They purchase these sheep skins, 
they dress these sheep skins, and then they them- 
selves manufacture them into gloves and mittens. 
Now, what they desire and what Ion their be- 
half desire is that they shall be taxed upon. their 
manufacture, upon their gloves and mittens. 
They take these skins from the importer, they 
dress them, oil-dress them or kid-dress them, and 
cut them up and work them up into mittens and 
gloves, and then put them into the market. 

There is no reason in the world why they should 
be first taxed upon the skins that they have 
dressed and then taxed again upon their gloves 
and mittens. That is all thereisaboutit. They 
are willing to pay one tax, and let Congress put 
upon them such tax as it sees fit. They do not 
object to that. The tax now is three per cent. 
upon their manufacture. It is proposed to put 
five per cent. upon it by this bill. If that is not 
enough, puton more; but do not tax it twice, that 
is all. They manufacture the article, they im- 
port the sheep skin, or they purchase the deer 
skin wherever they can get it.. They dress it, 
and then themselves make it up into gloves and 
mittens. I propose toadd the word ‘kid’? where 
I have suggested, and then I shall propose this 
provision further: . 

Provided, That when the manufacturer of such leather 
or skins shall use the same in the manufacture of gloves, 
mittens, or moccasins, the duty shall be charged upon such 
gloves, mittens, or moceca-ins, and not upon the leather or 
skin used in the manufacture. 


It is just taking the ad valorem price of the ar- 
ticle they put into the market and charging them 
the duty upon that article, but not charging them 
with a duty upon the material out of which they 
make it before they manufacture it. 

Mr. FESSENDEN. If the word “kid” is 
not putin, and the other provision suggested by 
the Senator from New York be made, the effect 
will be that these manufacturers will pay only 
five per cent., because they will pay nothing on 
the raw material. ‘The Senate will see that now 
it spealcs of ‘* oil-dressed leather and deer skins.” 
The Senator from New York would make the 
Senate believe, or rather the gentleman who makes 
these representations to him, that they want 
‘kid’? putin. For what purpose? Certainly it 
would seem to get: the tax on:kid. At present 
it is out; there is no tax on it, The reason why 
they want it put in is that they fear the competi- 
tion of kid in some way, and they want to impose 
the same tax upon it when dressed in that way. 
This gentleman wrote me a note in which he pro- 


„posed in the first place to put in ‘* kid” as being 


of advantagetohim. Then he wrote mea notein 
which he said, ‘* If you will only put in the words 
t when sold or removed for sale’ J will not ask you 
to putin *kid.’’’ That we acceded to, and now 
he gets the Senator from New York to move to 
put “kid” in. 


Mr. HARRIS, He told me that, and I sug- | 


gested to him the trouble, Hemade that bargain 
with you undoubtedly, but the trouble is here: 
there is a provision in this Lill of which he was 
not aware, which entirely destroys the effect of 
that amendment. ` . 
Mr. FESSENDEN. What is that provision? 
Mr. HARRIS. It is on page 126, as he-un- 
derstood your amendment and as I have under- 


Most of these- 


stood it; but. for. this. sprovisionopspage 1265 in 
section ninety-two, all would have gom bet 

Provided, ‘Phat whenever-a-pradace 

Like. this man istes: i 
shall-use, or shall remove for consumption or-tise)- aby 
ticles, goods, wares, or merchandise, which if removed for 
sale would be liable to taxation, N ‘shallibe assessed upon 
the salable value of the articles, -geous, wares, or mer- 
chandise so used or so rentoyed for consumptio see 
“Mr. FESSENDEN, That 


and in order to prevent that an 


tax, : 

Mr. FESSENDEN. It may. be s0 and sit 
should be so. There is not a tax levied ‘upon ar- 
ticles of that kind that is not.adouble tax. Taka 
manufacturers of leather they pay a tax ou the 
leather in the first place, and then they pay a tax 
on the boots and shoes:manufactured,, You do 
not deduct. the first tax. So, iti. wi great 
number of articles. What these géntlemen want 
and what’ they get by the amendment we made, 
and | am satisfied the amendment js, wrong-——~ 

Mr. HARRIS. Lam, too. i ; E 

Mr. FESSENDEN. It ought to be struck out. 

Mr. HARRIS. Ido not think it amounts. to 
anything. Her ease 

r. FESSENDEN. They ought:to pay. the 
double tax as much as anybody else. The fact 
is in regard to them that they stand in.an anom- 
alous position. . Instead of making the raw ma- 
terial, as many other persons. do, and-then pay- 
ing a tax on it and selling it as raw material to 
the person who buys it and makes it up, and pays 
another tax, they. work .up their own raw ma- 
terial into gloves or mittens. Although every- 
body else, where an article in process of manus 
facture goes through two different hands, pays 
ten per çent., these people, because they not only 
prepare the raw material but manufacture it them; 
selves, want to get off with paying five per cent, 
That is their object, and that. gives them a mo~ 
nopoly of the market... The thing itself, is not 
just. I would not have suid anything about it if 
they had not chosen, after we have endeavored to 
examine this matter, to push: it still farther, I 
do not see any reason in the world why. they 
should be exempted from the same kind of tax 
that others are subject to, and L am opposed to 
all the amendments that the Senator proposes. |, 

Mr. HARRIS. The effect of this provision ag 
it now standsis to tax these manufacturers-ten per 
cent. on their products. i : 

Mr, FESSENDEN. 
are taxed ten per cent. - ‘ poms 

Mr. HARRIS. Two years ago,in the olf bill 
it was provided that they should pay. a tax. of 
three per cent..on skins manufactured, and then 
that they should pay an additional tax. upon the 
increased value when they were converted into 
gloves. To that I have no objection; that is fuir; 
that is what is ‘provided in other cases in this bill; 
but it is severe and I think unjustly severe; it is 
an unjust discrimination against these manufac- 
turers to tax them ten per cent.; itis hard on 
their manufacture. Itis not what is done in an- 
other case, I apprehend, in this bill; at any rate 
Ihave notseenit. It would be far better, I would 
prefer, that you should ‘say at once, if the Senate 
mean to do it, that they shall be taxed upon their 
gloves and mittens ten per cent.; but the Senate 
would not be willing to do that, and yet indi- 
rectly they are doing just that thing. .. 

Mr. CLARK. - Let me suggest to the: Senator 
from New York that there are parties in the coun- 
try who manufacture the gloves that do not mans 
ufacture the leather. = , . ern 

Mr. HARRIS. No, sites. pare coi Suno 

Mr. CLARK. I beg the Senator’s pardon. Í 
know it. | eee ee 


Very well; many others i 


iis 
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tr. HARRIS: ‘Nineteen twenticths of this 
busiftessis done in oné county in New York. © 

o Mr o CLARK: <Dkwow parties who manufac- 
ture the gloves without manufacturing:the leather. 
ARRIS.... Where do they get the leather 


an. éstublishment ‘in 


LAMER., Under. my, own, eyes. at 


one party manufactures 
ye to pay a tax on leather, 
‘party who manufactures gloves will 
the tax on gloves, which makes ten 
t ese people choose to do 


ese 
per cent. : 
« I moved yesterday, but 
of ordér, to strike out the words 
x old or removed for sale” from this par- 
agraph of the section. ` To accomplish the ob- 
ject t haye in view, it would be perhaps more 
Strictly in order to wait until the bill shall have 
béen reported to the Senate and then to move the 
amendment which I moved yesterday ; but inas- 
much as this whole subject is now under consid- 
eration and the object is to. understand the effect 
of this paragraph in all its bearings, it may be 
perhaps às well now to‘consider it. It may per- 
haps be'more appropriate and more convenient 
iò 'have a full understanding of the whole matter 
now than to ‘postpone it until the motion may 
properly be made at a later period, and by an 
understanding now perhaps we may arrive at an 
adjustment of the paragraph in the way in which 
it'should be corrected. f f 

This exception which itis sought on the part 
of the Senator from New York fo apply to acer- 
tai “branch of trade ‘in a certain county of his 
State'dlso'dpplies to other very important branches 
of trade in each one of the northern States of this 
Unions. “He has’ a purticularinterest in this man- 
ufactare of mitens, gloves, &e., aud the paira- 
graph exempts froma daty all gil-dressed leather 
as well as deer skins, and the operation of the 
voction js very extensive, very unjust, and very 
uncqual, Because it mukes a particular discrimi- 
nation betWeer classes of manufacturers who are 
equally metitorious. The clause in this section 
that all this kind of Jeathér shall be exempt from 
this duty of five per éent idd valorem when sold 
ar removed forsale,” creates the exception which 
hus’alveady been referred to. This exception is 
in behalf of the man’ who watiufactures gloves 
aiid mittens who is also thé manufacturer ‘of the 
sking or the article out of which they are made. 
Ttdoes' not stop there, butit goes on and exempts 
inl] Lhe oil-dtressed Icather, and all the harness and 
all the shoes and everything of that kind made in 
this country out of oil-dressed Feather from the 
tox ‘or dary of five per émit, ‘ad valorem in the 
hand he Wan who manufactures the oil-dressed 
to Harness and into shoes; whereas’ his 
competitor ii the same town inthe manufacture 
of liainess and shoes who does not manufacture 
the oriġinal oil-dressed leather has a duty of ten 
ver cent, imposed ou his busiiess, because there 
is a duty of five per cent. imposed on the leather | 
itself, which. is not made up to the man who 
thukes it; and then five per cent. afterwards on 
the manufacture, `` SAA 
“fein state a gase. Boots and shoes F have 
mentioned. Tknow ofa very large manufactory 
ofcavulry belts ‘and things of that kind; E know 
two of them in one town supplying in a great 
meastre the Army. One of those mavafacturers 
of cavalry belts manufactures the leather himself, 
Mr. A` does that, and he has to pay a duty of 
but five per cent. Mr. B, who buys the leather 
for the purpose. of manufacturing it into belts, 
‘to pay a duty of five per cent on the leather, 
also subject'to a duty of five per cent. 
on his Wadafiicture, so that you maké a discri- | 
mination between two manufacturers in the same | 
town in the sae branch of business, simply” be 
cause one has alittle more capital than the other, 
and one iş enabled to manufacture the original 
stock which the Secoid ‘mai has to purchase and 
pay for. Ido not ses the reason or propriety of 
ihat, i 

Then, again, there is another discrimination in 
favor of this kind of business or ranufacturé as 
Between the person who is exempted from thia 
duty of five per cent. being the manufacturor of 


| the original stock and all other branches of manu- 


faeture in this country which do not come within 
the category of this paragraph, and, which are 
equally entitled to consideration when we come 
to lay duties upon them, as the manufacture of 
mittens and gloves in the county referred to in the 
State of New-York. Some of my constituents 
are as much interested in the manufacture of har- 
néss-and boots and shoes as the constitdents of 
the Senator from New York can be in the manu- 
facture of mittens and gloves for the hand. 

I think the whole section ought to be amended 
so as to correct this inequality, and I trustitmay 
be done by abiding by the ‘section as it was re- 
ported by the committee and Sirine out the pro- 
vision which restricts the duty of five per cent. 
ad valorem on articles which are not sold before 
they are manufactured. Task for the yeas and 
nays on the amendment of the Senatorfrom New 
York. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 14, nays 17; as follows: 

YEAS—Messrs. Anthony, Brown, Carlile, Davis, Harlan, 
Harris, Hicks, MeDougall, Morgan, Powell, Ramsey, Sauls- 
bury, Suinper, and Willey—l4. 

NAYS—Messrs. Buekaiew, Clark, Collamer, Cowan, 

Doolittle, Fessenden, Foot, Foster, Henderson, Hendricks, 
Howe, Johnson, Morrill, Sherman, ‘en Eyck, Van Wiukle, 
and Wilson—17. 
. ABSEN'I—Messss. Chandler, Conness, Dixon, Grimes, 
Hale, Harding, Howard, Lane of Indiana, Lane ot Kansas, 
Nesmith, Pomeroy, Richardson, Riddle, Sprague, Trum- 
bull, Wade, Wilkinson, and Wright—18. 

So the amendment was rejected. 

Mr. CLARK. [ move further toamend the 
bill, on page 230, by inserting after the word 
‘acts,’ in line thirty-six, the words ‘‘ on draw- 
backs the right to which has already accrued or 
which may hereafter accrue under said acts.” 

The amendment was agreed to. 

Mr. VAN WINKLE. I move to amend. the 
bill on page 212, by inserting after the word 
“use,” in line ten of section one hundred and 
sixty-two, the words “or record.’’ En line five 
it speaks about these papers being “recorded or 
admitted or used in evidence,” and in line twelve 
the “register or recorder” is spoken of. It is 
therefore necessary to insert the words ‘ or rec- 
ord’? after “use,” in the tenth line, 

The amendment was agreed to. 


Mr. VAN WINKLE, In the same section I 


seventeen, the words “or stamps,’ 
with the residue of the section. 

The amendment was agreed to. 

Mr. VAN WINKLE. 1 move also to amend 
section one hundred and sixty by striking out, in 
line one hundred and thirty-seven, the words tan 
affidavit has been made showing the reason why,” 
and iiserting satisfactory proof has been made 
that.” The section provides that stamps spoiled 
or rendered useless may be replaced by the Com- 
missioner of Internal Revenue on a mere affidavit 
—itdoes not say whose affidavit—being made that 
they cannot be retwrned. 1 merely wish to insert 
that satisfactory proofshall be made that they can- 
not be returned. 


go as to agree 


Mr. VAN WINKLE. ‘To the Commissioner 
of Internal Revenge, 

Mr. JOHNSON. I suggest that the words 
“to the Commissioner of Internal Revenue’? be 
inserted. 


Mr. VAN WINKLE. 


The previous line 


and thercfore theinsertion of the words “ to him’? 
will be sufficient. 
Mr. FESSENDEN. The proof must be made 


son authorized to perform the act. 

The PRESIDING OFFICER. Does the Sen- 
ator from West Virginia accept the modification 
of his amendment? 

Mr. VAN WINKLE. Certainly; I have no 
objection to inserting the words ‘to him. ”? 

The PRESIDING OFFICER. The question 
is on the amendment as modified. ut 

The amendment was agreed to. 

Mr. HARRIS. 1 wish to move two amend- 
ments on pages 90 and 92. © There are in the large 
cities of the country, especially New York, a class 
of persons called bill brokers, whose business it 
is to'sell, agagents, promissory notes and domes- 
tic bills. They are generally unfortunate mier- 
chants, who obtain a scanty and precarious living 


move to insert after the word ‘ stamp,” in line | 


Mr. JOHNSON. Satisfactory proof to whom? | 


speaks of the Commissioner of Internal Revenue, | 


to him and to nobody else, because he is the per- 


i body, I suppose. 


| by the selling of these bills.and notes. There 
may bë, perhaps, in the city of New York a hun- 
dred of them, perhaps more. They receive a 
commission of one fourth of one percent, for ne- 
gotiating the sale of a promissory note. By the 
provisions of this ‘bill they are taxed one twen- 
tieth of one percent. The amount is reduced very 
considerably from what was proposed by the 
House of Representatives. . This class of people, 
having no capital in business, obtaining in this way 
a very scanty and precarious living, are classed 
by this bill under the head of ‘brokers’? like 
stock brokers, and are required to take outa li- 
cense, and pay for it fifty dollars. My-object is 
to transfer this class of persons from that class 
of brokers to commercial. brokers, so that they 
will take out a twenty dollar license instead of a 
fifty dollar license. I know itis nota large affair, 
and yet it affects seriously a very worthy class 
of people, not numerous, but very worthy. My 
amendment, therefore, is to strike out the words 
‘promissory notes or other securities,” in line 
ninety-five of section seventy-eight, on page 90, 
and toinsert those words inline one hundred and 
thirty-seven, on page 92, to transfer these bill 
brokers from the class of brokers to the elass of 
commercial brokers for license purposes. 

Mr. FESSENDEN. I doubt the propriety of 
making that amendment: It may be that there 
are some few persons that do not do much busi- 
ness in that line, but there are a great many 
persons who do a very large business. If you 
could pick out the individuals whose business is 
so small, it might do to put a lower tax on them; 
Dut Iam afraid we should let off a great many 
who doa very large business ‘and who ought to 
pay more ‘than is proposed undér the head of 
commercial brokers. +‘ Promissory notes or other 
securitics:”? that covers a very large class. 

Mr. HARRIS. T only propose to cover those 
qgaved as dealers in promissory notes and do- 
mestic bills of exchange. f 

Mr. FESSENDEN. Domestic bills of ex- 
changearc a very large concern, think it would 
be dangerous and lead to confusión to make the 
amendment, A great many persons would escape 
paying the license they ought to pay in conse- 
quence of it, It is unsafe to legislate forsa fow 
individuals. “All these laws bear hard upon some- 
I should like very much to re> 
lieve anybody that needs relief. f 

The amendment was rejected. 

Mr. HARRIS, | On page 12 1 propose to offer 
two or threeamendments, Inline twenty-two of 
section fourteen, on page 12, E move fo strike out 
all after the word “summon”? to the end of the 
line. ‘The words to be stricken out are‘ by sub- 
pena to bè served by any assistant assessor.”” 

Mr.FESSENDEN. How would you have it 
served ? to 

Mr. HARRIS. 
that. : 

“Mr. FESSENDEN. [hope the Senator will 
offer his whole amendment. 

Mr. HARRIS: I haveavery strong objection 
to the provisions of this section, Ido not know 
but-that arbitrary arrests are necessary in these 
times, but we are becoming quite too much famil- 
iarized to them. I object entirely to allowing an 
assessor or an assistant assessor when he thinks 
an individual bas disobeyéd the requirements of 
his summons to arrest him and take him before 
a public officer. Itis an anomalous. thing; itis 
not required; and I have endeavored so to amend 
this section as to avoid that great objection, The 
proposition that} submit 1s this: that the as- 
sessor, when he desires to eXamine a person in re- 
lation to the subject of examination, lis income, 
his tax, whatever it may be, may summon him 


I would have a provision for 


| to appear before himself, that that summons may 
| be served by the assistant assessor; and thatif 
| he disobeys that summons, if he fails to appear 


of refuses to appear, then upon an affidavit show- 
ing the facts he may apply to the district judge, 
or to a commissioner having the powers ofa 
judge, at chambers for an attachment, in the or- 
dinary way in which individuals are punished for 
disobeying legal process, aiid that. the assessor 
shall not have the power himself without author- 
ity of law, except under the provisions of this 
section, withoat applying to a court ora judge, 
to arrest an individual and take him before a tri- 
bunal, _Lobject entirely to this mode of giving 
authority to this class of persons to make an ar- 
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rest without legal process. For that purpose I 
propose to stifike, out the clause L have mentioned, 
and I propose then to strike out from line thirty- 
two all the provision that has.been inserted there, 
and to the end of line thirty-five, and to, insert in 
lieu thereof these words : 
. The PRESIDING OFFICER. The Chair will 
suggest that after line thirty-two to the end.of 
line thirty-five was an amendment proposed by 
the Committee on Finance which was not agreed 
to, and which, therefore, is-not in the bill, but a 
substitute was inserted for it, which the Senator 
from New. York can move-to strike out in con- 
nection with other matter. 

_Mr. HARRIS. I propose to.strike out all that 
has been inserted after the word ‘‘ aforesaid” in 
line thirty-two down to the beginning of line 
thirty-six, whatever there isin thesectién between 
those two points, and to insert in lieu of those 
words: ` 

Such summons may be served by any assistant assessor 
of the district. In case any person so summoned shall 
neglect or refuse to obey such summons according to its 
exigency, Or to give testimony, or answer interrogatories as 
required, it shall be lawful for the assessor upon affidavit 
proving the facts to apply to the judge of the district court 
or acommissioncr authorized to perform the duties of such 
judge at chambers, for an attachment against such person 
as fora contempt. It shall be the duty of such judge or 
commissioner to hear such application, and if satistactory 
proof be made to issue an attachment directed to some 
proper officer for the arrest of such person; and upon his 
being brought ‘before him, to proceed to a hearing of the 
ease, and upon such hearing the judge or conimissioner 
shall have power to make such order as he shall deem 
proper to enforce obedience to the requirement of the sum- 
mons and punish such person for his default or disobedience, 


Mr. FESSENDEN. I think the more sim- 
plicity and the more rapidity you have in these 
proceedings the better they are for the purpose 
which you wish toaccomplish. My friend from 
New York spoke of arbitrary arrests. It is the 
first time I ever heard an arrest by process of law 
authorized by statute designated as an arbitrary 
arrest. I supposed that by ‘arbitrary arrest” 
was understood an arrest without any law at all. 

Mr. HARRIS. Without process of law. 

Mr. FESSENDEN. This process is legal when 
we make it legal by statute. The only question 
is, who shall issue the papers? The question here 
really depends altogether on this, whether the 
assessor shall himself issue a warrant for the ar- 
rest of the person, or whether in the first place he 
shall file an affidavit and take out a warrant from 
a court.: lt must be obvious to everybody that to 
require the latter will take longer time and make 
the proceeding much more expensive. As the 
section now stands, if the assessor arrests a per- 
son he must take him directly before a court of 
the United States for adjudication; he cannot 
make any adjudication himself. The difference 
between that and this amendment is that the 
amendment puts the assessor under the necessity 
of going to the court in the first instance fora war- 
rant,and puts the Governmentof the United States 
to the expense of paying for a warrant and such 
expenses as may arise thereon and thereafter. 
The chance is that in ninety-nine cases out of a 
hundred, if the arrest of a man were ordered, he 
would produce the book and there would be no 
further expense. Once ina while you might find 
a contumacious individual who would refuse to 
do it until he was finally compelled to do it by 
imprisonment or other process. 

kt will be noticed that none of these proceed- 
ings can be had until after due notice. It isa 
section providing for a case where a man has been 
notified that his statementis notsatisfactory, and 
he refuses to make any other. Then the section 
gays that the assessor may notify him to pro- 
duce his books, that they may be examined, and 
he then refuses to produce his books, He having 
in the first place refused to account, and then hav- 
ing refused to produce his books, it. is provided 
that the assessor may issue his warrant and ar- 
rest him, and take him directly before a court 
for adjudication, 
not that all that such a man has a right to de- 
mand? Is there any necessity for goingtoa court, 


in the first instance, with an affidavit to procure | 


a warrant, and have itissued on a statement of 
the facts? I think it would embarrass and delay 
the whole matter, and create unnecessary €x- 
pense. 

1 may add what I said once before to the Sen- 
ate in another connection, that men who have 
practiced law in courts as long as the Senator 


Under such circumstances, is | 


l 


tribunal, f shall not resist it further; but it seems 


! and I desire in some shape to put it in. 


! stands makes a difference to those persons of two 
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from New York and myself, and especially men 
who have had the additional advantage which he 
has had and f have not had of administering the 
law as a judge, are too, apt, in my judgment, to 
attach. undue consequence to the regular form. of 
proceeding to which they have been accustomed. 
In my judgment, it is necessary in cases of this 
kind, and under statutes of this kind, in some de- 
gree to disregard that lengthy form of proceeding 
which is required.in ordinary. cases. _ I believe 
nobody. will:be hurt by it. 

-Mr. HARRIS. Iconfess, Mr. President, am 
a little disappointed in finding this proposition re- 
sisted by the chairman of the Committee on Fi- 
nance. I had thought that having contrived a | 
way for punishing delinquents under the provis- 
ions of this bill without any violation of the or- 
dinary rules of law in respect to the arrest and 
punishment of individuals, he would have been 

uite willing to accept it.. Now, sir, I confess 
that I am very much opposed to allowing arrests 
by executive officers; I think we are familiarizing 
ourselves quite too much to that sort of thing. 
I dislike very much the provision in. this section 
that an executive officer, when he thinks an indi- 
vidual has be@n guilty of a contempt.of his au- 
thority, may, without process of law, take that 
individual and carry him through the country to 
find acourt. I desire never to see such a thing 
as that in this country. It is trifling with the 
liberties of the citizen unnecessarily, in my judg- 
ment. But if the Senator from Maine thinks it 
fit to retain this provision, and to authorize an as- 
sistant assessor, when he thinks a party has been 
guilty of contempt, to arrest him himself without 
judicial process, without applying to any judicial 


to me it is far better to do in this case just what 
is done in ten thousand other cases where a per- 
son has been guilty of default or any delinquency, 
to apply to a judicial officer for process of arrest. 
Lt can be done withoutdifficulty. It is done every 
day in other cases. Why not do it in this? 

The PRESIDING OFFICER. The first ques- 
tion is on the amendment of the Senator from 
New York, to strike out the werds “ by subpena 
to be served by any assistant assessor,” in the 
twenty-second line of the fourteenth section. 

The amendment was agreed to—ayes sixteen, 
noes not counted. 

The PRESIDING OFFICER. The next ques- 
tion is on the amendment of the Senator from 
New York, to strike out the word “appear,” in 
the twenty-sixth line, and to insert +‘ before such 
assessor,” and then after the word ‘‘aforesaid,” 
in the thirty-second line, to strike out down to line 
thirty-six, and to insert in lieu thereof the words 
which have been read. 

The amendment was agreed to. 

Mr. COLLAMER. Ihavesome amendments 
to propose, some of which are verbal and some 
material. In the first place, I wish to call atten- 
tion to an amendment that I proposed the other 
day in relation to titles toland. {[ move to insert 
at the end of section one hundred and fifty-seven, 
on page 207, this proviso: 

Provided, That the title of a purchaser of land by a deed 
duly stamped shall not be defeated or affected by the want 


of a proper stamp on any deed conveying said Jand, by any 
person through or under whom he claims or holds tide. 


Mr, FESSENDEN. I fear that that is hardly 
specific enough. 1 think the latter clause would 
read better if it were “ any person through or un- 
der whom his grantor claims or -holds title.” 

Mr. COLLAMER. I have no objection to 
that; and I so modify my amendment. 

The amendment was agreed to. 

Mr. COLLAMER. The next amendment 
which I wish to propose relates toa feature which 
was in the former bill, but has been left out of this, 
In the 
present law a distinction is made as to the income 
tax between resident citizens and non-resident 
citizens of the United States. We do not desire 
that our citizens who have incomes in this coun- 
try, dividends of banks, and incomes from other 
corporations and from interest on the public debt, 
should go out of the country, reside in Paris or 
elsewhere, avoiding the risk of being drafted or 
contributing anything personally to the require- 
ments of the country at this time, and get off with 
as low ataxasanybodyclse. The lawasitnow 


per cent. in the Income tax on account of the ob- il 


.posed. the additional tax could not be collecte 


ha P 
eQ ‘House. of Representa- 
tives, I do.not. know-exactly.upon. what ground. 


That therè shali be levied, collected, and paid’ annyally 
upon the annual gains, profits, or: income of every person 
residing in the United States; or sitizenn of 

ted States residing ubrodd, wheth 
of: property, rents, interest, &c.. ` 


h A p. 3 Yds 
some of my friends suggest to me. I propose 
that the words ‘or of any citizen ofthe United 
States residing abroad’? be stricken: out inthe 


fourth line of the one hundred and ‘fifteenth sec- 
aik 


tion, on page 170, anil then to ing 
teen of that section these words: aa 
And upon the aunual. gairis, profits, and income, reni 


4 
à 
and dividends, aceruing upon aniy property, secúr N 
stocks owned: in the United: States by any citizen o 
United States residing abroad notin the employment of tlie 
Government of the United States, there shall. be levied, 
collected, and paid a duty of two-per cént, more tha 
resident citizens of the United States, © 0 

Mr. CONNESS. I should like-to: hear:the 
reason for that amendment. 9 Oa 

Mr, COLLAMER. -I have stated the reason. 

Mr. CONNESS. I was out of’ the Chamber. 
The Senator will excuse me for asking the ques- 
tion, ae 

Mr. COLLAMER. In the first place this is 
the law now and has been fortwo years past, but 
it has been left outof this bill without any reason 
that I know of. I wish to preserve it. Then, 
that there is a good reason for making a distinc- 
tion between resident and non-resident citizens, of 
the United States I think is quite obyious.. If a ” 
man draws his income from ouy publie debt, or 
from property here, and resides in Paris, skulk- 
ing away from contributing his persanal support: 
to the Government in this: day of its extremity, 
he ought to pay a higher income tax. ` 

The amendment was agreed to. eae te 

Mr. COLLAMER. On page 161, line six of 
section one hundred and nine, after the word 
“banking,’? E move to insert “and except such 
savings banks as confine their business to receiv- 
ing deposits ‘and loaning the same for the depos- 
itors, and do no other banking business what- 
ever. i , S 

Mr. FESSENDEN. Ithink.the Senator had 
better put it in some other place; say after the . 
clause in reference to national banks. : 

Mr. COLLAMER. In theeleventh line, after 
the word ‘* three.” 

Mr. FESSENDEN. We shall have to insert 
more words there in reference to the .banking 
bill; when it is approved we shall have to ingert 
the date there; and therefore let the Senator.move 
to putin his amendment immediately. preceding 
the word “apd,” in the eleventh line. Then.-it 
will keep its place whatever we put in before.it. 

Mr. COLLAMER. | I do not care, about the 
place. I will have it inserted immediately before 
the word “and,” in the eleventh. line of section 
one hundred and nine, on page 161. f 

Mr. JOHNSON. Thatmakesno limitation as 
to the business in which those banks may be con- 
cerned. 

Mr. COLLAMER. The cxceptionis of those 
that confine themselves to taking deposits and 
lending them for the depositors, and do no other 
banking business whatever. ` 

Mr. JOHNSON. No matter whatthe amount 
of deposits may be? 

Mr. COLLAMER. Thatis immaterial. 

. Mr. JOHNSON. Ihaveno objection to it. 
only wanted to know the effect of it. 

Mr. HALE. Ivatrikes me that theamendment 
is a little too limited. I will make the suggestion 
that I have in my mind to the Senator. from. Ver- 
mont, and then if he thinks it is unnecessary: to 
make the amendment, I will not moveit. Some of 
these savings banks receive.large deposits which 
they do not loan and are notable to loan, and 
they invest them, for instance, in United States 
bonds. i : 

Mr. COLLAMER. That is loaning. They 


in line 


A 


I 


niin ntfs mele A. 


do not act'like the banks who take deposits, with 
other business, and pay the depositors on demand, 


and loan‘the deposits on theif own account. These | 


savings bauks'of which we speak do nothing of 
that-kind; but’ merely: take money ‘and loan or 
jrivest it for the depositors. 

> Mr: HALE: : Twas: going to suggest that the 
words “or invest’? should be Inserted after 
*foanl = oi : 

“Mi. COLLAMER. I have no objection to say 
‘loaning of investing the same.” 

Mr. TRUMBULL. 1 should like to inquire 
if that would not allow them to invest in bills of 
exchange, and do that kind of business. 

‘Mr. COLLAMER.. The amendment says 
wand do no other banking business whatever,” 
Mr. TRUMBULL. But they are authorized 
to invest; may they not invest in bills? That is 
the chief business done by banks in the West. 
“"Mr, COLLAMER, But ordinary banks and 
western bankers take deposits, and invest them for 
themselves, buy bills of exchange, and all that; 
but it will be observed that that is not done for 
the depositors: it is done by the bank or banker; 
and they are held to the depositor for his deposit 
any way. That is not the case with our savings 
banks. They merely take the money from the 
depositors and loan or invest it for them, and get 
what they can on it for the depositors, and if they 
lose it the depositors lose, 

Mr: HALE. Let me state to the Senator from 
Minois that in the town in which I live we have 
a gmall savings bank and its funds amount to over 
half a million belonging to the workmen there, 
and the females who workin our mills. It is fre- 

uently the case that those deposits are so large 
that there is no demand for them by which they 
can be loaned, and they invest them in the five- 
twenty and other bonds of the United States. I 
want simply to preserve that. 

Mr. COLLAMER, The word ‘invest’? will 
cover that. f 

Mr. HALE. Certainly it will cover it. 

Mr. HENDERSON, I should like to ask the 
Senator from Vermont if there are any banks in 
the’ eastern States doing a business such as is 
epecified in this amend ment; that is, receiving spe- 
cial deposits and loaning them specially for the 
particular depositor, If the amount is lost does 
the particular depositor making the deposit lose 
the money, or is it a general loss? 

Mr. COLLAMER. The word special” is 
not used in my amendment. I will state to the 
gentleman what is the character of the banks that 
exist that I am talking about. A general act in 
mont of the States empowers certain corporations 
to fe this business; or by legislation there is n 
eerporation established to carry on a savings 
bank. There are a president, four or five direct- 
ors, and a treasurer. They have no banking 
house in the country generally; in some of the 
large cities they have a building. They receive 
deposits, from fifty cents and upwards, from the 
laboring people almost entirely, people who worl 
in our factories; they deposit their savings there, 
The directors act as a mere matter of charity— 
they are paid nothing; the presidentis paid noth- 
ing. They meet oncea week, living in the neigh- 
borhood of the bank, ‘They pay nothing except 
to the treasurer; they pay him for keeping the 
nccounta, They appoint a committee of invest- 
ment from their own body. They receive de- 
posits, and give to every person that deposits a 
little book of deposit in which is entered what is 
putin, Whenever a depositor brings his book 
and wants any of his money, he is paid on the 
book being presented, and it is entered on the 
book how much he has taken out. I believe in 
the city of Boston there is one institution where 
they take ten cents. I believe most of them, if 
not all, limit the amount of deposits; they will 
not take more than ten or twenty dollars from the 
game person at the same time, They loan the 
money out as well as possible They desire to 
have a lengthy loan. They will, say, lend a man 
on six months ora year on a good note with un- 
derwriters, when an ordinary bank would lend 
him only for sixty days, In order to get their 


money out they make long loans; they do not jj 


want it coming back on their hands; they want 
as little trouble as possible. Sometimes they 
have a quantity on hand; money is plenty and 
they cannot lend it, Then they will go and buy 
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some good bank, and in that way keep their ac- 
count, and render it annually, and reportit to the 
State under oath. They have nothing todo with 
buying or selling exchanges or doing banking 
business. If they make an investment with some 
of their deposits in a mortgage which turns out 
to be bad, or if they have taken a man’s note with 
underwriters to it that were not good,and they 
lose it, that makes the balance less and it is de- 
ducted from the whole amount deposited; the de- 
positors lose it. The directors have no interest 
about it one way or the other. They do the best 
they can. The money is lent for the depositors. I 
do not mean that if a man puts in a quarter of a 
dollar they lend that twenty-five cents by itself; but 
they lend whatever they have in hand,and uponas 
good security as they can get; they do not mean 
to take any but what is good. Sometimes they 
fail, and in that case there would bea loss. After 
paying their treasurer for his attention to the 
books, they divide what is made among the de- 
positors. Our regular rate of interest is six per 
cent., and they generally divide about five per 
cent. in New England,and they pay it to all that 
leave their money in three months, If they draw 
it out short of three months they get no interest. 

I have now described to the gentleman, as well 
as I can, the great number of these institutions, 
and what their course is. 

Mr. HENDERSON. The only difficulty that 
suggested itself to my mind, and it stilf presents 
itself, is that banks of this character may receive 
very large deposits, and indeed may loan their 
money, and, as suggested by the Senator from 
Illinois, may actually make investments in bills, 
and in that way large deposits may be actually 
made in the savings banks and they'may take off 
a very large amountof business from other bank- 
ing institutions, so that in reality they would pay 
no tax. I suppose investments in biils could be 
made by them, and investments in loans, and it 
would be just as profitable to a party making the 
deposit to put it there as in any other banking 
institution whatever. I have no objection to the 
design of the Senator; I think that it is altogether 
proper that institutions of the character he has 
described should be exempted; but at the same 
time I think he ought to limit the amount of de- 

osits, or further describe them, so that there could 
e no difficulty such as l suggest. 

Mr. FESSENDEN. 1 will simply say to the 
Senator that these banks are nothing more nor 
less ‘than this: if he has $50 or $100 which he 
wants to lend, or $500 if you please, (though they 
generally limit the amount they receive,) instead 


of investing it himself'in a mortgage on real estate |) 
or in United States bonds, or anything else, he 


puts it into the hands ofa savings bank and they 
collect the interest for him, and pay it over to him, 

Mr. HENDERSON. The only question is 
whether the words used will apply simply to sav- 
ings banks proper. 1 have no objection to the 
design, 

Mr. FESSENDEN. They do no business of 
any other kind or description except to collect 
the interest and pay it over to the depositor. 

Mr. COLLAMER. I thought I had made it 
as definite as 1 could when I provided that the 
savings banks should be those that received de- 
posits and loaned them for the depositors. Ihave 
put those wordsin. Ft will not apply to cases 
where a bank loans its deposits for its own ben- 
efit, but only to those which loan them for the 
depositors. Our people do not put. large sums ina 
savings bank as they would in an ordinary bank. 

Mr. CLARK. Iwill state to the Senator from 
Missouri further that those banks generally will 
not take large sums on deposit, because they are 
liable to be called on for them. 

Mr. HENDERSON. Let mesuggest that the 
amount of deposits be limited, so as to apply 
simply to a savings bank such as has been de- 


scribed by the Senator from Vermont. There is) 


some fear that this provision may take an im- 
mense amount of money away from taxation. 


| Parties may go on depositing large sums in these 


banks; there is no limitation in the amendment. 
Mr. COLLAMER. There isa savings bank 
in Boston that takes deposits of tencents, and yet 


they amount to millions of dollars in the aggre- | 


gute. 


Mr. HENDERSON. Suppose you limit it to | 
those savings banks where the deposits are under | 


United States bonds, or they will buy a share in ù $100 each. 


Mr. JOHNSON. It is true thas such an ex- 
ception as the Senator from Vermont proposes 
will take from taxation a large amount of money. 

Mr, FESSENDEN. The Senator will see that 
it does not take a dollar from taxation. It pays 
its five per cent. just likeeverything else. These 
banks pay the ve per cent. on their dividends 
like other banks. 

Mr. JOHNSON. But they do not pay on de- 

osits, 

r Mr. FESSENDEN. Because the deposits are 
not used. : í 

Mr. JOHNSON. That1 understand very well, 
The savings banks throughout the United States 
must have now what may be considered as cap- 
ital, although it is in their hands in the name of 
deposits, gome two or three hundred million dol- 

"lars. I think the savings banks in the New Eng- 
land States, from a statement which I saw not 
long ago, and which came before me in the con- 
sideration ofa case which I argued, havea deposit 
of about one hundred million dollars. In New 
York and Pennsylvania and Maryland the de- 
posits are very large. In Maryland no depositor 
is authorized to deposit beyond a certain amount, 
but he may go on depositing that amount from 
day to day or week to week as the regulations 
may be until he may have hundreds of thousands 
of dollars to his credit. That money is loaned 
out by the managers of the institutions, who get 
no pay. It is loaned out justinthe way in which 
the Senator proposes that these loans are to be 
made which are to operate as an exception to the 
right of taxing. They loan them out on mort- 
gage, and they invest them in United States se~ 
curities or in State securities. They do not doa 
banking business in the gencral acceptation of 
that term. 

What occurred to me, and I think I suggested 
jt some two or three days ago, was to exempt 
from this tax only such of these savings banks 
whose deposits on the average of a year do not 
exceed some twenty or thirty thousand dollars. 
The savings banks in the city of Baltimore now 
I think have about three, perhaps four million 
dollars on deposit. ‘The State taxes them, The 
question in the case to which I alluded just 
now made it necessary, as 1 thought, to examine 
into the amount which these banks beld. Itwas 
a case in which the State undertook to tax that 
portion of the deposits which the bank had in- 
vested in United States securities, such securities 
as are upon their face exempted from taxation. 
The court decided that that could not be done; 
but the State taxes are all paid. I do not know 
how it may be in other States. 

Mr. COLLAMER. My State would have no 
more idea of taxing these savings banks than it 
would of taxing contributions for the support of 
the poor. ` 

Mr. JOHNSON. So í understand, but yoù do 
not deal in as large figures as we do in the cities. 

| Your savings banks, | suppose, have some thirty 

j or forty thousand dollars on deposit each. 

Mr. COLLAMER. Less than one hundred 
thousand dollars each, 

Mr. JOHNSON. But our savings banks, and 
I suppose it is so in Boston and New York, have 
millions of dollars. 

Mr. FESSENDEN. Let me ask the Senator 
aquestion. Suppose the people who deposittheir 
money in the savings banks should withdraw it 
and loan it out themselves on bond or mortgage 
as individuals, is there any way of taxing it? 

Mr. JOHNSON. You might tax mortgages. 
We tax mortgages in our State; we tax the mort- 
gagor and mortgagee too. But that is not the 
ground on which we tax the savings banks. We 
tax them on the ground that their charter enables 
|| them to do the business. We tax them because 
the franchise under which they are permitted to 
aggregate their money in this way, and loan it 
outso as to get a dividend of five per cent., is 
granted by the State. They could not do it with- 
out that franchise. We suppose; therefore, in 
Maryland, that there is as much right to taxa 
| savings bank as any other bank. 

I admit, with the Senator from Vermont, that 
| it would be very hard to tax those poor people, 

who from time to time deposit their small earn- 
ings in a savings bank, and who pay taxes in 
other ways, for whatever they buy of taxable 
property is taxed in their hands. Lam nottobe 


ii understood as maintaining the policy of the tax 
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on savings banks. On the contrary, in the case 
to which I have adverted, I argued against the 
policy, and the court decided that at any rate the 
State of Maryland had no right to tax that por- 
tion of the deposits of these banks which they had 
invested in United States securities. All I mean to 
say is that the Senate ought to act understandingly 
on the subject, that they are exempting from tax- 
ation perhaps some three hundred million dollars, 
«Mr.CLARK. I will state to the Senator from 
Maryland that the policy of the State of New 
Hampshire has been a different one from that of the 
State of Maryland, as I understand it. The policy 
of our State has been to encourage these institu- 
tions. We have regarded itas fit and proper to en- 
courage a person who had gotalittle money to put 
itsomewhere where hecould havealitllesomething 
on his earnings, and thus learn to accumulate. 
The savings banks generally say that they will 
only take such an amount, and they do not go 
beyond it. They pay an interest of five per cent. 
per annum to the depositors, dividing it once in 
` three months, and then if, after paying expenies, 
there is an accumulation of interest, they divide 
that out, some at the end of one year and some 
at the end of five years,so that the depositors get 
everything that is earned except the mere pay- 
‘ment of the treasurer. Not a director or com- 
mittee-man, on loans or anything of that kind, 
receives a dollar for his expenses. | have been con- 
nected with one of these institutions for twenty 
years, and I have never had a cent for my ser- 
vices. Ihave given my services gratuitously, for 
the purpose of encouraging persons who have 
small sums to put them into bank and thus pre- 
serve them. Wehaveapretty large deposit, and 


so far as we have been able we have aided the- 


Government with it in this emergency. 
Mr. HENDERSON. In my section of coun- 
_ try we have no institutions such as have been 
described by the Sénator from Vermont. I desire 
very much to relieve:those banks that he speaks 
of; I think they ought to be relieved. I find by 
looking at the returns from his State that the 
amount of deposits in the savings banks there in 
1863 was $1,339,793. That would be a very small 
item, and would show that the banks there were 
of such a character as he describes. 
td COLLAMER. There are six oreight of 
them. 

Mr. HENDERSON, But when I come tothe 
State of New York I find that in 1863 there were 
deposited in the savings banks in that State 
$76,538,183. I do not know the character of 
those banks. They may be called savings banks 
and yet may be doing a banking business. In 
the returns which I have before me they are put 
under the head of savings banks. When I come 
to New Hampshire I find thatin 1863 there were 
deposited in the savings banks of that State 
$6,560,308. When I come to Massachusetts | 
find that there are ninety-three savings banks in 
that State, and that their deposits in 1863 were 
$50,404,623. So it is in other States. 

Looking to New England I really find that the 
savings banks have rather a small amount of de- 

osits, and must be of the character described 
y the Senators from New England. But unless 
this amendment is very carefully worded, will 
there not be some danger of removing an im- 
mense amount of money in some of the other 
States from taxation as provided by the amend- 
ment now under consideration? The aniount is 
much larger than the Senator from Maryland 
suggested. -There are between three and four 
hundred million dollars deposited in the sav- 
ings banks so called. I do not know whether 
they are all such savings banks as have been 
described here. Some of them may be banks of 
capital where dividends are made and divided 
among the stockholders. They may not be 
such banks as have been described by the Sena- 
tors from New England. I think the amendment 
ought to be carefully worded, so as to confine this 
exception to that class of banks alone where 
small deposits are made by poor persons—such 


banks as were suggested by the Senator from | 


New Hampshire a momentago,where the direct- 
ors themselves receive no compensation, where 
*it is not intended that they should do a banking 
business except for the purpose of loaning the 
small deposits of poor persons who work in the 
factories, &c., and to realize something from 
those deposits for them. There is danger that an 


kj 


immense banking business may be done under 
the head ofsavings banks, and thereby the Gov- 
ernment be deprived of an immense revenue. 
Mr. CLARK. The amendment of the Sena- 
tor from. Vermont provides that they shall do no 
other business whatever except merely to receive 
the money and loan it out for the benefit of the 
depositors. I suggest to the Senator from Mis- 
souri that you cannot fix it by the amount of de- 
posits, because different banks receive different 


amounts from depositors but all precisely in the || 


same way. : 

Mr. SHERMAN. I do not want to detain the 
Senate, but I must suggest that you are legislat- 
ing for savings banks in Vermont and you are 
using descriptive words which may cover banks 
all over the country that may have enormous de- 
posits. In some of the States‘ savings bank” isa 
mere name ofan ordinary bank. Some banks are 
called ‘‘ savings banks’’ just as others are called 
“ farmers’ banks” and ‘merchants’ banks.” 

Mr. CLARK. Was the Senator giving his at- 
tention? The amendment provides that the 
shall be banks which receive money and Joan it 
out for depositors only, and dono other business. 

Mr. SHERMAN. They receive money for 
poor people and invest it. hy should they not 
pay tax? I do not see any reason in the world. 

Mr. FESSENDEN. They pay the income tax. 

Mr. SHERMAN. Why should they not pay 
a tax on deposits? 

Mr. FESSENDEN. They do not use their 
deposits. - : 

r. SHERMAN. In ordinary country banks 
some people make deposits of small sums draw- | 
ing no interest, simply depositing the money in 
bank for their own convenience; and yet the 
bank is taxed on those deposits. When individ- 
uals choose to deposit their money in one of these 
savings banks they get some profit; they get the 
interest. Why should they not pay a tax? 

Mr. FESSENDEN. Why should they pay 
a tax on them, and then pay an income tax too? 
Why should they pay itany more than we should 
say to the Senator from Ohio, ‘Sir, you have 
loaned $1,000, and shall pay five per cent. on your 
income, and in addition you shall pay another tax 
because you have loaned it; you have deposited 
$1,000 with the Senator from Iowa, and you shall 
pay, therefore, a tax on your deposits and a tax 
on your income too.” There is no difference be- 
tween the cases. 

Mr. SHERMAN. Iwill answer that by this 
familiar case: suppose the Senator from Maine 
loans me $1,000 

Mr. FESSENDEN. The Senator from Maine 
cannot do it; he has not got the money; it is not 
a supposable case. [Laughter.] f 

Mr.SHERMAN. Take the case as a suppos- 
able case. He has to stampthenote. Somebody 
has to pay forthe stamp. Why should he be re- 
quired to pay for the stamp? This tax on de- 
posits is equivalent to a stamp tax or something 
of that kind. 
exempt poor pcople in Vermont from this small 
tax you willexempt a great many people who are 
not so poor, and you will defeat a very important 
object in endeavoring to reach an eXceptional case. 
That is the way it strikes_me. 

Mr. COLLAMER. Itamounts to just this: if 
a poor man has loaned and saved together $100, 
ithe loans it himself itis all very well, there is no 
tax to be paid; but ifa number of poor men get 
together and get somebody who they suppose is 
more competent to attend to it than they are to 
loan it for them, then you say you have some- 
thing that you can lay your hand on and geta 
tax from, because it is a deposit. Right is one | 
thing. Power to do the thing is another. ‘The 
Senator from Ohio wants to touch these deposits 
because we have the power. 

Mr. GRIMES. If my recollection serves me 
aright, the Senator proposed such an amendment 
tò the last tax bill 

Mr. COLLAMER. It was adopted. 

Mr. GRIMES. I want to know whether any 
bad result has flowed from that? I can see that 
there ought to be a difference between a savings 
bank that merely acts as the trustee for poor men 
and invests their money which comes in in small 
driblets in larger sums, and a bank that receives | 
deposits and buys and sells bills of exchange. E 
do not want to exclude the latter from paying 
taxes under the operation of this provision, and į 


I am afraid that in endeavoring to | 


Ido not understand, asimilar pro 
been adopted inthe former bill, th 


should be adopted if it is strictly to apply to tho: 
banks that are legitimate savings banks. y 

Mr. HENDERSON. Thatistheonlyquestiou. 

Mr. GRIMES. It seems there has been a con= 
struction, given to this language. 0 0 g fo 

Mr. HENDERSON. 1 do not know about 
that. I do not know what the assessors doy?) i 

Mr. COLLAMER. | The expression. is that 
savings banks shall be excepted that confine their.. 
business to receiving money for depositors. and. 
loaning the same for them. po 

Mr. HENDERSON. Every bank just does 
that. [No,” No.” > 

Mr. COLLAMER. If they makea bad- in- 
vestment the depositors lose, 

Mr. GRIMES, -Other banks donotloan money 
for the depositors. : : pi 

Mr. HENDERSON. The only differencejis 
the difference between a mutual insurancé com- 
pany and an insurance company with capital. It 
makes very little difference to me whether Iinsure 
in a mutual insurance company or whether I in- 
sure in acompany where the capital has been sub- 
scribed and paid in. I am in favor of the propo- 
sition made by the Senator from Vermont, but I 
do not desire to vote upon it in its present shape,: 
and I suggest that it be passed over for the pres» 
ent, so that we can look to the wording of it, and 
exempt only those banks described by the Senator 
from Vermont. 

Mr. COLLAMER. The motive I had in the 
description contained in this amendment was to 
make it certain that only our savings banks should 
be excepted. ; ` 

Mr. HENDERSON. Iam aware of that, but 
I do not want to be called upon to vote just now, 
because I wish to see that that is certain. 

Mr.COLLAMER. Very well; letit pass over. 

The PRESIDING OFFICER. The farther 
consideration of this amendment will be passed 
by by unanimous consent unless a vote is insisted 
upon by some Senator. It will be laid- aside for 
the present. ` 

Mr. COLLAMER. I have a number of verbal 
amendments that I wish to call attention*to. The 
first is on page 59-—~ f 

Mr. FESSENDEN. Before that is done, if 
the Senator will allow, I wish to make a motion 
that at half past four o’clock the Senate take are- 
cess until seven o’clock. It is quite a comfort- 
able and cool evening, and I think we can make 
some progress. ; 

The motion was agreed to—ayes twenty-three, 
noes not counted. 

Mr. LANE, of Kansas. I desire to take the 
sense of the Senate on adjourning over from Sat- 
urday until Wednesday. [‘* No,” * No.) 

Mr. FESSENDEN. We cannot do it by the 
Constitution. : 

Mr.. LANE, of Kansas. I make the motion 
that when the Senate adjourns on Saturday it be 
to mect on Wednesday. : Di 

Mr. COLLAMER. J have no objection to the 
gentleman making the motion. 

Mr. LANE, of Kansas. I do not want to make 
the motion if it is to be defeated. I want the 
Senate to adjourn over the Baltimore convention. 

The PRESIDING OFFICER. TheChair can 
entertain the motion made by the Senator from 
Kansas only by common consent. 

Mr. WILSON. I object. 

The PRESIDING OFFICER, Objection be- 
ing made, the motion cannot be entertained. 

Mr. WILSON. Ihave been requested by sev- 
eral Senators to withdraw my objection, for the 

urpose of taking the sense of the Senate, and as 
P believe the sense of the Senate will be against 
having anything to do with that matter at Balti- 
more, E withdraw the objection. 


ARMY NEWS. 


The PRESIDENT pro tempore read to the Sen- 
ate the following communication received by him 


] from the Secretary of Wary 


Wan DEPARTMENT, 
WASHINGTON, June 2, 1864. 
Sm: A dispateh from General Grant’s headquarters, 
dated yesterday, June 1, at ten a. mhas been received, 
it states: 7 
“At five p. in. yesterday Sheridan, perceiving a force of' 
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yebel cavalry at Cold Harbor, which proved to be Fitzhugh 
Lee’s division, attacked, and, after a hard fight, routed it, 
together with Clingman’s brigade of infantry, which came 
to Leos support., Sheridan remained in possession of the 
piace. He reported at dark that he. had a considerable 
number of prisoners, and there were many rebel dead.and 
wounded ou, the field, "He was ordered. to hold the posi- 
tidh, and atien p.m. the sixu corps (Wright’s) set out to 
occupy it, ==: ven? ye: g ere 

t We have not yet heard ‘from. Wright-or Sheridan this 
morning, and do, not kúow whether the former has got his 
troops ta the destination. Smith (Baldy) must be. close 
upon, Wrights column., “Chis nurning the enemy are.also 
moving & heavy column in the same direction. The order 
has just gone to: Warren to fall upon their flank, 

«Wilson bad -s-fight jast evening near Hanover Court- 
House with Young?s brigade of cavalry. He routed Young, 
killing and capturiug many, but there has heen a good deal 
of artillery firing In. that directiow this morning. 

s Warren reported last night that in his fight of Monday 
afternoon, near Bethesda Church, Colonel Tyrrell, thir- 
teenth Virginia, and Colonel Willis, commanding Pegram’s 
brigade, were killed. Colonel Christian, forty-niuth Penn- 
syivania, was wounded and captured; so was the acting 
adjutant generalof Ramsay's brigade, name not reported. 
‘Ten,other.commissionued officers and seventy privates were 
captured. Sixty rebels were buried on the field: 

& In our center Burnside reports his advanced tines as 
being within a mile and a half of Mechaniesville.”? 

. E. M. STANTON, 

Secretary of War. 


ENROLLED BILLS SIGNED. 


A message from the Flouse of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the Speaker of the House of Representatives had 
signed: ihe following enrolled bills and joint reso- 
lution; which were thereupon signed by the 
President pro tempore: 

A bill (& No. 218) to repeal the first section of 
the joint resolution relative to the transfer of per- 
sons in the military service to the naval service, 
approved February 24, 1864; : 
| A-bill (H. R. No. 120) to reéstablish the prin- 
cipal port of entry for the district of Champlain, 
at Plattsburgh, and for other purposes; 

“A bill (HR. No. 395) to provide a national 
currency, secured by a pledge of United States 
bonds, and to provide for the circulation and re- 
demption thereof; 

A bill (H. R. No. 474) to amend an act rela- 
tive to the public printing; and 

A joint resolution (EL. R, No. 51) relative to 
the claim'of William Wheeler Hubbell. 

COMMITTEE SERVICE, 

Mr. SAULSBURY. I wish to make a personal 
request of the Senate, as | am about to leave the 
city. [move that the Senate excuse me from 
further service upon the Committee on Commerce. 

The motion was agreed to, 


HOUSE BILL REFERRED. 

The bill from the House of Representatives 
(No, 483) granting funds to aid jin the construc- 
on of a radroad and telegraph dine from Lake 
Superior to Puget sound, on the Pacific coast, 
by the northern route, wasread twice by its title, 

Mr. JOHNSON and Mr. RAMSEY. Let it 
be referred to the Committee on Public Lands. 

Mr. CONNESS. | hope that bill will go to 
the Committee on. the Paeifie Railroad. Lask for 
a vote On the question of its reference. J 

Mr. RAMSEY. ‘The bill ought to be sent, I 
think, to its friends, and not to its enemies, 

Mr, CONNESS. I should like to know on 
what reason the honorable Senator from Minne- 
sota now claims or undertakes to suy that the 
Committye on the Pacific Railroad are the enemies 
of this bil. 

The PRESIDING OFFICER. There being: 
a question as regards the reference, the Chair will 
put the vote first on the motion to refer this bill 
to the Commitreeon Public Lands, The Senator 
from California suggests the Committee on the 
Pacific Railroad. 

Mr. CONNESS, 


I desire tosay to the Senate | 


before the vote is taken that I for one am notop- | 


posed. to this bill; on the contrary, Iam in favor 
of giving auy grant they want in reason; butthe 
business of this bill appropriately is with the 
Committee on the Pacific Railroad, and Í hope it 
will be so referred. 

Mr. JOHNSON. I introduced a bill of the 
same kind with the one which is now before the 
Senate, aud 1 supposed it was proper, and there- 
fore made the motion, to refer itto the Committee 
ov Puolic Lands, which was done. (1 think this 
bill ought to take the same direction. 

Mr. GRIMES, What do we have the Comi- 
mittee on the Railroad for? 


- Mr. McDOUGALL.. The grant in aid of a 
road by the northern route from St. Paul to Pu- 
get sound favolves nothing more than a grant 
of lands. Therefore I think it might well go, as 
all bills of that kind have gone, to. the Committee 
on Public Lands: I suggest to my colleague that 
as itinvolvés nothing but the administration of the 
public lands-of the United States, it should prop- 
erly go to thatcommittee.. It has been so before. 

Mr. CONNESS. I was quite aware of that, 
but I thought it was rather invidious, as this bill 
proposes a railroad to the Pacific ocean, to take 
it away from the committee specially constituted 
in this body to consider that question. Tam not 
aware of one single voice against it in the com- 
mittee.. Gentlemen, I think, mistake if they ap- 
prehend that there is any enmity to it in that 
committee. T thought it was rather invidious to 
propose to send it to another committee when 


there was one created fer the purpose of consid- | 


ering the question, 

The PRESIDING OFFICER. The question 
is, “ Shall this bill be referred to the Committee 
on Public Lands?” 

The motion was agreed to. . 

The PRESIDING OFFICER. Under. the 
order of the Senate, the Chair announces that a 
recess will now take place until seven o’clock this 
evening. 


EVENING SESSION. 

The Senate reassembled at seven o'clock, p.m. 

RELEASE OF PROPERTY FROM ATTACHMENT. 

Mr. HARRIS. I move that the Senate pro- 
ceed to the consideration of House bill No. 355. 
_ The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 355) to authorize the Secre- 
tary of the ‘Treasury to stipulate for the release 
from attachment or other proccss of property 


claimed by the United States, and for other pur- | 


poses. It provides that whenever any property 
owned or held by the United States, or in which 
the United States have or claim an interest, shall, 
in any jadicial proceeding under the laws of any 
State, District, or Territory, be seized, arrested, 
attached, or held for the security or satisfaction 
ofany claim made against said property, it shall 
be lawful for the Secretary of the Treasury, in 
his discretion, to direct the Solicitor of the Treas- 
ury to cause a stipulation to be entered into by 


the proper district attorney for the discharge of 


such property from such seizure, arrest, attach- 
ment, or proceeding, to the effect that upon such 
discharge the person asserting the claim against 
such property shall become entitled to all the ben- 
efits of this act; and in all cases where such stip- 
ulation shall be entered into, und the property 
shail in consequence thereof be discharged, and 
final judgment shall be given in the court of last 


resortto which the Secretary of the Treasury may | 


deem proper to cause sich proceedings to be car- 
ried, affirming the claim forthe security or suti 
faction of which such proceedings shall have been 


instituted, and the right of the person asserung | 


the same to enforce it against such property by 
means of such proceedings, notwithstanding the 
claims of the United States thereto, such final 
judgment shall be dcenfed, to all intents and pur- 
poses, a full and final determination of the rights 
of such person, as against the United States, to 
such rights as he would have had in case posses- 
sion of the property had not been changed; and 
if such claim be for the payment of moncy, and 
the same shall by such judgment be found to be 
due, the presentation ofa duly authenticated copy 
of the record of such judgment and proceedings 
shall be sufficientevidence to the proper account- 
ing officers for the allowance thereof; and the same 
is thereupon to be allowed and paid. ; 

‘The Committee on the Judiciary reported the 
bill with an amendment, to add the followin 
proviso: 


S 


Provided, That the amount so to be allowed and paid 
shall not exceed the value of the interest of the United 
States in the property in question: And provided further, 
That nothing herein coutained shall be cousideged as rec- 
ognizing or conceding any right to enforce by sizure, ar- 


“rest, attachment, or any judicial process any claim agaiust 


any property of the United States, or against any property 
held, owned, or employed by the United States, or by any 
department thereof, for any public use, or as waiving any 
objection to any proeveding instituted to enforce any such 
claim. 


The amendment was agreed to. 


The bill was reported to the Senate as amended; 
and the amendment was concurred in and ordered 
to be engrossed and the bill to. be read a third 
time. It was read the third time, and passed. 


PROFESSORS AT WEST POINT ACADEMY. 


*Mr. HARRIS. -I now move that the Senate 
proceed to the consideration of Senate joint reso- 
lution No. 58. 3 : 

The motion was agreed to;-and the Senate, as 
in Committee of the Whole, proceeded to consider 
the joint resolution (S.No. 58) in relation to 
the professors of the Military Academy at West 
Point. It provides that the thirty-first section of 
the act entitled “An act for enrolling and calling 
out the national forces, and for other purposes,” 
approved March 3, 1863, shall not. be construed 
to abridge the privileges usually allowed to the 
professors of the Military Academy of being ab- 
sent during the suspension of the ordinary aca- 
demic studies of that institution. 

Mr. GRIMES. [ should like to know what 
is the necessity for that resolution. The profess- 
orsat West Point are not Army officers. 

*Mr. HARRIS. They are. The thirty-first 
section of the act for enrolling and calling outthe 
national forces will preclude them from drawing 
their salary during the vacation. 

Mr. GRIMES. It would if they were Army 
officers, but where is the law making them Army 
officers? 

Mr. HARRIS. They sounderstand it, and the 
War Department so understand it, and it is at 
their instance that I introduce this resolution. It 
can do no harm. 

Mr, GRIMES. It willdo no harm, I suppose, 
except that we -may thereby recognize them as 
Army officers. I recollect very distinctly thatthis 
question was discussed here since 1 have been a 
member ofthe Senate, before the Senator from New 
York took his seat here, and at the time when 
Mr. Davis was chairman of the Committee on 
Military Affairs. 

Mr. HARRIS. 1 do not know how that is; I 
never Jooked into the question; but these gentle- 
men suppose they will not be allowed to visit 
their friends during the vacation without losing 
their pay unless this resolution is passed. 

Mr. GRIMES. { remember very well thatthe 
effort was made to make them Army officers, 

Mr. JOHNSON. Are they not put upon the 
footing of Army officers generally ? 

Mr. GRIMES. No; they have asalary; they 
are not Army officers at all, An effort was made 
some years ago to make them Army officers and 
put them into the engineer corps, but it was re- 
sisted here. 

Mr. HARRIS. This will not make them such. 

‘The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third time, and passed. 


LIEUTENANT COLONEL JOSEP. BAILEY. 


Mr. WILSON. I move that the Senate take 
up the joint resolution (S, No. 60) tendering the 
thanks of Congress and for the presentation of a 
medal to Lieutenant Colonel Joseph Bailey, of the 
fourth regiment of Wisconsin volunteers. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the joint resolution, 

Mr. DOOLITTLE. I introduced this joint 
resolution, but as the Committee on Miltary Af- 
fairs have reported it with an amendment iu the 


4 


| nature of a substitute, with which Lam perfectly 


content, I suppose it will not be necessary to read 
the original resolution. 

The PRESIDENT pro tempore. The amend- 
ment of the committee only will be read, if there 
be no objection. ; 

The Secretary read the amendment, which was 
to strike out all of the original resolution after the 
enacting clause and to insert in lieu thereof: 


That the thanks of Congress be, and they are hereby, 
tendered to Lieutenant Colonel Joseph Bailey, of the fourth 
regiment Wissonsiu volunteers, acting engineer ollie nine- 
teenth Army corps, for distinguished services in the recent 
campaigu on the Red river, by whieh the gunboat flotilla 
under Rear Admiral David D. Porter was rescucd from im- 
minent peril. 

SEC. 2. And be it further resolved, That the President of . 
the United States‘be requested to cause a goid medal to be 
struck, with suitable devices and inscriptions, to be pre- 
sented to Lieutenant Colonel Bailey, with a copy of this 
resolution. Anda sufiteient sum of money to carry this 
resolution into effect is bereby appropriated out of any 
moucy inthe Treasury uot otherwise appropriated. 


1864. 
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Mr. GRIMES. I move to strike out the second INTERNAL REVENUE. ` ~l this business witho it the i 
section of that amendment. i ‘ Mr. FESSENDEN. Im ee proed | Drakar: 20 Er 
Mr. JOHNSON. What isthe objection to it? | with the consideration of the tax bal. ||. Mr. FESSENDEN. 


Mr. GRIMES. I am willing to render any | 
kind of honor to Colonel Bailey he deserves, but 
we have granted only one gold medal during this 
“war to a military or naval officer, and that was to 
General Grant.” I do not think it wise to begin 
to be lavish with the expenditure of these gold med- 
‘alg,. It is a great thing, and ought to be so re- 
garded, to receive the thanks of Congress by a 
special act. ; i 

Theamendmenttotheamendmentwasagreedto. 

The amendment, as amended, was adopted. 

The joint resolution was ordered to be en- | 
grossed for a third reading, and was read the third 
time. ` 

Mr. JOHNSON: I think the member from | 
Towa and the Senate have stricken out more of | 
the resolution than they intended to strike out. 

, A portion of the section stricken out directs a copy 
of the resolution to be sent to Colonel Bailey. 

Mr. GRIMES. I did not mean to strike out 
that part. 

Mr: WILSON. I think it is all right as itis 
now, since we have agreed toamendit. Ofcourse 
we shall have to change the title. 

Mr. GRIMES. I propose only to strike out 
the first clause of the second section. 

The PRESIDENT protempore. . If there be no 
objection the second section of the resolution, in- 
stead of being stricken out, will be regarded as 
modified to read as follows: ` 

Sec. 2. And be it further resolved, That the President of 
the United States be requested to cause a copy of this res- | 
olution to be transmitted to Lieutenant Colonel Bailey. 

The joint resolution was passed. Its tide was 
amended so as toréad: “A joint resolution tender- 
ing the thanks of Congress to Lieutenant Colonel 
Joseph Bailey, of the fourth regiment of Wiscon- 
sin volunteers.” 


SUPERANNUATED FUND SOCIETY. 


Mr. JOHNSON. 1 move that theSenate pro- 
ceed to consider Senate bill No. 293. 
Mr. FESSENDEN, l hope it will not take 


long.” 

Mr. JOHNSON. It will not take any time. 
It simply proposes to authorize a charitable in- 
stitution called the Superannuated Fund Society 
of Maryland to receive property under a devise. | 

There being no objection, the Senate, asin Com- 
mittee of the Whole, proceeded to consider the bill | 


(S. No. 293) to empower the Superannuated Fund |} 


Society of the Maryland annual conference to | 
hold property in the District of Columbia and to | 
take a devise under the will of the late Wilflam 
Doughty. 

A certain William Doughty, of Georgetown, 
in the District of Columbia, by his last will, bear- 
ing date on the 29th of April, 1859, duly admitted 
to probate, devised and bequeathed certain real 
and personal property and estate—part to take 
effect at his death, and the residue atthe death or 
marriage of his widow—to a society incorporated 
by act of the General Assembly of Maryland by 
the name of the Superannuated Fund Society 
of the Maryland annual conference, and called 
in the will the Superannuated Fund Society of 
the Methodist Protestant Church for the district 
of Maryland. It has been questioned whether the 
corporation can lawfully take and hold the prop- 
erty, in virtue of the will, without the leave and } 
assent of Congress. The bill therefore proposes 
to give the assent of Congress to the aforemen- | 
tioned devises and bequests to the Superannuated | 
Fund Society of the Maryland annual confer- | 
ence; and the society are authorized and empow- ; 
ered to take and hold the property and estate de- | 


vised and bequeathed to it,agreeably to the tenor ;; 


and provisions of the will, and to dispose of and | 
enjoy the same to every intent and effect as if the | 
society had becn originally incorporated by act | 
of Congress. That corporation is also empow- 
ered to hold real and personal property located 
in the District of Columbia, acquired or that shall 
be acquired by gift, purchasc, devise, or bequest, 
and to enjoy, rent, lease, or convey it at pleasure 
as freely as any person or body-corporate can do 
but the net yearly income of such property is no 
to exceed $20,000. 

The bill was reported to the Senate without 
amendment, ordered to be cngrossed for a third 
reading, read the third time, and passed. 


i ator contends that that is the effect of it. 


ij dealer. 


The motion was agreed to; and the Senate, as 
in Committee ‘of the Whole, resumed the consid- 
eration of the bill (H. R. No. 405) to provide in- 
ternal revenue tosupport the Government, to pay 
interest on the public debt, and for other pur- 


poses. i : 
Mr. COLLAMER. Previous. to the recess I 


was moving some few amendments to this ‘bill. 


I wish now to call attention to this provision.on- 


page 59, section fifty-four, line nineteen: 


And the said duty shall be a lien on such spirits and also 
on the interest of all persons in default in the distillery used 
for distilling the same, with all the stills, vessels, fixtures, 
and tools therein, and in the lot or tract of land whereon 
the sald distillery is situated, until the said duty shail be 
paid. 

I move to strike out the words ‘‘such spirits, 
and also on the interest of all persons in default 
in.” f ` 

The amendment was agreed to.. 


Mr. COLLAMER. Inthe same clause, line 


‘ twenty-two, I move to strike out the word “tin”? 


and to insert “‘on;” so as to read, ‘and on the 
lot or tract of land,” &c. 
Theamendment was agreed to. 


Mr. COLLAMER. On page 92, section sev- 
enty-cight, ] find this provision: 

14. Commercial brokers shall pay twenty dollars for each 
license. Any personor firm, except one holding a license 
as wholesale dealer, or produce brokers, whose business it 
is, as a broker, to negotiate sales or purchases of goods, 
wares, produce, ox merchandise, not otherwise provided 
for in this act, or seck orders. therefor, in original or un- 
broken packages, or to negotiate freights and other busi- 
ness for the owners of vessels, or for the shippers or con 


|. signors or consignces of freight carried by vessels, sball be 


regarded a commercial broker under this act. 
Any person who does this kind of business is 


| regarded as a commercial broker and required to 


take out this license, except a person who has a 
license as a wholesale dealer. A person who is 
licensed as a wholesale dealer may, under that 
license, do this business without taking out any 
other license. If 1 understand the Janguage,that 
is the meaning. ‘The wholesale dealer who has 
a license as a wholesale dealer may do this work 
without taking out this license as a commercial 
broker. . 

Mr. JOHNSON. There are two exceptions 
there. Produce brokers are excepted also. 

Mr. COLLAMER. Iam talking of this ex- 
ception now. F will talk of the other directly. 

“The man who is a wholesale dealer may by 


| virtue of being that be a commercial broker; but 


if we turn to page 88, line thirty-eight, we find 
this provision: 

Nor shall any Heense as a wholesale dealer allow any 
such person to act as a commercial broker. 

Here he is expressly forbidden to act as a com- 
mercial broker, and yet inthe other clause itis dc- 
clared that he may do so without taking any par- 
ticular license. The geutleman from Maine can 
have it whichever way he pleases, either that he 
shall be or shall not be allowed to act as a com- 
mercial broker; but one or the other of those 
clauses ought to be stricken out. 

Mr. FESSENDEN. That provision has oc- 
casioned a good deal of consideration. The Sen- 
I, and 
I believe you, sir, have been unable to perceive 
that that was the effect with all thestudy that we 
have been able to give to it. 

Mr. COLLAMER. Will you tell me whatis 
the meaning of that exception? 

Mr. FESSENDEN. I read it in this way: 
commercial brokers are to pay twenty dollars for 
each license. Then comesa specification of what 
persons shall be considered as commercial brok- 
ers. “Any person or firm’’—I leave out the ex- 
ception— whose business it is, as a broker, to 
negotiate sales or purchases of goods, wares, 
produce, or merchandise, &., shall be regarded 


| a commercial broker under this act.” The excep- 
‘tion is, except one holding a license as whole- 


sale dealer.2’ I take the meaning of that to be that 


| a person holding that license shall not be re- 


garded as a commercial broker, although he may 


i carry ou the same business. 


Mr. COLLAMER. That is the same thing. 


| Uf he carries on the business he may do it without 


any other license except the one as a wholesale 


If he isa wholesale dealer, he may do | 


‘tive about it, and [do not 
of any very great import 
striking out those words, 
‘so that it will read: 9900 S 
Any person, or firm, exéept onc holdinga lice 
uce brokers, whose business it ig, Ger =) i 
Mr, COLLAMER. Now,. 
attention to this::then he would a 
uce broker.to bea commercial. broker w 
taking out this license. If he will turn, ‘so, 
previous clause he will find that a produce.b 
only pays ten dollars for a license, and he 
actas a commercial broker without taking ou 
twenty dollar license, The result will be that 
no commercial broker will take out the twenty 
dollar license. He will take out-a license as a 
produce broker, and`'that will make him, a. com- 
mercial broker, and save him‘ten dollars. - a 
Mr. FESSENDEN. Then you would adyise 
to strike it allout, Sd cas ee e 
Mr. COLLAMER. No, Ido not. pdo not 
advise the striking out of either of them, TI want 
nity dol- 


you to fix it and leave it either ten or Lwe 
lars. i a TEE pe 

Mr. FESSENDEN. I wish to understand 
whether the Senator makes a, motion, te 

Mr. JOHNSON, (to Mr. Conzamen.) What 
do you propose to do? cn OP ace: 

Mr. OLLAMER. ‘I desire the committee tc 
select. which way they would have it; whether 
they would have it without the license or hot. 
My idea would be to strike. qut.both those eX- 
ceptions altogether. D 4 

Mr. FESSENDEN,. Well, strike them out. ` 

Mr. COLLAMER. On page 92, line one hun- 
dred and thirty-four, after the word “firm,” I 
move to strike out the following words, “except 
one holding a licensé¢ as wholesale dealer or prod- 
uce broker.” : 

The amendment was agreed to. ; 

Mr. COLLAMER. On page 89, line sixty~~ 
five, Itake it the word ‘‘and’’ should. be “or”? 
so that it will read: ; fae 

Every person who shall sell or offer for-sale foreign or 
domestic spirits, wines, ale, beer, or other malt liquors in 
quantities of three gallons or less, or whose annual safes 
including alt sales 6f other merchandise, do. not exceéd 
$25,000, shali be regarded as a retail dealer in liquors 
under this act. coat 

Mr. FESSENDEN. What is the necessity 
for that change? ; f l 

Mr.COLLAMER. If the gentleman willlook 
at the clause above defining the wholesale: dealers 
he will see that it reads in this way: 

Every person who shall sell or offer for sale any distilled 
spirits, fermented liquors, or. wines of any kind in quan- 
tities of more than three gallons at one time to the same 
purchaser, or whose annual sales shall exceed 25,000, 
shall be regarded a wholesale dealer in liquors. i 

If he either sells liquor in larger quantities than 
three gallons, or if his sales amount to $25,000, 
he is to bea wholesale dealer. The clause below 
defines a retail dealer in contradistinclion to a 
wholesale dealer: ; z ` 

Every person who shall sell or offer for sale foreign or 
domestic spirits, wines, ale, beer, or other malt liquors in 
quantities of three gallons or less, and whose annual sales, 
including all sales of other merchandise, do not exceed 
$25,000, shall be regarded as a retail dealer in liquors 
under this act. 2 

The other clause is in the alternative: if he sells 
liquor in certain quantity, or has such an amount 
of sales, he is to be considered a wholesale dealer, 
So it should be in this clause to make it conform 
to the other. I move to strike out the word * and,” 


| in line sixty-five, and to insert the word “ or,” 


so as to read, ‘or whose annual sales,” 

Mr. FESSENDEN. I do not object to the 
amendment, 

The amendment was agreed to. 


Mr. COLLAMER. | wish to-call attention to 
the clause on page 99, line three hundred and 
eighteen, in regard to the license of apothecaries. 
It reads as follows: 

31. Apotheearies shall pay ten dollars for each license. 
Every person who keeps a shop or building where sedi- 
cines are compounded or prepared according to prescrip- 
tions of physicians, and sold, shall be regarded an apotlre~- 
cary under this act. r 

In the small towns in the country generally, 
there are very few of the apothecaries. who keep 
shopsand sell medicines—perhaps scarcely any— 
who make up prescriptions of physicians. Inthe 
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‘country the physicians carry their own medicines 
with them, and compound. them, and deal them 
out themselves. The druggists or apothecaries 
keep medicines for sale. This license would not 
extend to any apothecary unless he was one who 
prepared and compounded medicines. according 
to the prescriptions of physicians and sold them. 
. For'selling other medicines he would not be re- 
quired to have any license, I take it the word 
wand” there should be “or.” Perhaps that will 
correct it éntirely. 
“Mr. FESSENDEN. In that case a person 
might sell: any amount ‘of medicines ‘and be’ re- 
garded ‘asian apothecary. He might sell them by 
‘wholesale. i 
Mr. COLLAMER... Have you anything in the 
bill that covers the case of apothecaries such as 
exist in the country generally? 
Mr. FESSENDEN,. Thatis all there is. 
Mr. COLLAMER. That does not cover it. 
There are two apothecaries in the town in which 
I live. One of them I believe compounds pre- 
scriptions when he can get them, but he has noth- 
ing to do but to stop that businegs—and he does 
not p upa dozen of them in a year—and he will 
not have to pay a license; and yet that man sells 
medicines to the amount ofa good many thousand 
dollars a year, and does a successful business. 

Mr. FESSENDEN. Asl said, if the amend- 
ment suggested by the Senator is made, any per- 
son might sell medicines under the apothecary’s 
license for ten dollars to any amount. 

Mr, COLLAMER. Can he not as the bill 
stands now? 

Mr. FESSENDEN, No, sir; because he would 
be a wholesale dealer; and that is a much higher 
license. 

Mr. COLLAMER. The point with me is this: 
my apothecaries under this clause would not be 
required to have any, license. I want them to have 
them, arid to pay for them. As the bill stands 
now, a wholesale dealer if he follows that busi- 
ness would have to take a license for that; but my 
apothecary is not a wholesale dealer; still he sells 
several thousand dollars’ worth a year; and yet he 

„docs not make up prescriptions for physicians. 

Mr. FESSENDEN. I think ifa comma were 
put after the word “compounded”? it would an- 
swer the purpose. It would then read: 

Every person who keeps a shop or building where med- 
icines are compounded, or prepared according to preserip- 
tions of physicians, &c. i 

Mr. COLLAMER, I would not care if he did 
not compound any, if he sold them I would make 
him take outa license. 

Mr. JOHNSON, Whatthe Senator from Ver- 
mont desires could be accomplished by striking 
out the word ‘and?’ and inserting the words ‘ or 
where medicines are.” That will do it, and that 
is right, too. Otherwisc,df you say “or sold,” 
that would apply only to medicines compounded. 

Mr..COLLAMER. it would read: 


Every person who keeps a shop or building where medi- 
cines are compounded or prepared according to prescrip- 
tions of physiclans and sold? 

Mr. JOHNSON. 
sold.” 

Mr, FESSENDEN. That would have no dif- 
ferent effect. - 

Mr. COLLAMER. None at all. 

Mr. FESSENDEN. I will not object to the 
amendment if the Senator will look at the clause 
more particularly and move the proper amend- 
ment, ; 

Mr. COLLAMER. Gentlemen can see, as it 
now is, that the apothecaries generally through the 
country could sell up to any amount that did not 
make them a wholesale dealer, and not take out 
any license whatever. 2 
_.Mr. JOHNSON. The difficulty I have is that 
if you only leave the words ‘or sold” in it will 
meat that it shall apply only to those that are 
compounded or prepared according to the pre- 
scription of physicians. They sell a great many 
that are not compounded; I suppose ninety-nine 
in one hundred in the country. 

Mr. FESSENDEN. The alteration which the 
Senator from Vermont proposes would cover that 
by inserting the word “or” instead of ‘ and,” 
and I do not know but that it is right. At any 
rate, I do nat object to it, 

Mr. COLLAMER. 1 will not move to insert 
it unless you think it right. On reflection, I will 
accept the suggestion of the gentleman from Mary- 


Or where medicines are 


made of it was this—perhaps itis not wre well 
at 


land and move inline three hundred and eigh- 
teen to strike out the word ‘and?’ and to insert 
the words “ or where. medicines are.” So. that 
it will read: 

Every person who keeps a shop or building where medi- 
eines are compounded or prepared according to prescrip- 


tions .of physicians, or where medicines are sold, shall be 
regarded an apothecary under tbis act. 


The amendment was agreed to. 


Mr. COLLAMER. I desire now to move to 
strike out the proviso to section one hundred, on 
page 153. Itis the section relating to slaughtered 
cattle, swine, and sheep. The section reads in this 
way: 

Sec. 100. And he it further enacted, That there shall be 
paid by any person, firm, company, or agent or employé 
thereof, the following duties or taxes, that is to say: 

On all cattle and calves exceeding three months old, 
slaughtered for sale, except when slaughtered for the hides 
and tallow exclusively, forty cents per head. 

On all cattle and calves under three months old, slaugh- 
tered for sale, five cents per head. 

On all swine slaughtered for sale, ten cents per head. 

On all sheep and lambs slaughtered for sale, five cents 


per head. 

Now comes the proviso. But first I will re- 
mark that there is no tax levied in this section on 
anything but what is slaughtered forsale. There 
is nothing in this section that implies that a man 
may not kill a pig of his own for his own family; 
but it must be something slaughtered for sale; 
and yet it goes on with a great proviso, in these 
words: 

Provided, That cattle, not exceeding five in number, and 
calves, swine, sheep, and lambs, not exceeding in ali 
twenty in number, slaughtered by any person for his or her 
ne consumption, in any one year, shall be exempt from 

uty. 

Why on earth are they exempt from duty? 
There never was anything subject to duty except 
what was killed for sale. I think that proviso 
should all be stricken out. 

Mr. SHERMAN. I was going to suggest to 
the Senator, since he is looking over the bill for 
verbal criticisms—— 

Mr. COLLAMER. This is not verbal. 

Mr. SHERMAN. Well, as he wishes to get 
rid ‘of a great deal of useless verbiage, what is 
the use of defining a lawyer, apothecary, doctor, 
and all these sorts of employment in the law, in- 
stead of simply saying, “lawyers shall pay so 
much,” &e. 

Mr. COLLAMER. If it was not anything 
worse than that I would not say anything about it. 

Mr. SHERMAN, It is simply tautology. 

Mr. COLLAMER. That proviso is utterly 
inconsistent with the immediate preceding por- 
tion of the section. It would lead a person to 
suspect that he could not killa calf or a turkey 
for his own use in his own yard without being 
subject to this duty,and that we had inserted this 

particular exception in the bill in order to allow 
nim to do so. I desire that that proviso be 
stricken out. 

Mr. JOHNSON. The whole of it? 

Mr. COLLAMER.. Yes, sir. 

Mr. JOHNSON. Then what becomes of the 
subsequent provision: S 

And all sheep slaughtered for the pelts shall pay two 
cents only per head. A 

Mr. COLLAMER. There is no use in it, but 
if gentlemen wish to save that provision I will 
move only to strike out the preceding portion of 
the proviso. In my own town I have known 
sometimes a man to kill fourteen thousand sheep 
for the pelts in one season. 

Mr. JOHNSON. ‘That would give us some- 
thing. 

Mr. COLLAMER. That will give something 
if you wish to keep it in. They kill them not 
only for the pelts, but also for the tallow. 

Mr. FESSENDEN. [J enjoy the humor of the 
honorable Senator from Vermont very much—— 

Mr. COLLAMER. Ifthe gentleman can show 
me any use of that proviso I will sit down. 

Mr. FESSENDEN. ‘The use intended to be 


expressed—that any person who slaughtered 
more than that number of cattle should be re- 
garded as slaughtering them for sale; it meant to 
make a liberal allowance for family consumption; 
but under the operation of the law it has heen 
found that persons having considerable of a stock 
would slaughter them for their own use and then 
sell a very considerable portion in the market, de- 
elaring that they did not slanghter them for sale, 


but slaughtered them for their own use, and in 
that way interfering a good deal with the trade. 
They slaughter them for their own use at their 
farms,and then carry avery large part into market. 

Mr. COLLAMER. That was not the intention. 

Mr. FESSENDEN. I may be permitted to 
speak of what was intended. When 1 admitit 
was not well expressed, I hope my friend will 
allow me to state what I understand by it myself. 
It would be a little hard to apply that to me, that 
I do not know what I meant, although it might 
be inferable by my not expressing it right. ; 

The idea was precisely what I say: that it was 
found that persons having a very large stock 
slaughter in fact agood deal morethan they have 
any use for themselves, and sell a very large por- 
tion of what they slaughter. The intention and 
the effect of this proviso would be and it would 
be so construed to mean simply that all cattle 
over that amount slaughtered by any one person 
shall be regarded as slaughtered for sale and the 
duty shall be paid. 

Mr, JOHNSON. That is all right; but the 
intention certainly is notclearly expressed in the 
proviso. ` 

Mr. FESSENDEN. That, I am disposed to 
admit, and therefore I shall feel obliged to those. 
two honorable gentlemen who are so critical in 
the use of language, if they will suggest some- 
thing that will meet the idea more correctly in- 
stead of striking it all out, because that is the evil 
we intended to remedy. 

Mr, COLLAMER. The gentleman did not 
draw this provision, and though he thinks that 
was the intention, I do not believe the man who 
drew itup ever thought of sucha thing. It could 
not effect the object in that way. Suppose you 
say to a man, “If you kill above so much for 
your own use, you shall be presumed to kill them 
for sale,” and he proves that he did not kill them 
for sale, then the presumption is done away with. 
How are you going to raise the question in court? 
You prosecute a man, for what? For selling with- 
outa license. You would of course be obliged 
to prove that he sold them. That would not be 
within this proviso. This proviso is that he may 
slaughter them forhisownuse. It could not pos- 
sibly have been intended by anybody who drew 
itap to cover the idea which the gentleman speaks 
of. 

Mr. FESSENDEN. There isno license in this 
section, and it has no relation to licenses. ` 

Mr. COLLAMER. The man takes outa license 
as a butcher; he makes a return. 

Mr. FESSENDEN. Besides ‘his license he 
pays this tax. 

r. COLLAMER. He makes returns; but the 
man who slaughters them does not. I repeat that 
I do not wish, nor do I intend, to make any 
amendment to this bill which is not entirely sat- 
isfactory to the gentleman from Maine. l have 
not made any, and I do not intend to make any. 

Mr. FESSENDEN. I-am much obliged to 
the Senator for what he has done. 

Mr. COLLAMER. There is another idea in 
regard to that proviso. If it is stricken out, any 
man who kills but one and sells it without paying 
this duty will be subject to prosecution; and itis 
just soif he kills fourteen, no more, no less, The 
proviso therefore is totally useless. You will raise 
the presumption if he kills fourteen and sells 
them, that he was selling with a license, and just 
so if he sold one. 

Mr. FESSENDEN. If the Senator will move 
to strike out all of the proviso after the word 
“that”? down to the word “all,” in the seven- 
teenth line, we will let it go,and see if we cannot 
amend it in the committee of conference. 

Mr. COLLAMER. Very well; I will move 
that amendment. 

The PRESIDING OFFICER, (Mr, Foor in 
the chair.) The Senator from Vermont proposes 
to amend section one hundred, line twelve, by 
striking out the following words: 

Cattle, not exceeding five in number, and calves, swine, 
sheep and Jambs, not exceeding in all twenty in number, 
slaughtered by any person for his ox her own consumption 
in any one year, shall be exempt from duty, and. 

So that the proviso will read: 

Provided, That all sheep slaughtered for the pelts shall 
pay two cents only per head. 

Mr. CLARK. I have a recollection of this 
matter when it was in committee, and I think the 
difficulty is met by swiking out the words “‘ for 
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gale” in the fifth, in the eighth, in the ninth, and 
in the tenth lines. That is what we intended, for 
Irecollect particularly discussing the proviso, and 
I recollect the question occurring in committee 
about a man not being allowed to sell a given 
number of shecp, and some of the committee re- 
marked that would be'too many. ‘ 

Mr. JOHNSON. JI rather think that depends 
on the size of his family. 

Mr. CLARK. We concluded that it did. 

Mr. COLLAMER. Ifthe gentleman will strike 
out the words *‘ for sale?’ in the previous part of 
the section in the clause ‘slaughtered for sale,”’ 
I have no objection to the proviso standing, and 
I withdraw my amendment to ascertain if he ‘will 
do that. 

Mr. CLARK. I move, in the fifth, eighth, 
ninth, and tenth lines of the one hundredth sec- 
tion, to strike out the words ‘ for sale.” 

The amendment was agreed to. 


Mr. FESSENDEN, I should like to make an 
amendment on the 79th page, sixty-eighth section, 
in order to make it correspond with an amend- 
ment made by the Senator from Vermont to the 
fifty-fourth section. I move, in the eleventh line, 
after the word “upon,” to strike out ‘the in- 
terest of all persons in default in;’* so as to make 
the clause read: 

And, until such duties with such additions shall be paid, 
they shall be and remain a Hen upon the distillery where 
such liquors have been distilled. 

The amendment was agreed to. 

Mr. FESSENDEN. In the thirteenth line of 
that section I move to strike out the words * or 
in” and insert “and upon.” 

The amendment was agreed to. 

Mr. FESSENDEN. Inthe fifteenth line, after 
the word “belonging,” I move to amend by in- 
serting ‘and upon thelotor tract of land whereon 


such distillery or brewery is situate. ” 

Mr. JOHNSON. Sometimes, the Senator will 
remember, the site belongs to one man and the 
distillery to another. 

Mr. FESSENDEN. The policy of this act is 
the same as the former one, and that is to hold 
the premises where the work is carried on respons- 
ible. There is no other way in which you can 
secure it. 

Mr. JOHNSON. My idea was that the lien on 
the distillery would be sufficient without making 
alien on the land, because the landholder has no 
control over it. 

Mr. FESSENDEN. It is made alien on land 
in the fifty-fourth section. ‘The owner of the land 
leases it for tliis purpose. i 


Mr. JOHNSON. It is pretty hard, though. 
The amendment was agreed to. 
Mr. MORGAN. [ offeran amendment on the 


190th page, at theend of section one hundred and 
twenty-four, to insert the following: 

But no tax shall be imposed or collected from any hos- 
pital duly incorporated for the reliefof the sick : Provided, 
‘The sick and disabled soldiers in the service of the United 
States, or those who have been honorably discharged there- 
from, shalt be entitled to participate in the benefits of such 
institution gratuitously: And provided further, That such 
institution shali have first procured from the Secretary of 
the Treasury a certificate showing that it comes within the 
intent and meaning of this act, and is justly entitled tosuch 
exemption. 

The object of the amendment is_ mainly for a 
particular institution. Mr. James H. Roosevelt, 
recently deceased in New York, made a will in 
which he gave his property to the amount ofa 
million dollars it is estimated, for the purposes of 
a hospital. I have a copy of the will, and I 
will read a portion of it. He gives ‘‘all the rest 
and residue of his personal estate” to certain per- 
sons named “ or their survivors,” &c., “for the 
establishment in the city of New York ofa hos- 
pital for the reception and relief of sick and de- 
ceased persons, and for its permanent endow- 
ment.” . č 

The section as drawn is general, and I do not 
know that there can be any objection toit in that 
form. The hospital must be gratuitously sup- 
ported. We are doing a good deal for the sol- 
diers by the payment of bounties and otherwise; 
but we have not yet done much for them after 
they return from the war disabled, and it seems 
to me to be well to encourage efforts like this. I 
cannot think there is any doubt about the pro- 
priety of the exception. 

Mr. CLARK. I suggest to the Senator from 
New York, as that may be a matter of some im- į! 


portance, that. he have his amendment printed, 
aid that he let us look at it and letus look at the 
will. POE 

Mr. MORGAN. | I have no objection, 

The PRESIDING OFFICER, The Chair un- 
derstands the amendment of the Senator from New 


-York to be withdrawn for the time being. 


.Mr. MORGAN. 
ask action on it Now. 
and printed. 

The PRESIDING OFFICER. If there be ho 
objection, the amendment will be printed as an 
amendment to be proposed at some other time. 

Mr. SUMNER. The Senator from New York 
has proposed the exemption of a class of hospi- 
tals. Iam in favor of his proposition. - It is not 
now, however, under discussion; but in a sim- 
ilar spirit I move to strike out on the 135th page 
lines two hundred and twelve, two hundred and 
thirteen, and two hundred and fourteen, as fol- 
lows: : 

Onall printed books, magazines, pamphlets, reviews, and 
all other similar printed publications, except newspapers, 
a duty of five per cent. ad valorem. 

I merely wish to make one remark on this tax. 
We do not tax wheat or corn, because they are 
the staff of life. I think that a tax on books is 
less defensible than a taxon wheatoroncora. I 
believe that books are the staff of life, and I be- 
lieve that our country would do itself honor at 
this moment when it is imposing a heavy tax 
upon the country if it deliberately exempted 
books. The tax that is proposed is applicable to 
all books; books for the family reading, for the 
library, and also for the school. All that we can 
get from the tax will be very small indeed. It 
will not add sensibly to your Treasury, but it 
will impose a burden upon knowledge. I hope, 
therefore, that the Senate will strike the words 
out. ; 

Mr. FESSENDEN. Ihavesimply tosay that 
the reason why we do not tax wheat is that it is 
nota manufacture. We should tax flour but for 
one reason; and that is, that. by the reciprocity 
treaty we should have foreign flour brought in 
upon us at so great an advantage that we could 
not afford to tax it. That is the difficulty in that 
case. We do tax clothing, all kinds of clothing, 
hats, caps, everything that goes into wear, every- 
thing that we use, that is a manufacture, that we 
can reach. If the Senate is disposed to make a 
distinction between food for the body or clothing 
for the body and food for the mind or clothing 
for the mind, if you please, they can do so. Isee 
no good reason for it. [tis well known that this 
business of printing and publishing books is a 
profitable one. It will be exceedingly profitable 
with the duty that we propose to put upon theim- 
portation of books in our tariff bill, if we put no 
duty whatever upon it in this country. I do not 
see any reason why we should exempt this kind 
of business which is carried on very largely and 
which would yield a very considerable revenue to 
the Government simply because some part of it 
is learning. A very large partof it is no advant- 
age to anybody. There is no reason upon that 
principle-—— 

Mr. JOHNSON. - The Senator wiil permitme 
to ask him whether books that are imported will 
be liuble to a duty in the hands of the owner? 

Mr. FESSENDEN. Books that are imported 
pay a duty on importation under the tariff. 

Mr. JOHNSON. ThatI understand; but, hav- 
ing paid that, would they be taxed in the hands of 
a subsequent owner? i 

Mr. FESSENDEN. Oh, no; this is only a tax 
on those printed and published in this country; 
that is all. 

Mr.McDOUGALL. I should like to have the 
Senator from Massachusetts state hisamendment 
again, or let it be read from the desk. 

Mr. SUMNER. Let it be reported. 

The Secretary read the amendment, on page 
135, to strike out the following clause: 

On all printed books, magazines, pamphlets, reviews, and 


all other similar printed publications, except uewspapers, 
a duty of five per cent. ad valorem. 


The amendment was rejected. 

Mr. SUMNER. On page 149, section ninety- 
seven, line four, I move to strike out ‘fone fourth”? 
and insert “one tenth;” so that it will read: 


Sec. 97. And he it further enacted, ‘That there shall be 
levied, collected, and paid on all sales of real estate, goods, 
wares, merchandise, articles, or things at auction, includ- 


Not withdrawn; but Ido not 
Let it be laid on the table 


ing all sales of stocks, bonds, and other. securitie 
of one tenth of one per cent. on the gross am 
sales. ugens nee $ 

The tax in the last bill on auctions is 
of one per cent., and I propose in this 5 
it where it wasin the other. I havereceived 
munications from Boston, New. York, and Ph 
delphia, all in the same sense, all representing, 
the tax at one fourth of one per cent. will þe 3 
onerous to the business; in short, that. the by 
ness cannot bear it. Orie communication which 
I have from Boston says: , es 

“The undersigned desire respectfully to call your atten- 
tion to the proposed tax on sales by auction. On the larger 
portion of such sales the tax would be prohibitory, ` Tiye 
distinction between the broker and the auctioneer is not 
only unjust but unwise; its effect being to throw sales.ex- 
ciusively into the hands of the broker without. increasing 
the revenue,” &c. i oe : 

have also a communication from a very. emi- 
nent house in Philadelphia, which I know some- 
thing about personally and in which Ihave great 
confidence, from which 1 will read a passage: 

“ Now, while we believe in taxes, yet the charge upon us 
is so onerous that.we hope you will use your exertions. to 
let it remain ag last. year, one tenth of one percent, We 
paid last year nearly $2,000 under that law to the United 
States, which comes out of our own pockets, as we donot 
charge it in the account of sales. Besides this, we pay 
$2,000 per annum for a license to the State, and. also, I 
think, thirty dollars license to the United States, and on all 
foreign goods we pay one and a half per cent. to the State. 
In addition to all this, add the quarter per cent. now pro- 
posed, and J think you will agree with us that the charges 
are very onerous, and will -have a tendency to drive us out 
of the business.” ee 


As I understand it, the auction business is pe- 
culiar in this respect. It pays a local State. tax. 
I believe the business of a broker does not pay.a 
local State tax. 

Mr. FESSENDEN. They can tax it. 

Mr. SUMNER, ‘'hatLunderstand; but I am 
speaking of the fact, of the actual condition of this 
business. For instance, in the State of New York 
there is a very heavy local State tax imposed 
upon ‘the auctioneer. All goods, for instance, 
sold at auction that. come from the east of ‘Cape 
Horn pay a tax of one half of one percent, to the 
State, and another class of goods pay a still higher 
tax. The sum total of that tax,.as gathered in 
New York, I understand to be Very conniderable, 
So, also, is itin Pennsylvania. ‘The auctioneer 
pays, in the first place, that local tax. He then 
pays our license, and then pays this second tax, 
which is under consideration this moment. ‘There 
are three classes of taxation, and the question is 
whether we do not pile too much upon them. On 
this question I speak from the information that 
has been given to me, and it seemed to me we 
could not do better than to adhere to the rule 
adopted two years ago in the first bill, and put 
this tax at one tenth of one per cent. ` 

I have been induced to ask myself the question, 
why should the auctioneer be taxed in this way 
more than any other businessman? Whatis the 
business of an auctioneer as now conducted? Is 
it materially different from that of a commission 
merchant? He isa commission merchant who 
does everything in connection with one piece of 
business all on one day with a flag at his door; 
but his relation to the goods sold is that of a com- 
mission merchant, and he steps in also as a guar- 
antor as acommission merchant, We impose no 
such tax on the commission merchant, nor does 
the State impose any tax upon the commission 
merchant. hy then should the auctioneer be 
selected, be individualized for this cumulative tax? 
I cannot see the reason myself, except it is that 
the business is peculiar; it stands out. conspicu- 
ously; it attracts attention; it is transacted with 
a flag at the door; and therefore the Government 
come forward and impose upon it an extra tax; 
but I cannot from the nature of the business see 
any reason why we should impose an additional 
tax upon the auctioneer as compared with other 
merchants, commission merchants, if you please, 
or persons in other kinds of business. Especially 
do I see no reason why we should impose this 
additional tax on the auctioneer as compared with 
the broker. Wega: 

I have likened the business of an auctioneer to 
that of acommission merchant. I: may be likened 
also to that of a broker. In many respects itas 
thatofa broker. But the very. fact that this extra 
tax is imposed upon the auctionecr, as I under- 
stand, has the effectof throwing a very large and 
valuable class of business into the hands of 
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okkérs who do not pay the same high tax, be- 
čanae: thé persóns who own the property that is 
sold by a brokér can ‘make larger profits when 
they, are not obliged to pay this heavy taxation. 
T kope, therefore, the Senate will bring ‘this tax 
wn to where it stood in the last'bill. 
: JOHNSON: The objection of the hon- 
e member from Massachusetts is notso much 
t amount of tax whiceh.we propose to levy 
asto the amount of State taxation. The amount 
“that. we propose to levy, as compared with State 
taxation, is, comparatively, very small—4 mean 
the amount proposed by the committee, which is 
One fourth of one per cent. The member has 
gaid very correctly that the States impose upon 
‘these.auctioneers a.much higher tax, and it is be- 
cause of the imposition of that higher tax that 
he supposes the atictioneer would not be able to 
carry on his business if he was subjected to the 
additional tax of one fourth of one per cent. 
‘Nothing is more clear than that the United States 
have the right.to tax everything for the wants of 
‘the Government that is taxable at all under the 
authority of Congress; and if the amount which 
the States impose is a sufliciént objection against 
the amount which. the United States want, then 
the powerof the United States to tax is compar- 
atively: inefficient. 
DP think the honorable member is mistaken in 
supposing—and he takes it upon the representa- 
tions. of the auctioneers, to whom he has ad- 
. verted, and who no doubt: are very respectable 
men—and they are mistaken in supposing that 
they will not be able to charge this tax to their 
own customers. One thing is certain; that they 
do it with reference to. the State taxation. Ifa 
man sends his goods to auction for sale, he will 
find when he gets the return of the sale that from 
the gross procteds of the sale the auctioneer de- 
ducts all the expenses; he deducts the expense, 
if there be any, of a tax imposed by the muni- 
cipal authorities where he may be, and the tax 
imposed, if there be any tax imposed, by the 
State.’ All that the customer gets is what re- 
mains after these expenses are deducted, and after 
he charges for his own services his commission 

Now, if, as unquestionably is the fact, they 
are able to charge the whole amount of State tax- 
ation to their customers, and they should be un- 
able, because the amount would ‘be too large in 
the aggregate, to charge this one fourth of one 

er cent. to their customers, the whole effect would 

e that with reference to this tax the profits of the 
auctioneer will be diminished; that is to say, he 
will have to pay this one fourth of one per cent. 
out of tie profis: but has the honorable member 
any knowledge of the profits these auctioneers 
make in the States? I do not know how it is in 
the other States—-I speak of the State of Mary- 
land particularly—and I suppose it is the case 
in most of the States, these auctioneers are to be 
found only inthe larger cities, and their number 
is limited; they give bond; they are selected for 
their integrity and their skill, and they are not 
made so numcrous that the business will not be 
profitable to cach one of them. 

The difference, therefore, between brokers and 
commission merchants who pay no licenses and 
auctioneers is, that every man can play the broker 
and every mau can play the commission merchant; 
but that is not the case with this particular busi- 
ness. This is a business, to use the language of 
the Senator, set apart, and it ig set apart, not for 
the purpose of being taxed because itis set apart, 
but it is set apart because it is a very peculiar 
business, and a very profitable business to the 
auctionees’, I suppose that half the property, I 
was about to say half the personal property, in 
the course of several years, and a great deal of 


the real estate within the area over which the li- | 


censes of the auctioneers extend, passes through 


the hands of the auctioneers, and they take their | 


commission, If they guaranty where they sell 
upon credit, as sometimes they do, as well as the 
brokers and commission merchaits—if they guar- 
anty the payment of the purchase money, they 
charge a commission for that guarantee. H ray 
friend could look at the accounts of the larger 
auctioneers in New York, in Philadelphia, and in 
Balumore, he would find that their profits are 
very heavy. > 

it docs not appear to me, therefore, that there 
isany weight, Í was about to say—certainly there 
is some, because the honorable member moves it, 


and moves it upon authority upon which he has 
a right to rely—in the objection that this would 
be too heavy a tax, a tax which, if imposed, 
would prevent these gentlemen from carrying on 
their business.. That it will not have that effect 
Fam perfectly satisfied is certain. If it has any 
effect injurious to them, it will only be that to the 
extent of this one fourth of one per cent. they 
will not have it in their power to charge it to 
their customers. 

.Mr. SUMNER. Of course. there is no ques- 
tion about the constitutional authority of Con- 
gress in this matter. We may impose the tax if 
it is thought desirable; and the only question I 
have undertaken to presentis simply this: whether 
under the circumstances the increased tax is ad- 
visable. 


The Senator reminds us that if we take notice 


of this State tax, and on account of the existence 
of the State tax we forbear to tax, we toa certain 
extent submit to, à constraint that comes from a 
State tax. Now, itdoes seem to me that we must 
look at the thing as itis. We are endeavoring 
to arrange a system of taxation that, so far as 
possible, shall be equal and even, and not too oner- 
ous upon individuals or different classes of busi- 
ness. Thatis the object of every one of us; and in 
carrying out that object we are bound, I submit, 
to look at existing State laws or usages to see 
how they affect different classes of business. 
Looking at those laws and usages, we find that 
there is one class of business peculiarly affected 
by them. It is that of the auctioneér, which is 
brought within the sphere of State taxation. In 
that respect it differs from almost every other 
business, the business of the manufacturer, of 
the commission merchant, and of the broker; not 
that the State may not tax all of those persons, 
but in point of fact the State does not tax them. 

I submit that while we are arranging our sys- 
tem of taxation we ought to take the actual facts 
into consideration, and not to make our tax bear 
unduly hard. The fact is that there is a very 
heavy State tax imposed upon the auctioncer, 
and it seems to me we ought to recognize it. We 

did recognize it two years ago, and after a con- 
siderable debate—I think it ran over half a day, 
and i do not know but a whole day—we put it 
at one tenth of one per cent.; and { believe the 
business has gone on very well upon that tax 
since. I have heard no reason for increasing it 
to one fourth of one per cent., while on the con- 
trary [ do hear objections.. [ hope, therefore, 
that the tax will be put where it was two years 
ago. 

Mr. CLARK. | want to ask the Senator from 
Massachusetts this question: when we are in- 
creasing the tax imposed on all other sorts of 
products and business to get a revenue, why 


should not thisbe increased proportionably.. Why | 


should we leave it as it was? 

Mr. SUMNER. If this. business can bear the 
increase, I say increase it. 

Mr, CLARK. We find that other kinds of 
business can bear it, and it must bear it. I wish 
to suggest to the Senate and the Senator from 
Massachusetts that while they tax auctioneers 
in Massachusetts, New York, and Pennsylvania, 
there are many States that do not tax them atail, 
and the question for us to consider is what these 
people can bear in the States of the Union and 
leave the States to adjust their State taxation to 
the whole class as they cxist throughout the 
Union. It seems to me that the tax on auction- 
eers and upon their business is not too large. I 
myself was very reluctant to agree in committee 
to the tax on commercial brokers. I thought it 
was too low. We have gotit at one twentieth 
of one per cent. 

Mr.-FESSENDEN. That is on the sale of 
stocks and money and those things; on merchan- 
dise it is one eighth of one per cent. 

Mr. CLARK. Thdn there is not so much dif- 
ference as { supposed there was; but I think the 
tax is not too high as. it stands here on auction- 
eers. 

Mr.SUMNER. Allow me to ask, why should 
the business of the auctioneer be taxed one fourth 
of one percent. and that of the broker one eighth ?. 

Mr. CLARK. I suggest it is because of. the 


different manner in which he does his business, | 


at public outery., The other man is obliged to go 
around and seek a customer or invite a customer 
to come in and find his place of sale; but here the 


auctioneer stands in his place of business, puts 
out a flag and sells at public outcry. That is the 
difference. 

Mr. SHERMAN. There is another reason: 
the auctioneer gets from two to five per cent. com- 
mission and the broker only one half or one fourth 
of one per cent. : a 

Mr. CLARK. Thatis another reagon, because 
he gets a higher commission. I was answering 
the question why we tax auctioneers differehily 
from brokers. : 

Mr. FESSENDEN. I can make another an- 
swer to the Senator. We had a sọrt of delega- 
tion of auctioneers from the city of New York, 
and they complained very bitterly that while we 
taxed them one fourth of one percent. we did not 
tax the brokers of merchandise at all; they were 
excluded in the first tax that was laid upon brok- 
ers. It was only laid on those who sold coin. 
The Senator will notice on page 15] that we have 
inserted this clause: 

Upon all sales of merchandise, produce, or other goods, 
one eighth of one per cent. 

That delegation stated to us that if we would 
put one half the tax on brokers that we puton 
auctioneers it would make it about right. 

Mr. SUMNER. The explanation of that I 
understand is this: there is a large class of busi- 
ness that may go into the hands of an auctioncer 
or of a broker equally. Forinstance, take a cargo 
of teas. A cargo of teas from China arrives in 
Boston or in New York, and the owner of it may 
dispose of it through a broker or through an 
auctioneer. The tendency, as I understand, of 
business now is to dispose of a cargo of teas 
through a broker, for the reason that the broker 
does. not pay so high a tax as the auctioneer, 
The consequence of that is that the auctioneer 
loses that class of business which has in times 
past belonged to him naturally. 

Mr. FESSENDEN. Ido notthink that makes 
any difference. . 

Mr. POMEROY. I will inquire whether this 
tax would apply to the men who sell the public 
lands of the United States. All the public lands 
are sold at public sale. 

Mr. FESSENDEN. The Senator must look 
through the bill and see. He looks at the land 
question and’ does not look at anything else. 

Mr. POMEROY. I have looked through the 
bill and [ cannot find whether it does or not. 

Mr. FESSENDEN. We shall not affect sales 
by the Government a great deal. Y 

Mr. President, I wish to state one fact ip regard 
to this matter. | It is very difficult indeed to tell 
how much reliance may be placed upon persons 


“doing different kinds of business who come to see 


the committee. Some of them, and perhaps the 
greater part of them, are honest men, but all of 
them are plausible, and it is pretty dificult to dis- 
tinguish between those who may be entirely 
trusted and those who may not. One thing, bow- 
ever, is observable, to the credit of the country 
be it said, that all are very desirous that a heavy 
tax should be laid and money should be raised to 
support the Government: “Tax, tax, that is all 
right; there never was so good a time ag now to 
put on the tax; but with regard to our particular 
business it is a little hard.” [Laughter.] They 
are very apt to make that exception in all cases: 
“ Weare perfectly willing that you shall tax, but 
be very carcful about the business in which we 
are interésted; that requires a great deal of care 
and discrimination, and a low tax on that will 
always produce a much greater revenue than a 
higher one.” That was almost invariably the 
story, until it got to be so entirely common that 
we atlast began to think that we must exercise 
some litte judgment of our own on the subject. 

With regard to this matter of auctioneers, the 
Senator speaks of the principle upon which they 
are taxed. He is, perhaps, aware that, whether 
rightfully or wrongfully, all countries that have 
laid this internal revenue tax have singled out this 
kind of business for taxation. There is a book 
published øn the subject, with reference to the 
English system, exclusively devoted to auction 
sales. I looked it over two years ago, but my 
memory is not a very good one, and I do not re- 
member much of it. It satisfied me, however, 
that it was a very convenient and proper subject 
of taxation on account of its peculiar nature, The 
States seem to be of the same opinion; and I think, 
inasmuch as we have established the principle 
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that we will tax auction salésas being a peculiar 
kind of business, which in its very nature will 
bear taxation, it being a mere agency paying well, 


the only question that remains to be considered || 


ig the amount of the tax. 

T was struck by the fact that the auctioneers 
who first came here and talked .with us about it 
stated that the only difficulty was between them 
and the brokers with regard to thése sales, and 
they said distinctly thatif we puthalfthe tax upon 
the brokers who sold merchandise and the same 
things that they sold that we put upon them, it 
would-be about right. Accordingly, not perceiv- 
ing why the brokers should not pay a reasonable 
tax, we did it. "The next thing was, we had a 
delegation saying that owing to the peculiar na- 
ture of the business, as carried:on in New York, 
it-would*not do to tax thematall. . The gentle- 
man whocame to us wasa very clear-headed and 
excellent gentleman, and in a very few remarks 
he gave his opinion, stating that he came asa del- 
egation, and went off after giving his opinions. 
We, however, remained of the same opinion as 
we were before, that under the circumstances the 
tax of one fourth of one per cent., inasmuch as 
we puta tax of®ne eighth.on brokers of mer- 
chandise, &c., which they do pot seem to com- 
plain of, would be about right, 

The Mouse of Representatives did not putany 
tax on the sale of merchandise. .We impose a tax 
of one eighth of one percent. With regard to 
the sale of stocks, &c., that is an entirely different 
kind of-business; the profit is very small, almost 
„minute; and on full consideration we came tothe 
conclusion that a tax of one twentieth of one per 
cent. was as much as that. business would bear, 
and we fixed it accordingly at that rate. 

I can only say that the bill as it stands is the 
result of the most carcful and deliberate and, I 
certainly may say, unprejudiced consideration 
that the committee could give to the whole sub- 
ject. If Senators can throw any further light on 
the subject, and satisfy themselves that the com- 
mittce is wrong, I shall be very glad to have any- 
thing wrong in the bill corrected. I have no pri- 
vate opinion about it, as I stated before. My 
own opinion is, this tax had better stand, 

Mr.SUMNER. The Senator will understand 
that'I do not come forward in any spirit of criti- 
cism of the committee. ; 

Mr. FESSENDEN. I understand that per- 
fectly. 

Mr SUMNER. All [have said T have said 
in the way of honest contribution to the perfec- 
tion of the bill. 

Mr. FESSENDEN. I assure the Senator I 
do hot take it in any other sense, 

Mr. SUMNER. Jdid not suppose the Sena- 
tor did; but I wish to exonerate myself from all 
possibility of any such suggestion. As I have 
already stated, I have reecived several letters on 
the subject. The Senator from Maine may re- 
member, but probably he has forgotten it, that 
two yearsago Lintcrested myselfin this very ques- 
tion, when the. bill was originally before the Sen- 
ate; and now, my own impression, after looking 
into the matter, is that if we persevere.in the rate 
adopted two yearsago, all things considered, that 
would, perhaps, be the best, though I see the diffi- 
culties in that. Those difficulties grow outof the 
fact that any uniform rule, applicable to all cases, 
is productive of some hardship. Different kinds 
of auction sales. produce different degrees of 
profit, and they might pay, therefore, a different 
rate of tax. There isacertain part of the business 


of an auctioneer, thatto which I have already re-. 


ferred, as, for instance, the sale of a cargo of teas 
on a large scale, where the tax which is now pro- 
posed would be very onerous indeed, and out of 
proportion. 

“Mr. HARRIS. Ido notexpect or suppose-that 
the proposition of the committee will be changed 
by the Senate, and yetit is my belief that this tax 
is too high. ‘The auctioneerin the State of New 
York pays that State three fourths of one per cent. 
every year, and now if we add to that another 
fourth, it makes one per cent. discrimination 
against him, and in favor of the commission mer- 
chant. I understand that the auctioneer, such is 
the nature of the business, cannot charge the 
whole amount of this tax over to his customer; he 
pays it now out of his own pocket. I do not 
know what there is in the nature of the auction- 
ecr’s business that would justify this discrimina- 


tion between him and the commission merchant, 


He is, as the Senator from Massachusetts has | 
said, buta commission-merchant.” The only dif- 


ference between them -is the mode in which they 
make their sales. Each sells goods for another. 
He is an agent for the principal, and sells goods: 
for the principal. I cannot see why the auc- 


tioneer should be made to pay a tax ‘ofone per |} 
cent. when the commission merchant pays only | 


one eighth of one per cent. = 

Tam not very observing nor ‘have I much ex- 
perience in relation to commercial affairs, bat I 
have observed: in the course of ‘iny ‘business life 
that the amount of auction business in the tity of 
New York has been reduced, I think one half; 
certainly there is not near the amount of auction 
business now that there was formerly, and theré 
is a great dea] more commission business done. 
The commission merchant, in my judgment, is 
getting the advantage of the auction merchant in 
consequence of this tax. It seems to me-there 
is no good reason why the auctioneer should be 
taxed in this bill a quarter of one percent. and the 
commission merchant only one-eighth of one per 
cent. 

Mr. SHERMAN. I wish to add one or two 
words to the statements that have already been 
made in regard to thistax. If the auctioneer sold 
only the same character of goods. as the commer- 
cial broker, there would be no justice in discrim- 
inating between them, “There is no reason why, 
because goods are sold at public outcry, the tax 
should be higher than when sold by samples; 
but there is this difference: an auctioneer sclls a 
very different kind of merchandise, It is true 
that formerly the auctioneer in New York sold 
teas, coffees, and thelike; but lam informed that 
that business has now chiefly gone into the lands 
of mercantile brokers, who, by hiring a little office 
in Wall street or some other street in New York, 


sell cargoes of coffee, tens, and other products by | 


small samples. People who desire to buy large 
quantities of such goods go and inspect the sam- 
ples and buy from the samples. They take the 
place of auctioneers in à giat measure. 

But auctioncers besides selling, sometimes, car- 
goes of this kind, sell furniture, dry goods, and 
a great variety of articles (hatare not sold by the 
broker and cannot be sold by thé broker; that 
are only sold by inspection, each person sceing 
the article before buying it. : 

An auctioneer receives as his commission for 
selling these goods from three to five per cent., 
while the commercial or mercantile broker never 
receives over one half of one per cent., and Lbe- 
lieve the Usual commission in New York is one 
fourth of one percent. Itis manifest, therefore, 
that if you apply the same rate of taxation to 
both employments you do injustice to the com- 
mercial broker. The tax of one cighth of one 
per cent. on the commercial broker is much higher 
in proportion to the amount received by him than 
a tnx of one per cent. on the auctioneer. Every 
county in the United States has an auctioneer. 
Their sales are varied. They sell generally per-: 


sonal property, horses, cattle, and furniture, and. 


they sellat open outery, ‘There a tax of one per 


cent. is very small indeed, As we must apply. 


some general principlé of taxation, it seems to 
me to make it Jess’ than that it would be utterly 
insignificant. In New York, perhaps, and in the 
very large cities, it may operate unjustly, espe- 
cially when applied to the sale of cargoes of cof- 
fee and tea; but I do not know of any otherauc- 
tion sales where the tax would. be considered too 
high. p 

Mr. GRIMES. I have no controversy with 
the proposition of the committee to fix the për- 
centage upon auctions at one fourth. of one per 
cent. and shall vote against the amendnient of the 
Senator from. Massachusetts; but if Ican get an. 
opportunity I shall move to strike out.the word: 
“eighth? in the thirteenth line of the ninety-eighth 
section and substitute the word “ sixth,’’s6 às 
to make.commercial brokers pay one sixth. in-; 
stead of one eighth of one per.cent. R 

Mr, SUMNER. That willcome up when this 
amendment is disposed of.. x 

Mr. GRIMES. Yes, sir. 
Ohio knows of any branch of mercantile. busi- 
ness in New York that is not done through a 
mercantile broker, he knows something that. 1-do 


not. I know that there are mercantile brokers in į 


almost every branch of business. There are hard- 


3 


If the Senator from | 


` ware brokers; 


most every particular kind of domestieman : 
ture, and: ie warious kiñils: of foréign imported 
articles... | agree-svith the Senatoris- from. New. 
York and Massachusetts:: 1 eannot: conceive of 
any. earthly: reason wh ya maf w és /into the 
Corn. - Exchange in New York or Chicago, and 
there: makes g-sale upon that public ground: of & 
large amount of preduce-or-merchandise; ought 
not topay; pretty nearly asdatee a percen apes 
the auctioneer. who.sells:iin his:own domicile; 
who is at the expense.of rénting andskeeping it 
Opas di cf Ge : A ` 
` (Ibis-said: that the auctioneer gets A larger per- 
centage. So he does, providing he guaranties 
the sdle;:and.so does ‘the broker:when: heguar- 
anties. the -sale.. They, both sell by samplesi:. I 
think the Senator from New York,|My.Moncany} 
who is familiar with sales in New York, will bear 
testimony to that fact. They both: sell. by. sams 
ples; and it is true, athas been vstated: hereto- 
night, the tendency:has been, to have the business 
of the country done in:these. cities. through these 
brokers... Every new. corn exchange--and they: 
are establishing exchanges of: different ‘kinds, any 
have even got that of boots.and.shoes in sanre.o€ 
the States—tends to.breals up the business.of the 
auctioneers and puts this business into the hands, 
of the brokers. H there. can. be,any resson ass 
signed why. the broker should not pay as much, 
as the auctioneer. I am not able.to discover ale, 
reason...) fe teh fee ce ed OT ms 
The PRESIDING OFFICER. : The question 
is on the amendment of the Senator from Ma 
chusetts. z GF A e RE Sas 
The amendment was rejected... iures 
Mr. GRIMES. [now propòse====/ <; 
Mr. CLARK.. You cannot offer that amend- 
ment until. we get into the Seimtes ss 202 sT 
Mr. GRIMES. Very well. . i Revel 
Mr. SUMNER. There-is-one amendment that 
is not perhaps strictly in order and E cannot wffer 
it until we get into the Senate, but I call the ark 
tention of the chairman of the ‘committee .td-It, 
and perhaps he will have it made, and savi:ahe 
trouble of referritig.to itin the Senate. Tt ision 
page 234, the new section relatingto consuls:wf 
foreign countries. . There is this: proviso to the 
section: , ee i 
Provided, That the counties which such cousulk may: 
represent shall extend similar exemption-to! the consuls of 
the United States. in aug ad wy ea Malis 
It will be apparent. that the assessors or collects 
ors cannot easily have the means. of knowing what 
the laws of forcign countries on. this subject ar 
and I would suggest the, addition of these word 
‘and the certificate.of the Secretary of State. 
be theevidertce of such exemption in-foreign coutie 
tries,” so that the assessors slal addres the; 
Secretary of State inorder to.ascertain awhe thoi 
our consulsin foreign countries. have, the cxemp= 
tion which it is proposed.to allow to them in oars. 
Without some such provision as that it-seems: 
to me the section would be very difficult to carry; 
into execution; indeed, I donot.iknew-how ithe 
assessors will ascertain that facts ETE often 
Mr. FESSENDEN.. Twas abont to; remark 
that probably the Commissioner. of Inte 
enue could asdettain’ the fact in i 
ingtract thé asscbsois. Those things gene 
through ‘the Com sioner. > T have nå 


not offer 


Mr. SUMNER. Very 
the amendment, : x Ei 

Mr. ANTHONY.. I. move. to:amend the bill: 
on, page 17, section nineteen, line four,by insert- 
ing after the word “be” the words “ if nots then: 
in some newspapérin the collection district most 
accessible;’? so that the advertisements shall be 
Tt will then 


well ; I will 


published somëwhere at all events. 
read? i 3 


cerned of the time’ 
shall be given) and: 
where appeals will be received, &c. 
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© Mr. FESSENDEN, I do not suppose there is 


a district in the United States where there is not | 


a newspaper. : : : 

Mr: ANTHONY. Yes, sir, there are. i 
, Mr. FESSENDEN.- 1 do. not think that 
amendment is necessary... o 8 l0 i 

Mr. ANTHONY. At-any rate it. cannot do 
any harm, andif there is ‘any necessity for it it 
is desirable.to have it donc.: There are districts 
where there.are no: newspapers: pees 
¿Mr FESSENDEN.» £-will not object to it if 
the: Senator thinks it necessary; but ‘* most: ac- 
eessible”’ would hardly do. Pat Beas 
“Mr. ANTHONY. Say “nearest thereto.” 
<The PRESIDING OFFICER. That modifi- 
eation will be made. © > as 
- Ehe- amendment, as modified, was agreed to. 
| Mr: ANTHONY. Now; on page 34, section 
twenty-nine, line ‘eleven, after the words ‘in 
writing,’ I move to insert “a copy thereof to be 
sent by mail,” j 

Mr. FESSENDEN. We thought that in a 
case of that sort it would be hardly advisable to 
allow the notice to be sent by mail. It will be 
noticed that that section provides for the seizure 
and sale of real estate, and that is so important a 
matter that if a person has a place of residence or 
business inthe district, we thought that before his 
éstate was seized and sold he should have actual 
notice, There are not many such cases, and notice 
ean be served in person or left at his last usual 
place of abode without difficulty, That matter 
came up for consideration, and the committee 
thought, on the whole, that in so important a 
proceeding as the seizure and sale of real estate 
for taxes there ought to be special paing*taken 
to give actual notice to the parties. 

Mr. ANTHONY. Unquestionably. But this 
ig in addition to the notice in fact. 

Mr. FESSENDEN. If you give the notice in 
person or serve it at his house what is the use of 
sending it by mail besides? ~ : 

. Mr: ANTHONY. I can ‘sce no objection to 
it.. It is‘an additional precaution. 

_Mr, FESSENDEN. It is imposing an addi- 
tional duty on the officer. 

Mr. ANTHONY. It is taking every precau- 
tion. "The person may not be at his houses he 
may be away,and notice might reach him by 
mail that would not reach him if left at his house. 
It has this merit, that it is an additional notice. 


Mr, CLARK. The committee considered that | 


there could be no sort of necessity for that, In the 
first place the original notice is given to the man 
in hand or leftathis last wsual place of abode; and 
then if you require the officer to send a copy of 
the notice by mail, the original not having gone 
by mail, it not only imposes the duty of sending 
a copy through the mail, but obliges the collector 
to preserve evidence of having sent a copy so 
that he may perfect the sale. When you have 
given the man the notice in hand or left it at his 
place.of abode, there seems to be no sense and 
no necessity for putting a copy of that notice 
into the mail, : f i 

: Mr. FESSENDEN. The notice is an extended 
notice. He has tostate a good many things in it. 

The amendment was rejected. 


Mr. ANTHONY, The Clerk will find these 
amendments in the printed amendments that were 
offered: by my colleague who is not in his scat, 
and at whose request Í take charge of them. 

in section fifty-eight, line thirty-two, I move 
to insert after the word “used” the words: 

_ Provided, That whisky distilled and consumed in the 
production of fabrics for wearing apparel, at the place of 
such production, upon which a duty of five per cent. is 
assessed upon the gross amount thereof, shall be exempt 
from tax. : 

Mr. FESSENDEN. That is exempting all 
that is used in manufactures. 

Mr. ANTHONY. In manufactures on the 
premises, 

: The amendment was rejected. 


Mr. ANTHONY. On the same page, after 


séction fifty-nine, I move to insert as a new sec- 
tion: 


And be it further enacted, That the owner or owners of 
any manufactory of cotton or woolen goods may provide, 
at his or their own expense, a warehouse, established in 
eonformity with such regulations as the Secretary of the 
‘Treasury may prescribe, and such warehouse, when ap- 
proved by the collector, is hereby declared a-bonded ware- 
house of the. United States, and shall be used only for stor- 
dog cotton or woolen goods, and to be under the custody of 


the collector or his deputy. And the duty on the colton or 
woolen. goods stored in such warchouse shall be paid be- 
fore they are removed, in pursuance of law. 


This.is to give the domestic producer the same 
advantage in paying his duties that isgiven to the 
foreign producer: A manimports fabrics and he 
places them in a bonded warehouse, and when he 
desires to put them upon the market he pays the 
duty. There are two seasons of the year when 
fabrics of this kind are mainly sold, in the spring 
and inthe fall; but the production goes on all the 


time, and the importation goes on all the time. 
Theimporter has the privilege of placing his goods 
in bond and paying the duties only when he puts 
them on the market. Why should not the do- 
mestic producer have the same privilege? He 
can put them in bond under regulations of the 
Secretary of the Treasury as I propose. 

Mr. FESSENDEN. The imported goods are 
put in public stores. 

Mr. ANTHONY. This is in public stores. 
Mr. FESSENDEN. No, his own store. 
The amendment was rejected. 

Mr. ANTHONY. Ihave not got quite through. 
FI must try to get something out of the chairman 
of the Committee on Finance if I can. 

In section eighty-five, line thirty-seven, I move 
to strike out “ First, Freight from the place of 
deposit, at the time of sale, to the place of deliv- 
ery,” and to insert: 

First. For ail sums paid for storage, freight, insurance, 
and labor, from the place of manufacturing to the place of 
deposit or sale and delivery, and for actual interest from 
the commencement of production to the date of sale. 

The object of the section, I take it, isthat goods 
which are sold at the place of production shall pay 
the same duty as goodssold in commission houses 
consigned to other places, and the section exempts 
one of the expenses. I db not see any reason wh 
that expense should be deducted rather than all 
the others. It seems to me that the goods sold 
at the place of production, or the goods sold at the 
place of distribution, should be reduced to pre- 
cisely the same basis for taxation, and thatis the 
object of the amendment, 

r. FESSENDEN. In other words that until 
the goods are sald by the manufacturer the Gov- 
ernment shall pay him interest on them. 

Mr. ANTHONY. Not so. 

Mr: FESSENDEN. Thatisthe provision pro- 

osed. 

j Mr. ANTHONY. Itis not that the Govern- 
ment shall pay him interest, but that the manu- 
facturer shall not pay duty on the interast which 
he pays, 

Mr. CLARK. You allow him interest. 

Mr. ANTHONY. No, itis only the duty on 
the interest that isto be deducted, 

Mr. JOHNSON. Read it again. 

The Secretary read the amendment. 

Mr, ANTHONY. The Senator from Maine 
might as well say that the Government pays the 
manufacturer freight on his goods as that it pays 
him interest. It merely excepts the duty from 
interest and from.freight. If the provision of 
the section is correct the amendment is proper. 
It merely carries out the same principle which is 
acknowledged in the bill, but only imperfectly 
carried out. T hope the Senator from Maine will 

icld to us this amendment; he has been rather 
ard onus. $ 

Mr. FESSENDEN. It does not depend on 
the Senator from Maiwe, though the Senator from 
Maine thinks the amendment a very absurd one. 
(Laughter.} ” 

Mr. ANTHONY. Then I hope the Senate 
will vote him down. 

The amendment was rejected. 

Mr. ANTHONY. On page 116, line forty, of 
the same section, I move to insertafter the words 
t per cent.” the following words: 


For guarantee not exceeding three per cent. actually paid, 
and for such amounts of interest as will reduce time sales 
to cash, for customary allowance for wear and tear of ma- 
ehinery used in the production of the artiele taxed. ` 


preceding amendment. They both ought to be 
adopted. They both reduce the goods that are 
sold at the point of distribution to the same rate 
of taxation as the goods that are soldat the point 
of production. I cannot see how the committee 
can assent to the exemption they have made in 
this- section and not agree to go tothe extent now 
proposed. ; Aa pe 


The-amendment was rejected. 


That is precisely on the same principle as the | 


Mr. ANTHONY. In section ninety-three, 
line nineteen, I move to strike out the words “ by 
the purchasers thereof” and insert ‘one half by 
the purchasers and one halfby the sellers thereof,” 
so as to make the proviso read: 


Provided, That in case of contracts of lease of coa} lands 
made prior to the passage of this act the lessee shail pay 
the tax, if not otherwise agreed; and all duties or taxes on 
coal. mined and delivered by coal operators on contracts 
heretofore made sbalil be paid one half by the purchasers 
and one half by the sellers thereof, if not otherwise agreed 
by the parties. 


The amendment was rejected. 


Mr. ANTHONY, The nextamendient which 
I propose to offer is. so reasonable and just that! 
hope the Senator from Maine willagreetoit. It 
is to insert after line four hundred and thirty- 
eight, of section ninety-three, this proviso: 

Provided, That if any of the articles named herein are 
manufactured in one district and receive final process in 
another, if manufactured by one and the same party, the 
tax shali be assessed in the district in which the article ag 
aforesaid receives its final. process. 

There are a great many articles of manufacture 
that go through different processes at different 
places; and where the same producer finishes the 
perfect article, taking it from the raw material, 
this amendment allows him to pay the tax upon 
the whole value of the article when finished, in- 
stead of paying it from time to time at different 
stages of its manufacture. 

Mr. JOHNSON. Suppose he.does not finish it? 

Mr. ANTHONY. Never finishes it? 

Mr. JOHNSON. Suppose he sells it in an un- 
finished state? 

Mr. ANTHONY. Then the provision does” 
not apply to him. 

Mr. JOHNSON, Buthe gets off withoutany 
tax. 

Mr. ANTHONY. Certainly not. Theamend- 
ment only applies where the article reccives final 
process. If he sells it before it receives final pro- 
cess it does not apply to him. 

Mr. JOHNSON. Baut then he pays no tax. 

Mr. ANTHONY. Ifa man violates the law, 
he is subject to its penalties. 

Mr. COLLAMER. By “final process,” I 
suppose, is meant that process which subjects 
the article to taxation. 

Mr. ANTHONY. I mean that process which 
places it in the hands of the consumer ready fur 
consumption, ; 

Mr. COLLAMER. It would be considered 
finished when subject to tax, though it might not 
have received final process. 

Mr.ANTHONY. The term ‘ final process” 
may bean indefinite one, Idonot know as much 
as the Senator from Maine and the Senator from 
Vermont on almost anything else, but I do know 
more about manufacturing, and I know this 
amendment will be a very great convenience. 

Mr. FESSENDEN. [t will enable a manu- 
facturer to escape a part of the tax. 

Mr. ANTHONY. I[tuke it you do not want to 
make the bill unnecessarily odious to the people. 

Mr.COLLAMER. Suppose you take a piece 
of muslin-de-laine, all finished except the print- 
ing, is it not subject to taxation them ? 

Mr. FESSENDEN. Certainly. | 

Mr. COLLAMER. Then it has its “final 
process”’ for the purpose of taxation; but if you 
go onand have it printed in another place, and 
call that the final process, it may escape the first. 
taxation altogether. 

Mr. ANTHONY. Icannotseeitso. I hope 
that certainly those Senators whose constituents 
are concerned in textile productions will vote for 
this amendment. : 

Mr.FESSENDEN. My constituents are, and 
I will-vote against it. . 

Mr. CLARK. I desire to ask Senators why 
when a man carries on these two branches of man- 
ufacture he should be allowed to be taxed differ- 
ently from the persons who carry on each a dif- 
ferent branch. One party may make printing 
cloths and pay the tax at the end of that process; 
another party may make printing cloths and print 
them, and he wants to pay the tax all at the end 
of the printing, whereas somebody else might 
print the first printing cloths. Why not let us 
all be taxed together?’ One man may be fortu- 
nate enough to own establishments to carry on 
the whole, but it is not so with everybody. Let 
everybody stand alike under the law. 

Mr. ANTHONY. [can answer the Senator’s 


1864. 


THE CONGRESSIONAL GLOBE.: 


question. Thereason why a man who carries on 
both processes should be taxed differently from 
the man who carries on but one, is becauscit will 
be a great deal more convenient to him and just | 
as well for the Government; and it seems to me 
that we ought in laying these taxes to make them 
as convenient to the people as we can. A man 
escapes no taxation, but it is much more conven- 
ient to him. _ . . 
Mr. CLARK. It does not always follow that 
because it is more convenient to the individual 
it is more convenient or safe to the Government. 
The amendment was rejected. i 
Mr. ANTHONY. Ihave gotone more amend- 
ment yet. On page 156, section one hundred and | 
two, line thirty-seven, I move to insert after the 
~word “ notwithstanding” the following words: 


Provided further, That when the production of any man- 
ufactured article shall not realize a net profit. more than 
suficient to keep the apparatus, machinery, or manufac- 
tory in efficient repair, meaning thereby that a customary 
amount shall remain to the manufacturer for the wearand 
tear of his apparatus, machinery, or manufactory, the tax 
of five per cent., as heretofore provided upon the gross 
amount of products, shall be remitted. 


Mr. FESSENDEN. Thatis, the Government 
must insure’the manufacturer a profit! 

The amendment was rejected, 

Mr. ANTHONY. I want tocall the attention 
of the chairman of the committee to an amend- 
ment that was passed by and no questioi taken | 
upon it, at page 139; and if the committee shall 
assent to the proposition which I shall suggest, I 
should like to have it adopted; otherwise | shall 

‘reserve it until we get in the Senate. On page 
139, line three hundred and twelve of section 
ninety-three, the tax on stoves is raised from $1 50 
to $5; that is two. hundred and thirty-three per 
cent. Stoves are used mainly by the poorer classes 
of people. Almost all the tenement houses are 
built now without fire-places. The fire-places 
take up a great deal of room and cost a good deal 
in construction. The houses are built with small 
chimneys, merely to carry off the smoke from the 
stove-pipes. The taxes on the raw material of 
which stoves are manufactured have been, as we 
all know, very largely increased. [ron which 
was worth from sixteen to eighteen dollars a ton 
a few years ago is now sixty dollars, I think. 
I think this imposes rather a larger tax than the 
committee would intend on. articles intended for 
the poorer classes of people. 

Mr. SHERMAN. The amendment of the Sen- 
ator would not now be in order. I thought my- 
self that five dollars a ton on ,hollow-ware was 
out of proportion, but it cannot be acted on in 
committee, — d 

Mr. ANTHONY. I thought, perhaps, the 
committee would agree to my suggestion. If not, 
I shall move my amendment in the Senate. 

Mr. FESSENDEN. I am satisfied it is about 
right as it stands. 

Mr. ANTHONY. Very well; F am satisfied 
we cannot do anything with the Senator from 
Maine this evening. [Laughter.] We shall have 
to wait until we get into the Senate. 

Mr. POMEROY. I thought of moving an. 
amendment that: where the words ‘States and 
Territories’? are used they shall be construed to 
include the District of Columbia. The bill does 
not apply to the District of Columbia now; so I. 
thought that at the close of the bill we should 
say that where the words *‘ States and Territo- 
ries” are used in this act pal shall be construed 
to include the District of Columbia, where such 
a construction is not inapplicable. 

Mr. CLARK, We have inserted ‘¢ the District 
of Columbia’’ very frequently. 

Mr. POMEROY. I see it inserted only once 
or twice. i 

Mr. FESSENDEN. If thebill is not correct 
in that respect, the Senator will have an oppor- 
tunity fo move an amendment at another time. 
That is a matter which [believe is under the con- 
sideration of the Senator from Wisconsin. 

Mr. POMEROY. There are halfa dozen places | 
where it should be inserted. 

Mr. FESSENDEN. I think that had better 
be left until we get into the Senate. ; 

Mr. POMEROY. Ifthe Senator from Wis- 
consin will attend to it, very well. 

Mr. FESSENDEN. The Finance Committee 
have a considerable namber of amendments which 
they. propose to offer, but not until the bill gets 
into the Scnate, as they are not all quite prepared | 


yet, and we. want to take the bill out of Commit- 
tee of the Whole to-night if we can. ~ 

Mr. COWAN. Ihave asingleamendment that 
Tam instructed by the Committee on, Finance. to 
propose. Itis on page 138, line two hundred and 


ninety-cight of. section ` ninety-three, after the | 


word +‘ rods’? to insert ‘* ax-poles,”’ 

The amendment was agreed to. ~ : 

The bill was reported to the Senate as amended. 

The PRESIDING OFFICER, .(Mr. Foor.) 
The question is on concurring in the amendments 
which have been made as in Committee of the 
Whole. 

Mr. CLARK. On conference with the chair- 
man ofthe Finance Committee, itis deemed advis- 
able to let all the amendments stand non-con- 
curred in until we have been over the bill and have 
perfected it. If that can be done, and the record 
properly kept, the committee would desire to take 
that course. ; 

Mr. FESSENDEN. Itisimpossible probably 
to single out now the amendments upon which 
Senators will want separate votes. e propose, 
therefore, to let the bill stand and let. Senators 
call for separate votes on such amendments as 
they please, and after they get through with those 
to adopt all the other amendments in gross. 

The PRESIDING OFFICER., The. order of 
proceeding*is entirely in the control of the Senate, 

Mr. CLARK. If we were to concur now, it 
might be that we should concur in amendments 
that ought to be further considered. 

Mr. TRUMBULL. I should like to inquire if 
it would be practicable to print these amendments 
by themselves. 

Mr. FESSENDEN. 
time. 

Mr. TRUMBULL. Ido not mean the whole 
bill, but the amendments. 

Mr. FESSENDEN. It would be impossible 
to pick them all out and print them in time, they 
are so numerous. . 

Mr. COLLAMER. I move that the Senate 


adjourn. 


I do not think there is 


The motion was agreed to; and, the Senate 


adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, June 2, 1864. 


The House met at twelve o’clock,m. 
The Journal of yesterday was read and approved. 


POLICY OF THE AQMINISTRATION. 


Mr. GRIDER, by unanimous consent, obtained 
leave to publish in the Globe remarks on. the pol- 
icy of the Administration. [The speech will be 
published in the Appendix.) ‘ 


MISSOURI CONTESTED ELECTION. 


Mr. DAWES. Irise to a question of privilege. 
I desire to call up the case of Knox vs. Blair from 
the first congressional district of Missouri. 

Mr. MORRILL. Irise to a privileged ques- 
tion. I suggest to the gentleman from Massachu- 
setts that it is very important, if the House ex- 
pects to transact its businessso as to adjourn be- 
fore August or September, that it should proceed 
with the special order for to-day. I trust the 
gentleman has had enough of these Missouri con- 
tested-clection cases to satisfy him for the present. 

Mr. GANSON. I rise to a question of privi- 
lege, and desire to present the reportof the minor- 
ity in the case called by the gentleman from Mas- 
sachusetts. : 

Mr. WADSWORTH. As two questions of 
privilege and one privileged question only are be- 
fore the House, I think I ought to have an oppor- 
tunity of offering a resolution. [Laughter.] 

Mr. DAWES. I must object. _ 

The minority report submitted by Mr. Ganson 
was received, laid upon the table, and ordered to 
be printed. ; 

Mr. DAWES. I gave notice some two weeks 
ago of my intention to call up on a particular day 
named this case of Knox and Blair. Upon that 
day, at the earnest solicitation of the parties in 
another election case, I gave way, and there have 
intervened two of these cases since that time. 

I am aware that the House is tired of these 
election cases; I will not say of Missouri cases 
particularly, but of these questions: of privilege 
which the Committee of Elections very inoppor- 
tunely is forever compelled to thrust on the House. 
But, sir, they aré questions of importance to the 


patties and of importance tothe House, 
fect the rights of members to theirseats 
mittee of Elections have hastened them form 
fast as the amountof labor devolved on that com- 
mittee hag enabled them’ to:dos:-Wechave -beén 
aware.that the time would come toward ‘the close” 
of the session:when these questions: would: bes: 
come very irksome to: the House, and when they + 
would hardly receive the amount of consideras: 
tion due to questions of such importance. “They. 
have, therefore, desired to bring. them beforé thei ` 
House aş early as possible, and they do not feel 
that they are guilty of any. neglect in‘ the-delay 
which has-oceurred: © 00; > Prep hii da 
Now,.Mr. Speaker, here: is a. case which has: - 
involved the committee in some embarrassment. ° 
One of the parties to the contest is. hot: presènt in 
the House, ‘and we:have had some ‘difficulty ‘in 
arranging a hearing of the case in consequence of: 
that fact. Weihave sought by conferences with 
those representing that party, who is now-in the: 
field, to make some arrangement, but it has-been: 
found difficult, if not impossible... They have been 
compelled, as a matter of daty to this party, to 
bring the matter up at this time,- While T recog- 
nize the importance of ‘the measure which : the’ 
gentleman from Vermont [Mr. Monrinx} repres“ 
sents to the whole House and to the country; still 
I have to say if this case is to be heard at-all this! 
session, itdoes seem to me that it should be heard 
now; and I do not feel at liberty, therefore, to 
ield the position which the rules entitle me to. 
hilé any motion may be ‘made in reference: to 
it, I should regret to see the miatterpostponed. < 
Mr. MORRILL. ‘I move that the subjeet’be’ 
postponed for one week ‘after to-morrow;‘and on 
that motion I demand the previous question. - 
Mr. GANSON.: Task the gentleman to yield 
to me for a moment. ; e 
Mr: MORRILL. I withdraw the demand for 
the previous question for that purpose. ; 
Mr. GANSON. I submit the report of the 
minority of the Committee of Elections in this 
case, and move that it belaid upon the table'and 
ordered to be printed. : ce a ER 
The motion was agreed to. ieee oat ue 
:Mr: MORRILL renewed the démand for ‘the 
previous question. ao pine He 
The previous question was seconded; and the 
main question ordered. : gist stay S 
Mr. DAWES demanded the yeas and nays:on' 
the motion to. postpone. ae ee 
The yeas and nays were ordered. © 2 onv 
The House divided; and. there were—ayes 78,. 
noes 25. ‘ : 
So the further consideration of the subject was — 
postponed for one week from to-morrow. ndi 


ENROLLED BILL. i 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and found, 
truly enrolled House bill No. 395, entitled ‘tAn, 
act to provide a national currency secured by: a 
pledge of United States bonds, and.to provide for: 
the circulation and redemption thereof; when.. 


the Speaker signed the same. ia ai 
PACIFIC RAILROAD: 7 > 


Mr, STEVENS, from the select: committee on | 
the Pacific railroad, reported back House bill 
No. .438,:to amend an act entitled “An-actto aid | 
in the construction of a railroad and a telegraph., 
line from the Missouri river to the Pacific ocean, 
and to sécure to the Government the use of the, 
same for postal, military, and other purposes, ”? 
approved July, 1862, witha substitute; and moved, 
that it be ordered tobe printed, and its further” 
consideration postponed until Thursday next after, 
the morning hour. ` i a 

The motion was agreed to,” 

‘Mr. STEVENS moved that it be made the. 
special order for Thursday next, and from day 
to day until disposed of. 5 : . a 

Mr. HOLMAN. I object. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. HICKEY, 
its Chief Clerk, informed the House that the Sen- ` 
ate has agreed to the report of the committee of, 
conference on the disagreeing votes of the. two: 
Houses on the bill (H. R. No. 426) creating an. 
additional supervising inspector of steamboats. 
and two local inspectors of steamboats for, thè, 
colléction district. of. Memphis, Tennessee, and. 


{ 
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two local inspectors for the collection district of, 
Oregon; and for other purposes. : Tepp" 

“mg. MESSAGE. FROM THE PRESIDENT. |, 

As thessage from. the: Presidént of the United 
Statés,:by Mr Nicozay, his Private Secretary; 
informed the. House: that he -had approved. and 
signéd-bills and: ajoint, resolution:of the follow- 
ing titles. = S spe kee: Rin! Malot 
Anfact: (EL. R: Noi 345) for. the-reliefiof Fred>: 
detick A: Beelen, late secretary. of legation to. 
Ghiliges os rung he p WEAR a m piret pa tapini 

wAmiacti(Ei Ro No. 881) to amend-an act eni: 
titled “*An act making a grant of landstothe State 
of: Fosvas in alternate sections, to: aid iwthe con- 
struction of ‘cértain railroads in said State,” ap- 

proved: May 15,1856}: : wy í 

vAn neti CH. R.:No: 484) ‘to incorporate the 

Newsboys’ Home; and, 

‘A joint.resolution (H.R. No. 63) to settle. the 
accounts of James: Keenan, late-consul at Hong 
Kong, China. i 

i RUBINESS OF JUDICIARY COMMITTEE. 

:Mr. MORRILL.. As this day has been set 
apart forthe consideration of business from: the 
Committee ontheJuditiary, | move thatthat busi- 
ness be postponed tothe- day ‘after the House has 
disposed of ‘the tarif-bill, after the morning hour. - 

fhe motion was agreed to. a 

i “TARIFF BILL. / i 

Mr. MORRILL. I wish to say thatit is the 
intention of the Committee of Ways and Means 
to give up. this entire day to the discussion of 
the taviff bill, and to-morrow to consider amend- 
ments under the five minutes.rule, . I now move 
thatthe House shall take a recess from five o’clock 
to half past seven o’clock p. m. . 

Mr. ANCONA. . L object to five o’clock; say 
half past four.o’clock,:- i 

oMr MORRILL. l agree to that modifica- 
uon: PNRI N ene i 

The motion, as modifed, was agreed to. 

Mr. MORRILL moved that the rules be sus- 
pended, and the Llouse resolve itself into the Com- 
mittee ofthe Whole on the state of the Union on 
the tariff bill, $ 

:The motion, was agreed to. 

The House accordingly resolved itself into the 
Committés of the Whole on the state of the Union, 
(Mr. Scuencx in ee) and procecded to the 
consideration of ‘the special order, being House 
biT No, 494; to. increase duties. on. imports, and 
for other purposes. 

¿Mri MORRILL. Mr. Chairman, I am not 
about to makean elaborate-spcech. The only 
ambition | have is to make such a statement of 
the character and purpose of the bill poy before 
ug ns will save “the time which would othérwise 
bé‘spent in éxplanations ‘during the progress of 
the Dill through the committee, >° ~ 

“While‘sudden ahd freqgent changes of tax and 
tariff ‘bills are andedirable because of the shock 
and revolution the y bring upon the trade and com- 
merce of the country, thé reasons for some change 
now are potential and: obvious, ‘The Treasury 
requiresa largersupply of means,and such sources 
of revenue as have not already yielded their maxi- 
mum contributions must now be sought, so that 
we may fill the measure of our wants. This has 
made an increase of internal duties necessary, and 
that increase to'a considerable extent imposes 
upon us the duty as well as affords us the power 
of obtaining an increased reventie from duties on 
imports from abroad. The withdrawal of the 
large number of meh now in the field from indus- 
uial parsaits’ leaves ‘a paucity of numbers at 
home, thereby advancing wages and tho cost of 
living, so that a bushel of corn,a pound of wool, 
a yard of cloth, éra ton of iron‘canhot now, even 
reduciiig the currency to aspecie standard, be pro- 
duced at the same cost they were three years ago. 
‘With the tariff considerably increased, and even 
if we had no internal taxes to pay, our people will 
hardly find it less difficult to compete with foreign 
productions and manufactures than they did in 
times of peace Without any increase of the tariff. 
And when we impose a tax of five per cont. upon 
our manufactures’ and increase the tariff to the 
same extent upon forcign manufactures, we leave 
them ‘upon the same relative footing they were at | 
the start, and neither has causes of- complaint. 
The rates proposed are high nominally; and may ° 


be so regarded by foreign nations; but consider- 
ing the weights carried by our own people, otber 
nations will still be able to continue the race with 
us- upon nearly the same terms as heretofore. It 
may be said that duties upon imports are paid in 
specie’ while the internal tax is paid in currency, | 
but it must be noted that the specie is paid ona’ 
foreign specie valuation, while internal revenue is 
paid on the currency valuation which obtains here, 
atid this very accurately equalizes the one with.| 
the other. By this adjustment'we have it in our 
power to obtain five per cént. upon all foreign and . 
domestic manufactures sold and consumed tn the 
country without inflicting any other injury than 
the increased cost to the consumer. | ‘That this is 
an evil, especially so far as the ‘ordinary neces- 
saries of life are concerned, is cheerfully admitted. 
To some extent the consumption will be econo- 
mized and curtailed. I would gladly, if I knew 
how, at any time, and especially at this, do any- 
thing by which the number of days’ labor re- 
quired by man to furnish himself and family with 
food and raiment should be diminished. But so 
far as the luxuries of life or the elegant or vulgar 
vices of habit, or the expensive and ornamental 
follies of fashion are concerned, any tax upon them 
or any reduction of such superfluous expendi- 
tures may be personal inconveniences, but in- | 
stead of an evil it might prove at this timea great 
public blessing, and doubly so if the funds thus 
saved can be made instrumental in the suppres- 
sion of the rebellion. This sort of “ baggage and 
champagne”’ should not incumber us in this cam- 
paign. 

ln the present exigency of the country, indi- 
viduals, as well as the Government, mist recog- 
nize and obey the obligations of economy.. The 
genius of war is notmore a terrible scourge than 
a merciless spendthrift. The fighting armiesș in 
the smoke and carnage of battle cannot know 
aught of economy; they have no time to count 
the cost; but those who have to support such 
armies must study that homely virtue, praised so 
much oftener than practiced, or wage short and 
little wars only. e have a great one on our 
hands. Theearth never trembled under a greater 
or one more bloody. The duration of the pres- 
ent contest into which we have been so cruelly 
plunged by rebel conspirators of thirty years’ 
standing cannot, inthe light of all history, be 
forctold; yet, according to the modest but electric 
words of General Grant, he is to “fight it out 
on this line if it takes all summer;’? and it may 
not be long before the stars and bars will give 
place every where to the stars and stripes, but we 
as prudent legislators must grapple with the pos- 
sible cbntingencics which may include a war of 
some years instead of months, I have no idea 
the war will be protracted by the people of the 
South one momentafter the rebel armies shall have 
been annihilated, but Ido expect it to continue 
until thatannihilation, utter annihilation takes 
place. 3 ; 

The primary object of the present bill is to in- 
crease the revenue upon importations from abroad 
and at thesante time shelter and nurse our domes- 
tic products, from which we draw much the largest 
amount of revenue, so that the aggregate amount 
shall not be diminished through the substitution 
of foreign articles for those which we have been 
accustomed to find at home. 

In making an estimate of the effect of such a 
war tariff as is now proposed, itis important that 
we should bear in mind that ag we increase the 
cost of any article we diminish the number of 
those who will be able to consume it. In some 
cases this is to be regretted, but in the case of 
such articles as spirituous liquors, old wines, and 
cigars, it will not excite any particular lamenta- 
tion. The large tax imposed on domestic spirits, 
ale, and “beer, compels us to place a still larger 
duty upon spirits, wihes, ale, and beer of foreign 
production, Two dollars per gallon on spirits, 
and two dollars and a half upon brandy, and the 
heavy inercase on wines will, beyotid doubt, for 
a time reduce the consumption to some extent, 
but not so much as to prevent a considerable ad- 
ditional revenue from this source, and the addi- 
tional amount upon wines will be farge. [tis | 
remarkable that our importations were as large | 
last year, orabout four million gallons, as in 1860. 
_ The increase upon sugars is very slight, and; 
might not perhaps: have been increased at all but 
for thé heavy duty imposed upon ‘native sugars | 


'ufacture of sugar from molasses. 


produced from the. sugarcane. From the latter 
we shall obtain some increased revenue, but from 
the former not much addition to the revenue can: 
reasonably be expected. Iam free to say that I 
would have been willing both the internal tax and 
the tariff should have been something lower, but 
if we maintain the rates fixed in the internal rev- 
enue bill, as this House has agreed, then the rates 
upon foreign sugars now proposed are no more 
than just. Upon molasses it is proposed to in- 
crease the duty one hundred per cent., or from. 
six to twelve cents a gallon. The duty has been 
heretofore below that upon sugar in proportion 
to the saccharine matter contained therein, and'this 
has operated rather to curtail the importation of 
sugar and to increase thatof molasses. One hun- 
dred pounds of molasses is, theoretically, sup- 
posed to be equal to thirty-nine pounds of sugar. 
If this were practically true there would yet re- 
main a discrimination in favor of molasses suffi- 
ciently large to protect those engaged in the man- 
Tf an equal ad 
valorem tax were levied it would bring the duty 
on molasses somewhat higher; but this is an ar- 
ticle consumed by persons of moderate circum- 
stances and it is proper that an advantage should 
be givenin their favor. The present home value of 
molasses is from seventy-five cents to one dollar 
per gallon, or an average of eighty-seven and a 
half cents. An ad valorem duty of twenty per, 
cent. on the home valuation would give seventeen 
and a half cents per gallon. We propose twelve 
cents only. The present price of brown sugars’, 
is from fourteen to twenty cents per pound, or 
an average of seventeen cents. An ad valorem 
duty of twenty per cent. on the home valuation 
would be three cents and four mills per pound. 
We propose in the present bill three, three and a 
half, and four cents per pound, according to grade , 
and quality, or upon an average three cents and 
a half per pound. The present proposition ap- 
proaches more nearly toa relative equalization 
of the two articles, whether we consider the in- 
trinsic or market value, and will secure a large 
increase of revenue, But in making the caleula- 
tion I am free to say the cost of manufacturing 
sugar from molasses, about one cent per pound, 
and the tax of two and a half per cent. on sales 
was not considered, and therefore the duty should 
be made something lower than proposed, The 
finances of few nations are found to be in such a 
condition as to enable them to forego duties on 
sugars, The consumption is large the world over, 
but larger in proportion to population in the Uni- 
ted States than in any other country. ; 


i Pounds. 

In 1860 we importéd of sugar....... eee cease 694,879,785 
In 1860anaple sugar produced.......eeeceeee 39,863,884 
In 1860 cane sugar, (Louisiana). veer. eseese 300,000,000 
Total .cccereceescsewarecccecreeresees + 1,033,743, 669 
Gallons, 

In 1860 we imported molasses. seenen ansees se aa 30,922,608 
In 1860 molasses produced, (Louisiana).. + 16,313,903 
Jn 1860 sorghum produced. s... cece cece eee ee 7,176,042 
Toihan ennie e eves D4j412,548 


Supposing that four millions of this was dis- 
tilled in the manufacture of New England. rum, 
it leaves for the consumption of the United States 
over à billion pounds of sugar and over fifty 


BARR : 
| million gallons of molasses and sorghum. Bring 


the molasses into the equivalent of sugar, and 
the whole consumption of sugar would then be 
about thirty-five pounds per head, and, not count- 
ing slaves, over forty pounds per head, , If we 
could collect all the dutiés proposed, internal du- 
ties included, we should obtain over thirty mil- 
lions of revenue upon sugar and molasses alone; 
but about thirty per cent. should be deducted for 
the States over which we have no contro Af- 
ter due allowance for sorghum, maple sugar, and 
diminished consumption, the increased revenue 
cannot be less than $3,000,000. 

The existing duty upon coffee of five cents per 
pound, considering the unusual price it now bears - 
in the countries of its growth, is thought to be 
quite large enough, especially if we pay a proper 
regard to the consumers, among whom the United 
States, in behalf of the soldiers, may be reck- 
oned as one of the chiefest. There is another 
article, whether used to adulterate coffee, as some 
say, orto give it higher flavor, as others declare, 
which it has been considered legitimate to tax at 
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no objection, a ae 

It is most unfortunate that our currency is sub- 
ject to so great fluctuations,as the tendency.is to 
draw even solid men into the arena of speculators 


where they may invest legal tenders in stocks or. 


other property witha view toarise.. This makes 
it for the interest of all property holders, and es- 
pecially large holders of merchandise, to depress 
the value of legal tenders. A decisive victory, 
whenever it comes, will prove a sharp remedy; 
butat present; as 1 profoundly believe, an equally 
heroic remedy would be to cease the future issue 
of legal tenders, to cut that base, and rely. ex- 
clusively ọn loans. and the sale of United States 
stocks. As soon as our new internal revenue and 
tariff bills get into operation, even with the present 
rate of funding, it is true there will no longer be 
any necessity for a further issue of legal tenders 
of any description. — 1 think some. portion of the 
amount now afloat should be withdrawn even at 
the cost of higher-ratey of interest. This specu- 


lative fever enables all holders of merchandise, 


whether manufacturers or merchants, to realize 
larger prices and larger-profits than they could 
otherwise:do. . With the idea that merchandise 
_ig.sure to rise, they advance prices and. realize 
gains in advance. But it-is so uneertain and fic- 
titious that even, these would hail solidity and 
permanence of values as a great boon. . 

= Itis also true that many. large holders.of mer- 
candise urge heavy: additions to.the duties upon 


certain articles and assume that they will be so 
laid to promote the interests of the public Treas- 
ury, Meantime, whether currency goes up or 
not, or whether the tariff goes-up or not, prices 
do go up and all are on the alert to secure the 
profits based on prophecies destined not to come 
to pass. Men get drugged with these ideas and 
are powerless in the hands of skillful operators. 
But a combination takes place and high prices 
arein the ascendant. The consumer, more ot less 
panic-stricken, forgetting that the entire wealth 
of the nation, earned and unearned, stands be- 
hind the United States legal tenders, easily be- 
comes awilling dupe and no. longer rejects any- 
thing in consequence of the price, if the seller 
will only accept of “greenbacks”’ in payment for 
his commodities. J allude to this matter to show 
that it is not taxes or the tariff which so much 
enhance prices,. Drugs have been affected in 
this way, spices to some extent, and possibly 
teas—aflected by what it has been boldly pro- 
claimed Congress would do, It may be said that 
jt requires some boldness to say what Congress 
would nof-do, as the times have seemed to require 
some exceptionable measures, or.at least do not 
permit things to remain in their former repose. 

The existing duties upon teas of ail kinds, and 
A speak. without reference to the fifty percent. ad- 
dition recently made, by the joint resolution, is 
twenty cents per pound. tis thought prices have 
already been advanced as far as they can be sus- 
tained if we raise the duty upon teas to twenty-five 
cents per pound. Althoagh notentirely relevant 
now—it will be on the second Tuesday of Decem- 
ber, when the reciprocity treaty again comes up— 
I desire to show in connection with teas how the 
American tea trade with the British provinces now 
stands, as it will illustrate theirsystem of levying 
duties. ‘he Canadian tariff imposes on teas three 
cents per pound, and fifteen per cent. ad valorem 
at the port or place whence last imported, ` (It is 
now somewhat changed by law of 1862.) Biack 
teas cost about twenty-five cents and green teas 
about thirty-five cents per pound upon an average 
in China. The cost to import teas per pound, not 
including the cost in China, is, with gold at 185, 
about soventy-fivg cents per pound, which brings 

> i 


the first cost of teas in New York at $1 10 per pound. 
Their value then is from that sum to $I 40, say | 
8125. Now the specific duty is'say three cents, | 
ner cent. ad valorem When. imported ` 


FRIDAY, JUNE 3, 1864. 


then fifteen” 


froin the United States would belevied on $1 25; 


‘and is eighteen cents and seven ‘mills,’ making 
twenty-one cents and seven mills. ‘When the same’ 


tea is imported to Canada from China the specific 
is the same, three cents, and the fifteen per cent ad 


‘valorem is, on thirty-five cents, five cents and two 


mills, making eight cents and two mills; so that 
tea cannot be exported from the United States to 
Canada without paying about thirteen and a half 
cents more than when it is brought there from 
China. And this is the discrimination intended 
to practically exclude and doés exclude us from 
their trade. e 

No more has been proposed because, in pro- 
portion to its original cost, that‘is a high duty; 
more would be as likely to'diminish as to increase 
the revenue, and with our people it has been an 


article of necessity which ‘‘ slicers but doesnot’ 


inebriate.”? In times of peace. teas have been ad- 


hitted freé of duty, and we may hope for that 
time again, but not now. We consume of green 
teas about 13,000,000 pounds, and of black about 
14,500,000 pounds, or in all 27;500,000 pounds. 
The actual importations of 1863 were 29,761,037 
pounds. The increased revenue from this source 
may be estimated at one and one fourth million 
dollars. | 

One question has more perplexed the Congress 
of the Uniicd States than almost any other that 
I am aware of, and that is the adjustment of the 
duties on wooland woolens so zis to obtain revenue 
and at the same time to distribute justice to all 
parties. Some encouragement has been intended 


„always to increase the production of wool. ` But 


up to 1860 the increase. on the growth of wool 


‘was less than the incréase of almost anything 


“else of which the census makes any return. From 


1850 to 1860 the increase was less than ten mil- 
lion -pounds. Population increased thirty-five 
and wool only fifteen percent, The tariff of 1861 
was intended to obtain some revenue upon the 
importations of such wool as comes into compe- 
tition with American wools. To this end aduty 
of three cents per pound was placed on all wools 
costing between eighteen and twenty-four cents, 
and nine cents per pound on all above twenty- 
four cents per pound. Wool below eighteen cents 
was intended to cover only coarse wools for car- 
pets, of which very little 1s grown here, and on 


this only five per cent. was placed. I then thought | 


that the coarse wools should have been fixed be- 
low fifteen cents, but others thought differently. 
In fact, at that time all the woolen manufacturers, 
save one, that I knew, gave the tariff of 1861 the 
cold shoulder. It had very little support from 
them, although in the duties upon woolens a Spe- 
cific duty upon the pound of woolen cloth was 
proposed, reckoning two pounds of American 
wool as equivalent to one pound of cloth; and 
this wag intended to cover and did cover all or 
nearly all the duties proposed on wool. The 
woolen manufacturing establishments have since 
prospered, and lam rejoiced that they have pros- 
pered. Before this time their capital invested was 
not worth seventy-five cents on the dollar of first 
cost. Now they are generally worth par or a 
premium. We now manufacture many millions 
more of woolen goods than ever before, and our 
importations are at least eight to ten millions less, 
though still very large. The wool-grower has 
so far prospered, also, as to increase the stock of 
American-grown wools more in three years than 


three decades before, and yet he has not kept | 


pace with the wants of the woolen manufacturers. 

“he clip of wool for 1863 may be estimated at 
eighty to eighty-five million pounds, and will not 
be (with the ten millions produced in the seceded 
States) much less than one hundred millions for 
1864. There is much of last year’s clip of wool 
now on hand unsold, and at a time when we can- 
not afford to hoard it and send away gold to pay 
for foreign wools. This shows there is some de- 
fect in the law that must be remedied, and that 


rane i — 


| reciprocity tresty» 


thé manufacturer is in a'better 
woolgrower: "This morë 


To this must be added ‘the amount of wé i 
shoddy. (in 1862 it was- 6,291,077. pounds, ) esti- | 
mated at 8,000,000 pounds, making 82,838,046: 
pounds, or neatly as much as was. raised ‘in ‘the: 
United States the same year, which itmay bea lib- 
eral estimate to’ call 85,000,000 pounds, and'this. 
makes 167,838,046 pounds. 8 e Pe 

The capacity of our woolen mills in 1860 did not? 
éxceed 100,000,000 pounds of wool, atid thead- 
dition of new machines and increased speed does: ~ 
not now probably go beyond 150,000,000 poünds,: 
and they cannot be supposed to: have ally: 
warked up much over 140,000,000 pounds.: Supe: 
posing-there are 25,000,000 of loyal people ‘to 


‘clothe, and’ that it requires four pounds of wool 


for each, it would’ amount, with the not less than 
40,000,000 pounds worked up into Army cloths,” 
blankets, &c.,to 140,000,000 pounds manufactured 
in the United States. This would leave 20,000,000 
pounds or more of domestic wools of last yéar's: 
clip on-hand to serve no other purpose that to'de- 
pressthe price of this year’s clip. © Ought such. 
a state of facts to continue? ` Btn 
Of the immense amount of imported* wools, 
(74,838,046 pounds,) almost equal to the whole 
clip of the United States, there. was valued above: 
eighteen cents only 7,617,861 pounds; leaving 
“67,220,185 pounds—valued abroad upon an aver- 
age of seventeen cents per pound—which paid a 
duty only of five per cent. less the free wool under 
the recifwocity treaty, 000 0 0S a 
‘T will ive in tabular form the amount’ of wool 
and woolens, domestic and foreign, consumed in 
the United States: gee adn E 
Woot-—Pounds. ey E A A 
1840.. |. 1850, J860; > 
United States.....s..+ 35,802,114 52,516,969 60,511,343 
Emported ciseseeeeersee 15,006,410. “18,669,794 34,586,057 


71,188,763 , 95,098,000 


50,808,524 
; Woolens. 3 ET 

United States,a» $20,696,999 $43,207,585 p $68,863,903 
Imported.. asee 9,071,184 17,151,609 “." 87,936,945 


Total,» s-ar $29,768,083 108,792,908 


otal voce seos 


The facts shown here are that: onr domestic 
wools had not doubled in twenty years, while the 
importation. of foreign wools had more than 
doubled. -Our woolen manufactures in the same 
time had more than trebled, and the importations 
of foreign woolens had more than quadrupled. 
'This.is far from creditable to-us gs.a gréat nation. 
The market price of wool has advanced. recently 


about six cents per pound, or for gocd fleece. wool 


to about eighty cents; but when reduced toa spe- 
cie standard by discounting the premium on gold, 
now atabout ninety per centa it brings the price 
down to less than it was at the depressed period 
of 1861,when, according to Mr, Livermore’s (Bos- 
ton) tables, fine wool was selling at forty-four 
cents per pound. Unider these circumstances the 
woolen manufacturers should be the first to rec- 
ognize, with their business so extended, with the 
high price of cotton and the multiform fabrics 
introduced for ladies? and gentlemen’s summer 
wear, and notlikely soon to go out of fashion, 
all requiring a very large stock of the raw mate- 
rial, that their business might be seriously em- 
barrassed and-imperiled by checking the growth 
of sheep in this country or compelling the wool- 
growers to take the prices for which wool canbe 
produced on the grassy but uncultivated. plains 
of Russia, South America, and Australia, or where 
they slaughter bullocks for their hides and horses 
for their tails. Itis very clear they will notand 


* The importations of wool in jeez were, 42,931 837 
pounds, of which 1,017,794 pounds eame in free under the 


Se 


June 2, 


THE CONGRESSIONAL GLOBE. __ 


a@uinovatford to de it in:the north, cast, and mid- 
‘Je States. It follows that the wool-grower must 
< * “rely upon the American. market solely for thasale 

of his wool,and the manufacturer must pay more 
-foritthan for foreign wools. The adjustment must 
“ennade unselfishly, for.if too-hard terms.are im- 
posed, apon the manufacturer by the wool-grower 
Goth fail together, and it were better at once. to 
“cut the-sheeps* throats.) 

[he:néxt question to settle is how much, ifany, 
uty should be.levied onthe lowest cost. wool. 
‘The: value iof woolimported in 
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“And in 1863 the major part of it was from six- 


“teen to seventeen cents per pound. From this it 
would: seem that coarse wools might be obtained 
at twelve cents or under, and Iam informed that 
even last’ year when the United States proved so 
large a purchaser they were boughtat eleven cents 


or under. I do not think they are likely to rise, }} 


for if all the American wools are purchased, there 
must be less competition abroad. Three cents per 
pound duty on these wools has been proposed, and 
the duties on coarse carpets and blankets have 
been increased correspondingly. [fthey have not, 
go fat as Tam concerned [ am willing they shall 
be. -On-wools above twelveand notover twenty- 
four cents, six.cents per poundis proposed, This 
will include most of the woola now brought from 
abroad, and if reckoned as an ad valorem upon 
sixteen cents per pound, would be very high, 
dt is said that it requires four pounds of this wool 
to make «pound of cloth, or nearly twice as much 
as itdocs of washed American woole, If that be 
wo, then the duty is equal to twelve cents per 
pound in specie ‘on American wools, or, in cur- 
ney, about twenty cents per pound., And with 
iwo pounds of American wool or four pounds. of 
foreign wool for a pound of cloth it would in- 
dicate a specific on cloth of twenty-four cents 
per pound, To cover this it becomes necessary 
to place, higher duties on woolens, and twenty 
sents per pound is proposed, with thirty-five per 
‘sont, advaloren for revenue purposes, and to cover 
internal taxation on American manufactures when 
sold. ‘his ig payable in specie. Twenty-four 
„cents per pound ia not proposed for the reason 
“thatitis not supposed all forcign wools will shrink 
vso much as to require more than three and a quar- 
ter to three and a half pounds fora pound of cloth. 

I may be mistaken, and if so, then the duty per 

_ pound should be twenty-four cents, or the duty 
“on wool should be reduced one cent per pound. 
It must be remembered that we tax American 
manufacturers five per cent, on their sales. If 
prices advance the Governmént get so much the 
smoare.“ For instance, a carpet that sold for $1 50 
por yard in 1861-now sells for $2.50, and of course 
-paya 'atax of twelve anda half cents per yard. 
eaideg this, the duty now proposed on wool and 
thatexisting on the linen yarn for the backs of car- 
pes is at least twenty cents more, while carpets 
have advanced abroad but very little. American 
manufacturers labor under another disadvantage. 
While they uso the same machines, thesame dyes, 
gnd work with equal skill, some purchasers givean 
insane preference for foreign goods to the extent 
„often of ten or fifteen percent. In 1862there werg 
imported 559,928 yards of carpeting, and probably 
more in 1863. Such importations are not likely 
-to cease. As fine or high-priced woolen goods 
save generally light, it is proposed to add five per 
sent, more upon goods. waghing less than ten 
ounces to the square yard and upon those cost- 
ing over two dollars per square yard, This is 
needed for protection, and it is also needed in 
vorder that we may tax fine gooda more than we 
do coarse. The protection pow afforded to wool 
will increase its price, but it may be only for a 
short time. The main purpose is revenue, but 
its result will be protection. Protection was 
never defended-on any other ground than that in 
the end the consumer obtained his supplies more 
eheaply. The inevitable effect must be to stimu- 
date production, and as wool-can be grown in 
every State of the Union, it will be increased 
most where it can be raised cheapest. it may be 


raised in western States (and especially in Cali- 


fornia, where the sheep breed twice a. year) for 
one half what it costs in Vermont, New York, 


or Ohio; and.such States as the latter will-in-the 


end abandon the business, or cling to it only as. 


Virginia clings to slavery, in order to supply 
stock for richer soils. If-these rates continue but 
a few years the production of wool ought to ex- 
ceed the consumption of the country, and then it 
will again come into competition with the wools 
from abroad. meee hey os 

I know sound policy dictates. that for proper 
encouragement of manufacturers allraw materials 
should be free, and where nations manufacture 
for-exportation no other policy can be maintained. 
This accounts for the course of France and Eng- 
land upon this subject. They exportlargely, we 
do not. Many excellent legislators and even 
wool-growets (ag the late consul Jarvis of Ver- 
mont) have argued that the only way to protect 
wool was by encouraging” American manufac- 
turers. But until we reach the point of supply for 
our own country, I do not see why encourage- 
ment may not be given to the wool-grower as well 
as the manufacturer. 

The tariff of 1861 upon cotton goods was based 
upon the idea, then true, that fine, light goods cost 
more than coarse and heavy. But now the high 
price of cotton makes coarse and heavy goods often 
the dearest, Then aduty of one cent was placed 
upon ordinary cotton-sheetings though none could 
be imported, and they were worth from cight to 
ten cents per yard. Now they sell at forty-fixe 
cents per yard and we place a tax upon them of 


“five per cent. ad valorem, or two cents and two 


mills per yard, and it must be noted the raw cot- 
ton is also taxed two cents per pound, which 
makes nearly one cent more per yard, Self-pres- 
ervation, therefore, requires very much higher 
rates in the tariff on all cotton goods. 

We imported last year forty-nine million yards 
of worsted or stuff goods upon which only a small 
amount of revenue was derived. In order to se- 
cure a more liberaland certain amount on such of 
these as are dress goods, which most of them are, 
a small square-yard duty has been proposed in 
addition to an ad valorem. 

Drugs and preparations composed in part of 
alcohol, as far as the Committee of Ways and 
Means have been able to obtain accurate inform- 
ation, have been raised to meet the increased cost 
of alcohol. If Congress were to allow experts to 
be summoned here. to give sworn testimony on 
subjects like this and many other subjects re- 
quiring special knowledge, according to the prac- 
tice of the British Parliament, not leaving it all to 
self-constituted experts, who come at their own 
expense, it would be a great improvement upon 
the present laborious and not entirely satisfac- 
tory mode by which imformation percolates 
through committees to this Louse upon such sub- 
jects us the tarif. ; 

In adjusting the tariff upon iron the principle 
has been to give an increase upon the tariff of 
{861 equal to the internal duties. In some special 
descriptions the figures go slightly beyond this 
point, as in the case of thin hoop and band iron, 
and also in the very smafl or very large sizes of 
iron, because, in the first place, the revenue will 
not be diminished, and in the second place it more 
justly applies a duty according to the value or 
labor represented. The duty on locomotive tire 
and cables is also advanced for the reason that it 
requires the highest quality of metal for such ar- 
ticles, and the quantity produced here of either ia 
limited. The difficulty of obtaining workmen, 
even with advanced wages, and time reduced, has 
largely increased the cost of iron, but this pre- 
vents any great addition to the home competition 
from’ the opening of new mines, furnaces, or 
forges, or from increasing the force at presentem- 
ployed in the old, even though it is conceded the 
business has been unprecedentedly prosperous. 
With the enormous demand of the Government 
for iron, and with some protection against the in- 
flux of unlimited importations, the trade could 
not be otherwise than prosperous. We shall not 
now import as much iron under the present bill, 
but we shall, [ think, get a little more revenue. 

With all the facilities for its manufacture it is 
strange that until recently we never made much 
headway in the manufacture of steel. Since the 
tarif of 1861, when for the first time it obtained 
alittle more than one half of the duties levied on 
iron, its progress has been satisfactory, and the 
American product has at least been doubled. © It 


wa 


skill. will be.developed as:will supply at least ouwe 
own market and -perhaps something over with 
steel unsurpassed in quality or cheapness. It 
will be seen that the new duty.on this article, be- 
ing made from. iron already once taxed, should 
be made to cover the new internal duties both on 
iron and steel. This has been proposed and not 
ungrudgingly, though the whole duty is less than 
‘upon most other mantifactured articles, but prop: 
erly so, as it is in some sense a-raw material or 
used extensively in the manufacture of many 
other articles. - Ba See ; 
“Phe committee have not recommended ‘any 
change in the duties on salt for the reason that 
present cost and prices have been very largely in- 
creased the past year, and they have felt unwill- 
ing to advance the tax further upon an article of 
such prime necessity. The dutiés upon the for- 
eigtt article, in bulk, are eighteen’ cents per hun- 
dred pounds, or twenty-four cents in bags. This 
is a very large per cent. on the foreign cost, as it 
is purcliased by, the ton at a price not exceeding 
what we sometimes pay here for a barrel.’ But 
American made salt is much the purest. 

The importers protest against any further ad- 
vance, and say that American salt is now driving 
all other salt out of the market. In- 4857 we im- 
ported 17,165,704 bushels, and there has been no 
other year when we have imported so much. The 
imports for the year 1863 were 40,700,189 bushels. 
The salt boilers in some parts of the country 
represent, and I think truly, that their coal now 
costs six cents per bushel instead of three, that 
labor costs $1 50 per day instead of $1, that bar- 
rels cost forty cents instead of twenty cents, and 
that their profits, always moderate, are now, af- 


‘ter being taxed, so reduced that they must close 


up their establishments unléss the tariff is slightly 
increased. For such an article we really ought 
not to be dependent on foreign nations, especially 
should a foreign war ever arise. ‘The annual 
production of the country in 1860 was 12,190,253 
bushels, and may be now about as follows: 


: Bushels. 
Now YorKssseesasosossosesassesreiaorasseaceo 8,000,009 
Michigan, Ilinois, and other western States. 1,500 009 
Pennsylvanirsseerscsvecers 1,000,000 


++ 2,000,090 


12,506,000 


This leaves out Virginia, where two million 
bushels were formerly made annually. This may 
be a liberal estimate for all but New York; but 
the amount will not vary much from this. ` Onthe 
whole, as we'have increased the internal duty on 
galt to six cents per hundred pounds, though 
the duty placed upon foreign salt was raised that 
amount last year, the present status might not be 
much changed if the House should conclude to 
add to the duties on foreign importations two cents 
per one hundred pounds, ; 

The duties proposed on silks are largely in- 
creased. Notwithstanding we manufacture sev- 
eral millions of these goods, (sewing silks, rib- 
bons, and trimmings,) we imported thirteen mil- 
lions last year; and it will be conceded thatthose | 
who now consume silks and velvets can readily 
afford to pay the increased duties. 

There is nothing else in the bill which may not 
be explained in the five minutes’ debate. I estimate 
that the present bill will increase the revenue not 
less than fifteen millions, and possibly more. 

The Committee of Ways and Means, in pro- 
posing the present bill, have not seen At to recom- 
mend extravagant or prohibitory duties, for the 
most cogent reasons. The Government seeks 
revenue, and. such duties would defeat that ob- 
ject. With the home taxation, now unavoidable, 
we are forced to levy far higher duties than usual 
in order that the industry of the country may not 
languish, and that we. may largely and properly 
stimulate the productive energies of the nation to 
create that wealth of which we daily use and de- 
stroy so much, But to go beyond this point for 
the mere benefit of those with large stocks on 
hand, or to create higher prices whcre prices are 
already high enough, would be attended with great 
danger, as we should advance prices upon the con- 
sumer so much as tò create discontentamong the 
people, and with no benefit tothe Treasury. Ab- 
solute prohibition ‘would be better than a policy 
which continued a tariff upon foreign importa- 
tions, but atso high a point as to relieve manufac- 


may be anticipated that at no remote period such jj turés from alt check and all competition, Wien 
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the profits of any business are suddenly increased, 
new and inexperienced men rush in, and in a short 
period create'the severest competition which trade 
and manufactures ever have to encounter. 


men to adventure.upon new. enterprises. than the 
-country will be able to sustain at the close of the 
war, as whenever that comes, as come it must, a 
crisis will be upon: us.for, which prudent’ men 
should set their. houses in order. | 

It is not expected that any tari 
made perfect; but there are not probably more 
imperfections in the present bill than are incident 
to all such measures; and these may be removed 
in its progress through the House. This is in- 
tended as a war measure, a temporary measure, 
and we must as such give it our support. 

I believe the country asa whole will approve 
of the moderate course we have here proposed. 
So far as the bill-goes, or the articles therein em- 
braced are concerned, the bill is an entirety and 
complete in itself; and all other articles not em- 
braced will, after the Ist of July next, be subject 
to the same duties which were in force prior to 

_ the passage. of the late joint resolution increasing 
the duties fifty per cent. 

Whatever there is wrong about the bill I trust 
the House will correct. But let us pass it speed- 
ily. Every day’s delay in the passage of this 
and the internal revenue bill costs the ‘Treasury 
not less than $500,000. Let me then invoke the 
earnest and unremitting attention of this House 
to the only measures, on our part, which can 
directly sustain the credit of the Government. 
While some other nations would seize the op- 
portunity to profit by our misfortunes, let us be 
watchful to do what is right toward all the in- 
terests of our country, oppressing none, and ppe- 
ferring them now and forever-to all others. 

Mr.COX. Mr. Chairman, the honorable gen- 

tleman [Mr. Morru] who reported this bill has 
just assured us that itis. only a.war measure of 
temporary, duration. Feeling the necessity, of 
AOR for the bill, which is an aggravation 
of the tariff of 1862, the gentleman terms it a war 
measure. If it were not that we are already im- 
mersed in awar whose excitements are so absorb- 
ing that no time is left for reflection upon other 
subjects of poliey, this tarif might well be called 
a war measure. Its oppressive character is enorm- 
ous enough to produce revolution, 

On the 25th of February, 1861, I came to this 
House from a sick-bed to protest against the tariff 
belthen pending. I denounced it as a great fiscal 
tyranny, a mountainous burden on the West. 
While favoring a revenue tariff to meet our then 
small expenditures, I opposed bounties, special 
advantages, and class legislation. I showed that 
‘the bill as then designed raised bounties from the 
consumers of the West and South, to be paid to 
the iron-masters of Pennsylvania and the manu- 
facturers of New England. That bill was urged 
as a measure of protection, protection to western 
interests. I then said {* that the West could take 
care of itself, Ltisrich by nature in its resources; 
and if the people of Pennsylvania cannot live by 
working their forges, with their own natural re- 
sources; and if the people of New England can- 
aot live by working their spindles, with their na- 
live ingenuity, without the aid of other classes of 
industry and the bounty of the Government, let 
them move to the West, and there the God of na- 
ture will protect them in the cultivagion of the soil 
if they have the industry to work and the frugal- 
ity to save.” ; 

Since then, sir, that tariff so burdensome has 
been enormously increased. Our debt, then so 
small, being only $67,281,591, with an interest of 
only about four millions, was, on the 15th day of 
March, 1864, $1,580,201,744. On that day we 
had a paper currency, including certificates of in- 
debtedness, amounting to $779,683,922. Since 
then these sums have been increased. Figures fail 
to express the magnitude of our burdens and lia- 
bilities. Nor do I intend to complain of them 
now. The war has brought them. Neither will 
I discass now who are responsible for either the 
waror its incidents. Laceept the existing facts. 
Flaving voted against the high tariffs, the paper 
system, and the whole scheme of finance in all 
its stages, L am not in anywise responsible for 
“their existence. We are spending $3,000,000 a 
day; $1,000,000,000a year. Irrespective of loans, 


At, 
this time it would ndt bè wise to encourage more f 


ff law’ cin be’ 


we are striving to meet this enormous outlay by 
the-tax bill, which is to raise $200,000,000 per 
year, and the tariff, which will meet perhap 
$50,000,000 more. ey ey eee 

I do not oppose the raising of these sums. ‘The 
credit of the Government demands it. I accept 
events, but I do not accept every plan to raise 


these sums, nor any plan because proposed by the 


dominant party or its committees in this Howse. 
We have no’ business here as Representatives if 
we do not question every plan, especially if it af- 
fects unfaily our own, State or ċonstituėnts.. I 
am not a Representative, but a slave, if I ield.to 
the clamor of one section or class for benefits 
which affect unjustly another section or class. 
I do not represent the rich, they can take care of 
themselves; nor the poor altogether; but a prin- 
ciple which requires that taxation shall fall equally 
on all; that the benefits of legislation shall not 
inure to one class, and its burdens be laid upon 
another. { propose to prove that this is the ef- 
fect of the existing and proposed legislation. 

By the joint resolution passed a few weeks ago, 
we increased the tariff rates of 1862 fifty per cent. 
The present bill, while repealing that resolution 
after the Ist of July, does not lessen but increases 
largely the same rates. It adds to them, on most 
articles, the amount of the internal tax. The du- 
ties are paid in gold. This adds the premium of 
gold to the tariff rates. So that in considering 
the effect of these measures I must consider them 
as affected by the paper money which has been 
showered upon the country with such prodigality. 

What, then, are the benefitsaccruing to the man- 
ufacturing classes, and the burdens imposed upon 
the agricultural and consuming classes, by the 
present tariff system and a depreciated paper cur- 
rency? What, particularly, are their operations 
upon the industrial interests of New England and 
the western States as contrasted ? 

Before resorting to an arithmetical demonstra- 
tion to show the effects of the tariff and ‘* grecn- 


‘back?’ systems combined, I propose a. few self- 


evident 
tions, : 
1. In the commercial transactions between two 
foreign countries, in fact all countries, the basis 
of exchange must be specie, and the currency of 
the countries must be reduced to their par values. 

Atpresent the gold currency of the United States 
contains more alloy than thatof Great Britain, the 
difference in their values being about nine cents 
on a dollar; eight and three quarters according to 
Tate’s Cambist. This rate varies in actual com- 
mercial transactions according to the demand and 


propositions as the basis of my calcula- 


“supply ofexchange. Therefore, in order to equal- 


ize the gold currencies of the two countries, it is 
necessary to add eight and three quarters per cent. 
to cach American dollar. This will make it equal 
in value to a dollar of the same weight in the gold 
currency of England. In other words, the mer- 
chant m New York who would pay gl to the 
merchant in Liverpool must send him $1 083 of 
our gold. The exchange on England generally 
ranges above this rate, lt depends upon demand 
and supply, and the freight and risk of transport- 
ing specie. ` 

2. If the eurrency of one country is a depre- 
ciated paper currency, and of the other specie, 
the rate of exchange is according to the depre- 
ciation of the paper currency of one country and 
the gold or standard specie currency of the other. 
For example, the United States paper currency 
as compared with United States gold, the latter 
being, to say the least, at a premium of sixty per 
cent., taking the average of the past year, is de- 
preciated thirty-seven and a half per cent. That 
is, it takes $1 60 of the United States paper to 
buy $1 of United States gold; that is to say, gl in 
Unated States paper is worth only sixty-two and 
a half cents in United States gold. 

Now, in order to pay $1 in Liverpool in United 
States paper at the above rate of depreciation, 


namely, in the ratio of $1 60 for $L, it would re- | 


quire $1 74. To the demonstration: 
$1 08} of American gold is equal to $1 of English gold. 


60 rate of depreciation of American paper as com- 
nS pured with American gold. 
635 235 z 
_ 108 75 
$174 00 


Therefore the fate of exchange between the pa- 


‘currency of England is seventy -fou 


‘ciated 


per curren cy of ihe U nited ‘States 


other words, it tikes'$174’of United States ‘der 
paper in New York:to pay $100in 
pool. ~ Wn Te SUC 
And this result é6reespands with ‘the actuali 
ket prices of goldand exchange. Iscc.in the sti 
market of Boston, as reported i 
rier on February 29,1864, that , 
$1 583 to $1 59, and exchang 
days to run, at 73 and T4. es > ‘ 
Mr. PRUYN.. Exchangé is more than that 
now. . [tis a dollar. : Be 
Mr. COX. Of course, if gold is at ninety, ae 
it is now, the price of exchange rises in the tatio 
of its increase. Therefore, in order to buy $100 
worth of gold in England the American merchant 
must pay $174 in the depreciated paper currericy 
A ue United States when gold.is quoted only at 
DU. f 
When he brings that $100 worth of goods to 
this country, in order to reimburse himself. he 
must sell it for $174 of our currency with freight 
and duty superadded, ` ahs eae 
The Government requires that these daties shall 
be paid in gold. The importing merchant, there- 
fore, must purchase the gold with depreciated 


„paper, paying for it the market premium. 


For instance, if the duty on the merchandiseis 
40 per cent. ad valorem, or. $40 on each, $100. of 
value imported, he must add 60 per cent. to the 
$40, which is equal to'$24. That sum added to the 
$40 is equal to $64. Thus, in order to pay a specie 
duty of 40 per cent. on $100 of merchandise, the 
merchant must pay in paper, depreciated with ra- 
tio of $160 to $100, a-daty, of $64, or G4 per cent. 
To which is to be added the increased duty of 50 
per cent. on the former rates, under the recent 


joint resolution, which would add $20 more to the 


cost; but as that, too, has to'be, paid in gold and 
the gold purchased, there would be $12 more to 
be added, making $32. n 

Now, let me demonstrate what it will cost in 
United States paper, depreciated pnly in the ratio 
of $160 to $100, to: import merchandise. costing 
$100 in England: ` i pees & 
First COSt.csecccscceecscssccebeersseeeessaeeeaasess $00 
Difference of Cxchangt, ssrsseeeseeee . 7A 


Duty of 40 per cent., exchanged to paper... . 84 
Fifty per cent. additional duty recently pat on, ’ 
changed LO paptr. .ssesssersrepeeeessereseenseres GB 
Actual cost, exclusive of freight and other charges . 270 
Deduct first COSt.sssessereesorireneeressroesssireas 100 


Leaving additional cost in consequence of exchanges, 


duties, and paper MONCY sesseereerseosrraheneeats 

Thus the consumers, in consequente of the de- 
preciation of paper money and the dutics payable 
in gold, have to pay $270; or 170 per cent. in ad- 
dition to the cost for every $100 worth of goods 
imported-from England into this country.” ‘To 
this is to be added the freight and charges, and at 
least 10 per cent. profits to the importer. 

4. The elements of cost, therefore, upon mer- 
chandise imported from foreign countries into the 
United States, are: 1, the first costabroad; 2, dif- 
ference of exchange; 3, duty; 4, freight, insur- 
ance, and other charges of importation; and, 5, 
the importer’s profits on all the preceding items, 
which we reckon at 10 per cent. 

5. At this point of cost the imported article 
comes in competition with the corresponding arti- 
cle of the home manufacturer in the American 
market. And the aggregate of the items above 
mentioned constitute the protection or bounty - 
which the tariff system gives to the manufacturer. 
The consumers of the domesticarticle, of course, 
pay this bounty to the manufacturer. This is 
now reduced to an axiom in political economy. 
It is as clear as the proposition that the object of 
a tariff for. protection is to increase the price of 
the article. If this were notthe case who. would 
care for protective bounties? Not the manufac- 
turer, certainly, If not he, who then? 

6. Thus the system taxes the labor and capital 
employed in one class of industrial interests for 
the benefit of the labor and capital employed in 
another class of industrial interests. 


BOUNTIES ON IRON. 


In order to demonstrate by. facts and figaree the 
truth of the foregoing propositions I propose to 
take three descriptions of iron, namely: pig, rail- 
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road, and bar, showing the quantities imported, 
‘the cost in England, and the cost in this country 
‘in depreciated paper, with duties, freight, and 
importer’s profits superadded. I omit insurance 
other minor charges of importation. _ I take 
portations of 1861 as the basis of my cal- 
gs, because I have not at hand the impor- 
flater years... "Theprinciplesupon wh ich 
monstrations are made apply to. the impor- 
3 “tation ofall years, My calculations are also based 
-. upoñ gold atthe rate of $160 in. the depreciated 
“paper. currer The rates 

ty are those of the tariff of 1862, without 


paper currency of the United Statés. 


dding thereto.the’50 per cent. on those rates of 
he recent law, and ‘withont adding the increase 
ed by the present bill. .[ take these dif- 
kinds of iron because the specific duty re- 
q to be ‘paid upon each of them can easily be 
‘¥edticed.to the ad valoremstandard. Also, for the 
purpose of economizing in figures, I will call the 
‘Yate of exchange between England and this coun- 
try 70 percent. instead of 74, which, will be more 
favorable to the manufacturer. ‘ 
. Pig iron. —Quantity imported in 1861, 39,538; 
tons, Gost $14 per ton; duty $6 per ton, or 43 per 
cent. ad valorem, equal to 68 per cent. in paper 
money. AEA f À 


Costin Bugland.ssepsa ceva ceca epos ey ovwe esevoa $542,952 
Difference of exchange at 70 per cent......604 380,066 
Daty 43 per cent. iu gold, GS-per cent. in paper... 369,207 
Freight at Po per tons ssi. se edervecceecccesd-) BIO 231 


Tmporter’s:;profit: 10. per. cent, .on first cost, CX- 
change, duty, and frelght.sevs.sesvveeeeees 156,845 


~x Peed dhe 1,625,301 
Thus, -when-this quantity of iron, with its ori- 
“pinal cost, difference of exchange, freight, and 
duties paid, is offered inthe market of the United 
States it costa $1,685,301. At that pointit comes 
iv competition with the product of the home man- 
‘facturer donséquently his protection, or bounty, 
ia the difference between the fiat cost and the cost 
when the foreign iron enters into competition with 

‘him in the home market. 
< Let us see what that protection or bounty is: 


From cost in our market..evs ese sasie $1,685,301 
Deduct first cost ln England..geccseeeescceeees 542,952 


! Leaving a bounty on same quantity to the home 
INANUCACLUFCH Of. veep eeeegenceneeseenee éar ee $1,142,349 


or 210 percent. > 
Same calculation on-a specio basis: 


‘Cost of pig iron Imported in 1861. .6.c0 seen eres G5AB,952 
Difference of exchange-at 9 per cent..cc.s. cece 48,865 
Duty at-43 per cedtir.scecvaveseees 233,409 
Freight at $6 por ton.sceeeccnevees . 236,231 
Tm porter’s profite at 10 por centtessccceseereres 106,151 


_ At this point of cost, it comes in competition 
An our market withthe article produced. by the 
honie‘ manfacturer. . 

From ita. cost inour Market.. se sens capes a maera e $1,167,608 
Deduct original coat abroad.sessasrnaeresnsasse | 542,952 


BO24,056 
or 115 percent. 

Railroad tron.—Quantity imported in 1861, 
63,140 8-20 tons; cost, $1,858,979, or $29 44 per 
ton. Duty, $15 50 per ton; or, 46 per cent. ad 
valorem, nearly or ‘equal to 73 per- cent. paper 
money. ` 
Cost in Englandi .essesssreusrenrr eens enevos sees 58,97 
Difference of exchenge, 70 per centi trsovi aie 
Duty, 46 per cent. gold; 73 per cent. paper.... 1,357,054 


Preight, at 86 per tons, ..cceecesce cree necees see 378,840 
“‘Tniporter’s profits on first cost, exchange, duties, 
and freight, at LO percenteccccesesscsvsencee, 489,615 


At this point of its cost ftcomes in competition 
: with the home manufacturer in our market. 


From costin ònr Market. se, aras vesa oreces oreo $5,385,113 

Deduct first-cost in England,.s.0...0055 os eed 3587979 
+ Me $3,526,794 

or 190 per cent. nt 

Same caledlation on a specie basis: 

Amount of railroad iron imported in 1861... . 58,07: 

Differeuve of exchange at T per COTE cee gs won berate 

Duty at 46 por CeMte..-ssereaccieersesaccserecs 885,130 


Freight at 86 per tontees cecsuctecntecrcasecanse 378,840. 
Einporter’s profits at 10 percantnves accuse Mee $28,095 


= 


*93,6192082 


Deduct first cost abroad. ++. 


t Tmporter’s profits at 10 per Centerrersevvevceres 


BE. | 


une 2, 


`“ At-this point of its edt, it comes in competition 
with the product of the home manufacturer. 
From its cost In our market. ees:se esses ose see e $3,619,282 


or 94 per cent. ` ; E $1,760,503 
Bar Iron.—Quantity imported in 1861, 83,984 
7-20 tons; cost in England $3,356,300, or $40 per 
ton. Duty $17 or 42% per cent., ad valorem, 
equal to 67 per cent..in paper money. ` f 
Cost in England .....reesevec cesses ceves av ew oe $3,356 300 
‘Difference of exchange at 70 percent..... ++ 2,349,100 
Duty, 42 per cent., gold; 67 per cent., paper... 2.248,721 


Freight at @6 per ton ..vecdsecaccecccvasssersees 503,904 

importer’s profits on first cost, differeuce of ex- 
change, duty, and freight, at 10 per cent... 845,833 
$9,303,858 


. At this point of its cost it comes in competition 
with the article of the home manufacturer. 
From cost in ourmarkete.cccepseseeccseeceree e $9,303,853 
Deduct first cost in Englaud.ssssrassrsoerie cree 3,356,300 
x 
or 170 per cent, 85,947,558 
Same calculation on a specte basis: 
Amount of bar fron imported in 1861. sese ee e». e 83,356,300 
Difference of exchange at 9 percent..... cue 302,067 
Duty at 42 per Cênt..esssseseersoss serere » 1,409,646 


Freight at $6 per tonsccsccsscceeecssceeessers 503,904 
Gore pe 557,191 


$6,129,108 


At this point of its cost it comes into compe- 
tition with the product of the home manufacturer. 


From its cosg.in our markets... ess. iisa ee esen: BG, 129, 108 
Deduct cost abroadsssesseescesceeeveensesson > 3,356,300 


Leaving a bounty to home manufacture, of. n $2,772,808 
or 80 per cent. ; 

Thus under the present system of depreciated 
paper money andthe existing tariff it costs the peo- 
ple of the: United States: 


To pay for 542,952 of pig iron.....66.6. $1,685,301 
To pay for 1,858,079 of railroad iron...... 5,385,773 
To pay tor 3,356,300 of bar iron..eeseeeee 9,303,858 


On the whole 5,758, 23L.cciseerteoedececveces 


16,374,932 
5,758,231 


LCOVINGs ses reseccesceceesweesceseseereees G10,616,701 
profits ‘or bounties on the same quantities pro- 
duced by the home manufacturer, or nearly 200 
per cent.! 

After all expenses of importation are added, 
the cost in the wholesale market of the different 
kinds of iron would be as follows: Pig iron, 
39,538 tons, $1,685,301; equal to $46 17 per ton. 
Railroad iron, 63,140: tons, $5,385,773; equal to 
$55 85 per ton. Bar iron, 83,984 tons, $9,303,858; 
equal to $110 78 per ton. 

Below | give the quotations in the Boston 
wholesale market, reported in the Boston Courier 
of March 7, 1864. En that paper of the same 
date gold is quoted at 1583 to 169; exchange on 
England, sixty days, 73 to T4: 

i English common, $110 to $115; English refined, $120 
to $125; English sheet, 7 to 8} cents; Russia sheet, 21} 
to 25 cents; Jartsherrie, $50 to $52; No. l, other brands, 
$50 to,@52; American No. 1, $48 to 350.” 

Thus showing that my calculations are correct, 

Whole quantity of pig iron produced in the 
United States in 1860 is 884,474 tons. Value of 
884,474 tons of pig iron at $14 per ton, the cost 
in England is $12,382,636. 

Value of the same in our market, at $46 17 per ton, 
$40,735,164 
sestvess 12,382,636 

Leaving. .covccesererevescessoeetewenes ses e $28,252,528 
bounty to thehome manufacturer, in consequence 
of the difference of exchange and duty, freight, 
and importer’s profits, or more than 200 percent, 

Whole quantity of bar and rolled iron pro- 
duced in the United States in 1860 is 406,298 ons. 


Cost in England of bar fron. ssces sess ccrrasracces $40 00 
“u se Of rolled {1ON. seasasesaceccsssas 29 44 


2)69 44 
AVELAZG COs erpereresgrpegrereerrrrerersrerss Gad 72 


406,298 tons at $34 72 is $14,106,666. 

Average value in our market: 
Barsseyepseseerenegcesetesersereersece easter glo 7 
)166 63 


T883 31 


ÍSossrssessssasstsosesaesstee 


Deduct cost in England. sessess 


| 


| 


Railroad sesssespesspateessaseospeseperessire> 


AVOVAGC VANTG sresseer sere seenerescserenanes 


SEES 1,858,979 } 


Value of 406,298 tons of bar and rolled iron in 
our market, at $83 31 per ton, is $33,848,686. 


$33,848,686 
14, 108,668 


Value cis cccee seeseesecieenrtese 


Deduct recesccesteveesse 


be eapee renee seen 


Leaving ssdicesevscacdeeaetvaded vestea a s e $19,742,020 


bounty to the home. manufacturer; or nearly 150 
per cent j: 


“  Recapitildtiöm A 
z 2 “Cost in Patue in 
Foretgn manufacture. Tons England. our market. 
Pig iron imported... sis “$39,538 - $542,952 $1,685,301 
‘Railroad iron imported, 63,140 1,858,979 5,385,773 
Bar iron importeds.s., 83,984 3,356,300 9,303,858 
fete tees Aaa - 
$186,662 * $5,758,231 $16,374,932 
Valued in 
Domestic manufacture, Tons, Valued our market 
at $14, at $46 17. 
Pig [ron..sseceeeseees 884,474 $12,382,638. $40,795,164 
: Valued at Valued at 
$34 72. $83 31. 
Barand rolied iron.. .. 406,298 14,106,666 33,848,686 
1,290,772 $26,489,302 74,583,850 
EID S26, 489,302" 
_ 48,094,548 


Thus the cost of importation, namely, the first 
cost in England, difference of exchange, freight, 
and duties, reduced to the paper standard, and 
profits of importers, enables the home manufac- 
turer to. realize $48,094,548 on a manufacture of 
$26,489 302, or 180 per cent. ! 

In these calculations I have embraced only three 
descriptions of iron. The importation of iron in 
all forma amounts to millions in value more, 
which comes in competition with the home man- 
ufacture of ‘similar description of articles. Thus 
my calculation fails'to give all the enormous profits 
realized by the home manufacturer on the article 
of iron. 

In order to pay those exorbitant profits to the 
iron manufacturers, labor and capital. employed 
in other pursuits of industry must necessarily be 
taxed in corresponding proportion. 

‘But we must have revenues. “The war must 
not suffer for the want of money,” says some 
one with more zeal than reflection. 
some adept in figures please inform me what pro- 


ortion of this immense sum of $48,094,548 real- - 


ized by the home manufacturer on iron goes into 
the Treasury to support the war.and pay thé ex- 
penses of the Government?) The whole revenue 
of the tariff on all articles is not much greater. 
The truth is, the revenue is not only lessened, the 
Treasury defrauded, and the people deluded by 
this clamor for bounties, but, by oppressive and 
unjust discrimination, one class waxes fat and 
rich out of the labor and means of another, 

If, then, this amount does not go for revenue, 
butis for most part a bounty paid to the manu- 
facturer by every consumer of iron in all its mani- 
fold shapes and uses, how can an increase of the 
duties on iron as proposed by the bill now before 
the House, be justified? On pig iron alone the 
duty is increased by this bill from six to nine dol- 
lars per ton; on railroad iron nearly in the same 
ratio, and on bar iron much more; and still the 
iron masters clamor for more. Does their clamor 
proceed on the principle laid down by Dr. Way- 
land—Political Economy, page 147—that ‘when 
once a duty is imposed for the protection of a par- 
ticular branch of manufactures it is not long be- 
fore home competition begins, ruin threatens, and 


a larger protective duty is demanded??? Or is it - 


because these iron cormorants, having tasted the 
sweets of inordinate gain, place no limit upon their 
insane greed? If I should fix the price of gold at 
190 instead of 160, if I should add the recent 50 per 
cent. increase of the tariff to this protectivebounty, 
or theincrease proposed by the present bill, | would 
be justified in fixing the average tax which the con- 
sumer pays to the manufacturer at over 200 per 
cent. on all kinds of iron! Nor would our people 
then wonder that whereas they once bought all ar- 
ticles into which iron enter at small prices, these 


Now, will” 


articles are now enormously enhanced in price. OF. 


course such articles as are increased in price by 
the increased value of the labor put on them, and 


into which little iron and more labor enters as an £ 


element of cost, are double their old prices. A. 


4} hatchet which before the tariff of 1862 and the paper 


money system, cost twenty-five cents; now costa 


1864, 
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double. -So with plows. .A hoe that formerly. cost 
but thirty-seven and a half cents, now costs over 
a dollar.. Articles into which less labor and more 
_fron-enters are greater still in the ratio of in- 
crease, A keg of nails which in 1860 cost but 
$2.10, now brings over $7! Every article of iron 
from a bodkin to a boiler, from an anvil toan en- 
gine, from a buckle to a buggy spring, from a 
ammer to a harrow-tooth, from a:wood screw to 
a woman’s hoop, from a steel shirt collar to an 
iron.steamship, all. pay their tribute to. the iron- 
makers of the United States, and particularly of 
Pennsylvania, who, as the annexed table will 
show, manufacture nearly three fourths of the 
iron of the United States: : : 
Tons of Iron produced in the United States in 1860. 


Bar and. 
. . Pig 
New Hampshire and Vermont...... 3,224 1,170 


Massachusetts sssssesssssaeseseaae 13,700 20,285 
Maine...... paviseledie’ ae cbucweeeeeael is 5 5,300 
CONNCCHICUE. sas sase ssirereeeeeseee 11,000 2,060 
New York, seassa 63,145 38,275 
New Jerse ++ 29,048 25,008 
Pennsylvar 553,560 _, 259,209 
Maryland.... 30,500. 7,000 
Ohio.... e+ 94,647 10,439 
Indiana..... ` 9 375 2,000 
Michigat..sssesesses 10,400 < 
Wisconsin ssssese 2,000 - 
Tilinois.....ceeeee 22,000 4,678 
Kentucky 23,362 6,200 
Virginia... 9,096 17,870 
‘Yennessee 18,417 5,024 
North Carolina. - 1,007 
South Carolina...... ©. è 275 
884,474 405,798 


I now pursue a similar system of demonstration 
with regard to other leading manufactures of the 
country, beginning with the 


COTTON MANUFACTURES 


The duties imposed upon cotton manufactures 
by the tariff of 1862 are so involved and intricate 
that it is impossible to reduce them precisely to 
the ad valorem standard without the aid of the 
amount of duties actually regeived upon the 
amount of goods imported. That amount can be 
ascertained only from the Treasury Department 
of the United States. 

The duties on cotton goods seem to have been 
expressly devised to deceive and mislead the con- 
sumer, while giving a most exorbitant bounty to 
the home manufacturer. 

For instance, on certain classes of goods, spe- 
cific duties, varying from one and three quarter 
cents to five and a half cents, according to the 
number of threads in the square inch, per yard, 
are imposed; and on other classes, namely, col- 
ored prints, specific duties, varying from two and 
three quarters to five and one half cents, and an 
additional duty often percent. ad valorem per yard 
are imposed. ' 

This complicated system of levying duties de- 
fies the intelligence of any man to unravel whois 
not engaged in the trade, or has not access to the 
custom-house returnsat Washington. The pres- 
ent bill does not simplify but complicates still 
more this pernicious system of duties. 

Its obvious purpose is to deceive the consumer, 
and to give an unreasonable protection or bounty 
to the home manufacturer; to tax and impoverish 
the consumers, and to build up an aristocracy of 
manufacturers, residing mostly in Massachusetts 
and the other New England States. 

But one fact it cannot hide from plain people: 
that whereas three years ago our farmers’ wives 
bought a yard of calico for ten or twelve cents, 
the same costs now from twenty-five to twenty- 
tight cents. 

Mr. MALLORY. 
sents at least. 

Mr. COX. Well; this I.know, that whereas 
a yard of muslin, three years ago, cost ten cents, 
jt now costs forty-five cents. What could be once 
bought with two and one third days’ labor, now 
requires nearly four. Coffee, sugar, tea, and all 
the necessaries of life have not only been enhanced 
in their nominal price by the paper money stand- 
ard, but really enhanced by the tariff also. But | 
these taxes are patentto all. It being impossible 
to ascertain the precise duty imposed on cotton 
goods reduced to the ad valorem standard, it there- 
fore can only be approximated. It probably ranges 


More than that’ Forty 


other rolled. | 


assume that the duties on cotton goods when. re- 
duced tothe ad valorem standard would be 35 per 
cent., the ordinary ad valorem duty, when that 
form of duty is used, under the tariff of 1862 and 
the bill before the House. . Upon this basis the 
following calculations are made: i 
Amount of cotton goods imported in 1861, 
$24,647,648; duty, according to the ad valorem 


f standard, 35 per cent. payable in.gold, equal to .56 
| per cent. in the paper currency of the United 


States: 


Cost in countries whence imported ...01 6.6 $24,647,648 
| Difference of exchange at 70 per centisssysceve 17,253,353 

Duty at 56 per-centiccccsvececsessesdessnenss 13,802,672 
Importer’s profits at 10 per centcssitsseesitss 5,570,369 


$61,274,042 


At this point of their cost, the imported cotton 
goods come in competition with the products of 


|| the home manufacturer in our market. 


| From cost in our. market.ssceseeseveeys esas e $61,274,042 
Deduct first cost abroade.iss.ecsseesssrasesaa 24,647,648 


|} Leaving a bounty oh same amount of goods, 


viz, $24,647,648, to the home manufacturer of $36,626,394 


| or 148 per cent. 


In order to show the enormous gains which the 
home manufacturer of cotton goods makes in con- 
sequence of our depreciated paper currency, and 
which, of course, come out of the pockets of the 
consumers, 1 estimate upon the same data the 
profits he would make if the currency were gold, 
of the American standard of value: 


Cotton goods, first cost abroad. seee. s ss ee ee e a $24,647,648 
Difference of exchange at Y per centes. esses 2,218,283 
Duty, 35 percent. .sestssrerevresesrs esee sers 8,626,676 
Importer’s profits at 10 per cent. on cost, differ- 

ence of exchange, and dUtysswss crvervovesen 8,549,260 


39,041,867 


At this point they come in competition in our 
market with the home manufacturer. 


From cost it our market. veevev eves eses oe vey e $90,041,867 
Deduct first cost abroad. sveises .esvisysssuass 24,647,648 


Leaving a bounty on same amount as imported 

to the home manufacturer Ofssess s exes odis G14,394,219 
or 58 per cent. p 

Thus it will be seen that the home manufac- 
turer, operating under a specie currency of the 
American standard of value, with a duty paid to 
the Government of 35 per cent. ad valorem, in 
consequence of the difference of exchange, duty, 
and importer’s profits, actually realizes a protec- 
tion, or bounty, equal to 58 per cent. 

And in the demonsttations above made no esti- 
mate is made of freight, insurance, and other 
charges, which would increase the bounty which 
the people pay to the manufacturer. -Neither have 
I added the fifty per cent. additional to the former 
rates of therecent law. Nor have I added the in- 


crease proposed by this measure. 
WOOLEN MANUFACTURES 

As in the case of cotton goods, it is impossible, 
without the actual amount of duties received, to 
estimate the precise duty imposed upon woolen 
goods by the tariff of 1862 reduced to the at valo- 
remstandard. ‘Fhe duties on woolens are a mix- 
ture of specific and ad valorem, well devised to 
hoodwink and deccive the uninitiated. 

On some classes of woolen goods a specif 
duty of eighteen cents per pound and an ad valorem 
duty of 30 per cent. are imposed, and on other 


from 40 to 60 percent, But to make a calculation 
on a basis most favorable to the manufacturer, I| 


classes a specific duty only, and on some trifling 
articles an ad valorem duty simply. In order to 
do more than justice to the home manufacturer, 
indeed to be liberal with him, I assume the duty 
to be 35 per cent. ad valorem on all importations 
of woolen goods, which will be found to be less 
than the duty actually laid upon this class of 
magufacturers by the tariff of 1862, and far less 
than that proposed by the present bill. 

Amount of woolen goods imported in 1861, 
$27,750,371. Duty, according to the ad valorem 
standard,and payable in gold, 35 per cent. equal to 
= per cent. in the paper currency of the United 

tates. 


Cost in countries whence Imported., «sss e esre $27,750,371 
Difference of exchange ut 70 per cent........- 19,425,259 
Duties at 56 per cent... 15,540,207 
importer’s profits at 10 per cen 6,131,583 


ssessoessee 


&68,847,420 | 


At this point of cost they come In competition 


with the goods: of the home manufgeturer in. oxfr 
market... _ stipe d tee as Bevan han 
From cost in our marketesecseceretee 
Deduct first cost....« 


seer 


Leaving a bounty on same amount of. 


the home manufacturer of... 
or 148 per cent. 

Same calculations upon a sped! 
Cost of godds abroadyi cscs veda dees 
Difference of exchange at 9 pér cents vi 


$43,956,586 


At this point they come in competition with the 
home manufacturer in the American market... 


From cost in our markets ssrvseve eas eaa»a tase 843,956,588 
Deduct first-cost abroad, sassi a esi ta avaesasy, 27, 750,37, 


: $16,206,215 


or 58 per cent. 
MANUFACTURE OF PAPER. ; 
Under the tariff of 1862 paper ofall kinds pays 
a duty of 35 per cent. ad valorem upon a spetie 
basis. In the greenback currency it is equal tò 
56 per cént. RR eS PRON A 
Amount imported in 1861 ..cevevecseacevevisece $509,542 
Difference of exchange at 70 per cent. .sissssge 356,479, 


Duty at 56 per cent. .srves cvecvenesen aceesss 985,343 
Importer’s profits at 10. per centessserrvevertece | 125,564 
f ; $1,266,928 


At this point of its cost it comes in competition 
with the home manufacture. 


From cost in our makets s.a sses me eweee sve nedeGfh; 206,720. 
Deduct first cost abroad. scs desecesccteecssees 509,542 
; : is 
Leaving a bounty on.same amount as imported 
to home manufacturer OL. sevvaveveveceasees $757,178 


or 148 per cent, 

Same demonstration on specie basist ` © 
Amount of paper imported in 1861...45 asese e ee i 509,54 
Difference of exchange at 9 per cent. 49,858 


weve an eietee | 


Duty at 35 per Centevrrvevsveceyetebevace eseo 178,339 
Importer’s profit at 10 per centa siswi rrari aissi 73,773 
f ote 

$811,512 


At this point ofits cost it comes in competition 
with the home manufacture. 


From its cost in our market. atsi sisareen d 


: 881,513 
Deduct its first cost abroad, ssressssrerssss 


fee 509,543 
* 301,970 


or 59 per cent 

MANUFACTURE OF LEATHER, (TANNED.) 
__The duty on tanned leatherimposed by the tar- 
iff of 1862 is 30 per cent. ad valorem, specie stand- 
ard; 43 percent. paper-standard. : 
Amount of leather imported in-1861..... sesse $2,437,593 


Difference of exchange at 70 per cent.. ss 4,706,314 
Duty at 48 per COnLccreceseceeevnceveeeenenee | ATOA 
Tinporter’s profits at 10 per Centseeserssersseri 531,435 


85,845,785 


At this pointit comes in competition with the 
home manufacture in the American market. 


From its cost in our Marketss.seeseessseserese $5,845,785 
Deduct its first cost abroad. .ssesesesreessesse 2,437,592 


Leaving a bounty to the home manufacturer of $3,40 

or 140 per cent. ME ; 
Same demonstration on a specie basis: 

Amount of leather imported i 1861....,. es.. $2,437,592 


Difference of exchange at 9 per cent..... veas 219,363 
Duty at 80 perCentsesseserevrsaretrearereere 731,277 
Importer’s profits at 10 per CeBtessssseeesaenre., 388,625 


gorana 


At this point the foreign article comes in com- 
petition with the domestic article. 


From its cost in OUr MAFKEt sus. eessoreresrrece $3,727,077 
Deduct its first cost abroad 2,437,592 


$1,289,485 


or 53 per cent 
MANUFACTURED CLOTHING. 

The duty imposed by the tariff of 1862 upon 
manufactured clothing is 35 per cent. ad valorem, 
or 56 per cent. in the “greenback” currency-of 
the United States. 

Amount imported in 18Gl..pprsapropeorsererre + @1,401,057 


Difference of exchange at 70 per Cent...,..c6-. 980,399 
Duty at 56 per Cent.ssseersseissrensrorree esere’ TBA COL 
Importers profits at 10 per cents.....esereteres 316,604 

$35482,651 


. 
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J une Zy 


At this point the foreign comes in cornpetitioti 
with the domestic article in the American market, 
Er costin Our market... 0 secs. see = a 183,482,651 
ihs first cOSt abroad ee. ale slew ee, 1,401,057 


$2,081,594 


48 percent 0 pte 

‘Same calculation on a specie basis: . 
Amount.of clothing imported in 1861...... 411.2 (401,037 
Difference of exchange at Í per cent...esceerse : 126,095 
Duty at 35 per cent... zreragsasyos eeen 490,369 
Ymporter’s profits at 10 pe perneaaeens 201,742; 


$2,219,273 


“At this point thé foreign article comes in com- 
petition with the domestic: 


From its cost in our markéta.. seese sore 82,239,273 
Dediet its first Cost abroad... vives seeee eens 1,401,057 


PERTENO $818,216 
or 58'per cent. ne 
ner BOOTS AND SHOES. 

‘Daty on the imported, article under the tariff 
of 1862, 35 per cent. ad valorem, specie basis; 
equal to 56 percent. in the paper currency of the 

nited States. os 


Amount imported in 186t..,jesas eresen eden eee $69,447 
Difference of exchange at.70 per -cent....eseeees 48,602 
Duty at 56 per’ cont esee ss ie ass 38,890 
Iniporter’s profits at 10 per cent... secesess 15,693 


$172,632 


At this point the foreign article comes in com- 
petition with the domestic article. 


From the cost in our market..ssseseseeso os oo see $172,632 
Deduct the original cost abroad. ....08.cieeeeeee 69,447 


$103,185 
or 149 percent. 
Same calculation on a specie basis: 
Amount. imported in LEG isan vccavesnsecedewent © $69,447 


Difference of exchange. at.9 percent. saccccseeee 6,250 
Duty at 35 per ceNtecreccecenseereesseetcedsee 24,306 
Importers profita at 10 per CEntssssasssssseastia 10,000 

$110,003 


At this point the foreign article comes into com- 
petition with the domestic article. i 


From its cost in Our market., ne sssesvose eere eee e 8110,003 
Deduct its original cost abroad. cssacsceteccecese 69,447 


$40,556 


or 58 per cent, 
SOAP AND CANDLES. 


Duty under‘the tariff of 1862, 35 per cent. ad 
valorem in gold, equal to 56 per cent. in the paper 
eurrency of the United States. 


CONCH. cereeeesvene 6,801 

Amount imported in 1861 § BOAPyasssscstenvevers ise 
108,953 

Difference of exchange at 70 per cent.....eeeeee. 76,267 
Duty vt 56 per Centicssseevseeeeee 61,013 
Importers profits at 10 per cent..... 24,622 
$270,855 


At this point of the cost the foreign article 
comes in competition with the domestic in our 
markets. . 


Frongthe cost in our market..i. sss: a evees 270,855 


Deduét original vost abroad,.... tee nereereesees 108,953 
$161,902 
or 150 per cent. i 
Same calculation on a specic basis: 
Amount imported in 1801...... tesseresesereanee $108,953 
Difference of exchange at 9 per cent. 9,805 
Duties at J5 per Centser seer cveers 38,132 
Importer’s profits at 10 per cent. 15,689 
$172,579 
At this point the foreign articlo comes in com- | 


petition with the domestic. 


From its-cost in our market........ 172,579 
Deduct its original cost. sns onana ric losos 


Leaving a bounty to the manufacturer of........ $63,626 
or 58 per cent. f 
INDIA-RUBBER GOODS, 

: Duties under the tariff of 1862: raw material 
HV per cent. ad valorem, equal to 16 percent. paper 
currency; manufactured articles of rubber and silk 

fabrics, 50 percent. ad valorem, equal to 80 per cent. 


| paper eutreney: all other fabrics, 35 per cent. ad 
valorem, equal to 56 per cent. paper currency. 


Ainount of manufactured goods imported in 1861. .8282,687 
197,880 


Difference of exchange at 70 per cent........ 
Duty at 56 percent... sescsevcceseseveces e 158,304 
Importer’s profits at 10 pEr CENt.srseccrses races 63,887 


hae $702,758 


~ 


`> At this point of its Cost the foreign article comes 
in competition with the domestic in the home 
market, 


From its cost in out market, eesse sees ee sevens $702,758 
Deduct original cost abroad. ..eeeceeseeessecerer 282,687 


Leaving 4 bounty to the home manufacturer on 
amount equal to the original importation of.. $420,071 


or 148 per eent. 
Same calculation on'a specie basis: 
Amount Imported in 1861... 0.00 esee: ses esee $282,687 


Difference of exchange at 9 percen ve = 25,441 
Duty at 35 per.centsscocceeeeee .. 98,937 
Importer’s profits at 10 per CEnt.sesseiswseeessee 40,706 


$447,771 


At this point the foreign article comes in com- 
petition with the ‘domestic. 


From its cost in our Market. .ress cesses eesosa ee $447,771 
Deduct its cost abroad..cssesecceseereceeeeses 282,687 


$165,084 
or 58 per cent. 


ACTUAL TRANSACTIONS. 


In the preparation of these calculations I have 
taken unusual pains. I have been aided by a dis- 
tinguished statist, Edmund Burke, of New Hamp- 
shire, to whom the country is indebted for many 
valuable lessons in economy. But if any one 
questions the accuracy of the data upon which 
they are based, I present some actual transactions 
which confirm my conclusions, Below is the copy 
of a document showing the actual duties and 
charges paid at the Boston custom-house on a 
package of woolen goods and silk India-rubber 
fabrics imported from England and entered April 
5, 1864. It is the account rendered to the import- 
ers by the brokers who transacted the business at 
the custof-house.. The package was marked B 
77, and contained goods invoiced in Liverpool at 


Federal money, the invoice, for the sake ef con- 
venience, is called £130. 
Bosron, April 5, 1864. 
Messrs. Barry & Bro. To Stone & Downer, Dr. 
Charges at Liverpool as per margin, 


To duty on one package, per Africa. seess cece ove G24 10 
10 


0131 See ee ee Freight. 
Bond cc ccc cece reece eaee 30  Cooperago. 
Custom-house charges... 62 Portage. 
CAMRPCe eee eee eee ess 75 Discount on draft, 
Whartage .....ere benere 32> Commission, 1 62. 
Revenucstamp.c.ceceeel 15. Premium......-. 4 86 
‘ 4 258 96 
Premium on $250 80 at 80 per cent.. .... 8170 53 
Ae «L330 80 Ud es 2 64° 
—— 173.19 
$432 15 


baad 


Actual cost of importing the package above referred to, as 
estimated by the importer: 


Amount of invoice in round numbers...,.......£130 00 
Duty and charges on specie basis in sterling, at 


G5 to the pound. ...eeseesesere eee 90 00 


20 00 
8} 

Reduced to Federal money at the rate of $8 30 
to the POUNd. see ceceseceeserecerseecsse cece 1,760 00 
tte 00 


$1,970 00 


It will be seen that the pound sterling is esti- 
mated at $5 in American gold, which is higher 
than the actual rate of exchange, thatbeing about 
$4 83 to the pound; and therefore itis most favor- 
able to the manufacturer. 

Thus the package of goods which cost £130, 
or $650 in gold, (calling the pound sterling $5,) in 


£129 2s. 10d. In reducing the sterling currency to | 


Duty on BUT... cce eee sec cstetsesescacescecess $204 10 

reich from LiverpoOl..cccecceeeeceeseeeesene 22 50 

Marine inSUrane..rsceceee secveeeseeeceversves 1755 

294 15 

Premium on gold and custom-house charges..., 178 05 
$492 20 © 


-most instances a great deal. more. 


England, actually cost $1,970 in the paper-cur-' 
rency of thé United ‘States, to import: into this: 
countiy , reckoning the difference of exchange at 
80 per cent. prémium; asit was at the date-of 
the transaction. ‘Add to the cost in this country, 
$1,970, the profits of the importer of 10 percent., 
or $197, and’ the cost to the purchaser in our mar- 
ketis $2,167. “At this: point of their cost the 
goods come in:competition with goods of:the'same. 
kind produced by the honie manufacturer. Thus 
he receives & protection or bounty onthe same 
amount of goods ($650): of $1,517, or. 232 -per 
cent.ad valorem! ; MIRE A 

On the same operation, calculated on a. specie 


| basis, the results will be as follows: cost in Live 


erpool £130=$650. Duties and charges £90— 
$450. Total cost in this country, $1,100. Add 
$110 for the profits of the importer—whole sum 
$1,210. Deduct first cost $650, and there re- . 
mains $460 bounty to thè home manyfacturer.on 
the same amount of goods, or 86 per cent; ad va+ 
lorem! This transaction shows that the actual 
protection given to the manufacturers ‘of woolen 
and India-rubber goods by the tariff of. 1862.38 
more than double the rates assumed in my calcis 
lation, under the heads of Woolen and India 
Rubber Manufactures, which were 35 and 40 per 
cent. ad valorem. My demonstrations on that 
basis are sufficiently startling, although. they fall 
far below the actual fact. — a el 
This single transaction demonstrates beyond 
cavil the immense gains. which the manufacturers 
are making by means of a protective tariff and a 
depreciated paper money system. Is it surprising 
that they grow rich? Willit bea matter of sur- 
prise if the people should grow poor and’ poorer 
under the operation of such a cunning system 
of injustice and: robbery? The’ bandit: baron 
who, in the middle ages, rávished his tribute 
money with mailed hand from the innocent way- 
fayer, or the navigator of the river which flowed 
past his castle, practiced an honest system: com~ 
pared to the shrewd schemes of the present, tariff 
system. . aes Sfer 
Again, if it still be thought that my calculations 
are inaccurate, I furnish the House with another 
actual transaction. Messrs. Parker, Gannett & 
Osgood, large importers of seeds, &c., in Boston, 
have furnished the following statement of the cost 
of importing an invoice of seeds: E 


Cost of seeds in England £40, exchange $4.85.. «: 8194-00 
Cost of bags and CasKSeesseressnereierseraseeree 2A 92 


Consul’s (CS, RCeisse seseroperepererire presesses 5 83 ° 
War risk, with insurance.. Soken KENAAN a NNE » 12°00 
POTtAZE cc eeeeeseceesevece ROTTE TITEN 75 


Duties, 30 per cent., gold.. 
Premium On ZOldecesvecesvercces 
Permit..... sses 
Bond.. 

Stamps.. 
Freight.. 


Exchange on sterling £40 ..ceseeesseesees 


Thusit costs in the depreciated currency of this 
country to import and land in Boston $535 33 on 
an invoice of seeds costing only £40 in England, 
equal to $194 in the gold currency of the United 
States. Add the importer’s profits at 10 per cent., 
$53 53, in the whole $588 88, and we have the cost 
in our market at wholesale prices, or 205 per cent. 


-advance on the first cost in England! 


This transaction demonstrates that the profits 
of the home manufacturer, as I have calculated 
them, derived from the combined effects of a high 
tariffand a depreciated paper currency, are very 
far below the actual truth. Seeds do not come in 
competition with the home producer. . Manufac- 
tured articles do compete with the home manu- 
facturer, and on those descriptions of goods.im- 
ported, the duty is much higher than 30 per cent. 
The statement above shows that under the present 
system the protection given to the home manu- 
facturer cannot be less than 200 per cent.,and in 
The tables 
herein show that it is 148 to 150 per cent. But in 
most instances they omit freight, insurance, and 
other small charges. .And-they-are constructed 
on the basis-of paper depreciated in the value of 
only $160 for $100in gold. 

Another fact is to be remarked in connection 
with the statementabove. - Theimportation was 


a quantity of seeds for the benefit of the farmer 


and gardener... They are taxeda duty of 30 per 


1864. 
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© cent. ad. valorem, payable in gold, In a table 
which J will hereafter insert, the House will see 
that all raw materials, dye stuffs, &c-, used in 
manufacturing, are taxed with very low duties,and 
someareadmitted duty free, rags, for instance,and 
some 71,000,000 pounds of wool nearly free. This 
is justified by-the speech just made by the gentle- 
man from Vermont, [Mr. Mornitz.] Thus the 
tariff of 1862 discriminates in almost every par- 


ticular in favor of the manufacturer and against 


the farmer. 

; How long will the class which. I represent— 
the agricultural portion ofthe community, theclass 
which possesses in-the aggregate three fourths of 
the capital of the country, who produce the great- 
est share of its annual-income, and who pay the 
greatest portion: of its taxes—submit to be de- 
spoiled.for the benefit of the manufacturing classes 
under the specious pretext that itis donc to stim- 
ulate the industry of others, is necessary for rev- 
enue to put down the rebellion and save the Union? 


RECAPITULATION. 


_ I now propose to show the results of the preced- 
ing calculations in the condensed form of tables. 


‘Table I, 


Showing the cost of sundry articles imported 
from abroad at the place of importation; the cost 
in our market at the pointof competition with the 
home manufacture, including original cost; differ- 
ence of exchange; freight, on iron only; duties, 
and importer’s profits, and bounties on the same 
amount of goods to the home manufacturer in 
dollars and rates per cent., réckoned upon the 
heals of the standard gold currency of the United 

tates: 
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These articles are selected because they come 
in competition with the largest classes of Ameri- 
san manufactures. This and the following tables 
are constructed upon the basis of the importations 
of 1861, the census returns of 1860, and the rates 
of duty imposed by: the tariff of 1862, reduced as 
nearly as they may be to the ad valorem standard. 
I have not incladed the fifty per cent. additional 
upon previous rates imposed by the recent joint 
resolution; nor the additional tariff of the present 


bill, 
Table II, 


Showing the cost of sundry articles imported 
from abroad at the place of importation, the cost 
jn our market at the pointof competition with the 
home manufacturer, including oviginal cost, differ- 
ence of exchange, freight, (on iron only,) duties, 
importer’s profits, and bounties on the same 
amount of goods to the home manufacturer in dol- 


lars and rates per cent., reckoned on the basis of 
the paper currency of the United States, depreci- 
ated at the rate of-oniy $169 in paper to $100 im 
gold: : 
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Table II, E 


Showing the value of sundry manufactures pro- 
duced in the United States in 1860, the bounties 
received by the home manufacturer under the 
tariff of 1862, in rates per cent. and in dollars, and 
the aggregate of original value and bounties, 
reckoned according to the standard gold currency 
of the United States: 
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Table IV, 
Showing the value of sundry manufactures pro- 


‘duced in the United States in 1860, the bounties re- 


ceived bY the home manufacturer under the tariff 
of 1862 in rates per cent. and in dollars, and the 
aggregate of original valuc and bounties reckoned | 
according to the paper currency of the United : 


‘was 31,445,080 souls. 
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States, depreciated only in: the 
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Estimated according to the standard gold cur-, | 
rency of the United States on an aggregate value 
of $497,729,900 of manufactured goods of the de~ 
scription stated in the foregoing tables, the home 
manufacturers; by reason of the difference in ex- 
change, duties, and other expenses of importation 
of foreign articles of the same kind, together 
with the importer’s profits, derive, through the 
agency of the system of protection established 
by the tariff of 1862, an aggregate bounty of 
$302, 753,342. si 

The tariffand the other expenses of importation 
enable the home manufacturers to charge and levy 
upon the people of the United States that enor- 
mous sum every year in gold; supposing the man- 
ufactures of the country to be the samein amount 
as in 1860, and the tariff the same as that of 1862. 

If the rates are more, as this bill proposes to 
make them more, the sum would be greater; if 
less, it would be less accordingly. ; 

The population of the United States in 1860 

Consequently the propor- 
tion per head of this enormous bounty exacted 
by the manufacturers in gold is $9 62. : 

Estimated upon the basis of the irredecmable 
paper currency of the United States, depreeiated 
only in the ratio of $160 in paper to $100 in gold, 
the aggregate bounty levied by the home manu- 
facturers on the people of the United States.on the 
same amount of domestic manufactures, namely, 
$497 ,729,900, is $750,250,252, or $23 88 per head. 

When, therefore, I propose to amend: this bill 


| so as to have these duties payable in the paper 


currency lile other publie dues, ił intend, with 
full knowledge of its effect, to strike off at legst 
$14.26 per head from the burdens whieh labor 
pays from its hard carnings to protect and pamper 
the “ splendid paupers” who are thus living upon 
the bounty of others. {intend to save from the 
grasp of the millionaire and manufacturer and for 
the benefit of the poor man and consumer, the 
sum of §447,496,910 on the rates of the tariff ‘of 
1862. Ifthe pcople must pay bounty to the cap- 
italist, is it not enough to pay itin the ordinary 
paper currency by which we are measuring other 
values? Isit not enough to pay a bounty in paper 
equal to the sum of $302,753,342 now levied in 
gold upon the articles enumerated? Think of.1t! 
For the iron which we use in all its varieties of 
adaptation ; for the cotton we wear, whether printed 
or plain, in the calico dress or the shirting; for 
the wool in blanket, carpet, or clothing; for the 
newspaper, book, and pamphlet; for the leather 
we use when tanned or manufactured into boots 
and shoes; for the clothing we buy already made 
up; for the soap and candles and India-rubber 
goods; for these only, under our tariff of 1862, and 
hot counting our recent increase or the proposed 
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increase of tliig bill, we pay as gratuity. to one class 
of persons the enormous sum of $750,250,252. 
~ r auy one pretend thatal this is for revenue? 
What! when the tariff does not raise one tenth 
cof that sum.on àll articles 6f importation! What, 
then, is this $750,250,252.paid for? Not for war, 
mot for debts, not for expenses. i=ls-it possible 
that we have: to. pay on some ten-articles only, 
in paper. money, $750,000,000:to get less than 
` -450,000,000 of ‘revenue from them? Mr. Hays, 
‘comptroller of Chicago, with keen analysis once 
‘showed that; by the tariff acts of 1846 and 1857, 
the people paid the startling sum of $338,000,000 
to. afford. the: Federal: Government a revenue of 
$54,000,000, and-he.prophesied that by the tariff 
- Of, 1862 the loss to. the community would. be still 
greater, How much greater is apparent from my 
calculations on the depreciated papersystem and 
the increased duties of 1862! 
: © What,then,do you propose? To abolish all 
tariffs??? Yes. God save the people from these in- 
direct and insidious robberies! In their name let 
such: tariffs be abolished. Since you have begun 
on internal taxation, let all our revenues be thus 
levied. Ifyou abolish the tarif of 1862, then, to pay 
the, other taxes, you: give to the people an in- 
creased ability to the amount of $750,250,252 on 
the few articles alone. which I enumerated; and 
how much more on all manufactured articles ! 
Abolish your tariffs, and if your direct taxes are 
unfair-they are not-unfelt, and can be speedily 
corrected. Abolish your tariffs, and let every 
interest stand..undisguised before the law; the 
farmer the equal of the manufacturer; the laboring 
man the equal of the millionaire. “No mask of 
industry over the features of capital; no unjust 
discriminations; no despoiling one class of labor 
under the pretense of stimulating another; no un- 
healthy. dragging of any one business by the 
robbery. of another, 
w But-instead of. mitigating you propose to ag- 
gravate these oppressions.. By your joint resolu- 
tion theotherday you have dded to these onerous 
rates of 1862 fifty per cent. more. Tf thisisnotto 
be continued after the Istof July, we are at least 
to pay a large increase by the present bill. We 
are expected, we of the West, to'pay our share 
of it—ag I shall show, the larger share—without 
murmur; because the war, instigated by the sec- 
tion. which reaps most of these gigantic sums 
fram our. toil and sweat, demands our support! 
» Very well, For over two years we have sub- 
mitted, . But. if we are to keep on patiently in 
submission, a few years will sce all our resources 
sucked from us by these vampires of the East. 


If taxes must be raised for war or for debts, to. 


pay for the peculations of scoundrels or for the 
patriotic service of soldiers, let them be levied di- 
rectly, fairly, justly, that all may feel their oper- 
ations, and the burdens, sulficiently great for a 
whole people, may not be borne by a part, and 
that part which is least able to bear them. 

The people are the victims of the joint robbery 
ofa system. of bounties under the guise of duties, 
and of an inconvertible and depreciated paper cur- 
rency under the guise of money. Lsit a cause of 
wonder that the manufacturers accumulate wealth 
so rapidly that they grow rich within a year if 
they were poor before? This system is rapidly 
building up an aristocracy, composed of manu- 
facturers und gamblers in irredeemable paper 
money. In the same proportion it is impoverish- 
ing the masses of the people, It is rapidly re- 
ducing them to the same level of destitution and 
degradation as that of the people of Europe. 
Only here itis worse, for here it is in combina- 
tion with a depreciated paper-money system, 
which the aristocrats of Europe do not tolerate. 
This combination is rushing the American people 
along with headlong speed to inevitable ruin. fn 
the name of the laboring people of my district and 
State, in behalf of.those the results of whose toil 
is thustorn from their families to pamper wealth 
and arrogance, I protest against this system of op- 
pression. In behalf of the poor men who work 
from day to day in shop and field, from whose 
labor at last all these millions are wrung; in be- 
half of those who cannot and do not combine to 
subsidize the press, fee lawyers, importune Con- 
gress; who cannot afford to take their little all 
from their families to pay sharp men for keen 
devices to “cheat by statute;’’in their behalf I do 
challengetheh onesty and justice ofthese measures, 
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Mr. Chairman, no man is now so wise and gifted 
that-he can save this nation from pee I 
believe the gentleman from Vermont [Mr. Mor- 
RILL] himself expressed his belief in our ultimate 
ruin. ` 

Mr. MORRILL. Task thegentleman to yield 
to me to correct his remark, Imadeno prophecy 
on the subject. ; 

Mr. COX. 
understood him. s EA 

No borrowing system cangaveus. The scheme. 
of making greenbacks a legal tender, which ena- 
bled the debtor to cheat his creditor, thereby play- 
ing the old game of kingeraft, to debase the cur- 
rency.in order to aid the designs of despotism, 
may float us for a while amidst the fluctuations 
and bubbles of the day; but as no one possesses 
the power to repeal the law of the Almighty, 
which decrees (and as our Constitution -has es- 
tablished) that gold and silver shall be the stand- 
ard of value in the world, so they will ever thus re- 
main, notwithstanding the legislation of Congress. 
Congress may make paper the measure of prices 
but it can never make paper the standard of value. 
Such a paper system in connection with this tariff 
will, sooner or later, crush labor in this country. 
What then? When our laboring masses shall 
have become sufficiently impoverished by this 
system will not the transition from a republic to 
a despotism be easy? Will notthat phenomenon 
of tyranny, the armed soldier accompanying the 
tax-gatherer, occur here? Does not the question 
of taxation, therefore, involve the problem of lib- 
erty? Does notthis system, against which in its 
every stage I have protested, involve an enormous 
wickedness against the interestsand happiness of 
mankind? 

The present tariff system has been devised for 
the benefit of the manufacturer, atthe expense 
of the people, and yet it does not really aid the 
Treasury. If itmakes the rich richer and the poor 
poorer, then by this concentration of wealth in a 
few the less is the proportion of it which will be 
paid into the Treasury. Sismondi, page 79, says 
that all returns show that the great amount of 
revenue is not paid by the rich, or even by the 
middle classes, but by the poor and those just 
above them. He holds that all attempts at tax- 
ation on luxuries have failed in productiveness. 
The state of the revenue depends mainly on the 
power of the poor to purchase the necessaries and 
comforts, of life. Hence any system like this, 
which aggrandizes wealth in a few, destroys the 
great resources of revenue upon which we are to 
depend at last for our credit and our safety. 

Again, as many of the duties are prohibitory, 
no revenue is derived from them, and the Treas- 
ury again loses. The duties on paper, boots and 
shoes, soap and candles, India-rubber fabrics, in 
fact nearly all the articles named in the foregoing 
tables, enjoy a monopoly in our market, while 
in many instances the tariff of 1862 permits cer- 
tain articles used by the manufacturers to be im- 


I am glad.to be put right, I so 


ported either free or at nominal duties. For in-, 


stance, rags, free; India rubber, raw, 10 per cent.; 
lasting for ladies’ boots and shoes and for soles, 
10 per cent. In 1867, $904,842 worth of paper 
rags were imported duty free. Those rags went 
into manufactured paper, and upon that amount 
of stock, duty free, the paper makers were pre- 
mitted to charge their enormous profits. And so 
with regard to other articles admitted with slight 
duty for the benefit of the manufacturer. 

When the manufacturer produces an ample sup- 
ply of goods for the home market, and hasa large 
surplus for which he is compelled to seek a market 
abroad, itis just to exempt the raw material which 
he uses from duty, because he again carries it out 
ofthe country in the shape of manufactured goods. 
In that tase, it operates so far as a drawback. 
Such isthe policy of Great Britain. But when 
the mandfacturer has the substantial control of the 
home market, through the agency of prohibitory 
duties, there can be no greater iniquity practiced 
on the people than to permit him to tax Ais enor- 
mous profit upon the very article which the Gov- 
ernment admit duty free, or nearly so. Isitnot 
legalized robbery, more detestable in its enormity 
than the actual crime? Yet the party in power 
have inaugurated a tariff system which authorizes 
and sanctions this very iniquity. 

The estimates from which 1 draw these con- 
clusions cannot be precisely accurate. It is not 


} 
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assumed that they are. Itis only claimed that 
they are an approximation to the truth. The 
mostimportant elementof error is the basis of the 
value of home manufactures in the census tables 
of 1860, whether the acttial cost or the price by 
wholesale in market. Therefore, inorder to state 
the casein the most favorable form for the home 
manufacturer, will assume that upon the basis 
of the depreciated paper currency of the United 
States-their profits or bounties are at the rate of 
100 per cent., or in the aggregate $497,729,900, or 
$15 83 per head of the population of the United 
States. 

To recapitulate: rate of profit or bounty, reck- 
oned upon the specie standard: $497,729,900, it is 
$302,753,342 bounty, or $9 62 per head. Paper 
standard: $497,729,900, it is $750,250,252 bounty, 
or $23 88 per head. Bounty at rate of 100 per 
cent.: $497,729,900, it is $497,729,900 bounty, or 
15 83 per head. , f 
It will be observed thatthe first estimate I make 
upon the present. tariff is on a specie basis. On 
this basis, the taxation, or tribute to the manufac- 
turer, is at the rate of $9 62 per head. My second 
estimate is made upon the same tariff and a paper 
money basis depreciated in the ratio of $160 to 
$100. On this basis the ‘taxation or tribute 1s 


| $23 88 per head. . My third estimate is upon the 


basis of allowing the manufacturer to pay a tribute 
of 100 per cent. . On this basis the taxation or 
tribute is $15 83 per head. These estimates are 
embodied in the three following tables, from which 
it will appear how. the tribute is levied upon the 
various States: * 4 

Tante 1, (Specie basis.) 


States, Population. Per heah Tribute. 
Indiand..s.eceesessee 1,350,428 $9 6A $12,991,117 
LNiNOIS esee seseesesse 1,711,951 9 62 16,468,968 
LOWAssseeveceesenvee 674,913 9 62 6,492,663 
Kentucky .seseseeseee 1,155,684 9 62 11,117,680 
Kansas..ssseeceeares 107,208 9 62 1,031,321 
Michigan. ss... es 749,119 9 62 7,206,467 
Minnesota ....ceeee0 172,123 9 62 1,655,823 
Missouri .esseees eree 1,182,018 9 62 11,370,955 
Nebraska ssesseesres 28,841 9 62 277,950 
Ohio. ..ceesceccceees 2,339,511 9 62 22,506,095 
Wisconsin pssssassse 775,881 9 62 67,463,975 

Aggregator sesevees 10,247,663 $9 62 $99,582,414 

TABLE 2, (Paper basis.) 

Staten Population, Per head Tribute. 
Indiana..+...-..6.-. 1,350,428 $23 88 $92,248,220 
THindis sree eeees . 1,711,951 23 88 40,880,928 
TOWA..eseeeee's . 674,913. 22 88 16,116,923 
Kentucky....csee seee 1,155,684 23 88 27,597,734 
Kansas... «+ — 107,206 23 88 2,560,079 
Michigan 749,113 . 23 88 17,888,818 
Minnesota 172,123 23 88 4,110,297 
Missouri .. ees 1,182,012 23 88 28,226,446 
Nebraskas... vee 2,84l 23 88 688,723 
Ohio.....65. vee 2,339,511 23 88 55,867,522 
Wisconsin evevesesne 775,881 23 88 18,528,038 

Aggregate.. es sree.. 10,247,663 23 88 244,713,728 

Tanie 3, (Bounty 100 per cent.) 

Staten ` Population. Per head, Tribrete. 
Indiana. sese. « 1,350,428 $15 83 $21,977,275 
Minois » 1,711,951 15 83 27,100,184 
Lowa seseves e 674,913 15 83 10,683,872 
Kentucky. essee 1,155,684 15 83 18,294,477 
Kansas.... 107,206 15 83 1,697,321 
Michigan.. see 749,113 15 83 11,858,458 
Minnesota. A 172,123 15 82 1,697,070 
Missouri..... » 1,182,012 15 83 18,711,250 
Nebraska...ccceseeee 28,841 15 83 “456 553. 
Ohios. esee 2,339,511 15 83 37,034,459 
Wisconsin.sessecees 775,881 15 83 11,282,196 

Aggregates... os ve » 10,247,663 $15 83 160,193,113 


Thus, it appears from the preceding tables 
that the tribute which the eleven western States 
pay to the manufacturers of the country, residing 
mainly in the eastern States, in consequence of 
the falsely called protective system and’ paper 
money system of this country is as reckoned: 
On the specie basis........999,582,414, or $9 62 per head. 

paper basis ........244,718,728, or 23 8 

«¢ basis of 100 per 

CeNfesseesiaerenee saes e 160,193,151, or 15 83 

Whole consumption of the articles of manufac- 
turers named in the preceding tables three and 
four, including cost and tribute or bounty, is as 
follows: 


On the speele basiss, ees 
“ 


basisrof 100 per.ce 
On reflection, every intelligent man will per- 
ceive that allowing the manufacturers at the rate 
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of 100 per cent. profit on these various fabrics 
and goods enumerated’in the preceding tables, 
$31 66 per head is not a large average consump- 
tion of the people of the United States. The 
preceding tables and calculations develop the most 
astounding results... They show thata tariff sys- 
tem under the pretext of raising revenue for the 
use of the Government of the United States has, 

‘in this period of war when every dollar is needed,. 
been so devised as togive the most extraordinary 
and unreasonable bounty to the manufacturing 
classes, in the case of many articles, virtually pro- 
hibiting the introduction of the competing article 
into the country. . 


PROTECTED AND NON-PROTECTED STATES. 


From the facts which we have presented, and 
the tables showing the leading productions of the” 
western States, it will be perceived that the States 
of the Union may be divided into two great classes 
—the protected States and the unprotected States. 
We speak in regard to their industrial interests. , 

The manufacturing States; mainly the New 
England States and Pennsylvania, are the pro- 
tected States. The agricultural States are the 
unprotected States. 

States that producea commodity in such abund- 
ance as to furnish an ample supply for home con- 
sumption and a.jarge surplus for markets abroad 
can derive no benefit from’ protective duties. 

Our Government might impose a duty on wheat 
and flour which would be absolutely prohibitory, 
and it would not increase the prices of those arti- 
cles in Chicago or New York. Thus the agri- 
cultural States derive no protection from the du- 
ties imposed by the present tariff on articles pro- 
duced by agricultural industry. The men who 
devised the present tariff, knew that a duty on 
corn, wheat, tobacco, or cotton, was of no possible 
benefit to the producers of those articles. They 
were only tubs thrown to the whale, put in the 
tariff for the purpose of deluding the ignorantand 
unreflecting with the mere pretense of justice. 

Mr. MORRILL. 1! would like toask the gen- 
tleman if he did not vote here the other day against 
the termination of the reciprocity treaty, the term- 
ination of which would admit all the agricultural 
products of Canada free of duty, and if it is pos- 
sible to levy duties upon those agricultural prod- 
ucts without a termination of the treaty? 

Mr. COX. I do not precisely remember how 
I did vote upon it, but I know how I ought to 
have voted. The question gotatittle complicated. 
Lam for allowing the largest liberty of interchange 
possible. I never was afraid of buying in the 
cheapest market and selling in the dearest market 
{could find. Thatismy doctrine, which I learned 
from a distinguished citizen of New England. I 
have never departed from that doctrine, and there- 
fore Lam in favor of the largest reciprocity treaty; 
believing that the larger it is the better‘it is for 
the mass of our people. i 

Mr. MORRILL. How does the gentleman 
propose to remedy the matter by having a treaty 
of perfectreciprocity and asystem of tariff duties 
at the same time? f 

Mr. COX. I propose to extend it to all other 
articles as soon as I can reach them, and to abol- 
ish all indirectand insidious taxation in the shape 
of tariffs. ; “ 

When interrupted | was showing that the tend- 
ency of the present tariff system, and in fact of all 
tariffs, revenue or protective, more or less is to 
drain wealth from the unprotected States and ac- 
cumulate it in the protected States. ; 

It can now be understood why New ‘England 
accumulates wealth so much more rapidly than 
the western States. I know it is arrogantly said, 
‘New England has more intelligence, thrift, in- 
vention, and industry.” I need not deny that, 
and yet I can account for her immense gains on 
another principle. 

The interests of New England, and especially 
of Massachusetts, are all subjects of protection 
or bounty directly from the General Government. 
We have shown how her leading manufacturing 
interests are protected. Her fishing interests are 
also encouraged by a direct bounty from the Treas- 
ury of the United States; a half million, I believe 
itis, being yearly paid to the fishermen of Mas- 
sachusetts as a mere bounty, a gratuity without 
consideration. We in the West ask and get no 
bounty for the white fish of our lakes or the cat 
fish of our rivers. i 


We refer more particularly to Massachusetts 
for the reason that to her agency moje than: to: 
any other is to be attributed the civil war which 
now devastates our country and threatens the 
destruction. of its civil institutions and of repub> 
lican liberty. That State has been the unceasing: 
and unprincipled agitator, the fonientor of dis-. 
cord between the sections, the disseminator of 
fanatical and dogmiatical opinion, and the assail- 
ant of the constitutiomal rights of other, States; 


and has thus done more than all other States to 


bring our present calamities upon us. “It,is meet, 
therefore, that we should consider how much she 
has been benefited by the Union whose very ex- 
istence she hag put- to such fearful hazard. , 

It is proper also, in this. connection, to remark 
that while Massachusetts has been most benefited 
during the present war by the agency of the com- 
bined tariff and paper money system, she has done 
the least to support the war. Under the various 
calls for troops up to March 1, 1864, Massachusetts 
has been reported deficient 20,592 men, a much 
larger number in proportion to her population than 
any other State; and in order to fill her quotas, 
instead of sending her own meddlesome and mis- 
chievous citizens into the field, and exposing their 
precious persons to the hazards of camp and bat- 
tle, she has ransacked almost every State in the 
Union, and even Canada and Europe for men, 
filling her regiments with woythless substitutes 
and negroes. She is coining money out of the 
precious blood of the land and the enormous waste 
of wealth in this terrible war, while she takes care 
that her own blood shall be preserved. She isthe 
most arrogant and mischievous State, the most 
selfish and timid in the war which her mischievous 
propensities have provoked, and she has the least 
title of any of the States of the Union to the favors 
of the Government. f 

Mr. DAWES. Itis not only an old story, but 
it had its origin and was nursed into growth by 
the men who are now arrayed as rebels against 
the Union; and my friend from Ohio is but re- 
peating their old and stale charges, ground into 
impalpable powder by the truth long ago. 

r. COX. I have heard the gentleman say 
that once before. 1 learned my principles not 
from any one. in the South, but from Dr. Way- 
land, known in New England and throughout 
the country as a good and great man; and it would 
not invalidate his doctrines if Davis and Toombs 
should repeat them from morning till night and 
from year to year. Lt would not prove the truth or 
falsity of his’principles. IfJefferson Davis should 
tell the gentleman that two and two make four, he 
would deny it. When Davis says that two and 
two make five, I deny it. Because a man now in 
rebellion, when: once ‘here stated the truths and 
faets in economy, which I believe, while I dis- 
believe in secession, it does not militate against 
these economic truths that he believes in secession. 
Itis not relevant to the argument for the gentleman 
to bring the heresies of secession here to dis- 
prove the injustice of the protective system on 
tariffs. Iknow many abotitionists—among them 
Wendell Phillips—who are free-trade men. Does 
it follow therefore that Wendell Phillips is a dis- 
unionist? I know he is a disunionist; but for 
another reason, and not for that. 

Mr. DAWES. Iam not troubling the gentle- 
man with the inquiry as to where he learned his 
principles. That isa thing I have not the least 
concern about. What I said was that his charges 
against New England were an old story, first 
taught by the men who plotted and are now car- 
rying on the rebellion, and the gentleman is but 
repeating them here. Where he got his princi- 
ples will be a matter of the least concern to us of 
New England, who have no disposition to follow 
them out or adoptthem. ‘The charges which he 
brings against New England to-day can be found, 
in hee verba, in the speeches of southern nullifiers 
from John Calhoun clear down to the last of them 
who took his leave of us in this House in the Con- 
gress before the present. 

Mr. COX. That will do. 

Mr. DAWES. ‘That is all I want. - : 

Mr*.COX. Because John ©. Calhoun and 
those men disfavored the idea of bounties to 
manufacturers, and also favored that of seces- 
sion, therefore his opposition to bounties is a 
fallacy like secession! According to that reason- 
ing, Adam Smith wasa secessionist; and the great 
body of eminent men who have been true econ- 


. Massachusetts. 


omists—Sismond, {MeCilloch, 


cluding even the venerable. Dr. Wayland— : 
have laid down the doctrine which Ihave torda 
advariced, must all be, rezardless-of. the foolish 
aiiachronism, secessionists! “Such is the: : 
the sapient argumentation of the gentle : 
Daniel Webster himself adva- 
cated fteeMradeoncefor New England; and John 
C. Calhoun advocated protection. “As Webster 
was for. free trade, he was a secessionist, I sup- 
pose! ‘The principles. which Thaye applied to. 


-the facts stated do not depend upon who have 


announced them, but-upon their truthy: -Ifthose 
men in rebellion have argued in favor-of truth on 
one subject; am I to give it up? Hf the. devil 
should tell the truth, am Lto deny it?” The gen= 
tleman himself may; but. he yields to theé.devil 
when he does it.: do not; therefore. I do not» 
yield. to the gentleman,’ Neither is it-true-that T 


‘have copied in this argument the speeches of 


southern nuilifiers in fee verba.. No argument 
on. the tariff has ever been made on the basis of 
the census of 1860, and in-connection with and in 
relation to our paper*rhoney system. I venture to . 
a that these views are as new as they are true. 
he CHAIRMAN, (Mr. Screnéx.): The 
hour of the gentleman from Ohio hag expired... 
Mr. MALLORY. I hope the gentleman wil 
be allowed to conclude. : ; 
Unanimous consent being given; ` 
Mr. COX proceeded, as follows: > tone 
It may not be gratifying to the gentleman, but 
I propose to prove allí said, and shall. exhibit, 
without fear of the charge of secession, the inter+ 
ests of Massachusetts which enjoy the protecti¥e 
bounties of the Federal Government at the ex- 
pense of the people of other portions of the Union. 
Capital invested and production of Massachu- 
setts in the following manufactures in 1860: 


Captal invested: Production, 


COON? aessa ceceeeeseeeoeees $33,300,000 — $36,745,864 
Woolenscccccsscsetsetesesees 10,179,500 ` 12,781,514 
Leathertccecccvssecceeeteees > 10,540,056 
Boots and shoes... soes. enea 11,169,277 46,440,209 
Fisheriesficsccescsvevseeeesee 07 9,300,542 
$54,648,777 $15,622,185 
In all mannfactures....6.++6%. 133,000,000  . 266,000,000 
* Cotton manufacture in New Pa 
Hampshire, owned mainly in 7 
Massachusetts, “should be . Sa Ser A 
Added... Sinsen eaneie aen 13,780,000 16,661,531 


t Capital not'giveh in the census tables. 

In the above exhibit the House can see what 
immense interests Massachusetts possesses which 
enjoy protection and bounty,and why itis her 
Representatives are so sensitive when we of other 
States undertake to call her to account for her un- 
righteous gains. By applying the principle of 
calculation herein. before applied. to the man+ 
ufacturing interests of the whole country, it can 
he ascertained how much in dollars and cents 
Massachusetts unjustly abstracts in the form of 
protective bounties from the people of the Union. 
Nor, in view of this exhibit, can any one be gur- 
prised that Massachusetts, located ina rigorous 
climate and possessed of a sterile soil, should ac- 
cumulate wealth moré rapidly than any other 
State. 

We close our view of the operations of the 
tariff and paper money system by appending 
sundry tables showing some of the leading un- 
protected products, contrasting the New England 
and western States. Perhaps my friend from 
Massachusetts may think before Lam done, that 
the census was taken in Massachusetts by seces- 
sionists. ; 

UNPROTECTED PRODUCTS, 
Lumber. 
New England States.....e eee 
Western States sicvseserenss 


van ee seereseenens 3332 


va seve $12,099,805 


Cattle. 

New England States. Heat. Western States. Head. 
Maine.....-..05 ea. 0877,067 HINOS asese eeaeee 1,505,581 
New Hampshire ....264,467  Jndiana..... + A, 170,005 
Massachusetts.. s.s. 279,914 Lowascrsseccsese 596,254 
Vermonticccee 364,917 Kansitsy.c. eee es 87,859 
Rhode Island... e>. 39,105 Kentucky....coee. 836,059 
Connecticut........241,907 Michigan... wee 534,267 

——— | Minnesotacssasa.. 19,006 


1,567,377 
<== COO io... 
Wiisconsineecsoees 


8,190,711 
In New England States....00. eceeeeseeseeties 91,567,377 


— 


Balance in favor of western States... .+ eran een 6,083, 034 


June 2, 


is 113,948. 
17,418 


$15,027,442 


ABE oe : = 


ant 


Value In New England Staten.: eier serres ena 


JOWE ia. 
KANSAS entao 


“Michigan 


indiana. 


Kentucky. 


Falue. 
Vilinois seses s. e §15,159,343 
“Tindiana s.s. sses | 9,592,322 
Towa. 4,403,463 
Kansas..s.. 947,450 
Kentucky 11,640,740. 
_ Michigan * 4,080,720 
Mi 732,418 
i 9,844,449 
Ohio... 614,293,972 
Wisconsin ....... 3,968,740 
73,663,587 
45,927,442 


Balauce‘in favor of western Statea....... ++. e $57,738,145 


eY Wheat, 
New England States. Bushels, 
veceenee e 233,877 


Maine...... 
New Hampshires se 
Vermont. Weer) 


. Bushels raised in New England BAS eso. oe 


Western States. Bushels. 
Nlinois.. e... .. 24,159,500 


` Indiana.. « 15,219,120 
lowa... 8,433,205 

Í KANSAS. weesen © 168,627 
Kentucky...... 7,894,415 

27. Michigan...... . 8,313,185 
Minnesota,,... 3,195,812 
Missouri s.s. d. 4,327,686 


ORNiQsi sseses ee 14,532,570 
Wisconsin sep. 15,812,625 
100,656,545 

1,456,011 


| Balance In fayor of western States........<. 99,200,534 


Indian 


Corn. 


New England States. Bushels. Western States. Bushels. 


Maine seses aossen ea e 1,540,007 


New Hampshire... 1,414,628 
VEIMOM essees evesen L168, 020 
Massachusetts... e.. 2,157,063 
458,912 
524,857 


7,564,551 


Rhode (sland vo... 00s 
Connecticut. ss. ceege 


Busliels raised in New England Staten ie. 


Lo Wnois......115,296,779 
Indiana. « 69,641 091 
Vee tise ALLINEA 

ANBAR. eeeas 5,078,804 
Kentucky... 64,043,693 
Michigan.,.-. 12,152,110 
Minnesota... 2,087,570 
Missouri. esee e 72,892,157 
Ohio... .eeeee 70,637,140 


Wisconsin... 7,505,290 


462,012,098 
7,564,551 


Butter, 


New England States. Pounds: 
Maine sessie. 11,687,781" 
New. Humpshire.: 6,956,764 

Vermont. ass esee 15,601 834 | 
Massachusetts, , e 8,297,936 

Rhode Island... 1,014,850. 
Connecticuted . 7,620,912. 


51,180,083 


Made In the New England Statea..........-.. 51,180, 


Balanec in favor of western States 


Western States, Pounds. 
THMOI eisie e 28,337,516 
indiana. ve. 17,934,767 
LOWA keene « 11,526,002 
Kansas veseseees 1,012,775 
Kentucky. + 11,716,609 
Michigan . » 14,650,384 
Minnesot ...2.5. 2,961,501 
Missouri... vey 12,704,897 
DIOL. wae ere 50,495,745 


Wisconsin. 


J. 13,651,053 
164,991,279 
3 


; Cheese. 

New England States, Pounds. Western States. Pounds. 
Mainessa essre 1,799,862 Linois.. + 1,595,358 
New Hampshire.. 2,232,002 indiana. ve 569,574 
Vermonters sees 8,077,689 Towa...... .  9UL,220 
Massachusetts ses 5,294,090 Kausasiceeeee ses 28,053 
Rhode {sland..... 177,252 Kentucky........ 190,400 
Comuecticut...... 3,898,411 Michigan ........ 2,009,064 
Minnesota... ... 198,904 

Missouris... s.es. 259,633 

Ohio...... e ae 23,758,793 

Wisconsin....... 1,104,459 

30,615,403 

Made in the New England States... esee. 21,479,396 
Balance in favor of western States........65.. 9,136,107 


Recapitulation. 


New England States, 
Lumber, value, .$12,099,895 


Cattle, head. .... 1,967,377 
Swie, uumber.. 322,697 


Slaughtered ani- 

mais, valuc...$15,927 442 
Wheat, bushels.. 1,456,011 
Indiancorn, bush 7,564,051 
Buiter, pounds... 51,180,083 
Cheese, pounds. 21,479,396 


Western States. 
Launber, value . 833,274,793 
Cattle, head..... 8,130,710 
Swine, number. 13,498,328 
Siaughtered a: 


mals, value 73,663,587 
Wheat, baslie 00,656 545 
Indian corn busb.462,0 12,098 


Butter, pounds. 164,991,979 
Cheese, pounds. .30,615,403 


“Fuumber; values... sees 


-Connecti’t. Dist. Col, 
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western States. °: 


z r Balance in favor ; 
-$21,204,898 


Cattle, head..... 6,563,334 
Swine, number... „e 13,175,621 
Slaughtered animals, valve +9957, 736,145 
Wheat, bushels. soss + 995,200,534 


54,447,547 


Indian corn, bushel 
t (i 113,811,196 


Butter, pounds 


3. 2 
Cheese, pounds. a z ~ 9,136,107 
Classification of States and Territories according to the 
Ryo eee Census of 1860. = : 
N. England Middle  WesterR- Southern  Pacifio — 
‘States, States States. States. States. ` 
Maine, ©. N. York, Ohio, Virginia, N: Mexieo, 
N.Hamp’e, Penn’a, ‘Indiana, N. Caro’a, Utah, 
Vermont, N. Jersey, Michigan, 8.Caro’a, California, 


Maseac’tts, Delaware, Oregon. 


R, Island, Maryland, 


Illinois, Georgia, 
Wiscon’n, Fiorida, 
Minnes’a, Alabama, 
Iowa, Louisiana, 
Missouri, Texas, 
Kentuc’y, Mississippi, 
Kansas; Arkansas, 
Nebraska. Tentiesseo. 


Value of Cotton Manufactured in 1860; 


New England States......... è «+0 $80,301,535 
Middle States ...... ae . vee 26,272,111 
Southern States .. 7,172,293 
Western States .esesers 1,391,987 


SABQUCEOLO ss ce. ceecseseeecengesceecesee ees 8115,137,926 


MassachyBetts esseer sess cece ese coer oneee aeie $36,745,864 
New Hampshire, (owned chiefly in Masz.).... 16,661,531 
l + $53,407,395 


In consequence of the diminished supply of 
cotton this branch of manufacture has consider- 
ably fallen off, but to what extent 1 have not the 
means of calculating. 


Value of Woolen Manufactures in 1860. 


New England States. ver e+ $38,509,080 
Middle States ......05- esveseso 24,100,488 
2,303,303 


Since 1860, stimulated by the diminished sup- 
ply of cotton goods, the woolen manufactures of 


the country have been more than doubled. In 
relation to the increase of the woolen manufacture 
in the United States, the Boston Shipping List, 
under date of December 11, 1863, thus remarks: 


“ We have lately called attention to the rapid increase of 
woolen machinery and the questionable policy of intro- 
ducing woolen machinery into cotton mills now ide. The 
rush for woolens fer some time past is starting up new 
mills in all directions, Kt is estimated that there has been 
added within the past cighteen months about 1,000 sets, an 
increase of 40 per cent, and manufacturers of machinery 
are full of contracts for several months in advance, ‘Lhe 
above does not include the woolen machinery in operation 
in Pennsylvania and other parts of the United States, 
which was not Jess than 1,000 scts cighteen months since, 
nnd the increase has doubtiess been quite equal to the in- 
crease in the New England States, ‘the product of all the 
machinery is estimated at from $135,000,000 to $150,000,000 
worth of goods per annum.” 


Faiue of Boots and Shoes made in 1860. 
New England States. ..pseseesees veces ereeeee: G54, 767,07 


Middle States... eeeees 22,588,291 
Southern States... . essee 2,729,327 
Western State8...seesess eseese oosesesereesee 9,465,205 

AZETCZALC. ccs cece ee ereeneeres cerns a ea e a e e G89,549,900 


[u Massachusetta. sss. 0-6 eee eee Pails Sieisiacela' EKA $46,440,762 


Falue of Leather manufactured in 1860. 
New England States .......s.ceee cere eese eere $16,333,871 
Middle States... +. 36,944,548 
Southern States eee 4,074,406 


Western States. vee 5,980,457 
Pacific States..sessssseosoccosooseseoosscaces 351,469 
AQEYOGAlG oo cece cece ee eee eet eee aeea ees ere -803,084,751 


In Massachuseuis..... cece cece cere ceee sess: 


Value of manufactured Clothing in 1850. 
Whole Amount... sscesececeeeececee cere sve e $64,002,975 
For product of each State see Preliminary Report of Cen- 
sus for 1860, page 175. . 
Falue of Paper manufactured in 1860, 
AMOUNE . cece sees dieses eaeeee EEDA setete e 817,500,000 
Census Report, page 191. 2 
Value of Soap and Candles manufactured in 1860. 
Amount sasas wa e a eee 817,000,000 
Census Report, page } Gane 
Value of India-rubber goods made in 1860. 
: cate teens sares rers a 853729900 


: Discriminations in favor of. the Manufacturer... 
Articles used in manufacturing, with duty annexed, under 
the tariff-of 1862: E 
: À Rale of duty. 


Cowhides, taw. RN 10 per cent. 


Emeralds...i.. 
Diamonds... I 
Goat-skins, raw.. se 
Dyewood, extract ost 
GEMS ishaseressarsevtevuverteeise & 
Hatter’s fur, cleaned. cssessveess ass 7 
Lastings for shoes, &Cisiveesericeewesevedee LO. 8 
SUMACH 0. ce reaseeosracereesereercesan aa Hf 
Hare skins, undresscds.sssecsecseeerseecses JO. -6 
Hides, pickled : 10° « 
6 raw O « 

ME walted ec sriti 10 fe 
India rubber, unmanufactured. 10 «“ 
tE t.. mäkof. 10 it 
Orchilisccecsecesecevsessess u 
Pig tinse ce eeearovevons " 
Reindeer skins, raw.....+ of 
Rubics....ceserene PAPIRA “ 
Sheep-skins, in the wool. s 
Shoddy s... ssseseersreees we 
Siks.. “ 
4, 


Skins, pickled... ss sive 
an te Cl Pee er eres 
sc fur, raw or undressed.... 7 
kid, Undressed... ..seceedeeeeeeeer 
Soda ash.. 
Muriatic acid. 
Nickel sirsa siria ARENAN 
Rags for tlie manufacture of paper. 


Hair of alpaca goats, and of other animals un- 
known, costing 18 cents per pound..... eer, BS. ME 
Wool, where the value is fess than 18 cents 


` Per POUNd..., seereene 
Wool, inthe skin... ` 

This last duty on wool admits a large portion 
of the raw material used by the woolen manu- 
facturer substantially free. In 1863 there was im- 
ported into the United States 71,882,128 pounds, 
costing $12,290,630, averaging less than. 17 cents 
per pound, The duty therefore.on the quantity 
imported was about 84 mills per pound. The 
wool is of very fair grade, although dirty. It 
comes directly in competition with the American 
wool-grower. It is a discrimination in favor of 
the manufacturer against the farmer, And upon 
this quantity imported the manufacturer charges 
upon the consumer the enormous bounty which 
the combined tariff and paper-money systems 
enable him to charge, ~ 

I have shown to what an enormous extent 
labor is being robbed by the unjust discrimina- 
tions in favor of the privileged few. We punish 
the robbery of one individual by another. , We 
hang those who take human life with malice pre- 
pense. But what shall we say of a Government 
which robs one class by wholesale, to gratify the 
avarice of another, or of a Congress which takes 
away from the laboring poor the ** means where- 
by they live,” which is life itself to. them? Even 
political economy, rising out of its unimpassioned 
logic into the higher sphere of moral science, con- 
templates the existence of such outrages only to 
denounce them with indignation. ‘That great and 
good man to whom I have referred, and from 
whose ipg I learned the lessons of political econ- 
omy and moral science, Dr. Wayland, thus ana- 
lyzes, reprchends, and pictures the consequences 
of such oppressive legislation as that now pro- 
posed. e says: 

“Fhe right of property may be violated by society, It 
sometimes happens that society or government, which is its 
agent, though it may prevent the infliction of wrong by in- 
dividuals upon individuals, is itself by no means averse to 
inflicting wrong or violating the right of individuals. This 
is done where Governments seize upon the property of 
individuals by mere arbitrary act, a form of tyranny with 
which all the nations of Europe were of old too well ac- 
quainted. [tis also done by unjust legislation; that. is, 
when legislators, how well soever chosen, enact unjust 
laws by which the property of a partor of the whole is-un- 
justly taken away, or unjustly subjected to oppressive tax- 
ation. ; 

“ Of all the destructive agencies which can be brought i 
bear upon production, by far the most fatal is public opprea- 
sion, ‘Itdrinks up the spiritot'a people by inflicting wrong 
through means of an agency which was created for the sole 
purpose of preventing wrong, and which was, intended to. be 
the ultimate aud faithful refuge of the friendiess.., When the 
antidote to evil becomes the source of evi, what hope. for 
manis left? Wher society itself sets the example of pecula- 
tion, what shall prevent the individuals of the society froin 
imitating that example? Hence, public injustice is always 
the prolilic parent of private violence. ‘The result is that cap- 
ital cmigrates, production ceases, and a nation eithersinks 
down in hopeless despondence, or else the people, harassed 
beyond endurance and believing that their condition can- 
not be made worse by any change, rush into all the horrors 
of civil war; the social elements are dissolved ; the sword 
enters every house; the holiest ties which bind mer to- 
gether are severed; and no prophet can predict at the be- . 


$ ginning what will.be.the end.”?— Wayland’s Political Econ-- 


omy, page 115. $ 3 
From the same wise source I have been taught 
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yat wars may keep the mostenterprising and in- 
ustrious nation always poor; and that had Great 
Britain not expended in wars the. incalculable 
sums—almost equal to our own expenditures— 
which the past hundred years might otherwise 
have added to her operative capital, there would 
hardly have remained the recollection of poverty. 
on her shores. - f 

We are pursuing her-career, with this differ- 
ence, that in war we are our own enemies: while. 
we are exhausting our foe we are exhausting our- 
selves. Weare approaching the abysses of pov- 
erty, therefore, inconceivably.faster than ever 
England did. : ee 

No scheme like the present and proposed tariff 
was ever before devised. in this or any other 
country which accelerates a nation to so sure a 
downfall. No scheme ever operated so thoroughly 
and rapidly to transfer wealth from the pockets 
of the many to those of the few; from the hands 
of labor to the coffers of capital, and that, too, 
without a particle of consideration. If this sys- 
tem shall continue in operation even for the small 
period of five years it will change the whole face 
of society.in this country; nor can I fail to see 
that the rich, who are rioting in the honest gains 
of the poor man, may share with the poor the 
horrors of that future.. If in this ‘once happy 
and prosperous land poverty rises in its ghastly 
multitudes to cut the throat of wealth and then 
gash itself in the wild impatience of its own 
hard fate, let the authors. of this war and its un- 
equal burdens bear the crime and curse, and seek 
such mercy as Heaven may grant to. those who 
despoil the poor for the gratification of their un- 


hallowed avarice. Gradually we are approach- | 


ing that terrible future. This iniquitous tariff 
system is accomplishing the results aimed at by 
the leaders of old Fedcralism—the distinctions of 
classes, the subjugation of Jabor to capital, the 
degradation of the masses, and the inauguration 
of a concentrated and strong Government. 
,-Hence, said I not truly that this question. in- 
volved the problem of liberty? For the party in 
power, in addition to their oppressive taxation, 
strike at the individuality and independence of the 
States—the great distinctive and conservative feat- 
ure of our national system, and which is abso- 
lutely- essential to the preservation of the liberties 
of the people.- They have established a paper- 
money banking system, under the control of the 
General Government, which concentrates power 
in the Administration for the time being, and gives 
it control over the property and pecuniary inter- 
ests of the people. They expend the people’s 
money without scruple or stint, never listening to 
the suggestions of economy nor the admonitions 
of prudence, nor heeding the sufferings which fol- 
‘low from the burdens of taxation. Here they 
vote appropriations for every conceivable project, 
constitutional or not. They squander the public. 
lands, one of the sources of revenue which can 
help to relieve the people froin taxation, on every 
conceivable project suggested by speculation. 
They support and educate at the expense of the 
people the negroes whom they have set free in 
violation of the Constitution. They boldly and 
shamelessly bring the power of the national Gov- 
ernment, both civil and military, in conflict with 
the freedom of elections and: the liberty of the 
press. They virtually suppress these great fran- 
chises of the American people. Inshort, the party 
in power has instituted a crusade of perfidy against 
the jnstitutions of the country and the liberties of 
the people, which they preach with exulting and 
shameless audacity, on the pretext of preserving 
the Union! . 

As the proper concomitant of these acts we 
have this tariff system, which is to be thrust on 
the patience of a hitherto long-forbearing people. 
Will they meekly bow to this new burden? It 
may be that there is-no retributive justice in 
Heaven. We cannot, however, yet believe that 
the almighty Ruler of nations has abandoned our 
bleeding country to the caprice and wickedness 
of the leaders of the party in‘power. Despotic 
thrones, supported by absolute authority, have 
in the lapse of time been shaken and have fallen 
before the wrath of the Supreme Avenger, man- 
ifested through the awful might and passion of 
outraged peoples. Such is the lesson of history. 
Warned by such examples, the men now in power 
in this country need not hope to escape that re- 
tributive vengeance which their crimes against 


our country and constitutional liberty so. justly 
merit. : : 

Mr: BLAINE. 
this: House, Mr. Chairman, to speak .of New 
England as a unit, and in assailing the New Eng-: 
land States to class them together, as has been 
done to-day by the gentleman from Ohio [Mr. 
Cox] throughout his entire speech.: In response 
to such. attacks, each particular Representative 
from a New England State.might feel called upon 
to defend the whole section. For- myself; sir, I 
take a different- view. I have the-honor torepre- 


sent in part only one State, the State of .Maine,- 


and I have no more to do with the local and par- 
ticular interests of the rest of New England than 
with any other State in the Union. The other 
New England States are ably represented on this 


‘floor, and it would be officious and arrogantin me 


to attempt to speak forthem. But when the gentle- 
man from Ohio presumes to charge here that the 


State I represent receives from Federal legislation. 


any undue protection to her local interests, he 


either ignorantly or willfully misrepresents the: 


case so grossly, that for ten minutes 1 will occupy 
theattention of the House in correcting him. 

If the gentleman from Ohio who has given us 
such a learned lecture on political economy.were 
at all well posted in repaid: to the industrial pur- 
suits of the people of Maine he would know that 
two great and leading. interests are lumber and 
navigation. Now will the gentléman be good 
enough to tell the House what protection is ex- 
tended by the laws of the United States to the 
lumber interest? At no time in our history, sir,- 
did lumber receive more thana feeble protection, 
and even that was taken away ten years ago by 
the gentleman’s political. associates when they 
formed the reciprocity treaty, and thus broke 
down the only barrier we had and threw in the 
whole lumber product of the British provinces to 
compete with us. And in regard to our great in- 
terest of navigation will the gentleman be good 
enough to tell the House when a ship is launched 
from a Maine ship-yard to engage in the com; 
merce of the world what protection is.given sby 
the United States laws. against competition with 
foreign bottoms? Nota particle, sir. These two 
great leading interests of my State derive no ad- 
vantage from Federal legislation, while one of 
them has been very greatly damaged by the treaty- 
making power of the Federal Government. Ido 
not hesitate to declare here to-day that the State 
of Ohio has upon her products and her manufac- 
tures ten dollars of protection from Federal legis- 
lation where Maine has twenty-five cents. 

But, sir, let us take another view of this matter. 
The State of Maine consumes every year five 
hundred thousand barrels of flour, all of which 
with a very trifling exception is brought from the 
West, and alarge proportion, Í presume, from the 
State of Ohio. Now if the gentleman’s logic be 
good, it would be a very admirable idea for this 
country to so change its domestic industry as to 
detach the six hundred thousand people of Maine 
from their present pursuits and convert them into 
producers instead of consumers of breadstuffs and 
provisions. And let this change be made through- 
outall the manufacturing and commercial districts 
of the Union, converting the five million consum- 
ers into producers of grain and meats, and the 
withering effect on the gentleman’s State and on 
the entire West would be too apparent to require 
a speech of an hour and a half to demonstrate it. 
Sir, I am tired of such talk as the gentleman from 
Ohio has indulged in to-day, and in so far as it 
includes my own State as being a pensioner upon 
the General Government or dependent upon the 
bounty of any other State, I hurl back the charge 
with scorn. If there be a State in this Union 
that can say with truth that her Federal connec- 
tion confers no special benefit of a material char- 
acter, that Stateis Maine. And yet, sir, no State 
is more attached to the Federal Union than Maine. 
Her affection and her pride are centered in the 


Union, and God knows she has contributed of | 


her best blood an@-treasure without stint in sup- 
porting the war for the Union; and she will do so 
to the end. But she resents, and I, speaking for 
her, resent the insinuation that she derives any 
undue advantage from Federal legislation or that 
she gets a single dollar that she does not pay back. 
As compared with Ohio, whence this slander 
comes, I repeat, sir, that Maine receives from Fed- 
cral legislation no protection worth reckoning. 


It has*grown.to be a habit in. 


taxation. 


Mr. COX.. LI beg leave to: 


was unprotected. . My remark, therefore: wasii 


favor of the gentleman’s State. J said: the lur~. 


ber interest: of. the: West. by:the census: of- 1960. 
amounted to: over $33,000,000, while that of New 
England was only-.about..$12,000,000... Hence 
lumber was unprotected. © ... : os 


Mr. BLAINE, .The gentleman. arraigned, the. 


New England States, and { did not hear him make 
any: excephon, K 3 hon shy Sue 
Mr. COX. 
whole, but not in regard to the lumber interest.: 
Mr. BLAINE..: I would. like to: know. in.-re»: 
gard to what interests the gentleman arraigns my. 
State? .. : AE PES hy j 
Mr. COX. I named.tenarticles on which they: 
have-special protection... pa EE 
Mr. BLAINE. Will-the gentleman name one 


article on which the State of: Maine-has. especial: - 


protection, only one; that is all Task for. syed 
Mr. COX. y will say to:the gentleman that;f, 
made no reference particularly to the. State-of, 
Maine... : Kak REE EA] 
“Mr. BLAINE, -But the State of Maine is. in, 
New England, and the gentleman’s sweeping: 
charges were-against New England as .a-whole., 
Mr. COX. -I gave the statistics of cotton, 
woolen, and iron manufactures, clothing, &c.. If 
any of these are in Maine, my remarks will ap~ 
ply.. Maine generally sustains the rest of New: 
England in her exactions. wilh we ih g it 
Mr, BLAINE. Why, sir, your.own State is 
protected in iron to the amount of millions of doles: 
lars more on that single article than Maine ever, 
received on all her products together. 0... 2 
Mr. COX. It does not necessarily follow. that 
I am to stand up for one particular interestin my: 
State if I deem it against the general interests of, 
the whole State, or militates a just principle of 


Mr. BLAINE, 
comes up. here and classifies. the States. of the 
Union as “ protected’’and “ unprotected’? States, 
and-he puts. my State in the ‘ protected? elass, 
while the most. youthful page-on this floor who 
has studied. Mitchell’s Geography .knows. that 
the gentleman’s own State derives from the Gen- 
eral Government an immeasurably larger degree, 
of protection for her local -interests than the State 
of Maine does, And I tell.the gentleman that he 
shall not with impunity include my: State in his, 
wholesale slander. aD i 

I observe, sir, that.a great. deal has been said. 
recently in the other end of the Capitol in regard 
to the fishing bounties, a portion of whichis paid 
to Maine. Í have a word to say on that mattery 
and I may. as well say it here., According to the: 
records of the Navy Department, the State of 
Maine has sent into the naval service since the 
beginning of this war six thousand skilled sea- 
men, to say nothing of the trained and invalua- 
ble officers she has contributed to the same sphere 
of patriotic duty. For these men the State has 
received no credit whatever on her quotas forthe 
Army. Ifyou will calculate theamountof bounty. 
that would have been paid to that number of men 
had they enlisted in the Army, instead of enter- 
ing the Navy.as they did without bounty, yow 
will find it will foot up a larger sum than Maine 
has received in fishing bounties for the past twen- 
ty years. Thus, sir, the original proposition on 
which fishing bounties were granted—that they 
would build up a hardy and skillful class of mar- 
iners for the public defense. in time of publie dan- 
ger—has been made good a hundred and a thou- 
sand fold by the experience and the developments 
of this war. A 

Thus much, sit, I have felt called upon to say 
in response to the elaborate and carefully pre- 
pared speech of thegentleman from Ohio. I have 
spoken in vindication of a State that is as inde- 
pendent and as proud as any within the limits of 
the Union. I have spoken for a people as high- 


| toned and.as honorable as can be found in the 


wide world, I havespoken for a particular class 
—many..of them my constituents—who are as 
manly and as brave as ever faced the ocean’s 
storms. And so long, sir, as] have a seat on 
this floor the State of Maine. shall. not be.slan- 
dered by the gentleman from Ohio, or by gentle- 
men from any. other State... : 


i did arraign New England as ar 


No,.sir; but the gentleman, . 


¥oGRINNELL obtained the foor. ` > 
ro DAWES. Í ask thé gentleman from Iowa 
jeld-tó me fora few. minutes. at 

ir GRINNELL. Tt yield to thé gentleman 
from: Massachusetts, 6" < ee i 


k 


of -having always been, while the rebellion was 
brewing; the best hated State in the Union; and 
go longas she maintains that honor for the same 
reason that gave it to-her, | am perfectly content 
‘Phe: gentleman from Ohio’ [Mr. Cox] assumed 
‘this: morning, for the first time, to deal in facta. 
Fdo fot Know that he has éver before attempted 
to play that rôle; His rôle has' always been gen- 
eral denunciation. [ aaggest to hini the propriety 
of ‘consulting thé authorities from which he has 
derived: his-figures à little more carefully than he 
has done. He has attempted here, with an array 
of figures, to show that New England, or, ag my 
friend [Mr. Busine] prefers not to have Maine 
counted ‘in, Massachusetts, and Rhode Island 
where his old teacher of politizal economy lives, 
fave not only got all the special legislation in 
their favor at- the expense of the West—and I 
au ppose tlie gentleman means his own district par- 
ticularly—but that they have not furnished their 
share of men and money. Massachusetts alone 
has the honor of being singled out, by name, by 
thé gentleman from: Ohio, and I congratulate 
Massachusetts‘on'the fact that no other State is 
deemed worthy of this renewal, this reviving of 
the old and stale caluminies on New England, as 
a State which has not furnished her share of men 
iw this wary «Well, air, that was the charges 
brought by a South Carolina rebel against Mas- 
. sachusetts, touching hershare inthe Revolution; 
but when the figures were turned to it was found 
that Massachusetts had furnished four soldiers 
to the revolutionary war for every one furnished 
by the State from which the charge originated. 
i Now, my friend from Ohio says that Massachu- 
setts fills short of her share about twenty-one 
thousand men. Now, let me just correct the gen- 
tleman in-thig staterhent; and L-willnot detain the 
House longer. Massachusétts, inca settlement 
made on the lat day of May with the Provost Mar- 
shal General of the United States, after being al- 
lowed fifteen thousand men whom she hasgentinto 
the Navy, was found to be behind her quota four 
: thousand instead of twenty-one thousand,as the 
gentlemancharges. And, sir, Massachusetts has 
not only sent to the Navy fifteeti thousand men, 
but fifteen hundred of these men have been sent 
from a single town; whilethe State of Ohio—and 
Tsugguat thia to my friend from the Columbus 
district—was ten thousand men behind her quota 
at the same time when my distinguished friend 
wad arraigning the State of Massachusetts. 

Now, let me call the attention of the Hotise to 
the amount which Ohio, with nineteen Repre- 
sentatives upon this floor, pays for the support of 
‘this Government in this war in the shape of taxes 
as compared with what Massachusetts pays, with 
tem Representatives upon this floor, Massachu- 
sets in ten months paid in the shape of taxes 
$4,800,000; while Ohto for the- same period. of 
time, with nearly double her population, and with 
more thantwice the same amount of minerals, of 
real estate, and of the substantial wealth of the 
country, pays a less amount of tax. I have be- 
fore me the éxact figures, which ate as follows: 
Massachusetts in ten months paid in taxes, 
$4,820,500 86; Ohio, for the’ same period, paid 
| rhea 70; making a differënce in favor of 

assachusetts of $1,613,020 16. - 
And now let me ask what is the comparative 
amount paid by my district and by the district of 
the gentleman who now arraigns Massachusetts 
upon this floor. My district for the same period 
z often months paid $553,000; thé gentletnan’s dis- 
` trict paid $166,483 70; making’a difference of 
$886,514 30. : : 

Now, sir, Í do hot careto make those compara 


isons; they ought not to be made here. “When { } 


should be found arrdigning anyof the States of | 


this Union in this emergency I would; in niy 


judement, bë found departing from my duty heres 
and I only refer to thesedigures to show the gen-- 


‘tleman front Ohio: what®little ground there is for 


standing up:here and asking the indulgence of the 
House for an‘éxtension of time for the purpose of 


j-arraigning a sister State of this Union upon false 


chatges which he brings im here. « - ` 
> Ihave: so disposition to enter upon any such 
system of arraignment as this} nor into any com- 
Arison between the different States of this Union. 
Phe State-of Massachusetts is ready to bear her 
full share’of the blood and treasure which are to 
be expended in this war. She has no drop of 
blood, she has no dollar of treasure which is not 
consecrated to the salvation of this country; she 
shed the first blood ii this war, and she is ready to. 
shed the last. - Come weal come woe, come pover- 
ty come riches, she will turn her back never upon 
the flag which‘floats over yout head. She cares 
not whether the gentleman’s district or the gen- 
tleman’s State shall be behind or before her; up 
to the measure of her capacity she consecrates all 
her energies to carrying this Government through 
this great-strugegle. i ` 

Mr. KELLEY. I simply wantto suggest that 
the 18th ‘of April was before the 19th, and-as 
Pennsylvania blood was shed’on the lth of April, 
I state to the gentleman from Massachusetts that 
the first’blood shed in this war was that of a col- 
ored mat from, Pennsylvania. | expect to repeat 
this fact until it willbe recognized by Massachu- 
setts men as a fact. [nugter] 

Mr. GRINNELL. I yielded a portion of my 
time to the gentleman who has preceded me (Mr. 
Dawes] for the purpose of correcting the etate- 
ments of the gentleman from Ohio, [Mr. Cox.] 
Sir, let me add I have heard of the sophistry of 
figures, and before proceeding to discuss thissub- 
ject as I intended I shall call the attention of the 
louse to some figures which are found in this 
volume published by Congress in regard to my 
own section of country, which the gentleman from 
Ohio has seen fit to misrepresent and traduce upon 
this floor. 

If we are to take the statements of the gen- 
tleman from Ohio we in the West area set of 
nomads, a half-civilized, barbarous race, raising 
nothing but corn, wheat, and pork for our sup- 
port. Now, sir, here is a fact in regard to the 
manufactories of the western States. While I 
find that New England has four hundred and fifty- 
three manufactories,‘and the middle States seven 
hundred and forty-eight, the western States have 
four hundred and seventy-hine manufacturing 
establishments. It will be observed, therefore, 
that the wéstern States had some twenty or thirty 
manufactories more than New England in 18607 
and have increased fifty per cent, the last four 
years. The people of New England and Penn- 
sylvania are denounced as vampires, feeding upon 
the wealth of the people of the West, enjoying 
all the benefits of Government and the new States 
none, 

Sir, I have no words which I can use to exe- 
crate sufficiently such language, in arraying the 
Sections in opposition during a time of war; as if 
we were not one people, descended from one stock, 
having one interest, and bound up in one destiny. 

The gentleman remarked if this were not a war 
measure at this time it would produce revolution. 
I dissent entirely. I believe this tariff bill, pre- 
sented from the Committee of Ways and Means 
by the gentleman from Vermont, (Mr. Morritt,] 
will not be-associated with the degradation sought 
to be attached to the Morrill tariff of 1861 by those 
who were for disunion. I think that the country 
will regard it-as one of the measures of protec- 
tion and necessary for a revenue, which will tend 
to assure us of an independence of our enemies 
abroad. 

Thegentleman has said that this tariff law would 
be oppressive to the West; that all tariff laws are 
oppressive to the West and South. It may be 
oppressive to the South, and I leave him to an- 
swer for that section. 1 would join in any meas- 
ure of oppression upon the South that would 
bring them to a knowledge of theirgreat crime of 
rebellion, But I shall prove that this measure at 
this time will not be oppressive to the West. It 
will Jead us hereafter to guard those interests 
which we have heretofore neglected; I mean the 
industrial and manufacturing establishments of 
the Wess, i | 

I notice the gentleman assumes to speak for 


the whole West: ‘There are six of seven States 
west of his‘own: “They do not mean in the fu- 
ture, if I understand their domestic economy, sim- 
ply to raise grain and'send itto Europe; they do not 
desire to confine themselves to raising pork and 
beef; no, sir, we mean also to encourage, increase, 
and extend our manufacturing interests, and build 
up a noble rivalry between the Mississippi and 
the Merrimac. - If théy ‘can manufacture cheaper 
upon the’ Merrimac than'we cin upon the Mis- 
sissippi, then let them and not England manu 
facture for the United States. Weare néw States, 
rich in-soil favored by climate, and we mean to’ 
invite emigrants from all nations of the earth and: 
to add to our natural wealth, and make the home of 
manufacturing industry throughout the whole 
West. i i i 

Let me say in regard to tariff policy, if I had 
time I could show that Washington and Jeffer- 
gon, and the fathers of the Republic, were in favor 
of tariff for protection in time of peace, and they 
were called statesmen. What, then, becomes us 
now but to forget party and locality, and provide 
means to meet our war expenses in preparation, 
I trust, for an era of real peace and prosperity 
before unknown? 

Sir, the first gun fired at Fort Sumter, in 1861, 
seems to reverberate still. Its wide throat had 
power to drown much of the clamor of home free 
traders, sweep away the theories of peace so- 
cieties, and move from their foundation the corner- 
stones of American slavery. The last tariff was 
framed under the frowns of the European lords of 
the shop, the mill, and the loom; all previous 
ones were enacted with regard to the prejudices 
of free traders, in subjection to the policy of slave- 
owners and on the basis of a national peace estab-~ 
lishment, Phišisa newera. Our pecuniary bur- 
dens imposed by war have brought a small com- 
pensation for suffering in a desire to escape foreign 
vassalage, and that colonial dependence which 
was felt a century ago, under restraint, by the 
policy and power of the mother country. It was 
then the avowed policy “to keep a watchful eye 
over the colonies, to restrain them from setting up 
any of the manufactures which are carried on in 
Great Britain, and any such attempts should be 
crushed in the beginning.” The first convention 
of the colonies protested against the exercise of 
that power which compelled them to be mere pro- 
ducers of raw staples, and to make exchanges with 
their oppressors if they would enjoy the comforts 
of fabrics made by machinery. It was oppression, 
blocking up the way to colonial wealth and inde- 
pendence by placing the heavy burdgns of trans- 
portation on the former and separating the pro- 
ducer from the consumer by the ocean. 

A few years preceding the Declaration of In- 
dependence the colonies had resolved to cease 
buying foreign fabrics, and to assert their com- 
mercial independence, except their rights were 
regarded. 

As early as 1771, Benjamin Franklin, writing 
from London, expressed what I wish might be 
read by every theoretical free trader.’ He says: 


“If your country people would well consider that all 
they save in refusing to purchase foreign gewgaws and in 
making their own apparel, being applied to the improve- 
ment of their plantations, would render those more profit- 
able as yielding a greater produce, I shouid hope they 
would persist resolutely in their present commendable in- 
dustry and frugality.” + ii * * * s 

“ Every manufacturer encouraged in our country makes 
part of a market for provisions within ourscives, and saves 
so much money to the country as must otherwise be ex- 

orted to pay forthe manufactures he supplies. Here in 
England it is well known and understood that, whenever 
a manufacture is established which employs a number of 
hands, itraises the value of lands in the neighboring coun- 
try all around it; partly by the greater demand near at 
hand for the produce of the land, and partly by the plenty 
of money drawn by the mannfacturer to that part of the 
country. It seems, therefore, the interest of all farmers 
and owners of land to encourage young manufactures in 
preference to foreign ones imported among us from distant 
countries.?? x 


These philosophic observations were founded 
upon a knowledge of the natural capacity of our 
soil and spirit of our people, stung by the effects 
of arrogant commerce, which was arraigned asa 
cheat. His theories have never been successfully 
controverted, and when the guide of our legisla- 
tors the country has found prosperity; when ab- 
jured, revulsion, pecuniary disaster, and national’ 
vassalage, At that early day, anterior to the 
Revolution, when the clearings were scarcely out 
of sight of the-ocean, and when in but few of the 
rich valleys the methods to enhance the value of 
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lands were understood to'be by the introduction 
of manufactures, eventhen it was an accepted ax- 
iom, “ population is wealth.” The exception to. 


this ig when there is founda low grade of civili- | 


zation; and in the great cities. > g 
In no country is there furnished a more strik- 


wealth than in our own. 
in New ‘England and in the manufacturing por- 
tions of New York and Pennsylvania is worth 
from one to-two hundred dollars the acre; that of 
the same quality on the railway in Ohio is worth 
fifty dollars the acre; in'Illinois thirty dollars; in 


Iowa fifteen dollars. This difference in valuesis not | 


attributable to climate, but to density of popula- 
tion which secures cheap exchanges in trade,and 
acommunity of interests which even higher rates 
of duty than those proposed in this bill would fa- 
cilitate, concentrating population and bringing the 
operative from the Old World to our shores. 

‘Franklin at-the same writing expresses hia 
gratification that the spirit of industry and fru- 
gality continued with the people, and “ that the 
merchants had not departed from their agreement 
of non-importation.”? They did not, and com- 
merce yielded to the claim of patriotism, while 
skill and enterprise prepared a hitherto dependent 
people to pass through the Revolution, achieving 
first political, and later, pecuniary independence 
of their oppressors, 

It is a pleasing incident-and relief in this time 
of party strife and national peril to find an honor- 
able gentleman on this floor (Mr. Srenprns] from 
the great city of the continent, not a formal sup- 
porter of the Administration, forgetting the local 
claims of commerce and party ties to reclothe 
the policy of the philosopher of the Revolution, 
and prove the necessity of encouraging home in- 
dustry and independence of rival nations. I re- 
gret that ill health will deprive us of listening to 
his voice on this, one of the great measures of 
Congress, and F quote his language ina speech 
made on the internal revenue bill. “Anticipating a 
high tariff, he said: 

« A bill which shall strike down that part-of our foreign 
commerce which fills the land with the extravagant luxu- 
ries of the Old World, should speedily follow this one. Ep 
should also establish a tariff of duties so high on other ar- 
ticles that every part of our manufacturing industry will 
spring into active and vigorous life. We Americans should 
live within ourselves during the cantinuance of this war,”? 

Referring to the sympathy of France and Eng- 
land for the rebels, he continues: 


« We have nothing to ask from these two nations. Their 
policy has already. destroyed or rendered useless the great- 
est commercial marine in the world. AH the injuries they 
could inflict have been inflicted. Let us, then, labor here- 
after only for the certain reéstablishment of the American 
Union upon a basis as broad and as long as this continent, 
so that we may ‘establish justice, insure domestic tran- 
quillity, provide for the common defense, promote the gen- 
¢ral welfare, and secure the blessings of liberty to ourselves 
and our posterity.’ Make your legislation conform to this 
idea, and see whata splendid spectacle the American peo- 
ple will present to the world. Prohibit the exportation of 
every dollar of gold and silver, of every bushel of grain, of 
every pound of beef and pork, or adopt the policy of a pro- 
hibitory tariff, and‘thus announce to mankind in every part 
of the globe that America will perpetuate her great prin- 
ciples throughout all time ; and that, until the question as 
to her power and right to doso is definitely settled, she will 
draw the resources tor the contest in which she is engaged 
from her own broad domain, and from the inexhaustible 
treasury of her own prosperous people; that she will hold 
no intercourse with foreign nations until after the war, none 
whatever. Sir, such a course would secure a triumphant 
success to the American arms, to American industry in its 
multifarious branches, and render us forever independent 
of the world.” 


The organization of the Ladies’ National Cov- 
enant Associations, founded on the pledge to 
forego the purchase of foreign fabries during the 
war, is making practical the idea of this states- 
man. I hail this patriotic movement, with its 
manifold promise of an arrest in the drain of gold 
from the country and an encouragement to those 
who would wear what is simple and becoming, 
and who would encourage home industry and not 
the introduction of foreign fabrics. It is a move- 
ment which will enhance the value of our cur- 
rency and cheapen food to the Government and 
the soldier’s family. In history it will be men- 
tioned as a noble attestation of the love of wives 
and daughters for our holy cause. 

The devotees of fashion may decry patriotic 
women who refuse to fill the coffers of our for- 

- eign enemies. Those of doubtful loyalty may 
rest in indifference to the soldier’s sufferings and 
his sister’s sactifice, who gladly shares with them, 


saving from the wardrobe to make richer contri» | 


butions to the- hospital supplies; but so. true as 


the national exchequer is in greater danger. than | 
| the hide to the country dealer, he to the merchant 

be forgotten; they wili live in history, and have | 
| a remembrance for doing * what they could” 
ing illustration of the relation of population ‘to | VEG 
Land suited to farming |} 


our Army, the ladies of the **Covenant?* will not 
with pure and patriotic motives. 


can mold public opinion, I would.cite as an ex- 
ample for us an historic iñcident; In the time 


when Europe wasshaken with the tread of: armies, |} 
| and Prussia had drawn. the sword-and thrown || 
away the scabbard, the king instituted the Order | 
| portation forthrge thousand miles, passed through 


of the Iron Cross to reward his subjects for sacri- 


ficës which they were called upon to maken be- } 


half of their country. ‘These symbols were held 
asat once the evidence of past wealth and succeed: 


ing patriotism, and even the emperor appeared in 


public decorated with the new order. 

` Then art, genius, and industry were turned into 
anew channel. 
their precious ornaments to the public treasury 


The women universally: sent | 


and received in return a beautiful ornament in | 


bronze with this simple inscription: “1 gavegold 
for iron, 1813.” This is thé origin of the iron 


crossso highly prized in every country.of Europe. | 
Chivalry cannot boast of.a-‘nobler fountain of | 


‘honor, nor fashion ofa more touching memorial | 


of virtue, and it is this patriotism which is being 
imitated by our loyal women in 1864, whose cov- 
enant badge will for centuries be a record. of our 
national grief and peril, and represent the virtues 
of those who wore them, 

Passing from this, Mr. Chairman, there are rea- 
sons. why the grain States should not look on the 
policy of high duties with disfavor. You can feed 
the world, is the address often made to our local 

ride. This has stimulated production, and we 

ave defied nature to furnish the proof thata dis- 
tant country should be the workshop and, the 
new States the Egyptian granary. The-drain on 
the natural properties of ‘the soi! which pro- 
duce’ wheat has often been stated :as the gift of 
millions of pounds for a hundred and nature has 
cried out against an infraction of her laws by 
decreasing the crop and compelling the grain- 
producer to seek the virgin soil for his-home or 
diversify his labors. B 

Many presson and on, slow to learn the lesson 
that the discriminations of trade are all against 
him who is distant from market and relies on the 
sale of heavy products to gain a competence. He 
must confront these figures. Taking New York 
or Boston for the market, and the average price 
of our staples for the past ten years, his corn for 
exportation is worth nothing fifty miles froma 
railroad, his wheat valueless at one hundred 
miles, pork at four hundred, beef at five hundred, 
wool at four thousand miles. 

Railroad markets will furnish the same com- 
parative values, which necessitate this conclusion, 
that the closer the proximity of the exchangers, 
the grower and the fabricator, producer and con- 
sumer, the greater the advantage to the former. 
Hence the ready assent to this proposition: if we 
cannot have the factory and the forge near, let us 
cherish them at home on our soiland not abroad. 
Wars and blockades have done for other coun- 
tries what this war may do for us, but we can- 
not hope that until the fruits of diversified labor 
are seen that the real vassalage of the distant 
agriculturist will be apparent. : 

Two fifths of the market value of the farmer’s 
grain is now expended by him in effecting a for- 
eign exchange with the manufacturer of woolen, 
cotton, leather, and hardware, while the fabri- 
cator may reach our market with his light concen- 
trated articles, by a transportation tax of two per 
cent. of their value. As political economists it 
becomes our duty to reduce these home burdens 
by one fifth, as we may when the manufacturer 
shall be on our own soil, and make a still further 
reduction by establishing ourartisans by the near- 
est water-power or coal-bed. 

Let me give an illustration of the arm’s-length 
expenses and exchanges by the farmers of the 
Northwest. 

‘The keeper of a herd has an.exchange with the 
bootmaker. For a pair of boots he will pay six 
dollars, and the hide of a bullock, which he ex- 
changes fifty miles from a railroad, is worth three 
dollars. And how is this price determined? Not 


by-a tannery processia his own:yillage, wherele 
may. find-indigenoug weeds and can bring from 
abroad concentrated tannin, but: by. first selling. 


at the depot, he to a Chicago dealer, who consigng 


| to a commission house in New-York; who finds 
:: {i a tanner for: a purchaser:in Greene county, New: 
-If 1 might.speak inthe ear: of fashion and to | 

those reckless in expenditure as:E:do:to those who | 


York, who sella to aleathér dealerin New: Work, 


who finds. a customer -in a: Massachusettsa: boote. 


maker, whoselishisstock.to.a Boston jobber, and 
he finds a customer ina Chicago merchant, andhe 
wholesales to the town retailer, who supplies the 
farmer from: whom the bullock’s hide was bought 
two years before;after the hide has paid.-trans- 


eleven'hands, including the tanner-and bootmak- 
er; with a. commission to each. . The wonder is 
that-there is no greater disparity in the price of 
that which he raised-and that which was bought. 
It is three dollars, and:that- money: is obtained by 
the price of wheat in Lynn, where he fed the boot- 
maker, which would be about six: bushels;:thus 
the raiser of a heavy product distant from a cus- 
tomer got but halfa price for what he sold ;and.was 
taxed three prices, regarding his: means’of.;pay- 
ment, for what he was compelled toibuy.» Such 
exchanges properly expose- our: western grain- 
raisers to the ridicule of the Englishman-by-the 
German tradesmen when they boasted: that they 
bought from the Englishman the skin of a fox for 
a gront and then-sold him. the tail for a shilling. 
he proposition is-toò plain to require proof 

that the future. wealth aad independence of the 
new States is to be found in establishing. home 
manufactures which will bring population to, the 
State, and bya diversified industry enrich-rather 
than impoverish the soil... Let those who: have 
no manufactures encourage a home industry, and 
anational currency will tend to equalize interest, 
and cheap food and fuel will attract the operative, 
and all will conspire to the general welfare. Hf 
it be said that this policy will depress commerce, 
I answer that it will promote profitable home 
trade, and by it.our foreign commerce will-be in- 
creased.and become more profitable by. dealing 
in concentrated values.ratherthan gross products 
after afew years of prosperity,.as in. France. 
Granted that a portion of the. capital now-emr ` 
ployed in foreign commerce. should be diverted, 
that does not imply its destruction. The money 
required to build a ship will build a factory, and 
it is-as. honorable toemploy aspinner.as a-sailor; 
while, if the history of nations proves anything, it 
does. that a people who protect their own industry 
will enjoy the most profitable commerce. Our 
sea-captains and merchantmen havea world-wide 
fame; and the generosity and patriotism of gen- 
tlemen who, trusting to the ocean winds and waves 
and adventurous life, have retired with fortunes, is 
well known; but they cannot-ask us to creditthe 
ship which only carries between a people with 
similar soil and climate as the great producer, 
nor can the poetry of sails whitening every sea, 
and keels vexing every shore, and national pride 
which would make us first on the ocean, draw 
from distant States the contributions ofthe farmer 
in sending abroad heavy products at. great cost, 
while the fabricator of another country. performs 
his partin making the exchange with trivial ex- 
pense. i A : 

The great cities of antiquity. which are now no 
more seemed to have a temporary use as centers 
of rude society and nomadic races and: for pro- 
tection, but would domestic. commerce and -auit- 
able protection to our industry congregate hun- 
dreds of thousands where the masses climb. in 
despair to garrets.or go down to the death-damps 
of cellars, struggling like a pitcher of tamed Egyp- 
tian vipers.each to get the head above the other? 

Jefferson, who.saw our great cities at Jess than 
half their present size, designated them as the 
“ eye-sores on the body-politic.”” To prefer for- 
eign to domestic commerce is to decimate the 
country-and contribute to the colossal growth of 
the city, aggravating rather than ameliorating the 
miseries of the race, who are described not in- 
aptly in the large cities as being in those larger 
prisons to the soul, * like cages to bieds.or pounds 
to beasts.”? fer 

It is in the city supported by. commerce ‘that 
crime abounds. Their government costs double 
that of the same number. of people in the country, 
and since all who can flee the city’s tainted airin 
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-ahe months of summer do-so, the claims of eom- 
merce for the part whieh- performs:in- building 
cup’the city canviot be regarded with: favor onany 

ipublic-ecotiomy:i ces 02 os: BE fal HALL 

žo Phere iga practical question forc:oceupations, 
Anteyests;and localities; and: their immediaterep- 
wesehtativest will: inquire what: should: we: yield 
Aid what-can we justhysaskecs oo00 © Ta 

z Rken ticles on Which 

was‘sought to be-afforded: by the -tarif 

They: were ‘tobacco, woolen manufac- 

nd wool. ‘These: come ‘in: direct 


protectio 
wf 1862. 
Aures; 
‘eompetition. with our home’ industry: 


Ci Tobacco-was protected: from twenty-five to 
thirty-five centssa pound, and in‘ its. production 
ithereisinvesied. from -seventy-five:to:one hun- 
Adyed-million dollars; and it has-since the rebellion 
wd vancedsin pride: 75 per cents = 00 20 os 
Woolen cloth had an-average protection of eigh- 
-teen‘cents specific and thirty. cents ad valorem, and 
‘insits production there is: invested $50,000,000. 
Goods: during» the last three years ‘have appre- 
ceiated 65 per cent. «: . eg . 
~i dronshas an: average: protection of eighteen to 
twenty: dollars’ per’ton, and: in ‘its: manufacture 
there: is. invested +$50,000,000. Its. advance: in 
‘price has:been:100 percent. within. three years. 
Wool: has ‘protection:in: specific duty of from 
three to nine cents’ per pound, yet onan ad valo- 
fem tax, with 'a:foreign valuation, three fourths 
“ofethe:importation. paid only nine mills a pound. 
There is an investment of $100,000,000 in its pro- 
auction, and the price has appreciated Jess than 
‘40: per cent. since: 1860. oat Se : 

in Whatever other interests. may ask, it is plain 
‘that the American wool-grower, while more wool 
ihas the-pist: yearrbeen brought into. the country 
than: has-been -raisediat home, receives next to:no 
protection. Phe present: tarif bill, such are the 
(tricks of foreign trade, will furnish unequal pro- 
tection-to‘this erdat.interest.. As we pass tothe 
details Phopeto see it improved, | ei 
a/Passing to'n more general discussion, I will say 
‘that-theinerease of spindles will augment the 
home production with proper encouragement; 
and no producer of food or wool or any fabri- 
utor: of iron ican desire to remove these home 
looms and spindles across'the oceay; ‘That would 
nocessitate his payment of freight, insurance, and 
‘commissions: on his heavy productions, which 
»would.so much Jessen: the value of grain, wool, 
andiron exported. There is no party to war 
against the manufacturers.. They have honored 
their employment and placed themselves in the 
‘front:rank as artisans, and established communi- 
ties which commanded the praise of De Tocque- 
ville, the philosopher, in this language: 

* «Whe civilization of New England has been like a ben- 
con it upon a hil, whieh; atter it Has diffused its warmth 
ground, tinges the distant horizon with its glow,” 

+ Intelligent: travelers, however preposscssed in 
favor ot foreign countries, can but concur in this: 
Ty no country in the world are industrial, social, and 
educational advantages so: equally diffused or so highly en- 
joyed as in our manufacturing States. in no land enjoy- 
dng centuries on the road of improvement is there the 
amme proportion to the namber of square miles of schoot- 
houses, churebes, and printing offices, In no country in 
the world is intelligence so widely spread, or morality so 
general, or domestic comfort go universal.” 

» Asowell-earned preéminence, which would 
arouse none but a base mind to jealousy, and 


may well stimulate newer communities and more | 


remote from the seaboard to a generous rivalry. 
Every western farmer will prefer to make his ex- 
changes in New England to Old England, sparing 
himself the tolls of middle-men and the ocean 
transportation. of heavy products. He is well 
assured, too, that this protection will, at no late 
‘May ,yredound to his benefit in a newer locality. 

“+ Concentration, and the domestic economy of 
districts, will be studied; and to-day it is learned 
that land, however rich, is dear to the occupant 
if far removed from a railroad, except he be a 


gold-hunter-or content with semi-barbarous so- || 


ciety. - ; 
li this age of steam the law of the movement 


of manufactures is toward the coal-measures, and | 
Paes ji 


since the once strong free-trade party is 
less and railroad communication. is so well estab- 
blished that the East and the West have formed 
„intimate business relations, anta- national ceur- 


mency willtend to a uniform interest onthe Mis- : 


theory of-morals; of advantage to the masses, or 


sissippi and the Merrimac; it being also.demon- 
strated that inthe. new. States where the raw mate- 
rialis found and numerousconsumers that fucl and 
food are cheaper by from thirty to fifty per cent. 
than inthe olderStates, for nota long period shall 
‘we wait for thepresence.and benefits of numerous 
manufactures. o ocne a eee X rae 

= Phis tariff bill, in-the main; looks to a:stdble 
policy; it will quiet the fears of the timid: capital- 
ist, while from actual observation and the figures 
of:the-censis we shall not -be slowin demonstrat- 
ingthatequal longevity and comfort may. be found 
toward the.setting. sun, where the star of empire 
takes its way. ~~. ee er as 
. The war prices of cotton: goods have again 
brought into use.the wheels and the loom,and as 
if by magic. the factories are springing up which 
will: givean exchange of wool for-cloth, thus ŝpar- 
ing our people-the:heavy burdens of transporta- 
tion, commissions;.and insurance, and cheapen- 
ing to the massesthe price of fabrics. That glow 
is a welcome‘light in our horizon, and the more 
welcome: as it promises to illumine and. enliven 
the solitudes of the water-fall and exhaustless coal- 
beds, diverting our people from the wasting of 


their lands as wheat exporters to efforts at home ` 


production, that the deputed exchangers by. the 
ocean may not beour masters; that enterprise and 
capital from the. manufacturing Statesand swel- 
tering crowds from the cities may'find employ- 
ment and wealth by the side of the producer. 
More mills and good profits should be the motto 
of this Congress. 

Natural Jaws and the beñefit of all parties re- 
quire such an increase, making protection to our 
industry not dependent upon a party or upon the 
representatives. of a locality, but upon a, well- 
understood national policy. ‘ 

In advance, for one lam prepared to.advocate a 
gradual increase of duties which shall lookitd.a.pro- 
hibigion of such.articles as are made from our raw 
material, which are readily produced here; and 
since for the present we must import merchandise 
or men, let us‘bring the mento our shores, and 
make those now poorly clothed and fed operatives 
in the mill producers in the field and consumers, 
the value of whose. presence may be estimated by 
the well-considered statement that the immigra- 
tion for the last decade was two and 4 half mil- 
lion: people, who brought with them in coin 
$100,000,000, and whose labor added ‘to the na- 
tional wealth not less than $1,500,000,000,. With 
the alternative presented to the distant farming 
commypnities of the Northwest of sending at their 
own cost heavy products to Europe and making 
there their exchanges or inviting laborers where 
their toil can be lightened and food cheapened 
and pay increased, there can be but one rational 
choice. 

In the Old World population and poverty have 
been synonymous, while here population | is 
wealth, and more emphatically in the new States 
where but ten persons are found toa square mile, 
and nota hundred and fifty, as in Massachusetts, 
where population is not too much crowded for 
social comfort and prosperity. 

A high tariff will establish our manufacturing 
interest on a permanent basis, and until the ca- 
pacity of home looms is equal to our wants the 
revenue on goods imported will be considerable, 
and higher wages paid here than in Europe, and 
a less demand for foreign fabrics will sttmulate 
emigration, and bring -about that to which good 
policy looks, a national community of interests 
and a cheapening of exchanges. 

We have not hitherto been one. The South 
clamored for free wade and a transfer of the wealth 
by commerce to her own ports, Thegreat West 
aspired to grow grain for the world, and I do not 
remember that she ever made a plea for the manu- 
facturing interests. History furnishes no such 
record of success as.ours, whereby a sparse pop- 
ulation has exported $100,000,000a yearin grain; 
butis that all to which that great country as- 
pires? They have paid $40,000,000 out of every 
$100,000,000 to get their grain to a market. They 
have defied the God of nature, who does not al- 
low the properties which secure a wheat crop,to 
abide indefinitely. Without compensation three 
years is the limit of the soil’s endurance of ex- 
haustion, 

Since the learning of this dear lesson the cham- 
pions of the wheat are not the farmers, but the 


free-traders, the brokers, and ship-masters, who 
havea direct-interest in extending that, hallucina- 
tion, that-our néw States to be rich must aspire 
to feed the world. Correcting this erroneous pol- 
icy there has been a concentration of grasses and 
corn into well-fattened animals for export which 
has. brought a fair return. . Even in this the pro- 
ducer has paid fifty per cent. of the value of his farm 
tothe ezehaoeera while the foreign. manufacturer 
has been taxed less than two per cent, to. bring 
his: light. expensive fabrics to us. - To. spare the 
soil and escape the burdens of transportation.on 
heavy articles to a distant market, manufacturing 
and wool-growing are engrossing more of the at- 
tention of our farmers; and these occupations 
will have their place in the front rank from con- 
siderations of local adaptation and the laws of trade 
which the intelligent agriculturalist will net over- 


Jook. . With these economical facts in mind the 


once advocate of free trade and lukewarm friend 


of home manufactures becomes a convert to the 


policy of concentration as a great national idea, 


| and to such. protection for skilled, labor that it 


may flourish near to us and indirectly bring us 
revenue and people from the Old World. 

Let me say, without offense to other sections 
l trust, that the prairie States of the West are the 
proper home of the flock; a fact which furnishes 
a potential reason why this interest may at least 
ask indirect protection. 

It is there that the animal attains to its highest 

erfection, and, regarding outlay and labor, prom- 
ises the largest returns, Every true American 
was proud of the high standing attained by our 
“bloods? at. the world’s sheep exhibition. at 
Hamburg, in 1863, when on a second trial, as on 
the first, American merinos, for beauty of form, 
strength of constitution, weight and quality of 
fleece, secured the award of premiums over the 
first of European flocks,which had been bred with 
princely care and skill in varying climes for a 
nalf century, andin attestation to their superior- 
ity were purchased at almost fabulous cost by 
rival exhibitors to lay the foundation of Amer- 
ican stock, being held in the highest repute of 
any on the globe. 

The commentary on our policy was far from 
being complimentary when our estimate of the 
t golden-hoofed’? animal wag determined by the 
comparatively few flocks kept on our rich and wide 
domain. It was shown that France, with a stock 
far inferior to ours, and with a crowded popu- 
lation, on a territory not Jarger than the States 
of Michigan, Wisconsin, Mmnesota, and lowa, 
folds'eight million more sheep than all the United 
States, and in addition maintains three hundred 
people to the square mile; while these States, 
with one fifth of the number of flocks, have only 
one twentieth of the population. Great Britain, 
too, with an area little larger than the States of 
Ilinois and Missouri, has several millions more 
than allin North America; having not Jess thana 
sheep to each acre, exclusive of mountain and 
forest. ‘The damaging comparison is this, that the 
best clothed people in the world have but twenty- 
five million sheep, giving the range of one hun- 
dred acres to each, and are submitting to a drain 
of their country of gold by importing one hundred 
million pounds of wool and cloth, an amount 
equal to our entire home production. 

Can it for a moment be doubted which is the 
true policy, that of the crowded States of Europe 
augmenting their flocks, or that of our Govern- 
ment refusing to yield protection to wool, which 
neglect was followed by a decrease in the flocks dur- 
ing the last decade inall the New England States 
save Maine, and in Pennsylvania, Ohio, New 
York, New Jersey, Maryland, Ilinois, and Indi- 
ana? Higher prices and a more rational policy 
has arrested this decline, and it becomes the Amer- 
ican economist and legislator to look forward to 
that day when we shall not only produce all the 
wool required for home consumption, but export 
a light product with little toil, the raising of which 
enriches the soil rather than those heavy products 
that crush the laborer and tend to impoverish the 
field. 

What a domain is. ours awaiting settlement! 
Not in the world.is there spread out such beauty 


_of surface and richness of soil, rendered attractive 


by diversity of climate and the promise of health 


to- the landless of all nationalities, embracing a 


range of latitude which furnishes the natural home 


* 
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for the animal-races and ‘soil for: the growth of 
cereals and the culture of the vine’ which distin- 
guishes the country between St. Petersburg-and 
Constantinople, within which extremes. of lati- 
studé are concentrated so large a proportion of the 
enterprise, wealth, and happiness of. civilized 
sotiety. . 

- Our natural adv 


pee antages are‘preéminent, and no 
political economist can justify the policy of such 
a country as ours, richer in grasses. than. Assyria 
or Andalusia, with hundreds:-of millions of acres 
unoccupied, stretching from the upper Mississippi 
‘to the Rio Grande, in the annual average importa- 
tion of 75,000,000 pounds of wool, and cloth to the 
value of $15,000,000. The fact: is suggestive-of 
our dependence, and awakens the inquiry, how 
can we change that balance-sheet which shows 
our imports for twelve months to be more than 
.$100,000,000 in excess of our exports? True pa- 
triotism will create a demand only for home-made 
fabrics, and when a policy of national independ- 
ence is aroused our native resources will be de- 
veloped as an astonishment to the world, to show 
that the new State of Iowa alone has greater min- 
eral wealth than Great Britain, and annually pro- 
‘duces a sufficiency of grass which is unclipped. and 
left to be consumed by autumnal fires, to feed-all 
‘the flocks of the United States. 

This is the argument. It will -be for the ad- 

vantage of the producer of the cereals to be-spared 
the heavy tax of transportation, which can be 
done by the extension of our home manufactures; 
and it will be proved more for the grain-grower’s 
interests still when capital shall pass to the new 
States, where food is cheap, motive-power abund- 
ant, and to which population may be attracted. 
Then will follow the enhancement of the value of 
grain, animals, and wool, by so muchas the pro- 
-ducer in the West now pays in freight, exchange, 
and commissions. : : 
:* These considerations justify a policy of protec- 
‘tion to manufactures of iron, cotton, and woolen 
goods. The revenue derived from imports and 
the elevation of American labor will give further 
-assurance ofthe continuance of the protective pol- 
icy. Here; Lask, has the farmer, brought into di- 
rect competition with the producer of grain, meat, 
and wool the same claim to protection as the man- 
ufacturer of clothand iron? It is as plain as any 
demonstration by figures that since more than three 
fourths of ourimported woo} paid a duty of only 
nine mills a pound, that the tariff of 1862 did not 
afford adequate protection, being rather a dis- 
crimination againstagreat interest. I haveshown 
that good policy willencourage the home fabrica- 
-ting of the goods necessary for our population; 
that the motive-power is at hand; thatthe skill of 
our artisans is unrivaled, and that to furnish near 
consumers of our textile staples isa question of 
pecuniary concern to our-agriculturists. 

{t is conceded that the manufacturing commu- 
nities of laborers in intelligence, patriotism, and 

-morality have reflected honor on the national 
character. Can less be said of the rural people 
of the new States? When have. they been found 
wanting in the time of national conflict and peril ? 
Never. Their simplicity of life has developed 
the sternest virtue; the integrity and courage of 
intelligent freemen, illustrated by the revolution- 
ary fathers when ; 

“They left the plowshare in the mold, 

The flocks and herds without a fold, 

The sickle in the unshorn grainy 

The corn half garnered on the plain,” 
as examples to their children, who, with heroic 
sacrifices, in these years of rebellion have, as ag- 
riculturists, perpetuated the fame of their fathers 
by promptness of enlistment and sturdy valor, 
which properly moves the legislator to devise for 
the most profitable culture of the untilled and de- 
serted farm; for the maimed returning soldicrs, 
and the orphans incapable of severe labor, yet 

- competent to watch the flock and bestow those 
littlg attentions which are indispensable to suc- 
cessful sheep husbandry. 

Where shall we find and how shall we econo- 
mize labor is a problem not easily solved in the 
rural districts, I cannot forget the sacrifices of 
the people of my own State, where few dwell in 
cities or thrive by commerce or contracts. lowa 
furnished. ten thousand soldiers in excess of all 
calls by the Government, and then in the warmth 
of her patriotism made a proffer of ten thousand 
men additional for temporary serviee, draining 


their laborers, 


the farming districts of more than one third of 

‘If it be said of their achievements in campaigns 
and. battles that they have seemingly: eclipsed 
those of ‘troops bred to other pursuits, it will not 


-be attributed ‘to superior courage’or patriotism,: 


but to muscular development and capacity-for-en-: 


-durance which distinguishes-a rural population; 


and I shall not waste time in proving that sucha. 


people should- be encouraged «in ‘their. employ- | 


ments; that they have a right to protection equal 


sto any elass of obr citizens; None of our opera- 


tives aré brought to the condition of the pauper 
laboreriof Europe; and can Goveriiment reason- 
ably ask the flock-master, wounded.in our battles, 
returning home to his farm, a man of education, 
meeting the responsibilities of a citizen and the 


head of a family, to compete with nomads, the 


half clothed tribes of South America and South 
Afiica who sleep in huts, subsist -on tropical 
fruits, contributing nothing to social order and 
the stability of government, races who now flood 
our markets with wool? j $ 
These pioneer farmers have entered-upon the 
least-favored and poorest-requited labor of Amer- 
ican citizens; yet the vanguard of civilization, re- 
claiming States from the savages, and by reason 
of their remoteness from market, as the rule, have 
left little else as a heritage to their children. than 
lands on the frontier without a cash value, and 
the stern virtues ofa people whose daughters are. 
to-day supplying the places of their brothers-in- 
arms, dropping the corn in the furrows, vying in 


` patriotism with the youth in our universities and 


colleges, who have, as one man, professors and 
students, suspended the scanning of Virgil to scan 
our murderous foe; dropped their Euclid with 
problems unsolved, donning the soldier’s uniform 
and seizing the gun to solve the bloody problem 
of war. 

It is not enough that such men carry victori- 
ous banners, and that their place is assured in 
the hearts of a grateful people by the records of, 
history, song, and traditional heroism. © Govérn- 
ment should recognize their service to: the nation 
in the midst of its perils, confer honor upon in- 
dustry by furnishing protection to those in States 
remote from the marts of trade, who, while com- 
peting with the labor of squalid hirelings, offens- 
ive barbarians, and Australian convicts, in cli- 
mates which never produce men, are converting 
into wool and food the® which, forunknown cen- 
turies, has gone to waste and been swept by fires, 
thus directly opening the route for that railway 
which is to join with bonds of iron the ‘golden 
gate of the Pacific, the rich quartz mines of-the 
‘Territories, the prairie farms, the forges of the 
mountains, and factories by the castern shore. 
As legislators, that blending of sympathies be- 
comes us which is found among our soldiers 
when they forget their State and locality in devo- 
tion to the common cause. Let, then, the weak- 
est in numerical strength have just consideration. 
Let the poorest requited and honorable industry 
have protection, and every rural scene will have 
a well-bred flock in the foreground. Give incipi- 
ent art encouragement, and if eventually enter- 

rise and capital do not distribute their blessings 
in the West generously, as nature does the sun- 
shine and the rain, we will forget localities, to 
devise for and rejoice in general prosperity, and 


cherish the regard for each other of a Joseph and | 


a Benjamin, though one was reared in Egypt and 
the otherin Canaan; and, until an honorable peace 
is attained for our bleeding country, we will war 
upon the enemies of liberty in the name of God: 
“í StiH as the breeze but dreadful as the storm,’? 

Mr. WARD. Mr. Chairman, the importance 
of proper tax and tariff bills is evident. The 
present financial condition of the country invites 
our earnest attention, and every effort should be 
made to maintain the public credit. A funda- 
mental error was long ago committed in enacting 
the system of legal tender; and the earnest con- 
victions of many who knew better than to depart 
from truth and reality have been changed into 
faint scruples and then entirely overcome. The 
spectral doctrine that we can make money by 
printing it has superseded the dissolving views of 
specie payments; and the effect of all the redun- 
dancy of paper is that $100 in gold will buy na- 
tional securities to the amount of $190. 
the deliberate estimate placed upon our system, 
our credit, our honor, and the policy we are pur- 

`. 


suing by th 
the world. e: = 


eer 


This is |! 


per- 


manent loans; i 3 R- 
est forebodings-as to the'future: Every day the 
war contitiues we grow poorer and poorer}: the 
most vigorous and energetic portion of ‘our:peo- 
ple, those. who are best capable of productive $a- 
bor, are transferred’ from: the ‘fieldsof. ordinary 
industry'to the work of mutual destruction, and 
theirnumbéer is diminished to'an extent which al- 
ready has: fearful results‘ upon the actual -incortie 
of the nation 88) oninu. eee et 

We must treat the public debt asisomething to 
be actually paid.: We must treble our revenveby 

a well-considered system-of taxation, pressing as 
lightly as possible upor the: working ard proda- 
cing classes, and we muét-tease to inflate the'cut 
rency by fictitious values. There isto tó 
more essential and permanent importaricë to' the 
people:than this collective indebtedness. Onedol- ` 

dar raised by taxation is; as has been said by’ tiie 

Secrétairy of the Treasury, of more veal value: to 
the country than two made as' money ishow sup- 

- posed to: be made, and the tariff should ‘be‘so-ar- 
ranged as to'yield the largest possible revenue ‘to 
the countiry with the least possible incon veniénce 

sto the people. ' Gippo 

When the waris over, and the enthusiasta ard 


should maké our money goas far'as we tan; D 
no means creating artificial values and’ ine ú 
liabilities to'be paid when the currency will ‘be 
measured by a different standard, 2° 0 

For'my ‘own ‘part I donot believe it is ‘now 
possible to end this war without having incurred 
a debt ofat least $4;000,000,000. Ourexpenses are 
increasing with the rise of prices and the increased 
necessity of more vigorous exertions.’ Under the 
policy we have adopted no spirit of reunion with 
us exists in the southern confederacy. ‘Some of 
its people—miany of them—desire peace, but as 
was remarked by thé honorable member from 
Maryland, on the other side of the House, during 
the present session, who knows them well, it is 
not peace and union but peace and- disunion. 
They desire peace, but only with victory and tri- 
umph for themselves and defeat of our forces. 
Under these circumstances it is impossible to fore- 
sce how long the war will continue or what will 
be its ultimate cost in money or in men; but, in 
my judgment, the debt we shall incur cannot be 
less than $4,000,000,000, and may be far more.’ 

I take it for granted that, under the policy ofthe 
Administration, we are engaged ina war df stib- 
jugation, and Í assume, for the purpose of this 
argument, that the party at present in‘power will 
realize its wishes, will conquer and forcibly rev- 
olutionize, by external force, the whole political, 
social; and industrial system of the South, in di- 
rect opposition to the opinions, or, if we choose 
-so to call them, the prejudices, most cherished by 
them—forming their habits and the basis of their 
thoughts and sentiments.  / 

Let us calculate the cost of retaining the fruits 
of the victories we have yet to gain. -We may be 
sure that we cannot compel a population number” 
ing eight millions, and equaling ourselves in cour- 
age, determination, and all the essential elements 
of military character and power, to submit tothe 
absolute control of our Government unless’ we 
have a standing army of at least three hundred 
thousand men. At sex we shall need a force quite 
| as powerful as at present. Our civil list willbe 
increased by the large number of officials neces- 
sary to collect the additional revenue required for 
the support of the Army and-Navy. ‘Tendeavorto 
| estimate, on the most moderate basis, the amount 
of our expenditure when'such a peace asis sought 
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Fei uaes 300;000,000 aparani a t 
esses as 100,000,000 |}. 1 believe, Mr. Chairman, that the city of New 

wha 180,000,000 |! York is swilling.to agree to any just tariff to meet 
40,000,000 ||. the exigencies of the country. ‘But all the com- 
<--95,000,000.|| munications-that I have réceived on the-subject 


Interest. on p 
“Givi Hat, cat 
ee aud 


Indians; koezas 
nueand not-prohibitary, -Inthe tax bill I noticed 
\\. some peculiar features in the imposition of taxes 
i) where taxation was injudicious. It passed from 
one extreme to.another; from a-disposition to tax 
lightly it rushed:to inordinate and -indiscrimina- 


pursued-in reference to this tariff bill. 


olution in reference to the tariff which, passed 
Congresasometime since. I suppose thatscarcely 
ever has such a spectacle been exhibited in any 
‘legislative body so free-and, so well disposed as 
this. The joint resolution raised ‘the tariff fifty 
acta,? per cent. upon all articles, without regard to what 
British isles is stated :to.be $32,000,000,000,... The {| effects it might produce, whom it might injure, 
<value. of the property, -both real and. personal, || or what it might prohibit. Some articles would 
„in the [States of the, Union whigh.are supposed || bear the increased taxation,and others would not; 
-to.adhere ‘to. the national: Government is about || yet, this was a tariff to continue only for sixty 
-$11,000,000,000, and that of.the free States is || days, and included goods in bonded warehouse 
little more than. $9,000,000,000. By. this it ap- || and on shipboard. What is the effect of it upon 
pears:that.Great. Britain has three times as much goods. on hand? There are large firms which, 
oproperty.as-the United States, and therefore has, |) upon the first intimation that congressional action 
_an.this reapect, three times as much ability to pay || was expected, probably took from the custom- 
her debt... Ultimately as our country is developed: || house merchandise of the value of millions and 
„And our population. augmented, the relative posi- || millions of dollars. They at once put up the 
tion willbe changed, but the disparity.in our pres- || price of these goods at rates corresponding to this 
ent xesources is even greater than this. The || new tariff of fifty per cent., although they paid 
wealth of Great Britain is largely in manufactures || no portion of the increase; while others, of smaller 
_and.commerce, easily convertible into.money and || pecuniary means, being unable to remove their 
paying large revenue upon the investment. That || property from, the warehouses upon such a brief 
of the United States is principally in land andin || notice, were. compelled to pay theadditional duty. 
agriculture which is not easily convertible into || Goods on shipboard were also subject to this in- 
money, and which pays but asmall per cent, upon || crease. There is no equality or justice in such 
he investment. Great Britain has immense colo- || hasty action. 
nies in:all parta of the world, whose wealth and I object on behalf of the great interests I repre- 
„productive industry, through the medium of her || sent to this kind of abrupt, unstable, aud tem- 
commerce and manufactures, contribute to her |} porary legislation, It creates a feeling of danger 
prosperity, Ifpeace should now be made it would || and insecurity exceedingly prejudicial to the 
e three times more difficult far the United States || public welfare. Impose a tariff fair and just, im- 
‘to pay their debt than for Great Britain, whose || pose taxes which are liberal, and my constitu- 
statesmen and people, in consequence of the vast || ents will submit to them cheerfully; but what I 
_magnitude of fhe obligation, never expect to dis- || ask for them is that they shall not be subject to 
charge its principal. fluctuations in legislation which shall break up 
ow, sit, let us look at the interest of the re- || and destroy their trade.® 
“spective debts... ‘That of England is from three My statements may be illustrated by reference 
to three and a half, that of the United States || to.our action on the subject of taxing liquors on 
from'five.to seven per cent. The interest of our || handy a subject: which is very familiar to this 
debt, estimating it at even $3,000,000,000, will be || House. A tax of forty cents was imposed upon 
PRIN while the interest on the British |} whisky on hand, and in conformity with the gen- 
ebt is $140,000,000; in-other words.¢180,000,000 || eral tenor of these measures my proposal in this 
interest. money will have to be collected off our || House to exempt foreign liquors which were in 
$11,000,000,000 of property, while England only |} bonded warehouses or on shipboard in transitu 
collects 6140,000,000 from her $32,000,000,000 of |) to this country was defeated. The bill passed 
property, . The burden of our interest will-there- || the House, went to the Senate, passed that body 
fore be three times as geeatas that of Great Britain, || in an amended form, came back, and was returned 
whose debt in this comparison with ours appears || to the Senate again. The Senate finally receded 
light.. For generations to comethe laboring men || from their amendments to which we had dis- 
of the United States must labor for several hours |j agreed, thus striking off the tax on domestic 
more pe: day. They must stint themselves and || whisky on hand, but leaving it to operate upon 
their families in necessary comforts, not to speak || imported liquors. ‘Thus ourimporting merchants 
of accustomed and almost necessary luxuries, in || were compelled to pay a duty or tax of forty cents 
order to repair the results of this deplorable |} per gallon on foreign liquors on hand, 
warn l think few enactments can be moře likely to 
Í have mentioned these facts because it has been || alienate important interests from the support of 
too common upon the floor ofthis House to exag- || the constituted authorities than this system of 
gerate the manufacturing, agricultural, and eom- || legislation and taxation. No Government can 
‘mercial resources of the country, so faras re- || afford to destroy or weaken the friendship of 
gards their ability to bear taxation with the || those who propose to support it, and who intend 
present, population, after the vast destruction || to support it honestly, fairly, justly and liberally. 
which the war has produced among the most {| The measures to which I have referred were no 
valuable classes of our. producers. I know the || sooner passed than a discontented feeling was 
ultimate magnitude of our resources, but no true |} created. And now to-day that tax of forty cents 
and wise friend of his country can speak of our || on foreign liquors on hand is charged to the im- 
appalling debt as if it were an affair of trifling || porters of New York, while there is none on li- 
moment, and could be discharged as readily as || quors of domestic manufacture. 1 opposed and 
it has-been and yet. continues to be created. I |) voted against the imposition of any tax on stock 
believe there is a disposition on the part.of the j].on hand. I believe it would have been far better 
people to sustain the Government in this war || for the Government if the House had, when the 
and to bear the just burdens which result from || revenuc bill was reported, promptly passed the 
this source; Itis of vital moment that this re- {| bill putting a liberal tax on liquor thereafter man- 
bellion should be put down, and that the problem || ufactured, but leaving stock on hand untouched. 
of self-government should be successfully solved. || We should have realized a larger revenue, for we 
The revolt is an attempt -on the part of the few || should not have lost two months during which 
to create arevolution against the wishes of the {| the bill was pending between the two Houses in 
many.. If we admit the right of. seceasion there || the collection of additional taxes. ` 
ig an end to the Goyernment; and if we cannot ji. I have seldom. thought proper to. quote in this 


a 


-aré.to:the effect that the tariff should be for reve- | 


ting taxation. The same course also has been 


l pass.now to the consideration of the joint res- l 


< The suddenness and absoluteness of. this sixty days? 
tariff savors more of the edict of some. absolute monarch 
than the acts of representatives ofa free people. Nat the 


‘Yeast consideration is shown for the convenience of trad- 


èrs; although they are the patties to whom the Govern: 
‘ment bas:-to-leok for its chief support. ‘The contracts of 
importers are totally disregarded, and they are treated as 
though they had no other business than to pay the levies 
of arbitrary enactments. Such conduct tends to convulse 
and paralyze legitimate business; {t goes on the supposi- 
tion that merchants have no interests that ought to be re- 
spected by the Government, and that they-are bound to 
submit to every whim and caprice of an arbitrary power 
without warning or redress. here is no Government in 
Christendom that, in these: days, would be found guilty of 


-guch discourtesy and injustice toward foreign traders and 


the large class of domestic merchants whose. interests are 
interwoven with foreign commerce. Such legislation is 
producing the most serious alarm among commercial men, 
and weaning their affections from a Government which 
they have proudly esteemed as the truest protector of com- 
merce, because the truest representative of the people, in 
whom ail the interests of commerce are invested.” 

It will be seen that there is a great deal of 
truth and force in the article. Now, all lask of 
the House is to so adjust the tariff duties as to 
do justice to my region as well as to others, I 
am willing you should tax liberally, but to what- 
ever extent you prohibit or prevent the impor- 
tation of foreign goods to that extent you dimin- 
ish the power of the foreigner to purchase the 
produce of this country. e injure ourselves 
when we injure the foreign laborer. I am will- 
ing that the tariff shall. be Jargely increased on 
many articles; but I ask. that you shall not tax 
articles on hand, and that you shall not. by these 
sudden and: violent changes affect the great in- 
terests of the country disastrously. -. 

I trust before this session closes the House 
will correct much of its past legislation. If you 
do that, you will appeal powerfully to the support 
ofthe people of my section, The interests affected 
are too great to be treated hastily with imma- 
ture or hostile consideration. Let us not make 
rash experiments where so much of the welfare 
of our country is at stake. We passed a measure 
called the zold bill because honorable members 
alleged this would put down the price of gold;-but 
itought to have been evidentto every member of 
this House that the sale of $11,000,000 would 
not reduce the relative value of the precious metal, 
The steady increase in price is caused by the 
inflation of the currency, and until that is dimin- 
ished the price cannot be permanently reduced. 
The nominal value of specie did not go down 
upon the passage of the. gold bill, but continued 
to go up, and I presume that to-day itis over 
ninety per cent. premium. ‘ 

The House took an alarm, and we sought by 
legislation to do that which no nation in the world 
has ever accomplished, to reduce the price of 
gold by legislation. But as gold continued to in- 
crease steadily, a sort of panic was created in the 
House, and the ery was, “t Tariff! tariff! tariff!” 
“Tax! tax! tax!” This has been done indis- 
criminately. I ask the House to deliberate upon 
these questions, affecting, as they do, all the in- 
terests of the country. Í trust that we shall not 
permit ourselves to commit injustice because gold 
may have gone up or down. Calm and deliberate 
legislation is absolutely needed in. an emergency 
like this. I ask that we shall not legislate hastily 
or intemperately on any subject. But as men 
comprehending the great issue before the coun- 
try and the great stake involved in the gigantic 
war on our hands, we should consider measures 
carefully in all their aspects, and endeavor to raise 
as large a revenue as possible with the. least in- 
justice to any interest. 

I have no doubt that by a judicious system of 
internal revenue and by duties on imports we 
shall be able to raise in time a sufficient reyenue 
to meet the exigencies of the country, But we 
shall certainly gain nothing. by such a course of 
legislation as we have pursued for the last sixty 
days. Every member who will reflect one mo- 
ment on the subject must see that it is far better 
for us to be deliberative rather than hasty, and to 
examine and weigh well every measure, and see 
what are to be its results and effects. In appeal- 
ing to the House in behalf of the city of New 
York, I appeal to them in.behalf of a city equal 
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in population. to one-or'two of the smaller States 

ofthe Union; and. in-behalf of.a-community that 

has a large and vital interest.in everything affect- 
ing the:preservation of the Union. That'city has 
done everything ‘in its:power to:aid the:Govern- 
ment, and it-will:continue to doit whatever may 
be said tothe contrary... 5e go = 

Now, Mr. Chairman, withregard to this ques: 
tion of taxation -and tarif, thereare:many features 
in the modern policy of England, enacted: there 
by the earnest advecacy.and. efforts of the middle 
and laboring classes, which, I think, we might 
advantageously adopt: My-colleague, (Mr. STEB- 
Bins,] whose “absence I regret, said, in substance, 
during his remarks on the tax bill, that he was in 
favor of our surrounding ourselves as with a Chi- 
nese wall, isolating ourselves from all foreign 
communication and commerce, and making our- 
selves, as it were, a self-sustaining machine. 
“ Prohibit,’ siiid:he, ‘ the exportation of every 
dollar: of gold and silver, of-every bushel of grain 
and.every pound of beef and pork, or adopt the 
policy of a prohibitory tariff.” He would “ hold 
no intercourse with foreign nations until the war 
was over; none whatever.”? In my judgment, 
we need all the support we can derive from every 
source, and none of the accustomed supplies 
should be cut off. We should derive all the 
strength we can from profitable commerce as well 
asagricultural and manufacturing industry. Per- 
haps this thoughtalso was suggested to the mind of 
my colleague, for almost in the next breath he told 
us'that we should derive $100,000,000 from suchqn 
increase of the duties on imports'‘as would not be 
prohibitory. It would bea very unwise policy 
forus:to isolate ourselves now from. the rest of 
the world... We are ina position when we can- 
not well afford to lose the sympathies of the 
people of foreign nations, especially when so great 
an effort is now. being made on: the ‘part of the 
confederate States to secure it. We:should not 
needlessly. and unprofitably alienate from our- 
selves the laboring and producing: population of 
other countries.. . : 

«Mr. THAYER. I desire to ask the gentleman 
a question if he will allow me, whether, in re- 
ferring to the sympathies of foreign nations, he 
refers to the English sympathy which thisnation 
has experienced since the war began? 

Mr. WARD. -ldo not refer to the sympathy 
ofany nation in particular, {merely ask whether 
it is our duty-or advantage to pursue an isolating 
and: alienating policy. : f 

Mr. THAYER. The gentleman used the 'ex+ 
pression that we could not afford:to dispense with 
the sympathy of foreign nations. «I should like 
to know to what nation we are indebted: for that 
sympathy. St g pa 

Mr. WARD. Mr. Chairman, the gentleman 
wants no sympathy from Great Britain. or any 
other nation. Fam. free. to confess that in. some 
instances the British Government has behaved 
very badly toward us; but itis not clear to me 
thatthis. has been the case with a majority of the 
people.: HE Great Britain and France had takena 
position of open antagonism to us & the beginning 
of the contest jt would have been very injurious, 
If other nations have, for a time, gone wrong, 
there is no reason why we should notallow them 
to go right. ‘he gentleman from Pennsylvania 
knows very well that if those nations should now 
engage in a war with us, that, with the waralready 
on our hands, would be perhaps more than we 
could-attend to. es Rarer: 

Mr; THAYER, I did. not say that I did not 
wish the sympathy of foreign nations. Alllasked 
the gentleman to do. was to point to the foreign 
naátionwhosesympathies we have had ia this great 
struggle for republican institutions since the war 
began..." While I would be glad to have the sym- 
pathy of every free and enlightened, nation in the 
world, | say that we are not indebted to-that coun- 
try which is most of all concerned in the settlement 
of our tariff for one grain.of sympathy in our great 
struggle. On the contrary; she. has becn in the 
position. of a public enemy.-of this country ever 


since this struggle began. I therefore ask. what 
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of thé sympathy to which we are indébted. | ~ 
Mr. WARD. I allude to all foreign nations. 
Mr. THAYER, I mast excépt, in the remarks 


| which I-have made, the émpire of Russia, from 


which we-have received some sympathy. “Ideny 
that we have received one grain of sympathy from 
either of those nations that-are most intimately 
concerned in the construction of.an American 
tarif. ` ve A 

Mr. WARD. Mr. Chairman,all this amounts 
to nothing. Lam willing to concede that Great 
Britain Has done many acts which have weakened 
my respect for her. Some other nations have 
done so, likewise. “I presume no one will deny 
that foreign Governments have looked onthis re- 
bellion‘as'something that would tend to break up 
our republican institutions. There always has 
been, probably, a certain amount of sympathy 
with the confederate States. But, in the main, 
foreign nations have conducted themselves fairly, 
with. certain-exceptions; while it is indisputable 
that if foréign nations had interfered ‘in favor‘of 
the confederate States we should have lost them 
long since. What I desire to say is simply this: 
that we should legislate as statesmen, not as parti- 
sans; we should legislate ina manner to compre- 
hend all the great interests of the country. Let 
us do justice to other nations, even though they 
do not do justice to us. I have yet to learn that 
two wrongs make one right. 

As to the sympathy of forcign Powers Ido not 
ask for it. I only ask justice, and I want to do 
justice. F hope Congress will rise above partisan 
prejudices and consider all leading questions in 
their broad and international aspect, If the gen- 
tleman from Pennsylvania ‘has anything more to 
say, I will yield for that purpose, è 

Mr. THAYER. I have nothing more to say; 
for I understand the geneman to have taken back 
all he said I do not understand himi'now to Say 
that we are indebted to any nation for sympathy 
in the great cause in which we are embarked. 

Mr. WARD. The gentleman ‘clings to the 
word “sympathy; I simply mean that other 
nations have to a considerable extent observed'a 
sort of neutrality which has been beneficial to our 
cause. We had better get rid of one war before 
we commence another. 

Mr. THAYER. My friend hardly calls that 
sympathy, l presume. lt is no more sympathy 
than the act of :the thief in keeping his hand out 
of my pocket. s 

Mr. WARD. My time will not permit me to 
give way further to the geneman. 

Mr. MORRILL. {ask the gentleman toallow 
me to put a question to him. 1 merely desire to 
know if he is-aware of the sympathy manifested 
by the British manufacturers and members of the 
British Parliament in signing a certain pledge by 
whichthey became’ knawn as members ofa south- 
ern association? ; 

Mr. WARD. I havc not seen that paper.’ T 
presume therc-area great many in England whose 
sympathies are with the confederate States. | 

Mr. MORRILE. I have seen that paper. 

Mr. WARD. I will be obliged to the gentle- 
man if he will give me his authority. f 

Mr. MORRILL. 1 saw it published iċ the 
New York Times, with. the names and all ap- 
pended. : 

Mr. WARD. Whether that was so or not, this 
House has'the common sense to perceive that it 
would not be prudent for this Government at 
present to legislate so as to lead these Govern- 
ments into amore hostile condition than they now 
are.» T'think we had better devote our energies: 
first to putting down this rebellion, and when the’ 
time comes we will adjust our difficulties with 
other-nations, if any exist. 

Now, what J understand we desire to attain in 
the adoption of anew tariff system in this coun- 
try is to secure the most revenue in the best way, 
and. that it should be derived as far‘as practica- 
ble more-especially. from articles of luxury; and 
while my. friend feels great hostility to the Brit- 
ish Government, there are still certain features in 


country thé gentleman alludes to wHen.he speaks 


the'policy of that ‘Government which I presa 
he. will admit we may follow to advaniage go far 
as they.are beneficial tothe masses- of the people. 
Now, in Great: Britain the receipts in 1862 from 
customs were $120,000,000, and of that amount 
ninety per cent. was- obtained from five. or six 
articles, namely: coffee, tea, sugar, spirituous 
liquors, and tobacco, as will appear in the follow 
ing statement?’ : owes eat 
“The revenue of:the United Kingdom in 1862 
was about $355,000,000, and was derived as: fol- 
lows: pas oi ' EP 
+ -$120,000 ,000 
< 90,000,000 


. 45,000,000 
"15,000,000 
Property tax. e. 55,000,000 
Post Office.. <»: : 28,000,000 


00,000 


Of the receipts from customs ninety per cent. 
are. obtained from six articles, namely, coffee, 
spirits, sugar, tea, tobacco, and wines, ‘as ‘will 
appear, from the following statement: 


Coffee; duty 6 cents per pond.. se.. + v. $2,000,000 
Spirits, duty $2 50 per gallon 13,000,000 
Sugar, duty.3 cents per poun 33,000 ,000 


Tea, duty 35 eents-per pounds. ..... 28,000,000 
‘Tobacco, duty 75 cents per pouud.. «28,000,000. 
Wines, duty 50 cents per gaon.. .essrese seats 5,000,000 
Six articles......0... Nias evinces suatews.< ponte $1.09 ,000 000 


veenas eeaeee 11,000,000 


080,000 


Ali other articles 


The published accounts show some remarkable 


facts. i 2 
1. That of the whole revenue of 355,000,000, 
spirits contribute $63,000,000, or. 173 per cent.; 
beer contributes $30,000,000, or 84 per cent.; tea 
and coffee contribute $30,000,000, or 84.per cents 
tobacco contributes 28,000,000, or 8 per cents; 
sugar contributes $33,000,000, or 9 per centis 
wine contributes $5,000,000, or, 1f per cents 
stamps contribute $45,000,000, or 125 per cent.; 
income and property contribute $55,000,000, or 
15; per cent.; land tax contributes $6,000,000, or 
15 per cent.; excise, besides spirits, contributes 
$10,000,000, or 23 percent.; post office contributes 
$18,000,000, or 5 pencent.; assessed. taxes contrib- 
ute $9,000,000, or 23 per cent; sundries contrib-. 
ute $23,000,000, or 63 percents. ` Bere 

2. The whole amount of-revenue is double the 
amountofecirculation, thus disposing ofan alleged 
necessity fora great expansion of currency in or-: 
der to collect high taxes. 

One of the objects of a tariff bill, as of every 
description of tax bill, isto realize as large an 
amount as can be raised con articles of luxury, 
to simplify. the whole system, to diininish. the 
expense of collection, prevent-smuggling or IHe=: 
gal trade, and subject the public to as little vexa- 
tion and inconvenience, as few unnecessary bur- 
dens as possible; to relieve the masses of" the 
people.as far as possible from any increased price 
in the necessary articles of living; but we, on the: 
contrary, as will be noticed by,this bill now before 
us, propose to puta tariff upon almost every ar- 
ticle that is imported. - a aars SUR ate net 

Now, Mr. Chairman, in conclusion, I hope this 
House will endeavor, inthe course they may pur- 
suein regard to thisand every othérmeéasure affect- 
ing the revenue, toadopt sucha policy aswillenable- 
me to support-the bill. At the propertime I shall 
move some amendments to the different sections 
of the bill, and hope it may be.so amended as: 
to obviate the objections which uow present them- 
selves to my mind. te Si 

ios ‘ARMY NEWS. es 

The CHAIRMAN. The Chair will state that 
a communication from the Secretary of War bas 
been placed upon bis table containing dispatches 
relative to army movements, which, if there be no 
objection, the Chair will have read. . 

There being no objection, the Clerk read as fol- 
lows: a, sees Jose st i 

A dispatch from General Giant's headquarters, dated 
yesterday, June 1; at teh’a. m., has ‘been received by the 


2890 


June 2, 


_ THE CONGRESSIONAL GLOBE. 


War Department. It states that-at “ about-five pe m. yes 
‘terday,. Sheridan, perceiving a force of rebel cayalry-at 
Cold Harbor, (which proved to be Fitz Lee’s division,) at- 
tacked, and: after; a bard fight, routed it, together with 
Clingman’s brigade of infautry, which came to Lee’s sup- 
ort. Ee i 
P “Sheridan remained.in possession of the place. Here- 
ported at dark tat he had a-considerable number of prison- 
ers; andsthat there were many reber dead and wounded on 
the field, He was ordered to hold the position, and.at ten 
p. in. the'sixth corps set out to occupy it. A : 
“4 Wehave not'yet heard from Wright or Sheridan this 
morning; and do not kiow: whether the former has got his 
troops < to: their destination. - Smith -must be :close..upon 
Wrigtit’s column. we imide TLE: ids be ATN 
This morning the enemy was also moving a beavy 
éolanin in the saine direction.” The order has just gone to 
‘Warrew9 fall-upow their flanks. Bos 
ait. Wilson: had a.fight jast evening near- Hanover Court- 
House. with Youngs brigade of rebel cavalry, Ile routed 
Young, killing and capturing many ; but there has been a 
good deat of artery firing inithat direction this morning. 
«4 Warren reported Jast night thatin his fight. of Monday 
afternoon: near Bethesda Church, Colonel Tyrrell, of the 
thirteenth Virginia, and Colonel Willis, commanding. Pe- 
ram’s brigade, (rebs,) were killed, Colonel Christian, ofthe 
forty-ninth Pennsylvania, was wounded and captured; 80 
was the assistant adjutant general of Ramsey’s_ brigade— 
name not reported. Ten other commissioned officers were 
captured and ‘séventy privates. . Sixty rebéls were buried 
: On the field. a 
‘In our center, Burnside reports his advanced line as 
belng this morning within a mile and a lalfot Mechanies- 
ville.” 


TARIFF BILL. 


Mr. FERNANDO WOOD obtained the floor. 

Mr. ELDRIDGE. If the gentleman from New 
York will yield me the floor, as it is but eight 
thiniites: of the time for taking a recess, [ will 
move that the committee rise. f 

Mr. FERNANDO WOOD. 
for that purpose. 

Mr. MORRILL. F desire to say that I under- 
stand there is no gentleman who desires to speak 
upon the tarif bill except the gentleman from 
New York who has the floor. ‘The gentleman 
will understand, therefore, that the evening ses- 
sion will bo for the purpose of transacting busi- 
ness.’ panne ` 

Mr. ELDRIDGE. I now move that the com- 
mittee rise, l 

The motion was agreed to; 

Sotho committee rose; and the Speaker having 
resumed the chair, Mr. Scuencx reported that 
the Committee of the Whole on the state of the 
Union had, according to instructions, had the 
Union generally under consideration, and particu- 
farly the bill (iL. R. No. 494) to increase the du- 
ties on importa, and for other purposes, and had 
come to no resolution thereon, 


n LAND GRANT TO MINNESOTA, 

Mr. WINDOM, by unanimous consent, intro- 
duced a bill making an additional grant of land 
to the State of Minnesota, in alternate sections, 
to-aid in the construction of railroads in the said 
State; which was read a first and second time, 
and referred to the Committee on Public Lands, 


E , PAY OF CONTESTANTS. a 

ooMr. WADSWORTH, by.unanimous consent, 

introduced the following resolutions : 
Resolvad, That the Clerk of the House be directed to pa 


I yield the floor 


out orhe contingent fund of the House to Colonel J. W. | 


McHenry the mileage of a member tor one session, and the 
moniily pay fron the beginalug of this session to date, as 
compensation for contesting the seat of Hou. Georax H. 
YAMAN 

Mr. HOLMAN. 1 move to amend the reso- 
lation ao as to include Judge Birch. i 

The amendment was agreed to.’ 

The resolution, as amended, was then referred 
te the Commitice of Elections. 


; F GOLD BILL. A 

Mr. HOOPER: Lask the unanimous consent 
of the: House to take fromthe Speaker’s table 
Senate bill No. 106, to prohibit certain sales of 
gold and foreign exchange, with a view to mov- 
ing an-amendment, having it printed, and its fur- 
ther consideration postponed to another day. 

Mr. PENDLETON, I do not object to the 
printing of the amendment, but I do object to 
taking the bill up out of its order, 


The proposed. amendment, by unanimous con- 
sent, was ordered to be printed. 


DISTRICT OF COLUMBIA BUSINESS, 


Mr, STEELE, of New York. Mr. Speaker, 
to-morrow has been set apart for the considera- 
tion of business relating to the District of Colam- 
biay but as the tariff bill will consume all of this 


the dayafter that fixed for reports from the Com- 
mittee on, the Judiciary. i : 
The motion was agreed to. 


CARLISLE DOBLE. 


Mr. DONNELLY, by unanimous consent, 
moved to take from the Speaker’s table Senate 
joint resolution No. 40, for the relief of Carlisle 
Doble. ; 

The motion was agreed td. 

. The joint resolution was reada first and second 
time, and referred to the Committee on the Post 


l 


Office and Post Roads. a 
a NAHUM WARD: 


Mr. HALE, by unanimous consent, intro- 
duced a joint resolution to vefer the claim of Na- 
hum Ward back to the Court of Claims. 

'The joint resolution was read a first and second 
time, ordered to be engrossed and read a third 
time; and being engrossed, it wasaccordingly read 
the third time, and passed. 

Mr. HALE moved to reconsider the vote by 
which the joint resolution was passed; and also 
moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 

It now being half past four o’clock p. m., the 
House took a recess until half past seven o’clock, 
pm. 


n 


EVENING SESSION. 


The House, at half past seven o'clock, p, m., 
resumed its session, 


BANKRUPT BILL. 


The SPEAKER stated the first business in or- 
der to be the bankrupt bill, on which the gentle- 
man from Ohio [Mr. Sparpine] was entitled to 
the floor. 


TARIFF BILL. 


Mr. GARFIELD moved that the rules be sus- 
pended, and the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state ofthe Union, 
(Mr. Sctrencx in the chair.) 

The CHAIRMAN stated the question before 
the committee was the tariff bill, on which the 

enteman from New York {Mr.. FERNANDO 

oop] was entitled to the floor, x 

Mr. FERNANDO WOOD. Mr. Chairman, 
itis quite impossible to say anything new on the 
general principles involved. in this bill; I think 
if there isany subject of legislation that has been 
exhausted it is this one, 
try, but in every commercial nation of. Europe, 
the theories governing tariffs or of collecting du- 
ties on Imports have been the subject of mature 
investigation, deliberation, and concern. Eng- 
land. especially has paid a great deal of attention 
to these questions. Inthe debates of the Twenty- 
Seventh Congress, when the tariff was under dis- 
cussion, reference was made to the care with 
which England always approached the consider- 
ation of any proposed alteration or modification 
of its tariff. So cautious is Parliament that Mr. 
Hume, of the House of Commons, for the pur- 
pose of gathering information bearing on the dif- 
ferent interests to be affected bya tariff, instituted 
a special committee for a thorough investigation 
into all the interests, manufacturing, agricultural; 
and commerce, to be affected. The information 
then obtained was. used as a basis on which to 
frame a judicious law. In this country until 
within the last two years no attempt has been 
made to make any alteration in a measure of this 
character without proceeding with extraordinary 
deliberation and care, Ever since the. Federal 
Government had authority to collect duties on 
imports, which was given by the present Cossti- 
tution, all the revenue, except what has been de- 
rived from public lands, has been obtained from 
this source, We have until within thfee years 
supported the Government altogether in this way. 
We have built this Capitol and the costly Gov- 


the ex penses of the wars, that of 1812, the war 
with Mexico, the Indian wars, the acquisitions of 


territory, e purchase of Louisiana and Florida, 
the purchase from Mexico by which- we acquired 


Not only in this coun- | 


ernment structures throughout the country, borne |} 


‘week, I move that that business be postponed till || California and our Pacific possessions; and the 


other immense expenditures from 1788 down to 
the present time have been procured from: a revs 
enue created in this way. 

And hence, sir, in the consideration of the vari- 
ous revenue bills which have from time to ‘time 
been adopted, the subject -has commanded the 
ablest intellects. : As was said here to-day in the 
debate upon this subject between the gentleman 
from Ohio [Mr. Cox] and the: gentleman from 
Massachusetts, {Mr. Dawns,} that Calhoun upon 
the one side and Webster upon the other (prob- 
ably two of the greatest statesmen known to the 
legislative history of this country) changed posi- 
tionson the tariff question; inconsequence, doubt- 
less; so-far as Mr. Webster was concerned, of the 
change of local influences and interests of his sec- 
tion. When New England had her interest in 
navigation and importations exclusively, she was 
opposed to a high tariff because it was supposed 
that it would restrict:the commerce and: trade of 
that section. But when the manufacturing inter- 
est predominated, her interest changed,and very 
naturally the views of her public men changed. 
I have no complaint to make of that. I repeat 
that the very best intellects this country hasever 
produced have fully exhausted all the principles 
and theories that can be conceived or invented 
with reference to this question. Therefore I as- 
sert it is impossible to say anything new, it is im- 
possible to advance a single original idea upon 
this subject; and-certainly Í have not the temerity 
to make the attempt. 

But, sir, representing, as I do, a commercial 
constituency, I have felt bound to say something 
upon this subject, and I therefore have examined 
with some degree of care the details of the bill 
which is now. before the committee for its action. 
Bills of this character are either for protection.or 
fer revenue. If for revenue and protection to- 
gether, it is a very nice question of adjustment, 
if the object be to derive income, and to so regu- 
late the duty proposed to be imposed upon, any 
specific article to accomplish that object, the cal~- 
culation is nice, and requires practical ability, 
information derived. from men whose practical 
professions and avocations give them peculiar 
personal:knowledge with reference to the article 
upon which it is proposed to impose the duty. .. 

If the object be protection exclusively, there 
again you require particular information. If you 
want to protect home industry a variety of ques- 
tions arises. It will not do toad vocate any meas+ 
ure, that is. proposed to protect a particular branch 
of industry, nor: will it do to propose any meas- 
ure that will in-itself favor any particular section 
of country at the expense of the other. Other 
interests besides manufacturing have:a right to 
the care and protection of. the Government, pro- 
vided it is the legitimate function of the Govern- 
ment to travel out of its way for the purpose of 
protecting private interests or interfering with 
them at all either to their advantage ordisadvant- 
age,which I forone entirely disavow. But if your 
object be protection, I contend that you must pro- 
tect equally all branches of private interests; that 
agriculture must not suffer in your efforts to pro- 
tect manufactures; and that commerce and navi- 
gation and the trading interests, mainly important 
to this great country, and upon which we have 
heretofore relied for our support and the develop- 
ment of our great and vär ed feadurced abd which 
have so far furfiished the entire revenue‘until this 
war, should not be sacrificed for the purpose of 
aiding the other two. 

Therefore I repeat, that if you propose to pass 
a bill of this character, it requires the utmost care 
and calculation, and the most delicate adjustment 
of the interests to be affected. ee 

Is theobject prohibition? Tt has been said here 
by gentlemen, in the discussion of the various 
bills of this character in this House during this 
session, thatit was desirable that the Government 
should prohibit these extraordinary importations. 
It has been argued here at times that the only 
way to check the advancing price of gold was to 
check the importation of foreign merchandise. 
Associations of great magnitude, patronized by 
high functionaries, are being formed now. in thig 
country, having for their avowed ‘object the cur~ 
tailment, by: non-consumption, of some. articles 
which pay a heavy interest to your Government. 
Therefore, sir;{ repeat that in levying imposts, 
there is not-enly the question of revenue: to be 


considered, not only the question of our home in- 
terests to be considered, but there is this greater 
uestion, which is entirely new in the polity ofthis 
overnment, to be considered, that of prohibiting 
entirely by the imposition of extraordinary du- 
ties the importation ofa particular class of articles. 

Now, this bill—although I think it has been 

rinted only about forty-eight hours—has already 
been examined by practical men in the city of 
New York—practical men, importing merchants 
whose interests will be directly affected, and who 
have extraordinary facilities for the investigation 
of bills of this character. : “, 
’ Twill now ask the Clerk to read an extract 
from the Shipping and Commercial List of New 
York, a paper of an entirely non-partisan charac- 
ter, and that never contains a word of politics of 
any kind, name, or nature in its columns. 

he Clerk read, as follows: 


“The least that can be said concerning the new tariff 
bill is-that it fails altogether to meet the public expecta- 
tion, We have not devoted much attention to its éxam- 

„ination ourselves as yet, but we have secu enough of it to 
warrant us in indorsing the verdict of the mercantile pub- 
lie that it is an abortion, and in asserting, without fear ot 
contradiction, that almost any half dozen inteHigent New 
York merchants could, in five days, frame a bill eminently 
better-calculated to meet the requirements of the Govern- 
mentand the publie expectation. than the miserable con- 
glomeration which is now put forth as the fruit of a five 

‘months? deliberation on the part of Congress, 

“This may seem Jike rather strong language, but it must 
be considered that in view of the painful situation of our 
national affairs,.the immense issucs of paper money, and 
its consequent great depreciation, and of the fact that the 
country has looked to Congress with the confident expect- 
ation that it.would provide ways.and means for carrying 
the war to a successful issue, and at the same time pro- 
vide fora contraction of the currency and a gradual extine- 
tion of the national debt, something a little more commen- 
gurate with the requirements of the times was to have been 
expected of our national Representatives. ‘I'he tariff and 
tax bills have been looked to during all these months as 
the predestined source of relief from all our financial trou- 
bles; and the public iinpatience has meantime been re- 
pressed by the vain hope that Congress would grasp the 
subject in its full scope, and that the result of their labors 
would prove satisfactory to the general public. And yet 
the crudeness of the tariff bill just published appears to be 
even more apparent than almost any of its predecessors, 
In the free list, which many people looked to see almost 

< Wholly done away with, are contained many articles which 
could far better afford to pay a higher rate of duty than many 
other articles, the duty on which has been doubled. Among 
‘these we may cite indigo. Oan auy one tell why this arti- 
ele should-not pay a duty commensurate with its value as 
an article of merchandise? The mercantile public confi- 
dently expected that pretty heavy tariif would be laid on 
foreign fruits, ke., &e.; instead of which they are either 
left on the free list or come in at the old rates, while it is 
well known that they would casily beara moderately heavy 
tax. Many other crudities might be cited, but these are 
sutlicient to indicate the general character of the new tariff 
Dill, which it has taken Congress over five months to bring 
forth. 

Phere is much doubt as to whether the bill Is really a 
new Dill, or the old one revised. ff itis a new bill, then 
very many articles on which duties have hitherto been 
paid, aud of which there is no mention made in the bill, 
are included in the free list; bntif itis the old bill revised, 
they are left untouched, and, of course, come under the old 
rates; while a great proportion of them would bear an ad- 
dition of fifty per cent. to the duties hitherto paid. The ex- 
pectation that a large revenue would aceruc to the Govern- 
ment from this source is destined to be disappointed if the 
bill becomes a law, and it undoubtedly will, unless some 
steps be immediately taken to arrest its progre We 
would suggest that bereatter, whenever the consideration 
of any such important measure touching commerce and 
trade as the revision ofthe tariff bill may be rendered nc- 
cessary, the Now York Chamber of Commerce, or a com- 
mittee of merchants from each of the principal cities, be 
consulted, with & vicw of obtaining the benefit of their 
mercantile knowledge and experience. We respeettilly 
suggest that the country has had quite enouglPof the Joose 
Kind of legislation now in vogue, and the sooner Congress 
inakes haste to retrace its steps the better it will be for its 
own reputation and the country at large. Et may not be too 
Tate even How to induce Congress to ignore the inajor part 
of the recommendations of the Committee of Ways. and 
Means, and it would be well forthe Chamber of Commerce 
to put forth the endeavor to procure a revision of the new 
Dill before action shall have been taken upon it. 


Mr. FERNANDO WOOD. Mr. Chairman, 
these views are the views of the entire mercantile 
interest of the city of New York. I repeat, and 
I challenge contradiction, thatthe views expressed 
in the slip of paper which the Clerk has justread, 
taken from the great commercial paper of the 
country, having no political bias whatever, and 
never having contained a paragraph or a word on 


any political subject, are the views of all the men | 


in this country who are capable of giving a dis- 
intercsted opinion upon questions of this char- 
acter. Sir, I acquit the distinguished member of 
the Committee of Ways and Means who has 
charge of this bill, [Mr.Monriz,] of any design 
to propose any measure that is not in his judg- 
ment for the true interests of the country; but I 


complain that in the formation of a bill of this 


-kind the committee should have abstained from 
calling to their aid the information which only” 


practical experienced men could give them, and 
that relying upon their book knowledge, upon 
their. investigation of previous tariff bills, and 
upon the speeches of men who have dealt in the- 
ories and not in facts, instead of doing what Eng- 
lish ‘statesmen have always done. under similar 
circumstances, have given usa bill, which, as has 
been properly stated in the extract which has been 
read, is an exceedingly crude and improper meas- 
ure, ; : 

Now, if revenue is the object, why is there so 
large a free list? 

Mr. MORRILL, I merely desire to say that 
more gentlemen representing the commercial in- 
terests of New York have appeared before the 
Committee of Ways and Means during. the pres- 
ent session than those representing any other 
interest. 

Mr. FERNANDO WOOD. Ihave no doubt 
that particular individuals, whose individual in- 
terests are to be affected, have appeared before 
that committee to protect themselves. But I would 
ask whether the committee have called to their 
aid the leading and disinterested retired merchants 
of New York,and whose individual interests are 
not to be affected by the passage of your bill. 
They have not sought information of that char- 
acter from that class of persons who could. give 
them not only a disinterested opinion but judi- 
cious counsel. 

Mr. MORRILL. I desire to say, in response 
to the gentleman from New York, that the pres- 
ent bill is based upon the bill of 1861. When 
that bill was framed, gentlemen from all parts of 
the country were here, some of them voluntarily 
and some of them by invitation of the Committee 
of Ways and Means. As suggested in my re- 
marks upon this bill to-day, the Committee of 
Ways and Means have no power to summon gen- 
tlemen from abroad, or to ask them to come here 
except at their own expense. Itis not to be ex- 
pected that they will do that. If we had. the 
power, I admit that it would be of incalculable 
service to the Committee of Ways and Means to 


summon gentlemen from all parts of the couniry, ` 


including the gentleman’s constituents, and to put 
them. upon their oaths jn relation to these matters. 
I believe it would be better fur the country if we 
had that power. But in framing this bill, it was 
only intended to make an increase of duties on 
such articles as becomes necessary in consequence 
of the operation of the internal revenue bill. 

Mr. FERNANDO WOOD. Then, Mr. Chair- 
man, the gentleman admits that go far as this bill 
is concerned, the Committee of Ways and Means 
has notsought the information which, in my judg- 
ment, it should have sought, 

Mr. MORRILL. I beg pardon of the gentle- 
man again, The Committeeof Waysand Means 
hag sought information from various individuals, 
but not extending over the whole country as it 
would have done if it had the power. 

Mr. FERNANDO WOOD. Lunderstand.the 
gendeman entirely. He says that on a previous 
occasion the Committee of Ways and Means did 
seek information, but that on the present occa- 
sion it has had voluntary information from 
gentlemen who could afford to pay theirownex- 
penses in coming here. to influence the action of 
the.committee. Outside of them the committee 
has not sought information. re 
< Mr. MORRILL. Again I beg the gentleman’s 
pardon. ‘The committee has sought information 
to some extent outside of them; and gentlemen 
haye been brought here to give the committee 
information. ; . 

Mr. FERNANDO WOOD. Then I misun- 
derstood the gentleman. . I regret if the Com- 
mittee of Ways aud Means has sought the in- 
formation, that it has not sought itiin quarters 
capable of giving it good advice. I assume that 
the Committee of. Ways and Means is earnestly 


desirous that Congress shall pass a tariff bill,and | 


that it bag attempted to frame onefor the purposes 
of revenue, Do i understand that to be the ob- 
ject of the bil? L wait for a reply. 

“Mr. MORRILL. Mr. Chairman, I have al- 
ready stated, and think the repetition unnecessary, 
that we have raised the duties.on imported goods 
wherever it became necessary in consequence of 
our action on the internal revenue bill, and, in ad- 


ditionto that, wherever we thoughtany’consider- 
able amount of revenue’ would: be obtained? 

. Mr. FERNANDO WOOD. Mr: Chairman; I 
think the gentleman is not entirely frank:ini chi 
reply, Ista bill for revenue-or not?» I désize 
an answer to that one questions: 343 gapai 

Mr. MORRILL. ‘Mr. Chairman, Lthink:T have 
been perfectly frank:: ‘The bill is for wie purpose 
of revenue. We ‘could not obtain the revérue 
from the ihternal duties unless we had putian 
equivalent tax on imported: goods. 2°) $s ogs 

Mr. FERNANDO: WOOD. .. Very. well, sir. 
Then if'it be a-bill for revenue'L think it is'really 
open to the objection made toitto-day by the gen- 
teman from Ohio, [Mr. Cox,] with thia-addition, 
that itomits entirely duty uponalmustevery article 
thatenters inte New England cotton manufactures, 
They. remain, as under existing tariffs; on the free 
list, while it proposes that'all articles that enter 
into theemploymentand consumption of agricul- 
turists and of the commercial:aud trading com- 
munities shall bear increased duties.: If revenue 


ve 


in ship-building, and indeed in almosrall the pur- 
suits of life,is very heavily taxed under tiis bile 
l repeat, if the object of the bill be revenue, why 
is it that importations, amounting to millions wu 
millions per annum, of a peculiar kind of'toreign 
oroducts pay no duty whatever? »'Thesiume may 
be said of spices, fruits, and other articles of dux- 
ury, on which: the-propnsed | inereasd ‘is “either 
nothing ‘at all-or very small. Mae ee Sve E 

Then, sir, with reference to foreign fruits) an 
article of luxury of which“ there ‘is a large ton- 
sumption ‘and a large importation, the duty is not 
raised at all. : wet ; 

l have no doubt that if the Committee of Ways 
and Means, with the practical information they 
have before them now, would take up thé yarion# 
lists of articles that are imported. into the yarious 
collection districts-of the country, and frame a 
bill exclusively for revente; without thiikine of 


traordinary legislation of -the last two years, tlrat 
such a principle has been introduced into uny bill 
proposed in either House of Congress... : 
Let me ilustrate. Laman importing-mercbant 
in the city of New York, -f receive a cargo of 
wine, or any: other article of merchandise which 
pays an ad valoremduty, The ad valorem dut. is 
regulated by the invoiçe, or cost price at port of 
exportation, the invoice properly certified accord- 
ing to all the requirements of law. My entries 
are made at the custom-house. My invoices are 
sworn to and’everything is regular. The col: 
lector of the port, through caprice or ignorance, 
takes exception. -The collectors at that port are 
sometimes lawyers; although, in my- judgment, 
they should invariably ‘be merchants. E say 
through ignorance or through caprice, 6r Trom - 
some. motive, the collector says ‘my invoice is a 
false invoice, and thatthe duty should: not be col- 
lected upon it. An appraisement’is:made, and 
fifty or one hundred per cent’ is added to the in- 
voice value. Í have no recourse; my goods may 
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‘aye been:seized, or if 1 pay, say ander protest, 
‘Fam denied: the usual judicial remedies. I -can- 
hot prove the correctness of my invoice without 
_sending-to-a foreign port; the testimony is-out of 
thewway. in-the mean-time weeks and months 
elapse, and the period covered by.the limit-of time 

“Gn this bill is passed. SPIRE SG 

con brepeat that it is'th 

tempted -by Congress ‘to ‘pass an; act-which sub- 

a glantallyand in-effect virtually: would prevent an 


aggrieved party from. seeking a: judicial remedy.. 


-i Again, jt will be récollested that iin March, F 
think. it. was; Congress passed: a resolution im- 
` posing an additional: duty of fifty per cent. upon 
all imported goods, Without any notice to the 
importer, withont-any notice to this House, and 
‘without. notice,: 1-believe, to: some members of 
the. Committee: of ‘Ways and: Means, the: joint 
: yesolution, was precipitated upon the Hlouse, im- 
“mediately. to take effect, imposing this large ad- 
| dition upon all duties under the existing law. 
olt was:said tọ; bcia necessary “t war measure,” 
and of course it became:a law; It was defended 
here on the principle that the highwayman'seeks 
his prey or the road,“ Your purse or your life.” 
But. aş: extraordinary necessities may require a 
resort to this. extraordinary species of legislation, 
I cannot complain. It only becomes necessary 
for. me, in reference to this bill, torefer tothe fact. 
a Now, sir, under. the.operation of that joint 
Sesolution the, merchants and. importers: in this 
country everywhere have bonded their goods, so 
far ag. practicable. Instead: of paying the addi- 
tional duty, or any duty imposed by. the operation 
of this law, they have preferred to put their goads 
in bonded warehouses. and hold them until the 
expiration of the sixty days, the period for which 
„the joint resolution ig operative, in the expecta- 
tion that. this law may relieve them from :these 
extraordinary additional burdens. 
they. were night in- doing that.. Inthe- various 
tariff bills which heretofore haye been passed in 
this country there is nota single exception where 
goods in bonded warehouses have not been pro- 
tected. That has been the policy of this country 
and of every other country as far as I know. As 
early as March, 1861, when a similar question 
arose, the Secretary ofthe Treasury, Mr. Chase, 
issued a circular, reaching a case analogous to 
this, in which he saidz 

“The same. privilege will be extended to all merchan- 
dise iu public store, unclaimed on the st proximo, when 
‘entered for consumption or wirehousing in pursuance of 
law; and all werchaniise in werehouse tender bond on the 
Ast proximo will be entitled to entry for withdrawal at rates 
of duly now existing, or if the rates of duty on the merchan- 
dise are lessened by the tariff of 1861, the entry thereof may, 
at the option Of the importer. or owner, be miade at the 
lesser rates,” i f ; 

Mr. Chairman, in this connection, as directly 
pertinent to this question, Twill read an extract 
from a letter which [received yesterday from the 
very largest imparting house in this country: 

co es New Yorn, May 31, 1864. 

Dean Sint T take the liberty to address you in regard to 
the ew tariff’ proposes t0 gò in operation after July Ist 
next. Undur ithe present tariff, witht the (ifly-per cents cx- 
tra duties. for two modjths trom April 30 tast, a good many 


goods are warehoused in the expectation that tbey ean he + 


withdrawn after Juty 1, wt the rites charged under the 
expected tarh. | Atddist such privilege has so far always 
been given whenovera tariff was altered, atid a elanse to 
that effect been inserted iu the tariff bill. Some parties, 
however, pretend that, undgr the Jaw being made now, 
sneha ptivilege would not be granted, and that goods 
being bonded ‘between May Vand July 1 would have to 
pay the fifty per cent. exim duties u0 mutter when with- 
drawn, | As this would work. to great disadvantage tothe 
parties concerned, infaet would be imposinga fine on par- 
ties who are unlucky Cnongh to have imported goods dur- 
jag these wo months, (which must of necessity be the case 
with. almost every regular importing hot 
liberty to, Gall your attention to this mat 
you a circularof the Secretary of the Treasury ot March 
20, 1861, the contents of which if inserted in the new tariff 
inw will protect the-interests of the importer. 
Very respectfully yours; ; 


Hon. Fernanno Woon, Washington City, fst 
Mr. Chairman, my object in, these extracts is 
for the. purpose of calling attention.to.the fact that 
in my opinion-this bill carefully avoids protection 
to bonded goods coming; 
the joint resolution. lf fam right in this con- 
struction of the nineteenth section, we should not 
tolerate legislation .of that character.: At the 
proper time it will be my. duty-to. offer an amend- 
ment.that will remedy this omission. . My, 
Now, Mr. Chairman, notwithstanding what I 
have said.in-yeference to the interests of the im- 


Well, -sir, : 


) ftake the | 
aud transmit | 


in. since itsi adoption of | 


porter, I think Fawr justified in saying that’ it is 


stability of legislation that the importing interest 


| requires more than anything else.. They want to 
[know upon what todepend. They want all laws 


regulating the banking and commercial interests 
of the country. established permanently, so that 
they-may pursiie their business with some reli- 


rance’on the future. ftis impossible for any man 
stransacting any business of this character in this 


country at this time under this species‘of legisla- 
tioh to tell anything about his interests or pròp- 
erty; ay, sir, or his life or liberty. ` reel 
It is this instability of legislation and imbecil- 
ity of administration that is déstroying this great 
and glorious country. Look at this House. ‘Take 
our proceedings on the gold question. Suddenly 
one fine morning the chairman of the Committee 
of Ways and Means rose and reported a bill au- 
thorizing. the Secretary of the Treasury to sell 
the gold on hand. [t threw the city of New York 


into a state of excitement, because what affects. 


gold affects not only the value of the Govern- 
ment’s irredeemable currency, but also the value 
of ‘all merchandise, labor, exchange, and directly 
‘the importing interests of the country. 

<Mr. MORRILL. [ dislike to interrupt the 
gentleman from New York, but I must insist that 
the discussion shall be confined: to the pending 
bill. T'he goid bill is not now before the House. 

Mr, FERNANDO WOOD. it hasdirect con- 
nection: with this question.” After we discussed 
that measure-here one or two days the chairman 
of the Committee of Ways and Means rose in 
his place and asked that the bill should be recom- 
mitted. Of-course the House consented to it. ft 
was taken back into committee, and we were told 
next day that the committee disagreed entirely on 
the subject, and we thought we had heard the last 
of itun my colleague, (Mr, Sressins,] who is 
a member of that committee, suddenly reported 
the bil again. “The belief was that it would re- 
serve in the sinking fund gold to pay the interest 
on the public debt, but such was not the case. 
The bill was forced through under the pretext 
that it was necessary to depress the price of gold. 

Again, in reference to the joint resolution in- 
creasing the tariff to which I have referred, I made 
an effort to protect goods already imported and in 
bonded warehouses, kt was voted down at the 
instance of the gentleman, but-it was not a fort- 
night afterwards when the Senate adopted the 
proviso Thad attempted to ingraft on the resolu- 
tion, and it passed this House unanimously; It 
issvacillation like this; the continual change of 
policy; that has characterized the legislation of 
the country. dt has been manifested in the pros- 
ecution of the war, it has been manifested in the 
execution of your laws, and flagrantly and cor- 
ruptly manifested in the various departments of 
the Government for the last three years. 

Mr. Chairman, i have no disposition in a de- 
bate of this character to allude to political matters. 
The session is near its close, and every moment 
should be devoted to necessary’ business. 

So far as [am personally concerned, F believe 
Thaveoecupied-buta sinall portion of the attention 
ofthis House. F have rarely attempted to intro- 


duceany extrancous'subjects whatever; but when | 


a bill of this character, directly affecting the home 
policy of the country, is proposed, when we are 
asked to raise a revenue of $100,000,000 from my 
constituents, when] attemptto show that by your 
wrong legislation and by your extravagant policy 
measures of this kind become necessary, Í am told 


it:is necessary. for me to confine the discussion to j 
the bill immediately under consideration. The bill | 
is to be diseussed-by:details under the minute rule, | 
and.f had supposed that this anticipatory debate | 


was to deal with the general principles and ques- 


tions appertaining to ‘the-bill'in its general char- | 
It would be legitimate to dis- | 
cuss the war upon this bill, because but: for this | 


acter and features. 


war this bill would not be here. [twould be legiti- 
mate to discuss the conduct of this war, the weak- 
nesg-and folly with which the war has been-pros- 
ecuted, and the popularerrors pervading the land, 
affecting not onlythis country, buthberty throagh- 
out the civilized world, - : foe 


Mr. Chairman, I am earnestly desirous that this | 


bill, if it be necessary for the purposes of the Gov- 


ernment, may be rectified of its various and mani- | 


fest errors. If we are to have a revenue E want 
ali interests. to contributes I do not want the 
agricultural interests of the country to payall the 


taxes, or to_pay any more than other. interests 
pay. [want duties imposed for revenue and not 
for protection at all. I believe the manufacturers 
of this country can protect themselves; I believe 
that circumstances alone will protect them;.1 be- 
lieve cotton manufacturers are amassing fortunes 
upon fortunes out of this war, and I do not be- 
lieve it is necessary for the Government to if- 
terfere in their behalf, and add to the immense 
wealth they have accumulated during the last few 
years. Í Fas aah ‘ 

Therefore, Mr. Chairman, desirousthat the im- 
perfections.of this bill may be ameiided, and hop-~ 
ing thatthe gentlemen who have charge of it will, 
at the proper time, upon the different sections as 
they come up, lend an ear to any suggestions we 
may make, and desirous, personally, to contribute 
my feeble aid toward the perfection of a judicious 
measure, which shall be just and proper not only 
to the Government but to ‘all the interests to be 
affected by it, Ï am very sure it will give me pleas- 
ure to vote for it if it shall be so framed and 
amended as to meet the approbation of my jude- 
ment, ; : a 

Mr. STEVENS. I do not rise to: make a 
speech, nor did I design to make any remarks; 
but Lhavea word or twotosay, suggested by the 
remarks made by the gentleman from New York 
who has just taken his seat. He has asked sev- 
eral times what this tariff was designed for. In 
my judgment it was designed for two things: to 
raise a revenue and to protect domestic industry. 
If it fails in either of those objects, it fails in its 
legitimate purpose. eae : 

Mr. Chairman, we are bound to put upon the 
people large burdens if we intend to cere on.this 
war and pay the expenses of it, ‘This Congress - 
has that ‘unpleasant duty assigned to it. ‘Those 
burdens are to be placed in the shape of excises-— 
which you may call direct taxes upon personal 
property—and duties upon imports laid for the 
same purpose of raising revenue and paying éx- 
penses. Atthe present time about three hundred 
millions are required, and at a future time no 
doubt more will be required. In some way that 
has to be raised; and I pray gentlemen who cài 
easier find fault than correct an error—gentlemen 
who can easier pull down than build up-to tell 
us: how this is to be raised; to tell us where it is 
to come from; or to say frankly that they donot 
wish it to come from any quarter, because.they 
do not wish to sustain the Government, “Let 
them tell us one of the other of these things. < Ff 
they are for ‘sustaining the Government, for car- 
rying on the war, and discharging the’ public ob- 
ligations, let them: tell us how to do it if they find 
fault with our system of taxation, ‘by internal 
taxes upon foreign importations, T know of no 
other way. 

The burden of internal taxes which are to be 
laid upon the people will, in any event, be more 
than two thirds of the whole. | It will, be three 
fourths of the whole; for every dollar that we 
raise by imports we shall raise three dollars by 
excise. Now, how are you to raise your income? 
Under your internal revenue law there are various 
small sources from which you derive some reve- 
nue, but, according to my estimation, more than 
two thirds of the whole 1s to be raised from the 
manufactures of the country. And when gentle- 
men know that two thirds of this vast amount 
required to sustain the Gevernment is to'be a bur- 
den upon the manufacturing interests, will they 
seriously complain of that protection which we 
give to those people for the purpose.of enabling 
them to carry on their business? “If you do not 
protect these interests it would be impossible to 
raise thése laige sums. They could. .not, pay 
them, for their establishments would go down, 
and that’ large revenue under the internal tax law, 
ainounting, as I understand it will, to the sam of 
$150,000,000, will be lost. . And yet I hear gen- 
tlemen across the way complaining that the dye- 
stuffs which arë used in Massaclitsetts—and it 
is because they ure used in Massachusetts, and 
she has been guilty of the unpardonable sin of 
being from the first, and consistently, a supporter 
of universal liberty, so odious to gentlemen on 
the other side of the House—are not subject to a 
prohibitory tax, or So burdened that the manu- 
factures must necessarily go down. 5 oe 

The gentlemen opposite complain that this bih 
is “crude ‘and’ defective.” I have heard ‘these 
words ‘crude and defective” used in regard to 
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this bill often... fam a member of the Committee 
of Ways and Means.. I do not attempt to vindi- 
cate its action from the criticism of the very 
learned gentleman who uses such epithets, with- 
out telling us in what respect,the bill is crade or 
defective. i : 

I understood the gentleman from New. York to 
sły that we had not provided for goods.in bonded 
warehouses. I may have misunderstood him... 

Mr. FERNANDO WOOD. [said that this bill 
did not protect goods. now in the bonded ware- 
houses imported since the passage of the joint res-. 
olution. f know that they are under the existing 
tarif. 

Mr. STEVENS. Thatshows that so “ crude” 
was this bill, according tọ the gentleman’s idea, 
that he sickened and nauseated at it before he got 
through reading it, and that he did not read the 
nineteenth section. 

Mr. FERNANDO WOOD. | I did. read the 
nineteenth section; I read it two or three times, 
and tried very hard to understand it in connec- 
tion with previous sections of the bill; and, sir, I 
reached the conclusion that even the ingenuity of 
the gentleman himself, or of the Secretary of the 
Treasury, could. not construe-that section so as 
to protect goods imported since the passage of 
that joint resolution. 

Mr. STEVENS. The resolution provides that 
all goods, wares, and merchandise which may be 
in public stores on the day aforesaid, (that is to 
say,yon the Ist July,) shall be subject to no other 
duties than the entry thereof. The gentleman 
knows that is a technical term. 

I did not say the gentleman could not under- 
stand that; I only said that plain provision was 
there, and there itis. I have read it, and every 
othér member of the House does understand it, I 
presume. 

Mr. FERNANDO WOOD. This is an ex- 
ceedingly important reference, and I shall be very 


happy indeed to find that I have been mistuk:n. f 


But, as I understand the nineteenth section of the 
bill, it protects the goods imported after ‘that 
day.” I understand “ that day” to be the day 
referred to in the previous section, which desig- 
nates the time at which this law is to be opera- 
tive, Ist day of July, 1864. 

‘Mr. STEVENS. Yes, certainly. 

Mr. FERNANDO WOOD. Well, if imported 
after that day they cannot be contracted, although 
already imported and in bonded warehouses. 

Mr. STEVENS. Any goods in bonded ware- 
houses on the Ist day of July, when they are en- 
tered for consumption, will pay the same duty as 
if they were imported the day after. I did not 
like that provision myself, but it was the decision 
of the committee. 

Mr. FERNANDO WOOD. Will the gentle- 
man from Pennsylvania excuse me one moment? 

Mr. STEVENS. Certainly. f 

Mr. FERNANDO WOOD. Mr. Chairman, | 
hope that the construction of the gentleman’s col- 
leaguesand of the Treasury Department will con- 
cur with the construction he now gives it. The 
honorable chairman of the Committee of Ways 
and Means construed his joint resolution some 
time since to protect goods in bond; but the Sec- 
retary of the Treasury did not so construe it, and 
the two distinguished gentlemen differed as to the 
construction of the law which the gentleman him- 
self framed. I hope there will be no difference in 
this case. 

Mr.STEVENS. I canno more make the Sec- 
retary of the Treasury know.and understand it 
right than I can make the gentleman from New 
York. But we at once told the Secretary of the 
Treasury what it did mean, and it was just as 
plain as this. 

Now, I said before that with respect to manufac- 
tures from’ which two thirds and I think three 
fourths of the whole revenue is to be derived, the 
question is whether they are to be protected and 
whether you are to enable them to manufacture 
so largely as to produce this amount of taxation, 
If you break them up you lose that whole large 
amount which we are desirous to raise. And how 
are you to enable them to go on and do their busi- 
ness unless you favor them in two ways? Those 
things that cannot be produced in this country, 
and the introduction of which free of duty does 
not affect domestic industry, and which enter as 
essential parts into the manufacturing establish- 
ments of the nation—such as dye-stulls and chem- 


icals—-must be admitted free of duty. How else 
can you possibly enable manufacturers to com- 
pete with European labor? . The bill was framed 
m that view, - And fora statesman to tell me that 
these are the articles to raise a few hundred thou- 
sands-of revenue on, and to exclude $150,000,000 
of revenue by the very fact, looks to me as being 
as crude as the bill of the Committee: of Ways 
and Means. [Laughter]. | | 

_ Now, sir, that is one of 
things are left free. But as we have raised the 
tax almost one half on this important. and pro- 
ductive industry of the country, it becomes us 
to take care that the place of these manufactures 
shall not be taken and filled by foreign fabrics. 
It becomes us to take care that while we are ask- 
ing manufacturers to pay $150,000,000 a year on 
the net proceeds of their labor we shall not let 
the pauper labor of Germany, France, and Eng- 
land supply our market with goods, and fill up 
all the places that ought to be left open to our 
own manufactures, and on which foreign goods 
we could not raise more than $80,000,000. That 
was the distinct object we had in framing this bill, 

I know how easy itis for newspaper editors, 
who have never attempted to frame a bill, who 
have never worked day and night for a session, 
to get up a tax bill and a revenue bill. I know 
how easy it is for such sciolistsas the gentleman 
from New York to tell us that after six months 
nothing has been produced buta crude tax bill 
and a crude revenue bill. But let them produce 
something themselves... When they are attempt- 
ing to destroy these things let them show their 
ingenuity and their ripe scholarship in these mat- 
ters, which will do credit to the country, and 
which I will not call crude, whatever it may be. 
Are we here for no other purpose but to growl 
and grumble, and find fault with those who are 
attempting, according to the best of their humble 
abilities, to do those things which would support 
the country, at the least burden to the interests 
that are least able to bear it? 

Sir, I do not find fault; the committee do not 
find fault; the distinguished gentleman who has 
charge of this bill does not find fault, He has a 
name for skill, industry, and ‘talents which will 
go down to posterity with this very legislation 
when all the rest of us are unknown ten days after 
our death. Therefore neither he nor we have in 
any case found fault with the criticisms that are 
passed upon us. But there is one thing I do com- 
plain of: [do complain that in this day of our trou- 
ble, that in this day when_the effort of every man 
who loves his country is required to put down the, 
rebellion, men shogld attempt to make political 
capital by arraying section against section, by 
complaining of one particular portion of the coun- 
try and attempting to raise hostility in another 
portion toward it, when every portion ought to 
be united and act together as a single man. He 
who in this time will pursue sucha course of ar- 
gument for the mere purpose of party can never 
hope to be ranked among statesmen; nay, sir, he 
will not even rise to the dignity of a respectable 
demagogue. I move that the committee rise. 
{Laughter.] 

Mr.ODELL. Task the gentleman to withdraw 
the motion for the purpose of enabling me toask 
a single question. 

Mr. STEVENS. 1 will withdraw it. 

Mr. ODELL. The nineteenth section of this 


bill, to which reference has been made by my | 


colleague and the distinguished gentleman him- 
self, does not use the words “bonded warehouse. ”? 
It simply says -‘ public. store.” My attention 
has been called to it from the fact that a number 
of importers have written to me to know whether 
it was the intention of this bill to make that ex- 
pression cover bonded warehouses. 

Mr. STEVENS. Several of the authorities 
hold them to be the same. When the Govern- 
ment declares them to be in public storehouse, all 
in bonded warehouses are covered by the expres- 
sion. However, to avoid any difficulty on the 
part of the distinguished gentleman from New 
York and the distinguished Secretary of the 
Treasury, I propose at the proper timè to move 
toamend, by putting in the words “ bonded warc- 
houses. ”? 

Mr. ODELL. The gentleman will have no 
difficulty with the gentleman from New York, but 
in the city of New York, among the merchants 
there, the term public store”? is an expression 


the reasons why these 
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‘satisfactory to me. 


ject. 


of particular significance, always meaning among. 
the merchants there simply the appraiser’s. stores. 
Hence the inquiry was suggested. by: the me: 
chants as to the meaning of the.term an.this, sec- 
tion. : 


Mr. STEVENS, The definitionknown to.the 
authorities of ‘ public store” is any place where 
goods are in public warehouses. < p: sr x 
Mr. ODELL, The explanation. is. perfectly 
Mr. STEVENS. 
committee rise. 
The motion. was agreed to. 
So thecommittee rosé; and 


1 renew the motion that the 


d the Speaker having 
resumed the chair, Mr. Scenck reported that the 
Committee of the Whole on the state of the Union 
had, according to-order, had the Union generally 
under consideration, and particularly the bill of 
the House (No. 494) to increase the duties on im- 
ports, and for other purposes, and had come to no 


‘resolution thereon. . 


E. F. AND 8. A. WOOD. 


The SPEAKER stated the business first in or-. 
der to be the joint resolution (H. R. No. 85) 
repealing the act entitled “An act for the relief of 
E. F. and Samuel A. Wood,” assigned as a spe- 
cial order for to-day at the morning hour, ~ 

The joint'resolution was read. It repeals the 
act passed during the present session authorizing 
the issue of duplicate bonds of the Oregon: war 
debt claimed to have been lost. : 

Mr. HALE. Jam informed by the gentleman 
who had this bill in charge that the bonds issued 
to these particular parties have not been found. 
Other bonds have been found, but these particu- 
lar ones have notbeen. 1 therefore hope this bill 
will not pass. - 

Mr. STEVENS. Does the gentleman from 
Pennsylvania desire tọ have it postponed? 

Mr. HALE. Ido. 

Mr. STEVENS. The bonds provided for in 
the act which this joint resolution is to repeal 
were Jost in the steamer Golden Gaté. Some of 
these bonds have been récovered, and have been 
presented at the Department. The mail of that 
steamer was, | believe,all recovered. If my.col- 
league, however, desires to have the resolution 
postponed, and will name the day, I will not ob- 


Mr HALE. I will suggest this day week. 

There being no objection, the joint resolution 
was postponed for one week, and continued as 8 
special order after the morning hour. 


BUSINESS ON THE SPEAKER'S TABLE. 


Mr. STEVENS, I do not know whether there 
is anything requiring immediate action on the 
Speaker’s table, but | suppose we might as well 
dispose of what there is. I move to go to the 
business on the Speaker’s table. 

The motion was agreed to; and the bills on the 
Speaker’s table were accordingly taken up in their 
order, and disposed of as indicated. 


F¥FRIENDLESS WOMEN AND CHILDREN. 


House bill No. 383, to incorporate a home for 
friendless women and children, with amendments 
of the Senate thereto, was taken from the Speak- 
er’s table, and referred to the Committee for the 


` District of Columbia. 


RHODA WOLCOTT. 


The next bill on the Speaker’s table was House 
bill No. 290, for the relief of Rhoda Wolcott, 
widow of Ilenry Wolcott, returned from the Sen- 
ate with the following amendment: 


Strike out the following: 

That the Secretary of the Interior be, and is hereby, di- 
rected to issue to Rhoda Wolcott, widow of Henry Wolcott, 
deceased, who was a private in the company of “Now 
York United States detached militia” of the regiment com- 
manded by Colonel Thomas B. Benedict, a certificate of 
pension, which shali grant to the said Rhoda Woleort a 
pension of four dollars per mouth, commencing on the 24th 


i day of December, 1812, the time of the decease of said 


Henry Wolcott, and to continue during the natural life of 
the said Rhoda Wolcou: Provided, however, That in the 
event of the marriage or death of the said Rhoda Wolcott 
the said pension shall cease: sfiso provided, That all 
pledges or mortgages of the said pension shail be void, and 
that the said pension shall inure solely to the use and ben- 
efit of the said Rhoda Wolcott. 

And in ticu thereof insert as follows: 

‘That the Secretary of the tnterior be, and he is hereby, 


| authorized and directed to place the name of Rhoda Wol- 


cott, widow of Henry Woleott, who was a private in a 
company of New York United States detached militia of 
the regiment comnuwded by Colonel Thomas B. Benedict, 
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ih the war of 1619, òn the pension roll at the rate of four 
dollars a mpath, said’ pension to begin on the Ist day of 
January, .1861,and. to continue-:during- her widowhood. 
“Mr: KERNAN. : I move that the amendment 
of the Senate be non-concurred in, so that the 
whole subject may goto'a committee of confer- 
chee Soba See ie i 
Mr. HOLMAN. T hope that the gentleman’s 
motion will not be adopted, but that on the con- 
trary the amendment of, the Senate willbe con- 
curréd in) It conforms to the uniform practice 
of the Govertiment up to within the last one or 


two. years, that of paying the pénsion from the 
time the‘appligation was made, and not from the 
time the injury occurred which is the foundation 
of the pension. It seems to me to be safer to 
purane thé old practice, which has been adhered 
to for so many years, than to go back beyond the 
period of the application, : 

Mr. KERNAN. Thegentleman from Indiana 
correctly states the difference between the original 
bill and the amendment of. the Senate. Yet I 
shall regret if jt turnsout that this widow will 
ouly get a pension of four dollars a month from 
the Ist of January, 1861. The paperssent to this 
House from the Pension Office show that the only 
reason for rejecting her claim at that office was 
that a captain, whois proved to ‘have been an in- 
temperate. man, omitted to make some entry upon 
the muster-roll.. 1 was.not before the committee, 
and do not know all of the facts precisely, and 
only take an interest in this bill because the widow 
lives in my district, 

I want the case to go to a committee of confer- 
ence for examination, and to see whether this 
woman has not been entitled to this pension for 
some fifteen or twenty years. She is now sev- 
enty years of age, and a pension in the future 
would last but a few years, It may be that the 
Senate will be willing to allow a pension back to 
the time that the application has been pending in 
the Pension Office, 

Mr. HOLMAN. When was the application 
made for this pension to the Pension Office ? 

Mr. KERNAN. [think that they would al- 
low it for the time that the application has been 
pending in the Pension Office. I have not ex- 
amined it, but Lam told that it has been there for 
right or ten years. l have moved that it be re- 
ferred toacommittee of conference, to see whether 
it is not proper to allow her a pension for that 
time. She isan ignorant woman, without friends 
to look after this matter; and L hope that the- 
amendment of the Senate will be non-concurred 
in, 80 that she will get paid at least from the time 
her application was pending in the Pension Of- 
fice. Ef she had had friends to look after it she 
would have had it long since. 

Mr. WASHBURN, of Massachusetts. If it 
be in order | move that the bill and amendment 
be referred to the Committee on Invalid Pensions. 
Hf the bill allows the pension to run back to 1812, 
then itis different from what the committee in- 
tended. Our rule always has been to make the 
pension begin at the date of the application here. 

Mr. KERNAN. Is the gentleman a member 
of that committee? 

Mr. WASHBURN, of Massachusetts. Lam, 
and E want the bill to go there for examination. 

Mr. KERNAN. I should prefer to have it go 
to a committee of conference. * 

Mr. WASHBURN, of Massachusetts. It was 
Mever the intention of the committee or the House 
to have any pension run back to 1812, and there 
must be some mistake here which 1 want cor- 
rected. 

Mr. HERRICK. There could be no mistake 
befure the committee on the subject. ‘The bill 
was prepared and a majority of the committee au- 
thorized it to be reported to the House. It was 
reported to the House and passed. 

y colleague [Mr. Kernan] has stated the 
reason why this pension has not been paid before. 
This mandied in December, and his name appears 
upon the muster-roll for January, and the Pension 
Office refused to take parole evidence to override 
that record. Ft was afterwards proved by half a 
dozen witnesses, who attended his funeral, that 
the man died in December. If the fact bad been 
properly reported, the widow would bave had her 
pension long ago. 

The SPEAKER. The Chair will state to the 


gentleman from Massachusetts that this bill came 
irom the Committee on Revolutionary Pensions, | 


not, as he has supposed, from the Committee on 
Invalid Pensions. i 
Mr. WASHBURN, of Massachusetts. Then 
I move that this bill be referred to the Committee 
on Invalid Pensions, where it properly belongs. 
Mre. HERRICK. It is not a pension for an 
invalid. : : 

“Me. FENTON: I nierely wish to say that this 
is a proper case for an invalid pension, and I hope 
it will be referréd to the Committee- on Invalid 
Pensions. S ` pe 

The SPEAKER. The first'question is upon 
the motion to concur in the Senate amendment. 

Mr. HOLMAN. If the resolution is pending 
to refer the bill to the Committee on Invalid Pen- 
sions I will withdraw the motion to concur, and 
allow it to be referred. 

The question was put on the motion to refer, 
and it was not agreed to. 

The question recurring upon the motion that 
the House non-concur in the Senate amendment, 


‘and ask a committee of conference, it was put 


and agreed to. 

Mr. KERNAN moved to reconsider the vote 
last taken; and also moved to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 


EXPENSES OF LAND SURVEYS. 


The next bill taken from the Speaker’s table 
was a joint resolution (S. No. 28) explanatory of 
the tenth section of an act to reduce the expenses 
of the surveys and sale of the public lands in the 
United States, approved May 30, 1862; which 
was read a first and second time, and referred to 
the Committee on Public Lands. 


SAILORS’ LOSS OF CLOTHING. 


The next bill taken from the Speaker’s table 
was a joint resolution (S. No. 35) to compensate 
the sailors on the gunboat Baron de Kalb for loss 
of clothing; which was read a first and second 
time by its tide. 

The resolution authorizes the proper account- 
ing officers of the Treasury, in settling the accounts 
of the petty officers, seamen, sailors, and others 
of the crew of the gunboat Baron de Kalb, to al- 
low to each a sum not exceeding fifty dollars as 
a remuneration for damage they may have sus- 
tained in the loss of clothing by the destruction 
of said vessel. 

Mr. GARFIELD. I move to refer the bill to 
the Committee on Naval Affairs. 

Mr. RICE, of Massachusetts. F hope the gen- 
teman will withdraw that motion, as i desire to 
offer an amendment. © 

Mr. GARFIELD. Ofcourse I will withdraw it. 

The SPEAKER. The Chair will state that 
the bill makes an appropriation, and can be con- 
sidered in the House now only by unanimous 
consent, 

Mr. WASHBURNE, of Hlinois. 
want to hear the bill read. 

Mr. RICK, of Massachusetts. The gentleman 
will not object if he understands what the bill is, 

Mr. WASHBURNE, of Mlinois. I donotun- 
derstand it. 

Mr. RICE, of Massachusetts. I willexplain it. 

The SPEAKER. The gentleman from Hli- 
nois objected, and the bill has gone to the Com- 
mittee of the Whole. 

Mr. WASHBURNE, of Illinois. 1 simply 
asked to have the bill reported that might know 
what it is. 

Mr. RICE, of Massachusetts. The amend- 
ment Í desire to offer is in the shape of a general 
Jaw to cover all cases like thosc embraced in the 
Senate resolution. Since the breaking out of the 
present rebellion there have been a great many in- 


I object. I 


stances in which vessels have been lost in action | 


or in which they have been so far disabled as that 
the officers and crew have lost their clothing and 
personal effects. There is no provision of law 
now which will allow the accounting officers of 
the Treasury to settle the accounts of officers and 
seamen on board of vessels in such cases, and 
recourse must be had in all cases to a special act 
of Congress. That would answer very well in 
times of peace when there would be only ocea- 
sionally a loss of a vessel, but it is the opinion of 
the Navy Department thatin justice to all parties 
interested in these losses there ought to be some 
general law which will authorize the settlement 
of their accounts, upon the proper evidence being 


furnished to the proper accounting officers of the 
Department that actual losses have been sus- 
tained. , j iy 

If the House will grant their indulgence so far 

as to hear the substitute | propose read, 1 have 
no doubt they will assent to it. 
” Mr. WASHBURNE, of Hlinois. -I am op- 
posed to any general bill upon this subject. ldo 
not think there are many cases of this kind, and 
they can be brought before Congress. I fear that 
a general bill would lead to abuses, but I will not 
object to the present bill being considered, if the 
motion to'substitute a general bill is not made. 

No objection being made, the resolution was 
considered in the House, and ordered to be read 
a third time; and it was accordingly read the third 
time, and passed. 

Mr. GARFIELD moved to reconsider the vote 
by which the resolution was passed; and also 
moved to lay the motion to reconsider onthe table. 

The latter motion was agreed to. 


WARREN W. GREEN. 


The next bill taken from the Speaker’s table 
was an act (S. No. 217) for the relief of Warren 
W. Green; which was read a first and second 
time by its title. 

The bill directs the Secretary of the Treasury 
to pay to Warren W. Green the sum of $47 79, 
being for his services on the Fort Kearney and 
Honey Lake wagon road in the year 1857. 

Mr. HOLMAN. I move that the bill be re» 
ferred to the Committee of Claims. 

The motion was agreed to. 


GOLD SALES. 


Bill of the Senate No. 106, to prohibit certain 
sales of gold and foreign exchange. i 

Mr. STEVENS. I hope that by unanimous 
consent that bill will be allowed to remain onthe 
Speaker’s table. There are some amendments 
which a colleague of mine on the Committee of 
Ways and Means desires to offer, but he is not 
here. 

Mr. PENDLETON, I would suggest that this 
bili be referred to the Judiciary Committee, 

Mr.STEVENS. Oh, no! I would rather that 
we should pass it over informally. 

Mr. PENDLETON. I think the Judiciary 
Committee ought to examine a bill of so much 
importance as this. 

The SPEAKER. The gentleman from Mas- 
sachusetts, [Mr. Hoorer,] who has the charge of 
this bill, and who desires to offer some amend- 
ments, is now absent from the House. If there 
is no objection, therefore, the bill will be passed 
over informally. The Chair hears no objection, 


LAND GRANT TO MINNESOTA. 


Joint resolution (S. No. 17) relative to a cer- 
tain grant of Jand for railroad purposes made to 
the Territory of Minnesota in the year 1857 was 
read a first and second time by its title, and re- 
ferred to the Committee on Public Lands, 


GARRET R, BARRY. 


Joint resolution (S. No. 41) for the relief of 
Garret R. Barry, a paymaster in the United States 
Navy, was read a first and second time by its 
title, 

Mr. HOLMAN. That bill seems to involve 
the question of a great many claims. I think it 
ought to have consideration in some committee. 
I move its reference to the Committee on the 
Judiciary. 

The motion was agreed to; and the bill was so 
referred. 


CLERKS IN UNITED STATES NAVY-YARDS. 


Joint resolution (S. No. 44) for the. relief of 
clerks at the Kittery and Philadelphia navy-yards 
was read a first and second time by its title, and 
referred to the Committee on Naval Affairs. 


DISCHARGE OF COAL-HEAVERS. 


An act (S. No. 236) to provide for granting an 
honorable discharge to coal-heavers and firemen 
in the naval service was read a first and second 
time by its title. 

Mr. GARFIELD. I move that that bill be re- 
ferred to the Committee on Naval Affairs. 

Mr. RICE, of Massachusetts. {appeal to the 
gentleman to allow that bill to be put upon its 
passage at once. It merely provides for putting 
coal-heavers and firemen on the same footing aa 
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ordinary seamen, landsmen, and boys employed 
in the Navy. 

Mr. GARFIELD. Well, T will not insist on 
my motion. . ; 

The bil was ordered to its third reading, re- 
ceived its third reading, and was passed. 

Mr. RICE, of Massachusetts, moved to recon- 
sider the vote by which the bill was passed; and 
also moved to lay the motion to reconsider on the 
table. . : i 

The latter motion was agreed to. 


PATENT LAWS, 


An act (S. No. 162) amendatory of an act to 
amend an act entitled “An act to promote the 
progress of the usefti-arts,’’? approved March 3, 
1863, was read a first and second time by its title, 
and referred to the Committee on Patents. 


GRADE OF LINE OFFICERS. 


An act (S. No. 276) to amend an act entitled 
“An act to establish and equalize the grade of 
line officers of the United States Navy,” approved 
July 16, 1862, was read a first and second time 
by its title, and referred to the Committe on Naval 
Affairs. 

SURGEON SOLOMON SHARP. 


The next bill on the Speakgr’s table was joint 
resolution (S. No. 51) authorizing the acceptance 
of a certain testimonial from the Government of 
Great Britain. 

The joint resolution was read a first and second 
time. “It authorizes Surgeon Solomon Sharp, of 
the Navy of the United States, to accept a piece of 
plate presented to him by the Government of 
Great Britain as a mark of its high appreciation 
of the unremitting attention and kindness shown 
by him to certain officers of the Greyhound while 
jn the naval hospital under his charge at Norfolk, 
Virginia. 

The joint resolution was ordered to be read a 
third time; and was accordingly read the third 
time, and passed. 

Mr. RICE, of Massachusetts, moved to recon- 
sided the vote by which the joint resolution was 
passed; and also moved to lay the motion to re- 
consider on the table. 

The latter motion was agreed to. 


FRIENDLY INDIANS IN MINNESOTA. 


The next business on the Speaker’s table was 
an act (S. No. 225) forthe relief of certain friendly 
Indians of the Sioux nation in Minnesota. ` 

_ The bill was read a first and second time, and 
referred to the Committee on Indian Affairs. 


SALARY OF AN INDIAN AGENT. 


The next business on the Speaker’s table was 
an act (S. No. 247) in relation to the salary of 
the United States agent for the Indians near Green 
Bay. 

The bill was read a first and second time. It 
directs that the salary of the agent of the United 
States for the Indians inthe vicinity of Green Bay 
shall be hereafter $1,500 q year, to commence next 
fiscal year. 

Mr. STEVENS. I think that bill had better 
go to the Committee on Indian Affairs. 

Mr. WINDOM. I make that motion. 

The motion was agreed to, and the bill was re- 
ferred to the Committee on Indian Affairs. 


ELLEN M. WHIPPLE. 


The next business on the Speaker’s table was 
an act (S. No. 2) granting a pension to Ellen M. 
Whipple, widow of the late Major General Amiel 
N. Whipple, of the United States Army. 

The bill was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


GENERAL BERRY’S WIDOW. 


The next business on the Speaker’s table was 
an act (S. No. 44) granting a pension to the 
widow of the late Major General Hiram G. Berry. 

The bill was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


EFFICIENCY OF TIHE NAVY. 


The next business on the Speaker’s table was an 
act (S. No. 253) to amend the act of the Qist of 


December, 1861, entitled ‘An act to further pro- | 
mote the efficiency of the Navy.” 


The bill was read a first and second time, and 
referred to the Committee on Naval Affairs. 


SWAMP LANDS. 


The next business on the Speaker’s table was 
an act (S. No. 164) to extend the time within 
which the States may select their swamp lands. 

The bill was read a first and second time, and 
referred to the Committee on Public Lands. 


THE YOSEMITE VALLEY. 


The next business on the ‘Speaker’s table was 
an act (S. No. 203) authorizing a grant to the 


State of California of the Yosemite valley, and 
of the land embracing the Mariposa Big Tree 
Grove. 

The bill was read a first and second time. 

Mr. ALLISON moved to refer it to the Com- 
mittee on Public Lands. 

Mr. WASHBURNE, of Illinois. Would it 
be in order to move to refer it to the Cleveland 
convention? [{Laughter.] 

The SPEAKER. The Chair thinks not, as 
that convention is not known to the rules. [Re- 
newed laughter] 

Mr.GRINNELL. I hope the House will pass 
the bill now. 

The question was taken on Mr. ALLison’s mo- 
tion; and it was agreed to, 

So the bill was referred to the Committee on 
Public Lands. ` 


RAILROAD LANDS IN MICHIGAN. 


The next business on the Speaker’s table was 
an act (S. No. 250) to amend an act entitled “An 
act making a grant of alternate sections of public 
lands to the State of Michigan to aid in the con- 
struction of certain railroads in said State, and for 
other purposes.”’ 

The bill was read a first and second time. 

Mr. UPSON. I desire that the bill be acted 
upon now. 

Mr. WILSON. Does this bill allow lands to 
be taken in the State of Kansas? 

Mr. UPSON. No,sir. The object of the bill 
is not so much to increase the amount of the pub- 
lic lands granted to the State of Michigan as it 
is to apply the grant to the whole line of the road 
and secure its early completion. The line bas 
been extended beyond its original location, and 
the lands cannot be got now conterminous and 
exactly opposite the Jine. The Committee on 
Public Lands is familiar with the whole question. 

Mr. WASHBURNE, of Illinois. Has this 
bill ever been before any committee of the House? 

Mr. UPSON. A bill similar to it has once been 
before the Committee on Public Lands. This 
bill was reported unanimously by the Committee 
on Public Lands in the Senate, and was passed 
unanimously, I believe, by the Senate. It has 
been considered informally by the Committee on 
Public Lands in the House, and there is no ob- 
jection to it. 

Mr. SCHENCK. How many million aces 
are appropriated by this grant? 

Mr. UPSON. The original grant was for about 
seven hundred thousand acres. 

Mr. SCHENCK. It cannot go with that. 1 
think about three million acres would take it 
through. [Laughter.] 

Mr. NELSON. | rise to a question of order. | 
I think I am entitled to an answer to the question 
I asked some time ago, how many acres of pub- 
lic land are left? 

Mr. UPSON. That information had better be 
drawn out on some other bill. This bill does | 
not increase the amount of the grant per mile at 
all. It merely extends the line of the road and 
also the limit within which the land may be se- 
lected from fifteen to twenty miles on each side 
of the road, in accordance with all the billswhich 
have been passed for lowa, Wisconsin, and Min- 
nesota. It is no new grant. 

Mr. HUBBARD, of Iowa. I would like to 
inquire of the gentleman how many acres will be 
transferred to the State of Michigan by this bill? 

Mr. UPSON. l have already stated that the 
original grant was for about seven hundred thou- 
sand acres, and that this bill does not change the 
amount of that grant. It merely extends the 
limit within which the lands may be selected five 
miles each side of the road and extends the line 
of the road. 

Mr. ALLISON. f will say that this bill has 


been informally considered by the Committee on | 
Public Lands, and so far as they are concerned | 
they have no objection at all to its passage. Iti; 


makes no new grant; it merėly- provides where 
the lands may be selected, 0o00 0 on 

Mr. UPSON. The explanation of the gentle- 
man from Iowa shows. that the reference ofthis 
bill is not necessary; for the Committee on Public 
Lands have already examined it, and they rec- 
ommend its passage. 1t only makes the’ same 
provision which has been made-in other cases; 
and I see no reason for its: delay: 1 therefore 
move the previous quesion on its third reading. 

On seconding the demand for the previous quès- 
tion, 36 rose in the affirmative and. 36 in the. nega~ 
tive—no quorum voting. ee 

Mr. WILSON, I suggest to the gentleman 
from Michigan that he withdraw his demand for 
a division, and allow the bill to go to the Com- 
mittee on Public Lands, with leave to report at 
any time.. g ` 

r. UPSON. Iwill consent to that. 

r. WASHBURNE, of Hlinois. -Lobject. | 

he SPEAKER. The Chair will then order 
tellers on seconding the demand for the previous 
question. j ee 

Mr. STEVENS. I think we have done a pretty 
good amount of business this evening, and as 1 
see that Judge Spaupine is not here, {laughter,} I 
move that the House do now adjourn. 

Mr. KERNAN. Before the vote is taken, I 
simply desire to say in reference to the committee 
of conference which is ordered on my motion, 
that I do not wish to serve on that committee, 
and hopein my place the gentleman who reported 
the bill will be appointed. > : 

Mr. HIGBY. [hope the gentleman from Penn- 
sylvania will allow this bill to be referred or dis- 
posed of in some way. 

Mr. UPSON. | am willing that the bill shall 
be passed over informally. 

Mr. WASHBURNE, of Ilinois. I object. 

Mr. STEVENS. I think the vote may as well 
be taken on my motion to adjourn. 

The motion was agreed to—ayes 48, noes 41; 
and thereupon (at half past nine o’clock p. m.) 
the House adjourned. 


IN SENATE. 
Frwar, June 3, 1864. 


Prayer by the Chaplain, Rev. Dr. Bowman. 

On motion of Mr. HENDRICKS, and by unan- 
imous consent, the reading of the Journal was dis- 
pensed with. 


PETITIONS AND MEMORIALS, 


Mr. TRUMBULL presented a petition of offi- 
cers of the circuit and district courts of the United 
States for the southern district of New York, 
praying for an increase of compensation; which 
was referred to the Committee on the Judiciary. 

Mr. WILSON presented seven petitions of 
men and women of the United States, praying 
for the abolition of slavery, and for such an 
amendment of the Constitution as will forever’ 
prohibit its existence in any portion of the Union; 
which were referred to the select committee on 
slavery and freedmen. | 

He also presented a petition of men and women 
of Massachusetts, praying for the suppression of 
the use of intoxicatmg liquors in the United States 
Army, and that the Senate refuse to confirm the 
nomination of any general or surgeon who has 
not an unblemished character for personal sobri- 
ety and freedom from the companionship of in- 
temperate associates; which was ordered to lie on 
the table. 

Mr. MORGAN. I present to the Senate a pre- 
amble and a series of resolutions adopted by the 
Chamber of Commerce of the State of New York 
in relation toa naval depot, I will read to the 
Senate the concluding portion of this memorial: 

“And whereas a majority of the said board, after de- 
voting more than ‘vo months to a careful, laborious, and 
thorough survey and examination of said sites, and after 
a full discussion of their advantages, immediate and inci- 
dental, came to the conclusion ‘that the harbor of New 
London possessed the necessary capacity and fitness for 
such yard, and that the public interests would be promoted 
by its establishment there instead of League Island 3’ and 
whereas during the present session of Congress the Naval 


|| Committee, together with a delegation from the Military 
| Committee and the Committee of Ways and Means, have 


visited and personally exainined the said sites, and a major- 
ity has reeently reported in favor of the harbor of New Lon- 
don: Therefore, 

Resolved, That in view of the importance of this ques- 
tion te the whole country, and especially to the interests 
of commerce and navigation, which are especially protect- 
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June 3, 


ed by the Navy, and in which thi 
{, Wiis Chamber futly concur, 
the gaid board of naval oficers and engineers and of 
aval Committee, and do carnestly urge upon Congr 
eedily pass a law establishing the navy-yard and depot 
ew London, asd to appropriate the necessary means 
for carrying the same into effect” 

I move that the document be referred to the 
Commitee on Naval Affairs, and be printed. 
The motion was agreed to, 


REPORTS. FROM: COMMITTEES. 


Mr. ANTHONY, from the Committee on Print- 
ing, to whom was referred a resolution to print 
three thousand additional copies of the act (H. 
R. No. 395) to provide a national currency, se- 
cured by a pledge of United States bonds, and to 
provide for the circulation and redemption there- 
of, reported it without amendment; and the Sen- 
ate proceeded to consider the resolution, and it 
was agreed to, 

Mr. HOWARD, from the Committee onthe 
Pacific Railroad, to whom was referred a bill (S. 
No. 280) to amend an act entitled An act to fa- 
cilitate communication between the Atlantic and 
Pacific Stmes by electric telegraph,” approved 
June 16, 1860, reported it with an amendment, 


MARQUETTE AND ONTONAGON RAILROAD. 


Mr. CARLILE. ‘The Committee on Public 
Lands have instructed me to report back, with a 
recommendation that it be passed, the bill (H. 
R. No. 469) extending the time for the comple- 
tion of the Marquette and Ontonagon railroad of 
the State of Michigan, It merely extends the 
time for the completion of this work five years, 
and | am requested by the committee to ask for 
the immediate consideration of the bill, 

By unanimous consent the bill was considered 
as in Committec of the Whole. It proposes to 
extend the time limited for the completion of the 
Marquette and Ontonagon railroad of the State of 
Michigan for the term of five years beyond the 
time fixed for its completion by the act of Con- 
gress of June 3, 1856, “ making a grant of alter- 
nate sections of the public lands to the State of 
Michigan to aid in the constraction of certain 
railroads in said State, und for other purposes’? 
but the State of Michigan is to have the same 
control over the grant of lands hereby extended 
for the benefit of the railroad which was given 
to the Siate under the original act of Congress; 
and the State may prescribe the time within 
which the several sections of the road shall be 
contpleted, 

‘Phe bill was reported to the Senate, ordered 
to a third reading, read the third time, and passed. 
BILL INTRODUCED. 

Mr. MORRILL asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 298) to incorporate the Potomac Ferry Com- 
pany; which was read twice by its title, and re- 
ferred to the Committee on the District of Co- 
lumbia, 


city is so deeply inter- 
nthe expression of opin- 


MESSAGE FROM THE HOUSK. 

A message from the House of Representatives, 
by Mr, McePuenson, ts Clerk, announced that 
the House of Representatives had passed the fol- 
lowing buland joint resolutions of the Senate: 

A bill (No. 286) to provide for granting an 
honorable discharge to coal-heavers and firemen 
in the naval service; 

A joint resolution (No, 35) to compensate the 
sailors of the gunboat Baron,de Kalb for loss of 
clothing; and 

A joint resolation (No. 51) authorizing the ne- 
ceptanee of a certain testimonial from the Gov- 
erament of Great Britain. 

The message farther announced that the [Louse 
had passed a joint resolution (No. 90) to refer 
the claun of Nahum Ward back to the Court of 


i 
| 
i 
H 
| 
| 


Coninis; in which it requested the concurrence of | 


the Senate. 


The message further announced that the House | 


of Representatives had disagreed to the amend- |! 
ment of the Senate to the bill of the House (No. ; 
290) for the relief of Rhoda Wolcott, widow of /: 
Henry Wolcott, asked a conference on the disa- | 


greeing votes of the two Houses thereon, and had 
appointed Mr. Awsow Herrero New York, Me. 
W. B. Wasupunn of Massachusetts, and Me. 
James T. Have of Pennsylvania, managers at 
Une sme ot dis part, 

‘The message further announced that the Lloase 


of Representatives had agreed tothe report of the |i ceived for the lands which she sold, 


committee of conference on the disagreeing votes 
of the two Hoases ou the bill (H. R. No. 426) to 
create an additional supervising inspector of 


steamboats and two. local inspectors of steam- | 


boats for the collection. district of Memphis, Ten- 
nessee, and two local inspectors for the collection 
district of Oregon, and for other purposes. 

The message further announced that the House 
of Representatives had passed the bill of the Sen- 
ate (No. 250) to amend an act entitled “An act 
making a grant of alternate sections of public 
lands to the State of Michigan to aid in the con- 
struction of certain railroads in said State, and 
for otber purposes,” with an amendment; in 
which it requested the concurrence of the Senate. 


BILLS BECOME LAWS. 


The message farther announced that the Pres- 
identof the United States had yesterday approved 
and signed the following acts and joint resolu- 
ton: 3 

An act (H. R. No. 345) for the relief of Freder- 
ick A. Beelen, late secretary of legation to Chili; 

An act (H. R. No. 381) to amend an act enti- 
ted “An act making a grant of lands to the State 
of Iowa, in alternate sections, to aid in the con- 
struction of certain railroads in said Siate,” ap- 
proved May 15, 1856; 

An act (H. R. No. 484) to incorporate the 
Newsboys’ Home; and 

A joint resolution (H. R. No. 63) to settle the 
account of James Keenan, late consul at Hong 
Kong, China. 

JAMES P. JOHNSON. 


Mr. HARLAN submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on Claims be instructed 
to examine the claim of James P. Johnson, for services as 
a veterinary surgeon in the fourth Iowa cavalry, under a 
contract with the colonel of said regiment, and, if found to 
be just, to report a bill for his relief 

LAND CLAIMS OF WISCONSIN. 

On motion of Mr. HEN DRICIS, the Senate 
resumed the consideration of the joint resolution 
(8. No. 8) for the reliefof the State of Wisconsin. 

Mr. COLLAMER, Iwas submitting some re- 
marks on this joint resolution when it was last 
up. l understood the honorable Senator from 
lowa to suggest that we ought to pay over to the 
State of Wisconsin the five per cent.of the pro- 
ceeds of the sales of the public lands in that State, 
and to leave the State to settle with the company. 
Did E understand him aright? 

Mr. HARLAN. That was my suggestion. 

Mr. COLLAMER, 1 think that will hardly 
do, i is difficult to talk about this matter with- 
out geting into a history of how the case arises. 
The United States owe to the State of Wisconsin 
five per cent. on the sales of the publie lands in thet 
State since the State was admitted into the Union. 
That account has not been settled. That money 
remains in the Treasury of the United States for 
the State of Wisconsin. The son it has not 
been settled and paid, as E understand, is that it 


is understood that the State of Wisconsin has in | 


its hands some money which really belougs to the 


| United States, money which the State obtained 
| whilea Territory forsome public lands thatitsold. 
| The account of the money which it received for | 

that public land has not been adjusted. 
adjusted, it should be deducted from the amount | 


When 


of the five per cent. coming to the State from our 
"Treasury. ‘Phe object of the present joint reso- 
lution Is to adjust that business, and not to with- 


hold any longer the five per cent, from the State, | 


but to ascertain whether, in point of fret, the State 
has any such money in her hands as I have sup- 
posed; and if she has, how much, so that it may 
be deducted from what we owe her, and have the 
question settled in relation to the five percent. I 
would here inquire of the Senator from Wiscon- 
sin about how much the five per cent. amounts to. 
Mr. HOWE. It was $249,000 in 1861. 
Mr, COLLAMER. Hisa little more than that 
now, -P suppose. 
Mr. HOWE. 
crease since that. 
Mr, COLLAMER. Probably in these times 
the increase would not be very great. Let us 
uppose that 0,000 is due to that State, lying 
in our Treasury, which the State wants. | take 


There has not been much in- 


i it she is willing to account for whatever she re- 


If she really 


i 
| 


received money for them she is willing to account 
to us, but she wants to settle the whole; hence 
the object of this joint resolution is to adjust the 
accounts, - 

In-settling and adjusting the accounts, if I un- 
derstand. the subject aright, and I think I do, a 
difficulty arises about the claims to the money 
which, as I say, is held by the State—claims be- 
tween the United States and a certain canal com- 
pany. The origin of that dispute can be readily 
stated. ‘he United States made a grant to the 
‘Territory of Wisconsin of certain alternate sec- 
tions of land to construct a certain canal, and ‘a 
company was organized for the purpose of doing 
that, and the Territory was to sell those sections 
of land at $2 50 an acre in ofder to carry on that 
enterprise. The Territory sold some of the land 
and paid over some of the money to the company. 
The company went on and put in money of their 
own, together with the money received from the 
Territory. They worked on the canal for awhile; 
but at last, however, I know not for what cause, 
and | will not ascribe it to any bad cause, the 
Territory of Wisconsin refused to go any further 
with it; the Territory directed its agents who had 
charge of the sale of the lands to sell them at $1 25, 
and to put the money into the treasury and use it 
for their ordinary governmental purposes: ‘They 
did so; but I understand they did not sell all the 
land. When the Territory came to be admitted 
asa State, there was a particular provision in the 
law for her admission which declared that the 
State should stand in the same relation and be 
sttbject to the same responsibilitics as the Terri- 
tory was under in relation to the sales of that 
land. The State assumed that obligation, 

Asa matter of course when thosé sales stopped, 
or when the proceeds ceased to be appropriated 
to the purpose for which the grant was made, the 
work on the canal ceased. Tt is said now that it 
could hardly have succeeded at any rate for the 
want of water, or something of that kind. No 
matter about that now, for | understand that the 
company do not desire to go any further with 
their enterprise, but they want to be paid for 
what they have laid out of their own money; and 
it scems to be agreed on all hands, if I understand 
the reportof the legislative committee in Wiscon- 
sin, that they ought to be paid. 

Now, the question is how to arrange this busi- 
ness. The joint resolution provides for arranging 
it. It provides thatthe Secretary of the Interior 
shall adjust the account. In the first place he is 
to make out how much is due to Wisconsin for 
her five per cent. which we have in our Treasury. 
Then he is to adjust the account with the State 
for all those canallands which the Territory sold 
and gotpay for, at whatever price it realized be- 
youd what it paid to the company, and to deduct 
that sum from the five percent. fund, and pay the 
balance to the State of Wisconsin. Then we, 
having reserved in the Treasury the money which 
Wisconsin got from the sale of the canal lands, 
have the fund with which to settle with the com- 
vany; and the Secretary of the Interior is directed 
Jy tht resolution to go on and adjust the account 
of that company and to settle with them with that 
money, not exceeding the amount reserved from 
the State, 

That J understand to be the outline of the res- 
olution. On this plain statement of it E have noth- 
lng to say against itexceptin two respects, which 
may perhaps be considered small matters. ‘The 
first question is whether: Wisconsin ought to be 
caled on to account merely for whatshe obtained 
froin the sale of the canal lands, or whether she 
ought to be called on to account for them at$2 50 
an acre, the price stipulated at the time the grant 
was made. The act making the grant fixed the 
price at $2 50 an acre. The Territory of Wis- 
consin sold much of it for less than that, What 
she sold at $1 25 was sold at that rate without 
any license or authority from this Government to 
do so. 1 believe itis said that we fixed the price 
of that land too high. They understood perfectly 
well what the price was at the time the land was 
granted. They knew the price the Government 


fixed on it. I do not know why they should bave 
had any right to sell that land for! 32 50 
an acro. ido not know why they did it. 4 be- 


lieve they did it; and this resolution only holds 
them to account for the amount which they actu- 
ally received. To my mind they ought to account 
in Justice and propricty for the land at $2 50 an 
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acre. It is not for them to complain that we fixed 
the price too high. They might at least have had 
the common prudence of the mau who broke into 
a store and would not steal the goods because 
they were marked so high. [Laughter.]. They. 
had nothing to do but let the land alone if they 
did not like the. price; but they actually took it 
and disposed of at for $1 25an acre; and the joint 
resolution only calls upon them to pay over what 
they received. The question is whether they 
should not be called on to account at $2 50 an 
acre. I will not occupy further time on that point. 
J state it to the Senate, and they can do what they. 
please. PeR 

But there is another matter. The five per cent. 
which by a general law is payable to the new 
States out of the proceeds of the sales of the pub- 
lic lands within their limits, was originally con- 
fined to the making of roads and bridges under the 
direction of the State. When the State of Wiscon- 
sin was admitted, she asked Congress to change 
that, and to permit her to hold the five per cent. asa 
school fund for common schools. Congress con- 
sented to that, and it was agreed that that should 
be a school fund. You will perceive, Mr. Presi- 
dent, thatby the operation of this joint resolution, 
what the State received for the canal lands being 
deducted from the amount to be paid over to her as 
a school fund, the result is that she is permitted to 
pay off her old debt out of the school fund so far 
as it goes. I object to that perversion of the fund. 
When we granted Wisconsin the five per cent, 
for common schools at her request, which wasall 
right enough, 1 choose that it shall be. keptto that 
purpose. As to this old debt of hers for the 
money she received for the canal lands, for which 
she is accountable, it should not be paid out of 
the school fund. I speak now for the children 
and for the cause of education, for the purpose for 
which the grant was made; and in order to secure 
that I propose the following amendment as an ad- 
ditional section, and if it be adopted I shall have 
no further objections to the resolution: 

And be it further resolved, That this joint resolution is 

passed on the condition that before anything is paid to said 
State under the same, the State shall make provision that 
whatever sum is deducted from the five per cent. on the 
sales of public lands in said State, in pursuance hereof, 
shall by said State be replaced for the use of schools in said 
State. 
_ Before taking my seat 1 will make a few re- 
marks in response to the suggestion of the Sena- 
tor from Iowa that we should do nothing in re- 
gard to settling with the canal company, What 
will be the result if we settle with the State and 
pay her the five per cent. and make no deduction of 
the money which she received for the canal lands 
and which should go to pay the company as far 
as they. laid out money of their own and which all 
agree should be paid? It follows as a matter of 
course that the company will at once come to us 
and make a claim on usto pay them. They will 
say to us, “ You have taken the fund which you 
appropriated for building this canal, and in reli- 
ance upon which we lajd out our own money; 
and with it you have settled your debt with the 
State as far as it would go, and if you do that you 
should certainly pay us.’ I do not know how 
much the claim of the company is. I presume, 
however, it is a great deal less than the amount 
of money which the Territory received for the 
canal lands which it sold. But if, as suggested 
by the Senator from Iowa, we do not make any 
settlement with the State about the canal lands, 
but deduct the money received from them from 
the five per cent. fund and just pay the State the 
balance, and leave the company to make a claim 
on the State, it will bean injustice to the com- 
pany whom we created in fact under the grant, 
for | doubt very much whether they will ever get 
anything from the State. ‘here is a further ob- 
jection that we leave thatamount of money in the 
hands of the State. Ifshe settles the account of 
the company, which is agreat deal less than what | 
the State received from the canal lands, she will 
take the balance entirely to herself; it will not go 
to pay us, or pay anybody else. it seems to me | 
that isa very gřeat injustice. Itisa risk which |i 
we certainly ought not to run to leave the State in 
possession of the money even if it should settle 
the company’s account, and we ought not to put 
off the company and refer them to the State. 


The amendment which I have offered is noth- 
ing but a simple provision that whatever amount | 
of the five per cent. fund is deducted for the pur- 


pose of paying this old debt shall by the State. be 
replaced in the school fund. | — f 

Mr. HARLAN. The Senator from Vermont 
I think is in error in this. The five-per cent, of 
the net proceeds of the sales of public lands, as 
well as five hundred thousand acres of the public 
lands, were granted to each new State for the-pur- 
pose of carrying on works of internal improve- 
ment within its limits, ynder thé direction of the 
State government, and not for the support of 
schools. as 

Mr. COLLAMER. The five per cent. was for 
roads and bridges. 


‘Mr. HARLAN. Roads and bridges and ca- | 


nals may be denominated works of internal im- 
provement. By a general provision of law the 
five per cent. of the net proceeds of the sales of 


the public lands within its limits and five hun- | 


dred thousand acres of public lands were given 


toeach new State to aid in carrying on such | 


works of internal improvementas the State might 
inaugurate. But Wisconsin, in her application 
for admission as a State, requested leave to divert 
this five per cent. fund as well as the five hundred 
thousand acres from the original purpose intended 


by Congress, enacted in 1841, when this system || 


was originated, to school purposes; and this di- 
version was acquiesced in by this Government. 
But before this diversion was made lands had 


been received by Wisconsin and applied to the | 


original object, to aid in the construction of a 
canal. Theamendment proposed by the Senator 
from Vermont (Mr. CoLLameR] provides that 
the value of these lands thus applied to a work 
of internal improvement in accordance with the 
original policy of the Government, and in ac- 
cordance with law, shall be also added to the 
school fund by the State of Wisconsin, so as to 
make her school fund equal to the entire amount 
of the five per cent. of the proceeds of the sales 
of the public lands, and the whole of the value 
of the five hundred thousand acre grant. ‘This 
Government had provided other means for the 
support of schools—the sixteenth sections and 
university lands. It was not the interest of the 
United States to divert the internal improvement 
fund to the support of schools. The construc- 
tion of roads and bridges and canals through the 
public lands would enhance their value and has- 
ten their sale. This Government was therefore 
interested in the application of this internal im- 
provement fund as originally designed. The di- 
version was adverse to the interest of the United 
States. It was agreed to because Wisconsin 
deemed it to be advantageous to her as a State. 
{ do not, therefore, perceive any sufficient reason 
for compelling Wisconsin to add to the school 
fund of the State the value of lands which were 
never school lands, and which were sold aud ap- 
plied to the purposes indicated by Congress be- 
fore she became a State of the Union. 

I will now come to the main proposition, and 
state the facts as | understand them as briefly as 
Ican. While Wisconsin was a Territory, Con- 
gress made a grant of land, not to the canal com- 
pany but to the Territory of Wisconsin, to aid 
the ‘Territory in constructing a canal. It is true 
that preceding this grant a company had been in- 
corporated by the Legislature of Wisconsin for 
the purpose of constructing a canal, and in that 
charter they were authorized to petition Congress 
for a grant of land to the company; but when the 
subject was considered by Congress they did not 
make an appropriation of lands to the company 
in pursuance of its request, but they made the 
grant directly to the Territory of Wisconsin, and 
provided the mode in which the land should be 


disposed of. The law provided thatthe procecds | 


of the sales of the land should be applied in the 
construction of the proposed canal, the whole 
amount to be credited to the Territory of Wis- 
consin for the ase of the future State as so much 
full-paid stock. It was not to be tarned over to 


| the company and become the property of the 


company as it was derived from the sales of the 


| lands, but was to be invested in this work by the | 


Territory of Wisconsin, and held by her as so 
much full-paid stock to become the property of 
the State. 


The work was commenced. The company 


paid in some money, some sales of lands were į 
But in the course of a few | 


effected and applied. the g of 
years the territorial authorities, despairing of 
final success, declined to make further invest- 


| ments. in the canal, enterprise, sand dive: ' 


proceeds of the sales.of the canal lands, 


for to the United States by Wisconsin.at the t 
$2 50 per acre. `The work. wag not:¢or 
and accordingly the State ‘stands charged with 


the value of the landat the rate named. . This bill 
proposes to reduce, the’ estimated yalue.of theland 
as charged. from $2 50 to $1.25 per.acre. “thiis 
would operate as a credit to the Stàte to the amount 
of about $156,000. , Theamendment proposed by 
the committee provides for the payment to the 
canal company. the total amount. of the means in- 
vested by it in this work out.of the five. per cent, 
fund, now due the State from the United. States, 
not exceeding the above credit. ` Peng 

It will be seen, if I am correct in this statement 
of facts, that this Government never did charter 
the company, never came under obligations to 
pay its debts or to guaranty the success of the 
work, but made provisions to-enable the Territory 
of Wisconsin to become a joint owner of the 
work, stipulating that if she should in the future 
so decide she might purchase the whole, paying, 
however, only the amount invested by the com- 
pany from its own funds. Í 

Mr. HOWE. Will my friend allow me to sug- 
gest one mistake he has fallen into on a question 
of fact? ; , 

Mr. HARLAN. Certainly. : 

Mr.HOWE. And that is, that the State could 
ever have any stock, ever be beneficially interested . 
in any stock of the canal campany. The pro- 
ceeds of the grant, were, to be sure, to be invested 
in stock, but the State was only to hold the stock 
as it held the land, in trust; and whenever, from 
the dividends on the State stock, or from any other 
cause, the private stock was extinguished, then 
the stock was to be held for the public, and there 
were no tolls to be collected thereafter more than 
sufficient to keep the work in repair.. The treas- 
ury of the State nevér could get a dollar of benefit 
either from the grant or from the stock. 

Mr. HARLAN. ldo not perceive that the fact 
stated by the Senator affects the question either 
one way or the other. It is true that Congress 
stipulated that after the work should have been 
completed and after it should have become the 
property of the State of Wisconsin, no higher tolls 
should be charged than sufficient to keep the work 
in repair; but { do not see that that affects the 
liability of this Government the one way or the 
other. This Government never chartered the com- 
pany, never organized the company, never do- 
nated or promised to donate a dollar to its funds, 
but simply provided means to enable the State of 
Wisconsin to become a joint owner. This Gov- 
ernment never guarantied, either directly or indi- 
rectly, the success of, the enterprise; never agreed 
to reimburse the stockholders the capitalinvested, 
if the enterprise should fail. The enterprise was 
a private voluntary undertaking. The hazard 
was their own. The right-was secured to Wis- 
consin to purchase out the stock to the extent of 
the private means invested if she chose to do 03 
but this was left for her to decide according to her 
own volition. She was not required either by the 
terms or the spirit of the law to make the pur- 
chase, nor was this Government in any way thus 
obligated either by the letter or spirit of the law. 
The character of the future tolls, whether small 
or great, could not affect this question in the least. 

As I was about to observe, Wisconsin proba- 
bly distrusted the ability of the company to com- 
plete the canal. By an examination of the history 
of this case as it will be found in a report made by 
a commissioner of the State of Wisconsin, ap- 
pointed under a law of the State, it will appear 
that the company invested a very small amount 
of its own means, Their charter provided that 
they might raise stock to the amount of $1,000,000. 
One hundred thousand dollars’ worth ofstock was 
subscribed, and it is said that but a small amount 
was actually paid in; | think: not exceeding 
$14,000. The company does not claim to have 
paid in excecding forty or fifty thousand dollars 
from the beginning to the suspension of the work. 
The Territory paid over $30,000 of money; the 
company probably much less. ‘The commissioner 


| previously mentioned alse states that the company 
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fad ëxtiaüsted its: means, were unable to collect 
the stock subscribed, were unable to ‘borrow 
money,.and were absorbing the proceeds of the 


sales of the lands only in prosecuting the work | 


“and paying the salaries of their officers. The 
estimated cost of the work by the company’s en- 
seers was nearly one million dollars;.they had 
secured subscriptions of stock only tothe amount 

yf $100,000; probably not. more than one sixth, 

certainly less than one half of this was ever paid 
ini “The land’ grant ‘amounted to less than one 
hundred ‘and forty thousand acres, which was be- 
ing sold very slowly at the rateof' $1 25 per acre 
to'settlers and $2: 50 to others. It was perfectl 

manifest that with these means only the work 
could never be completed, and that all future in- 
vestments by the Territory from the proceeds of 
the'land grant, would ‘be a total loss. The Terri- 
tory therefore suspended any further investments 
and applied the proceeds of the sales to other uses. 

This was clearly her right as one of the parties 
in interest, when the other party failed to meet 
her-engagements. But the company, the default- 
ing party, the party unable to pay the stock. she 
had subscribed, unable to raise an additional dol- 
lar, demands to be indemnified for the capital 
invested! Such a proposition made by an indi- 
vidual in the private affairs of life would not be 


entertained for a moment. And yet this is the 
purport of the committee’s amendment, which 
‘was sustained by the speech of the Senator from 
Vermont. 

I suggest to the Senator that the claim would 
be quite ag valid if set up by the State of Wis- 
consin against the company. Why should not 
the company be compelled to pay the State of 
‘Wisconsin. the $30,000 that she invested and Jost 
in this futile effort to build a canal? On every 
principle of jostice and equity with which I am 
acquainted the claim of the State ta indemnity 
from the company is the stronger. “The com- 

any first failed to fulfill its engagement; it never 
paid the $100,000 of stock subscribed; according 
to the report of the commissioner it never paid 
over $14,000 of it. The company was not car- 
rying outin good faith its own contract to build 
the canal; it failed to pay in the money sub- 
scribed; it tried in vain to borrow, It was after 
this that Wisconsin, despairing of the success of 
the work after having paid in and thrown away 
about thirty thousand dollars of money, sus- 
pended future payments, If either party has a 
right to be reimbursed by the other, it is the State 
of Wisconsin. It will bo seen by examining the 
report previously mentioned that the company 
claims indemnity for all losses on the value of 
land purchased along the line of this work, and 
also salarica of officers and agents, and the cost 
of lobbying here to secure the land grant, as well 
as money invested in the work, and interest on 
the aggregate amount up to the present moment, 
amounting in all to over two hundred thousand 
dollars. 

If I am correct in these statements, it follows 
that this Government at least is under no obliga- 
tions to the company. And itis not material to 
the real question at issue to decide the liabilities 
of the State of Wisconsin, This Government 
made a grant of land to Wisconsin to aid in con- 
structing this canal, conditioned thatif the work 
was not completed in ten years the State should 
pay the United States for the land at $2 50 per 
acre. The work failed; the liability was incurred; 
and the State stands charged on the books of the 
Treasury on this account to the amount of over 
three hundred thousand dollars. This account 
has been credited the amount falling due to Wis- 
consin on the five percent. fund from year to year 
since 1851, As the account now stands the State 
owes this Government over sixty-three thousand 
dollars. 

The. only remaining question which arisesis, | 
has Wisconsin been charged too much for these 
lands? She agreed in receiving the land, if the 
work should not be completed within ten years, 
to pay the Government of the United States for 
the land at the rate of $2 50 an acre, which 
amounts to $313,579 55. Most of the lands were 
however, sold by Wisconsin at $1 25 an acre. | 
It is not necessary that 1 should narrate how this | 
occurred, [t was done to protect settlers on the 
land, with the consent of the company. The | 
policy was afterwards indirectly approved by | 
Congress. The quantity of land sold amounted 


‘the effect of the proposition. 
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to 125,431 acres; leaving unsold when Wisconsin 
became a State 13,564.acres. At her request this 
was conveyed to her asa part of the 500,000 acres 
due to the State on becoming a member of the 
Union. . 

Under existing laws Wisconsin has noright to 
a reduction of the price of the land. Batshould 
this Government insist on a technical advantage? 
It was doubtless the purpose to place the new 
land States on a footing of equality in making 
these grants. Each of the other new land States 
receives the total five per cent. of thé net proceeds 
of sales of public lands and 500,000 acres for in- 
ternal improvement purposes. Wisconsin has 
received under this head in money and in credits 
on the books of the Treasury the five per cent. 
fund and 625,000 acres—125,000 acres more under 
this head than the other new land States. For 
this excess this Government has charged her at 
the rate of $2 50 per acre; but she sold the lands 
at about $1 25 peracre. This does not secm to 
me to be just. Hence I propose an amendment 
which if adopted will reduce this charge against 
the State for this excess of lands from $2 5040 
$1 25 per ‘acre, the price at which they were 
mostly sold. 

Mr. HOWE. I wish my friend when he un- 
dertakesto state theliabilities of Wisconsin would 
state upon what evidence it rests. He says that 
Wisconsin agreed to pay the United States $2 50 
for these lands. I never saw the agreement. 1 
never saw the slightest evidence of it. 

Mr. HARLAN. Ido not feel inclined at this 
time to enter into an argumentof thatkind., At- 
torney General Cushing and Attorney General 
Crittenden, after examining that subject, fully 
decided, in their official capacity as the law officers 
of this Government, that the State of Wisconsin 
had obligated herself to pay this Government 
$2 50 an acre for the land on the failure of the 
construction of that canal. I choose, therefore, 
for the purposes of my statement here this morn- 
ing, to consider that as res adjudicata. The State, 
in receiving the five per cent. fund and the five 
hundred thousand acres of land and disposing of 
it in the mode indicated by the Congress of the 
United States, has availed herself of the advantage 
growing out of that agreement. It seems to me 
it is now too late for her to come in and deny its 
existence and the obligations itimposes on her, I 
therefore assume that she did obligate herself to 
pay 2 50 an acre for the land; but she sold the 
and for $125 an acre, and I suppose that this 
Government ought not to charge her more than 
the minimum price, at any rate not more than she 
derived from the sales, being not less than $1 25 
an acre. 

Mr. HENDRICKS. I desire to call the atten- 
tion of the Senator to the fact that that is just 
what this joint resolution provides. 

Mr. HARLAN. I know it is; but the joint 
resolution also provides that the State of Wis- 
consin shall be credited for all the money she 
has invested in the work. This will operate as 
an additional grant. 

The joint resolution also provides that this 
Government shall ascertain how much the canal 
company has invested, and pay it out of the five 
ner cent. fund due the State. Why should this 

e done? What right has this Congress to as- 
sume that Wisconsinis indebted to the canal com- 
pany or any other party? Andif thus indebted, 
what right has this Congress to authorize a suit 
to be brought against the State, and to institute a 
court under the name of a commissioner to hear 
such a cause? Butif the authority exists, is it 
expedient? is it courteous to Wisconsin? Why 
not permit her to settle with her own creditors? 
if she has incurred Jiabilities either directly or 
indirectly to individuals or companies in the con- 
struction of a public work within her limits, why 
not let her dischargethem? What right have the 
creditors of a State to come here and garnishee 
the Government of the United States? for this is 
This company 
says, ‘ Wisconsin owes us,and Wisconsin de- 
clines to pay us; you owe Wisconsin, and now 


| we will attach the money in your hands and have 


it paid over to us, and thus coerce our dishonest 
debtor that is withholding from us our just de- 


mand.” This is the only interpretation that can | 


be placed on such a transaction, Is not this a 
severe reflection to be cast on the people of Wis- 
consin? Axe they thus dishonest? Have they 


persistently, for more than twenty years, refused 
to pay an honest debt? I will not admit the 
probability of such an aspersion. I have too 
much faith in the honesty of men to permit it. 
If, through prejudice or passion, one Legislative 
Assembly should fail to do justice, the Legisla- 
tures change; the term. of office of the members 
expires; other incumbents are elected from year 
to year. To suppose that legislative bodies thus 
constituted would: persist in refusing or delaying 
justice would be to pronounce republics a failure 
and man incapable of self-government. ‘The pre- 
sumption with me is that the State of Wisconsin 
can be more safely trusted in adjudicating a cause 
between herself and her own people than any 
tribunal that this Government would be likely to 
institute; if, indeed, this Government has the con- 
stitutional right to coerce the collection of a claim 
against a State. f 

Lam not willing as a member of this body to 
assume that Wisconsin is dishonest, that she is 
disposed to defraud these creditors of hersif they 
are such. In my opinion, personally, Wisconsin 
does not owe the company one dime. Thecom- 
pany is under as much obligations to pay Wis- 
consin all the money that she invested in the work 
as Wisconsin is to pay the company the money 
that the company invested. It was all money 
thrown away; but that ought not to influence the 
judgment of the Senate in deciding the question 
of the price per acre to be charged Wisconsin on 
the excess of land received by her above that 
granted to other new States. R 

We are under obligations to do justice to Wis- 
consin, and when we shall have charged her at 
the rate of $1 25 an acre for this excess and then 
shall have credited her with the five per cent. of 
the net proceeds of the sales of the public lands, 
she will have been put on an eqval footing in this 
respect with the other States, 

The PRESIDENT pro tempore. It becomes 
necessary for the Chair to call up the order of the 
day at this hour. 

Mr. HENDRICKS. I ask that this bill be 
assigned for fifteen minutes after twelve o’clock 
to-morrow. I do not want to struggle for the 
floor to getitup. I should think it would be the 
pleasure of the Senate now, since the discussion 
has gone so far, to complete this matter. I sup- 
pose it will take about halfan hour longer, and I 
ask that it be postponed to and made the special 
order fora quarter past twelve o’clock to-morrow. 

Mr. COLLAMER. I shall have to request the 
yeas and nays on that motion, making special or- 
ders in the morning hour. 

Mr. HENDRICKS. Rather than have the 
yeas and nays called, I will withdraw the motion 
and struggle again for the floor. 

Mr. DOOLITTLE.. I wish to inquire whether 
this resolution does not come up itself in the 
morning hour as unfinished business. 

The PRESIDENT pro tempore. The Chair is 
of opinion not. 

Mr. DOOLITTLE. Hasthere been any change 
in the rule on that subject? 

The PRESIDING OFFICER. There is no 
such rule. . 

INTERNAL REVENUE. 


The Senate resumed the consideration of the 
bill (HI. R. No. 405) to provide internal revenue 
to support the Government, to pay interest on the 
public debt, and for other purposes. 

The PRESIDENT protempore. The question 
is on concurring in the Senate with the amend- 
ments made as in Committee of the Whole. 

Mr. GRIMES. [ask to except—— 

The PRESIDENT pro tempore. It has been 
agrecd that all the amendments shall be excepted 
for the present until other amendments are re- 
ceived. 


Mr. DAVIS. I wish to offer an amendment as 
an additional section. 
Mr. FESSENDEN. Iwill inform the Senator 


from Kentucky and all gentlemen who were not 
present when we adjourned last evening that the 
understanding was that the amendments which 
had been made in committee should none of them 
be acted on until all gentlemen had an opportu- 
nity to request a separate vote on anything upon 
which they desire a separate vote, and to offer any 
other amendments they may wish to present. 
Mr. DAVIS. I was present when the Senate 
adjourned last night. I wish to offer an amend- 
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ment as.an additional section to the bill. I am 
willing to defer it. 

The PRESIDING OFFICER, (Mr. ANTHONY 
in the chair.) Theamendments madeasin Com- 
mittee of the Whole are first in order; but those 
amendments are subject to amendment. __ 

Mr. FESSENDEN. [I wish to offer an amend- 
ment on page 161, line seven of section onc hun- 
dred and niné, to. strike out the word “an” -be- 
act,” and add a final ‘ s” to ‘act,’ making it 
“acts,” and inserting the words * the several,” 
so as to read, ‘the several acts.to provide a 
national currency, secured by a pledge of Uni- 
ted States bonds, and to provide for the circula- 
tion and redemption thereof;’’ to strike out the 
quotation marks, and strike out the words in lines 
ten and eleven, ‘approved February 25, 1863;’’ 
so as to make it read: 

Other than associations organized and established under 
and by virtue of the several acts to provide a national cur- 
rency, secured by a pledge of United States bonds, and to 
provide for the circulation and redemption thereof. 

Both those acts have the same title, and this 
exception should apply to associations organized 
under both acts. 

The amendment was agreed to. 


Mr. FESSENDEN. I wish to make the same 
amendment in fine forty-two and the following 
lines of the same section, on page 162, so as to 
read, ‘fof the several acts to provide a national 
currency.” 

Theamendment was agreed to. 


Mr.HOWE. Ihave some amendments which 
lam instructed by the Finance Committee to offer; 
and if itis in order to offer them before the amend- 
ments of the Committee of the Whole are acted 
upon, I willofferthem now. I propose to amend 
the first section in the eleventh line by striking out 
the word “‘ who”’ after ‘dollars’? and putting in 
the enacting clause of a new section, “ And be it 
further enacted, that such Commissioner,” &c. 

Mr. FESSENDEN. You mean to close the 
first-section with the word ‘<dollars.”* ‘ 

The PRESIDING OFFICER. That section 
has already been amended, and the Clerk will re- 
vort the amendment as made in Committee of the 

hole to that section. 

The Secretary read the amendment made as in 
Committee of the Whole, which was to strike out 
after the word ‘same’? in line six to the word 
“who” in line eleven, and to insert in lieu thereof 
“the Commissioner of Internal Revenue, whose 
annual salary shall be $4,000, shall be charged,” 

C. 

Mr. FESSENDEN. That was for the purpose 
ofretaining the Commissioner without having him 
reappointed, : 

Mr. HOWE. Is there any amendment in that 
section after line twenty-seven? 

The PRESIDING OFFICER. Thereis none. 

Mr. HOWE. Then I propose to divide the 
section after the word “advertisements” in line 
twenty-eight, by striking out ‘and’? and insert- 
ing ‘*Section2. And beit further enacted, That.” 

The amendment was agreed to. 


Mr. HOWE. I move,to amend that section 
in line twenty-eight, as it now stands, by insert- 
ing after the word “may” the words “at any 
time prior to the 1st day of July, 1865;” so as to 
read: : 

That the Secretary of the Treasury may at any time prior 


to the Ist day of July, 1865, assign to the oflice of Commis- 
sioner of Internal Revenue such number of clerks, &c. 


The amendment was agrecd to. 


Mr. HOWE. I moveto amend the bill further 
by striking out section two, in the following 
words: 


Sec. 2. And he it further cnacted, That it shall be the 
auty of the Commissioner of Internal Revenue to pay over 
to the Treasurer of the United States monthly, or oftener 
if required by the Secretary of the Treasury, all public 
moneys which may come into his possession, for which 
the ‘Freasurer shall give proper receipts and kéep a faith- 
ful account; and at the end of each month the Commis- 
gioner shall render true aud faithful accounts of all public 
moneys received or paid out, or paid to the Treasurer of 
the United States, exhibiting proper vouchers therefor, and 
thesame shall be received and examined by the Fifth Aud- 
itor of the Treasury, who shall thereafter certify the bal- 
ance, if any, and transmit the accounts, with the vouchers 
and certificate, to the First Comptroller for his decision 
thereon; and the Commissioner, when such accounts are 


settled as herein provided for, shall transmit a copy thereof | 


to the Secretary of the Treasury. He shall at all times 
submit to the Secretary of the Treasury and the Comp- 
troller, or either of them, the inspection of moneys in his 
hands, and shall, prior to the entering upon the duties of 


his office, execute a bond, with sufficient sureties, to be | 


approved by the Seeretary of the Treasury and by the First 
Comptroller, in a sum of not less than $100,000, payable to 
the United States, conditioned that suid Commissioner 
shall faithfully perform the duties of his office according 
to law, and shall justly and faithfully aceount for and pay 
over to the United States,in obedience to law and in com- 
pliance with the order or regulations of the Secretary of the 
‘Treasury, ali public moneys which may come into his 
hands or possession, and for the safe-keeping ‘and faithful 
account of all stamps, adhesive stamps, or vellum, parch- 
ment or paper bearing a stamp denoting any duty thereon ; 


which bond shall be filed in the office of the First Comp-- 


troller of the Treasury. And such Commissioner shall, 
from time to time, renew, strengthen, -and increase his 
official bond as the Secretary of the Treasury may direct. 


The amendment was agreed to. 


Mr. HOWE. I move toamend the bill further 
by striking out the sixth section, as follows: 

Sec. 6, And beit further enacted, That the cashier ofin- 
ternal duties, whose salary shall be $2,500 shall have charge 
of the moneys received in the office of the Commissioner 
of Internal Revenue, and shall perform such duties as may 
be assigned to his office by said Commissioner, under the 
regulations of the Secretary of the Treasury, and before en- 
tering upon his duties as cashier he shall give abond with 
sufficient sureties, to be approved by the Secretary of the 
‘Treasury and by the Solicitor, that he will faithfully account 
for allthe moneys or other articles of value belonging to the 
United States which may come into his hands, and per- 
form all the duties enjoined upon his office according to law 
and regulations, as aforesaid ; whicli bond shall be deposit- 
ed with the First Comptroller of the ‘Treasury. 


The amendment was agreed to. 


Mr. HOWE. I move to amend the bill on 
page 14, section fifteen, lines ten and eleven, by 
striking out after the word “exceeding” the 
words ‘three hundred”’ and inserting ‘ one thou- 
sand.” i 

The amendment was agreed to. 


Mr. HOWE. In line eleven of that section 
after the word “for” I move to strike out ‘six 
months” and insert ** not exceeding one year,” 
so as toread, ‘* be fined in any sum not exceeding 
$1,000, or be imprisoned not exceeding one year, 
or both.” 

The amendment was agreed to. 


Mr. HOWE. I move toamend the bill further 
on page 29, line four of section twenty-one, by 
striking out the word “fail” after “ shall,” and 
inserting the words ‘ willfully neglect,” and in 
lines six and seven strike out ‘not being pre- 
vented by sickness or other unavoidable acci- 
dent.’’ 

The amendment was agreed to. 


Mr. HOWE. Inthe same section, in line four- 
teen, 1 propose to strike out after ‘fine of” the 
words ‘$500 and to a forfeiture of his compen- 
gation as assessor or assistant assessor,” and in- 
sert ‘ not exceeding $1,000.” 

The amendment was agreed to. 


Mr. HOWE. In the sixteenth line, after the 
word “for,” I move to insert “not exceeding” 
before “one year.”’ 

The amendment was agreed to. 


Mr. HOWE. In the eighteenth line I move to 
strike out the words ‘internal revenue laws” and 
insert “Government of the United States.” 

The amendment was agreed to. 


Mr. HOWE. On the 23d page, line twelve of 
section twenty-two, after the word “ actually” I 
move to insert the words ‘and necessarily.” 

‘The amendment was agreed to. 


Mr. HOWE, In the same line after ‘ex- 
pended”? I move to strike out “ with the approval 
of the Commissioner of Internal Revenue,” and 
insert: 

But no account for such rent shall be allowed or paid 
until it shall have been verified in such manner as the 
Commissioner shall require, and shall have been audited 
and approved by the proper officer of the Treasury Depart- 
ment. 


‘The amendment was agreed to. 


Mr. HOWE. On the same page, in line four- 
teen, after the words ‘per annum,’ I move to 
strike out the words “the Commissioner of In- 
ternal Revenue, under the direction of the Secre- 
tary of the Treasury, is authorized to allow each 
assessor such clerks as he may deem necessary 
for the proper transaction of business, and to fix 
their compensation;’’ and to insert: 

And the several assessors shall be paid, after the account 
thereof shall have been rendered to and approved by the 
proper Officers of the Treasury, theirnecessary and reason- 
able charges for clerk hire, but no such account shall be 
approved unless it shall state the name or names of the 
elerk or clerks employed, and the precise periods of time 
for which they were respectively employed, and Shall be 
accompanied by an affidavit of the assessor stating that 


oe ONG ae 


-amount of labor neede 


such service was aetually requited by'the necessities “of 
his office and: was actually rendered, and also “by the afii- 
davit of each of his clerks stating he has rendered ‘the ser- 
vice charged in such acconnt-on his, behalf, and- that:he 
has not paid, deposited, or assigned, nor contracted, topay, 
deposit, or assign any part of such compensation ‘to the ‘axe 
of any other person, or in any way directly or indireétly paid 
or given‘nor contracted to pay or give any reward-or com 
pensation for his.office or employment-or the emoluments 
thereof, eS 5 : Aenea ies Halt 
-Mr. COLLAMER.. -lt seems to me that wheo 
you require a clerk to swear, that he has. rendered 
the service, he should also state that he has:res 
ceived the amount... He should atleast state that 
he has had his pay, or what it is to.bé, -Neither 
of. them is required to be.stated in the amend- 
ment. : 
Mr. HOWE. [have modified the amendment 
to meet the suggestion of the Senator from. Ver- 
mont, soas to read: : hg 
And theseveral assessors shal) be paid, after the account 
thereof shall have. been rendered :to:and approved by the 
proper officers of the Treasury, their necessary and rea- 
sonable charges for clerk hire, but no such account shall be 
approved unless it shall state the name or names of the 
clerk or clerks employed, and the: precise periods of time 
for which they were respectively employed and the rateof 
compensation agreed upon, and shali be accompanied by 
an affidavit of the assessor, stating that such service was 
actually required by the necessities of his office, and was 
actually rendered, and also by an affidavit of each of- his 
clerks, stating he has rendered the service charged in-such 
account on his behalf, the compensation. agreed upon, and 
that he has not paid, deposited, or assigned, nor contracted 
to pay, deposit, or assign any part of such compensation to 
the use of any other person, nor in any way directly orin- 
directly paid or given nor contracted to pay or give any 
reward or compensation for his office or employment or the 
emoluments thereof, ` bi o i 


Mr. WILSON. I ask the committee if they 
think we ought not to have more limitations, re- 
strictions, and checks. I think under this proe 
vision we shall find precisely what we find now, 
that the clerks are not ped in proportion to the 

and performed, but ac- 
cording to the conscience of assessors. Now, in 
some offices where double the work is done that 
is done in others, the clerk hire is less. I know 
that to be so because I have examined the returns 
of nearly every district in the country. I think 
we ought not to allow the officers to go beyond 
a certain amount for clerk hire. I think thesam 
of $3,000 large enough in any districtof country, 
and the officers have alread y carried itup to $4,000 
and over, [ think, in some districts, Fant glad 
that this oath is to be required; it was adopted in 
the office and some of the officers would not settle 
by it. Iam glad that it is to become the law by 
legislation instead of being only arule in the Fifth 
Auditor’s office; I do not chink we ought to give 
this large discretion to men to say what number 
of clerks they think they need. Take the number 
of pages written in these offices; they are all easily 
ascertained; we find the greatest inequalities. We 
are giving too much power to these men; it ought 
to be limited, and certainly no office should ex- 
cecd $3,000 for clerk hire. 

Mr. CONNESS. I wish the Senator from 
Massachusetts would suggest a better mode than 
the one contained in this proposition. I would 
ask the Senator who should determine and who 
should know what amount of aid is necessary in 
an office but the head of that office. 

Mr. WILSON. That is a very easy thing to 
settle, It is the easiest thing in the world to take 
and compare every office in the country and see 
preciscly what they need. It is all a matter of 
record before you; it is an easy thing to ascertain 
the number of dollars collected, the number of 
clerks employed, the number of pages written in 
every office in the country. {Í bave given some 
little attention to this subject, and I think it isa 
thing easily enough ascertained and settled, In 
a majority of these offices in the country the busi- 
ness is well conducted, but there are offices where 
it has been dishonestly conducted. There ought 
not to be an office that should exceed $3,000 for 
clerk hire; I think that sum abundant for the 
largest office. 

Mr. CONNESS. It is very easy to make gen- 
eral statements such as the honorable Senator is 
engaged in making. By qualifying those general 
statements, too, they appear to be just. HE 
know,” he says, “that in some of the offices it 
is all right; but | tell you that in some others of 
them it is all wrong.” Thatis the kind of state- 
ment. My cure, if I find delinquencies in my 
State, is to report those delinquencies at once and . 
specify them. 
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Mr. WILSON, The Senator will allow me: 
T did that five months. ago, and it has been done 
more than once; facts and dates were given, and 
‘some of those dishonest officers have been held 
esponsible for their conduct, and L “have reason 
‘to believe others’ will .be so-held.. L have reason 
ta believe,and, infact | have read statements going 
to show, that there are some other offices where 
the practices are not what they ought to be. Sir, 
the tnternat revenue department:.of the Govern- 
ment is too loosely administered, and in many of 
the’ districts. dishanestly administered; - Every 
heck: which can be put’ in this billswe ought to 
‘sput'into itvand E thank the Senator from Wis- 
consin, whois now doing some of the work that 
is heeded. y 
1 Mx. CONNESS.: When T made the sugges- 
tion that T didas to: the remedy to be- applied in 
thé class of cases referred to by the Senator, I 
did not-doubt but that he would report a case of 
palpable error which had come to his ming. Now 
I-suggest again that the only. cure and only rem- 
edy jswhatI stated. These difficulties are purely, 
administrative in their character, You cannot 
carry on aGovernment rightly the offices of which 
äre in the hands of bad ment it is simply impos- 
sible; and. unless. we have a guarantee in the per- 
sons who shall dispose of these appointments 
and in the conduct of Senators and Representa- 
tives who recommend. persons for appointment, 
Ido not know any other way by which we can 
reach those evils that result from bad administra- 
tion. I too’ am very glad that such safeguards 
and conditions are to be thrown around the law 
as will give us whatever security we can get; but 
the Senator is not entirely right, I think, in the 
general declarations that he makes that there is 
Infinite’ and immense corruption in connection 
with the Treasury Department, or in other words 
in the collection of the revenue, I think the Sen- 
ator is not ‘tight in‘this, Such statements are 
very easily made. They are very general and 
very loose. — 

Mr. WILSON. Allowme to say to the Senator 

that I did not use the word “infinite,” but what 
I did say was that there were dishonest practices 
in some of the offices; shameful practices that 
men of honor ought to have nothing to do with. 
In some of the offices the accounts were held up 
for months by the accounting officers. We can- 
not put too many guards upon these revenue offi- 
cers. 
“Mr. CONNESS. I presume the Senator is 
speaking from his information and experience. I 
am very sorty to hear such descriptions of officers 
coming from the Senator from Massachusetts as 
occurring in that State. Lam very certain that 
no such vile abuses as the Senator has been de- 
scribing--—~. L was addressing myself to the 
Senator from Massachusetts, and I find that he is 
not listening. 

Mr. WILSON, Twill listen to the Senator. 

Mr.CONNESS. [simply said that I regretted 
to hear the Senator give us so woeful an expe- 
tience from the State of Massachusetts. - I had 
really believed that in that State in adminis- 
trative places they had reached and practiced a 
degree of exactness that was not known in our 
newer community; but I can assure the Senator 
that those practices are not carried on in the State 
that I in part represent here. I believe that the 
internal revenue officers in that State do their duty 
with as mach fidelity as any officers of this Gov- 


ernment, and l think that it would perhaps be a | 


pretty good thing to change the officers in Mas- 
aachusetts and suppress and put a stop to these | 
little practices. I do not hear the Senators from 

other States complaining, and I am very sorry | 
indeed to have my opinions changed of that State | 
and office-holders there, 
having-given so much of his attention to this sub- 
ject. l hope he will continue it and hunt them 


down, 

Mr. HOWE. I will saya single word. The 
committee undoubtedly felt as desirous of throw- 
ing every limitation about these expenditures that 
was possible or practicable as the honorable Sen- 
ator from Massachusetts. They did deliberate 
upon the expediency of imposing just such a lim- 
itation as the Senator suggests. Upon consider- 
ation, however, it was the opinion of the com- 
mittee that they had not data enough as yet upon | 
which to venture to fix the limit, and therefore | 
they thought it wiser at present to impose these | 


{thank the Senator for f 


restrictions and await further. developments be- 
fore they undertook to tie up the.action of this 
bureau more-closely than is now proposed. 

The amendment was agreed to. 


Mr.: FESSENDEN. I ask my friend from 
Wisconsin to allow me to make-a little amend- 
‘nent ‘here for fear I may forget it. On page 138, 
line two hundred and cighty-four of section nine- 
rods”? after “bars.” 

The amendment was agreed to. 

‘Mr. HOWE. [I moveto amend the bill further 
on the 24th page, in the thirty-sixth line of sec- 
tion twenty-two, by inserting after the word 
“ business” the words: 

Provided, That no such account shall be approved un- 
Jess it shall state the date and the particular items of every 


such expenditure, and shall be verified by the oath or afirm- 
ation of such assessor or assistant assessor. 


Mr. FESSENDEN. I should like to know 
whether the Senator retains the words, ‘and the 
compensation herein specified shall be in full for 
all expenses not otherwise particularly author- 
ized??? 

Mr. HOWE. That is to be retaineil. 

Mr, FESSENDEN. Is thata partof the pro- 
viso? If so, it would stand awkwardly to putin 
a proviso in. that way before you get to the end 
of the section. 

Mr. HOWE. Ido not know how the words 
which follow affect the proviso. 

Mr, FESSENDEN. Perhaps it will do as 
it is. 

The amendment was agreed to. 

Mr. HOWE. [now move to amend that sec- 
tion further by striking the proviso, beginning 
with line thirty-eight and ending in line forty- 
seven, outof that place and making it a new sec- 
tion, and preceding it with the words, “and be it 
further enacted.” The amendment is to strike 
out the word ‘ provided,” and make it a new sec- 
tion to follow this section. 

The amendment was agreed to. 


Mr. HOWE. [| move to amend by inserting 
after ‘same, in line four of section twenty- 
three, the words “verified by oath or affirma- 
tion.” 

The amendment was agreed to. 


Mr. HOWE. fin the sixth line of section 
twenty-three | move tostrike out all after the first 
“and,” down to and including the word “ final” 
in the sixteenth line of the twenty-third section, 
and to insert what | send to the Chair, 

The Secretary read the words proposed to be 
stricken out, as follows: 

Ifit appear just and in accordance with law, he shall 
indorse his approval thereon, but otherwise shail return 
the same with objections. Any such accountso approved 
may be presented by the assistant assessor to the collector 
of the district for payment, who shall thereupon pay the 
same, und, When receipted by the assistant assessor, be al- 
lowed therefor upon presentation to the Commissioner of 
Internal Revenue. Where any account, so transmitted to 
the assessor, shall be objected to, in whole or in part, the 
assistant assessor may appeal to the Commissioner of In- 
ternal Revenue, whose decision on the case shall be final. 

The words to be inserted are: 

Shall transmit it with his approval thereof or his objee- 
tions thereto indorsed thereupon to the Commissioner of 
Internal Revenue, to be audited by the proper accounting 
officers of the Treasury Department. 

Mr. GRIMES. I want to inquire of the gen- 
tlemen who have charge of this bell if that is the 
only provision for the payment to deputy as- 
SeSsors, 

Mr. HOWE. Itis the only provision reported 
by the Committee on Finance. 

Mr. GRIMES. That may be; but I am fear- 
ful that this is not enough. They have hither- 
to, 1 believe, had their accounts audited by the 
man who appointed them,and who of course felt 


j an interest in their success and prosperity. This 


amendment proposes that they shall be sent to 
the Commissioner of Internal Revenue and let 
him audit them. 

Mr. HOWE. As other similar accounts are 
audited, 

Mr. GRIMES. How is this officer here in 
Washington to know whathave been the demands 
upon the time and attention of an assistant as- 
sessor in Oregon or in the rural districts of New 
York, and how many daysit has been necessary 
for him to expend in the public service? You 
have at last to come right back to the personalin- 
tegrity of the deputy assessor, who is appointed 


ty-three, [move to strike out the words ‘or 


| 


by the assessor living in the district where he 
does his business, and not by anybody here who 
can eject him from his place. 

Mr. HOWE. Mr. President, I am glad to 
know that the Senator from Lowa is alarmed. I 
‘am glad to see that he recognizes the necessity of 
guarding these expenditures more carefully than 
they have been guarded heretofore; and if he will 
now turn his attention to the manner of doing it, 
and will invent a better one, as, | ‘have no doubt 
he can, I, for.one individual, shall be very glad 
to accept it. I have given considerable attention 
to this subject. The auditing officers will not be 
destitute entirely of the means of settling these 
accounts, for in addition to the certificate of the 
assessor and the affidavit of the assistant assess- 
or stating the number of days’ work done, and 
the actual dates on which the work was rendered, 
they know in what quarter of the country the 
service was rendered, and may ascertain what 
such services are worth in that quarter of the 
country, and they have before them a great part 
of the actual work done. The work of that as- 
sistant assessor is returned to the assessor, and 
by him is sent up to the Commissioner. ‘They 
have, therefore, the opportunity of inspecting 
actually the very work done by the assistant as- 
sessor. Still, in spite of these things, abuses may 
occur, and I have no doubt if we had time, and 
if the Senator from lowa would really give as 
much attention and as much thought to the sub- 
ject as I have, he would devise a better method 
of protecting the Treasury than | have. ‘Thisis 
the best that occurred to the committee, and this 
is the one l am instructed to offer. 1 think the 
Senator willadmitit is a great deal better than the 
section as it stands. 

Mr. GRIMES. Yes, sir; L admit it is an im- 
provement on the law as it stands, 

Sir, this is no fresh alarm on my part, as some 
Senators very well know, in regard to the way 
these deputy assessors have been paid, for I have 
called the attention of Senators and of the Senate 
also to it once or twice before. 

Mr. FESSENDEN. We have been trying to 
do something in that direction. 

Mr. GRIMES. fam glad that the committee 
have made as good progress as they have; but I 
would in some way or another connect the col- 
lector of the district, whose interests are not iden- 
tical with the deputy assessor or with the assessor 
himself, with this matter, and cause some returns 
or some investigations of the duties performed by 
the assessors to be reported to the Department 
ay the collector; but I have not thought enough 
about it to give any very correct information on 
the subject, I want to see some. check put upon 
the swindling that has been going on in this re- 
gard; and I am. fearful that an accounting officer 
here in. Washington will not know very much 
about the duties of an assessor out in I{hnois or 
Iowa. 

Mr. FESSENDEN. My friend will have 
time, probably, in the course of to-day and to- 
morrow, to elaborate that idea and provide some- 
thing that will be better, if he will give his atten- 
tion to it, and we shall be very glad to receive it. 

The amendment was agreed to. 


Mr. HOWE. I suggest that a period should 
follow the amendment that has just been made, 
and the word ‘and’? should commence with a 
capital, 

The PRESIDING OFFICER. That change 
will be made. 

Mr. HOWE. On page 27, section twenty-four, 
line nineteen, after the-words “ official business,” 
1 move to insert the words “but no such account 
shall be approved unless it shall state the date 


and the particular items of every such expendi- 


ture, and shall be verified by the oath or affirma- 
tion of the collector; so that the clause will 
read: nR 

And there shall be further paid, after the account thereof 
has been rendered to and approved by the proper officers of 
the Treasury, to each collector his necessary and rcasona- 
ble charges for stationery and blank-books used iu the per- 
formance of his official duties, and for postage actually paid 
on letters and dacuments received or sent, and exclusively. 
relating to offieial business; but no such account shail be 
approved unless it shall state the date and the particular 
items of every such expenditure, and shall be verified by 
the oath or affirmation of the collector. , 


The amendment was agreed to. 


Mr. HOWE. On page 30, section twenty- 
seven, line twenty-five, after the word taxes,” 
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T move. to-insert:the words ‘with the penalty 
aforesaid;’’ so that the clause will read: 

And if such person shall not pay the duties or taxes with 
the penalty aforesaid and the fee of twenty centsand mile- 
age as aforesaid, within ten days after the service or the 
sending by mail of such notice, it shall be the duty of the. 
collector or his deputy to collect the said duties or taxes 
and fee of twenty cents and mileage,-with ten per cent. 
penalty as aforesaid. = > ENa : 

The amendment was agreed to. nye cen I 
“Mr. HOWE. On page 40, section thirty-two, 
line thirteen, I move to strike out the word “ final’? 
before ‘* account?’ and to add the letter ‘8° to 
the word * account,” go as to make it plural. 

The amendment was agreed to. 

_ Mr. HOWE. On page. 41, section thirty-two, 
line fifteen, after the word ‘* and’? I move to strike 
out. the words “ within six.months from and after 
the day when he shall have received the collec- 
tion lists from the said assessors or assistant as- 
sessors, as aforesaid,” and to insert ‘atleast once 
in cach month; sọ that the clause will read: 

And each ofthe said collectors shall complete the col- 


lection of all suns assigned to him for collection, as afore- 


said, shall pay over the same into the ‘Treasury, and shall 
render his accounts to the Treasury Depariment as often 
as he may. be required, and at teast once in each month. 


The amendment was agreed to. 


_ Mr. HOWE, On page 41,section thirty-three, 
line six, after the word “ thereto”? I move to strike 
out the words ‘“and amount of penalties or for- 
feitures collected, and Shall be credited with all 
payments of duties or taxes collected,” and to in- 
sért in lieu thereof ‘with the par value of all 
stamps ‘deposited with him, and with all moneys 
collected for passports, penalties, forfeitures, fees, 
or costs, and he shall be credited with all pay- 
ments made as provided by law, with all stamps 
returned by him uncanceled to the Treasury, 
with the salaty, fee, and commissions allowed by 
law;” so that the section will read: 

Ske. 33. And be it further enacted, That each collector 
shall be charged with the whole amount of taxes, whether 
contained in lists delivered to him by the assessors, respect- 
ively, or delivered.or transmitted to him by assistant assess- 
ors trom time to time, or by other collectors, and with the 
additions thereto, with the par value of all stamps depos- 
iten with hint; and with all moneys collected for passports, 

a i 

The amendment was agreed to. 

Mr. HOWE. On page 42, section thirty-four, 
line nine, after the word “amount” I move to 
strike out the words ‘* of the taxes;’’ and in line 
twelve, after. the word ‘‘ascertainable,”’ to strike 
out the words ‘in the office of the Commissioner 
of Internal Revenue;’’ so that it will read: 

That if any collector shall fail either to collect or to ren- 
der his account, or to pay over in the manner or within the 
times hereinbefore provided, it shall be the duty of the First 
Comptroller of the Treasury, and he is hereby authorized 
and required, immediately after evidence of such delin- 
quence’, to report the same to the Solicitor of the Treasury, 
who shall issue a warrant of distress against such delin- 
quent, collector, directed ta the marshal of the’ district, 
therein expressing the amount with which the said col- 
lector is chargeable, and the sums, if any, which have been 
paid over by him, so far as the same are ascertainable. 


The amendment was agreed to. 


Mr. HOWE. On page 44, section thirty-five, 
line nine, after the words ‘fine of’? L move to 
strike out the words ‘$500 and to a forfeiture of 
his compensation,” and to insert “ not.exceeding 
$1,000;” and. in line. eleven, before the. words 
“one year,” I move to insert the words “f not eX- 
ceeding;” so that it will read: 

That each and.every-collector, or his. deputy, who shall 
beguilty of any extortion or willful oppression, under color 
of law, or shall knowingly demand other or greater sums 
than shall be authorized by law, or shall receive any fec, 
compensation, or reward, except as herein prescribed, for 
the performance of any: duty, or.shall willfully neglect to 
perform any of the duties enjoined by this act, shall, upon 
conviction, be subject to a fine of not exceeding $1,000, or 
tobe imprisoned for not exceeding oné year, or both, at the 
discretion of the.eeurt, and be dismissed from officeand 
be forever thereafter incapable of holding any office under 
the Government. 


The amendment was agreed to. 

Mr. HOWE. On page 45, section thirty-six, 
line two, after the words ‘assistant assessor’? I 
move to insert the words ‘‘ revenue agent,’ so as 
to.allow revenue agents to enter any brewery, dis- 
tillery, &c., in the day time for the purpose of ex- 
amination. . a ea 

«The amendment was agreed.to.- 

Mr. HOWE. On page 49, section forty-two, 
line eight, after the word “compensation” | 
move to insert the words ‘‘and for allowances.” 

The-amendment was agreed to. 


Mr. HOWE. On page 71, section sixty, line 
fifty-two, there is a misprint, I “suppòse, The 
word “or,” at the commencement of the line, 
should be “ on.” f í 

The PRESIDINGOFFICER. That correction 
will be måde. ae , 

Mr. HOWE. On page 158, section one hun- 
dred and five, line seven, after, the word ** him,” 
I move to inscrt these words: ‘*to be transmitted 
to the Commissioner of Internal Revenue, there to 
be charged to the account of such ¢ollector;”” so 
that it will read: a 

Sec. 105. And he it further enacted, That for every.pass- 
port issued from the office of the Secretary of State, there 
shall be paid the sum of five dollars; which amount may 
be’ paid to any collector appointed under this act, and-his 
receipt therefor shall be forwarded with.the application for 
such passport to the office of the Secretary of State, orany 
agent appointed by him, to be transmitted to the Commis- 
sioner of Internal Revenne, there to be charged to the ac- 
count of such collector. 


The amendment was agreed to. 


Mr. HOWE. Iam notinstructed by. the com- 
mittee to move the amendment which I am about 
to move, but I will move to amend this same sec- 
tion in the third line by striking out five?’ and 
inserting ‘ten’? before the word ** dollars.”” 

Mr. SHERMAN, [think that would operate 
very hard upon the poor people whio are natural- 
ized in going back to their own country. A per- 
son who travels for pleasure ought to pay $100; 
but there are a great many people who cross the 
ocean to see their friends in Germany and the old 
countries, and I think ten dollars for a passport 
would be an unreasonable tax and would be op- 
pressive, Their fare is only about seventeen dol- 
lars, from ten to twenty-five dollars. 

Mr. HOWE. Iagree thatan unreasonable tax 
would be oppressive. This does not strike meas 
an unreasonable tax. It is true it would be a 
large sum for a poor person to pay; but the num- 
ber of poor persons who visit Europe I suppose 
to be very small. Indeed, [did not suppose pov- 
erty went so far to make a visit. I know that a 


‘great many people are in'the habit of going to Eu-, 


rope who are not poor, and I never happened to 
know of one proposing'to visit that distant coun 
try to whom the payment of ten dollars for a pass- 
port would be any obstacle. Such people may 
make such a trip; I have not happened to know 
them. 

Mr. GRIMES. I have known a great many 
of them, men from ‘my own town, neighbors of 
mine who are in quite moderate circumstances, 
quite poor, who, upon the death or in consequence 
of the sickness of their relatives in Sweden or 
Norway or Germany, have raked and scraped to- 
gether money enough to enable them to go to the 
old country; but if you now puta burden of ten 
dollars upon them in place ofallowing them, as we 
did last year or the year before, to go free— 

Mr. FESSENDEN. Under the old bill we 
charged them three dollars. 

Mr. GRIMES. And now to raise itto ten dol- 
lars would be burdensome to that class of people. 

Mr. COLLAMER. I -wiil ask the gentleman 
if very many of those people are haturalized, be- 
cause foreigners do not have to obtain any pass- 
port. ` > 

Mr.GRIMES. They are naturalized generally. 
I think the amendment ought ‘not to be adopted. 

The amendment was rejected. 


Mr. HOWE. On page 179, section one hún- | 


dred and nineteen, line twenty, J] move to strike 


out the words “ Commissioner of Internal Rev- 


enue” and to insert the word ‘collector. ”? 

The amendment was agreed to, l : 

Mr. HOWE. On page 182, section one hun- 
dred and twenty-one, line twenty-seven, I move 
the samé amendment, to strike out the words 
s‘ Commissioner of Internal Revenue” and to in- 
sert the word “ collector.”’- i : 
_ The amendment was agreed to. 


Mr. HOWE. On page 184, section one hun- 
dred and twenty-two, line twenty-six, I move to 
strike out the words ‘Commissioner of Internal 
Revenue” and to insert “ Treasurer of the United 
States.’” : 

‘The amendment was agreed to. : 

Mr. HOWE. On page 2091 move to strike 
out all of the one hundred and sixtieth section 
after the words “ that the Commissioner of Inter+ 
nal Revenue,’’ and to insert what I send to the 
Chairas a substitute. ; 


_ Mr. FESSENDEN: : Lpresam 
sary to read the ‘section: proposed” 
out. Let'the Secretary read what is 
be inserted. ` i ee rat 
The PRESIDING OFFICE 
will be pursued, if there be to obj 
| The Secretary read the words ‘proposed 
inserted, as followsi; |` : ae 

Shall cause to be printed or engraved upon all stamped 
velinum, paper, and adhesive stamps prepared after the pas- 
ságo of this act-the date of the approval thereof, and there- 
aiter he'siiall cause allstamped vellum, parchment, paper, 
and adhesive stamps to be ‘distributed and delivered to the 
several collectors of internal revenue throughoutthe Uni- 
ted States without prepayment therefor, sp thateach of said 
collectors and each ‘of his deputies shall be Kept constantly 
supplied therewith; and said collectors and deputy collect- 
ars shall at all times sell the same to. parties applying there- 
for at the par value thereof. And each of said collectord 
shall be allowed a commission upon all guch sales not ex- 
ceeding ‘tour per cent., in addition to the compensation 
herein provided for other services, which commission shalt 
be determined by the Seeretary of the ‘Treasury, And all 
sales of such stamped vellum, parehment, paper, or adhe- 
sive stamps, alter the passage of this act, by the Commis- 
sioner of Internal Reventte or by any party other than such 
collectors, deputy collectors, their vendors, or by ‘those 
who at that date were the bona fidé holders thereof, ishere- 
by probibited: Provided, That the, Commissioner of inter- 
nal Revenue may from time to time furnish, supply, and 
deliver to any manufacturer of friction or other matches, 
cigar lights, or wax tapers a suitable quantity of adliésive 
or other. stamps, such as.may be prescribed for use in such 
cases, without prepayment therefor on a credit not exeeed- 
ing sixty days, requiring in advance such secutity as he 
may judge necessary to secure payment therefor to the 
‘Treasurer of the United:States within the time prescribed 
for such payment, And upon all.bonds or. qther securities 
taken by said Commissioner under the provisions of this 
act suits may be maintained by said Treasurer in the Cir- 
cuit or district court of the United States ‘in the several’ 
districts where dny of the persons giving. said: bonds or 
other securities reside or may be found, in any appropriate 
form of action. i ; 


The amendment. was agreed to. 


Mr. HOWE. On page 211, section one hun- 
dred and sixty-one, line-eight, Lmove to. strike out 
the word *‘ thereof”? and to insert + therefor.” It 
is a mere verbal amendment. : . 

The amendment was agreed to. è` iy 3 


Mr. HOWE. On page 218, section ohe huti- 
dréd‘and sixty-nine, I move to ‘strike out all of, 
the section after the word “that,” in the firatline, 
down to the commencement of the stamp ‘sched-' 
ules, and to insert in lieu thereof: Pe 

The Commissioner of Internal Reyenue shall, imme- 
diately upon the passage of this act, deposit with the Treas" 
urer of the United States, or with the Assistant Treasurer’ 
nearest to the place of engraving, all stamped vellum, parch- 
ment, paper, and adhesive stamps on hand and: unsold 
keeping an acconnt thereof; and all subsequent isses” o! 
such adhesive or other stamps shall. be deposited in like 
manner daily. And the Commissioner aforesaid shall de- 
mand and reeeive from all persons employed in the print; 
ing or engraving of such new Issues sworn statements in 
duplicate, showing the whole number and ‘par value of 
such new issues printed or engraved each day, one copy of 
which statements shall be. preserved. by the said Conmris-- 
sioner, and the ottier deposited with the First Comptroller. 
ofthe Treasury. And the Secretary,of the Treasury may, 
from time to time, make such further regulationsas he may 
find necessary to insure the safe-keeping and prevent the 
illegal use of ail such, stamped vellum, parchment, paper, : 
and adhesive stanips. ` ; esd t, 

The amendment was agreed to. |: TEN 

Mr. HOWE. I.move further to amend. the 
bill by adding the following as additional sections? 

And be it further enacted, That From and after the 1st day’ 
of July, 1864,.the grogs amount of all moneys received for 
duties, taxes, charges, or revenue, received by virtue of the 
acp entitled “An actto provide intemal. revenue-to. support 
the Governmentandto pay: the interest on thepublic debt,”? 
approved July.1, 1862, or any other act in force connected 
with the, internalrevenue,.shall be paid by the officer, cal- 
lector, or agent receiving the same into the Treasury of 
the United States without any abatement-or deduction on 
account of salary, fees, costs, charges, expenses, or claims 
of any description-whatever, any actor part, ofanactto the 
contrary notwithstanding, . wae 4 Goat ‘ 

And be it further enacted, That so much money as may 
be necessary for the. payment of the expenses incident to 
carrying into effect the various acts connécted with iñ- 
ternal revenne which are or may be authorized and pay- 
able after the Ist of July, 1864, be,-and is hereby, appropri- 
ated for that purpose, payable out-of any.money in the 
‘Treasury not otherwise appropriated, to be expended under 
the direction of the Séeretary of the Treasury. Aid if shalt 


i be the duty of the-collector or deputy collector of internat- 
| reveuuc,as the Secretary may, direc 
| agents to pay the aforesaid expeus 


o actas disbursing: 
withont increased 
eompensition therefor, who shall give géod and sufficient 
bonds for the faithfal performatice of theirduties as such 


i disbursing agents forsuch sum and in such: formas shalt be 


prescribed by the First Comptrolter-ef the Treasury, sub= 
ject to the approval of the Secretary of the Treasury + Pro- 
vided, That the aforesaid appropriation shall continue in 
force to the 30th day of June; 1865, and thereafter the Sec- 


| retary of the Treasury shail embrace in bisannuatestimates 
ithe amount which, in iris 


inion, will be required; for the 
expenses of this brane of the public service. 
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~ And be if further enacted, That all moneysnow directed 
by law tobe patd to. the Commissioner df Internal Revenue 
shall, from and after the Ist of July, 1864, be paid into the 
Treasury of the. United States, the party making such pay- 
ment taking a certificate therefor, which certificate shall 
state the -name of the depositor and on what specific ac- 
eount.the deposit was-made. The certificate of deposit, 
when transmitted:to and received by the Commissioner of 
Internal-Revenue, shall be. considered a compliance with 
the law requiting payment to be made to such Commis- 
slonér,; any act or part of an act tò the contrary. notwith- 
standing. <z ; ce beatae Re P 


Mr: HENDRICKS, ` Some of these’ amend- 
ments. to bè very elaborate, and it is impos- 
aible to tell their effect from merely hearing them 
read. -['thinkit'is-due to the Senate thatthe gen- 
vegent them’ should make a very 


just read Po oe ioi 
“Mr. HENDRICKS, F have noticed several 
propodell by the Senator from Wisconsin to the 
ill.: My purpose merely is to suggest thata brief 
explanation ought to be made of the effect of the 
amendments. Of course I do not want a discus- 
sion upon them.. ` f ; : 
Mr. FESSENDEN.. I- will tell the Senator 
what all these amendments mean. ' a 
“Mr. HENDRICKS. | That is what I want to 


know. a a : 

o Mri FESSENDEN. We came to the conclu- 
sion, and ‘the Secretary of the Treasury came to 
the same conclusion, that the. system which has 
heretofore prevailed of making the Commissioner 
of Internal Revenue an officer who received large 
suis of money and disbursed large sums of money 
ought to be abandoned, and we should make him 
merely ‘an executive officer, and disconnect him 
entirely with all that matter, as other officers of 
the Government of a similar description nre, and 
therefore we had to maket great many amend- 
ments to the-bill to accomplish'that object. The 
last amendment;:thë Senator will notice, provides 
for the. payment of all this money-into the Treas- 
ury of the United States, and: that the:payments 
out of it shall be: made by draft in the ordinar 
form, With the exception of a few verbal amond- 
mefts, the other Amendments that. have been 
adopted on ‘the motion of the honorable Senator 
from Wis consin, who was charged by the com- 
mittee with the duty of, examining the bill thor- 
oughly to see where it should be altered, were the 
necessary altérations to carry that improved sys- 
tem into effects. o noo : 

‘The amendment: was agreed tg. : 

OME HOWE. Lwish now to move an amend- 
ment upon my own responsibility, and then | 
will yield the floor. On page 49; section forty+ 
thiee, line one, after the word ‘that?’ to strike 
aoüt. the words, “the. Cammissioner of Internal 
Revenue, -subjoct to regulations prescribed by;” 
in-line four, after the word Treasury?’ to strike 
out the words ‘shall be, and; and after the 
word. authorized’? in the same line to strike out 


the words *ton:appeal-to him made, to remit; re-‘ 


fandy ahd pay back all. duttes erroneously oril- 
legally assessed or collected, and all duties that 
shall appear to be unjustly assessed or excessive 
in-amount, or in any manner wrongfully col- 
lected, and. also,’ and to insert the word. ‘toz? 
sọ that the section. will read: 

That the Sceretary ofthe Treasury is Wereby author- 
ized to -repay to collectors: or deputy collectors the full 
amountot such sims of money as shall or may be recov- 
ered aguinst-them or uny of them in any court, for anyin- 
térnal duties or licenses collected by them, with the costs 
nud-expenses of: suity and all damages andicosts recovered 


against’ agsessors, assistant assessors, collectors, deputy 


collectors, and inspectors, in any suit which shall be brought 
against: them orany of them by reason of anything that 
shall or‘may be done inthe due performance of their offi- 
cial duties, and also compromise such suits and all others 
relating ta intemal revenue. ` 


“Pèthaps I ought to say a word in explanation 


of. this amendment, The amendments. which the: 


Senate: has’ already agreed to have made a very 
essential change in the character of this bill, As 
the bill stood originally this whole, revenue was 
placed under the control of the Commissioner of 


nternal Revenue. It-was:not only in his cus-- 


tody, but it was subject'to his disposition. He 
audited the accounts.and .claims, and. I do not 
know that there wasany limitation to his author- 
ity-to charge that fund with expenditures. He 
procured the printing of the stamps provided for 


the purpose of collecting a part of this revenue. 


He contracts for them as a matter of fact. The 
law gave him no directions whatever. i 


It has charged him-with the duty of providing 
revenue stamps, but did not tell him how to do 
it, gave him no directions, no instructions, and 
impesed upon him no limitations; so that asa 
matter of practice, understand, he contracts with 
competent engravers to furnish the Government 
with stamps, and they keep on hand enough. to 
supply the Government. Stampsare like money 
in one respect, and in another respect they are a 
mere article of merchandise, because the law aus 
thorizes'‘the Commissioner of Internal Revenue 
to sell them àt a discount, to put. them into the 
market and selj them by wholesale at a discount, 
and, they are retailed at the price fixed bylaw; so 
that it was impossible upon that system of doing 
business for the Commissioner or for anybody 
else to know whether the amount of stamps afloat 
in the community was one million or one hundred 
million dollars. There was no possibility of his 
knowing anything about it. ` 

The amendments which the Senate hasalready 
agreed to have provided that all the revenues col- 
lected under this bill shall be paid by the collect- 
ing agents just as the revenues derived from cus- 
toms are paid into the Treasury of the United 
States, and being in the. Treasury of the United 
States, they are under. the same: protection that 
the revenues derived from. customs are, and can 
be only paid out upon appropriation; and every 
such payment is to be audited and adjusted here- 
after as other payments have been heretofore. 
They provide also for placing these stamps under 
some restriction.. ‘That they are adequate for the 
protection. of the Treasury I do not undertake to 
say. They afford some security, whereas before 
we had none. : 

There is one very essential advantage, I think, 
gained by these changes. . The law as itstood, in 


-addition toajlowing the Commissioner to sell these 


Stamps to everybody who would buy in sums of 
fifty dollars and: upwards at a discount of five per 
cent., allowed him to sell such stamps as are re- 
quired by the owners and proprietors of medi- 
cines at a discount of ten per cent., and then al- 
lowed him to select depositories wherever he 
chooses to do so, and to deposit with them these 
stamps without prepayment, and to allow them 
the highest rate of commission, which is ten per 
cent. for selling, taking of them a bond to pay 
over the proceeds once a month, By these amend- 
ments your stamps are disposed of by collectors. 
They are deposited with the collectors and their 
deputies throughout the whole country, and they 
are disposed of upon commission, never to ex- 
ceed four per cent. in any. case; and you have all 
these collectors and their deputies as their guard- 
ians. They are made the exclusive vendors of 
the stamps; they are made the guardians of this 
part of the revenue, and have an interest in watch- 
Ing over it and allowing no competitors in the 
work of selling stamps; so that I think this rev- 


enue is, by the amendments already adopted,- 


placed. in a more safe position than it was before. 

But still there is one power given to the Com- 
missioner of Internal Revenucin the section which 
I am now proposing to amend, which, itseems to 
me, if the Senate edhere‘to it, makes all the 
amendments you have agreed to entirely futile 
and useless; for I conceive that this section in the 
very words which I have proposed to strike out 
still gives the Commissioner. of Internal Revenue 
unlimited and unrestricted authority over this 
whole revenue, all that part of it, at least, that is 


not derived from- stamps; because it will be no- 


ticed that the words which I propose to strike out 
authorize the Commissioner of Internal Revenue— 
under regulations to be prescribed by the Secre- 
tary of the Treasury, to be sure— 

On appeal to bim made, to remit, refund, and pay back 
all duties erroneously or illegally assessed or collected, and 
alkduties that shal! appear-to be unjustly assessed or ex 
cessive in amount, or in any manner wrongfully collected. 

On appeal made to him, the Commissioner is 
authorized and empowered to remitand pay.back 
to‘wny man and every man just such part or the 
whole of liis taxas he sees fit. -Thisis on appeal 
to bhim; it is said; but it will be understood that: 
this is not an appeal brought up to him regularly; 
itis an ex parle application made to him, itis 
heard on just such a case as the party sees fit-to 
make up, subject, of course, always to the vigi- 
lance and integrity of the Commissioner of iu- 
ternal Revenue. Aa cal 

The. present law provides that these different: 


kinds of taxes shall be asse8sed by the assistant 
assessors. It gives to every man assessed aright 
to appeal to the assessor. It gives also to the 
Government the right to appeal to the assessor 
from the work of the assistant assessor. | it isa 
qualified and quasi appeal that the Government 
has, and itis only to be exercised in certain cases. 
If an individual makes a return of the property 
he has to be assessed under oath, and the assist- 
ant assessor or the assessor is. not satisfied with 
it, if he thinks it is not true, he may have a re- 
hearing and investigation of it; he takes proof, 
examines witnesses, looksinto papers, books, and 
all that on the ‘subject of inquiry makes up the 
case, and ifhe judges the return to be untrue, then 
he imposes an‘additional tax, and the individual 
assessed can appeal also to the assessor, but the 
judgment of the assessor is final. After he has 
pronounced upon the sum that ought to be paid 
there is no furtherappeal. Then the warrant goes 
to the collector,and he is told the precise amount 
of money for him to collect of every individual: 
He collects it and it is paid into the Treasury. 
But when it gets to the Treasury, this provision 
which I propose to strike out tellsany and every 
individual, “ Let those papers, that evidence, that: 
proof, remain with the assessor, but make your 
own application to the Commissioner; he has au- 
thority to remit any part of the tax that he sees 
fit.” As I said before, if you give him that au- 
thority you will never know whether you have 
$10,000,000 in the Treasury belonging to you or 
$100,000; you will never know to whom the 
money in the Treasury belongs. It is: for the 
Commissioner to tell you how much is yours and 
how much belongs to these individuals, and it is 
a power substantially in the Commissioner to ad~, 
just the taxation’of every individual who is sub- 
ject to taxation. Ido not know of anything more 
dangerous than itis. i o 

But now it is said that this authority must he 
somewhere, and it issaid furthermore that it will 
not do to-have this authority final in assistant as- 
sessor or in the assessor; Iput it to the judgment 
of every Senator if it be riot better made final with 
the assessor than with the Commissioner. .'The 
assessor is nearer the residence, the locality, of 
the person assessed. He has better opportuiii- 
ties of getting evidence, of examining the evidence 
in the case. He is likely to be as uninfluenced: 
as the Commissioner, and is likely to. be as un- 
prejudiced asthe Commissioner. Then he acts in 
the very community, where the applicant lives, 
that is, in the very region, and-the result of his 
action is going to be known. If he is perjured, 
if he is bribedsif- he is dishonest, corrupt, or. weak, 
and he remits theamount of this man’s tax, itis 
known to the community. Then” the collector 
knows how much the man pays. He makes it 
known to his neighbors, and the neighbors know 
whether he paysa less tax than those living about 
him. But when he makes an application to get 
a part of the tax he has paid out of the ‘Treasury: 
of the United States nobody knows anything 
about it. i ' 

te does seem to me that the only party who is 
ever going to be wronged in thé assessment of 
these taxes is the Government.’ Individualy can- - 
not be wronged. The power exists in the as- 
sistant assessor to do wrong, but hè must do-it 
willfully. In the first place, there is the oath of 
the party. Every man can ‘limit the amount of 
his own tax by his own oath under this bill, un- 
less his statement can be impeached by proof, | 


“When an individual goes to the assistant assessor 


with the schedule of the property that ought to 
be assessed and “swears that that is true, the as-' 
sistant assessor must take that ás true unless he 
can impéach it upon proof, If he can find evi- 
dence that it is nottrue and submits that evidence” 
to the assesgor,the assessor tay impose a higher 
tax. When the individual will not swear to his 
property, then the assistant assessor is directed 
by the law to get at the best estimate he can ofthe 
amount of property to be taxed, and toadd a cer- 
tain penalty, a certain: percentage to it. - It ig 
meant to doom the man to pay an extravagant: 
tax for refusing to make an exhibit of his prop-* 
erty. In that case he may be injured, but itis 
his own fault, because he ought to have presented 
his schedule .himselfand. sworn to it, giving this 
evidence himself. > Therefore t see-no probabil-' 
ity, scarcely a possibility, for.aman who is wile, 
ing to pay an howesttax and wilkinakean honest 
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return ever to be. oppressed by the action of the 
assessor OF assistant assessor. 

But suppose we admit there is a possibility of 

this, can any one tellme that that possibility or 
probability is any greater or any more imminent 
if you allow final jurisdiction to be exercised by 
the-district assessor than it is when it is exercised 
by the Commissioner of Internal Revenue? The 
Commissioner of Internal Revenue having this 
final jurisdiction, there is justone man who has 
in his power. the whole revenues of the Union. 
But if you give this final jurisdiction to the sev- 
eral districtassessors, if any one or more of them 
are utterly corrupt, the jurisdiction of each one 
is limited to his own district; some of them will 
prove honest and faithful, and you will get some 
revenue; you will have the satisfaction of believ- 
ing that it is not all under the control of any one 
man. 
_ The revenues collected from customs are put? 
intothe Treasury. When a man wants to get 
his duties remitted he must come to Congress, or, 
after there has been a trial in the courts iind a 
judgment, upon the record of that judgment he 
may appeal to the Secretary of the ‘freasury,as 
l understand the law. Here no such necessity 
is imposed upon the party dissatisfied with the 
amount.of taxes he pays under this bill, With-, 
out any trial, without any proof, without any 
contestant, he can appeal to the Commissioner,, 
and the Commissioner has the autliority to remit 
just as much of his tax as he sees fit. ` 

I think the amendment ought to be adopted, 
and L hope it willbe. J had not the authority of 
the committee to move the amendment. There 
was not a majority of the committee in favor of it. 

„Mr. FESSENDEN. I willsimply say thatthe 
view which the committee had in relation to it (for 
this matter was discussed in committee) was sim- 
ply this: they.thought, taking the United States 
through, considering the number of officers and 
the. number of persons in the community to be 
taxed, there would be very likely to bé a, great 
many errorsin the assessment of these taxes, and 
that it would be rather oppressive to oblige every 
man who felt himself injured, and upon whom 
the taxes had been illegally assessed, to pay those 
taxes on the judgment of the assessor, and then 
come to Congress for relief; that there must be 
some officer charged with examining these mat- 
ters and correcting the errors made by the assess- 
ors and assistant assessors. They concluded, 
therefore, to leave this section substantially ag it 
is. We knowhow very difficult it is to get a bill 
through Congress, and we supposed thatthe mat- 
ter would cost a great deal more to individuals 
than they would think it worth while to contend 
for by following it up. Besides the matter of fact, 
it might be very embarrassing’ to Congress itself. 
They concluded, therefore, to leave the Commis- 
sioner in the possession of this power. 

The theory of our Governmentis that high of- 
ficers are competent to discharge their duties and 
are honest mene If they are not, they should be 
removed and. men in whom we have confidence 
should be appointed in their place. We cannot go 
upon the supposition that a man will abuse his 
power, especially a man holding‘an office of so 
much importance as this, It is an office of im- 
portance to almost every one under the Govern- 
ment. 

The views which have been presented by my 
friend from Wisconsin are very strong, to be sure, 
but the committee could not, on the whole, come 
to the conclusion to strike out the section. Itis 
for the Senate to decide. We have no feeling on 
the subject except to make the bill as good as 
possible. 

Mr. HENDRICKS, I wish to ask the Sena- 
tor from Wisconsin if by his amendment he pro- 
noses to take away from the Secretary of the 
Treasury the power to refund a tax after it has 
been paid into the Treasury because of an error 
onthe part of the assessor, f 

Mr. HOWE. The Secretary of the Treasury 
has ño ‘such authority; itis the Commissioner of 
Internal Revenue; but itis all the same. I pro- 
pose to take it from all of them. 

Mr. HENDRICKS. Iam not prepared to go 
that far. a : 

Mr.CLARK. Thope this amendment will not 
be made, for the Senate will see atonce that if all 
these assessors have the final power of adjudicat- 
ing, and their decisions are to:be final, wemay have 


a great many very different. decisions in different 
paris of the country. A man in one State may 
e compelled to pay atax ata different rate or on 
almost a different article from another map in an- 
other State. An assessor in-one. State will hold 
this to be right, and an assessor in another State 
or district will hold that to be right, There should 
be some supervising power; there should be some 
head to whom we can all come. If E pay taxes. 
in New Hampshire and another man pays taxes 
in Missouri, he should pay the taxes-upon the 
same rate and principle that I do. Jf this amend- 
ment: should be adopted the assessor in New 
Hampshire may say, you shall pay so and so, 
and the assessor in Missouri may say, you shall 
pay differently; and there will be nobody to whom 
we can apnealto say how that fact shall be. There 
should be somebody.to. whom we can come, and 
the cammittee. saw no better way than to retain 
this provision in the bill, and I-hope it will be 
retained. . 

Mr. HENDRICKS. The amendment was 
lengthy, and the argument of the Senator from 
Wisconsin upon it was very able and lengthy; but 
I do not understand it very fully. It.seems to me 
that when a tax has been paid into the Treasury. 
it ought not to be paid back again upon the gis- 
cretion of any Treasury. officer, but a correction 
should be made if-a man is illegally-assessed_be- 
fore the money is paid, Jadmitall that the Sen- 
ator from New Hampshire says, that there- are 
likely to be errors in the assessment; but the 
ought to be corrected before the tax is paid. If 
a man is wronged in the assessment, he ought to 
make his application before he pays the money. 
If the bill does not provide.a relief of that sort, 
it should be so amended as to give hima remedy 


before he pays the money; but J am notin favor- 


of allowing the Secretary of the Treasury to pay 
money out of the Treasury unless Congress ap- 
propriates it. It seems to me that money cannot 
be paid out except by an appropriation made by 
Congress. BE co, Seal 3 

Mr. CLARK. This does not provide for that, 
There is a provision, however, that-the Cammis- 
sioner may reftind it; but if the section js retained, 
that may be corrected; so that we can have the 
appeal without the. payment of the money, and 
have the assessment corrected. t : 

Mr. HOWE. The difficulties which the Sen- 
ator from New Hampshire desires to avoid I 
think are just as likely to be encountered by re- 
taining this section, avd a great deal more sq, than 
by making the amendment that I propose. He 
says, if this jurisdiction be final with the several 
district assessors you may have a different rule 
of taxation in one districtfrom what you have in 
another. The Commissioner of Interval Revenue: 
under this.bill as it stands is never going to settle 
any rule of taxation. by any decision that he 
makes. Why? Simply because it is an ex parte 
application made vy this individual or that to the 
Commissioner for some reasdn or other to remit 
a part of the tax that he has paid. Fle makes out 
his own case. The public never knows what it 
is unless the Commissioner sees fit to make it 
public. ; : 

But if such a provision was inserted in the bill 
as the Senator from Indiana suggests the case 
would be very different. The assistant assessor 
adopts some wrong principle or comes to some 
wrong conclusion from which the individual ap- 
peals. to the assessor, or upon some appeal to the 
assessor the assessor adopts a wrong principle or 
comes to a wrong conclusion: what then? The 
individual is dissatisfied, still complains, and still 
prosecutes his appeal to the Commissioner of In- 
ternal Revenue or the Secretary of the Treasury. 
What is the result? Then the papers, the very 
proof which the assistant assessor or the- assessor 
is acting upon, go out; the fact:that there is an 
appeal is known to the community; the fact that 
this individual protests against. the sum imposed 
upon him is known to the community; they look 
at the case; it becomes a piece of litigation in 
which the neighborhood are more or less. inter- 
ested, and with which they are more or less con- 
versant. That makes a cause, and when that 
cause is decided that judgment will be as public 
as the cause was, 

There is but little danger from such acourse of 
procedure except the danger that arises from over- 
whelming the head of a single bureau with ‘the 
number of these applications. Whether there is 


any great danger of-that-or-no$, L cannot sa 


should not have serious objection to sucha pro-, 


vision. as that; but this isa very different- 
This isan authority. which: allows;the Comm 
sioner to. put his hand right intothe Treasury, or. 
rather to make the Secretary put his haid. inan; 
time:on the application;of any man to.dtaw..ou 
to: the extent of the whole fund..therey-or-rathe: 
to the. extent of ‘that: portion of the fund which; 
the applicant. has paid in.* ~.: . Ase dy 
. The amendment was rejected... ; 
Mr. CHANDLER. ‘I now move to amend 
the amendment which has-been adopted in com=: 
mittee on page 144 by striking-out “ thirty-five’? 
and‘inserting “ forty-five; so ‘that it will reads: 
On cavendish, plug, twist, and all othér kinds of inant-’ 
factured tobacco not herein provided for, from which the 
stem has been taken in whole or in part, or whieh: is, 
sweetened, forty-five cents per pound, : Ao os 
That.will make it correspond.with the tax al- 
ready imposed on fine-cut., . TR : 
Mr. HENDERSON... I hope thatamendment 
will not beadopted. The Senator from Michigan. 
seems to place its adoption upon. the ground.that 
forty-five cents has. been. levied upon fine-cat: 
chewing tobacco. I do:notknow whatia the state 


of case in Michigan; but in my. State the very: 


finest qualities of tobacco aré put in fine-cut; there 
is no. common: or ordinary tobacco everput upin 
that shape. So far as I am concerned, I should. 
like to see tobacco. graded so that. the quality of. 
tobacco that sells for less than twenty cents should: 
be taxed so much, that over twenty cents:80 much, 
and that over thirty cents so much; butthe Com-: 
mittee on Finance, as I-understand, prefer:not:to 
grade tobacco, not to fix the price of the article: 
because in that way frauds have been committed.: 
They have therefore undertaken to distinguish it 
by different kinds of manufacture. They place 
this tax of thirty-five cents'on ‘Scavendish, plugs. 
twist, and all other kinds of manufactured tobacco, 
not. herein provided for.”’? That includes tobacco, 
which does not cost in.my State over three, four, 
or-five cents per. pound in the leaf. Vast quan- 
tities of tobacco are manufactured in that shape; 
und to pay a tax of forty-five cents a pound onthe; 
manufacture of it seems to me to, be aimost exor- 
bitant. rate. nios ae ud 
} willstate. that-there is one article of many fac- 
tured tobacco named here, the article of twist,. 
which in: my State always includes in the manu- 
facture a very fine article of tobacco, and the Sen- 
ator might include “twist” inthe forty-five-cent. 
schedule; but. I do not think we: should. include 
cavendish tobacco, which:simply. means plug tos, 
bacco. The word. ‘plug’? need. not have Paan, 
used after it in this:clause.. Cavendish, as dune: 
derstand, was formerly a plug weighing so.much,? 
say eight or sixteen ounces, a half, pound ora 
pound plug; but they now use the words $$ plug??; 
and “ cavendish”’ to mean the same thing. Hither 
one would have been sufficient. . ee 
To charge forty-five cents a pound upon ordi- 
nary tobacco, a great deal of it lug: tobacco: that; 
is put in the plug, will be doing injustice to. the. 
parties who manufacture that tobacco, It isnow 
proposed to, put it on an-equality withdine-cut to~; 
bacco. I understand that in. my State, the very 
finest quality of leaf tobacco is manufactured into, 
fine-cut. ,. The manufacturer can very well afford. 


g 


.to transport it, bulky as it is, because- of its fine 


quality. It would be very hard upon-the manu- 
facturer of plug tobacco in the extreme' West: to 
compel him to pay a tax equal to the tax.that is 
levied. upon the very finest quality of tobacco. . I 
know the Senator can answer me. that very fine, 
tobacco is put-up.in the plug... Lam aware of that, 
The very. finest qualities. of tobacco are sometimes 
put up in that shape, and jf it could be:graded by 
the value of the article I should be perfectly will- 
ing to see it done; but inasmuch as the committee 
leave all these descriptions of tobacco together in 


‘this clause, of course it includes a very inferior 


quality of. tobacco. . I .think it would be exceed- 
ingly unjust to putituponan equality with the-fine- 
cut tobacco, which is. generally put up in small 
parcels, and which can afford to be putin tin-foil.. 
i think the amendment ought not to be adopted. 

Mr. CHANDLER. The same qualities of to- 
bacco precisely are cut and packed.: In fact, some 
of the very highest grades, the highest-priced to- 
baccos are put up inthe shapeof.a Virginia plug. 
What is called Virginia. plug is a tobacco: that 
sold for about a dollar a pound when this fine-cut 
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sold for sixty or seventy cènts. I repeat, the 
same grades precisely are‘used in the fine-cut and 
inthe plug and twist. © This isan unjust discrim- 
ination, to charge upoyg-one article of the same 


value forty-five cents, and upon the-other thirty- | 


five cents. “I would not’ object to the Senator’s’ 
roposition'to tax them: by‘ grades; butLam‘told. 
Ey the:Commitiee:on Finahoe that it is found ute 

É tly im possibletd prevent frands if they make 
these. grades, and therefore they have adoptedthe 
policy of charging'the same:wpon all of a partic- 
ular kind ;of manufacture.. -i care-not whether 


this tax be.raised to forty-five cents or: the. other | 
ents; alllaskisthat noun- | 


reduced to thirty-five 
fair, unjust.digcrimination shall. be-made against 
the fine-cut,.. That. is abusiness which isgrowing 
very. rapidly,,and is becoming a business of enor- 
mous magnitade.-. should think the city of De- 
troit must have paid over a million dollars into 
the 'Eroasury on the fine-cut upon the small tax 


we assessed last year, and.will this year undogbt- ‘ 


edly pay two-or three millions; but the largest 
manufacturers there tell me that this discrimina- 
tion of ten cents a: pound will utterly destroy the 
business.  Lsimply ask. that they ‘be equalized, 

Mr. HENDERSON, Will the Senator per- 
mitme to ask him’a question? `! 

‘Mr.. CHANDLER: : Certainly. vo 

“Mr, HENDERSON. I really do not -know 
what may be the casein his State, and 1 desire 
now: to get some information on that subject, bè- 
cause it will: control my vote in reference to the 
other point. ‘I desire to ask him if the common 
gradés of:tobacco aro ever cut in His State. 

‘Mr. CHANDLER, They are sometimes; but 
there has been acompetition among our tobacco» 
nists. to produce the best ‘article that can be found 
in the United States, and I think perhaps in De- 
troit they’ cuya better quality of tobacco than 
they do in.any other State. ‘There has beén-a 
sort of emulation, a‘ competition between. our 
manufacturerdvo see who. should: make the best 
article, and: | think they:cut, perhaps, a better 
tobacco than they doanywhere else; but still they 
do ent all grades. They cut every grade that 
they packs © 

“Mr: HENDERSON. But for fine-cut chewing 
tobacco do they cut any except the best grades? 
Mre CHANDLER,’ I ‘say ordinary tobacco 
igicuty iY. CR a nid 
Mr. HENDERSON. Commercially the word 
is:understood,** fing-cut chewing tobaceo.”’ That 


jgalwayeafine grade. = 

“Mr CHANDLER, They cut as many differ- 
ent grades.as they pack: lt‘is a mere matter of 
choice with them whether they will cut the finest 
or that which is not sovgood:. Any chewer of 


tobacco will understand that he purchases very“ 
different qualities at different places, and that is: 


owing to the quality of the leaf which is cut. 
‘“Hehope this amendment wilk be adopted. 
lieve it will increase the revenue, 
nob -be'ndopted: i shall agk ‘that: the fine-cut be 
restored: back to “the: taxi df thirty-five ‘cents: a 

und, where it stood before-the-committec took 


iwout of that list. “I think the amend mént ought: 


to bé adopted. Pthink. this'ia an unjust Uiserim- 
ination, and'I think: the Senate will not be dis- 
posed to make such an unjust discrimination 


against the cutters of ‘our tobacco. ` f call for the: 


yeas and nays upon the amendment: 

‘The yeas and nays were ordered. 

Mr. CLARK., I must contess I am somewhat 
in doubt whether this amendment. offered by the 
Senator from Michigan ought not to be made.: | 
donot feclentirely certain that we should dis- 
criminate between those different kinds of tobacco.: 
When offered: the amendment in regard to fine- 
cati acted upon such. information as I thought: 
assttred mein making that amendment. E am 
not entirely certain upon information that I have 
since received-and-» miore*thorough examination 
whettier there should be any discrimination. 

But there ig another point to which I want to 
call the Senator's attention, and that is, the price 
of chewing tobacco. Lhaye all the time been father 
in doubt whether the tax of thirty-five cents upon 
chewing tobacco was high enough, and whether 
it would not be better-to put ona Higher tax. I 
submit to the Senate whiether it may not be better 
to adopt this amendment, mike the.tax forty-five 
cents-upon the grades of chewing: tobacco, and 
then it will go to the: committee’ of conference; and 


ifthere'is a necessity of altering anything-it can: 


I be- 
f it should: 


| other, and E query 


reut chewing tobacco. my ‘idea was that the fine- 


; tobacco there is a very ordinary quality of tobacco 


-bitant tax upon it. We know very well that the 


be done. The difficulty that. arises here is this: 
oie man manufactures this kind of tobacce, an- 
other man manufactures ‘that, and a third another 
kind; there is a-rivalry between them; ‘they are 
trying to crowd. their own interest a little by the 
whether we have not put a 
discrimination on fine-cut that. ought not to be put 
npdn itby the amendment that we have hereto- 
foré adopted. fk T RA 

: MA HENDERSON. + When:the Senator from 
New Hampshire suggested the iticrease upon fine- 


cut chewing tobacco’ perhaps could stand an` 
increase over and above the cavendish or plug 
tobacco, forthe simple reason that inthe plug 


very frequently manufactured. : Large quantities 
of it are manufactured ia my‘State that will not 
cost over five-cents'a pound. F never heard ofa 
cutter of tobacco there putting up tobacco unless 
it was a very valuable article, that is, very fine 
chewing tobacco; bat it is a well-known fact that | 
large quantities of very inferior ordinary tobacco 
are manufactured into plug:  Asfine-cuttobacco, 
therefore, was made of 'a higher grade I thought 
it-could stand a superior tax..: The Senator from 
Michigan says that inferior tobacco is sometimes 
put up as fine chewing tobacco.” I was notaware 
of that. If such be the fact Eam perfectly will- 
ing to put them on an equality. a j 

My opinion is that thirty-five cents on all quali- 
ties of ‘plug tobacco would be a very high price. 
I:know there is a large quantity of plug tobacco 
that can stand forty-five cents,and i am perfectly 
willing to see it imposed; butif the committee will 
not. make a discrimination as to price or grade | 
am unwilling to drive out of the business a large 
number of manufacturers in my State. 

I have no interest in this. Tam not in the in- 
terest of the tobacco manufacturers or anybody 
else. L.do not.ownapound of thisarticle; ] never 
did, and never expect to do so. I have been 
urged by some manufacturers in my State to see 
thata tax of fifty cents a pound be put.upon to- 
bacco; but I find that they are the owners of large 
stocks on hand, and they can afford to have a 
high tax. I find that the planters are unanimous 
against it. 1 find no farmer in the State in favor 
of an increase over and above thirty-five cents. 

If, therefore, the Senator from Michigan insists 
on putting this tobacco on equality with fine-cut, 
if he thinks that otherwise it will discriminate 
against his State—I am sure I do not wish to dis- 
criminate against.anybody—and if it-be but just 
inthe estimation of the Senate to put all qualities 
at the same rate, Iam perfectly willing to vote so; 
but I do not think it would be just to impose this 
very extraordinary tax upon ‘the large quantity 
of common tobaceo.that is put up in the western 
States. I could go on to state how it would oper- 
ate very harshly against our manufacturers and 
farmors in the West; but I do not wish to. oc- 
cupy the time of the Senate or delay its action. 

have stated: these facts, and [| think I know 
of what I speak, without being influenced by the 
say-so of ‘anybody. itshave:been urged by: va- 
rious parties to reduce or increase; but [ have 
looked ‘at it from a disinterested point of view. I 
am in hopes that no increase of this. tax will be 
made. IT would rather decrease the amount of 
the tax on fine-cut if itis calculated to be unjust, 
or L should be perfeétly willing to put twist: to- 
bacco, which is always a superior quality of to- 
bacco, with the fine-cut, and impose'the same tax 
upon it. į never heard of twist tobacco that was 
vot made of the very finest quality.: Twist. and 
finé-cutare always put up of the very best quality of 
tobacco, according to my-notior of the manufac- 
ture, and -have scen an immense deat of it; but 
the plug tobacco is putup wilh an immense quan- 
tity of licorice put over it. It is common. lug 
tobacco, as it is called by the planters. tis sent 
up the Mississippi river into Wisconsin among 
the choppers-in the pineries, and is sent to the 
Indiansin the Northwest, They buy large quan- 
tities of it, and it is put up expressly for that 
trade. -Thirty-five cents would ie a most exor- 


article.that is chewed by individuals who can af- 
ford to pay these heavy prices is the fine-cut to- | 
bacco and the twist tobacce. I should be- per- | 
fectly willing to put twist tobacco in that first | 
grade; I-would have no objection.to that; but E 
do objectto taxing all plug tobacco forty-five cents..; 


'-kinson, Willey, and 


‘Hale, Harding, Howard, Howe, 


“not over $6 per Urousand, $3 per thousand. 


I think it would be exorbitant, and Ido not think 
it would be well to doit. 

The question being taken by yeas and nays, 
resulted~yeas 19, nays 14; as follows: 

YEAS—Mesers. Anthony, Chandler, Clark; Collamer, 
Conness, Fessenden, Foster, Harlan, Harris, Morgan, Mor- 
rill, Kamsey, Summer, Ten Eyck, Van Winkle, Wade, Wil- 
Witsou—19. 

NAYS—Messrs. Brown, Carlile, Davis, Foot, Grimes, 
Henderson, Hendricks, Hicks, Johnson, Lane of Kansas, 
MeDougall, Powell, Richardson, and Sherman—t4. p 

ABSENT—Messrs. Buckalew, Cowan, Dixon, Doolittle, 

d Lane of Indiana, Nesmith,- 
Sauisbary, ‘Sprague, ‘Trambull, and 


Pomeroy,’ Riddle, 
Wright—16. 


‘So the amendment was agreed to. 


Mr. CLARK. I move farther toamend the bill 
on page 121, section eighty-nine, line thirty-six, 
by striking out the words ‘stemmed tobacco,” 
to conform with the other amendments that have 
been made. We impose no tax on stemmed to- 
bacco, and itis not necessary to retain those words. 
I move, also, in line thirty-eight, to strike oùt the 
words that were inserted by the committee, ‘or 
place of stemming,” and the same words in line 
forty-four, “or place of stemming.’ They are 
not now necessary. 1 move, also, to strike out 
the words “ stemmed tobacco”? in line fifty-one 
and also in line fifty-three. On page 124, section 
ninety, line two, | move the same amendment, to 
strike out the words “stemmed tobacco,” On 
page 125, section ninety-one, I move the same. 
amendment, to strike out the words ‘stemmed 
tobacco” where they occur in lines four, eight, 
and twelve. ` p : 

Thé PRESIDING OFFICER, (Mr. Antigny.) 
Thosé amendments will be made, if there be no 
objection. yey ; 

Mr. CLARK. On page 125, section ninety-. 
one, line eight, after te word ‘cigars,’ 1 move 
to stiike out. the words “upon which the duty 
imposed by law has not been paid,” and to insert 
‘which have not been “inspected, branded, or 
stamped as required by this act, or upon which 
the tax has not been paid if it has accrued or 
become payable;” so that it will read: 

Thatif any person other than the manufacturer shail sell, 
or consign, or remove for sale, or part with the possession 
of any manufactured tobacco, snuff, or cigars, upow whieh 
the duties imposed by law have not beeu, paid, with the 
kuowledge thereof, such person shall be liable toa penalty 
of $100 for each aud every offense, And-any persou who 
shall purchase-or receive for sale any such tobacco, snuff, 
or cigars, which have not been inspected, branded;: or 
stamped as required: by this act, or upon which the: tax has 
not been paid if it -bas accrued or become payable, with 


knowledge thereof, shall be liable to a penalty of fifty dol- 
Jars for each and every offense. 


The amendment was agreed to. ; 

Mr. CLARK. On page: 128, section. eighty- 
nine, line forty-seven, after the word ‘“manufac- 
turer’? I move to strike oat the words “ whether 
manufacturing for himself or others,’’ and to in- 
sert ‘or the person for whom the goods are man- 
ufactured, as the assessor muy deem best for the 
collection of the revenue. ?? ; : 

The amendment was agreed to. 


Mr. CLARK. - On page 145, section ninety- 
three, | moveto strike out from line four hundred 
and sixty-three to line four hundred and seventy- 
five, inelusive, in the following words: : 


On cigars known as cheroots or short sixes, made of ref- 
use tobacco, and Valued at not aver $7 per thousand, $2: 
per thousand. ages 

On cigars, not otherwise provided for, valucd at notover 
$10 per thousand, $5 per thousand. ` 

On cigars, valued at over $10 and not 
sand, $5 per thousand. . 

On cigars, valued at over $20 and pot over $40 per thou-, 
sand, $15 per thousand. i 

On cigars, valucd at over $40 and not over $75 per thou- 
sand, $25 per thousand; valued at over $75 per thousand, 
$40 per thousand. 


And to‘insert in lien thereof the following: 


On cigarettes made of tobaceo inclosed iwa paper wrap- 
per, valucd at not over $7 per hundred packages, each con 
taining not more than twenty-five cigarettes, $i per hun- 
dred packages. ` 

On cigarettes made wholly of tobaceo, ani also on those 
known as cheroots or short sixes, valuéd in each case at 


over $20 per thou- 


Ou cigars, valued at over $6 and not over $15 per thou- 
sand, $8 per thousand. i ie i Hae 

On cigars, valued at over $15 and not over $30 per thou- 
sand, $15 per thousand. aes 

-Qn cigars, valued at over 

sand, $25 per thousand. : 

On cigars, valued at over $45 per thousand, $40 per thou- 
indit °F dro f+ : 

Aud the valuation of cigats herein mentioned shall in all 
eases be. the. value of the cigars exclusive of the tax. 


This amendment. is necessary not only to pro- 
i < 


$30 and. not over. 845 per thou- 
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be 


vide for the cigarettes, but algo tò préventcertain 
of these valuations from escaping the tax; For 
instance, take the cigars‘ valued from $10 to $90 


per thousand. If they cost $41 without ‘the tax 


and you impose a` tix of §8, they’ will not come ` 
up to the value of $20; but if you imposé'the $15 i 


they do come’ up to: that and will pay the tax;’ so 
that one assessor might impose’ the tax of 48 and 
another of $15. It is ‘the practi¢e of the assessors 
to value them with the tax on.’ I propose to 
change thatand make it the rule for them to value 
them with the tax off. ‘I leave thé valuation ot 
prices very much as they were in the old bill. 
The amendment was agreed to. 


Mr. FESSENDEN, With the leave of the 
Senator I move that at half past four o’clock the 
Senate take a recess until seven o’clock. 

The motion was agrecd to. =] 


Mr. CLARK. [have one further amendment 
to offer. Itis to insert at thé end of section ninety- 
three, on page 146, the following: 


And evéry cigar maker or apprentice cigar maker, or 
other person, betore making any cigars, after the passage of 
this act, shall apply for and procure from the assistaut as- 
‘sessor of the district in Which he or she resides, a permit 
authorizing such person to carry on the trade of cigar mak- 
ing, for which permit he or she shall pay said assistant as- 
sessor thesuin of fifty cents. 

Aud every cigar maker or apprentice cigar maker, or any 
other person. employed or working at the business df cigar 

-making in aay other district than that in which he or she 
is a resident, shall, before making any cigars in such other 
district, present said permit to the assistant assessor of the 
district where so employed or working, and procure the 
indorsement of said assistant assessor thereon, authorizing 
said business in shid district, for Whieh’ indorsement the 
assistant assessor'shall be entitled to receive from the ap- 
plicaut the sum of ten cents. ae ae 

And it shall be tht duty of every assistant assessor, upon 
application of any cigar maker or appréntice cigar maker, 
or other person-residiug in his district, to furnish a permit, 
or to indorse upon the permit of the applicant, if resident 
in another district, authority to pursue the trade of cigar 
making within the proper district of such assistant assess- 
or. Said assistant assessor shalt keep a record of all per- 
mits:granted-or indorsed by him showing the date of each 
permit, the name, residence, and place of employment of 
the party named therein, the name and district of the ofii- 
cer who originally granted the same, or who mày have made 
any subsequent indorsement thereon, and the name or 
names of the party or parties by whom the cigar maker or 
apprentice named in such permit {s employed, or, if work- 
ing for bimself or herself, stating such thet. = 

And every person making cigars shall keep an accurate 
account of al) the cigars made by him, for whom, and their 
Kind or quality; and if made forauy other person than him- 
self, skali state in said account the name of the pérson for 
whom the same were made and his place of business; and 
such person shall, on the first Monday of every month, de- 
liver to the assistant assessor of the district a copy of such 
account, verified by oath or affirmation that the same is 
true. and correct. . 

And if any person shall make any cigars without procur- 
Ing such permit, or the proper ihdorsément theteon, he shall 
be punished by a fine of five dollars for each day he shall 
so offend, or by imprisonment for such time as the court 
may order for each day?’s offense, not cxeeeding thirty days 
in the whole upon any one convietion, And if any person 
making cigars shall fall to make the return herein required, 
or shall make a false return, he shall be punished by a fine 
not excecding $100, or by imprisonment not exceeding thirty 

ays. . 

Andif any person, firm, company, or corporation shall 
employ or procure any person to make cigars who has not 
the permit or the indorsement thereon required by this act, 
he or they shall be punished by a fine of ten dollars for 
each day he or they shall so employ such person, or by iin- 
prisonment not exceeding ten days. And if any person 
shall be found making cigars without such permit or the 
indorsement thereon the collector of the district may seize 
any cigars or tobacco for making cigars which may be 


found iu possession of such person, and the same shall be jį 


forfeited to the United States and sold, and one Half of the 
proceeds paid to the United States and the other half to 
the coleetor making the seizure. 

This amendment is necessary to preventa great 
many frauds that are committed in the large cit- 
ies by persons who manufacture cigars in out-of- 
the-way places, In cellars or garrets, and move 
about almost from day to day so that you can get 
no trace of them. They make cigars and go into 
the market-and sell them and pay no tax on them 
at all, This amendment requires every cigar 
maker to procure a permit at a small price; the 
assistant assessor is to grant a permit to anybody 
who applies; and then they are to keep a record 
of the number of cigars they make and make re- 
turns to the assistantassessor, so that he can trace 
the matter. If he goes into a place and finds a 
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han muking cigarsin this way without’ permit, 
Petah take what he has got there and appropri- 
ate it} but as the law now stands he may 26 into 
a placé Where he finds a man making. cigars in 
this Way, but ‘he cannot seize them; and when he 
‘tomes back the next day he is gone. In that 
way, the business becomes, you May say, transi- 
tory and fraudulent. H nyae 

Mr. FESSENDEN. 
vision. ` : ; 

The amendment was agreed to. 

Mr. HARRIS. I move a reconsideration, of 
the vote taken a little while ago increasing the 
duty on plug tobacco from thirty-five to forty-five 
cents a pound, PER ae 

Mr. CLARK. Allow me to inquire of the Sen- 
ator if he desires to keep up-the distinction or 
wants to reduce the tax on the low-priced. 

Mr. HARRIS, [have no anxiety about it my- 
self; but at the request of a Senator who desires 
to make a statement, I have moved the reconsid- 
eration. 

The ‘PRESIDING OFFICER. The Senator 
from New York moves to reconsider the vote jn- 
creasing the rate of duty on. * cavendish, plug, 
twist, and all other kinds of manufactured tobacco 
not herein provided for, from which the stem has 
been taken out in whole or in part, or which is 
sweetened,” from thirty-five to forty-five cents 
per pound, 

Mr. POWELL. I hope the Senate will recon- 
sidér that vote. ‘The Senator from New Hamp- 
shire wished to know what was to be done after 
the reconsideration. | willstate that] am willing 
to vote’ to reduce the fine-cut to thirty-five cents. 
That is the object I have in view. Iam clearly 
of opinion‘that this manufactare will not bear a 
tax of forty-five cents a pound. | think it will 
ruin, the business. 

Mr. CLARK. I hope the vote will be allowed 
to remain as.it is now. The tax is simply on the 
chewing tobacco, and each Senator can form his 
own judgment on the question whether chewing 
tobacco will stand the proposed tax. 1 suppose 
every Senator desires to have as large a tax im- 
posed upon it as it will bear. . 

Mr. HENDERSON. | desire to correct the 
Senator. ‘The first clause does not confine it to 
chewing tobacco; it does not say “all plug to- 
bacco which is chewing tobacco.” It does not 
“define itato be chewing tobacco. 
frequently put up in that shape and smoked. 

Mr. CLARK. No person iscompelled to smoke 
it; he need not do so unless he chooses; he can 
get the ordinary smoking tobacco, which pays 
twenty-five cents duty. If he chooses to take the 
plug, twist, or fine-cut that pays foxty-five cents, 
and chew it, nobody will object, I think, and the 
Government will pet the tax. 

Mr. HENDERSON. You define the otheras 
smoking tobacco. ` 

Mr. CLARK. [tis not necessary to define this 
as chewing tobacco, beeause everybody knows 
itis; but if a man chooses to smoke it there is no 
objection if he pays the tax. e 

Mr. HENDERSON. A cheap article of smok- 
ing tobacco is very frequently put up in plugs. 

Mr. CLARK, It need not be put up in that 
shape. 

Mr. HENDERSON. Certainly not. 

Mr. CLARK. Jf a man desires to avoid the 
high tax he will not put it up in that shape; but 
if he does put it up in that shape as chewing to- 
bacco, why not let him 
tirely at his option, This will pot tend, as 1 
understand it, to diminish the production of to- 
bacco, because people will chew; and J apprehend 
they will chew Just about as much if the tax be 
forty-five as if it be thirty-five cents. If younow 
put it back to thirty-five cents it willbe precisely 
the grade fixed by the House of Representatives, 
and the question will not be before the committee 
of conference for consideration. I suggest that 
it had better be left as it is now, though I have 
no wish about it except to arrive at a correct con- 
clusion, and give the country as large a tax on 
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Tobacco is very” 


ay the tax? It is en- i 
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‘ities Of tobacco, to take thé more valuable and fm- 
posë & tax of HP fte ceni a pound ön it; and 
‘then take that which’ is lest valuable and impose 
atax of thirty-five cents a pound; but Rome of 
our western friends insist that it will -wot de to 
Make any discrimiiation; ànd “as our: eastern 
friends too say it will not do to make à disérimin- 
ation, and they get up first one quality and then 
hitelr up another quality by dividing us, I insist 
that we réconsidér this’ vole and then that we put 
them upon an equality if gentlemen will Hot matte 
any distinction between: ‘the: finer qualities’ of 
tobacco, My understantling is that fine-cutchew- 
ing tobacco is the very'finést quality, and that it 
will notdo to putuptin ordinary artivlo‘of CobaceD 
inthatshape. I thought, therefore, that that would 
stand a tax of forty-five céfits; but if Pou impose 
a tax of forty-five cents à pound onthe plug to- 
bacco, one half of which is of the most ordinary 
quality, E say you almost vuln the business ih 
lowa, and Missouri, avid several othér western 
States. The Senator from Michigan has stated 
a fact of which I was not before ‘aware, thatan 
ordinary quality of tobacgo is put up and called , 
fine-cut. l had thoughtdifferently. [know that 
the manufacturers who manufucuire fine-cut Very 
largely in my State always asi à superior quality 
of tobacco: | But if we are to be hitched up in this 
way, first onone side and then on the other, I 
insist that Senators representing States that are 
interested in this production do not suffer this 
interest to be entirely. overcome and destroyed. 
For my part, rather than set & tax levied upor 
plug tobacco which it éannot atiind, I will vote 
with the Senator’ from Michigan'to reduce fine- 
cut to thirty-five cents. T wish to be perfectly 
frank on this subject ind tet gentlemen understatid 
my ‘position, not that Tä not think the'su perior 
qualities can stand a tax of forty-five cents, but 
if Senators will make no discrimination f will äc- 
cept the proposition and make none myself. 

Mr. GRIMES. ‘It scerns to me that there is 
something radically wrong in the system that we 
have attempted to adopt here in regard to the tax 
ontobacto, Why there should be the same tax im- 
posed on the meanest and most miserable quality 
of tobacco that there is on thé highest quality. of 
tobacco, I am utterly unable to perceive. We all 
know that the finest tobacco which is raised in 
this country is raised in the Connecticut valley. 
Such tobacco as finds a market at Springfield and 
Greenfield, Massachusetts, and Hartford, Con- 
necticut, is worth four times as much as the best 

uality of tobacco that is raised in the West, 
Under this bill, dthough a million pounds of to» 
bacco in the Conneetrout valley may be worth 
$4,000,000, and a millionpounds ofthe best tobactó 
in Missouri of Iowa is only worth $1,000,000, you 
tax that million pounds in lowa or Missotiri pret 
cisely as the $4,000,000 worth of tobacco in the 
Connecticut valley. That seems very hard to my 
sense of justice and tight. : | 

Then, in order to maké the thing still worse, 
we have to-day adopted an amendment by which 
we have declared that the meanest kind of lug to- 
bacco, which is made out of the outside leaves of 
tobacco, such as the farmers in New Hampshire 
and Maine and Vermont use to destroy tiè boof- 
rot in sheep and kill “ ticks” ih lambs,and which 
is hardly fit for any other parpose in the world, 

jay the Same tax as the finést quality of 
dish tobacco that was worth a dollara pound 


caven 


| before this rebéllion began. Doestbat look reason- 
| ible? 
; able tobacco, which is hardly ever used except for 
: the purpose [ have stated, thirty-five or forty-five 


Is it right that wê should tax that miser- 


cents a pound, as much as we tax cavendish to- 
bacco that gentlemen were willing to pay a dollar 
a pound for before the rebellion began? It seems 
to me not. oar 

I trust that this amendment will be reconsidered; 
and that some scheme will be devised so that we 
shall have an equitable rule established by which 


tobacco is to. beassessed-and pay according to 
is: legitimately worth, and- not» to-abso- 
y-fix.the same tax upon every quality of to-, 
baceo, whether it be good, bad, or indifferent. 
““"Mr. CLARK.: The Senator from Missouri 
speaks about hitching wp one side and then hitch- 
ing up the others- Wih the Senator from Missouri 
bear in mind at whose. suggestion one side was 
first hitched up? a 

- Mr. HENDERSON. | I can state that the Sen- 
ator asked me. about: the grades of tobacco, and 
told him that, the finer articles of tobacco, the 
Awist-and fine-cut, could. stand a, higher tax. I 
‘stated so in my remarks; I state so now.. I have 
‘stated every time I have been on the. floor that 
there ought to ;be a discrimination between the 
superior quality of tobaccoand the ordinary qual- 
ity. I have stated that fine-cut and twist tobacco 
can, better stand forty-five cents than ordinary 
plug tobagco.can stand twenty cents; but Í can- 
nat get that discrimination; Senators will not let 
‘me have it.. The Finance Committee insist that 
‘there can be no discrimination; that to allow. it 
will lead to fraud..:1 do not desire to have the 
manufacturers in my State of the ordinary quality 
of tobacco broken up-in order to get whee! think 
is right. I think itjs.right to impose a superior 
‘tax on superior tobacco, | 

Mr. CLARK. | Allow. me to inquire whether 
the Senator is willing that the tax on fine-cut, 
which is now ‘fixed at forty-five cents, shall go 
back..to thirty-five with the rest, 
< Mr. HENDERSON. I do not think that is 
right; but rather than vote to break up the man- 
ufacturers of my State, I will vote to put these 
grades, back on an equality. : 

. Mr, CLARK. I desire mainly to avoid the 
discrimination; E do not care so much myself 
whether the tax-is thirty-five cents or forty-five 
cents; I am willing to, leave that to. the judgment 
of Senators. 3 seat 

a Mr. HENDERSON. [will not divide the 
western Senators on.a subject of thig sort. I de- 
sire to carry the measure, and I do not wish our 
people to be oppressively taxed. 

Mr. CLARK. “Everybody will see that you 
cannot have such a tax as the Sevator from Mis- 
souri or the Senator from lowa proposes. You 
cannot say that tobacca,used to Kill ticks” shall 
be taxed but five cents a pound; that tobacco of 
the finest.quality shall be taxed so and so, and the 
next guliy so and go, : . 

_ Mr. HENDERSON... Let me ask whether to- 
bacco cannot be examined and, graded by the in- 
spectors just as well as whisky. You establish 
a grade for whisky; you say that a gallon of first 
proof shall. pay so much, and that if it is. double 
proof it shall pay double as much. Individuals 
acquainted with this business, inspectors ap- 
pointed forthe purpose, can tell the quality of 
tobacco just as well as a man can tell whether 
whisky is first or second proof, There is no 
difficulty about it. But the Finance Committee 
insist that it shall not be done; J say it ought to 
be done. I noticed the other day a sale of to- 
bacco in Louisville, Kentucky, at four dollars a 
pound in the leaf. Suppose that tobacco is put 
up into chewing tobacco, isit right that it should 
pry no more tax than the lug tobacco spoken of 

y the Senator from lowa which is put up into 
plug tobacco? I say not. . That tobacco is not 
worth over three, four, or five cents a pound at 
the outside, even at the present high prices, and 
ordinarily it was worth from a cent and a half to 
two cents before the rebellion. 

Mr. CLARK. Commercially, I suppose first 


proof and second proof are well known an@es- | 


tablished in reference to spirits. Thereis no first 
proof of tobacco, 


Mr, HENDERSON, But there is first quality, 
second quality, third quality. 


Mr, CLARK. But they run into each other; 


thefe-is no distinct line of division. You may 
have plug tobacco good or bad, you may have 
twist good or bad, you may have.cavendish good | 
or bad, you may have fine-cutgood or bad. You | 
have to tax by the kind, 


Mr, HENDERSON, You can have inspectors, |; 


Mr. CLARK. Different inspectors would have | 
different lines. Neither can you value it by the 
price; for if you say that tobacco valued at such 
a numberof cents per pound shall pay so much 
tax, and soon, you would have the fine fuctu- | 
ating continually, aud the man who was sharp 
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cwould get his tobacco of good quality under the 


line; and you would have continued frauds all the 
time: You must take some well-defined line, as 
between smoking and chewing, or the grades of 
chewing and smoking. 

Mr. HENDERSON. I will suggest to the 
Senator, with his permission, that whatever efforts 
may be made by the manufacturers in my State 
with the view which he suggests, the very mo- 
ment the tobacco is sent to New York and looked 
it by a purchaser there, he ean tell the exact 

uality of the tobacco, and precisely, what to pay 


orit. The difference in quality and price will be | 


known to the inspectors and purchasers. When 
a box of tobacco is opened, I care not how it is 
branded, a man who knows anything of the busi- 
ness can tell within half a cent what it is worth. 

Mr. CLARK. Let- us see how that would 
work. A hogshead of tobacco is sentto the New 
York market. It is;opened or sampled. The 
man who goes to buy it knows what he is will- 
ing togive forit. ‘1 willgive you so many cents;”” 
but can you leave that to an assessor about a 
tax? Can you permit the assessor to go and 
look into a hogshead and say what kind of to- 
bacco that is, and how much tax he will put upon 
it? The law has got to fix the tax before he sees 
the tobacco. 

Mr. HENDERSON. Thevery thing to which 
the Senator objects was done in the law of 1862. 

Mr. CLARK. I beg the Senator’s pardon. In 
the present law it is just as it is here: cavendish, 
plug, &c., fifteen cents; it is not graded by qual- 
ity. 

Yar. HENDERSON. Itisin the law of 1862. 
Lhave it before me, and I will read from it: 

« On tobacco, cavendish, plug, twist, fine-cut, and man- 
ufactured of all descriptions, (not including snufl, cigars, 
and smoking tobacco prepared with all the stems in, or 
made exclusively of stems,) valued. at more than thirty 
cents per pound, fifteen cents per pound; valued at any 
sum not exceeding thirty cents per pound, ten cents per 
pound.” 


Mr. CLARK. 
will find: 

© On smoking tobacco prepared with all the stems in, 
five celts per pound.” 

And if he will go further he will find it more 
distinctly defined still. 

Mr. HENDERSON. The Senator will admit 
that by that law the value of tobacco at. thirty 
cents & pound was the dividing line; all-over that 
was taxed fifteen cents; all under ten cents. 

Mr. CLARK, As to that particular kind; and 
the frauds under that particular kind have been 
such that it is found absolutely necessary to ignore 
that line of division, or you will get the lowest 
tax on all. 

Mr. HENDERSON. I am so informed by 
members of the Finance Committee; bat I heard 
nothing before of frauds of this sort. 

Mr. CLARK. I have occasion to know from 
information I have from the largest districts of 
the country where most of the tobacco is manu- 
factured and sold, that such is the state of the 
case, and that the tax cannot be well enforced if 
that line of distinction be continued, and hence 
the House Committee of Ways and Means left 
it out entirely, and I believe the Finance Com- 
mittee of the Senate are unanimous that you can- 
not tax it in that way and secure a revenue. We 
think the dividing line between smoking and 
chewing tobacco Is distinct, and we have made 
but one grade of smoking tobacco for the purpose 
of securing the duty. I have no particular wish 


If the Senator will go on he 


| about this matter exegpt that the tax should be 


made cqual on the same kind. 1 was induced to 
recommend a tax of forty-five cents on fine-cut 
upon limited information. i do not think that 
distinction should be made. i 
Mr. GRIMES. ] should like to inquire of the 
Senator why a distinction cannot be made as to 
the value of tobaceo for the purpose of assessing 
it, as well as a distinction in the value of cigars? 
Mr. CLARK. Because the value of cigars, as 
Tam told, is determined very much by the way 
they are made; and we have provided that every 
box of cigars before it is put into the market shall 
be inspected by an inspector. We have several 
grades. He goes through and determines which 
of those grades the particular cigars fall within, 
and puts a stamp upon them, ‘There is no such 
provision in regard to tobacco; there cannot be. 
Mr.GRIMES, There is no such provision in 
the bill, I know; but perhaps the Senator isaware 
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that in tobacco-growing States there always have 
been inspectors of tobacco under State authority 
who have done that. 

Mr. CLARK. Not in that way. 

Mr. GRIMES. If the Senator would inquire 
of gentlemen-representing tobacco States, of the 
Senators from Missouri and Kentucky, he would 
find that it is so. : y 

Mr. CLARK. There are inspectors of chew- 
ing tobacco, but not in the way we have provided 
for cigars. The Senator asked me to give area- 
son why it should not be done in reference to tò- 
bacco as well as in reference to cigars, ` 

Mr. GRIMES. I know there is na such pro- 
vision here in reference to tobacco; but the Sen- 
ator has failed to show me why such a division 
cannot be made in regard.to tobacco. as it is in 
regard to cigars. He says the cigars are made in 
different ways. Sois tobacco. Nearly all cigars 
—we know how they are made—are made of 
Connecticut-grown wrappers, and the best quali- 
ties filled with Cuba filling, What is there pecu- 
liar about that? They are going to continue to 
make them precisely as they have been making 
them. IL cannot see any reason why an inspector 
of tobacco cannot just as readily determine the 
value of the article as the inspector of cigars .can 
determine the value of the cigars. > 

Mr. HENDERSON. I desire to be perfectly 
frank in relation to this matter. I think that the 
proposition as it has been adopted, as I told the 
Senator from New Hampshire at the time that he 
charged me with having told him that I 

Mr. CLARK. 1 charged the Senator with 
nothing. 

Mr. HENDERSON. The Senator said that! 
suggested that the finer qualities of chewing to- 
bacco could stand forty-five cents. 

Mr. CLARK. No. Linquired who first made 
the suggestion. 

Mr. HENDERSON, J admit that I so sug- 
gested, and I did it for the purpose of making a 
revenue; but I had no idea at that time that the 
Senator would take the most common qualities of 
tobacco and put them on an equality with the 
finest chewing tobacco. I stated to the Senator 
thata discrimination ought to be made between fine 
tobacco and the common kind, that they ought not 
to be put upon the same footing. Now, whilet am 
upandam talking on this subject, I desire to call 
attention to an outrageous discrimination which 
has just been alluded to by the Senator from lowa; 
and | have suggested it to the Senator from New 
Hampshire, but have never said a word about it 
in the Senate, A tax of 45 cents a pound upon 
common chewing tobacco which costs say five, 
six, or seven cents a pound after it is manufac- 
tured is a very, high tax. If the tobacco costs 
7 cents, a tax of 45 cents would be over over 600 
per cent. When you come to cigars, what is the 
tax? The article of which cigars are made is 
grown largely in the New England States, very 
largely in the State of Connecticut. What sort 
of discrimination is made here? While you im- 
pose a tax of three, four, or five hundred percent. 
on manufactured tobacco which is grown in the 
western States, when you come to the article of 
cigars made of tobaceo grown in New England, 
what sort of discrimination do you make? 

On cigars valued at over $10 and hot over $20 per thou- 
sand, $8 per thousand. 

Cigars worth $20 per thousand pay $8 a thou- 
sand as tax, 40 per cent., while you tax us five 
orsix hundred per cent. I said at the same time 
to the Senator from New Hampshire, as he will 
bear me witness, that these cigars ought to be 
taxed higher. 

Again: 

On cigars valued at over $20 and not over $40 per thou- 
sand, $15 per thousand. 

Cigars worth $40 a thousand are taxed $15, or 
only 37} percent. Is there any equality about 
athing of this sort? I say there is not, and 1 
mentioned the matter in conversation to the Sen- 
ator at the same time. 

On cigars valued at over $40, and not over $75 per thou- 
sand, $95 per thousand ; valued at over $75 per thousand, 
$40 per thousand. 

Cigars valued at $75 or $100 a thousand are’ 
taxed only $40 a thousand by this bill, while you 
are taxing us three or four hundred per cent, on 
various articles of manufactured tobacco. “If there 
is any justice in this 1 have failed to see it. f 
have never opened my mouth in the Senate in re- 
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gard to this discrimination, but I feel it my duty 
now to do it, and I call attention to it. - ] 

I called the attention of the Senator from New 
Hampshire to it, and I asked that it should be 
made equal. I said to him that I thought a tax 
of 35 cents a pound upon the various articles of 
piss tobacco was exorbitant. At the same time 

stated to him that a tax of 45 cents a pound 
may be very well laid upon the finest article of 
fine-cut tobacco and upon twist tobacco, but it 
will be injurious to the otherarticles. If no other 
discrimination can be made, if the committee will 
consent to none other, then I will vote with the 
Senator from Michigan to reduce the tax entirely 
to 35 cents. Ido not wish to be sectional; but 
if the manufacturers in our country are to be 
broken up, if Senators from New England will 

. vote in a body and will make no discrimination, 

if after raising the finer quality with a view to get 
revenue they then bring up the coarser qualities |, 
of tobacco, {, for one, am ready, and I am frank 
in saying so, to go back and put it all at 35 cents 
apownd. ; 

The PRESIDING OFFICER. 
half past four, the Senate will take 
seven o’clock this evening. 


It being now 
a recess until 


EVENING SESSION, 
The Senate reassembled at seven o’clock p.m. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of War, com- 
municating, in compliance with a resolution of 
the Senate of the 29th of April, a copy of the re- 
port made by the military commission appointed 
to examine into military operations in the Western 
department, of which commission Major General 
McDowell was president, together with all letters 
in the War Department touching the subjects 
embraced: in that report; which was ordered to 
lie on the table. ` 


HOUSE BILL REFERRED. 


The joint resolution from the House of Rep- 
resentatives (No. 90) to refer the claim of Nahum 
Ward back to the Court of Claims was read 
twice by its title, and referred to the Committee 
on Claims. 


D. FITZGERALD AND J. BALL. 


Mr. CHANDLER. I ask leave to withdraw 
the motion to reconsider the vote by which the 
Senate passed the bill (S. No. 244) for the relief 
of Daniel Fitzgerald and Jonathan Ball. 

The PRESIDENT pro tempore. It requires 
unanimous consent. 

Mr. HALE objected to its withdrawal, but sub- 
sequently said: Some explanation has been made 
to me which induces me to withdraw my objec- 
tion to the withdrawal of the motion to recon- 
sider by the Senator from Michigan, 

The PRESIDENT protempore. The objection | 
is withdrawn; and the motion. to reconsider is 
withdrawn if there be no further objection. 


PUNISHMENT OF COUNTERFEITING. 


Mr. VAN WINKLE. I move to take up for 
vonsideration the bill (H.R. No. 455) to punish 
and prevent the counterfeiting ofcoin of the United 
States. 

The motion was agreed to by unanimous con- 
sent; and the Senate, as in Committee of the | 
Whole, proceeded to consider the bill. It pro- | 
vides that if any person, except as now author- 
ized by law, shall hereafter make or cause to be | 
made, or shall utter or pass, or attempt te utter 
or pass, any coins of gold or silver, or other metals 
or alloys of metals, intended for the use and pur- 
pose ofcurrent money, whether in the resemblance | 
of coins of the United States or of foreign coun- 
tries, or of original design, he shall, on convic- 
tion, be punished by fine not exceeding §3,000, 
or by imprisonment for a term not exceeding five 
years, or both, at the discretion of the court, ac- 
cording to the aggravation of the offense. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 

CENSUS IN 1865. - 

Mr. HARRIS. I move to take up for consid- 
eration Senate joint resolution No. 45. 

Mr. HALE. What is it? 

Mr. FOOT., Before the question is put upon | 


giving unanimous consent, I think the mover or 
the Chair ought to direct that the title of the bill 
or joint resolution should be given go that Senators 
may know what it is, in order to decide whether 
they are to give unanimous consent or not. 

Mr. HARRIS. It is simply in relation to the 
taking of a census. 

The PRESIDENT pro tempore. The Senator 
from New York asks unanimous consent to take 
up Senate joint resolution No. 45in relation to the 
taking of acensus in the year 1865. Is there any 
objection to its present consideration? . : 

Mr. COLLAMER æ I object on account ofthe 
present condition of the Senate. I wish to have 
such matters taken up in the Senate only when 
it is reasonably full, 


COAL LANDS AND TOWN PROPERTY. 


Mr. HARLAN. [I ask unanimous consent to 
take up for consideration Senate bill No. 264, for 
the disposal of coal lands and of town property 
on the public domain, I think it will not origin- 
ate any discussion. 

By unanimous consent the bill was read the 
second time. 

Mr. FESSENDEN. I think that is too much 
of a bill to be taken up in the present state of the 
Senate. We had better not procecd any further 
with it to-night. & 

Mr. HARLAN. I will state to the Senator 
that it has been carefully examined by the Com- 
missioner of the General Land Office and by the 
Committee on Public Lands. The object is to 
enabl@persons to obtain titles to town lots in 
advance .of public surveys. Frequently towns 
spring up and have thousands of inhabitants 
many years before the public surveys are ex- 


! tended to them, 


Mr. FESSENDEN. I do not know but that 
it is all right; but in the present thin state of the 
Senate, with no one’s attention called to it, it is 
hardly wise to take up a bill of that character. 

Mr. HARLAN. I will state to the Senator 
that this is a bill which will bring some money 


into the Treasury from the proceeds of coal lands 


and town lots. 
Mr. FESSENDEN, 
have any objection to it. 
Mr. HARLAN. We usually report bills ap- 
propriating money. 


I do not know that I 


Mr. FESSENDEN. We give something for | 


the money we get, then; do we not? 

Mr. HARLAN. We are realizing nothing 
whatever from them now. The coal lands are 
lying idle, 

Mr. FESSENDEN. Ihave very great con- 
fidence in the Senator from Iowa, and in what he 
says; but I think the bill is too important to be 
considered in this thin Senate. 1 think we had 
better proceed with business regularly. 


Mr. HARLAN. Iwill consent to let it go over. | 


INTERNAL REVENUR, 

The PRESIDING OFFICER, (Mr. Axrnoxy 
in the chair.) The business before the Senate is 
bill H. R. No, 405, to provide internal revenue to 
support the Government, to pay interest on the 
public debt, and for other purposes. The pend- 


ing question is on the motion of the Senator from | 


New York [Mr. Harris] to reconsider the vote 
agrecing® to the amendment of the Senator from 
New Hampshire [Mr. Crang] raising the duty 
on certain descriptions of tobacco from thirty-five 
to forty-five cents. 

Mr. CLARK. J would not detain the Senate 
further if it had not been for a remark or two 
made by the Senator from Missouri [Mr. Hex- 
DERSONJ in regard to this matter. 


ination between the tax on tobacco manufactured 
and on cigars, and then he called the attention of 
the Senate to the difference between the tobacco 
of the West and the tobacce of the East, and men- 
tioned Connecticut. 


Now, Mr. President, I desire to say, and [think | 
the Senator from Missouri will believe me when | 
I say, that in all this consideration of the taxation | 


of tobacco or cigars, whether it was on chew- 
ing or smoking, it did not once enter my bead at 


| any time where the tobacco was manufactured, or 
| where the tax would belevied. [had not thought 


over that until it was mentioned by the Senator; 
and I desire now entirely to put from me and that 


He called the į 
attention of the Senate to what he said was an ; 
outrageous discrimination in this bill, a discrim- | 


| 
{ 
| 
i 
a 
| 
i 


the Senator should put from-him all considerations 
of that kind; and if it shall turn-out-that tobacco 
of one kind is taxed unjustly when ‘compared 
with another, L hope the Senate will rectify-any 
mistake of that kind... © |. EE ears 

The Senator says.that cigars are made in;Con- 
necticut, or rather the tobacco made for.the.coy- 
ering of cigars is grown there, wrappers as they 
are called [ think, I never use tobacco in any 
way, and perhaps if I mistake'the terms I may : 
be pardoned; 1 certainly should be at a loss to 
judge as to the quality, for I do not know any- 
thing about it from its use, though I have some 
information as to the manufacture. . If it should 
turn out that there has been any injustice done to 
any portion of the country in that particular,:] 
desire that it should. be corrected; but l will-ask 
Senators to turn their attention to the present law 
on the subject; and here I will state that 1 was 
entirely right before the recess as to what was the 
rate of taxation on tobacco now. I said: there was 
no line of valuation it the tax. . The Senatorsaid 
there was in-the act of 1862, and he read the act 
of 1862; but that is not the act under which to- 
bacco is now taxed. There is no valuation. of 
manufactured tobacco as now taxed.: Tobacco 
‘is taxed under the act of March 3, 1863, and the 
provisions of that act are these: . 

** On tobacco, cavendish, plug, twist, fine-cut, and man- 
ufactured of all deseriptions, (not including snuff, cigars, 
and smoking tobacco prepared with all the stems in or made 
exclusively of stems,) fifteen cents per pound.” 

„Just in the same way that we propose to tax 
it, only not described in the same way. The act 
under which tobacco is now taxed lays a tax an 
all kinds of manufactured tobacco alike, a tax of 
fifteen cents a pound, with no valuation, no grade. 
We propose to follow the policy of the Govern- 
ment, The Government never did value manu- 
factured tobacco except for a part of one year, 
and after a short experience they altered the law, 
and Jaid that valuation entirely aside, because. it 
was'so productive of frauds, We only propose 
now to follow the policy adopted more than a 
yearago, taxing the tobacco in the same way, but 
increasing the tax; and How, if the Senator from 
Missouri will give me a moment’s attention, | 
think I shall show to him from the present state 
of the law and what we. propose to do that we 
have not been unjust to the West nor partial to 
New England, taking it for granted that the to- 
bacco from which chewing tobacco is made comes 
from the West, and taking it for granted, as he 
scems to suppose, that tobacco from which the 
best cigars are made comes from Connecticut. 
The present rate of taxation on manufactured 
tobacco is fifteen cents a pound, That isthe tax 
we propose to make forty-five. Thatis just treb- 
ling the tax, making it three times as much asit 
was a year ago, Now, what is the present rate 
in regard tocigars? What will determine whether 
we have made an unjust discrimination or not, 
The present law is: 

“ On cigar valued at not over $5 per thousand, $1 50 per 
thousand.” 

We bring the tax on those cigars up to three 
dollars a thousand in this bill. Again: 

“ On Cigars valued at over $5 and not over $10 per thou- 
sand, $2 per thousand.” 

Wesay in this bill that the tax on cigars valued 
at over $6 and not over $20 a thousand shall be $8 
a thousand, four times as much. Then on cigars. 
between $20 and $35 a thousand in value, we 
here puta tax of $15a thousand. By the present 
law cigars between $10 and $20 a thousand pay- 
$2 50 per thousand, and over $20, $3 50. We 
make a tax of $40 a thousand, eleven times as 
much as it was before, and that is discrimina- 
ting in favor of Connecticut. We only put three 
times the present tax on chewing tobacco, and we 
| put eleven times on the higher-priced cigars, and 
(that is an outrageous discrimination in favor of 
Connecticut. I hope the Senator will agree with 
me that I did not think anything about Connec- 
ticut when that tax was proposed; Ibad itnot in 
my mind. My desire was to get the most reve- 
nue for the Government out of these things and 
not-drive them out of consumption, 

Now, let me make a suggestion to gentlemen 
ofthe West. They disagree among themselves 
as to the amount of the tax. If they will settle 
among themseives how their different grades of 
tobacco shali be taxed, giving the most revenue 
to the Government, I shall be entirely content, 
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provided the scheme is not full of frauds. T know 
the Sénator ‘from Michigan wants to‘ raise reve- 
nue gee! eae * ue te 
Mr: CHANDLER, - Certainly I do. 7 
Mr. CLARK.. One Senator wants'a discrim- 
ination between fine-cut and cavendish; another 
does not want it. ‘If these gentlemen will settle 
among ‘themselves what it ought to be—it is a 
matter of their own’ superstition,’’‘as the Sen- 
ator from Ohio (Mr, Wapse] once said—and give 
‘the Government: the-revenue, I shall be entirely 
content, “If theré is’any ‘discrimination in favor 
of Connecticut; let the Senator from Missouri 
“propose a‘higher tax on cigars, and if he can sat- 
Isfyime thatit will not drive them out of the mar- 
‘ket (abd. I shäll ‘be‘readily satisfied) E will go 
with him. All Ddesire is that the Senate shall 
“fix the'rate for itself; Senators can judge pretty 
much what the article will bear. They will bear 
“Gn. mind that this manufactured tobacco Is the very 
“best kind of tobacco used. Out of one húndred- 
hogsheads, perhaps thirty or forty can be used 
. for manufactured ‘tobaceo; the very best produc- 
tion ‘iw assorted for that purpose. If this vote is 
reconsidered and the rate put down, if that is 
thought to be best, Tam satisfied, or if it is re- 
ained [ar satisfied; or if it is just that there 
shall be adiscrimination, I am satisfied with that. 
£ think-a discrimination is not just; but if the 
Penate'shall decide otherwise, L shall be content. 
Tam nót for ‘a discrimination in favor of any ar- 
ticle or any section. 
O Mr HENDERSON. I desire simply to state 
that in 1863, wlien the original bill was passed, | 
made a lengthy argument in relation to the very 
distinction which was made between manufac- 
tured tobacco and manufactured cigars. “} am 
upon the record on that subject. 
Mr. CLARK. ‘The Senator did not understand 
me as referring’ to his course? 
Mr. HENDERSON. The Sonator’s remarks, 
however, would. leavé the impression that hers- 


tofore, two years since, when the discrimination | 


was made, itpassedandd made nocomplaintabout 
it, L did make complaint when the original net 
was passed, and pointed outthese very diMiculties. 
l remember it distinctly.  Phave not referred to it 
since, bat E did make an argument against the 
distinedion made atthattime,  Tsaid nething then 
about the East or the West, the North or the 
South; butt did this morning refer to locality, 
and in speaking of it I did not intend to charge 
the Senator with designing to give any preference 
to tlre Rast or to any partofthe country, but I did 
dated to let him know that I thought he did not 
understand the subject perfectly well, There are 
parties here who are eternally msisung upon this 
thing and that thing being done for their own pri- 
vate interest; and the Senasor, l think, does not 
know enough about this tobacce question (and he 
confesses that he does not) to discriminate clearly 
between the right and the wrong as may be sug- 
gested to him. ‘That is my Honest opinion about 
“him, and | intended to say nothing mope. | do net 
think the Senator intends to benefit any section of 
the country; Edo not desire to be so understood; 
but Edo think he has been imposed upon in re- 
gard to this thing, 

Mr. CLARK, Uhave only this explanation to 
make: dit not refer to the Senator’s course, nor 
did Į intimate to the Senate how he bad ever voted 
or what he had ever said on this bubject, except 


what he said just before the recess in regard ton į 


discrimination in favor of Connecticut. | en- 
deavored to show that we had carried up the tax 
on cigars as much as we had on tobacco. That 


was the drift of my argument. 

Mr. HENDERSON. You did not carry it 
high enough in the beginning; you did not make ; 
the proper discrimination at fi ! 

Mr. CLARK. That isa prior matter. 
Senator referred to me as making the discrimin- 
ation.“ f only desired to show that on the basis of 
taxation which the Senate and House of Repre- 
sentatives had previously fixed, I had carrie up | 
cigars even higher than tobacco. I did not refer 
to the Senators Now, it may be that I am de- | 
ecived about this; I donot deny that I may be de- | 
ceived; I have not so much information about it | 

t 


as P wish |} had; but if T have been deceived, | 
am trying to correct one of the mistakes [have | 
made in my judgment, because: I think there | 
should be no discrimination; but if the Senators | 
will seree among themselyves-—- | 


The i 


‘there shall be no discrimination. ) 
‘ stantly used that phrase. Does he mean. to say 


Mr. HENDERSON. The Senator insists that 
He has con- 


that an article 6f tobacco which costs two dollars 
a pound manufactured ought to. pay no more rev- 
enue than the article the poor man buys at twenty 
cents.a pound? Does he mean that there shall be 
no discrimination in that way? j sie 
Mr. CLARK. { do ‘not meat any such thing, 


and I cannot well understand how the Senator can 


suppose that T mean any such thing. , He knows | 
ug, twist,and fine-cut | 


very well that cavendish, pl 
were all proposed by the ommittse to be taxed 
thirty-five cents a pound. Upon the recommend- 
ation of some one, the tax on fine-cut was put up 
to forty-fivecentsapound. What I mean by ‘no 
discrimination”? is that fine-cut, plug, cavendish, 
and twist should stand alike. 

Mr. POWELL. You mean that all chewing 
tobacco should stand alike ? 

Mr. CLARK. I mean now what lam saying 
to the Senator from Missouri. 

Mr. HENDERSON. DoI understand the Sen- 
ator to say that he thinks they ought all to be 
taxed exactly alike? 

. Mr. CLARK, Cavendish, twist, plug, and fine- 
cut. [ think as they are manufactured and sold 
they are not always of the same grade. Some- 
times just as fine tobacco is used in cavendisi*as 
in fine-eut, and so in plug, and so in twist. 

Mr. LLENDERSON. 1 desire toask the Sen- 
ator if he himself did not propose to amend this 
bill originally so as to leave the tax of thigty-five 
cents on cavendish, plug, and twist, and to put 
the fine-cut chewing tobacco at forty-five cents? 

Mr. CLARK. I did on the recommendation 
of the Senator from Missouri. “ 

Mr, HENDERSON. When the Senator asked 


me if there was no article of fine chewing tobacco | 


that could stand a bigher tax than this I did state 
to him, and I now again state to him, that if he 
will make the discrimination there are qualities 
of fine chewing tobacco which can better siaud 
forty-five cents than the lower grade of plug to- 
bacco ean stand twenty cents. [told the Senator 
distinetly that 1 thought thirty-five cents was 
enough. But he had this matter in charge, and 
when he asked me the question I answered it as 
honestly ns [ could. Tie acted on the suggesuon; 
he proposed it to the Senate and got the Senate to 
act on it, and put thirty-five cents on one quality 
and forty-five on another. I supposed that then 
it was settled; but since that the Senator himself 
votes for the proposition to increase the thirty- 
five cents tax, to put them all on the same foot- 
ing. I they are all to go on the same footing, 1 
say let it be thirty-five cents; and Lhope the Sen- 
ators from tobacco-growing States will siaud by 
me. : 

Mr. CLARK. [think it will be sufficiently un- 
derstood without my pursuing the matter further. 
J will only say that unless we adhere to some 
rule we shall leave the door open for frauds. I 
have been shown a specimen of one fraud that is 
practiced which I intended to present to the Sen- 
ate; but L have not the sample here now; perhaps 
l may have it before the debate closes. 

Mr. POWELL. [tis not my purpose to oc- 
capy the Senate’s time at any length. My im- 
pression is that the duty placed on manufactared 
tobacco in this bill is entirely too high, and the 
Senator from New Hampshire indieates that gen- 
tlemen from the West can fix the duty. I be- 
lieve that if the Senate would allow us to fix it, 
we could come to a conclusion very readily, and 
make it very equitable and very just. Lam clear- 


ly of the opinion that all these manufactured to- | 


baccos should not bear the same taxation, there 
should be a discrimination between them, Inthe 
matter of cigars, | think there are proper di 
erininations. L beleve thereare five or six valucs 
of sand they are taxed in proportion to 
their valucs. That, i think, is justand proper. 
Certainly you should not lax a cigar that is worth 
seven dollars a thousand as much as you do one 


a 


it 


that is worth seventy-five dollars a thousand. | 


This bil properly discriminates between cigars, 
dividing them into something like five or six 
classes. 

Now, sir, allow me to state to the Senate that 
there is just as much difference in the price and 
quality of manufactured tobaccos as there is in 
cigars, and why vot make the discrimination in 
the manufactured tobacco? Before this war, in old 


There were othef and finer qualities that sold for 
perhaps eighty cents, and sonte very fine perhaps 
for one dollar a pound.. These were the prices 
before the war; there was every variety of price, 
from eight.cents to eighty or ninety cents or one 
dollar before the war which caused tobacco to 


crise. Is there any reason why you should tax 
a pound of tobacco that ig worth ten cents as 
much as you tax a pound of tobacco worth two 
dollars? There is certainly no reason why. you 
should do it, yet it is done in this bill, There 
is no discrimination in this bill as it now stands 
between the manufactured tobaccos, f mean those 
manufactured for chewing purposes; they are all 
taxed the same amount, forty-five centsa pound; 
while on your cigars the tax is from three dollars 
a thousand to forty dollars, and when the differ- 
ence in the. qualities of the cigars is no greater 
than the difference in the qualities of tobacco. 
Why, then, do you make such adiscriminagion in 
cigars and not make it in regard to: chewing to- 
bacco? There is no reason for it. 

L understand the Senator from New Hamp- 
shire says you cannot get along without having 
the chewing tobaccos allat the same rate without 
fraud. The Senator is very much mistaken in 
that. The only reason why he does not discrim- 
inate between the various prices of manufactured 
tobacco is that it will open the door far fraud. 
That is the Senator’s reason, as E understand. 
Now, I say that there is justas much and as wide 
a door open for fraud in the cigars on the scale 
you have it here, as there would be in manufac- 
tured tobacco. How is it that you fix the amount 
of tax you lay on the cigars? Itison inspection 
and valuation by the agent of the Government, 
the assessor or Inspector appointed by the Gov- 
ernment. Ee inspects the cigars, he values them, 
and on those which do not cost over seven dollars 
a thousand the tax is fixed at three dollars a thou- 
sand, and he stamps them with tle Government 
stamps prepared. ‘Then those cigars that are not 
valued at over ten dollars a thousand are taxed 
five dollars; it rang on to six grades, I believe; 
and on cigars worth seyenty-five dollars a thou- 
sand the taxis forty dollars. Low do you ascer- 
tain these various grades ofeigars and their value? 
By inspeetion and valuation, and when that is 
done they are stamped. [4 there any more diffi- 
culty in ascertaining in the same way the prices 
and qualities of chewing tobacco? Nota bit. I 
know that some manufacturers have given the 
Senator information on which he relies, that you 
cannot ascertain the values and the prices of the 
manufactured tobacco, but L speak of what I know 
when I speak of this matter. E have bad an ex- 
pericnce in regard to the tobacco plant from my 
earliestrecollection. Ihaveseen itin every grade 
and in every form; and I do not care who it is 
that tells the Senator it is impossible to prevent 
frauds under a discriminating duty if you have 
honest appraisers who are judges of the article; 
that party who tells the Senator so is cither mis- 
taken or his purpose is to misrepresent and mis- 
lead the Senator. 

Why cannot you examine and value and ap- 
praise the manufactured tobacco as readily as you 
ean the cigars? Whatis the process by which 
youdoit? Ifthe manufactured tobaccoisin a cask 
made of staves or in the form of a box, all you 
have to do is to open it and take out the tobacco 
and examine it. If your cigars are in boxes or 
bales, or inany other way in which you putthem 
up, all you have to do is to open the box contain- 
ing them and examine the cigars. A manufac- 
turer, aman skilled in the article of tobacco, can 
tell the indifferent from the fine manufactured to- 
bacco, and tell you ail the grades, just as readily 
| as any cigar manufacturer can tell you, on exam- 
inationand inspection, the grades ofall the cigars; 
‘and 1 will say to the honorable Senator that any 
| man at all acquainted with tobacco and with this 
trade will tell tbe difference in the prices and qual- 
ities by inspection justas quickly and as promptly 
| as the most skillful manufacturer in cotton goods 
| in New England will tell him the difference be- 
tween the courser osnaburgs and the finest goods 
| whichare worked upintoshirts. They can value 
i and fix the price and grades of the manufactured 


4 have todo is to open the cask, the box, or 


tobaceos just as easily as cigars. All that you 
what- 
| ever it is that contains the two, and inspect them. 
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Let the inspector, whoever he is, be a judge of 
tobacco and the price, and he will each the re- 
sult as unerringly and justly for the Government 
and all concerned in one case as the other. ` 

My impression is that in-order to tax tobacco 
justly, itis necessary to građeit. On thattobacco 
which is worth say thirty cents a pound, fix one 
tax, that which is worth forty cents fix a higher 
tax, that which is worth fifty cents fix a. higher 
tax, that which is worth sixty or seventy ‘cents 
or one dollar fix a still higher tax, “I think the 
cigars are taxed in a proper and equitable mode 
in this bill. I think the grades are proper, and 
J tell the Senator what I know of my own per- 
sonal knowledge, that there is no more difficulty 
in inspecting the manufactured tobaccos than there 
is in inspecting the cigars and fixing the proper 
value. : 

I have been beset by a great many persons 
about the tax bill. If aman comes about who 
has a large quantity of whisky on hand, in nine 
cases to one he will tell you thatit will beara very 
heavy tax; and if a man comes about that has a 
very large quantity of the lower grades of manu- 
factured tobacco on hand, he will tell you to tax 
itall very high, We are surrounded; these lob- 
bies are filled with men who have their personal 
interests to subserve, and they seek every Sena- 
tor here and strive to impress him with that kind 
of knowledge which will cause him they think to 
subserve their interests. I dare say there are 

. persons in my hearing now who are engaged in 
doing that. Iam notgoing to censure them very 
harshly, for I know that in these times almost 
everybody is looking out for himself; but I want 
to look out for all, or at any rate for the greatest 
number. 

The tobacco trade is a very important interest 
in the West; indeed, it is an important interest 
throughout the whole country. I know it is: an 
article that will be taxed heavily, and it ought to 
be taxed heavily; but we ought to tax it justly. 
I hope this vote will be reconsidered, and that 
some gradation will be made in these taxes. Ar- 
range the manufactured tobacco as you have the 
cigars; that which is low-priced fix'a low tax 
upon; that which is high put a high tax on, If 
you impose a tax of forty-five cents a pound on 
tobacco which was worth only eight dents before 
the war, tobacco used by poor people, it will fall 
heavily and .oncrously on them; itis not right. 
On. cigars that poor people use, the price of which 
is $7per thousand, you put a tax of $3a thousand, 
andit is plenty. Those that are worth $75 a thou- 
sand you say shall pay $40 tax; the rich men who 
use these fine cigars should pay for the luxury. 
So it ought to bein regard to tobacco, The Sen- 
ator from New Hampshire is impressed with the 
idea that you cannot do it without fraud. `} can 
assure him that he may dismiss that fear. Any 
Senator here who is personally acquainted with 
this business will bear me out in the assertion 
that you ean readily arrive at the truth about the 
value and quality of tobacco. It is just as easy, 
and indeed many of the manufacturers tell me it is 
more easy, than itis to find out thequality of cigars, 

But, Mr. President, if we have to stand a uni- 
form tax, I greatly prefer that it should be thirty- 
five rather than “forty-five cents; and if this vote 
shall bereconsidered, and the Senate willnot make 
any grades, I shall then vote to reduce the fine- 
cut down to thirty-five cents. 1 would prefer to 
have this portion of the bill as it came from the 
Committee on Finance than to. have it in its 
amended form. : ; 

Mr. CLARK. Jhepe J shall be pardoned a 
moment by the Senate, and not become tedious. 
The pending motion is a motion to reconsider the 
vote by which the Senate brought up cavendish, 
plug, and twist to forty-five cents, and put it on 
an equality with fine-eut. The motion is to re- 
consider that vote so as to let the tax stand forty- 
five cents upon fine-cut, and thirty-five upon cav- 
endish, plug, and twist; but it does not involve 
all the discrimination of which the Senator from 
Kentucky has been speaking. There is no propo- 
sition before the Senate now to. tax tobacco In 
that way, and therefore I shall not follow him in 
his line of remark. But have had put into my 
hand, as I supposed 1 might before the session 
was through, an article of tobacco, a fraudulent 
article, put up to evade the tax, {exhibiting it.] 
Here is a leafof tobacco put up in this way; there 

% is no manufacture to it; the stem has been taken 


| to bear it. 


out; it has been dipped in licorice and sweetened; 
it is of the very best quality; retails for $1 50.2 
pound, and yet has paid no tax. It retails for 
that in this city, and bas been bought since the 
Senate took the recess. i 

Mr. JOHNSON. What does that prove? 

Mr. CLARK. It proves that somebody de- 
frauds the Government. It proves, on the gen- 
eral principle of the proposition we have now 
before the Senate, that one method of taxation 
would have avoided this very fraud. : 

Mr. JOHNSON. The uniform measure for 


| manufactured? : 


Mr. CLARK. No, sir. This tobacco is. not 
manufactured, but it is sweetened. We havea 
provision in this bill that if the stem has been 
taken out, in whole or in part, and sweetened. 

Mr. GRIMES. Let me ask the Senator what 
is the process of manufacturing tobacco? 

Mr. CLARK. Not this. 

Mr. GRIMES. I want to know what itis? ` 

Mr. CLARK. Simply sweetening does not 
constitute it, : 

Mr. HENDERSON. The Senator from New 
Hampshire has produced an article of tobacco 
here that I suppose is worth one dollar a pound. 
It isa very superior article of tobacco, I can as- 
sure him. -It isan article that the fine-cuttobacco 
is generally made of. 

‘Mr. CLARK.: The case is worse than J sup- 
posed, I find that this has not even been stemmed. 
| infer from this that fine tobacco will bear this tax. 

Mr? FESSENDEN. 1 desire to give notice 
that if Senators do not come toa vote.on this 
question pretty soon, I shall have to try to leave 
off chewing tobacco, and that will diminish the 
revenue largely. [Laughter. 

Mr. HENDERSON. | hope the vote will be re- 
considered, and perhaps we can agreé upon some- 
thing in the course of a few minutes. I think it 
is but just thatthe vote be reconsidered, and then 
we can determine whether we shall put the rate 
back to thirty-five cents or else have a gradation. 
_ Mr. FESSENDEN. ‘The Senator is aware 
that however we may fix it in the Senate it has 
got to go to a committee of conference of the two 
Houses.. Our action will not be conclusive. | 
think‘he will stand justas well by letting it go to 
a conference as it is now. 


Mr. HENDERSON. Butthe period is so Jate, - 


we are so near the close of the session that I fear 
the committee of conference may agree to the 
proposition as it is. 


Mr. FESSENDEN,. I suppose it is probable 


the bill will take the same course it did two years | 


ago; the House of Representatives will refuse to 


concur in all our amendments and send it to a | 3 
li ject in tolo to a reconsideration of this vote, unless 


committee of conference at once, because if the 


attempt to go through with the bill in the House | 


and act on each amendment, we may as well give 
up the idea of getting through this year. 
Mr. HENDRICKS, 


House of Representatives about that very ques- 


i ion yesterday, and he said that there was no | 
probability of that course being taken, but that | 


the House would consider the amendments. 
Mr. FESSENDEN, 


Mr. HENDERSON. 


sentatives fixed the tax at thirty-five cents. 


we reconsider this voie, and put it all again at į 


that rate, there will be no difference between the 
two Houses for a commitice of conference to con- 


| sider; this point will be settled. 


Mr. JOHNSON, There is a good deal of the 


inferior kind-of tobacco if there be any difference il just been reconsidered—the amendment ofthe Sen- 
in the kind (in my opinion itis all bad enough) | 


made in Maryland, and from what I understand t 


it is of that kind that will not bear a tax of forty- 
five cents. 


able to bear the forty-five cents, and levying a tax 


of forty-five cents on the better kind which isable | 
But the honorable member from New | 
Hampshire—and in that no doubt to a great ex- | 
tent he is correct—supposes that unless there is | 
a uniform rate of taxation, fraud upon the reve- ; 
nue will be perpetrated, because it will be difficult, + 
if not impossible, to prevent thelr bringing the | 


I asked a member of the | 
i intends, 


Ifihey desire to stay here | 
two or three months longer, they will; but my ini- | 
| pression is that they will follow the usual course. 
The House of Repre- } 


Itis supposed—and in that opinion | 
the Senator from Missouri concurs—that the finer | 
| kind. of tobacco, fine-cut tobacco, will bear forty- | 
five cents, and he and those whoargree with him | 
have no objection to levying a tax of thirty-five | 
cents upon the other three kinds which are not || 


finer cut to look in.appearance likethe lower kind, 
so as. to reduce all practically to the qne tax:.of 
thirty-five cents. Now, if.that-be true, if. tat 
cannot be avoided, it would be mostanjustto hiin 
up the. other three. kinds which>are not..able to 


bear the tax of thirty-five. cents: tothe tax which 


the better kindigiableto bear. l wouldibe mach 
better, if uniformity is desirable for the reason 
stated by the Senator from New Hampshire, that 


we should put them all at a uniform, rate of. taxa 
tion, Then there can be-no fraud pexpetrated at 
all. It.will.be a specific tax upon chewing, tur 
bacco of every description. 1 hope, therefore, 
that the vote will be reconsidered, and that either 
the discrimination will be permitted to remain as 
against the fine-cut, or that all will-be brought to 
a tax which. the inferior kinds-will be able tosup- 

Mr. CHANDLER... What, I have been cons 
tending for is uniformity. If if,is the judgment 
of the Senate that thirty-five couts.is enough upon 
all classes of tobacéo, fine-cat as..well as plug, I 
am content; but it is this discrimination to which 
I object. A discrimination of twenty-five. per 
cent. would. utterly ruin every tobacco, cutter in 
the United States, and yet the discrimination is 
greater than twenty-five pec cent.; itis ten cents 
on thirty-five cents... Ast stated before, if itis 
the judgment of the Senate and if the. Committee 
on Finance will consent to fix the rate at thirty- 
five cents.on the whole, 1am satisfied, perfectly 
content. But I object to reconsidering this vote 
unless they. intend to reconsider the vote. by which 
forty-five. was placed upon fine-cut, and J, :would 
ask the Senator from New Hampshire orthe Sena- 
tor from Missouri if it is his intention, should this 
be reconsidered, then to move to reconsider the 
vote by which forty-five cents was placed on fine- 
cut. os : 

Mr. HENDERSON.. 1 certainly shall do so 
if it be the desire of the Senator from Michigan. 
I have not changed my mind in regard to it: | 
think that tobacco can stand the tax, as I have 
stated repeatedly ,agreat deal better thanthe lower 
qualities;. but if the Senator. insists that they cut 
any considerable quantity of tobacco in his State 
of an inferior quality, I do, not wish to oppress 
the manufacturers of that. Jam sure the manu- 
facturers of plug tobaccoin my State cannot stand 
over thirty-five cents, but { do not desire to sepa- 
rate the interest of the tobacco-growing regions 
of the country, so that we in our own divisions 
will inflict a heavy and burdensome tax upon out- 
selves. ; 

Mr. CHANDLER. Are the Committee on 
Finance satisfied that thirty-five cents is enough? 
lask the Senator from New Hampshire. 1 ob- 


the. vote placing forty-five cents on fine-cut is to 
be reconsidered. 

Mr. FESSRNDEN. I suggest ta the Senator 
that by voting we shall ascertain what the Senate 
Do let us vote. it has been discussed 
for hours. ` 

Mr. CLARK. I will say tu the Senator from 
Michigan that I am well satisfied it can bear a 
tax of forty-five cents; and I want to keep it there. 

Mr. CHANDLER. Then I hope the vote will 
not be reconsidered. ; yoke oe 

The motion to reconsider was agreed to—ayes 
twenty-four, noes not counted. ag 

Mr. CHANDLER, [now move a reconsid- 
eration of the vote by which finescut was taxed 
forty-five cents. f PA e a 

The PRESIDING OFFICER, (Mr-Anruory.) 
The question now is on the amendment which has 


ator from Michigan to strike out “‘ thirty-five” and 
insert “‘ forty-five.’ : 

Mr. JOHNSON. Upon the.whole? 

Mr. FESSENDEN. Upon cavendish, plug, 
twist, &c. All we have done is to reconsider the 
vote agreeing to that amendment. Now wemust 
put the question on the amendment. noeit 

The amendment was rejected. aha 


Mr. CHANDLER. I now move to reconsider 


i the vote by which forty-five cents: was levied upon 
| fine-cut. ; 


The PRESIDING OFFICER. The Senator 
from Michigan moves to reconsider the vote on 
the amendment on page 145: 

On fine-cut tobacco, whether manufactured: with ‘the 


i stem in or not, or hawever sold, whether loose, in bulk, or 


in packages, papers, wrappers, or boxes, forty-five cents. 
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Mr: POWELL. That was adopted in com- 
mittee. The motion should be to strike out 
“forty-five” and insert “thirty-five.” 

Mr, CHANDLER. I move, then, to strike 
out “ forty-five” and insert ‘* thirty-five.” 

The PRESIDING OFFICER. The proper 
motion would be to concur with the Committee 
of the Whole in this amendment. 

Mr. CLARK. A motion to amend can be made 
before concurring. 

The PRESIDING OFFICER. The Senator 
from Michigan moves to amend this amendment 
by striking out “ forty-five” and inserting ‘ thir- 
ty-five.”? 

Me. CHANDLER called for the yeas and 
nays; and they were ordered. 

Mr. CHANDLER. Mr. President, this is a 
proposition to break’ down every single cutter of 
tobacco in the United States. There is not one 
of them who can live a week under that unjust 
and wrong discrimination. If you make your tax 
forty-five cents or fifty-five or seventy-five, I do 
not care where you put it, Jet cutters stand on an 
equality with packers; do not make this unjust, 
wrong discrimination that will utterly destroy 
their business. The city of Detroit alone paid 
abouta million dollars of yourrevenue last year, 
and under this new law she will pay from two to 
three million dollars the coming year; and yet 
you will shut up every single tobacco cutter in 
that city with this discrimination. No business 
can stand it fora month, There is nota tobacco 
cutter throughout the country that will not tell 
you the same thing, You wilt find a few men | 
who have large stocks on hand who thuik they 
can make more by the rise on tobacco than they 
enn hy their legitimate business, who have been 
here lobbying to have a heavy tax pat upon this | 
tobacco. But every legitimate tobacco cutter in | 
the country will tell you that a discrimination of 
twenty-five per cent.—-and itis more than that— 
will break down every oneof them, I supposed 
when the other motion to reconsider was made 
that the Senate had decided to make the tax thir- 
ty-five cents all around instead of forty-five, and 
that satisfied me. Ehad no complaint to make of 
thats if that was to be the judgmentof the Sonate 
L would not contestits bat l supposed it was dis- 
tinctly understood that you intended to reduce the 
tax on all to thirty-five cents, as it originally 
stood, | hope that Senators will do justice, and 
not shut up and utterly destroy the business of 
all the tobacco cutters in the country. [tis un- 
just. 

Mr. POWELL. 1 hope theamendment of the 
Senator from Michigan will prevail Tam con- 
fident that thirty-five centsis as much taxas they 
ean bear, and E think it ought to be reduced to 
that. When you bring it te thirty-five cents, that | 
will be what it was lett by both the Efouse bill 
and the report of our committee. "When we un- 
dertool to reconsider, it was my understanding 
that we would vote to bring it all down to thirty- 
five cents where itstood. L hope gentlemen in 
the tobacco interest will so vote. That willleave 
it precisely where iL was when the bill came from 
the other House, and the way il was when our | 
committee made their report. T hope the motion | 
of the Senator from Michigan will prevail. | 

Mr. CLARK. tb will say again what I have | 

i 
j 
} 
| 
I 


said so many times, that I think there ought to be 
no discrimination. [Ef the Senate do not assent | 
to forty-five, bring it down. 

Mr, HENDERSON. As J have suid repeat- ; 
city, so far as my own State is concerned, only 
the finer qualities of tobacco are there made into 
fine-out, and it could stand a tax of forty-five į 
cents very well, and so could twist; those are the i 
finest qualities of tobacco. But the Senator from | 


Michigan says that in bis State they cutan infe- || 


rior quality of tobacco and call itfine-cut. lami 
perfectly willing to see it reduced to thirty-five | 
cents in consideration of the fact that they cut in- 


forior qualities of tobacco; butso faras my State | 
is concerned, the manufacturers could stand forty- |) 


five cents on this mach better than thirty-five on 
the other qualities, | 
Mr. DAVIS. [ never had but one chew of. 
tebaceo in my life, and I never had in my mouth | 
but one cigar, and that only fora very short time, ; 
for it made me very sick. Stll, i know some- i 
thing about tobacco. There are some counties ir ! 
my neighborhood thatare very heavy tobacco-pro- | 
ducing counties. Any man that ever worked in | 


tobacco, the most ignorant negro that ever worked | 
in tobacco, knows that there is a very great differ- | 


ence in the qualities of tobacco naturally as they 
are produced, and he knows that an inferior 
article of natural tobacco can never be manufac- 
tured into a superior article of manufactured to- 
bacco. The grades in tobacco exist as distinctly, 
and are just as easily detected, as they exist in 
cloths of woolen or cotton or any other products 
of manufacture. You cannot manufacture an in- 
ferior article of tobacco in any form tbat will en- 
able it to pass with a judge or connoisseur of to- 
bacco as superior tobacco. The Senator from 
New Hampshire brought a specimen of tobacco 
into the Senate this evening. It is perfectly pre- 
posterous to say that such an article of natural 
tobacco as that would ever be attempted to be 
manufactured and sold as an inferior tobacco. 
Itislike making a Christian and a good Christian; 
you must first have a good man to begin with or 
you will never make a good Christian. To make 
a good article of manufactured tobacco, you must 
have a good original article of tobacco, you must 
have a good leaf. It is just as easy for any man 
that has been engaged in the rearing or manufac- 
ture or.sale of tobacco to detect the difference of 
quality, of price, and of value, as it is for any 
one to detect them in any*other article. It is 
casier, as my colleague has said, to diseriminate 
in the qualities of tobacco than in the qualities of 
cigars; and any tax bill upon cither of those sub- 
jects ought to make classes and discriminations. 
I think the Committee on Finance ought to make 
four or five different classes of tobacco, and in 
that way the tax would operate much more justly 
on tobacco producers, tobacco manufacturers, an d 
tobacco sellers, and would yield a much larger 
amount of revenue. 

Mr. HALI. {do not pretend to know any- 
thing about tobacco, but E think there is one 
arinciple for which the honorable Senator from 
Michigan contends in regard to which he is cn- 
tirely wrong, and that is that there should be no 
discrimination between bigh and low-priced to- 
bacco. 

Mr. CITANDLER. The Senator has misun- 
derstood me ullogetber. I never took that posi- 
tion. 1 simply say that the tobacco manufactured 
into plug ja the same kind and material that is 
mado into fine-cut. Discriminate in priee, if you 
will, but do not discriminate against this particu- 
lar kind of manufacture when the same identical 
grade is used in this as in the other, 

Mr. HALE. 

Mr. CHANDLER. Itis so. 

Mr. HALE. The Senator says it isso in De- 
troit. Edo not widerstand it to be so generally. 
‘The denunciation of discrimination strikes meas 


entirely wrong, for the whole bill is founded on j 


discriminations; it is discriminating constantly 
between a good article and an inferior article. L 
understand that the fine-cut tobacco proposed to 
he taxed 45 cents a pound is the highest-priced 
tobacco we have of that character, and the hon- 
orable Senator from Missouri, who is conversant 
with it, says he thinks it will stand it, If so, I 
think there might be a ltte discrimination there 
as well as anywhere else. I do not know any- 
think about tobacco, but L do know something 
about common sense, and I think common sense 
s that you should diseriniinate and tax a high- 
priced article more than you do a low-priced one. 

Mr. BROW! Permit me to suggest to the 
Senator from New Hampshire that the objection 
which is taken is vot to a discrimination as to the 


|i price or quality of diferent kinds of tobacco, but 


an objection which is predicated simply on the 
difference between fine-cut and plug, the method 
of manufacture. Ife contends that the same to- 
bacco takes beth shapes. 

Mr. CHANDLER, And he discriminates be- 
tween the man who manufactures his tobacco into 
plug and the man who cuts his tobacco in strips. 
"That kind of discrimination, Í say, is unjust. 

Mr. HALE. Ido not understand the fact to 
be so. 

Mr. CHANDLER. Iwill inform the Senator 
that the same grade of tobacco is used in fine-cut 
and plug, and if there is any difference, it is act- 
ually a higher grade that goes into plug, What 
you propose to do is to make an unjust diserim- 


ination between the manufacturers of the article, | 


and say that because this man packs and that 
man cuts, therefore the man who cuts shall pay 


I do not understand it to be so. | 


you forty-five cents a pound, or thirty per cent, 
more than the man who packs. I say that isan 
; unjust discrimination. - 

Mr. HALE. As Senators undertake to post 
me up on tobacco, Í want to inquire whether this 
fine-cut when it is 

Mr. CHANDLER. . Learn to chew, and then 
you will know. [Laughter.] 

Mr. HALE. lam afraid that if I take that 
eure, I shall take sométhing I do not want, 
[Laughter.] My question is whether, when it 
is manufactured into fine-cut, it does not then be- 
come a finer tobacco than plug? 

Mr. CHANDLER, No; it-does not. 

Mr. HALE. Igiveup. I see Ido not know 
anything abort tobacco, 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Michi- 
gan, to strike out ‘* forty-five’? and insert“ thirty- 
five.” 

The question being taken by yeas and nays, 
resulted—yeas 32, nays 3; as follows: 
| YEAS— Messrs, Anthony, Brown, Buckalew, Cartile, 

Chandler, Clark, Collamer, Cowan, Davis, Doolittle, Pes- 

senden, Foot, Hale, Harlan, Harris, Henderson, Hendricks, 
Howard, Howe, Johnson, Lane of Tadiana, Lane of Kan- 
:, Morrill, Powell, Ramsey, Richardson, Sherman, ‘Pen 
, Van Winkle, Wilkinson, Willey, aud Wilson—32, 
s YS—Messrs. Grimes, Morgan, and Sumner—3. 

ABSENT — Messrs. Conness, Dixon, Foster, Harding, 
Hicks, McDougall, Nesmith, Pomeroy, Riddle, Saulsbury, 
Sprague, ‘Trumbull, Wade, and Wright— 14. 

So the amendment was agreed to. 


Mr. WILSON. I offeran amendment to the 
fifty-fourth section, 1 move to strike out from 
the word “of,” in the fifth line, to the word 
“which,” in the fourteenth line, and to insert: 

On and after the Ist day of July, £864, and prior to the 
isi day of October, 164, a duty of BL 25 on cach and every 
gallon; on and after the Lst day of October, 1864, $1 50 on 
each and every gallons and on aud after the tst day of 
duty, i865, a duty of $2 on each and every gallon. 

Mr. HENDRICKS, Thad designed to offer 
an amendment to this section as representing, to 
some extent, the interest that is affected by this 
legislation, If the Senator from Massachusetts, 
| however, assumes to know what are the true in- 
terests of the production which he proposes now 
to tax, perhaps I cannot well appeal to him to 
withdraw his amendment that I may present the 
one which I have considered. 

Mr. FESSENDEN. Let us vote on this. It 
will be easier in that way to reach yours, 

Mr. HENDRICKS. “My amendmentis to tax 
whisky $1 for one year,and $1 50 after that, It 
is substantially the House proposition, which I 
think is fair to the interest and fair to other sec- 
tions of the country. 

Mr. FESSENDEN,. I will state to the Bena- 
tor that from the opinions expressed by Senators 
Tshould not sappose there was the slightest chance 
| of hisamendment being adopted; but we can take 
the vote and see. 

; Mr. HENDRICKS. 
i it, but to vote upon it. 
| Mr. WILSON. I do not know that there is 
i any chance to secure the adoption of this amend- 
| ment,and I do not know that there is any chance 
| to make a bill to obtain the revenue the country 
| requires at this time. I do not suppose that any 
| man in the Senate believes we shall raise by this 
bill within one hundred and twenty-five or one 
hundred and fifty millions of the sum the coun- 
try ought now to have. [believe we ought to 
inerease the daty on whisky; I have made this 
motion because Í believe it, and I am also ready 
to increase the duty on manufactures. I would 
most cheerfully put manufactures at seven per 
cent., and I would rather vote to put the tax ten 
jor cent. than allow it to stand at five per cent. 
Better overtax than undertax now. In voting to 
increase taxation I vote for the best interests of 
he whole people of the country, This billis not 
I am now sure to accomplish what we have been 
| talking about all winter. We alt said that we in- 
| tended to raise the amount of $50,000,000 to sup- 
| port the Government; and we have this measure 
i 
i 
i 

i 

| 


I donot wish to discuss 


g 


l-which we alladmit will not do it. We may raise 
i by the Ist of January two dollars per gallon on 
Whisky. We ought to have the duty on tobacco 
higherthan it is in thisbill) I make this motion, 
and Iam ready to move to increase the duty on 
manufactures in the ninety-third section of the 
vill. The tax is now five per cent., and I am 
ready to put it up to seven, and where it is three 
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per cent. to put it up to five; and by that means 
we may raise nearly the amount of revenue we 
ought to raise now to support the sinking credit 
of the country. : 
_ Here we are to-day, sir, with General Grant 
in front of Richmond, with General Sherman in 
Georgia, with the country full of hope and confi- 
dence in the success of our armies, and yetduring 
this week gold is going up in the city of New 
York. The Government wants millions to meet 
the immediate demands upon the Treasury to pay 
the Army. Here we'stand on this thë 3d day of 
June higgling about the rates of taxation: ` 
Mr. JOHNSON: Ido not know whether the 
honorable member means to impeach at all the 
wisdom of the Senate. [Mr. ae Not at 
all.] I suppose he does not mean to impute the 
delays and the results which have been the con- 
sequences of the delays to any procrastination 
on the part of the Senate or on the part of the 
committee of the Senate to whom the subject has 
been referred. Whatever unnecessary delays 
may have existed, if there have been any, which 
Ldo not propose to assert, arc to be referred to 
another branch of Congress. When the honor- 
able member tells us that gold is going up and 
our armies are apparently about triumphing over 
the foe, and he intimates perhaps, or willbe un- 
derstood as intimating, that Congress is not will- 
ing to lay such an amount of taxes as will be 
adequate to meet all the wants of the country, I 
am sure, from the manifestation of the opinion 
of the Senate, that he does great injustice to the 
Senate. 1 suppose there is not a member of the 
Senate who is not willing to tax to the whole ex- 
tent that may be necessary to meet the demands 
which the exigency requires.’ He supposes that 
this bill will not raise as much as those exigen- 
cies do require. The estimate as I understood— 
whether I have been informed correctly or not I 
do not know; I did not get it from the Depart- 
ment itself—-of the probable proceeds of this bill 
was some $250,000,000. Whether the taxes pro- 
osed in the bill as it was originally drafted have 
cen in the aggregate reduced of increased, I do 
not certainly know; I rather think they have been 
increased. The honorable member 1s better ac- 
` quainted than I am with what the support of the 
armies may require; butif we can get $250,000,000 
or 4260,000,000 from this bill, and get an increased 
amount of revenue from the tariff bill so as to 
reach a total of $100,000,000, making $350,000,000 
or $400;000,000, I should suppose it would really 
mect all the demands that the occasion may re- 
quire; but of one thing I think the country must 
be satisfied, I am sure they should be satisfied, 
from the exhibition which the Senate has made 
of its own opinion as a body and the opinion of 
each one of its members, that as far as depends 


on this branch of the Legislature there will be no į 


want of patriotism and no want of wisdom in ex- 
erting the whole power with which it is clothed to 
meet to the utmost every possible demand which 
there may be upon the Treasury. _ 

As to gold going up at this time, itis not at all 
to be wondered at. The currency of the country 
has been very much inflated; whether unneces- 
sarily inflated to any extent I am not prepared to 
say, but to a certain extent it was necessary to 
inflate it. The demandsof the Treasury required, 
in order to be metatall, that they should be metby 
an issue of paper; and while those demands were 

+ being metin that way, the demandsinthecountry, 
the business demands of the country, which are 
supplied more or less by bank accommodations, 
ulso required that the circulation of the banks 
should be increased partially, and the effect of the 
increase from both sources has been to cause an 
inflation of the currency which must inevitably 
lead to the appreciation of gold; gold now being an 
article of commerce, of trade, and not a measure 
of value, not money in the ordinary acceptation 
of the term, not used as money but used asan ar- 
ticle of traffic, will go up from time to time in spite 
ofus. My friend who is near me [Mr. SHERMAN] 
supposed that by each of the two measures which 


he so zealously advocated, (and in that opinion | 


I believe he had the concurrence of the Secretary 
of the Treasury,) the appreciation of gold might 
be arrested to a certain extent if those measures 
were adopted. They were adopted, but they 
have had no practical effect. 

Mr. SHERMAN. My friend will allow me 
to say that the measure we discussed here has 


never been adopted: by the House of Representa= 
tives. It has not been acted upon. i 
Mr. JOHNSON. One was adopted. 

‘“Mr.SHERMAN. One is pending. 

“Mr. JOHNSON. One was adopted and gold- 
still goesup. Ido not think we can avoid it by 
legislation of that description. I think-we can 
only avoid it-ultimately—I do not mean to-mor-| 
row or next week or next month, but soon; I dò 
not mean any indefinite period, but soon we shall. 
beable to bring about a better state of things, and 
that will be later or sooner just as may Beithe 
success of our arms and justas may be the de- 


termination of Congress to meet by legislation in 
the form of taxation every demand which there 
may be upon the country. Pants . 

Mr.SHERMAN. [ donotintend to delay the 
Senate by repeating ‘my conclusions about the 
whisky matter. The subject was discussed the 
other day at full length. Iwas then asked by 
Senators what I supposed was the amount of 
stock on hand and what was the amount of man- 
ufacture since the proposed increase of tax. I 
have taken the pains to get a statement from 
the Bureau of Internal Revenue, and I find that 
even my anticipations were largely too low. The 
amount of whisky on which a tax has been paid | 
since the Ist of December last is 41,400,619 gal- | 
lons, an amount more than ever was manufac- 
tured in the same length of time before in thjs 
country; and this docs not include the large 
amount of whisky now held by distillers in bond 
or removed for consumption and held in bond in 
bonded warehouses. The only effect of a grad- 
uated tax is to encourage the manufacture of it 
from this until the Ist of January next, adding 
to the enormous stock there must now be on hand. 

The Commissioner estimates the stock on hand 
as equivalent to one half year’s supply, but it is 
obvious that the stock on hand, I think, is fully 
equivalent to one year’s supply, because if a tax 
has been paid on 41,000,000 gallons in five months, 
(and this does not include the month of May; it 
is only to the last day of April,) and you add the 
amount that was made in May, which was prob- 
ably equivalent to 8,000,000 gallons, that having 
been the average of the five preceding months, 
and add to that the amount already in bonded 
warehouse upon which the tax is not paid, and | 
it would show an enormous aggregate of whisky | 
manufactured in this country since the Ist of De-- 
cember. I take it that until that stock is pretty ! 
well exhausted you cannot get much revenue 
from the largely increased tax, Thercfore] think | 
it is better to Ax the standard of taxation you in- 
tend to put on thisarticle, and allow these people 
to rest on that standard. Ido not think with any 
rate of taxation, even a dollar a gallon, you will 
have much revenue from this article, because the 
marketis now glutted. Everybody who can hold 
it is now holding it. ‘The idea of encouraging the 
manufacture for the next six months by a grad- 
uation scale, it seems to me, is unwise. It is 
better for us to put a tax upon the stock on hand, | 
according to my proposition; but as the Senate is 
evidently opposed to that, then make the stand- 
ard which you will adopt as the tax on whisky, 
and let it rest at that without any attempt to 
compel or induce the manufacture of whisky 
from now until the Ist of January next. I think 
the best way would be to adopt a dollar standard, 
commence with that, and let it go fora year. If 
that is too low, make it higher; but at any rate 
fix the standard and let it stand so that people 
can buy their corn and carry on business with a 
view to the manufacture in the future. 

I will send a table, with the letter of the Com- ! 
missioner of Internal Revenue, to the Secretary’s 
desk. It contains some information which may 
have a bearing on this subject, and I ask that it 
be read. 

The Secretary read, as follows: i 

TREASURY DEPARTMENT, 
OFFICE OF INTERNAL REVENUE, 
Wasnineron, May 28, 1854. 

Sır: I transmit herewith a monthly statement of the dis- |; 
tilled spirits upon which taxes have been reported to this 
office from September, 1862, to April, 1864, amounting in 
all to 81,552,107 gallous, From the istof September, 1862, |: 
to March 1, 1864, there had been exported without payment | 
of duties 8,975,000 gallons, and this had probably reached į 
10,000,000 gallons by the close of the month of April. This 
would make the number of gallons aecounted for to this | 
office since the passage of the excise law to the Ist of the 


current month 91,552,107 gallons. 
From the information from time to time received, Tam ij 


led to believe thåtthrough dsréctive ot fraudilent ivepee! 
tion, and other.methods of: emasion: practiced by distillers,’ 
at least ten per cent. of the quantity distilled, or. a total of: 
over 10,000,000 gallos, has escaped taxation. i 
I have no means of forming any satisfactory estimate of 
the quantity of distilled epirits on band at the timé the Taw- 

took effeet. It was probably. a full-half.year’s'supplye:: 
Very respectfully, JOSEPH, J. LEWIB, oc 

A We _ Commissioner, . 

Hon. Jonny SHERMAN, United States Senate. eS” 
Statement of Distilled Spirits upon which atax has-been cols’ 
lected from September 1, 1862, to April 1, 1864; . $ 


B EA aw E i (Gallons. 
1862. September cccesevccecveevsivcsecesevers 5 ` 22,069; 
October sasaa sjeda E 31,445, 
* November... 115,930 
December. ss cv. 343,481 
1863, Januarysssse ssi. 793,933 
February 2,260580 
March. 3,180,756 
April.. 2,558,094 
May... vee 8,501,816 
June... sanse 8,824,086 
July 5,231,045 
AUgUSL eae 4,056,746 
September... +, 4,084,289. 
October...... i 4,685,804! 
November sess. 23506 94° 


December ... 
January... 
February 
Mareh. 


rh. 7,529,579; 
710,064,138 
9.069.977 

A eve 7,247,821! 
April, oss assissses Wen eeacae ence gece E489, 104 

Mr. GRIMES. Itis possible, Mr. President, 
that the Senator from Indiana may not recognize 
my right to entertain or express an opinion on the’ 
subject of taxing whisky, as he seemed 'to jnti-' 
mate that the Senator from Massachusetts *had 
not the right to offer an amendment on this sub- 
ject. Yet I regret to say that the State of which 
Í am a citizen produces a good deal’of corn which 
is manufactured ito whisky, and if it did not t 
should still claim the right to entertain and to ex- 
press my own opinions on this subject as on all 
others. I know no reason why the Senator from’ 
Massachusetts or any other Senator shall not offer’ 
an amendment to. the Senate in relation to this 
subject as well as to any other. Famin favor of 
the amendment that has been proposed: by the 
Senator from Massachusetts, and | think thatno 
stronger argument could be furnished to the Sen- 
ate and the country in favor of that proposition. 
than has been afforded by the Senator from Ohio. 
He tells us what is true, that there is already. 
enough whisky manufactured in the country for’ 
one year’s supply, and'what does he propose to! 
do? Ile tells us that there is no probability of 
there being «any ‘manufactured during the next: 
several months. What are we passing this bill 
for? To raise revenue. {tis our purpose, then,’ 
if we want to raisé revenue to stimulate the pro-’ 
duction of whisky. How are we going to do it? 
By the very scheme I think that ‘the Committee 
on Finance have embodied in’ their proposition, 
and which is carried out to a still greater extent 
by the Senator from Massachusetts. f 

It is proposed to place a tax of $1 25 on every 
gallon of whisky that shall be manufactured from 
the passage of the bill until the ist of October., 
That will stimulate the distillers to-use up all the 
corn of last year’s crop that is within their reach 
which can be easily converted into whisky: ‘Then 
it is proposed to increase the tax on whisky that 
shall be manufactured between the Ist 6f October 
and the Ist of January next to $1 50’and after 
the Ist of January to $2. The result will be that 
there will be more whisky manufactured between 
the Ist of October and the Istof January next, dur-. 
ing those three months, than was ever made in the 
same length of time in the whole civilized world; 
and why? Because the distillers will think, and 
I think they will justly come to that conclusion 
from the several decisions that have been made 
by the Senate, and by both Houses of Congress, 
indeed, that it is the settled policy of the Govern- 
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j ment not to tax whisky on hand or any other 


kind of property that has once been taxed. That 
decision has been reached- against my judgment, 
but it has been reached, ‘and I think it may be 
considered as settled.. Knowing that whisky on 
hand is not to be taxed, it will be their policy to 
manufacture just as much as they possibly can 
between the passage of the bill and the Ist of Oc- 
tober, so as to avoid the imposition of the agdi- 
tional twenty-five cents of taxation then, and 
between the Ist of October and the Ist of Janu- 
ary they will again be stimulated to produce just 
as much as passible in thoge three months in order 
to avoid the additional taxation of fifty cents. ° 


“Now, what is the antagonistic proposition? To 
be manufactured during 
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propesixien to tax liquoxy on hand, and 
ad the Senator from Ohio: has. brought 


derived from the Treasury Department, for it 
shows-———. : ae 
Mr. SUERMAN. The Senator will allow me 
to say that I make no. guch proposition, “Lhe 
Senate having once decided against meby a ma- 
jority of two to one, Ldo notintend to press that 
question again, though 1 should baglad to realize 
BUCH LAR s . is ; 
Mr. HENDRICKS, Iam glad to hear the 
Senator say. that he does not propose to raise that 
question again. But I wish to call the attention 
of the Senate to the fact that the production of 
whisky in the northern:part of the United States 
has very‘much decreased ander the taxation im- 
posed. The table from the Treasury Department, 
presented. by the Senator from Ohio, shows that 
for the nineteen months closing with April, 1864, 
the production of whisky was $1,552,107 gallons, 
The Commissioner of Luternal Revenue supposes, 
though he does not profess to have much inform- 
ation on, that, subject,, that 8,000,000 gallons 
have been exported; but that does not appear in 
the 81,000,000.. ‘That would be about 90,000,000, 
according tọ his own showing, produced in the 
United States for the nineteen months closing in 
Aprillast. The, cengus of 1860.shows that the 
production of whisky in. the United States for the 
year ending the. Ist. day of. June, 1860, was 
80,453,089. gallons: “There was almost as much 
produced in the-year from June 1, 1859, to Tune 1, 
1860, us was produced in. the nineteen months || 
closing in Aprillast; and yet. Senators have been 
under the impression all the while that the pro- 
duction has been stimulated and greatly increased. 
_Mr. SHERMAN. Allow meto ‘mention to 
the Senator the fact that afier.the revenue law 
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table „ang September-is. a month in: 


wonths the production has been 41,400,619 .gal- | 


of 1862.took. effect in September, for five or six | 
mothe there was scarcely any manufactoreg| 


The immediate effect of thy tax was to stop the ii ished the consumption there, and. they will not | 


manufacture of spirits at once, just/as the effect. 
now of a large increase of the tax. will be:to stop: 
it. The manufacture of whisky was so enor- 
mously pushed-forward. in the summer: of 1862, 
that in September of that.year only about 20,000 
gallons. were made, and.it increased slowly... iios j 
Mr. HENDRICKS... In September, 1862, over || 
22,000 gallons were manufactur daccording tothis. |) 
hich: but lite, || 

liguor..is ordinarily manufactared: At is proper, || 
Ishoulf state here thatthe census of 1860 includes; || 
the production of the southern.States as well as the; | 
northern States. but Tennessee, Virginia, North, 
Carolina, South -Carolina,. Georgia, Alabama,. 
Texas, and Arkansas contributed only. 1,231,167 
gallons to the total, leaving-in the States not within, | 
the rebellion about 80,000,000 gations produced it | 
the yearending June 1, 186% How does that cor- | 
respond, } will ask the Senator, to the five months | 
to which he called the attention of the Senate, the 
months of December, 1863, and January, Febru- 
ary, March, and April, 1864? and the Senate will, 
observe that these are the months during which | 
nearly all the liquor is produced. It isnot. ex- 
pected that in the summer months very. much || 
liquor will be produced; it is notthe interest, of the, || 
country that it-shonld beso. During these five. it 


Jons.. In. 1859. and 1860,.in. the northern States. || 
not now in rebellion, the year’s. production was, |; 
80,000,000 gallons. In the five months to. which || 
the Senator has called particular attention, Decem- ji 
hey, 1863, January, February, March,and April, t 
1864, the months when the production is largest, |! 
possibly, the entire production according to the. |i 
Treasury Department is 41,000,000. gallons,.qne. |! 
half of the production of 1860, the favorable five | 
months producingaboutone half of what was pro- 
duced in a year before a tax was,imposed. l am 
very glad the Senator has brought these facts to |} 
ourattention,. I had not concurred in the general 
impression that this interest had been stimulated 
and that the production had increased, though E 
had not the facts before me to enable me to arrive 
ata satisfactory conclusion.about that. But now 
it is very clear that since, the war and since. the | 
imposition of the tax of twenty cents on the gallon, 
the production, of liquor has certainly..not been 
increased. 1 hope the Senate will not adopt the 
amendment. proposed by the Senator from Mas% 
sachusetts. ,[ do not propose to discuss that, as | 
the chairman does not favor it. Maer 
Mr. WILSON. L think the figures presented 
by the Senator from Ohio go ta shaw us that we 
should have made some money, for the Govern- 
ment if we had. taxed the whisky on hand; but. |i 
that question is settled; it is too late to digcusg it į 
now... ; E 
The Senator from Maryland expressed the hope | 
that- did not mean ta impeach the motives.ar the. ji 
wisdom of the Senator. Certainly not, sir. : 1 
suppose that all of us.are actuated, by subst: 
tially the same. motives, but we have. differences, | 
of opinion in regard to the details of the bill, thatis, 
all...Nor did { wish to reflect in the slightest degree, | 
upon the action either of the Committee on Finance 
or.of the Senate. This bill came to usata very late 
day; I think it should, have come from the House. 
of Representatives weeks before it did; but it 8 
now here. The Committee on Finance have de- 
voted days and nights to its examination, and 
they have improved it in almost every. section, 
and have been generally sustained by the Senate 
in the amendments which they have. proposed. 
A vast deal of labor has been bestowed on the, 
bill by the Committee on Finance and by the Sen- 
ate. Those amendments are. nearly all adopted 1 
and we are about to pass the bill. My own! 
judgment is, aud it is the judgment of some of 
the best minds of the couniry, that this bill will | 
not produce all the income we ought to have api 
this time. All admit that we ought. to raise from | 
three to four hundred million dollars by internal | 
taxation. 1 think we can do it by increasing the | 
duty on whisky and tobacco and by taxing man- | 
ufactures seven per cent., and, as the representa- | 
tive of a manufacturing State, I am willing to put! 
seven per cent. upon manufactures instead of five. 
I have offered this amendment to increase the | 
tax on whisky because I believe it can bear it; it | 
i 
i 
| 
i 


will not diminish the consumption; its effect in 
that way willbe hardly perceptible. The heavy 
taxes put upon spirits in England have not dimin- 


| seventy millions, 


here.: The:Senator from Indiana tells us that uns 
der our taxation: the production bas been dimin- 
ished. ~} apprehend, that-at-the close of last year. 


‘and the beginning of the present year it was rather: 


stimulatedcin. vieagef the. fact ‘that there would be 


l an increased duty imposed; every body saw that it 
' must-bese; andit was diminished in the spring fos 


thereason.thatthe manufacture always diminishes 


| io the spring. ‘Fhe'latter.mionths of autumn and 


the winter. are the portions of the. year Wwhenidisé 
tilling is most aeotive,. Lf.we adopt the-amend= 
ments we shall raise- $300,000,000 during the coms 
ing year -by.this act. This will tend to restore, 


| the: waning: credit ofthe country, improve the 


currency, and willenrich the Government and the 
country. The country demands increased taxir 
tion. The dgmand comes from all quarters of the 
country, and: especially from the business men, 
the; manufagturers, the mechanics, the merehants 
all over the land. I have moved this amendment 
froma sincere conviction that the needs of the 
country demand. it, and that the good. of the peo- 
ple requires that we shall adopt it; and if it be 
adopted I intend, if nobody else will, to move an 
increase.of the tax on the articles taxed in. the 
ninety-third section. ; REG 

- Mr. FESSENDEN. During the consideration 
of: this hit L have- refrained as much as possible 
from entering into ġeneral, discussion; and have 
saidas little as.) could consistently. with the duty 
which was imposed on,me. to explain the differ- 
ant. provisions of the bill if I should be called on 
to.explain them: I anticipated: thal we should 
have a {all disenssion-of this particular branch of 
the bill when-it-came. up in the Senate, and I was 
desirous that we Should have a session this even- 
ing for the purpose: of settling this. question at 
least, if we could.: think,-sir, we may as well 
take some things for settled, and when they are 
settled, and we have come to the conclusion that 
they are settled, Jet them alone. Now, the Sen- 


; ator frum Ohio gays that he regards the question 


of putting a tax upon liquors on hand as settled 


i by the Senate, J suggest to him, then, whether 


it is not as well to drop the subject, 
Mr. SHERMAN, . I have said that I do not 
propose.to raise that question again,’ pi 
Mr. FESSENDEN. [understood the Senator: 
to raise.itvjust now, for he predicated his action 
on this question by quraction in regard to taxing 
liquors. on hand. . Now, allow me to say that. the 
only way in which you can avoid (and then only. 
partially and to a very limited extent, in my judg- 


; ment) the.difficulty that arises from the state of 


things as it is as it affects the revenue is to tax: 
ljquors on hand.. If you puta tax‘ upon those, 
you save a certain amount of money, or rather 
an uncertain amount; some Senators think more, 
some Jess, . Before the Senator from Ohio intro- 
duced his tables. L was inclined to think that we 
might save more than I now think we could; for, 


p with the Senator from Indiana, I am somewhat 


surprised at the résult of the tables themselves. 
If only about cighty million: gallons have been 
manuetored in: the. last nineteen months-—that 
is the amount, | believe, exclusive of what js ex- 
ported, and which you do not count-—I should 


like to know what amount of stock there is, on 


hand at the. present time, making allowance for 
all that has been used in the.ordinary way, and: 
all that bas been used for manufactures in the, 
country. Manufactures of course would: make 
hut a small percentage, perhaps not over.ten per 
cent. ofthat; bat the table certainly shows, because 
the use has been going on for the whole nineteen 
months, the use both for manufactures and by 
way of ordinary. consumption, that the distilla- 
tion: hag-net been greater than the average before: 
that time; o -v was 4 

Under; these circumstances, taking those tables 
as correct, E should like to know what becomes 


‘ofthese broad statements thatare, made that there. 


are fifty or sixty million gallons on hand. at the 
present time. If those tables may be relied upon 
nobody. can. believe that fora moment, We hage 
had before the Committee on. Finance all manner 
of statements with regard to the quantity on hand, 
It-has gone from twelve millions up to sixty ot 
As I remarked, one gentleman 
in particular who was very anxious a year ago 
and insisted: that it was a ruinous policy and an 
improper policy in every way to put a tax. on 
liquors on hand had changed his views expressly 
upon the ground that there was se much of it you 
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could. get a large amount of money out of it. lt 
was wrong in principle before, but 1t became right 
in principle because you could get more money 
< outof jt! Those tables would go to show that 
after all if we do not impose that tax we do not 
lose so much as we supposed wemight be losing, 
and-ag I supposed. we. might be losing, or rather 
not ect, y ve, 

. The result, work ithow you may-,is inevitable. 
If'there is.a large. quantity on hand—take that 
for an assumption—the time must come when 
there will be. a Jull.and a loss of revenue arising 
from the fact that ihe chance of speculation stops 
the inducement foy manufacturing; and, the fact 
of having.a stock to meetan anticipated rise in the 
tax induces the. lull, if I may call it so, in the 
manufacture. ..The question then simply is, as it 
must come, when shallit come? If you pita 
dollar upon liquor now, and follow out the prop- 
osition of the honorable Senator from Indiana, 
and say that a year hence there shall ke half a 
dollar more, the result will be-that you will stop 
the manufacture immediately; that is to say, until 
the next stock comes in, and then they willbegin 
again, in my judgment. If you puta tax on now 
and raise it up by. degrees, graduate it up to the 
lst of January. and then stop, you will stimulate 
production up to that time, and, if'a large stock 
is accumulated, all that will be made after that 
time will be just as much as they are obliged to 
make in order to carry out the operations of the 
distilleries with reference to the cattle, hogs, &c.; 
they..will manufacture no more than ne are 
obliged to do until there is such a consumption 
of the article as again renders. it necessary to 
produce. 

That, it strikes me, is the plain common sense 
about it, that that time must come somewhere; 
and the mistake that gentlemen who desire to 
get revenue make, in my judgment, is this: they 
try to accomplish an impossibility, to get rev- 
enue out of it by some species of legislation all 
‘along. The only way to do it that I-know of 
is to keep increasing, expanding the currency of 
liquor from three months to three months to the 
end of time, or to the end of that time when we 
want revenue from the article. You cannot do 
that, because there is a limit beyond which’ you 
cannot go; and, in my judgment, it is not quite 
‘so certain, from certain facts that I have heard 
and some to be still decided, that you may put 
almost any amount of duty upon liquor and 
the consumption will not be diminished. I have 
been induced to hesitate a little upon this sub- 
ject, ever since this bill was brought into the 
Senate; for I understand on very good authority 
that many of the poorer classes who formerly 
drank liquor are getting in the habit of drinking 
beer instead.. Of course the tax makes no difer- 
ence to those who do not care how much they 
pay for a glass of whisky, provided they get a 
good. one. But Tam told that that has been the 
effect to a very considerable extent, or to some 
extent, to say the least, among the poorer classes. 
If that be true it may render it doubtful whether 
there is not a limit beyond which we cannot go, 
even for the purposes of revenue; and I look upon 
the whole subject with reference to revenuc alone. 

Now, sir, let me give you a history of this idea 
of grading. So far as I know it originated with 
the honorable Senator from Ohio, [Mr. SHER- 
man.] He was the first that ever suggested it 
that I know of, and in the Committee on Finance, 
when the bill came from the House of Represent- 
atives at the first part of the session, we followed 
out his suggestion. To be eure the amount im- 
posed was small; that is to say, ten cents or 
five 

Mr. SHERMAN. Ten, I think. 

Mr. FESSENDEN. We put on ten cents. It 
shows you how the ideas of men expand. We 
thought a little while ago that twenty cenisa gal- 
lon on whisky was a good tax. We came to- 
gether atthis session, and when it was imposed we 
thought sixty cents was a good tax, a large tax. 
Not satisfied with the sixty cents that came from 
the House of Representatives, we graduated itand 
Increased it to eighty by putting on ten centsat a 
certain date and then ten cents more at another 
period. The House of Representatives adopted 
our system with reference to that matter. They 
argned as we did on the subject that it would 
stimulate production; and that was the exact 
ground upon which it was placed. Weatlknow 


‘as it is am bound to give it—the system we have 


| have the effect of stopping the revenue because it 


| and I hope we shall be able to settle it before we 


it has not been repealed. a ede 
But when the House of Representatives came 
to consider this question anew under this bill, 


they went a little furtver, and they raised it ta a 
dollar and a dollarand a quarter, grading it in the 


same way, but going over from May or June uns 
til January. We were induced to believe that it 
would be wise to make the increase begin añ, the 
Ist of October for the reason that that Idstrike 


the coming crop, and ‘if we did not do very 
great effort would be made to make allthe: hisky 
possible between October and Jah nd then 


stop; but we came to the-conclugion ‘also. that it 
would bear an additional tex, and therefore we 
increased it to $1 25 in October and put on an ad- 
ditional quarter of a dollar in January. . My rea- 
soning was this: that although they would be 
disposed to stop when it came to January, yet, 
from the nature of things, it would be difficult for 
them to do so, and they must continue the man; 
ufacture for ‘the very reason that was given by 
the honorable Senator from Inidianain Fedchens 
on the other bill, that, having theirt hogs and their 
cattle on hand, they must necessarily continge 
the manufacture for a certain, time, until they 
were disposed of; and that reason, if it was good 
then, is good now. . , . 
The Senate can take its choice betweed the:-two 
systems. I believed then, and I believe now, that 
the time myst come when there will be a lull in 
the manufacture, and we shall not, get revenue 
from this article; and it makes very little differ- 
ence when it comes, because, necessarily, the gys- 
tem must continue for years in order to obtain the 
taxes that will be required. 1 beligve that the ar- 
ticle will bear $1 50; and I believe. that at this 
crisis, when we want and shall want revenue from 
now until the opening of the spring, the system 
we have suggested and which has Teas adopted 
is the one that will be most likely to give us the 
largest amount of revenue. If it stops then, we 
shall suffer a loss of revenue for a time, but the 
eriod will come when it will begin again; and, as 
i have said once or twice before, the stopping 
point. must come some time or other from the 
very nature of the case, You cannot devise a 
system of taxation upon such.an article that will 
not produce that result. I believe—I do not pre- 
tend that my opinion is good for much, bat such 


adopted of gradually increasing the tax.is the best 
one forthe revenue at the time when we wanpt 
revenue; and that we may as well take our rev- | 
enue now and from this time henceforth up to the 
period when it will stop by a gradual tax as to 
put on the whole amount of duty we intend to 
get ultimately at this particular time, which would 


would cause the manufacture to cease, except 50 
far us is absolutely necessary in order to keep the 
distilleries in operation. i 
The system proposed by the Senator from In- 
diana, does not meet.my view, although the Sen- 
ate may take a different view of it. 1 cannot | 
say that I fee) indifferent to the result, because, 
believing. that the public good depends upon our 
action to a certain extent, [ naturally prefer that 
which, iv my judgment, seems best calculated to 
promoteit, Ishall be, happy, should the Senate 
adopt a different system, 1f it turns out that I was 
entirely mistaken; because J am always willing, 
I trust, to be found to be mistaken when my be- 
ing so is in its results productive of benefit to the 
public. The whole matter is before the Senate, 


adjourn. N 

Mr. JOHNSON, Will the Senator permit me 
to ask him what is his opinion of the amendment 
suggested by the Senator from Massachusetts? 
He said nothing about that. 

Mr. FESSENDEN. ‘With reference to that, 
if the Senate shall so determine, I da not think 
the two dollars would be a very unreasonable ; 
tax. I think the article would bear two. dollars; 
but L think there is some risk about it, after all. 
My opinion, deliberately formed, and that of the 
committee, was that $Í 50 was,as high as. we 
could afford to go, with our present Hight on the | 
subject. As I said before, we have been gaining | 
lighteveryday. Notlong ago we thought twenty 
cents. was a bigh tax; we have got now to $1 50; 


| and J should not be surprised if in a short time |i 
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what the result was with regard to that bill.. We || x gotit higher still, because it sger f ang 
passed it, certainly, and it stands so to this day; || in otr ideas (whether we. grow: w. oi 


with the prograss, of tme. -Time only 
whether itis wisdom to increase so much 
<. With regard to the other proposition that 
friend from Massachusetts has made on the sur 
ject of manufactures, | will siggegt to him that 
cannot, do it ina single clause by adding two per 


cent, ór anything else, He must go over, the 
thing item by item,, e prepared to go throngh 
and movean increase upon every one. “They are 


not all fixed at five percent., they are five, three, 
two, and one, throughout; and. if he undertakes 
to do it J trust he has a sufficient, knowledge of 
all those items to decide wigely..., T confess I ha 
not. . With all the study F have been able inthe 
time I have had. to give them. I have nop been 
able to acquire the information, and $ have relied 
with very great confidence on the: great labo nd 
examination that was given to the bill by thé 
Committee of Ways and Megang. ° J believe they 
devoted themselves untiringly ‘and with a close 
examination of facts in order to arrive at,a right 
conclusion, and in. many particulars I rested upon 
them.. If the Senator is prepared with informa- 
tion which justifies him in going further, so be jt, 

He says that he represents a manufacturing 
community, which iş true, and that many of the 
manufacturers are willing for you. tò put on' ten 
per cent. I have no doubt of it at al, hot the 
slightest. The larger the manufacturer is the 
more wealthy he is, and the greater.stock he has 
on hand the. more he is willing that you put on 
the stock. A tax of ten per cent. would-be won- 
derfully for the benefit of the rich manufacturer, 
but very much against the interest. of the small 
and poorer one. That is the simple truth. of it, 
In the first place they make large sums ón the 
amount of stock which they have accumulated, 
and they are able to stand it, because the ‘more 
you put on, experience has shown, the more they 
will make, ` If you call itfive per cent, they will 
tax their customers seven; if you call it ten they 
will tax their customers fifteen; experience has 
shown. that that iè the result. Therefore I place 
very little reliance on, the subject of manufactures 
of cotton, or tobacco, or whisky, or anything else 
upolt the recommendation of ‘the very, large and 
wealthy manufacturers who can stand ‘anything 
and make their profits out of it at the expense of 
the community and of those whom they would 
very willingly crush, ©. ee 

Mr. POWELL. I have been very much struck 
with the latter part of the speech of the honor- 
able Senator from Maine, and I think that in 
every respect it ig correct. J think we have some 
evidence of that kind by the,declarations of gen- 
tlemen who have large stocks of whisky on hand. 
I have no doubt those who have large stocks oh 
hand would nat care if you tax it four dollars a 
gallon at this hoyr, 

Lam of the opinion, however, Mr. President, 
that a tax of $2 or even $1 50 will yield to this 
Government Jess revenue than a small tax. I 
confess that I was a great deal astonished this 
evening when I heard the statement that was 
sent to the Secretary’s. table by the, honorable 
Senator from Ohio read, showing the amount of 
production for the’ past five months, and then 
when, the production, for 1860 was read by the 
Senator from Indiana. T really. had supposed 
that more whisky had been made in the past year 
than was made in the year 1860; but: such does 
not seem to have been the fact. For some time 
past. the price has been high. We thought that 
inducements existed to stimulate the manufacture 
of the article; it was bélicved that an increased 
tax would be laid and that on band would beex- 
empt. That of itself tended very much to stim- 
ulate the manufacture of whisky; and yét it ap- 
pears that no more was made than in 1860. 

I have no doubt, sir, that some people will 
drink whisky at any price, but I am equally sure 


jj that if you lay a tax of even $1 50 on whisky 


yen will greatly diminish the consumption; and 
y doing that you will, of course, diminish the 
production. Lam satisfied that less of it will be 
drank, and the people will resort to other and 
cheaper beverages. [ believe that you would get 
more revenue fram whisky in the next five years 
if you were not to tax it higher than sixty cents 
than if you taxitany higher sum. As I said the 
other day, | believe a_dollar a gallon the very 
outside that you should tax it if revenue is the 
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object; and I believe that when the matter is tested 
my opinions will be found to be true. ns 
“Lam, therefore, opposed to the amendment of- 
fered by the Senator from Massachusetts. Indeed, 
Fam opposed to that offered by thé Committee on 
Finance.: ‘I think the tax should bè so regulated 
as not to go over a dollar a gallon; indeed, if T 
thought I could carry the proposition I would ad- 
vocaté that the highest tax should be sixty cents. 
Not being able, in the present temper of the Sen- 
‘ate, to carry that, I would not put it higher than. 
a dollar. ` You might have for some months ‘aii 
amotnt less than that, if you chose, but ‘that 
should bé the outside amount.. My ownimpres- 
sion is that it would bring more revenue than it 
Willif you put it to $I 50, and afterwards to $2, 
` Pichow, that this ig an article off which we 
ought to raise as much revenue as we conven- 
tently can, having due regard for the interests of 
the cornigrowing region. I do not believe we 
ought to lay a tax uponit with a view to prevent 
the production of the article, for itis a very heavy 
interest inthe western country.. The corn, hog, 
and cattle interests in the valley of the, Missis- 
sippi are very much interested in this subject of 
the production of whisky: I think we should 
have due'regard to the grentagricultural interests 
of the West, for they are all deeply connected 
with ity" therefore shall advocate even a lower 
tax than that proposed by the Committec on 
Finance, o 7 
_ Mr. GRIMES. I call for the yeas and nays 
on the amendment of ‘the Senator from Massa- 
chusetts. ` i 

The yeas and nays were ordered. 

Mr. SUMNER. Before the’ vote is taken I 
wish to make a suggestion to my colleague, which, 
it seems‘ to me, will be an improvement of his 
amendment. Iam for his amendment precisely 
as the Senator froni lowa [Mr. Grimes] said he 
was forit, becdusé itis an improvement’on the 
proposition of thecommittee; but it sdems to tie 
his'arnendment would be improved still further if 
it were so contrived as to bring the tax to bear 
more between October and January than it does; 
and for this reason: it is in October that the crops 
have come in,that the material for the distillery has 
accumulated; it is the best time for the distiller. 
The distiller through that period, from October 
to January, may make the most money, unques- 
tionably. lstart with that proposition, During 
the autumn, from October to January, is’ the 
harvest time of the distiller. PA 
| Mr. FESSENDEN. Itis no better than from 
January to March, . 

Mr. SUMNER. I beg your pardon; butevèn 
supposing itis no better than from January to 
March, we do propose to put a tax of $2 at Jan- 
wary. Now, | propose to my colleague that he 
should alter his amendment in this way, so that 
it shall begin at $1 50, and from October to Jan- 
yory it shall be $1 75, and from and after Janu- 
ary, $20° Assiming, as the Senator from Maine 
suggests, that itis a good time for the distiller 
from January until March, I would put the tax 
of $2 upon him during that time; from October 
to January let him be taxed $1 75. 


Mr. FESSENDEN, (to Mr. Wizson.) How 
much does your amendment raise from July? 


Mr. SUMNER. My colleague’s amendment 
begins at $1 25, and then from October to Janu- 
ary itis $150. I propose that it should begin at 
$1.50, and-from October to January it should be 
$1 75, and after January $2. 

Mr. RICHARDSON. ‘The Senator from Mas- 
sachusetts is greatly mistaken when he supposes 
that the distillers can make more from October 
to January than in any other season of the year. 
In the fall season of the year the distillers lay in 
their stock of corn, their hogs, and their cattle, 
from which they make their greatest profit. If 
you break down their establishments in January 
you destroy them utterly. They make their 
whole arrangements in November or October, 
when the corn begins to come in; they have their | 
stock on hand, and they are compelled to carry 
on the distilleries tit May or June. Hence it is 
that they are not able to stop the large establish- 
ments after they get under way until their stock 
is fattened and taken to market. Therefore, so 
far as the Senator’s argument is concerned, it does 
not apply to these cases at all. ; 

“Mr. HOWE. As the yeas and nays have been 
calledand I have got to vote against the amend- | 


-gréat many cheaper wines than, we have here to 


} three months come around will be worth twenty- | 
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ment of the Sénator from Massachusetts, I want 
to tell him why. Itis not because I believe he 
proposes to put a higher duty on whisky than it 
will bear. I know of no reason why whisky 
will not pay $3 agallon in this country. Iam 
told it pays $2 80 in England; Tam told it pays 
$5; andi was told so by very high authority. I 
lave not any positive evidence as to what it does 
fago My own understanding is that it pays 
~ Mr¿COWAN. Two dollars and forty cents— 
ten shillings. ; 

Mr, HOWE. .The people who drink it in this 
country are as alje to pay a heavy tax as the 
English whisky-drinking population are. Here 
whisky has no rivals; there it has several—more 
and better beer, more and better porter, and a 


compete with; and if it can pay $2 40 there J 
do not know why it cannot pay $3 or $4 here; 
and therefore I do not refuse to vote for the 
amendment of the Senator from Massachusetts 
bécause I believe it is a higher rate of duty than 
this article will bear. 

My idea is that in settling this tax the first 
question the Senate ought to answer to itself is, 
how much tax can you put on so that with the 
aid of the hew crop in September or October next 
the manufacturer can recommence the work of 
distillation and sell his product’ in competition 
with the stock on hand? That is the first ques- 
tion to be settled. Whisky made now pays sixty 
cents a gallon. Itscems to me just as clear as the 
light of midday that all the tax you want to put 
on up to the time the new crop comes in ought to 
be put onnow. If you think distillation can start 
ata dollar a gallon, or a dollar.and a quarter a 
gallon, ora dollar and a half a gallon, you ought 
to put it on now, and let it stop there until the 
new crop comes in; and why? Because by leav- 
ing it off, whatever the increase is in October, you 
hold out just so much inducement to the manu- 
facturer to crowd his distillery and keep produc- 
ing between now and then, when the interest of 
the country is,as was explained the othet day, 
that no more of the material which the Government 
wants for other purposes should be put into this 
article, ` ` 

IF it be conceded that you can start with 1 25a 
gallon, you must understand that the manufac- 
turer who wants to commence manufacturing in 
the fall puts the question to himself whether he can 
do so, Ee knows that there is a large quantity 
of this whisky on hand, that it has just so much 
advantage in the market as the difference between 
the tax it has paid and the tax we puton it. If 
you raise the tax toa dollar now, and it stands 
atthat price onthe Ist of October, then this stock 
unconsumed has an advantage in the market of 
forty cents, and to compete with the holders of 
that stock the manufacturer must make his whisky 
at forty cents less. But if you suppose that they 
can start with $1 25 then the difference is sixty- 
five cents a gallon. 

If, however, you do not fix the rates so high 
but that the manufacturer can recommence dis- 
tillation, then what can youdo afterwards? Sev- 
eral Senators assume that in three months after 
that you can raise the duty again twenty-five 
cents, If that be so, Lask Senators if itis not 
better both for the Government and for the man- 
ufacturer, instead of levying a tax of $1 25 for 
three months and then putting on $1 50, to raise 
itten cents every month? ‘Then you get it up 
ih the course of three months to thirty cents iù- 
stead of twenty-five cents; and if the distillation 
is seven million gallons a month it has paid 
$700,000 to the Treasury for the first month, and 
$1,400,000 for the second month, and $2,100,000 
for the third month. There is an aggregate of 
$4,200,000 that you get into the Treasury by rais- 
ing it ten cents a month instead of letting it run 
at an even $1 25 for three months, and then put- 
ting it up a quarter ofa dollar. ` i 

There is another advantage in raising it in that 
way. Ifyou let it run at a fixed sum for three 
months, the speculator, whether he be a distiller 
or not, the man who has capital, has a great in- 
ducement to invest it in this article and hoard it, 
and thus to cripple the poorer manufacturer who 
has not that capital to use. He has this induce- 
ment, because every gallon that he sells when the | 


five cents more in ‘the market. But if you raise | 


it ten cents at a time, and he saves say in the 
month of October a certain number of gallons, he 
has got to save that for three months before he 
can realize an increase on it, before the newrateis 
imposed. The leakage, the loss, the depreciation 
in whisky, | am told, is very nearly five per cent. 
a month. Iam told thatthe average loss isabout 
six per cent. on the transit of whisky from Hli- 
nois to New York. Thatisa serious discourage- 
ment in the Way of this hoarding. The whisky 
that he saves in the second month, in November, 
ays an additional ten cents to the Government. 
hen he has but sixty days, to be sure, to hold 
that; there is but sixty days’ depreciation to sus- 
tain; but he has paid an additional ten cents. 
That which he makes in December he suffers a 
depreciation on of only thirty days; but he has 
paid twenty cents additional tax on that; so that 
for the manufacturer it is materially better that 
you should raise this tax gradually and frequently - 
than that you should raise it by large sums and | 
at periods more rémote from each other. | 
I shall therefore vote against every proposition 
which proposes to raise this duty once in three 
months twenty-five or fifty cents ata time. Iam 
willing to put on the duty now at any sum which 
the Senate agrees will not prevent the manufac- 
turers from starting their distilleries in the fall. 
I am willing then to raise it ten cents a month, 
and to continue to do so just as long as any one 
pleases, at least till it gets upas high as three dol- 
lars a gallon. I think for the reasons I have en- 
deavored to state that that is the safest way in 
which we can get up to the maximum rate which 
this article will bear. : 
The question being taken by yeas and nays, 
resulted—yeas 11, nays 21; as follows: : 


YEAS—Messrs. Anthony, Brown, Foot, Foster, Grimes, 
Harlan, Harris, Morrill, Ramsey, Sumner, and Wilson=-11. 

NAYS — Messrs. Buckalew, Carlile, Clark, Collamer, 
Cowan, Davis, Doolittle, Fessenden, Hale, Henderson, 
Hendricks, Howe, Jobnson, Lane of Indiana, Morgan, 
Powell, Richardson, Sherman, Ten Eyck, Van Winkle, 
and Willey 21. 5 i 

ABSENT—Messrs. Chandler, Conness, Dixon, Harding, 
Hieks, Howard, Lane of Kansas, McDougall, Nesmith, 
Pomeroy, Riddle, Saulsbury, Sprague, Trumbull, Wade, 
Wilkinson, and Wright—17. : 


So the amendment was rejected. 


Mr. HENDRICKS. I move to amend the 
bill on page 59, section fifty-four, by striking out 
from line seven down to and including the word 
“gallon” in line fourteen, as follows: 

October, 1864, a duty of $1 on each and every gallon; 
on and after October 1, 1864, and prior to the Ist day of 
January, 1865, a duty of $1 25 on each and every galion 5 
on and after the Ist day of January, 1865, a duty of $1 50 
on each and every gallon. ` 

And to insert: 


July, 1865, a duty of Sl on cach and every gallon ; andon 
and after the Ist day of June, 1865, a duty of $4 50 on each 
and every gallon. 

I desire to submit a very few remarks in favor 
of the amendment which Ihave proposed; but 
the Senate is thin to-night, and I would rather no 
vote would be had upon it. 
` Mr. COWAN. I think itis time to adjourn, 
and I will make that motion. 

Mr. FESSENDEN. Let us settle this ques- 
tion to-night. I really want to get through with 
the bill to-morrow. 

Mr. HENDRICKS. I hope the Senator from 
Maine will not insist on a vote to-night. ‘There 
arc several Senators absent, and this is an im- 
portant question. 

Mr. FESSENDEN. Iknowthat. Iam afraid 
the committee’s proposition willlose by their ab- 
sence, instead of gaining. | 

Mr. HENDRICKS. [have some hopes of that 
myself; but it is fair that. we should have on so 
important a question a full Senate. 

Mr. FESSENDEN. ‘The Senator must be 
aware that if we now adjourn and leave this ques- 
tion unsettled and open for debate, we cannot pos- 
sibly get through with the bill to-morrow night, 
when it is important to close it. 

Mr. HENDRICKS. Ithas not been customary 
in our night sessions to take an important vote. 

Mr. GRIMES. We have just taken an im- 
portant vote. 

Mr. HENDRICKS. What was that? 

Mr.GRIMES. On the proposition of the Sen- 
ator from Massachusetts. ; 

Mr. HENDRICKS. I was not much afraid of 
es „I did not think the Senate would adopt 
that. 


1864. 


Mr FESSENDEN. Then the importance ofa 
question depends on whether the Senator is afraid 
of it or not. 

Mr. HENDRICKS. But we are now coming 
to an important question, one which affects the 
people I represent very largely, and I hope'a-vote 
will not be taken to-night. Ido not want to speak 
at any length on the amendment that I propose, 
and would just aš lief, so far as that is concerned, 
speak now as at any future time. 

The PRESIDENT pro tempore. The question 
will be on the amendment offered by the Senator 
from Indiana. 

Mr. HENDRICKS, 


| I believe there was a 
motion made to adjourn. i i 


Mr. COWAN. I withdraw it. . 
Mr. HENDRICKS. I renew the-motion to 
adjourn. 


Mr. FESSENDEN,. I must ask for the yeas 
and nays upon that motion. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 9, nays 22; as follows: 

YEAS—Messrs. Buckalew, Cowan, Davis, Harris, Hen- 
derson, Ilendricks, Powell, Richardson, and Sumner—9. 

NAYS—Messrs. Anthony, Brown, Carlile, Clark, Doolit- 
tle, Fessenden, Foot, Foster, Grimes, Hale, Harlan, Howe, 
Johnson, Lane of Indiana, Morgan, Morrill, Ramsey, Sher- 
man, 'T'en Eyck, Van Winkle, Willey, and Wilson—22. 

ABSEN'T—Messrs. Chandler, Collamer,Conness, Dixon, 
Harding, Hicks, Howard, Lane of Kansas, Mc Dougall, Nes- 
mith, Pomeroy, Riddle, Saulsbury, Sprague, Trumbull, 
Wade, Wilkinson, and Wright—18, 


So the Senate refused to adjourn. 


Mr. HENDRICKS. The proposition which 
I have felt it to be my duty to submit to the Sen- 
ate, is that from the 1st day of July, 1864, until 
‘the Ist day of June, 1865, the tax upon liquors 
distilled in the country shall be $1 gallon, and 
after the Ist of June, 1865, $1 50 a gallon. I sup- 
pose every Senator is desirous of raising revenue, 
but the first question to be considered is whether 
this is a fair measure with a view to revenue. I 
do not think any Senatorcan say with confidence 
from the experience we have had under the past 
legislation that the revenue will be increased by 
going over a dollar on the gallon, The tables fur- 
nished by the Senator from Ohio show that since 
the enactment of the law two years since the pro- 
duction of liquor in the country has decreased; 
that for'the nineteen months closing with April 
last the production was eighty-one million gal- 
lons, while for the twelve months ending June 1, 
1860, the production was eighty-one million gal- 
lons; so that under the law taxing liquor it re- 
quired nineteen months to produce the amount of 
whisky that was produced in twelve months in 
1859-60. Then how can any Senator say that there 
ig the same amount produced, whether it be taxed 
or not taxed? Something has caused a decrease 
in the production. What is thatcause? Is it be- 
cause the country has become more temperate in 
the use of it? Ido not think any Senator can say 
that. T'he cause is'in the fact that the price of 
liquor has gone up, not altogether owing to the 
fact that it was taxed twenty cents on the gallon, 
but in part owing to the fact that the increase of 
the currency has increased the price of this article 
with everything else. Ido not say itisall charge- 
able to the fact that the tax has bcen imposed upon 
it. But the production has been decreased is the 
important point to be considered by Senators 
when they are voting upon this question with a 
view to volume. 

But, sir, the important question to which I 
wish the attention of the Senate to be given is the 
effect upon a large interest which. I represent— 
the corn-growing Interest of the Northwest. Sen- 
ators say that whisky will bear a tax of a dollar 
ora dollar anda half ortwo dollars, and I be- 
lieve the Senator from Wisconsin expressed the 
opinion that perhaps it would bear a tax of $2 50 
onthe gallon. I ask Senators if they ask that 
question in repect to any other interest of the 
country ? 

The Senator from Massachusetts, in making 
his proposition, stated with great apparent gen- 
erosity and frankness that_he was willing to in- 
crease the tax upon New England manufactures 
to seven per cent.——a very liberal proposition. 
But what is that? It is an increase on the tax of 
1862 of slightly over one hundred per cent. The 


proposition that I now submit to the Senate is to | 


tax a western production five hundred per cent. 

more than it was taxed in 1862. The tax of 1862 
1 

was but twenty cents on the gallon. i propose 


dollar on the gation. F 
But Senators say it will bear this. I repeat the 
question, do Scnators.ask that in respect to any 
other proposed tax? When the Senator from 
Massachusetts proposes but seven or ten per 
cent.upon New England production, does he say 


that it will bear no more? Who in this Senate 
asks the question how mach New England man- 
ufactures and Pennsylvania minerals will bear? 
I dare say that we might put twenty per cent, 
upon New England production, and it would 
bear it. It would bear it, because the people of 
the Northwest. have to buy your cotton and your 
woolen goods. Twenty per cent. upon the pro- 
ductions of the mines of Pennsylvania perhaps 
would be borne, for the reason that the people of 
the West and of all sections of the country have 
to buy the iron that is produced in Pennsylvania, 
whatever it may cost. But you do notask what 
it will bear. You ask the question in respect to 
every other interest, ‘* Whatis right in view ofthe 
taxes that are imposed upon other productions?” 
and for a northwestern production Lask that you 
shal] apply the same fair and equitable rule which 
you do in taxing every other interest in the coun- 
iry. If you say but five per cent. is a fair tax, 
not what it will bear, but a fair tax upon New 
England production, is it not right for me to say 
that when the tax upon a western production is 
increased five hundred per cent. that is enough? 

Mr. President, I care but litue about the interest 
of the distiller. There are not very many distill- 
ers; one hundred distilleries furnish a market for 
perhaps a thousand farms, ten thousand, thirty 
thousand farms. I look to the interest of the corn- 
grower. You say it will bear so much; buthow? 
By increasing the price upon the consumer, and 
by taking away from the corn-grower the profit 
that he ought to make upon his labor, When 
you tax this interest Lask that you shall leave 
some margin for profit to the man who produces 
the corn which makes the whisky. Does any Sen- 
ator dispute that a tax upon an-article already 
roanufactured isa tax uponevery article of value 
that goes into that manufacture? Every New 
England Senator admits that. Headmits it when 
heasksa free list or a low listin the tariff of those 
articles that are important for his manufacturing 
purposes. Do you not admit, then, according to 
the same reasoning which you apply in that class 
of legislation, that when you tax whisky you tax 
the corn that goes into the whisky? = * 

Then I ask of Senators when they tax this 
article, thatthey shall leave some room for profit, 
notonly to the distiller, which he ought to have, 
but to the corn-grower. “Mr. President, I think 
we may well ask this now for the Northwest. As 
I suggested the other day, our market is cut off. 
Heretofore we have sold our corn down the Ohio 
river. We cannot find a market there any more. 
We must find our market somewhere, and if we 
bring our corn to the East the profit or labor on 
the northwestern farm is consumed in transport- 
ing that article into market. If itis converted into 
whisky, then it may be transported and find a 
market that will pay to the producer of the corn; 


| butif you cut off this use of the corn, and compel 


us to Seek a market now, what is our condition? 
No other section of the country is circumstanced 
justas the corn-growing region of the Northwe 
is, cutoff from her usual market, a profitable mar- 
ket, a desirable market. We now ask that you 
shall leave us that production which enables us 
to find a market in another direction. 

Mr. President, if Senators are willing to tax 
every other interest in the like proportion, then put 
whisky at $2a gallon; butI am not content tosit 
quietly in the Senate and see an increase of from 
three to five per cent. upon the productions of 
| another region of the. country, and five hundred 
per cent. refused as toc low upon a northwestern 


this article, “Go higher and you will get less 
revenue, but you will injure a section of the coun: 
try which under the circumstances ought: not to 
be injured. Lask for the yeas and nays‘upon my 
amendment. i ` ; 
The yeas and nays were ordered; and being 
taken, resulted—yeas 10, nays 21; as follows: 
YEAS — Messrs. Buckalew, Carlile, Davis, Henderson, 
Hendricks, Johnson, Lane of Indiana, Powell, Richardson, 
and Sherman—10, 5 
NAYS—Messrs. Anthony, Brown, Clark, Cowan, Doo- 
little, Fessenden, Foot, Foster, Grimes, Hale, Harlan, Har- 
ris, Howe, Morgan, Morrill, Ramsey, Sumner, Ten Eyck, 
Van Winkle, Willey, and Wilson—21. -` 
ABSENT —Megsrs. Chandler, Collamer, Conness, Dixon, 
Harding, Ticks, Howard, Lane of Kansas, McDougall, 
Nesmith, Pomeroy, Riddle, Saulsbury, Sprague, Trumbull, 
Wade, Wilkinson, and Wright—18. ; 
So the amendment was rejected. 
Mr. CARLILE. I move that the Senate do 
now adjourn. 3 
The motion was agreed to; and the Senate 


adjourned. 


HOUSE OF REPRESENTATIVES. 
Frinay, June 3, 1864. 


- The House met at twelve o’clock, m. Prayer by 
the Chaplain, Rev. W. H. CHANNING. . 
The Journal of yesterday was read and approved. 


` POSTMASTER GENERALS REPORT. 
Mr. ALLEY, by unanimous consent, submit- 


ted the following resolution: 

Resolved, That one thousand extra copies of the. report 
of the Postmaster General, and appendix, be printed for the 
use of the Post Oflice Department. H 

The resolution, under the rules, was referred to 
the Committee on Printing. 

PAY OF CONTESTANTS. 7 

Mr. DAWES. I riseto aprivileged question. 
I move to reconsider the võte by which the House 
referred to the Committe of stlections a resolu- 
tion for the compensation of two contestants for 
seats upon this floor. I do this for two reasons: 
the resolution is of suċh a nature that it. cannot 
be reported back except when the committee is 
called in its regular order; it is not a question of 
privilege and cannot be reported at any time; and 
secondly, there is no occasion to refer such resolu- 
tions to the Committee of Elections, for the Fouse 
understands the merits of these cases just as well 
without reference as they will after reference, 
The Committee of Elections have presented their 
views time and again on the subject. [ think, 
therefore, that the resolution had better be now 
disposed of. It'may be weeks before the com- 


! mittee is called in the ordinary way for reports. 


I demand the previous question on the motion 
to reconsider. . 

The previous question was seconded, and the 
main question ordered. ' 

The resolution was read, as follows: 

Resolved, That the Clerk of the House be directed, out 
of the contingent fund of the House, to pay Jobn H. Me- 
Henry, jr, and Jobn H. Birch, the mileage ofa member for 
one session, and monthly pay from the beginning of this 
session, for contesting the seats of Hon. Georcs H. Yra- 
man and Hon, Austin A. King, 

Mr. WILSON moved to strike out the name, 
of John H. Birch. 

Mr. WASHBURNE, of Minois, moved that 
the whole subject be laid upon the table. 

The House was divided; and there were—aycs 
46, noes 49. 

Mr.GRINNELL demanded the yeas and nays. 
The yeas and nays were ordered 
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The ques ion was taken; and i was decided in | 2 


the afirmative yeas 66, nays 60; as follows: =` 
= YEAS Messrs. Alley, Allison, Ames, Ancona, Ashley, 
John Di Baldwin, Beaman; Blow, Broomall, Ambrose W. 
Clark, Cobb, Cole, Henry: Winter Davis, Thomas. Da- 
vis, Donnelly, Driggs, Eckley, Eliot, Farnsworth, Fenton, 
Garfield, Gooch, Grinnell, Higby, Hooper, Hotchkiss, 
Asaiiel W. Hubbard; Jobn H: Hubbard, Hulburd, Ingersoll, 
Jenckes, Keliey, : Francis W. Kellogg, Littlejohn; Göng- 

eat; Marvin; MelIndoe,. Samuel, £.: Miller, “Moorhead, 
Portin Danie! Morris, Amos Myers, Cliaxies O’Neill, Orth, 

erham, Ponieroy, Price, Alexander IT). Rice, Jotin H. 


fice, Edward H. Rolling,” Schenck; Shannon; Sloan, 
mithers; Spalding, Stevens; Thayer, Tracy; Vain Valken- 
Burgh, Elibu B, Washburme, William Be Washbum, Wil- 
Hams, Wilder, Wilson, Windom, and W oodbridge—66. 

‘NAYS —Mes ames C. Allen, Anderson, Baily, 
Blaine, Bliss, Brooks, James S. Brown, Clranter; é froth, 
Cox, Craveus, ‘Dawson, Denison,:Eden, Edgerton, Eld- 
ridge, Finek, Ganson, Grider, Griswold, Hall, Harding, 
Harrington, Herrick, Holman, Hutchins, William Johnson, 
Kalbfleigch, Kernon, Knapp, Le Blond, Long, Mallory, 
Marey, McAllister} McDowell, James R. Morris, Morrison, 
Noble, Odeit, Pendleton, Perry, Prnyn, Robinson, Ross, 
Smith, Joho B.. Steele, Stiles, Strouse, Sweat, Thomas, 
Wadsworth, Ward, Webster, Wheeler, Chilton, A, White, 
Joseph W. White, Winfield, Fernando: Wood, and Kea- 
ihan, p ot ae j 

So the whole subject was laid tipon the table; 

‘Mr. WASHBURNE, of Illinois, moved to re- 
consider the vote by which the subject was laid 
upon the table; and also moved that the motion 
to reconsider be laid upon the tablé.’ 
“Mr, DAWSON demanded the yoas and nays 


upon the latter motion. 
: The yeas.and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 62, nays 61; as follows; 

YEAS—Messrs. Alley, Allisany Ames, Arnold, Ashley, 
Jobu D. Baldwin, Blow, Broomall, Ambrose W. Clark, 
Cobb, Cole, Thomas T: Davis, Donnelly, Driggs, Eliot, 
Farnsworth, Fenton, Gooch, Grinnell, Higby, Hooper, 
Hotchkiss, Asahe} W. Hubbard, Jobn TE. BuDbard, Hul- 
burd, Logersoll, Jenckes, Julian, Kelley, Francis W. Kel- 
logg; Orlando ‘Kellogg, Littlejohn, Longyear, Marvin, Me- 
Judoe, Samuel P, Miller, Moorhead, Morrill, DanielM orris, 
Awos Myer, Charles O'Neill, Orth, Perham, Pomeroy, 
Price, Alexander H. Rice, John H, Rice, Bdward HE, Rollins, 
Behenek, Shannon, Sloan, Smithers, Spalding, Stevens, 
Thayer, Tracy, Van Valkenburgh, Mlihu B, Washburue, 
William By Washburn, Williams, Windom, and Wood- 
bridge—62. 

NAYS — Messrs, James C. Allen, Ancona, Anderson, 
Baily, Blaine, Bliss, Brooks, James 8, Brown, Chanler, 
Coffroth, Cox, Cravens, Dawson, Donison, Eden, Edger- 
ton, Eldridge, Finck, Ganson, Grider, Griswold, Hale; 
Hall, Harding, Harrington, Herrick, Holman, Hatehins, 

iliam Johuson, Kalbfleisch, Kernan, Knapp, Law, Le 
Blond, Long, Mallory, Marey, MeA Hister, MePowell, Mor- 
rison, Noble, Odell, Pendleton, Pruyn, Wiliam H. Ran- 
dall, Robinson, Ross, Smith, John B, Stecle, Stiles, Strouse, 
Sweat, Thomas, Wadsworth, Ward, Webster, Wheeler, 
Chilton A. White, Josephi Ws White, Winfield, and For- 
nando Wood6L. `: ie 

So the motion to reconsider was laid upon the 
table; : : 

During the vote, i 

Mr. ALLISON stated that his colleague, Mr. 
Kasson, was detained from the Iouse by illness. 
The vote was then, announced as above ro- 
corded, ` E 


INSPECTORS OF STEAMBOATS. 


regon, aud 
for other purposes, having met, atier fill and tree confor- 
ence have agreci to recommend and do recommend to their 
respective Houses as follows? | 
That the Senate recede trom ‘their first amendment. 
*Rhat the House recede. from their disagreement to the 
second ameudment of the Senate and agree to the same. 
Z. CHANDLER, 
J. W. NESMITH, 
Managers on the part of the Senate. 
E. Be WASHBURNE, 
THOMAS D. EULO'R, 
W. A. UUTCHINS, 
Bianazers on the part of the House. 
Mr. FENTON. Will the gentleman from [Hi- 
nois explain the «ffect af the report? 
Mr, WASHBURNE, of Illinois. The com- 
mitlee recommend that the Senate recede from their 


Mr. WASHBURNE, of Hlinois, moved to re- 
nsider the vot by'which the report was agreed 
to;,and also moved to lay the motion toreconsider 
on ihe. table. : Hone . 
% The latter motion Was agreed to, 6 00> 
| CIVIL EXPENSES OF THE GOVERNMENT. 


Mr: STEVENS, from the Committed 6f Ways | 


and Means, reported'a bill making appropriations 
For sundry civil expensés of the Government for 
the year endive Fune 30, 1865, and for other pur- 
poses; which was read a first and’second time by 
its title. Be ee ` 

Mr. WASHBURN 
the bile read. ‘ 

Mr. STEVENS. I desire to have the bill 
printed, and ‘referred to the. Committee of the 
‘Whole on thestate of the Union. =~ 

Mr, HOLMAN. To avoid the necessity of 
reading this bill now, I suggest that the points of 
ordér which may be raised’ to this bill may be 


E, of Minois.° I ask'that 


madein Committee ofthe Whole the sameas if the | 


bill were read and the points of order raised now. 

Mr. STEVENS. Will not the bill be opened 
to points of order when it comes up for consid- 
eration ? eee 

Mr. HOLMAN. Notif itis now referred to 
a Committee of the Whole. E wish to have it, 
by general consént, opened to points of order the 
same as if it was now read in the House. 

Mr. STEVENS. I do not understand how 
that can be done. f 

The SPEAKER. It would require unanimous 
consent to reserve the point of order. 

Mr, WASHBURNE, of Hlinois. I object. I 
insist upon the bill being read. Ft contains pro- 
visions hot in accordance with law, and I shall 
raise the point of order on everything which is 
not intended to carry out existing laws. 

Mr. MORRILL.” I desire to proceed to the 
consideration of the tariff bill, 

Mr. WASHBURNE, of Minois. As the gen- 
tleman from Vermont desires to proceed with the 
consideration of the tariff bill, if this bill can be 
postponed Twill not insist upon its being read 
at this time. 

The SPEAKER. Ifthe House pass over this 
bill now, the question will be upon seconding the 
demand for the previous question upon the un- 
finished business pending last evening in rela- 
tion to Aland grant to Michigan, 

Mr. HOLMAN. Will notthe gentleman from 
Vermont allow this bill to go to’ the Committee 
of the Whole with am understanding that the 
pointa of order may be raised there? 

Mr. STEVENS, 1 suppose we can move to 
postpone the further consideration of this bill, and 

move it be postponed until Wednesday next, 
and be printed. 

Mr. WASEIBURNE, of llinois. Iwill agree 
to that, not waivitig, however, my right to have 
the billrgad when it comes up. : 

Mr. STEVENS, I have no objection to hav- 


ing it postponed, with the understanding that the | 


points may be raised when the bill comes up. 
Mr. PENDLETON. i make no objection to 
reserving points of order which may properly 
come up on the third reading of the bill; but I ob- 
ject to raising those points of order which were 
waived on the first and second reading of the bill. 
The SPEAKER, The Chair thinks the gen- 
teman from Litinois raised the point of order in 
time, n i 
The bill was then. postponed until Wednesday. 
next, and ordered to be printed, reserving the 
right to raise the points of order at that time. 


GRANT OF LANDS TO MICHIGAN. 


The question recurred, as the next order of 
business, on seconding the demand made last 
evening for the’previous question upon the bill 


first amendment which struck out that provision || (S. No. 250) to amend an act entitled “An act 
of the TLouse bill abolishing the board of inspec- |i making a grant of alternate sections of publie 


tion at Wheeling, The committee also recom- 
mend that the Fiouse recede from their disagree- 
ment to the Senate amendment in relation to | 
bringing the inspectors. of hulls of the smaller 
class of steamboats under the steamboat law, and | 
agree to the same. 

Į demand the pre 
to the report. 


vious question upon agrecing 


lands to 


the State of Michigan to aid in the con- 
struction of certain railroads in said State, and 
for other purposes.” 


Mr. WASLIBURNE, of Ilinois. Iwould ask 


| the gentleman from Michigan if there isany limit 
j to the time in which this read shall be built ? 


Mr. UPSON. There isa limitation to the year 
1866, leaving two years unexpired. 


. The previous question was seconded, and the | 
main question Ordered to be put; and under the 
operation thereof the report was agreed to., 


Mr. WASHBURNE, of Illinois. 1 hope the 
gentleman will pat in a pee that the time 
shall not be extended. {think the bill may now 


be construed so as to-allow the road to be built 


during an indefinite period. |. 

Mr. MORRILL. I desire to ask the gentle- 
man from Michigan ,whether this. bill does not 
give additional privileges to the company in ibe 
selection of lands? |” Deir Goa tihs 

Mr. UPSON, The original act allowed the 
company to go within six miles of. the.road,.or, 
where the land could not be found in that distaiice, 
within fifteen miles. This bill, following the pre- 
cedent in the cases of Iowa, Wisconsin, and Min- 
nesota, extends the right to make up thé defi- 
ciency within twenty miles. © 0, 9). 

Mr: MORRILL., .Fhen I understand. the bill: 
gives the company the right to select better lands 
elsewhere if they do not find gaod. landa. within 
the twenty miles. >. oper ce ; 

Mr. UPSON., I'would say ‘in réply to the 
gentleman from Vermont that they éan only go 
outside of the six miles to make up any deficiency, 
just like allother raittoads which have received 


i land grants from the Government. : 


«Mr. MORRILL. And of course in making up 
the deficiency, if they can find better lands:withia 
twenty miles than within: fiftect they will také 
thems | Fe 3 

Mr. SLOAN., They.can. only go outside of 
the limits prescribed- by. the original act in casé 
they cannot find lands within the original limits, 
and then, they are confined tothe odd sections, so 
that they have no chance to select the best lands 
autside of: the original grant. R frein 4 

Mr. MORRILL. {understand that this bill 
has not been considered by any. committe of the 
House, and that, the Committee on Public Lands 
of the House had under consideration a similar 
prononinons which was rejected, as 1 hope this 
will be. 

Mr. UPSON, The Committee on Public 
Lands have informally considered this measure, 
and have no objection to it. ; 

Mr. MORRILL, lhad my information from 
u member of the Committee on Public Lands, 
and. I supposed it to be correct. 


Mr.CRAVENS.. I must object to further de- 
bate. I believe that no debate js in order. 


Mr. WASHBURNE, of Illinois. I will.now 
move anamendment, with the consent of the gen- 
tleman from Michigan, (Mr. Ursow.] 

Mr.. UPSON. I will withdraw the previous 
question for that purpose. 

Mr. WASH BURNE, of Illinois. , 
add to the bill the following proviso: 
Provided, furprer, ‘That the time prescribed in the ori- 
ginal act within which this road shall be built shall not be 

extended. 

I now demand the previous question. 

Mr. MORRILL. Will the gentleman let me 
move that the bill be referred to the Committee 
on Public Lands? . 

The SPEAKER. The motion is not in order 
pending the demand for the previous question, 

Mr. MORRILL. Then [hope the Louse will 
vote down the previous question, 

Mr. UPSON. I hope the gentleman from Hi- 
nois will permit the charmer of the Committee 
on Publie Lauds to auswer the question of the 
gentleman from Vermont. . = 

Mr, WASEIBURNE, of Hlinois, T withdraw 
the previous question for that purpose. 7 
` Mr. JULIAN. I have been absent from the 
House for several days, but I understand the fact 
to be that the Committee on Public Lands unan- 
imously agreed to this bill provided there was no 
extension of the time within which the road is to 
be built. It was only upon that condition that 
we agreed to report the bil, and if that provision 
is not in this bul it ought to be amended. j 

‘Mr. MILLER, of New York. I wish to say 
that I am on the Conimittee on Publie Lands, 
but fam not aware that this bill has been before 
that committee siuce it came from the Senate. It 
has certainly never been submitted to me, and 
there must be some mistake in the’statement that 
that committee unanimously indorsed this bill. . 
A similar project was at one time before the com- 
mitiee, but they did not favor it, and I will say 
that one serious objection I have to it is. thatit 
proposes to give lands in the northern portion of 
the State to build a road in the southern portion 
of the State where there are no lands. ` 


I move to 
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Mr. UPSON, The bill has been changed in 
phat respect, and I now eall for the previous ques- 
ion. 

The previous question was seconded, and. the 
main question ordered to be put. . 

The amendment was agreed to. 
The bill, as amended, wasordered to a third 
reading; and was accordingly read the third time, 
and passed. 7 

Mr. UPSON moved. to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion toreconsider on the table. 

The latter motion. was agreed to. 


PRINTING OF CURRENCY BILL. 


“Mr. HOOPER, by unanimous consent, sub- 
mitted the following resolution; which was re- 
ferred to the Committee on Printing: 


Resolved, That five thousand copies of the act to provide 
a national currency, &¢., be printed in pamphlet form for 
the use of the House, and two thousand copies for the use 
of the Treasury Department, _-. 


ADJOURNMENT. TOR TEN DAYS. 


Mr. SMITH asked the consent of the House 
to introduce the following concurrent resolution: 

With a view to afford time to the Doorkecper to have 
the ventilators of the Hall cleaned and prepared for warm 
weather, ` bd 

Ordered, (the Senate concurring,) That when the House 
adjourns to-day, it adjourn to meet ou Monday, the 13th 
instant. 


Several Mrempers objected. 
RAOHELż MILLS. 


Mr. HOTCHKISS, by unanimous consent, in- 
troduced a bill granting a pension to Rachel Mills, 
widow of Peter Mills, deceased, late a major in 
the United States Army; which was read a first 
and second time, and referred to the Committee 
on Invalid Pensions. 

SAY TARIFF BILE. 

Mr. MORRILL. I now propose to move to 
go into committee, but before doing so wiil move 
thatallgeneraldebateupon the tariff bill be closed 
in one minute' after its consideration is resumed 
in committee, | 

The motion was agreed to. 


Mr. MORRILL. | now move that the rules 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state of 
the Union. 

‘The motion was agreed to, i | 

So the rules were.suspended; and the House 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Scurnen in the 
ehair,) and resumed the consideration of the bill 
of the Flouse (No. 494) to increase the duties on 
imports, and for other purposes. 

The CHAIRMAN stated that general debate 
having been closed, the bill would be read by sec- 
tions for amendment. 

Mr. MORRILL moved in line thirty-six of | 
page 2 to strike out twelve’? and insert in lieu | 
thereof “eight; so as to make it read: 

On molasses from sugar-cane cight cents per gallon, l 


The amendment was agreed to. : | 


Mr. MORRILL. I move in line one, page 3, | 
after the word ‘that’? to amend by striking out Í 
the word “from”? and inserting in its place the 
word “on; so that it will read ‘that on and 
after the day,” &e. [shall make the same amend- 
ment wherever the word occurs under like cir- 
cumstances in the bill, | 

The amendment was agreed to. 


Mr. COLE, of California. I move to amend in 
line seventcen by increasing the tax on wines 
yv@ued atnot over fiftycents per gallon from twenty | 
to forty cents per gallon. Ifthe amendment shall | 
be adopted 1 will follow it up by moving to ins | 
crease the duty on wines valued at more than fifty 
cents and not more than $1 a gailon, from fifty to 
eighty cents per gallon; aud on wines valued at 
over l a gallon, from $l to $1 50 per gailon. 

Mr. Chairman, I think this article will very 
well bear this tax as well as it will the tax inthe | 
bill. ft is well understood thatinost of the wines | 
imported evade their proper duty by being valued | 
at much less than their real value. To impose , 
the additional duty Í have proposed will añord, 
perhaps, some little protection to the producers of | 
domestic wines in some portions of the country— | 
asagentleman suggests, particularly in California, | 
and especially in my district. [Laughter.] {: 
therefore pronose this amendment. 


-ing proviso: 


Mr. MORRILL. J hope the amendment will 
not beadopted. If it should be we should present 
the anomaly of taxing these low-priced medicinal 
wines ‘at higher rates than are posed dn‘those 
of the most costly and luxurious character. “These 
low-priced wines are now taxed in the bill notlcss 
than 65 per cent. ad valorem, and [do not think 
we can properly raise the price higher. “Twenty 
cents për gallon and thën 25 per cent. in addition 
on these lower-priced wines, costing less than fifty 
cents per gallon, is more than double the rate. they 
have been heretofore taxed. 0" ` 

The amendment was disagreed to. 

Mr. COLE, of California. This amendment 
having been rejected I will not propose the others 
indicated by me. Cae 

Mr. MORRILL. I moveto amend the follow- 


Provided. further, That all imitations of brandy, or spirits, 
or of wines; and all wines imported by any names what- 


ever, shall be subject to the duty provided for the genu- į 


ine article which it is intended to represeut. 

So as to make it read as follows: 

Provided further, That.aul imitations of brandy, ar spirits, 
or of wines, imported by any names whatever, shall be sub: 
ject to We highest rate of duty provided for the genuine 
article respectively intended to be represented, and in no 
ease less than $I per gallon. 

The amendment was agrecd to. 


Mr, MORRILL.. I move on page 5, section 
three, line one, to strike out the word “from” 
and in lieu thereof to insert the word: **on;”? so 
that it will read: 

Sec. 3. And be it further enacted, That on and after the 
day and yeas aforesaid, in Heu of the duties heretofore im- 
posed by law on tbe articles hercinafter mentioned, there 
shall be levied, collected, and paid on the goods, wares, 
and merchandise hereia enumerated and provided tor, im- 
ported from foreign countries, the following duties and 
rates of duty, that is to suy, &c. 


The amendment was agreed to. 


Mr. MORRILL. I move in-section three, page 
6, line thirteen, to strike out the word “four” 
and in lieu thereof to insert “two,” so that it 
will read: : 


On bar iron, rolled or hammered, comprising flats not 
less than one inch or more than six inches wide, nor less 
than three eighths of an inch or more than two inches 
thick; rounds not le han tbree fourths of an inch nor 
more than two inches in diameter; and squares not tess 
than three fourths of an inch nor more thau two inches 
square, one cent per pound. On bar iron, rolled or hami 
mered, comprising flats less tban three eighths of an inch 
thick or more than six inches wide; rowids Jess than three 
fonrths of an inch or more than two inehes in diameter 5 
and squares less than three fourths of an inch or more than 

i quare, one cent and one fourth per pound: 
That all iron in siabs, bloomis, loops, or other 
finished than iron in bars, and more advanced 
than pig iron, e: aga, shall be rated as iron in bars, 
and pay a duty accordingly : dnd provided further, That 


none of the above iron shall pay a less rate of duty than | 


35 per cent. ad valorem, 

The amendment was agreed to. 

Mr. GRISWOLD. I move toadd the follow- 
ing: 

D 

Flats less than one fourth ofan inch in thickness, and 


ronnds and squares ban seven sixteenths of an inch 
thiek, also slit rods and ail other descriptions of rolled or 


hammered iron not otherwise provided for, one cent and ; 


one bal per pound, 

Mr. Chairman, | will say to the Committee of 
Ways and Means that by adoptiong this amend- 
ment a subsequent portion of the bill may be 
stricken out. If the amendment be adopted 1 will 
at the proper time move to strike out, on page 8, 
lines fifty-three to fifty-six, inclusive; also, lines 
sixty to sixty-two, inclusive, on same page. My 
object is to increase the duty on smali iron, less 


than seven sixteenths, used by wire-drawers and | 
i| wood-screw mannfacturers, the rate of which as 


proposed, in my judgment, is not in proportion to 
rates on Jarger-sized iron, 

on thissmalliron will be ie 
ternal revenue tax and incre 


ased tarifon the raw 


material, than it is under the present tariff. I can- | 


not suppose the committee intended this, and 
trast they will correct what is obviously an in- 
justice to the makers of this class of iron anda 
discrimination against them, 

Mr. MORRILL. On this description of iron 
the tarif was originally 


we 


and on larger descriptions of iron $15 a ton. As | 


the bill is reported itis $1 25 per hundred pounds, 


making nearly $8 a ton more than under the tariff ;i ; 
| gross, The purpose isto enable this company who 
| have the monopoly of this manufacture to add to 

their profits of one dollar and twenty cents per 


of 1861, and itis taxed in the internal revenge 
bill, I think, only €6 per ton. 
Mr. GRISWOLD. Do Lunderstand that th 


o 


Indeed ,the protection | 
a, considering the in- | 


Üa ten of 2,240 pounds, | 
| is proposed of six and a half cents per pound, 
| which, on screws of two inchesand overinlength, 


‘GLOBE: 


description of iron is, only 


present duty on that 
$20 per ton? PENS PE EE ET 
Mr. MORRILL.: Thatis one centanda guar- 
ter per. pound, T a a ge ED A A 
:Mr. GRISWOLD.: What does the present 
terif make it? ns tee Gi tuna fobs 
Mri MORRILL... Under: the: foimer: internal 
revenue bill the mariufacturers of this description 
of, iron were: paying. five.per icent.; aivery-much 
larger duty: than. they pay: under:a specific duty 
of $6 a ton. There was.a mistake which ought 
tohave been remedied;anditmay have been by the 
Senate... The increase of duty provided by this 
bill is from $20 on the gross ton to $25 on the net 
ton on small iron, and from $15 on the gross ton 
to $20 on the net ton on large iron. 
_ The amendment was rejected. 


The Clerk read, as follows: 
On stit ‘rods anil úl other des¢riptions of roiled or bam- 


$ mered iron not otherwise provided’ for, one cent and mié 


fourth per pound. h 


Mr. HALE. Tmove to increase the duty from 
one cent and one‘ fourth ‘per pound to one cent 
and a half. i een fecal 

My: Chairman, the bill doesnot ‘increase the 
duty as much ag the internal ‘tax is increased in 
this description of iron, and for that purpose itis 
necessary tò adopt my amendment. ‘If the duty 
be increased from one and one fourth to one and 
ove half it will make this bill in this particular har- 
monize with thé internal revenue bill; and I hope 
that my amendment will be accepted by the Com- 
mittee of Ways and Means. . : : 

Mr. MOORHEAD: l hope that the amend- 
ment of my colleague will bé ndopted. T-know 
that in practice iron. merchants go to Pittsburg to’ 
buy common iron, as it is called, and to New 
York for fine iron. We'can make fine iron here, 
but to do so this duty must be made one cent and 
one fourth. ee 

Mr. MORRILL. This section includes ‘iron 
of all other descriptions.” I suppose it would be 
indispensable for my friend. from Pennsylvania: 
to show that he was on the alert’‘when ‘this sec- 
tion on iron came up; or bis’constittients would 
find fault with him. “Ido not find any fault with’ 
him for that} but now the speech has been made, 
I hope that the House will let the bill stand as 
it 1s. i l 

The amendment was rejected. 


Mr. GRISWOLD. I move, in the same par- 
agraph, after the word “ rod,” to insert the words 
‘all iron, round or square, smaller than seven 
sixteenths.’? ` 

Mr. MORRILL. If that be inserted there will 
be two places where the same description of iron 
will be provided for, and at different rates, of, 
daty. : i 

The amendment was rejected. 


The Clerk read the following: ° 

On screws, commonly called wood screws, two inches 
or over in Jeugth, six and one half cents per pound; less 
than two inches in length, uine and one half cents per 
pound. 

Mr. J. C. ALLEN. „t move to amend by 
striking out “six and one half” and inserting 
“Cone and one half.’ It is known that under the 
present tariff of 1862 there have been no wood 
screws brought into this country. It is known 
further that a single company has a monopoly 
of the manufacture of these screws in this coun- 
try. It is further demonstrable that one year 
ago the cost of manufacturing these screws, two 
inches and over in length, did not exceed forty 
cents per gross, and that while the manufacturers 
were manufacturing them at forty cents per gross, 
they were selling them at $1 G0 per gross, realiz- 
ing a profit upon each gross of $1 20, 

Now, sir, the Committee of Ways and Means 
propose to increase the tariff upon this article from 
one anda half cent per pound to six and a half 
cents. What is the purpose of this? Certainly 
not to get revenue, for ata duty of one anda half 
cent we derived no revenue fromit, What, again 
task, is the purpose of this increased duty? It 
is time the gentemen engaged in this manufacture 
may increase their profits upon theirsales: A tax 


will be equal to a duty of thirty-nine cents per 


gross an ‘additional profit of twenty-six cents per 
gyessel Sii Toro 4 F a 
I ask if itis fair and just that they should be 
thus protected ?. Is it fairand justthat those who 
are compelled to use this article—and no man in 
this country isso humble that he is not occasion- 
ally obliged to use them—shall pay this enormous 
profit to swell the revenues of this monopoly ?:. It 
1s wrong iniprinciple... And I discover, upon èx- 
amining «this bill, that. the same pernicious prin- 
ciple runs throughout: many- of its provisions. 
This-is not a bill to raise revenue, but to protect 
manufacturers. ‘The purpose is not to raise rev- 
enue, but to enable those engaged in manufacture 
ing to compel the consumer to pay whatever tax 
may be assessed upon ‘this article. I say it is 
wrong in principle. They ought to. bear their 
fair. proportion of the burden of taxation. The 
mere fact that they are engaged in. the manufac- 
ture of this article is no reason why they should 
not be compelled to bear their fair proportion of 
taxation. ee i 

If the purpose be to derive revenue. from the 
duty placed upon wood screws, you must lower 
the tax so as toenable the foreign manufacturer to 
compete with them. If we have not been able. to 
derive a revenue atone anda half cent per pound, 
how “much less at six and a half cents! It isa 
wrong principle, and it rans throughout many of 
these sections. 
`. [Here the hammer fell.}. 

Mr. MORRILL. The gentleman has made a 
very exccllentspeech, butit isin the wrong place, 
and he should have fitted it to some other article, 
for it so happens that we have not proposed to 
raise the duty upon wood screws at all, for this 
rate here-proposed is precisely as the law is now. 

Mr. J. C. ALLEN. ‘Let me call the attention 
of the gentleman to the act of 1862. 

‘ Mr. MORRILL. -I state. the fact, and the gen- 
tleman will find that it isso; and I will give him 
time to study it out. oS ei 

I want to say in behalf of these inventors and 
manufacturers that by our laws we give them a 
special right to use their invention free of compe- 
tition for a certain length of time, and we should 
not reproach them for what we give them by our 
laws. They have that right until the expiration 
of their patent, ‘This patent on screws will, as I 
believe, very soon expire. Now, under our in- 
ternal revenue laws and tariff bills we have very 
much increased the price of iron used by these 
manufacturers, about which they make no com- 
plaint; and it takes two pounds of iron to make 
one pound of screws. Now, as we have not pro- 
peer to increase the duties atall upon this article, 

ut have increased the duty upon the articles 
which enter into the manufacture, and have lev- 
ied a tax upon theamountof their sales, 1 do not 
see that the gentleman’s argument meets the case 
at all. 

Mr, MALLORY. I would ask my colleague 
on the Committee of Ways and Means if the ac- 
tion of the House just now in refusing to increase 
the duty on small bar iron was not a bonus to 
these monopolies that we are talking about? I 
understand that these wood screws are made from 
the small bar iron imported into this country. 
An effort was made a short time since to increase 
the duty on that class of iron, but the proposition 
was voted down. It seems to me that this is 
giving-a sort of bonus to these monopolies. 

Mr. MORRILL. Ifthe gentleman had listened 
to what I said he would have understood that I 
would have been perfectly willing to increase the 
duty on small iron if the internal tax had been 
increased on the same article; but as the internal 
tax bill did not increase the tax tipon this descrip- 
tion of iron, I was unwilling to increase the tariff 
upon it. 

The amendment was disagreed to. 


Mr. BALDWIN, of Massachusetts. On page 
10, line one hundred and eighteen, I move to strike 
out the word “nine” and insert © six;”? so that 
the clause will read: 

On old scrap iron, six dollars per ton: Provided, That 
nothing shall be deemed old iron that has not been in actual 
use and fit only to be remanufactured, y 

Mr. MORRILL. i desire to say merely that 
this is an article which competes with pig iron, 
and is worth full as much if not more. It ought 
not to have a less duty upon it than is levied upon 
pig iron. + 


Mr. BALDWIN, of Massachusetts. This is 


“sand twenty-five cents; 
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the material out of which the small bar iron is 
made. — ; 
The amendment was disagreed to. 


Mr. WINFIELD.. I move to add at the end 
of line one hundred and sixty, on page 12, the 
words “valued at over three dollars per dozen, 
fifty ‘cents. per dozen and forty per. cent. ad valo- 
rem;” so that the clause will read: 


On penknives, jackknives, or pocketknives of all kinds, 
valued at three dollars or less per dozen, fifty cents per 


dozen, and in addition thereto twenty-five per cent. ad 
valorem; valued at over three dollars per dozen, fifty cents 
per dozen and forty per cent. ad valorem. . 

It is evidently an omission on the part of the 
committee. 

The amendment was agreed to. 


Mr. KERNAN. On lines one hundred and 
seventy-four and one hundred and seventy-five, 
on pages 12 and 13, I move to strike out the words 
”? and I move, also, to 
strike out, in line one hundred and seventy-six, 
the word ‘‘sixty”’ and insert “forty” in lieu 
thereof; so that the clause will read: 

On bituminous coal, and shale, one dollar for a ton of 
twenty-eight bushels, eighty pounds to the bushel; on all 
other coal, forty cents per ton of twenty-eight bushels, 
eighty pounds to the bushel. 

Mr. Chairman, every one knows that coal has 
been exceedingly high, almost double what it 
used to be, and it seems to me that this is very 
high protection. I trust, therefore, that my 
amendment will be adopted. 

Mr. MORRILL. ‘The present tariff on this 
article is wholly inoperative under the recipro- 
city treaty, which is eternally thrusting itself be- 
fore the House, and which cannot be helped until 
next December. All the coal imported comes in 
free, or nearly all, and there is no necessity for 
the amendmentof the gentlemån from New York. 

Mr. KERNAN. Do they notimportcoal from 
Europe? 

Mr. MORRILL. Very little. 

Mr. KERNAN. Lunderstand that the amount 
imported is very large. 

Mr. STEVENS. Very little coal is imported 
now from Europe. Most of thatimported comes 
from Nova Scotia. 

The amendment was disagreed to. 

Mr. FERNANDO WOOD. [propose to add 
after line twenty, on page 14, the words “on in- 
digo, dye-woods, barilla, and madders, thirty per 
cent. ad valorem.’’ This is one of the manufac- 
turing interests of the country, and as the chair- 
man of the Committee of Ways and Means has j 
stated that the object of this bill is to sustain the 
war and derive a revenue, I propose to add sev- 
eral millions of dollars a year to the revenue of 
the country. i 

Mr. MORRILL. It is hardly necessary, Mr. 
Chairman, to make any remarks on that propo- 
sition. It comes from a quarter that aims at 
striking down every manufacturing interestin the 
country. 1 trust it will not be adopted, 

Mr. FERNANDO WOOD. I desire to state 
that none of these articles pay at present any duty 
whatever. 

The CHAIRMAN. Debate on this amend- 
ment is exhausted. 

The amendment was rejected. 


Mr. MORRILL. I move to amend the fourth 
section by striking out on page 15, lines thirty- 
four and thirty-five, the words ‘except while on 
the sheep.’” 

The amendment was agreed to. 


Mr. MORRILL. [ move to amend the same 
section by striking out in the following line the 
words " fifty per cent. of’ and inserting in lieu 
thereof the word “double.” 

The amendment was agreed to. 


Thé proviso, as amended by the last two 
amendments, reads: 

And provided further, That wool which shall be fm- 
ereased in value by being scoured or cleansed shall pay in 
addition to the duties herein provided double the amount 
of such duties. 

Mr. HUBBARD, of Connecticut. I move to | 
amend the fourth section by striking out, on page 
14, lines nine and ten, the word ** twelve” andin- | 
serting in Heu thereof the word ‘ thirteen;’? so | 
that it will read: « 

On all wool, uninanufactured, and all hair of the alpaca, | 
goat, and other like animals, unmanufactared, the valut 
whereof at the last pert or place from whence exported to 
the United States shall be 12 cents or jess per pound, 3 


cents per pound; exceeding 13 cents and not excecding 24 
eents per pound, 6 cents per pound ; exceeding 24 cents per 
pound, 10 cents per pound, and in addition thereto 10 per 
cent. ad valorem. 

I believe that these coarse wools do not come 
in competition with any wools of native growth; 
and there is danger that the price of them at the 
ports of importation may rise above 12 cents, 
As carpets are manufactured entirely from that 
description of wools, and as the Government is 
deriving a large revenue on them under the in- 
ternal revenue bill, I think that if the price of 
wool should be raised it would increase the cost 
of carpets to such an extentas that they would be 
entirely unsalable, and the Government would lose 
largely thereby. I therefore hope that the Com- 
mittee of Ways and Means will not object to the 
amendment. : ae 

Mr. MORRILL. The proposition of the gen-, 
tleman from Connecticut is not a very unreason- 
able one; but at the same time, aş this matter 
has been fully considered by the Committee of 


Ways and Means, I hope the amendment will - 


not be adopted, and that no change will be made. 
As l stated yesterday, never in the history of 
the country has this description of wool ever cost 
so much as even'12 cents per pound, [ think 
that, aw it stands, both the wool-grower and the 
manufacturer can have fair profits. 

The amendment was agreed to, 


Mr. BEAMAN. I move to amend the fourth 


‘section by striking out on page 14, lines nine and 


ten, the words “twenty-four,” and inserting indien 
thereof the word “ twenty;’’ so that it will read: 

On all wool, unmanufactured, and all hair of the alpaca, 
goat, and other like animals, unmanufactured, the value 
whereof at the last port er place from whence exported to 
the United States shall be 12 cents.or less per pound, 3 
cents per pound; exceeding 12 cents and not exceeding 
20 cents per pound, 6 cents per pound ; exceeding 20 cents 
per pound, 10 cents per pound, and in addition thereto 10 
per cent. ad valorem. 


Mr. MORRILL. 
not be adopted, 

The Chair ordered tellers; and appointed Mr, 
Beaman and Mr. GARFIELD. í 

The committee divided; and the tellers re- 
ported—ayes 24, noes 70. 

So the amendment was rejected. 

Mr. GRINNELL. I now ask the gentleman 
from Vermont ta insert “ twenty-two’? Instead of 
“twenty-four” in that clause. 

Mr. MORRILL. Oh, no. | 

Mr. GRINNELL. Iwill not move the amend- 
ment, lest the committee should be broken up for 
want of a quorum. 

Mr. MORRILL, Itis precisely what the gen- 
tleman himself agreed it should be. 

Mr. BROOKS. 1 move to amend the fifth sec» 
tion by striking out the clause as to carpets. I 
wish to call the attention of the gentleman from 
Vermont to the clause in regard to tapestry and 
Brussels tapestry carpets. lam informed by some 
of my constituents who are in that trade that the 
duty proposed in this bill would bea virtual pro- 
hibition of the trade in imported carpets. As the 
ostensible object of the bill is to provide revenue, 
there should be only such duties imposed as would 
tend to increase the revenue, and not tend to pro- 
hibit importations. The manufacture of these 
carpets isconfined, in this country, to two houses. 
One is in the State of Massachusetts. | will not 
say where the other is. The patent rightby which 
all the Brussels and Brussels tapestry carpets are 
manufactured is owned in the State of Massa- 
chusetts. I may perhaps add in this case that 
Massachusetts comes decidedly in conflict with 
her particular ad mirer, thatdistinguished Englishe 
man, John Bright, who is also a very large man- 
ufacturer of tapestry and Brussels carpets; so 
that while this duty which the bill proposes will 
prove a benefit to these gentlemen in Massachu- 
setts, it will prove a great detriment to John 
Bright in his trade with the merchants and import- 
ers of New York. 

The honorable gentleman from Vermont, (Mr. 
Morri] 1 am informed, is as well acquainted 
with these facts as I am, having had access to the 
same sources of information, Ido not rise, therc- 
fore, so much to address the House upon this 
subject as through the Chair to address the gen- 
tleman from Vermont, and to call his attention 
toit. 

Mr. GRINNELL. 1 desire, with the consent 
of the gentleman from New York, to ask him 


I trust the amendment will 


- 
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whether he proposes to strike out this section in 
order to benefit John Bright? . 

Mr. BROOKS. Oh, yes; I want to benefit 
John Bright, of course. He tsa good man for 
this country. I respect John Bright, but I re- 
spect the revenue of the Government more than 
Ido John Bright oreven these gentlemen in Mas- 
sachusetts who manufacture these carpets. I 
desire such a rate of duty as will produce the most 
revenue, and I shall notask whom it will benefit. 

Mr. BALDWIN, of Massachusetts. Do I 
understand the gentleman from New York tosay 
that only two manufacturers in the country make 
tapestry carpets? : 

Mr. BROOKS. I believe the whole tapestry 
carpet manufacturing is in the hands of one man. 
Mr. E. P. Bigalow holds in his hands the patent 
right for the manufacture of these carpets exclu- 
sively,as I understand, 

Mr. BALDWIN, of Massachusetts. 1 can in- 
form the gentleman that there are many other 
manufacturers of these carpets. 

Mr. BROOKS. 1 speak now of tapestry car- 
pets only. 

Mr. MORRILL. The gentleman from New 
York is slightly mistaken as to the extent of the 
manufacture of these carpets in this country. 
There are others interested in this matter besides 
the gentleman in Massachusetts whom he names. 
He makes the higher grades. Many others make 
the lower. In fact, that gentleman does not manu- 

. facture the kind of carpets to which he refers at 
all. ‘The carpets manufactured by the Mr. Biga- 
low to whom he refers, of Massachusetts, are 
the velvet tapestry or Brussels carpet, by the 
Jacquard machine, a very different article from 
that to which the gentleman from New York 
refers. 

Now, in brief let me say, that the House may 
understand this question, what the facts are. In 
the first place, the manufacturers of these car- 
pets are compelled to use a quality of wool not 
grown to any extent in this country. They are 
worsted wools, and the wool from which they 
comb their worsted requires nearly two anda half 
pounds for a yard of carpet. They will, there- 
‘fore, under the rate of duty imposed on wool in 
this bill, pay a duty of fifteen or sixteen cents a 
yard upon the wool they consume in obtaining 
the worsted they use. They use also three fourths 
of apound of linen yarn, on which we levy a duty 
of thirty-five per cent. ad valorem, which willadd 
about six cents per yard to the duties they pay 
to the Government, 

Then, in addition to that, they are compelled 
to pay five per cent. ad valorem upon the value of 
the goods when manufactured and sold in. the 
shape of internal revenue, making still another 
addition of from eight to twelve and a half cents 
per yard which they pay into the ‘Treasury. 

Under these circumstances, I believe we do not 
leave them any better off than they were before 
the internal revenue tax was imposed upon them, 
and in view of the tax levied by this bill upon 
wool, I will simply add what I stated yesterday, 
that last year we imported carpetsto the amount 
of more than half a million yards. Now, sir, 
I hope this duty will be imposed, and let those 
who buy the best of imported carpets pay for 
them, for they are able to do it. $ 

Mr. BROOKS. I withdraw my amendment. 

Mr. MALLORY. 


just made by the gendeman from Vermont, the 
taxes imposed upon the materials from which 
these carpets are made will amount in all to some 
thirty-five cents per yard. The duty imposed by 
this bill is eighty cents per yard. But the House 


will observe this difference between the duties | 


paid by the manufacturer in this country and that 
imposed upon the manufactured article which is 
imported: that the duties imposed upon the man- 


ufacturer are paid in the currency of the United | 
States, in Jegal-tender notes; while the duty paid . 
by the importer is to be paid in gold, which, at | 


the rate of two for one, would.be equal to a tax 
of $1 60 per yard. 

Mr. MORRILL. The gentleman will allow 
me fora moment. All the duty that they pay on 


linen yarn-and all the duty that they pay on wool |; 


they have to pay in specie. And I ought to have 


\ I renew the amendment, | 
and I wish to say that according to the statement 


been estimated as entailing a loss‘of about: ten 
cents more under the presenthigh price of wool. 

Mr. MALLORY. That would be the effect if 
allof these articles were imported; but nothing is 
paid in gold aud silver if they are not imported 
but purchased in this country. 

‘ Mr. MORRILL. Linen yarn is not purchased 
ere. 

Mr. MALLORY. Linen is not, but a great 
deal of the wool is. The case stands thus: the 
protection furnished to this species of manufac- 
ture amounts to $1 60 inthe currency of the Uni- 
ted States, whereas thé tax against. which it is 
proposed to protect it cannot exceed one dollar a 
yard. So, then, I agree with the gentleman from 
New York, [Mr. Brooxs.] I do not see any. 
good reason why a bounty of $I 60.a yard should 
be paid to this manufacture to indemnify it for a 
tax which has been imposed of one dollar per 
yard. -{ do not wish to vote to strike out this 


| whole section, but I should like to have the gen- 


tleman from Vermont [Mr. Morri] modify his 
amendment, I think thatthe protection afforded 
in this case is too high. 

Mr. MORRILL. The old duty was fifty-five 
cents per yard upon the highest quality of carpets, 
and here, now, we propose to make. it fifty-five, 
seventy, and eighty cents, according to the value. 
Up to this time the importer has been able to 
compete with the American manufacturer, and I 


will say that in my opinion the American man-, 


ufacturer will have a sharper competition under 
this tariff than heretofore. 

The amendment was rejected. 

Mr. BROOKS. I move to amend on page 16, 
line fifteen, by striking out “ fifty-five cents” and 
inserting in lieu thereof *‘ forty-five cents; so 
that it will read: 

Provided, That no carpeting, carpets, or rugsof the fore- 
going description shall pay a duty of less than fifty per 
cent. ad valorem. On Brussels and tapestry Brussels car- 
pets and carpeting, printed on the warp or otherwise, forty- 
five cents per square yard. On all treble-ingrain, three- 
ply, and worsted-chain Venetian carpets and carpeting, 
forty cents per square yard. ; 

Mr. Chairman, the great object of this bill, we 
are told, is to create revenue. Jt is the opinion 
of carpet dealers that this duty of sixty-five cents 
per square yard will be the destruction of reve- 
nue, and that this species of tapestry carpeting 
will not be imported. | 

As I stated before, this whole tapestry carpet 


business in this country is in the hands of two | 


manufacturers, and the patent right for weaving 
this carpet is in the hands of another. So, then, 
three persons have the entire control of the whole 
manufacture of tapestry carpet in the country. 
The effect of this billis, for the protection of these 
three men, to destroy all revenue from the im- 
portation of tapestry carpet. The cost of this 
tapestry or Brussels carpet in England, of John 
Bright, is two and sixpence sterling. Under this 
rate of duty and exchange it is $2 15 and $2 28 
for an article which costs in England only sixty 
cents. In this bill, then, a prohibitory duty is 
levied, and the whole carpet interest is given to 
the control of three persons, and only three per- 
sons. The object of a tariff bill ought to be, while 
raising revenue, as much as possible to discourage 
men who hold monopolies. The duty of forty-five 
cents per square yard which I propose will admit 
of the importation of this tapestry carpet, and, as I 
am informed and believe, a duty of fifty-five cents 
will act as a prohibition to all importation of that 


article. These three gentlemen live in Massa- 
chusetts. They are ingenious men. ‘They are 


wealthy, and they have become wealthy by the 
protection which has been given to them. Ido 
not object to their wealth. [donot object to their 
protection. Lam glad thatthey have great wealth; 
they deserve it. But while that is so, do not let 
us throw the whole tapestry carpet manufacture 
of the country into the hands of three men by 
increasing the duty till it amounts to prohibition. 

Mr. MORRILL. I do notknow that our time 
will be spent very profitably by going into a his- 
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tory of the individuals who are engaged in the 
manufacture of carpets. 
*behalf of the gentlemen who have made this 
manufacture their business, that they have not, 
until a very recent period, made a doliar from the 
mannfacture of carpets. Never antil the inven- 


added to my statement that in combing the wool || tion and use of this Jacquard loom did they make 


from which they obtain their worsted, as l am ; a single dollar. 


informed, the noils or hair which is taken out has 


ik 
i 
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p So i am informed. 
Í desire to say further in reference to this mat- 


But Twill say this inj 
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ter, that in levying our internat duties, nomatter 
what the price may be. abroad, ifit is worth here- 
$2 10 or $2 50 per yard, five per ‘cent, is levied 
upon the price sold for here. Under the circum- 
stances I do not think it necessary to: argue this 
question further. ` E 

Iwill say, however,. that the. Committee. of 
Ways and Means have taken. unusual pains tọ 
examine this matter. ‘They. have: heard repre- 
sentations from all sides, and have not yielded to 
the pressure brought to bear upon them uponthe 
part of the: manufacturers, some of whom. ‘de- 
manded a much higher, rate. than what we have: 


‘proposed—even to the extent of ten and fifteen 


cents per yard. I think the committee have pro- 
posed the right sum, and I hope it willbe gus- 


‘tained by the Committee of the Whole: 


_Mr. ELDRIDGE. Upon the amendment I 
call for-tellers, > i 7 


Tellers were ordered; and Mr. Expripe@r and 


\ Mr. Ornrn were appointed. ` . 


The committee divided; and the tellers reported 
—aycs 35, noes 57. E 

So the amendment was not agreed to. 

Mr. MALLORY.’ On page 16, line eleven, | 
move to amend by striking out “ eighty’? and in-. 
serting ** fifty,”? so as to make the duty commen- 
surate, in my judgment, with the internal tax im- 
posed upon the materials of which these carpets 


are composed. If my amendment is adopted the 


clause will read: 

On Wilton, Saxony, and Aubusson, Axminster, pateni 
velvet, Tournay velvet, and tapestry velvet carpets‘and car 
peting, Brussels carpets wrought by the Jacquard machine. 
and all medallion or whole carpets, valued at $1 25 or un: 
der per square yard, 70 cents per square yard ; valued at over 
$l 25 per square yard, 50 cents per square yard, 

Mr. MORRILL. Thatis less than the present 
tariff. 

The amendment was not agreed to. 


Mr. MORRILL. In line thirty-two, page 17, 
I move to amend by inserting after the word 
“twenty” the word “four; so that the clause 
will read: 

On woolen cloths, woolen shawls, and all manufactures 
of wool of every description, made wholly or iù part of 
Wool, not otherwise provided for, 24 cents per pound, and 
in addition thereto 35 per cent. ad valorem. i 

Tbat will make the duty exactly equivalent to 
the duty on wool. ; 

The amendment was agreed to. 


Mr. MORRILL. In line forty-two, page 17, 
I move to amend by inserting after the word 
‘ machines” the words ‘twenty cents per pound, 
and in addition thereto;’’ so that the clause will 
read: 

On endless belts or felts for paper, and blanketing for print- 


ing machines, 20 cents per pound, and in addition thereto 
35 per cent. ad valorem. 


The amendment was agreed to. 


Mr. MORRILL. In line forty-fourgpage 17, 
I move to strike out ‘t twelve’? and insert “ eigh- 
teen;” so that the clause will read: 

On flannels, uncolored, valued at 30 cents or less per 
square yard,18 cents per pound, and 30 percent, ad valorem. 

The amendment was agreed to.: 


Mr. MORRILL. In line forty-seven, page 17, 
I move to insert after the word “twenty”? the 
word ‘* four;”? so that the clause will read: 


On flannels valued at above 30 cents per square yard; 
and on all flannels, colored, printed, or plaided, not other- 
wise provided for, and flannels composed in part of cotton, 
24 cents per pound and 35 per cent. ad valorem. 


The amendment was agreed to. 


Mr. MORRILL. Inline fifty, page 17, I move 
to insert after the word “wool? the words 
“ twenty-four cents per pound, and in addition 
thereto;’’ so that the clause will read: 

On hats of wool 24 cents per pound, and in addition there- 
to 35 per cent. ad valorem. 

The amendment was agreed to. 


Mr. MORRILL. In line fifty-four, page 17, 
I move to insert after the word “twenty”? the 
word “ four;’’ so that the clause will read: 

On woolen and worsted yarn, valued at 50 cents and not 
over ȘI per pound, 20 cents per pound, and in addition 
thereto 25 per cent. ad valorem; valued at over $i per 
pound, 24 cents per pound, and in addition thereto 30, per 
cent. advdlorem. 

The amendment was agreed to. 


Mr. MORRILL. In line sixty-two, page 18, 
I move io insert after the word.“ twenty’? the 
word “ four;”’ so that the clause will read: 

On clothing, ready-made, and wearing apparel of every 
description, composed whoiy ox in part of wool, made up 
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OF WAKO PAetuted wholly or iri part by the taifor, seamstress,’ 
oraméinafsetrer, except hosiery, 24 cents per pound, and 
in addition thereto 40- per cent. advalorem, : d 

. Pheaméendment was-agreed to. ~~ E 
bMr. MORRILL. Inline sixty-eight, page 18, 
I move to insert after the word “twenty” the 
word: “four,” and thi warme “mend ment in line 
seventy-threéy-86' that the clause will read 
-On blankets of al Kinds,made wholly or in partof wool, 
valued at not execeding 23 cents per pound, 12-cents per 
pound, and inadditian thereto20 percent. ad valorem; val- 
jed above 28 eents and not exceeding 40. cents per. pound, 
Q4-cenits per, nd and 23° per cent. ad valorem ; valued 
above 40 Gents Per: Potind, 20 cents per pound and 30 për 


; The. amendment was agreed to. 

Mr. WARD. In line forty-eight, page 17, 1 
move.to amend by inserting after the clause in 
reference to flannels the following: 
pend, provided; Thatno flannels, whether colored or un- 
colored, printed or plaided, shail be subject to any higher 
rate of duty than 40 per cent. ad valorem.” 

The reason why I move the amendment is this: 
J think the duty provided ig altogether too high. 
Those flannels arc used chiefly for soldiers’ shirts, 
and the presentdaty is 25 percent. The duty now 
proposed is 51 per cent. ad valorem in gold, or 96 
per cent. iù currency, computing gold at90.. It 
seéins to me that an article of that kind used for 
such purposes, ought not to have a prohibitory 
duty imposed upon it. IA i 

Mr. MORRILL. J hope the committee will 
perceive that the additional duty here proposed ts 
not the ninth part of a hair more than the duty 
imposed upon the wool consumed. 

Phe amendment was disagrevd to. ; 

Mr. MORRILL. On page 18, line sixty-nine, 
I move to ingert after the word t twenty” the 
word “ five;?? so thit it will read: ° 
“On biaukets of ali kinds, made wholly or iù part of wool, 
valited. it hot excbeditig 28 cents per pound, 12 cents per 
pound, and iu addition thereto 29 per cent. ad valorem ; 
valued above, 8 cents aud not exceeding 40 cents per 


pound, 20- conta per pound and 25 cout, ad-vatorem ; | 
valued apove 40 cout per pound, 26 cents per pound and 


30 per cent. ad valoren > 
_ Lhe amendment was agreed to. 


Mr. MORRILL. On the same page in line 
seventy-nine | move to insert after the word 
“twenty”? the word “ five;”’ so as to read as fol- 
lows: oh. > s 

On all manufactures, not otherwise provided for, aud 
ladies? dresa goods, composed wholly or in part of wool, 
worsted, nobair, or gonta? hnit, gray or ubeolored, not ex- 
cecding in value the sum of 40 cents per square yard, 4 
centes per snare yard, aud iu addition thereto 25 per cent. 
ad valorem, 

The amendinent was agreed to. $ 

Mr. MORRILL. Outhe same pagennd in the 
continuation of the same clause L move to strike 
out the word t four”. and insert t six, and m 
line eighty-two: to strike out tt twenty-five” and 
insert “ yhirty; so that it will read: 

dxceading Ini vatte 40 cents per square yard, 6 cents por 


square yard, wad in addition thereto 80 per cent ad pu- 
lorem. 


The amendment was agreed to, 

Mr. WILSON. Ido not know if the amend- 
ments which have been made to the paragraph | 
will do nway with the objection which ‘has oc- 
curred to my mind in relation to it; but, sir, the 
paragraph just read is certainly very objection- į 
able. 

The CHAIRMAN. Does the gentleman pro- 
pose an amendment? 

Mr. WILSON. Ido. Inlines eighty-five and 
eighty-six 1 move to strike out the words *‘ four 
cents per square yard’? and to insert in Heu thereof 
“forty-five per cent, ad valorem.” - As I under- 
stand this paragraph; the highest duty is levied | 
upon the lowest class of goods, The gentleman 
says he. is going to remedy that, but as the section 
now stands the goods. which are consumed by the 
laboring and middle classes are required to pay | 
a higher duty than the goods consumed by the 
wealthier classes, Thégentleman in the previous | 
paragraph has increased theduties upon the class 
of goods consumed by the laboring and middle 
classes, so as to make them heavier than the du- 
ties imposed on the silks, which are used exclu- 
sively by the wealthierclasses, T hope there will 
be some change in this. it-seems to me that if | 
welevy duties on silk goods according-to the ad | 
délorem principle, we ought to do the same with 
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oods that etitër into the consumption of the miä- 
dle- classes of the couniry. Instead of taxing 
these goods at from 1024 to 1822 per cent.—add- 
ür the premium on gold—the duty should be 
reduced so that it would not amount to more than 
45 or 50 per cent. ad valorem. Pe 
Mr. Chaitman, I agree with 
the gentleman from Jowa in regard to the duties 
on silk’ ‘fhe Committee of Ways and Means, 
ever sihčé [ have been a mémber of it, has striven 


for information that would enable them to have 
_dtities imposed on silk goods in a specific form; 


and until recently we have‘never had any. encour- 
agement or assistance of tlie importers to accom- 
plish that object. Latterly it has been found by 
the importers themselves that they cahnot com- 
pete With foreigners engaged in the same trade, 
who send out these goods on their own account, 
or who undervalue them when they are brought 
into the country. I hope that before this bill be- 
comes à law we shall have obtained sufficient in- 
formation tu enable us to report & Specific duly on 
silks. We'shall certainly do 8o if we can, and 
then, perhaps, ask the Senate Committee on 
Finance to incorporate it into the bill, 

Tn relation to the particular goods embraced in 
this item, t will Say that there are immense quan- 
tities of them consumed in this country.. Im- 
ported, as most of them are, from Saxony, the 
ad valorem duty is merely nominal and produces 
hardly any revenue. These are goods, many of 
them; which American manufacturers do not and 
cannot produce. IL havea large number of sam- 
ples of them at my desk which any gentleman 
may examine. If we levy a small rate on these 
goods, as a specific tax, we shall secure some rev- 
enue, and shall not increase their cost to any ap- 
preciable extent, This duty is proposed to be 
calculated per square yard. The general width 
of these goadgis about five eighths of a yard. The 
tax will amount to abonttwoand a half cents per 
yard, When we reach a higher class of these 
goods, sold here at from seventy-five cents to a 
dollar, we shall perhaps obtain three and a half 
cents per yard on the specific rates and more than 
that on the ad valorem rates: . | donot consider it 
unreasonable, but a justand faie duty, one which 
can be collected, and off those fully able to pay it. 

Mr. WILSON, l ask the gentleman from 
Vermont which amendment he intends to propose, 

Mr. MORRILL. I propose to increase the rate 
of four cents per square yard, in line cighty-seven, 
to six cents. 

Mr. WILSON. Then I withdraw my amend- 
ment. 

Mr. MORRILL, [move the amendment which 
l have suggested. 

Mr. WARD.: Mr. Chairman, I desire to say 
a few words in the direction indicated by the 
gentleman from Towa, and to present a few facts 
to the attention of the committee. The present 
duty is two cents per square. yard, and thirty 
percent. ad valorem when the goods cost under 
forty cents per square yard; on goods costing 
over forty cents, thirty-five per cent. The pro- 
posed daty is four cents per square yard, and 
thirty percent. when the cost is under forty cents 
per square yard, and four cents per square yard 
and thirty-five per cent, when the cost is over 
forty cents. Thus, gold at 90, an article costing 
‘twopence sterling, or four cents, would, iftwenty- 
three inches wide, pay a duty of— 


Per cent. Per cent. Present duty 

in gold. in currency. in currency. 
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18d, costing over 40 cents, 44 per cent. in gold, or S4 per 


| cent. in currency, over Ef} per cent. 


I merely mention these facts to show the ex- 
traordinarily high rates proposed on the articles 
referred to by the gentleman from Iowa. The 


i duty on these articlesshould be less than on arti- 


cles of greater luxury. I therefore hope that the 
amendment of the gentleman from Vermont will 
not be adopted, in order that 1 may renew the 
amendment of the gentleman from lowa. 

Mr. WILSON. I move further to amend the 
paragraph by striking out, in line eighty-five, 
* four’? and inserting ‘ three;’’ so as to make the 
clause read: 

On all goods of similar deseription, if stained, colored, 


| 


or printed, not exceeding in value the sum of forty cent? 
per square yard, three cents per square yard. ra 

I do that for the purpose of stating to the com- 
mittee upon information which has been furnished 
to me, and which I have examined with what care, 
l éould, the difference which the Committee of. 
Ways and Means in theirreport of this bill make, 
between the lower and higher grades of goods, 
` Now, sir, as the bill was reported by the Com- 
mittee of Ways'and Means the duties upon the 
different grades of goods comparatively are about 
as follows, taking them at sterling cost: 

-Goods costing twoperice per yard would pay à 
duty of 924. per cent. in gold, which in currency, 
at the present rate of premium, would umount to 
about 1823 per cent. f 

Goods that cost threepence per pound sterling 
would pay 70 per cent. in gold or 133 per cent. in 
currency. : 

The grade of goods costing fourpenice per yard 
sterling would pay a duty of 60 per cent, in gold 
or 114 per cent. in currency. 

The grade costing fivepence per yard pays a 
duty of 54 per cent. in gold or 102§ per cent, in 
currency. 7 RnR P 

The grades costing eightpence sterling per yard 
pay a duty of 50 per cent. in gold or 95 per cent, 
in currency. , 

Those costing ninepence sterling per yard pay 
a duty of 43 per cent. in gold or &l; per cent. in 
currency. . 

Those costing twelve pence sterling per yard 
pay a duty of 40 per cent. in gold or 75 per cent. 
in currency. ; . 

“Those costing thirteen pence sterling per yard 
pay a duty of 44 per cent, in gold ot 835 in cur~ 
rency. j 

Those which cost eighteen pence. in gold pay 
a duty of 42 per cent. in gold or 80 per cent. in 
currency. f 

It will be seen, therefore, that the higher grades 
of goodsused by the wealthier classes pay a much 
lower comparative rate of duty than the lower 
grades used by the poorer classes. Unless some 
amendment such as I have proposed is adopted, 
the bill will, in respect to these articles at any 
rate, make a discrimination against the poor and 
in favor of the rich of nearly one half the rate 


imposed. - ; 

Mr. MORRILL. I recognize the validity of 
the argument of the gentleman from Iowa. So 
faras] am concernéd, at least, I have always en- 
deavored to provide that the lowest grades of 
goods should pay the lowest rates of duty. The 
gentleman, however, will perceive in the preced- 
ing paragraph that we havé levied a duty of four, 
cents per yard upon these goods when they are 
gray or uncolored or cost less than forty cents per 
square yard, We ought of course to retain an 
equal’ specific rate of duty on the colored or 
printed goods. 

Then Í desire to say further that we have pro- 
vided, when we come to the ad valorem duties, 
that the higher-priced goods shall pay a higher 
rate of duties. ‘Then, how will they stand if the 
section is allowed to remain as itnowis? These 
higher grades of goods will pay a specific duty 
amounting to fifty per cent. more than the lowest, 
and an ad valorem duty of five per cent. more. 
think that ought to satisfy my friend from Towa. . 
If gentlemen, however, will examine the articles 
these provisions apply to, now before me, I do 
not believe there will be any objection to the rates 
of dutics we have provided. 

Mr. WILSON. I move to amend the amend- 
ment soas to make it 34 cents per yard instead of 
3cents. {doit for the purpose of answering the 


| argument of the gentleman from Vermont; The 


gentleman has told us that a higher rate of duty 
is imposed on the finer articles than on the lower 
grades; and has called attention to the ad valorem 
duty imposed. Now, the gentleman had jugt be- 
fore called our attention to the fact that in prac- 
tice these ad valorem duties amounted to very lit- 
tle, inasmuch as they are evaded by the importers; 
so thal it matterstict whether they are high or 
low. 

“Then, again, the amendment which the gentle- 
man made to the preceding paragraph should be 
amended to meet the modification | have pro- 
posed to the section under consideration, by mak- 
ing the duty 3 cents instead of 4 cents. dt does 
seem to me that there ought to be a discrimination 
between thése lower and higher grades of goods. 


. 


—————— 
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Mr. MORRILL. I will say to the gentleman 
from lowa that we have already accomplished 
the object he seeks to accomplish. 

Mr. WILSON. No, sir; 1t is only-partially 
accomplished, [ prefer the billas modified to the 
section as originally reported, buta change should 
be further made from four cents to three cents. 

I withdraw the amendment to the amendment. 
The amendment was rejected. 


Mr. WARD. I move the following amend- 

ment: 

arene 19, line eighty-cight, after the words ‘ ad valorem” 
add: 
Provided, That no higher rate of duty than shalt be equal 
to 40 per cent. ad valorem shall be levied upon any descrip- 
tion of ladies’ dress goods of whatever materials composed, 
except silk goods in the piece, 

Mr. Chairman, | do not propose to discuss this 
amendment, because the discussion already had 
substantially embraces what-I had to say on it. 
My main object is tu get a vote of the House. 

Mr. MORRILL, Twill not discuss the ques- 
tion; but [ will say that the House having already 
voted down almost the identical proposition, 1 
hope it will be voted down again in this instance. 
he amendment was rejected. 


Mr. MALLORY. I call the attention of the 
gentlem@&n from Vermont to the section which has 
just been read. It is provided that forty per cent, 
shall be paid on alloil-cloths other than those men- 
tioned in this paragraph. 
cents on all oil-cloths, 

Mr. MORRILL. I thank the gentleman for call- 
ing my attention toit. 1 move to insert after “fifty 
cents’? the words ‘or less;” so that it will read: 

On oil-cloths for floors, stamped, painted, or printed, val - 
ued at 50 cents or less per square yard, 30 per cent. ad va- 


lorem; valued at over 50 cents per square yard, and on ail 
other oil-cloth, 40 per cent. ad valorem. 


The amendment was agreed to. 


Mr. WARD. I move the following amend- 

ment: 

oe 21, line fifty-seven, after the words “ ad valorem” 
add: 
Provided, That no cotton goods in the piece, of any de- 
acription, whether bleached, unbleached, printed scolored, 
or stained, shall pay any higher rate of duty than shali be 
equal to 40 per cent. ad valorem, the specific and ad va- 
lorem duties hereinbefore stated tothe contrary notwith- 
standing. 

Mr. Chairman, this amendment is in the same 
direction as those I have already submitted; and 
whatever may be the action of the committee, | 
fee] it to be my duty to present the amendment, 
and to explain the effect of the section. 

Now, sir, the specific duty of 1} cents per square 


yard is raised ‘to 5 cents on low and medium | 


priced unbleached cottons. Thus, on an article 
costing 24 pence sterling, or about 5 cents the run- 
ning yard, the percentage of duty is raised from 
16 to 65 in gold, or 123 in currency, being a much 
higher duty than on expensive dress goods, and 
amounting to the prohibition of all importations 
of goods costing less than 5 pence sterling, or 
about 10 cents. 

The increase on low-priced goods is enormous. 
The higher-priced kinds of colored cottons, cost- 
ing over 16 cents per square yard, paid under the 
tariff of 1863 35 per cent. duty, but are by the 
present project subjected to a duty of from 42 to 
50 per cent. in gold, or from 80 to 95 per cent. in 
currency. z 

When the cotton cloth is colored or printed, and 
over 100 but less than 140 threads to the square 
inch, the duty is raised from 34% cents per square 
yardand 10 per cent. ad valorem to 53 cents a square 
yard and 15 per cent. ad valorem. On an article 
costing 3 pence sterling, or about 6 cents, the duty 
would be equal to 76 per cent. in gold, or 145 per 
cent.in currency. Under the tariff of 1863 it was 
49 per cent, in gold. 

I bring these points to the attention of the com- 
mittee to show that this instead of being a tariff 
for revenue is a prohibitory tariff. It will cause 
the tariff to fall off seriously. My amendment 
will help to cure that defect, and I hope that it 
will be adopted. 

Mr. MORRILL. I know that the House will 
be tired of hearing the same argument over and 
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over again; but when the same proposition comes 
up,if the argument is a true one it has to be used 
if anything is proper to be said at all. 

Mr. Chairman, under a normal state of things 
the ordinary manufacture of cottons required no 

rotection in this country. But this Congress 
fies imposeda duty of two cents per pound on all 
cotton, whether imported or the production of our 
own country. We have also imposed a duty of | 
five per cent. on manufactured cotton goods. 
Now on cotton goods brought into the country 
there is no internal tax; and our whole cotton 
manufacture would be revolutionized unless we 
made some change in the tariff. ln a fair field 
our commoncotton goodsask no favor. I think 
that the change proposed by the Committee of 
Ways and Means is a just one, F do notexpect 
that it will increase the price of fabrics or the rev- 
enue to any great extent. Our people who man- 
ufactured heretofore will continue to manufacture 
them—that is, they will not be destroyed by our 
taxes—and so faras they have been imported they 
will be imported still. . I hope the amendment 
will not be adopted.. 

The amendment was rejected. 


Mr. HOLMAN. On page 20;in the following 
clause— 


On all manufactures of cotton, (except jeans, denims, | 
drillings, bed tickings, ginghams, plaids, cottons , pan- 
taloon stuff, and goods of like deseription,) nat bleached, 
colored, stained, painted, or printed, and not exceeding one 
hundred threads to the square inch, counting the warp 
and filling, and exceeding in weight five ounces per square 
yard, 5 cents per square yard; if bleached, 5} cents per 
square yard ; ifcolored, stained, painted, or printed, 5} cents 
per square yard, and in addition thereto 10 per cent. ad 
valorem— 


I move to strike oul the words “and in additio It 


thereto ten per cent. ad valorem.” 

It will be observed that a duty of 5} cents per 
square yard, and an additional duty of 10 per 
cent. ad valorem, is imposed upon the lower qual- 
ity of cotton manufactures, unbleached and un- 
printed, the common fabric made use of by the 
common and poorer class of citizens. This duty 
exceeds 60 per cent., perhaps reaches 65 per cent., 
of the original cost of the fabric, Indeed, J am į 
not certain that it does not exceed 100 per cent, 
These low grades of cotton goods did not cost to 
exceed 6 or 7 cents a yard before the imposition 
of the tariff of 1861. Now the duty is made 5 | 
cents per square yard, in addition toa duty of 
10 per cent. ad valorem. lt seems lo me that in 
that we are imposing an unreasonable burden 
upon the laborers of the country, Jt will be ob- 
served that by the same section the duty im- 
posed upon the higher grade of cotton goods, 
the more expensive and valuable grades, is only 
35 per cent. ad valorem, while certainly, at the low- 
est estimate, 60 per cent. duty is imposed upon 
those cheaper fabrics which are in common use | 
by the laboring classes of men throughout the 
entire country. 

If this bill is intended for purposes of revenue, 
it ought at least to be so framed as not to fall 
heavily upon the labor of the country; in other 
words, wealth, and not the labor of the country, 
ought to pay the taxes. The laborers, the real 
praducers, whose wages have not advanced avy- | 
thing like the advance in the price of commodi- 
ties, ought not now to be subject to severe and 
heavy taxation. I am aware that this bill has 
been framed with a view to its passage. I pre 
sume it will be passed; and | presume, whether 
intended or not, the labor of the country will 
bear a burden which it never before has borne, 
and that, too, ata time when it ought to be pe- 
culiarly favored. We are inviting from abroad, 
by a liberal policy, persons from the Old World 
for the purpose of filling the places of those whom 
we have sent into the field to fight our battles. A 
large number of this latter class are made poorer 
by the result of their service in behalf of the 
country; and many thousands of them must soon 
resume their ordinary pursuits of life; and it 
seems to me exceedingly unwise, Inasmuch as it 
is upon this element. of labor that the prosperity į 
of the country now rests, to subject it to a dis- i} 


proportionate amount of taxation, “Prepeat, the 
tax should fall upon the wealth of the ‘country, 
and not upon the labor, : po : 

Mr. MORRILL. My friend from Indiana 
would defeat the very purpose of his argument 
if his amendment should succeed. ` It will be ob- 
served that we have levied 'a duty upon unbleached 
goods at, one rate, when they are bleached at 
another and higher rate, and when they are col- 
ored, stained, or printed at the highest specific 
rate, adding thereto 10 per cent. ad valorem. 
Now, take goods which cost 5 or 6 cents per yard 
across the water, and a duty of 10 per cent. ad 
valorem would only amount to one half a cent; 
but if they cost 20 cents a yard, the 10 per cent. 
ad valorem would be 2 cents per yard. So if the 
gentleman’s motion should carry the very object 
he has in view would be defeated. T trust it will 
not be carried. 

Mr. HOLMAN. With that view of the mat~ 
ter, though Edo not concur in it, E will withdraw 
my amendment and move to strike out the words 
“ five cents’? where they first occur in the clause, 
which I have read, and insert * three cents.” 
This five cents per square yard would be impos- 
ing upon this species of cotton goods just about 
one half the amount which the article would have 
cost under the tariff of 1861. These fabrics, I 
suppose, cost about six cents a yard, and thig 
amendment reduces the amount two cents. Fix- 


ing the tax at two or three cents per yard would 


impose a tax equal to one half the cost prior to 
the tariff of 1861, Jt may be true and it is true 
that upon this lower grade of cotton goods an ad 
valorem duty of 10 per cent. is smal, and as the 
value increases of course the duty increases, 

But here is an article that originally costs 6 
cents and it is proposed to tax it 5:cents, which 
would amount toa tax of 50 per cent.; add the 
ad valorem duty of 10 per cent., and it makes a 
tax of 60 per cent. upon these cheap fabrics, 
which constitute the clothing of the laboring 
classes of the country, while the more valuable 
cotton fabrics pay only a duty of 5 per cent. 
This is a dfscrimination against the laboring 
classes, and in favor of the wealth of the country, 

Mr. MORRILL. I beg the pardon of the House 
for having to repeat myself so often. Ifwy friend 
from Indiana had listened to me yesterday, per- 
haps he would,not have made this motion. I do 
not blame him for not listening, because it is not 
avery interesting subject; but the gentleman must 
bear in mind shat these cottons have vastly in- 
creased in price in consequence of the inerease of 
the price of cotton throughout the world. Cotton 
goods that even a year ago brought 10 cents a 
yard now bring from 40 to 45 cents a yard. We 
levy an internal duty, which, at 5 per cent. ad 
valorem, amounts to 2 cents and 2 mills a yard on 
such goods, and we have then Jevied a duty on 
the raw cotton of 2 cents per pound, or upon the 


| goods consumed from 3 of a cent to a cent more. 


i trust the amendment will not prevail. 

The amendment was disagreed to. 

Mr. MORRILL. On page 24, line twelve, L 
move to insert before the word ‘* silks’ the words 
“dress and piece;’’ so that the clause will read: 

On all dress and piece silks, ribbons, nnd silk velvet, 
or velvets of which silk is the consponent material of chiet 
value, 60 per cent. ad valorem. On silk vestings, ponges, 
shawls, scarfs, mantillas, pelerines, handkerchicfs, vaita, 
bounets, hats, caps, turbans, chemisecttes, hose, mitts, 
aprons, stockings, gloves, suspenders, watel chains, web- 
bing, braids, fringes, galioons, tassel fringes, lace cords, 
and trimmings, GU per cent. ad valorem. 

The amendment was agreed to, 

Mr. WILSON. I move to amend that para- 
graph by striking out ‘60 per cent.” and insert- 
ing ‘80 per cent; and 1 call for tellers on that 
motion. 

Tellers were ordered; and Messrs. Witson and 
Horman were appointed. 

‘The committee divided; and the tellers reported, 
—ayes 13, noes 62; no quorum voting. 

Mr. WILSON. I withdraw the amendment. 

Mr. HOLMAN. I move to amend the para- 
graph by striking out ‘ 60 per cent.” and inserte 
ing “€ 100 per cent.” It will be observed that the 
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question is what duty shall be imposed on costly 


materials;silken goods, silk ribbon, silk velvet, 
veélvetgs ofall kinds, and other articles, which are 
mere articlesof luxury. Itis pretended that this 
is a meastire for revenue and not’ for protection, 
When we attempt to reduce the duty of 60 or 70 
pees the- low-priced cotton fabrics; worn 
y the. masses of the people, we could not accom- 
plish it. I know. it may be argued with some de- 
gree of propriety that-in that.case we are afford- 
ing,protection to. manufacturers of cotton goods 
in our midst; but here on an article which can. bear 
avery heavy duty, and the daty on which is to 
“be paid by the wealth ofthe country, there being 
no interest. in this country to protect, gentlemen 
shrink from imposing a heavy duty. ‘The women 
of the country have taught a lesson to Congress. 
They: have met together and resolved that they 
will not buy these foreign fabrics; that-while so 
many of the brave men of the country are sacri- 
ficing their lives, and while so many thousands 
and tens of thousands are suffering under terrible 
wounds in this fearful war they will not indulge 
in thoseluxuries which endanger the very found- 
ations of public. credit. And yet when gentlemen 
from New England come to act upon a tariff bill 
for revenue, they do not tax the wealth of the 
country. Labor must bear the burdens, notonly 
of fighting the battles of the country, but of pay- 
ing the taxes. If there were looms at work all 
‘over New England to fabricate these costly shawls 
and these costly silks, we should hear a differ- 
ent argument before the House; but the gentle- 
man who controls the Committee of Ways and 
Means, talking about this measure as a war meas- 
ure, has allowed all those articles which should 
bear the highest duty to escape with but a slight 
tax. It ought to be known, and gentlemen do 
know it, that the extravagant habits that are being 
adopted through the country are such as that the 
importation of these expensive goods, no matter 
how high the rate of duty imposed, will still go 
on, And yet, according to this bill, while a duty 
of 60 per cent. is levied on the material composing 
the poor man’s shirt, the lady of wealth and af- 
fluence has to pay no higher rate on the costliest 
silks and velvets in.which she is arrayed, ‘The 
wife of the humble laborer pays the same rate of 
duty on the poor material she wears as the lady 
paya who'wears a $700 shawl. 

r. Chairman, when it comes to the question 
of taxation, Fam in favor all the tithe of the in- 
teresta of labor, and of imposing the burdens of 
taxation on the wealth of the country, not upon 
its industry. By the opposite course you will 
sap the foundations of prosperity, impair the in- 
dustry of the country, and create a storm of jn- 
dignation which it will be difficult to allay. 

Here the hammer fell.] 

r, MORRILL. Mr. Chairman, I am sur- 
prised, on listening to. the clogquence that has burst 
forth from my friend from Indiana, that he was 
not awake when this other question of taxing 
tapestry carpets was before the committee. | 
notived then that my friend voted in favor of re- 
ducing the tax on these luxurious and costly car- 
pets that are used only by the wealthy classes; 
and now he comes forward and is very eloquent 
over a proposition to increase the duty on silk, 
While we have provided, Mr. Chairman, for a 
specific duty on certain descriptions of cotton 
goods, and then on all other descriptions for an 
‘ad valorem tax of thirty-five per cent., we have 
provided in the case of silks, that where they are 
dress silks, velvets, trimmings, bonnets, silk ho- 
siery, &.—articles consumed only by the rich— 
they will pay sixty per centa higher rate of 
duty than has ever been imposed upon them since 


the foundation of the Government, and on all | 


other descriptions of silk fifty per cent. I think 
the committee will be satisfied with the proposi- 
tion of the Committee of Ways and Means, and 
Jtrast the gentleman from Indiana (Mr. Horman] 
is satisfied. with his speech, and that the Lill will 
be allowed to remain as it stands. 

I a question being on Mr. Hoxman’s amend- 
ment, 

The CHAIRMAN ordered tellers; and ap- 
pointed Messrs. GBINNELL and HOLMAN. 

The committee divided; and the tellers reported 
—ayes 18, noes.80. 

So the amendment was rejected. 
- The Clerk proceeded to read the ninth secti 
of the bill. p Aeman 


Mx MORRILL. Before proceeding ` any 
farther I ask, by direction of the Committee of 
Ways and Means, to be allowed to.report to-mor- 
row any other articles that may be recommended 
for an increased duty, embracing. spices, fruits, 
and chemicals, and that they may be inserted in 
their appropriate places in the bill, Ido not know 
thatany of them will come properly into this sec- 
tion, but I deem it right to ask this permission 
now. > 

There being no objection, permission was 
granted. 

_Mr. FENTON. I desire to indicate an amend- 
ment to which I presume the gentleman who has 
charge of the bill will make no objection. I move 
to insert in the seventy-second line after the words 
“ Bohemian glass” the words “ black or dark 
glass, demijolins, carboys, &c.” 

Mr. MORRILL. I will suggest to my col- 
league on the committee that his amendment is 
unnecessary, I think, 1f he willlook to the lat- 
ter portion of the paragraph he will see that it 
embraces all glass not otherwise provided for. 

Mr. FENTON. I bad noticed that, but it 
struck me there might be some ambiguity as to 
the class in which these articles should be placed. 

Mr. MORRILL. i have no objection to the 
gentleman’s amendment. 

Mr. GARFIELD. Iwill suggest to the gen- 
tleman from Vermont that the seventy-sixth line 
to which he refers does not provide for these ar- 
ticles, It reads, ‘and all glass bottles or jars 
filled with sweetmeats not otherwise provided 
for.” 

Mr. MORRILL. Irefertothe preceding line, 
tand all manufactures of glass, or of which glass 
shall be a component material, not otherwise 
provided for.” 

Mr. GARFIELD. That may make theamend- 
ment of the gentleman from New York unneces- 
sary; but I think it also makes the seventy-sixth 
line unnecessary. 

Mr. FENTON. That is outside my amend- 
Wanent. I believe there is no objection to that. 

Mr. STEVENS. None at all. 

Mr. KALBFLEISCH. 1 hope the amend- 
ment will not prevail. There is no necessity 
for it. 

The amendment was disagreed to. 

Mr. DAVIS, of New York. I desire to offer 
an amendment on the 25th page. 

The CHAIRMAN. The committee has passed 
that, and cannot return without general consent. 

Mr. DAVIS, of New York. IÍ ask unani- 
mous consent. 

Mr. PRICE. I object. 

Mr. MORRILL. I move to amend in the 
tenth section by inserting after the word ‘zaffre”’ 
the words “terra alba;’? and by striking out at 
the end of the paragraph the words ‘ washing 
crystals, twenty per cent. ad valorem,” 

The section would then read: 

First. On annatto seed, extract of annatto, aniline, crude, 
barytes, nitrate of, cliffstone, carmined indigo, extract of 
sallower, finishing powder, gold size and patent size, 


nlekel, cobalt, oxyd ofcobalt, smalt, zaffre, and terra alba, 
twenty percent. ad valorem, 


The amendment was adopted. 


Mr. THAYER. I move to strike from the 
eleventh and twelfth lines of the same paragraph 
the words “nickel, cobalt, oxyd of cobalt.” 

Mr. MORRILL. I will suggest to the gentle- 
mun from Pennsylvania that the Committee of 
Ways and Means have had permission to add to 
this section any articles upon which we may find 
the duties can be properly increased. 

Mr. THAYER. ‘That will not interefere with 
my amendment, which is to strike out. 

» Mr. MORRILL. The whole section, however, 
will be open to amendment, and the gentleman 
can offer his amendment then. 

Mr. THAYER. With that understanding I 
will withdraw my amendment at this time. 

Mr. COFFROTH. J move that the commit- 
tee rise for the purpose of taking a recess. 

Several Memsers. Oh,no! 

Mr. MORRILL. Iam not sure but the com- 
mittee ought to rise if it is proposed to take a re- 
cess, as the vote must be taken upon the motion 
before half past four o’clock. ; 

Mr. MALLORY. l hope I will be permitted 
to say that I hope there will be no recess to-day. 
{T hope we shall sit until a reasonable hour, and 
then adjourn, 


Mr. MORRILL. It is proposed to finish this 
bill to-morrow. mr 

Mr. MALLORY. We can easily do that 
without an evening session. 

Mr. COFFROTH. I ask for a vote on my 
motion. f 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Scuenck reported that 
the Committee of. the Whole on the state of the 
Union had, according to order, had the Union 
generally under consideration, and particularly 
the bill of the House (No. 494) to increase the du- 
ties on imports,and for other purposes, and had 
come to no resolution thereon. 


ENROLLED BILLS. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had examined 
and found truly enrolled bills of the following 
titles; when the Speaker signed the same: 

An act (H. R. No. 469) extending the time for 
the completion of the Marquette and Ontonagon 
railroad of the State of Michigan; and 

An act (H. R. No. 426) to create an additional 
supervising inspector of steamboats and two lo- 
cal inspectors of steamboats for the collection 
district of Memphis, Tennessee, and two local 
inspectors for the collection district of Oregon, 
ami for other purposes. 


MICHIGAN CANALS AND HARBORS. 


Mr. DRIGGS, by unanimous consent, intro- 
duced a bill giving consent to an act of the Legis- 
lature of Michigan concerning the construction 
of canals and harbors and the improvement of the 
same; which was read a first and second time, 
and referred to the Committee on Commerce. 


LEAVE OF ABSENCE. 


On motion of Mr. VAN VALKENBURGH, 
by unanimous consent, leave of absence was 
granted to Mr. Roruins, of Missouri, for one 
week. 


PRINTING OF CURRENCY BILL. 


Mr, A. W. CLARK, from the Committee on 
Printing, reported the following resolution, on 
which he demanded the previous question: 


Resolved, Vhat five thousand extra copies of the bill to 
provide a national currency, &e., be printed in pamphlet 
form, with marginal notes and an index, for the use of the 
House, and two thousand for the use of the Treasury De- 
partment. 

The previous question was seconded, and the 
main question ordered to be put. 

The resolution was adopted. 

Mr. A. W. CLARK moved to reconsider the 
vote by which the resolution was adopted; and 
also moved to lay the motion to reconsider on the 
table. 


Mr. MORRILL. I move that the House take 
a recess. 

Mr. MALLORY. I move that the House 
adjourn. 


‘The motion was disagreed to. 

Mr. Mornaiii’s motion was agreed to. 

And thereupon (at four o’clock and twenty-five 
minutes) the House took a recess until seven and 
a half o’clock this evening. 


EVENING SESSION. 
_ The House, at half past seven o’clock, resume 
its session. i ` 


NAVY-YARD AT NEW LONDON, CONNECTICUT. 


Mr. WARD, by unanimous consent, presented 
the memorial of the Chamber of Commerce of the 
city of New York in favor of the establishment 
of a navy-yard at New London, Connecticut; 
which was referred to the Committee on Com- 
merce, and ordered to be printed. 


GRANT OF LANDS TO DAKOTA AND MONTANA, 


Mr. JAYNE, by unanimous consent, intro- 
duced a bill making a grant of lands in alternate 
sections to the Territories of Dakota and Mon- 
tana to aid in the construction of a railroad in 
said Territories; which was read a first and sec- 
ond time, and referred to the Committee on Pub- 
lie Lands. 


ABOLITION OF SLAVERY. 
Mr. WILSON. I desire to submit a motion to 


the House in reference to the Senate joint resolu- 
tion proposing to the several States an amend- 
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ment to the Constitution for the abolition of sla- 
very, and that is, that its farther consideration be 
postponed for one week from Monday next, after 
the morning hour, and that it be then taken up 
and discussed until not later than four o’clock 
Tuesday afternoon, when the vote shall be taken; 
if the discussion be closed sooner, then the vote | 
shall be taken as soon as the discussion is closed. | 

Mr. PRUYN. This was made the subject of 
discussion this morning by members on both 
sides of the House, and I believe it was agreed 
that Tuesday would be a better day to which to 
postpone the further consideration of the Senate 
joint resolution, and then to let the discussion 
ran over to-four o’clock Wednesday. If the 
gentleman from Iowa prefers Monday F do not 
know that there will be any objection on this side 
of the House. Some gentlemen have left, how- 
ever, under the impression that it would be 
‘Tuesday. 

Mr. WILSON. Members on this side have 
preferred Monday. 

Mr. FINCK. I hope the gentleman from lowa 
will not press his motion at this time, as this side 
of the House is very thin. 

Mr. WILSON. [thought the proposition | 
make would meet with general approval from that 
side of the House. 

Mr. PRUYN. I will say to the gentleman 
from Ohio that there was a consultation this 
morning between members on both sides of the 
House, and it was agreed that this joint resolu- 
tion should be postponed toaday certain. Some 
have left this evening and others will leave in the 
morning under the impression that it would be 
postponed to Tuesday and not Monday weck. 

Mr. FINCK. I do not object if the gentleman 
will say Tuesday instead of Monday. 

Mr. WILSON. Lagree to that. My motion 
is that the joint resolution shall be postponed until 
‘Tuesday week after the morning hour, and that 
the vote shall be taken on Wednesday at four 
o’clock, and sooner if the discussion be closed 
sooner, 

There was no objection; and it was ordered 
accordingly. 


WILLIAM SAWYER AND OTHERS. * 


Mr. THAYER, by unanimous consent, from 
the Committee on Private Land Claims, reported 
a bill for the relief of William Sawyer and others, 
of the State of Ohio; which was read a first and 
second time, ordered to be printed with the ac- 
companying report, and recommitted to the same 
committee, 


MARINE HOSPITAL AY CHICAGO. 


Mr. WASHBURNE, of Ilinois. I hope there 
will be no objection to some legislation which I 
desire to propose for the benefit of sick and 
wounded sailors and soldiers. 

There was no objection. 

Mr. WASHBURNE, of Illinois, by unani- 
mous consent, from the Committee on Commerce, 
reported a bill authorizing the Secretary of the 
Treasury, in his discretion, to sell the marine 
hospital at Chicago, and out of the proceeds to 
build a hospital on a more eligible site; which 
was read a first and second time. 

The bill was read in extenso. 

Mr. WASHBURNE, of Illinois. The pres- 
ent marine hospital at Chicago is in the heart of 
the city near the railroad depot, and with two or 
three sewers running under it, and is altogether ! 
in an oe place. It can be sold for a sum | 
of money which will buy a new site and build a 
better hospital, | ask that the letter of the Sec- 
retary of the Treasury be read, 

The Clerk read, as follows: 

Treasury DEPARTMENT, May 31, 1864. 

Sm: J have the honor to acknowledge the reccipt of 
your letter of the 30th instant, inclosing a bill to authorize 
the sale of the marine hospital and grounds at Chicago, 


with your request for my views thereon, 
‘Phe marine bospital at Chicago occupies a most unsuit- 


l 


i 
| 
i 
i 


able locality. The depots of the various railroads surround 
it, and the continual noise is very injurious to the sick sea- 

s are also dis- 
in 


men in that institution. ‘wo large sewers 
charged near the premises, rendering the air insalabrious. 
Other inconveniences attend the present site which are 
exhibited on the map and diagram lately submitted for 
your consideration by Mr. Haven, the collector of Ue cus- 
toms at that port, 

Hollis White, Esq., special agent of the Treasury De- 
parhuent, is faniliar witi the merits of the project and has 
been instructed to confer with you on the subject. 

f bave reason to believe that the property could now be ji 
disposed of tor a stun amply sufficient to purchase a new 


T 


site and erecta building without further appropriation by 
Congress. The bill is herewith returned. 
iam, very respectfully, S. P. CHASE, 
Secretary of the Treasury. 
Hon. E. B. Wasunurne, Chairman of the Committee on 

Commerce, House of Representatives. i 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. WASHBURNE, of Hlinois, moved tore- 
consider the vote by which the bill passed; and 
also moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. “ 


BANKRUPT BILL. 


The SPEAKER stated the next business in 
order to be the consideration of the bankrupt bill, 
on which the gentleman from Ohio [Mr, Spatp- 
inc] was entitled to the floor. 

Mr. SPALDING. Mr. Speaker, I design to 
occupy but little of the time of the House. The 
select committee have presented for our consider- 
ation a bill which I believe is as perfect as any 
one we can devise under present circumstances, 
and which I think is called for by the best inter- 
ests of the people of this Union. 

For the compilation of the bill we are indebted 
to the industry of the gentleman from Rhode Isl- 
and, (Mr. Jencxes,} who illustrated its principles 
in his remarks yesterday. -With a few amend- 
ments which have been suggested by members of 
the House, and which I ask the indulgence of the 
House to submit upon this occasion, F think the 
bill will be ready for the action of the House. 
The gentleman from New York, over the way, 
[Mr. Warp,] desires to say a few words before the 
vote is taken, and he undoubtedly will have an op- 
portunity. When that is done Í hope the House 
will proceed to act finally upon the bill. I now sub- 
mit the amendments which I have to offer. I move 
to insert in line forty-four, page 16, after the word 
“ attachment,” the words * levy or seizure.” 

Mr. SLOAN. It strikes me that the gentle- 
man’s amendment does not remedy the difficulty 
at which he aims by his amendment. Ft strikes 
me that the words inserted there should be “ for 
levy and sale on exccution.”’ 


Mr. SPALDING. The purport is the same. 4 


‘Levy or seizure’? embraces everything contem- 

lated by the gentleman. I have no objection, 
1owever, to adding the words “and sale on exe- 
cution.” I will acceptthe addition of those words 
as a modification of my amendment. 

The amendment, as modified, was agreed to. 

The clause, as amended, reads as follows: 

And the judge of the district court, or, If there be no 
Opposing party, any register of said court, to be designated 
by the judge, shall forthwith, if he be satisfied that the 
debts due from the petitioner execed $250, issue a warrant, 
to be sigued by such judge or register, directed to the mar- 
shal of said district, or to one of his deputies, or to some 
suitable person specially deputized for that purpose, au- 
thorizing him forthwith, as messenger, to take possession 
of all the estate, real and personal, of the debtor, except 
such as may be by the laws of the State in whieh sueh ju- 
dicial district is situated exempt from attachment, levy, or 
seizure and sale on execution, and of all his deeds, books 
of account, and papers, and keep the same safely uatil the 
appointment of an assignee. 

Mr. SPALDING. On page 41, in line four, I 
move to insert after the word “ creditors’’ the 
words ‘shall then be,” and after the word 
“called” the words “by the court.” 

The amendment was agreed to. 


The clause, as amended, reads as follows: 

31. And be it further enacted, That the like proceed-. 
aall be had at the expiration of the next three months, 
lier, if practicable, and a third meetiug of creditors 
shall then be called by the court, and a final dividend then 
declared, unless any action at jaw or suit in equity be 
pending, or unless some other estate or effects of the debtor 
afterwards come to the hands of the assignee, in which 
€ the iguce shall, as soon as may be, couvert such 
este to money, and within two months after 
the same shall be so converted the same shall be divided 
in manner aforesaid. 


Mr. SPALDING. On page 57, line twenty- 
two, | move to insert after the word “days” the 
words “such debtor not having sufficient property 
to pay his debts in full; and also in the thirty- 
fifth line, on the same page, to insert “ fraudu- 
lently”’ before the word ** stopped. ”? 

. The amendments were agreed to. 


The section, as amended, reads as follows: 
That any person residing and owing debts as afores: y 
who, after the passage of this act, shall depart from the | 
State, District, or Territory of which he is an inhabitant, | 
with intent to defrand his creditors, or being absent, shall, | 


aid, 


E. 
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With such intent, remain absent sor shall conceal himself to 
avoid the service of iegal process in any.action forthe re- 
covery of a debt or demand provable under this act; or shall 
conceal or remove any of his property to avoid its being at- 
tached, taken, or sequestered on egal ‘prodess; “or shalt 
make any assignment, gift, sale, conveyanee, or transfer of 
his estate, property, rights, or credits, either within the 
United States or elsewhere, with intent to delay, detraud, 
or hinder his creditors; or who has becn arrested, or his 
property seized, attached, levied on, ortaken, undérorby 
virtue of mesne process, attachment, or execution, Issued 
out of uny court ofany State, District, or Territory within 
which such debtor resides or has property, founded iipon a 
demand in its nature provable against a bankrupt’s estate 
ynder this act, and fora sum exceeding $100,-and such 
process is remaining in force and: not discharged by pay- 
ment, or in any other manner provided by the jaw of such 


$ 


State, District, or Territory, applicable thereto, for a period ` 


of seven days, such débtor not having sufficient property to 
pay his debts in full, or has been actually imprisoned: for 
more than seven days in a civil action, founded on ceon- 
tract, for the sum of 8100 orupwards ; or who, being bank- 
rupt or insolvent, or in contemplation of bankraptey or 
insolvency, shalt make any payment, gilt, grant, sale, con- 
veyanee, or transfer of money, or other property, estate, 
rights, or credits, or give any warrant to confess judgment, 
or procure or suffer his property to be taken on legal pro- 
cess, with iuteut to give a preference toone or more of his 
ereditors, or to any person or persons who are, or may be, 
liable for him as indorsers, bail, sureties, or otherwise, or 
with the intent, by such disposition of his property, to 
defeat or delay the operation of this act; or who, being a 
merellant or trader, has fraudulently stopped, or suspended 
and not resumed payment of bis commercial paper within 
a period of fourteen days, shall be deeined to have com- 
mitted an act of bankruptcy, and, subject tothe conditions 
hereinafter prescribed. a 

Mr. SPALDING. On page 19, line sixteen, 
I move to insertafter the word © levy” the words 
“and sale. ”? 

The amendment was agreed to, 

The clause, as amended, reads as follows: 

That as soon as said assignee is appointed and qualified, 
the judge, or, where there is no opposing interest, the re- 
gister, shail, by an instrament under bis hand, assign and 
convey to the assignee all the estate, real or personal, of 
the debtor, oxcept such as is exempt from attachment or 
levy and sale upon execution by the law of the State iu 
which such judicial district is situated, &e. 

Mr. SPALDING. Having offered all, the 
amendments | desire, I yield to the gentleman 
from New York, 

Mr. WARD. I am indebted to the courtesy 
of the gentleman from Ohio for the opportunity 
of making a few remarks, I feel very reluctant, 
having been so frequently before the House of late, 
to occupy its time at present, nor would I doso if 
this were not a subject vitally affecting commer- 
cial and manufacturing interests of the city which 
I have the honor in part to represent. The large 
cities will be much more affected than the agricultu- 
ral districts by the passage ofa bill ofthis character; 
but a just and reasonable settlement of the ques- 
tions involved must be beneficial to all parties of 
the community, and F hope this Congress will 
have the honor of passing a bill that will relieve 
a large number of well-disposed but insolvent 
debtors from a bondage so nearly akin to slavery. 

1 have already during the last session of Con- 
gress addressed the House at length on this topic. 
The members of thishonorable body do not often 
look into the details of statistics on a subject of this 
kind, and [ feelit my duty, notonly to this House, 
bul to my constituents, to present briefly some of 
the main facts to be considered in this connection. 

A large number of those who will be relieved 
by the passage of this act became bankrupt from 
causes originating in the present war; from causes 
which they could not foresee and over which they 
could not possibly exert any control, The. in- 
debtedness of the southern to the northern States 
in 1861 was carefully estimated to he $300,000,000, 
of which $159,000,000 were due to the city of New 
York, $24,100,000 to Philadelphia, $19,000,000 to 
Baltimore, and 97,600,000 to Boston, The prac- 
tical annihilation of this large amount of assets 
produced wide-spread, undeserved, and unex- 
pected insolvency in the chief commercial cities 
of the North. It may be urged as an objection 
to the passage of this bill that it will release debt- 
ors in thesouthern States. A little reflection will 
lead us to the conclusion that as the principles of 
human nature are nearly the same everywhere, 
northern creditors will, on the restoration of peace 
receive a larger percentage of their claims against 
debtors resident in the South, under the mingled 
operations both of the voluntary and compplsory 
clauses of this national bill, than if the laws regu- 
lating the relations of debtor and creditor-are left 
subject to a system of preferential assignments or 
whatever other policy may be.the choice of State 
or local governments. 
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ate-effect of the war on the mercantile interests of 
my constituents I will state the fact that in 1861, 
after the rebellion began, nine hundred and thirteen 
mercantile houses in New York became insolv- 
ent, whose liabilities -in no case’ were under 
$50,000, and in some cases amounted. to several 
millions.. Out oftwo-hundred and fifty-six solv- 
ent-dry-goods houses in New York ‘at ‘the be- 
ginning of the war only sixteen’ remained at the 
end ofthe same years: o 

ipropose now to-call the attention of the House 
to a fewimore statistical facts of importance in 
their bearings on this subject. I derive my in- 
formation from one of the best and most reliable 
authorities.on, this subject.* These statistics re- 
fer exclusively tofailures of at least $5,000 each, 
and are-as‘follows:.. 
1857.0 seek 
1858 


No. Faiheres. 
vee 4,952 
ae 4.225 


Liabilities. 
$291 ,750,000 
95,749,662 
64,394,000 
79.807 845 
207,210,497 
23,049,300 


Pore reece er ere) 


Jt is estimated that tn 1857-8-9 the labilitics of swindling 

and absconding debtora were.... « $10,635,500 
Liabilities paid in falt,. ..... + 39,315,000 
Paid preferred creditors......... =... 286,400,000 


During the'same period of three years the average settle- 
ment when made was 31 per cent. ; of these 42 per cent. 


failed again in payment, 


In 18)7-8-9-60-61, the liabilities of insolvents in the east- 
21,921 


In the middle State 
in the western States...... 
ìn the southern States.,.. 4 


teens 


TOU cade ee ETET ETEO TT 


mont of Lighilitics in the Principat Cities of the United 
Statés,t (so far as uscertained,) through Fuilures, in 1857, 
1838-0-00 -6 1-62, 

New Yfkaserunssesaesrossrerosoocsa 


even e e 6$264,805,411 
PPA (65101000 


75.204, 021 

74,257,299 
Chiengo,.. 19,589,759 
Cincinnati ecco 15,871,021 
New Orleans, 17,597,000 
SE LOUIR. cece ne eee eens 7,417,874 
Providence. isio raean wia 7,090,000 
BUMO. te scceceeeeeee’e 13,979,500 
Doroite seses soe 5,289,675 | 
Louisville es... 34,817,189 | 
Dubuque... 3,685,000 
Oharlestow 3,581,009 


2,500,965 
Mithi seesugused ASEE RUREK a 


Failures in Northern and South 
TETAI 


n States. 


Northern Suites, Southern States. 
b 5 OT KOE oe 
No. Amount. No. Amount. 
187 ++ | 4,257 | $25,818,000 875 | gas 932,000 
1858 2... RII |” 73,008,747) HR | 22140915 
IBID, ana 2.959 51,814,000 954 | 13,080,000 
1860 araea | 2,733 61,789 474 943 i il} 
TEST wees | 8,905 478,632,170 1,058 
1862 nnee | 1,052 23,049,300 - 7 j 
| 20,649] $654,101,691 | 4,742 | $107,799, 548 | 


The city of New York, trom its commercial 
character and the extent of its business, is al- 
ways, in every monetary crisis, the largest suf- 
ferer, No accurate statement of the insolvencies 
of last year bas come under my notice, but the 
amount of their Habilities is computed to be about 
$50,000,000. [think it will be readily perceived 
by the House that the enormous aggregate ofin- 
debteduess can never be relieved except by means | 


‘being paid as at 


of ageneral law including the various States. In 
the absence of such an act the energies of a large 
portion of the people are crushed. There are prob- 
ably twenty or thirty thousand individuals in this 
country who are now unable to extricate them- 
selves from the evils of insolvency. if they could 
be discharged by a full and fair surrender of their 


* The annual reports of R. G, Dan & Cos Commercial j 
Agency, New York. i 
t Does not include Califortia, | 
} The failures in the southern States, except those In | 
Baltimore, Louisville, and St. Louis, the State of Delaware, | 
and the ‘District of Coluuibia, are computed up to May i 
186), only ; nS also are those of St. Louts and Louisville for | 
2 ; i 


assets they would again become useful members 
of the commercial community. 

I trust that the House will pass this bill. The 
subject has been fully discussed before Congress 
and in the country at different periods, and such 
a measure as is now proposed has, with scarcely 
any exception, been universally approved by the 
leading organs of public opinion throughout all 
parts of-the United States. : 

During the last Congress no less than from 
thirty to forty thousand persons petitioned for the 

assage of a bankrupt law. Iam satisfied that 
its enactment will benefit creditors as well as 
debtors; for the very moment that the avenue to 
escape is opened men in failing circumstances will 
extricate themselves from their embarrassments 
by surrendering their.property for the benefit of 
their creditors, and thus the creditor, instead of 
resent a small percentage of his 

debt, or frequently none at all, will receive a much 
larger dividend, as the necessary and direct tend- 
ency of the proposed law is to cut off the sys- 
tem of preferential assignments yet permilted by 
law but prejudicial to the interest of creditors in 
general and frequently adopted by debtors, be- 
cause no other means of escape are open to them. 

It has been urged as an objection to a general 
and permanent law of bankruptcy that under the 
experimental and temporary law of 1841 only a 
small percentage of dividends was paid to the cred- 
itors. To arrive ata just conclusion on this point 
it is necessary to remember that fora long period 
before the passage of that Jaw, including the dis- 
astrous year of wide-spread insolvency, 1836-37, 
no national remedy existed for the reliefofdebtors. 
In the mean time, forthe purpose of maintaining 
their families, insolvents, having no legal means 
of restoration to an honorable position were uat- 
urally but too frequently induced or driven to re- 
sort to indirect methods of concealing some por- 
tions of their property which had thus become 
gradually exhausied, so that when the law was 
passed there were few assets. A permanent law 
tends to produce a contrary result, and to prevent 
the waste of assets, both by its compulsory clauses 
and by opening out avenu®s of future and hopeful 
employment to every debtor who passes through 
the ordeal with an unblemished reputation, 

l regard it as a stigma on the age and country 
that, after we have abolished imprisonment for 
debt, and done so much toward enlarging the priv- 
ileges and rights of debtors, we should not have 
a bankrupt law. 

It is often said that if a man in failing circum- 
stances will give up his property his creditors 
will release him; but practically it is wellknown 
that there is seldom a case in which there is not 
some creditor who will insist on having his pound 
of flesh. If nine tenths of a man’s creditors are 
willing to release him on the surrender of his prop- 
erty, the other one tenth should be compelled to 
acquiesce and not force the debtor to pay them 
a hundred cents on the dollar, to the injary of the 
more liberal creditors, and at the risk of forcing 
the debtor to the adoption ofa preferential assign- 
ment, or some other arrangement equally inju- 
rious to the general interests of his just creditors. 

Every member of this House is, or should be, 
familiar with those principles of legislation which 
are to be considered in reference to a bankrupt 
law, an enactment demanded alike on the grounds 
of expediency, humanity, and justice. The 
United States. alone, among all commercial na- 
tions, refuse this measure of relief to the honest 
but unfortunate debtor and at the same time per- 
mit in its stead a system of preferential assign- 
ments, unjust to the creditor and demoralizing to 
the public. I advocate no new and untried theo- 
ry. Legislation which has existed for several 
centuries in England, France, and the other lead- 
ing nations of Europe, where it has been found 
by experience to attain the object for which it was 
enacted, compelling the just treatmentofereditors 
and affording relief to honest and unfortunate 
debtors, is worthy of our most earnest and re- 
spectful consideration. It is far more needed in 
this country, where monetary fluctuations are fre- 
quent, unforeseen, and violent, than in the Old | 
World, where the changes of trade are less com- 
mon and embarrassing. Itis in especial accord-" 
ance with the spirit of our institutions and ofour 


| people, who desire the protection of the weak, į 


and that none shall be hopelessly oppressed. In 


all other respects our laws are lenient to the 


debtor. But let no one regard this side of the sub- 
ject alone. : 

The interests of the creditor are also to be con- 
sidered. Itis proposed to render the estate of the 
debtor available in payment of his debts before it 
has been dissipated by bad management or delay, 
or concealed by fraudulent contrivances. The 
creditor, as soon as due investigation, just to all 
parties concerned; can be had, is to receive his 
share of the bankrupt’s estate; and if there has 
been no profligacy, no culpable carelessness, nor, 
any attempt at fraud on the part of the debtor, he 
is set free once more to resume his accustomed 
labors for the benefit of his family and society. 
This course, while it is more profitable to the 
creditor and more humane to the debtor than the 
customs already prevailing, tends also to create 
and maintain a higher standard of mercantile in- 
tegrity and honor—a possession of inestimable 
value to the nation. 

The number of debtors who became insolvent 
in the northern States in 1861, the first year of 
the war, was, as I have already stated, nearly 
six thousand, (5,935,) more than double the num- 
ber of the same class in each of the previous years. 
These people were the victims of casualties which 
neither they nor the statesmen and Government 
of our country were able to foresee. At other 
times the sudden contraction of paper. money and 
banking facilities, after a long period of expansion 
and easy credit, has produced unmerited calami- 
ties like those by which merchants and others> 
dependent upon the southern trade were over- 
whelmed in that truly calamitous year. It is our 
duty to provide for these people a ready and 
legitimate method of extrication from their diffi- 
culties. They have been left—the victims of the 
war—wounded and disabled on the field of com- 
merce. we 

I am satisfied that no law which it is in the 
power of Congress to pass will be more accept- 
able to the people, or more beneficial to the coun- 
try, than the one now under consideration, I 
therefore hope it will be promptly passed. I 
now move the previous question, 

Mr. BROWN, of Wisconsin. I hope the gen- 
tleman will not insist on his demand for the pre- 
vious question at this time. f am very desirous 
of supporting this bill, but I have some amend- 
ments which I desire to offer,and which seem to 
ine to be vital to the bill. 

Mr. WARD. ‘I amacting under instructions, 
and do not feelatliberty to withdraw the demand 
for the previous question, 

Mr. GARFIELD. I hope the demand for the 
previons question will be voted down. 

Mr. JENCKES. I desire to say to the gentle- 
man from New York that I have a few verbal 
amendments I wish to offer to the bill. 

Mr. WARD. I will yield to the gentleman 
from Rhode Island, who introduced the bill, of 
course. 1 withdraw the demand for the previous 
question and surrender the floor to him, 

Mr. JENCKES. I move on page 16, line 
forty-five, to insert after the word ‘ papers” the 
words ‘relating to the property of the debtor.” 

The amendment was agreed to. 


Mr. JENCKES. On page 56, line thirteen, I 
move to strike out the word ‘his’? before the 
word ‘ property’? and to insert in place of it the 
word “ whose.” 

The amendment was agreed to. 


Mr. JENCKES. In the thirty-seventh line I 
move to insert before the word ‘seized’? the 
words “has been,’ 

‘The amendment was agreed to. 


Mr. JENCKES. I should now like to hear the 
amendments the gentleman from Wisconsin has 
to propose. 

Mr. GARFIELD. 
to me? 

Mr. JENCKES. I will. 

Mr. GARFIELD. I desire only to say that [ 
agree with the gentleman from New York that 
this bill is one of the most important that has 
been breught before the House, except those di- 
rectly connected with the prosecution of the war; 
but [am surprised that gentlemen should present 
a bill of this magnitude, a bill of seventy-four 
printed pages, a bill more sweeping in its char- 
acter than any that has been introduced into this 
House, a bill intended to be permanent in its 
operations, to.continue for all time, affecting the 


Will the gentleman yield 
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interests of'every man who owns property in this 
country, affecting to a greateror less extentevery 
citizen from one end of the land to the other, I 
say I am surprised that a Dill of this character 
should be introduced, and after two speeches on 
the general subject, without any consideration of 
its details, two amendments most vital in their 
‘character having been introduced within the last 
fifteen minutes, and without which I should re- 
gard itas a most dangérous measure, should be 
attempted. to be put through under the previous 
question. ` es f 

I most sincerely Nope that this House will.not 
legislate in so reckless a mariner on such a sub- 
ject. I agree with gentlemen that some such bill is 
needed; that perhaps this bill—for I have thegreat- 
est respect for the legal and statesmanlike ability 
of the gentleman who drew it up,[Mr.Jenckes]— 
should be passed. [believe itis very ably drawn; 
but, sir, the experience and counsel of the hun- 
dred and eighty-six gentlemenin this House ought 
not to be ignored in maturing such a measure. 


‘The bill ought to be examined by them, and such ` 


amendments a8 may be suggested considered. 

Sir, we have just been told that $300,000,000 
wereowed by men in the South, now in rebellion, 
to people in the North at the breaking out of the 
war; and are we, by one sweeping provision, to 
wipe out those debts, to ruin hundreds of men in 
the North in consequence of these men in the 
South having squandered their property in the 
cause’ of the ‘rebellion. I do not think this bill 
gives us sufficient protection in that direction. 

Mr. SPALDING. I should like to ask my col- 
league if he has ever read this bill. 

Mr. GARFIELD. Ihave. 

Mr. SPALDING. ' I am satisfied the gentle- 
man never has read it, or he would not make the 
remark he has just made. 

Mr. GARFIELD. | decline to yield the floor 
to a gentleman who implicates my veracity. 

„Mr. SPALDING. |} do implicate it. 

“Mr. GARFIELD. Very well; I hold no far- 
ther colloquy with the gentleman. 

: Mr. Speaker, I regret, I say, the hasty manner 
in which it is proposed to pass such a measure as 
this, and however much I may desire to vote for 
a bill on this subject, and perhaps after proper 
consideration, 1 will not vote for it under such 
circumstances as these. I am in favor ofa bank- 
rupt law; I believe that many. of our people de- 
sire one; but I am not willing to risk the passage 
ofa bill of this gigantic magnitude, affecting, as 
I have said, the vital interests of all.the property 
in the Republic, with practically no consideration 
or discussion, ° 

Mr. Speaker, I ask the attention of the House 
to another consideration, Does. any one claim 


that this country is in.immediate need. of a bank- | 


rupt law? When has there been.a time of more 
general prosperity in all commercial transactions 
in the North than the present? Consult your 
market registers, consult your commercial jour- 
nals, and where do you see the lists of failures 
such as we saw in. 1857, such as we saw in 1861? 
Task whether, in this time of remarkable com- 
mercial prosperity, when every energy of the 


agricultural and manufacturing population is in } 


full and profitable play, when both. capital and 
labor bring quick and bountiful returns, it is wise 
for us to suggestand predict financial disaster by 
prestite to its immediate passage, without de- 
ate,a sweeping bankrupt bill, a. bankrupt bill 
for the future as well as.for the present and. the 
past? I claim that no existing emergency calis 
for any such haste, when everybody is engaged 
in business, when capital is plenty, and no man 
is complaining that he bas nothing to do. 
The gentleman from New York [Mr. Warp] 


has referred to the history of the bankrupt legis-. 


lation in England. I call his attention to a fact 
in that history. In thegreat war which England 
carried on for twenty successive years at the close 
of the last century and the beginning.of this, and 
which was only not greater than our present war, 
her Parliament did not pass a bankrupt law until 
three years after the general treaty of peace. The 
great crises of nations-occur in those periods of 
transition in which they pass froma state of peace 
to a state of war, and froma state of war toastate 
of peace. There was a revulsion in. 186] when 


: we were adjusting our affairs from a peace basis | 


to a war basis, and we may look for another re- 


vulsion when we again return to a basis of peace. | 


Mr. WARD. Will the 
fora moment? = 

Mr. GARFIELD.. Certainly. ~ . : 

Mr. WARD. E wish to pat the gentleman 
right. He stated that in. England. bankrupt law 
was passed only after the war. . It was not only 
passed after the war to wliich he has referred, but 
centuries before that war.. And, sir, it may not 
be inappropriate here to add that almostfrom the 
earliest period of history, and among all nations 
where laws have prevailed as a system, provision 
has been made for the relief of the honest and 
unfortunate debtor. The Jewish dispensation, 
one of divine authority and commission, provided 
for the periodical discharge of the debtor from 
his debts; and the provisions of. the Roman law, 
discharging those unable to pay their debts, were 
early adopted by the continental nations: into 
their jurisprudence. (Story’s Com., vol. 3, chap. 
16.) In England for three centuries statutory 
provisions have existed in the nature of bank- 
rupt laws, the earliest being the statute of 34 
Henry VHI, c. 4, (A. D. 1543,) and from that 
period to the presenttime numerous statutes have 
been passed, until within the present century, by 
the acts of 6 George IV and of 1 William IV, 
the whole have been consolidated into a general 
bankrupt law, thoroughly digested and systema- 
tized, the operation of which has been generally 
approved as of great utility to that highly com- 
mercial nation. I may add that within the last 
two years England has further modified its bank- 
rupt law, making it broader and more compre- 
hensive. 

Mr. GARFIELD. 


gentleman has said. 


gentleman yield.to me 


Tagrec entirely in what the 
There was frequent legisla- 


| tion in England at various periods, but it was 
| fragmentary and temporary in its character. 
| was in 1819, more than three years after the con- 


It 


clusion of the war against Napoleon, that England 
consolidated and adopted a complete system of 
bankruptcy. Sbe waited until the war wasover. 

Mr. JENCKES. Let me make an explanation. 

Mr.GARFIELD. I have only word further. 

The SPEAKER. -The gentleman from Rhode 
Island has the right to resume the floorat any 
time. 

Mr. JENCKES. 
question. 

Mr. GARFIELD. The floor having been 
taken from me, I decline all further colloquy. 

Mr. JENCKES. I only wish to ask the gen- 
tleman a question. 

Mr. GARFIELD. If Lunderstand I have the 
floor, and the gentleman interrupts for a question, 
I will answer. 

The SPEAKER. The gentleman from Rhode 
Island has the floor, and has yielded to the gén- 
tleman from Ohio. 

Mr. JENCICES. Has 
any amendment to offer to this bill? 
to answer. 

Mr. GARFIELD. Į do notdecline to answer 
if Í have the floor; but the floor has been taken 
from me, and I decline to answer. | 

Mr. JENCKES. [suppose thatthe gentleman 
has no amendment, and that he isopposed to any 
bankrupt system. This bill was presented early 
in the session, printed early in February, again 
printed about the middle of April, five thousand 
extra copies printed by order of the House, and 
several thousand out of the House; andit has been 
thoroughly distributed and discussed throughout 
the House and the country. F; have had a cor- 
respondence with both debtors and creditors 
throughout the United States, and I have re- 
céived only one or two suggestions from all the 
people who have written to me on the subject. 
{f the gentleman wants to move an amendment, 
I am willing to give way for it. 

If any member of this House wishes to speak 
upon this subject I am ready to concede that priv- 
ilege to him; but I protest against the attempt to 
thrust aside a bill which has been perfected with 
as much care as this has been, by mere declama- 
tion upon the part of gentlemen who donot care 
to know anything about it. The country under- 
stands it and demandsit. Who demandsit, says 
the gentleman from Ohio, [Mr. Garrrern,] in this 
time of great prosperity? Indeed it is a time of 
great apparent prosperity, but there are-at least 
one hundred thousand active business men in this 
country, men of talent, industry, and integrity, 
who ought to take part in this universal prosper- 


I will ask the gentleman a 


the gentleman from Ohio 
He declines 


ity, but who are fast. in the. chains of; debt. and 
who look to the action of this: Congress:for relief. 

Ic is- for that. reason that we press this bill. We 
heed the cry of these. people more than: wé do of 
those who enjoy this apparent prosperity, but all 
of whom see before:theni.a time of troulile soon to 
be upon them: ;-We are-legislating not..only.for 
those unfortuaate. ones but. for those whoare now 
floating. upon. this fiir sea, as it were, of pros- 
perity. They know,.as well.as we ‘know, that 
their time will come; When there iano: panic in 
the land, no revulsion of business; when we can 
consider an act like this:with.cal mness and delib- 
eration, then; of all times, is the time to take it 
up and pass it. Now we are’ not influenced by 
persons besieging our doors from rècent troubles, 
We are not to be shaken.from our. propriety by 
the ery of this and that.class of -people through- 
out the land... We mustlook at the subject fairly, 
and legislate not for the present hoty or the next 
hour, bat we must lay the basi dfa aystem. which 
shall endure as long as:our country shall endure. 

Mr. BROWN, of Wisconsin. E fully concur 
with the gentleman from Rhode -fshind in<his 
ideas as tothe necessity and advantage of a proper 
bankrupt. bill, -Whatever may Aave béen the ob- 
jection to a bill of this.character at a different time, 
the peculiar condition of our country makes: the 
business success. of our. citizens: dependent, ‘not 
upon their personal calculations, but upon cireum- 
stances entirely beyorid their control. The opera- 
tions of Government,the success of armies,and the 
whimsied and changing policy of national finances 
may render futile the best schemes of commer- 
cial operations. And when misfortune happens 
to the citizen, not through his own recklessness, 
but through the inability of Goyernnientto main- 
tain order, or through its unusual demands upon 
national resources, then I maintain that it is the 
duty of Governmentto guard the citizen, so far as 
it has power, against the effect of the bankruptcy 
which may follow. : 

But itis necessary thata bill of this kind should 
be fully considered... It veats enormous. powers 
in the courts andin individuals, and cach line of 
each section should be carefully weighed. I con- 
cede that the committee who reported this bill 
have given us full time to consider antl examine 
it, but under the idea that it would be taken up 
and read section by section,and thoroughly dis- 
cussed in the House, | have not. given it that at- 
tention which oughtto be given to it, before lam 
called upon to vote on the measure. 1 haveno- 
ticed, on a casual glance at. it, one or two things to 
which. I will call the attention of the House now, 

On page 3, lines eighteen, ningteen, twenty, 
and twenty-one, there is a provision limiting the 
time within which action shall be brought. It 
appears to me that;the language used has the 
double effect fist of utterly destroying the effect of 
State statutes of limitation, and secondly of be- 
ing retroactive in its effect. It says: 

No suit at law or in equity shall, in any case, be main- 
tainable by or against such assignee, or by.or against any 
person claiming an adverse interest, totiching the property 
and rights of property aforesaid, in any coart whatsocver, 
unless the sune shali be brought within two: years: from 
the time the cause.of action: accrued. . eee x 

The-àdditional words * for of against the as- 
signee’’ would limit the effect of the provision to 
two years from the time the assignee was ap- 
pointed, and thereby prevent its being retroact- 
ive. Ags it stands the limitation would bar a 
right of action against property.in the hands ‘of 
the assignee which accrues two:years before. the 
appointment of the assignee, instead of being pure- 
ly prospective, and having the limitation com- 
mence from:-the date of the right accruing to the 
assignee oragainst him personally. Forinstance, 
a man has been in- possession of land for ten 
years ina State where twenty years are the period 
of limitation, and then assigns his property: the 
owner of the legal title, after the assignee is in 

ossession, brings an-action to recover that land. 

y this clause he would be defeated two years 
from thetime “ the rightof action accrued” would 
have elapsed. But by adding the words ‘for or 
against: the ‘assignee’? would remove. that diffi- 
culty by preventing this retroactive effect.. It is 
true courts might not sustain such retroactive 
legislation, but that is no reason why Congress 
should enact such laws. 

There should also be a further amendment, to 
the effect that nothing in this section should be: 
construed to repeal or affect the statutes of limita- 
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‘tion’ of the several States as applied to the prop- 


erty or debts:or claims within those States. ` 


:: -F would liketo:have the gentleman from Rhode 
“Island: considerthese sugg¢stions, and, if they 


meet his approval, adopt them. «3: PE, 
s- Mr: JENCKES. I do not profess to say, Mr. 
Speaker, that the phrase in regard to this limita- 


“tion isthe best phrase that:could: be used; but it 


is entirely clear tomy mind that itdoes notaffect 
the State dimitation.ag to any rights of action for 
oragainst'the bankrupt. This is a speciallim- 


‘itation with: regard`to actions:by or against the 
_assignee.--It-is adopted in this act because its’ 


language, which‘has been-used in previous acts, 
has received a judicial construction, removing en- 
tirely theobjection which the gentleman from 
Wisconsin makes:to it. : 


~ Mr. BROWN of Wisconsin. I think the gen- 


-tleman from:Rhode Island is mistaken in regard 
‘to its legal effect, A 
Mr. JENCKES. -I have the language of the 
former act before me; and I had it before me when 
this section was drawn. ` . 
“ Mr. BROWN, of Wisconsin, I still think the 
gentleman is mistaken as to the legal effect of it. 

Mr. JENCKES.. It may be so; but L have 
known judicial decisions on that very language, 
taking the view which I have taken of it. 
ca Mrt BROWN, of Wisconsin. The point which 
‘make is this: the State act of limitations does not 
‘destroy the right; it merely closes the courts to 
the remedy. © This creates.a new tribunal, and 
provides a new limitation. Ofcourse, by this 
very provision, under the exclusive power vested 
by the Constitution :in Congress.as to bankrupt 
cuses, the application of all these State statutes is 
excluded. Under the Constitution of the United 
States, an act of Congress passed in pursuance of 
the power given in relation to bankrupts over- 
rides all State statutes inconsistent. with it, At 
any rate, it cando no harm to have: niy sugges- 
tion adopted. a 
| Mr. JENCKES, {understand that precisely 
as the gentleman from Wisconsin does. 

Mr. BROWN, of Wisconsin. There is another 
objection, but f do not know that it would be, in 
my mind, of vital importance. . Still, 1 think the 
language of the third section, on page 5 and line 
three, 1s objectionable. It vests in the register 
appointed by thé court the power of making an 
ndjudication of bankruptcy, and makes that ad- 
judication a binding decree on which the right of 
the assignee to hold-the property depends, tt ap- 
pears'to me thatitissuch ajudicial power asought 
not tobe vested ina register. Striking out the 
words adjudication of bankruptcy’? would re- 
move my objection to that, “There ts still one fur- 
ther practicnl objection to this bill; but it likewise 


isnot vitatin its: character. I isn question ofcon- 


vehtience. Proyisionisiiadeinittor the appoint 
nentofadditional circuitand district judges when- 
ever they become‘ necessary througii the inercase 
of judiciat-labors created ‘by the bankrupt cases, 
They would not iecessarily, under the bill, be 
appointed, but itappears to me thatthe appoint- 
ment of additional circuit and district judges in 
each district would be the practical effeet of the 
provision, and that independently of their-neces- 
sity in fact, J should prene that the. provision 
were not inserted, Still, I do not deem the ob- 
jection as one of vital importance. 

Mr. JENCKES, ‘There may be three districts 
where it will be -necessary to: havo additional 
Judgos:appointed ; but there cannot be more than 

They: will not be appointed, under the 
terms of this ‘bill, unless the necessity for the ap- 
pdintment exists. ` If- the gentleman: from Wis- 
consin will examine the bill more closely he will 
find that neither of his objections is of any force, 
ashe himself admits that they are not vital. As 
J understand: the bill it is not susceptible to his 
criticism on these points. If any member has an 
amendment to offer E will yield-for the purpose of 
hearing‘and considering it,- 

Mr. PRUYN. Inthe last clause of the bil, on 
the 74th page, Lsuggest to the gentleman that he 
strike out the word September’? and. insert 


“January,’’ so that the bill shall take. effect: at | 


that time. It is not supposed, I presume, that 
this bill'shall become-a law much before the Ist 
of July, and it seems to me that‘sixty days’ notice 
ig a very short one for the people of the country 
to have of a law of this character. 

“Mr. JENCKES. My object was to allow the 


bill to go into operation in ‘time for matters under 
it to be brought before the fall term of the courts. 
However, if the gentleman will be satisfied with 
the Ist of October or the Ist of November, I will 
not object to-such an-amendment. . 

Mr. PRUYN. Itseems to methata bill work- 
ing such radical changes and intended to be so per- 
manent in its character ought to have more than 
sixty days before’ going into-effect. -I hope the 
gentleman will accept the Ist day of January. 

Mr.JENCKES. Iam willing toaccept the 1st 
of October if that will satisfy the gentleman. 

Mr. PRUYN. | lL think that is too short atime. 

Mr. STROUSE. Has the morning hour ex- 
pired? 

The SPEAKER. 

Mr. STEVENS. 
the Speaker’s table. 

The motion was agreed to. 


GOLD BILL. 


The SPEAKER. The first business before the 
House is the consideration of Senate bill No. 
106, prohibiting speculative transactions in gold, 
silver, or foreign exchange, and for other pur- 
poses.. . 

Mr. HOOPER. I desire to call attention to the 
word “privilege,” in the first line of the fifth 
section, which should read “ privileges.” I move 
that amendment. 

The amendment was agreed to. 


Mr. HOOPER. I -have now an amendment 
which I offer as a substitute for the first section 
of the bill, and on which E propose to call the 
previous question. 

The amendment was read, as follows: 

Strike out the first section of the bill, as follows: 

That all sales or agreement to sell gold, silver, or foreign 
exchange are hereby declared pull and void, unless the 
full amount of the purchase money for such gold, silver, or 
foreign exchange shall be paid at the time of such sale or 
agreement to sell, Andall money paid in partial payment, 
or as n margin on the sale or agreement to sell gold, silver, 
or foreign exchange may be reclaimed or recovered in any 
court of competent jurisdictiou at the suit either of the 
person paying such money or of the United States upon 
the information of any person; aud it ts hereby made the 
duty of the several district attorneys of the United States 
to prosecute such suits in the name of the United States, 
And one tbird of the amount recovered shall be paid tothe 
informer, one third to the district attorney prosecuting the 
case in lieu of all other fees allowed in such cases, and one 
third to be paid into the 'Freasury of the United States. 

And insert In licu thereof the folowing: 

"That it shall be unlawful to make any contract for the 
purchase or sale or delivery of any gold coin or bullion to 
be delivered on any day subsequent to the day of making 
stich contract, or for the payment of any sum, cither fixed 
or contingent, in default of the delivery of any gold coin or 
bullion, or to make such contract upon any other terms than 
the actual delivery of such gold coin or bullion, and the 
payment in full of the agreed price thereof, on the day on 
which such contract fs made, in United States notes orna- 
tional currency, and not otherwise ; orto make any con- 
tract for the purchase or sale or delivery of any foreign Cx- 


It has. y 
I move to go to business on 


change to bedelivered at any time beyond ten days subse- 


quent. to the making of such contract; or for the payment 
of any sum, either fixed or contingent, in default of the 
delivery of any foreign exchange, or upon any other terms 
than the actual delivery of such foreign exchange within 
ten days from the making of such contract, and the imme- 
diate payment in full of the agreed price thereof on the day 
of delivery in United States notes or national curreucy ; 
or to make any contract whatever for the sale or delivery 
or any geld coin or bullion of which the person making 
such contract shall not, at the time of making the same, be 
in actual possession. And it shali be unlawfulto make any 
Joan of money or curreney not being in coin to be repaid 
in coin or bullion, or to make any loan of coin or bullion to 
be repaid in money orcurrency other than coin; orto make 
any other contract containing any stipulation.tor payment 
otherwise than in lawful money. 


Mr. HOOPER. This section has been very 
carefully prepared, to obviate any interference 
with regular legitimate business, and I think will 
accomplish the purpose for which the bill is in- 
tended, to prevent speculative transactions in coin 
and gold. Now,-sir, unless some persons desire 
to discuss the amendment, I will move the pre- 
vious question on this section. 

Mr. PENDLETON moved that there be a call 
of the House, and demanded the yeas and nays 
on the motion. 

The yeas and nays were ordered. 

The question was taken; and it wasdecided in 
the negative—ycas 38, nays 62; as follows: 


YEAS—Messrs, Ancona, Augustus C. Baldwin, James 
S. Brown, Chunler, Coffroth, ‘Thomas ‘I. Davis, Dawson, 
Eden, Edgerton, Finck, Grider, Griswold, Hali, Harding, 
‘Harrington, Charles M. Harris, Herrick, Holman, Asahel 
W. Hebbardy Julian, Knapp, Lazear, Le Blond, Long, 
Mallory, McDoweil, James R. Morris, Pendieton, Perry, 
Pruyn, John H. Rice, Smithers, Strouse, Upson, Ward, 
Chilton A. White, Joseph W. White, and Woodbridge—38, 

NAYS — Messrs. Alley, Allison, Ames, Ashiey, Baily, 


Jolin D. Baldwin, Baxter, Beaman, Blaine, Bliss, Boyd, 
Broomall, Ambrose W. Clark, Cobb, Cole, Driggs, Eckley, 
Etiot, Farnsworth, Fenton, Frank, Ganson, Gooch, Grin- 
nell, Hale, Higby, Hooper, Hotchkiss, Ingersoll, Kelley, 
Francis W. Kellogg, King, Littlejohn, Loan, Marvin, Mc- 
Allister, McClurg, McIndoe, Moorhead, Daniel Morris, 
Amos Myers, Charlies ONeill, Orth, Patterson, Perham, 
Price, Alexander H. Rice, Edward H..Rollins, Schenck, 
Scofield, Shannon, Spalding, Stevens, Thayer, Thomas, 
‘Tracy, Van Valkenburgh, Elihu-B. Washburne, William 
B. Washburn, Williams, Wilder, and. Wilson—62. 
So the House refused to order a call. 


Mr. MALLORY moved that the House ad- 
journ, and called for tellers on the motion. 

Tellers were ordered; and Messrs. MALLORY 
and Hooper were appointed. : 

The House divided; and the tellers reported—~ 
ayes 27, nes 68. 

So the House refused to adjourn. 


Mr. STEVENS. I hope, by unanimous con- 
sent, this. bill will be allowed to remain on the 
Speaker’s table, and that we shall take up. the 
tariff bill. : l 

Mr. FENTON. This bill is to come up as the 
first business in the morning, I understand. 

Mr. STEVENS, Yes. 

Mr. HOLMAN. I object to that. E 

Mr. PENDLETON. {move that the House 
go into the Committee of the Whole on the state 
of the Union. 

Mr. STEVENS. 
journ. 

Mr. HOLMAN. I call for tellers on the motion. 

Tellers were ordered; and Messrs. INGERSOLL 
and Epen. were appointed. j 

The House divided; and the tellers reported— 
ayes 48, noes 45. om 

So. the motion was agreed to; and thereupon 
(at nine o’clock and five minutes) the House 
adjourned, 


I move that the House ad- 
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Prayer by the Chaplain, Rev. Dr. Bowman. 

On motion of Mr. SHERMAN, and by unani- 
mous consent, the reading of the Journal was dis- 
pensed with. 


PETITIONS AND MEMORIALS. 


Mr. GRIMES presented resolutions of the levy 
court of the county of Washington, District of 
Columbia, in favor of the passage of an act au- 
thorizing that court to levy and collect a tax on 
the assessable property in Washington county 
outside the limits of the cities of Washington and 
Georgetown, sufficient to raise the portion of the 
direct tax ‘imposed by the act of August 5, 1861, 
chargeable on the county of Washington, and that 
the tax may be apportioned between the cities 
and the county according to the assessment made 
last prior to the passage of that act; which were 
referred to the Committee on the District of Co- 
lumbia. i 

Fie also presented a memorial of the levy court 
of the county of Washington, District of Colum- 
bia, in favor of the passage of the bill (S. No. 
184) to amend an act entitled ‘An act to define 
tbe powers and duties of the levy court of the 
county of Washington, District of Columbia, in 
regard to roads, and for other purposes;’? which 
was ordered to lie on the table. 

Mr. FOOT presented a memorial of citizens of 
Barlington, Vermont, remonstrating against the 
extension of the Goodyear patent for the manu- 
facture of vulcanized India rubber; which was re- 
ferred to the Committee on Patents and the Patent 
Office. Os 

He alsa presented a petition of farmers, wool- 
growers, and citizens of Rutland county, Ver- 
mont, praying that the duty on imported wool may 
be so increased as to produce the largest revenue 
and at the same time protect American interests; 
which was referred to the Committee on Finance. 

Mr. MORGAN presented a petition of citi- 
zens of the: United States, praying for the pas- 
sage of the bill (H. R. No. 276) to secure to per- 
sons in the military and naval service of ‘the 
United States homesteads on confiscated or for- 
feited estates in insurrectionary districts; which 
was referred to the Committee on Public Lands. 

Mr. LANE, of Kansas, presented the petition 
of Jacob Steeg, praying for the payment of al- 
leged arrears of pay for services rendered as band 
leader of the third regiment Michigan volunteers; 
which was referred to the Committee on Claims. 
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He also presented the petition of Mrs. Brandt, 
widow of Frederick Brandt, praying to be reim- 
bursed for loss sustained by the sacking of Law- 
rence, Kansas, by Quantrell and his band on the 
2lst of August, 1863; which was referred to the 
Committee on Claims. 

Mr. SUMNER. I offer petitions from 90,062 
men and women calling upon Congress to pass 
an act of immediate emancipation throughout the 
United States, being from Connecticut, 4,738; 
Tennessee, 31; Virginia, 205; Rhode Island, 314; 
Missouri, 845; Pennsylvania, 1,754; New Hamp- 
shire, 3,537; Indiana, 2,945; Hlinois, 14,766; Lowa, 
6,638; Kansas, 500; Maine, 7,089; Minnesota, 
1,396; Massachusetts, 3,438; North Carolina, 
22; Ohio, 8,686; New York, 13,349; New Jersey, 
1,110; Vermont, 4,392; Wisconsin, 8,314; Michi- 
gan, 5,892; Nebraska Territory, 101. I ask the 
reference of these petitions to the select commit- 
tee on slavery and freedmen. 

Mr. DAVIS. Permit me to make a suggestion 
to the honorable Senator. Will he have the kind- 
ness to write to these petitioners to petition Con- 
gress to change the negroes into white people, 
and then he will have the thing done? [Laughter.] 

Mr. SUMNER. Does the Senator understan 
that that is within their power? 

Mr. DAVIS.. If they can do it, it is. 

The petitions were referred to the select com- 
mittee on slavery and freedmen. 


BILLS INTRODUCED. 


Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
299) authorizing the levy court of Washington 
county, in the District of Columbia, to levy and 
collect its portion of the direct tax imposed by the 
actof Congress of August 5, 1861; which was 
read twice by its title, and referred to the Com- 
mittee on the District of Columbia. 

He also asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 300) to 
amend an act to incorporate the Washington 
and Georgetown Railroad Company, approved 
May 17, 1862; which was read twice by its title, 
and referred to the Committee on the District.of 
Columbia. 

ARMY REGISTER. 


Mr. ANTHONY submitted the following res- 
olution; which was referred to the Committce on 
Printing: ' 

Resolved, That five thousand additional copies of the 
Army Register be printed for the use of the Senate. 


PAYMENT OF ONIO MILITIA. 


Mr. SHERMAN. I move to take up House 
bill No. 293. [ know there will be no objection 
to it when itis read, and it ought to be passed at 
once. 

The motion was agreed to; and the bill (H.R. 
No. 293) to provide for the payment of the second 
regiment, third brigade, Ohio volunteer militia, 
during the time they were mustered: into the ser- 
vice of the United States, was considered as in 
Committee of the Whole. It provides that the 
second regiment, third brigade, Ohio volunteer 
militia, mustered into the service of the United 
States at Cincinnati, on the 4th day of Septem- 
ber, 1862, notwithstanding irregularity may have 
occurred in the manner of their mustering into 
the service of the United States, shall be paid for 
the time the officers and men were in the service, 
respectively, after being so mustered, not, how- 
ever, to exceed the period of thirty days. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and passed. 


PERE MARQUETTE AND FLINT RAILROAD. 


Mr. HOWARD. I move to take up Senate 
joint resolution No. 42, extending the time for 
the completion of the railroad from Pere Mar- 
quette to Flint. Iwill say that the joint resolu- 
tion has been considered by the Committee on 
Public Lands, and they have reported it back fa- 
vorably, with a short amendment to which I have 
no objection. 

- The mation was agreed to; and the joint reso- 
lution (S. No. 42) to extend the time for the re- 


version to the United States of the lands granted | 


by Congress to aid in the construction of a rail- 


road from Pere Marquette to Flint, and for the | 


completion of said road, was considered as in 
Committee of the Whole. By its terms the time 
specified in the fourth section of the act of Con- 


gress approved June 3, 1856, entitled “An act 
making a grantof alternate sections of the public 
lands to the State of Michigan to aid in the con- 
struction of certain railroads in said State, and 
for other purposes,” for the reversion to the Uni- 
ted States of the lands granted by that:act to aid 
in the construction of a railroad from Pere Mar- 
quette to Flint, and for the completion of the 
road, is to be extended for five years. 

The amendment of the Committee on. Public 
Lands was to insert the words “and a railroad 
from Little Bay de Noqucette to Marquette, and 
thence to Ontonagon” after “road,” in line 
eleven. 

The amendment was agreed to. 


The joint resolution was reported to the Senate,’ 
and the amendment was concurred in. The joint 
resolution was ordered to be engrossed for a third 
reading, and was read the third time, and passed. 


MESSAGE FROM TIE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House of Representatives had passed the bill 
of the Senate (No. 217) for the relief of Warren 
W. Green, 

The message further announced that the House 
of Representatives had passed a bill (No. 504) 
to authorize the Secretary of the Treasury to 
sell the marine hospital and grounds at Chicago, 
Illinois, and to purchase a new site and build a 
new hospital; in which it requested the concur- 
rence of the Senate. 


ENROLLED BILLS SIGNED. 


The message further announced thatthe Speaker 
of the House of Representatives had signed the 
following enrolled bills and joint resolutions; 
which were thereupon signed by the President 
pro tempore: 

A bill (S. No. 236) to provide for granting an 
honorable discharge to coal-heavers and firemen 
in the naval service; . 

A bill (H. R. No. 426) to create an additional 
supervising inspector of steamboats and two local 
inspectors of steamboats for the collection district 
of Memphis, Tennessee, and two local inspectors 
for the collection district of Oregon, and for other 
purposes; 

A bill (H. R. No. 469) extending the time for 
the completion of the Marquette and Ontonagon 
railroad of the State of Michigan; 

A joint resolution (S. No. 35) to compensate 
the sailors on the gunboat Baron de Kalb for loss 
of clothing; and 

A joint resolution (S. No. 51) authorizing the 
acceptance of a certain testimonial from the Gov- 
ernment of Great Britain. 


BILLS BECOME LAWS, 


The message further announced that the Pres- 
ident of the United States had yesterday approved 
and signed an act (H. R. No. 395) to provide a 
national currency, secured by a pledge of United 
States bonds, and to provide for the circulation 
and redemption thereof. 

A message from the President of the United 
States, by Mr. Nicoxay, his Secretary, announced 
that the President had yesterday approved and 
signed an act (S. No. 218) to repeal the first sec- 
tion of the joint resolution relative to the transfer 
of persons in the military service to the naval 
service, approved February 24, 1864. 


RAILROADS IN MICHIGAN. 


On motion of Mr. HARLAN, the amendment 
of the House of Representatives to the bill (S. 
No. 250) toamend anactentitled An act making | 
a grant of alternate sections of public lands to the 
State of Michigan, to aid in the construction of 
certain railroads in said State, and for other pur- 
poses,” was concurred in. The amendment was 
to add the following proviso to the firstsection of 
the bill: ar 

Provided further, That the time specified in the fourth 


section of the act hereby amended for the completion of 
said railroad shail not be exteuded. 


ARMY NEWS. 
The PRESIDENT pro tempore submitted the 


following comraunication from the War Depart- 
ment, which was read to the Senate: 
War DEPARTMENT, June 4, 10 a. m. 
Sır: Dispatches from General Grant’s headquarters, 
dated at three o’clock yesterday afternoon, have just been | 
received, 


No operations took place on Thursday. ` 

Yesterday, at halt past four o'clock inthe morning; Gen- 
eral Grant made an attack on-the enemy’s lines,.of which 
he makes the following report: < $ a 

“ We assaulted at half past four o’clock a.mi, driving the 
enemy within his intrenchments at all points, but without 
any decisive advantage. a 

+ Qur troops now occupy 2 position, close to the enemy 
—some places within fifty yards—and are remaining. 

£6 Our loss was not severe, nor do I-suppose the enemy to 
have lost heavily.- : So 

“í We captured over three hundred. prisoners, mostly froin 
Breckinridge.” ` C y g 

Another tater and official report, but not from: General 
Grant, estimates the number of vur killed: and wounded a 
about three thousand. y 

The following officers are among the killed: Colonel 
Haskel, thirty-sixth Wisconsin; Colonel. Porter, eighth 
New York heavy artillery; Colonel Morris, sixty-sixth 
New York. 

Among the wounded are General R; O. Tyler, seriously, 
will probably lose a foot; Colonel MeMahan, one hundred 
and sixty-fourth New York; Colonel! Byrnes, twenty- 
cighth Massachusetts, probably mortally; Colonel Brooks, 
fifty-third Pennsylvania. 

Very respectfully, &c. 


EDWIN M. STANTON, 
Secretary of War. 
Hon. DANIEL CLARK, President of the Senate. 


HOUSE BILL REFERRED, 


The bill from the House of Representatives 
(No. 504) to authorize the Secretary of the Treas- 
ury to sell the marine hospital and grounds at 
Chicago, Illinois, and to purchase a new site and - 
build a new hospital, was read twice by its title, 
and referred to the Committee on’ Naval Affairs. 


RHODA WOLCOTT. 


The Senate. proceeded to consider its amend- 
ment to the bill (H. R. No:.290) for the relief of 
Rhoda Wolcott, widow of Henry Wolcott, dis- 
agreed to by the House of Representatives; and 
On motion of Mr. FOSTER, it was 
Resolved, That the Senate insist upon its amendment to 
the said bill disagreed to by the House of Representatives, 
and agree to the conference asked by the House on the dis- 
agreeing votes of the two Houses thereon, 
Ordered, That the conferees on the part of the Senate be 
appointed by the President pro tempore. 5 
Messrs. Foster, Brown, and Buckauew were 
appointed, 7 "iy SE: ‘ 
k LAND CLAIMS OF WISCONSIN. 


On motion of Mr. HOW E, the Senate resumed 
the consideration of the joint resolution (S. No. 
8) for the relief of the State of Wisconsin, the 
pending question being on the amendment of Mr. 
CoLLAMER to add the following as an additional 
section: 3 pa ne 

And be il further resolved, That this joint resolution is 
passed on the condition that before anything is paid to said 
State under the game, the State shall make provision that 
whatever stim is deducted from the five per cent. on the 
sales of public Jands in said State in pursuaùce hereof, 
shall by said Stateibe replaced for the: use of schools in 
said State. t : 

Mr. HOWE. I beg leave to say in reference to 
the amendment that L was not prepared to hear it, 
and I donot understand why it should be offered, 
The Senator from Vermontclearly concedeswhat I 
asserted in the outset, that no liability attaches to 
the State of Wisconsin for the administration or 
maladministration of the canal grant other:than 
that which I stated myself, to’ account for; the 
money réceived on the sale of,those lands.” That 
we have been ready to account for ever since. the 
State government of Wisconsin was organizéd, 
that we are still ready to account. for: "Phe Uni- 
ted States have in their Treasury a large sum of 
money belonging to the State,of Wisconsin, and 
which was granted to that State, as the Sena- 
tor from Vermont rightly says, for purposes of 
education.. The United States have held on to 
that fund down tothis time. Why? Tocom- 
pel the State, it now seems, to pay back the fund 
which she has always been willing to. pay back. 
The Senator does not insist that we ought to be 
charged for that any more than we are willing to 
be charged for. He intimates thatthelaw would 


| give the right to charge us twenty shillings an 


acre, but he does not insist upon that amount 
being paid. Still, ‘what we received, he says, 
oughtto be paid. Weare willing to pay it.” But 
he says that before you will take'it'and ‘pay us 


| the five per cent. fund we must raise the amount 


that would so be applied out of the five per cent. 
fund to pay this balance in our hands and make 
the school fund good, There are just two ob- 
jections to that. : 

In the first place, if the theory. of the Senator 
from Vermont is correct, you néver appropriated 
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this whole five per cent. fand, which now amounts 
to about $250,000 in round numbers, to our school 
fund; you appropriated $250,000, provided. we 
would:pay back this-balance. Thatis-the theory 
of the Senator from; Vernvont, and it is-niy:the- 
ory, and the right theory. You appropriated só 
ueh of the $250,000, which. is. now the. aggre- 
gate.of the five per cent: fund, ag- was not neces- 
sary to'make- us pay the. balance of the canal 
fund; which is about'$100 5000; so that all you ap- 
propriated. to the school fund, all that belongs: to 
the.school fund of the State of. Wisconsin is the 
difference between the five per éent. fund and the 
danal fund. ‘But ifthe whole five. per cent. fund 
‘belonged ta thé school.fund of that State, £ wish 
the Senate would answer à question. You have 
held -on to the whole-school fund of that State 
down to thig‘time'to.sccure the payment of the 
$100,000, or whatever it is, which is the balance 
ofthe canal fund in our hands. Now, the Sena- 
tor’s proposition says that you will hold on to it 
still until we raise that $100,000 and put it into 
the school fund; and why? The Senator. says 
that he speaks in behalfof the cause of education 
there; he does. not want that to suffer. It seems 
ta me that he is taking a very peculiar and ex- 
traordinary care of the cause of education in our 
State when hejngists upon holding on to $249,000 
or $250,000.0f- money which belongs to that fund, 
for.fear we shall cheat you out of $100,000. 1f 
yousettle with us, all.we can, cheat the school 
fund of our own State out of is the amountof the 
canal fund in our hands, which we apply to the 
payment ofthe five per cent. fund.” That is a 
wrong, says the Setator, Jagree. Thathe wants 
to guard against. Very well... But how’ does he 
propose. to gaard against it? By holding on to 
aie which belongs. to-that.same fund until 
ne sees that that is made good.» That may com- 
pel usto do it; but Fask ifiitis treating the Stato 
of Wisconsin, or‘any State; fairly to assume such 
aguardianship over heri Task ifthe imputation 
is deserved, if it ja. right to throw oul the intima- 
tion that the United States must take this super- 
vision of her affairs to prevent her from plunder- 
ing ber own educational fund. 
am very sorry the amendment is offered, J 
hope the Senate will not agree to it. Ido not 
think it is necessary to cast that reproach upon 
the Siate; I do not think she deserves it; and I 
do not think itis benefiting the cause of educa- 
tion for the United: States to retain. this fund of 

250,000 under the pretense of compelling the 
State to put $100,000 into the fund. 

The question being’ put on the amendment, 
there were, on a division—ayes 7, noes 17; no 
quorum VOUNR. ; 

Mr. SHERMAN called-for the yeas and nays; 
and they were ordered; and being taken, resulted 
-—~yeas 12, nays 23; as follows: 

YDHAS—Mossrs: Clark, Collanier, Cowan, Foot, Foster, 
Grimes, Hicks, Johuson, Morgan, Sherman, Sumner, and 
Wileonm de, oh, a š 

NAYS — Messrs. Atithony, Brown, Buckalew, Carlile, 
Chandler; Davis, Doolinue, ‘Hale, flarldn, Hatris, Hender- 
son, Hendricks, Howard, Howe, Lane of tudiana, Morrill, 
Negwith, Powell, Ramsey, Richardson, Van Winkle, Wilk- 
duson, snd Willey-—23. A * 

ABSENT —-Messrs, Conness, Dixon, Fessenden, Hard- 
Mg, Lane of Kansas, McDougall, Pomeroy, Riddle, Sauls- 
bury; Sprague, Ten Byck, Trumbull, Wade, and Wright 


So the amendment was rejected, 


Mr. HARLAN. T now offer my amendment. 

The PRESIDENT pro tempore. Before that 
amendment caw be received, it will be necessary 
to reconsider the vote concurring in the amend- 
ment made as in Committee of the Whole. The 
Chair will put the question on reconsidering that 
vote. ` 
The tecdtisideration was agreed to. : | 

The PRESIDENT protempore. The question 
recurs On concurring in the amendment made as 
in Committce of the Whole. 

Mr, HARLAN. [move to amend the amend- 
ment by striking out the following words after | 
+t Interior,’? in ling three: 


Be, and he ls héreby, authorized.to allow to the State of | 
Winconsin five per cent. of the net proceeds derived from 
the sale of the public lands within the State, as provided 
iu the act of Congress approved August 6, 1846, and shail | 
in the settlement of that account charge the said State the | 
amount of the proceeds. 


THE © 


And inserting in lieu thereof: 


«Shall; in adjusting the amount due the State of Wis- 
-Consin under. existing luwa as five per cent. of the net pro: ij 
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ceeds of Sales of the publié lands within her limits; esti- 
matë. - : : s Gs ; 

So as to read: 

The Sécretary of the Department of the Interior shall, in 
adjusting the amount due the State of Wisconsin under ex- 
isting laws as five per cent. of the net proceeds.of sales of 
the public lands within ber limits, estimate the value of the 
one hundred ‘and twenty-five thousand four hundred and 
thirty-two and eightytwo hundredths acres of land granted 
to the Territory of Wisconsin, &e. -7 ere) 

Mr. HENDRICKS. © This amendment, pro- 
poséd by the Senator from Iowa, is mainly one 
of phraseology, and I care but little about it; but 
I propose to him to modify his amendment by 
inserting after the word ‘‘estimate’’ the words 
“and charge against her;’? so as to make the 
sense very clear that this is to be charged against 
the State in the adjustment of the account. 

Mr. HARLAN. [donot object to the modifi- 
cation. I do not understand that it will practi- 
cally affect the questionin the least, for the State 
is now charged on the books of the Department 
at the rate of $2 50an acre. The phraseology 1 
have used, I think, willbe sufficientto change the 
amount of charge from $2 50 to $1 25 an acre; 
but [have no dbjection to the modification; it will 
certainly make it clear and certain. 

Mr. HENDRICKS. ‘With that modification 
I have no objection to the Senator’s amendment. 

Mr. HARLAN. I accept the modification. 

The amendmentto the amendment wasagreed to. 


Mr. HARLAN. 1 move further to amend the 
amendment by striking out in line fourteen the 
words ‘ valuing the same” after ‘‘ State.” 

Mr. HENDRICKS, That is an amendment 
of phraseology. I see no objection to it. 

Theamendmentto the Sonmusdieiain wasagreed to. 


Mr. HARLAN.’ I move further to amend by 
striking outall after the word  price’’in line sev- 
enteen. 

The words proposed to be stricken out were 
read, as follows: 


And shall credit said State with the amount that has been 
legally and properly applied by said State or ‘Territory 
toward the costofrselling said land and toward the construct- 
jon of said canal. And the said Secretary shalt also settle 
and allow to the Milwaukee and Rock River Canal Company 
such sums of money as have been properly expended by said 
éompany in the survey and location of said canal, in the 
construction thereof as far as the same has heen construct- 
ed, together with dams, locks, and slack -water navigation, 
and in the management and keeping the same In repair; 
and the same shall be panid to the said canal company out 
of any money in the ‘Treasury not otherwise appropriated, 
nou exceeding in amount, however, the balance charged 
against the State of Wisconsin upon the sales of said canal 
lands, as above required, after deducting the sum allowed 
said State for money paid by her out of the same fund. 
The same to- be received by said canal company ii full 
payment and satisfaction of all claims. of said company 


against the State of Wisconsin aud of the United States | 


on account of said canal land grant, oč on account of any 
action of the ‘Ferritory or State of Wisconsin or of the 
United States in relation thereto. 

Sec. 2. Andhe it further resolved, That the Commis- 
sioner of the General Land Office beyand heds hereby, 
appointed commissioner to adjust the accounts. herein pro- 
vided for, under the supervision. of the Secretary of the 
Taterior, and to determine what sum shall be charged to 
said Statë of Wisconsin for the lands granted for tie con- 
struction of said canal; and what:eums shall be credited, 
respectively, to.anid State amt said compauy forthe moneys 
expended by them in the construction of satd locks and 
tanali as herein provided. - 


Mr. HENDRICKS. [am not able to concur 
in this amendment proposed by the Senator from 
Iowa, . ‘This joint resolution as it was reported 
from the Committee on Claims was very care- 
fully considered, I believe, by every member of 
that committee, and although it became my duty 
to report it tu the Senate I believe some modifi- 
cation of it was made by almost. every member, 
particularly by the chairman of that committee 
who now presides over the Senate. 

This question of the equities of the canal com- 
pany as protected in this joint resolution has been 
considered very frequently. As I stated before, 
it was considered in the House of Representatives 
as early as 1842; an elaborate and able report was 
then made by the present Senator from Michigan, 


{Mr. Elowanp,] then a member of the House of | 


Representatives, which was concurred in b 

House, and the petition of the Territory of Wis- 
consin to be relieved from this trust was denied 
expressly upon the ground that the canal com- 
pany was the beneficiary and that it must be pro- 
tected in any change of the grant that might be 
made. The judiciary committee of the Senate 
of Wisconsin as late as 1860 reviewed this whole 


the | 


subject and arrived at the same conclusions as | 


| think a better claim. 


were presented by the House Committee on Pub- 
lic - Lands-in’ 1842, asserting the equities of the 
canal company very emphatically indeed. The 
Committee on Claims of-the Senate at this ses- 
sion were unanimous on this subject, and after a 
great deal of consideration decided on the propo+ 
sition now before the Senate. If the amendment 
of the Senator from Iowa isagreed to by the Sen- 
ate I think it destroys this resolution; it puts it 
in such.a shape that it ought not to pass. ~ It wak 
a condition of the grant of the five per cent. fund 
to Wisconsin that she should adjust these equi- 
ties, When she asked of-Congress to modify the 
five per cent. grant in 1848, it was made a con- 
dition of that modification that the money should 
not be paid to her except upon an adjustment of 
the equities due to this canal company. I will 
not occupy the attention of the Senate longer. -I 
think the question is sufficiently understood. Í 
hope the amendment proposed by thé Senator 
from Iowa will be disagreed to. - 

Mr. HOWE. I wanttostate in. very few words 
what change the amendment of the Senator from 
Iowa will make in the resolution as reported by 
the committee. The resolution as reported by 
the committee charges the State of Wisconsin 
just as thé Senator’s amendment proposes to do; 
and itcredits the State just as the Senator’s amend- 
ment proposes, except that the committee’s reso- 
lution allows the State all that she paid over to 
the company under the direction of the act of 
Congress which made the grant; the amendment 
of the Senator refuses to allow to Wisconsin that 
sum of money, whatever itis. There is one dif- 
ference. _ 

The resolution reported by the committee pro- 
poses to have asettlement between the canal com- 
pany and this fund before it is disposed of. The 
canal company claims a part on the whole of the 
fund; the United States also claims it. The State 
has no interest in that, and is willing the right 
owner shall have it. The resolution as reported 
by the committee proposes to have that settled. 
The Senator from lowa by his amendment pro- 
poses to have no settlement of it, to leave that 
open, and let it come back into the Treasury 
without any provision for settlement. ; 

These are the two changes proposed by the 
Senator. The State of Wisconsin of course is 
directly interested in the first proposition of his 
amendment, which is to withhold from us an al- 
lowance for that money which we paid over to 
the company. under the express instructions of 
the grant. With regard to the second part of the 
amendment, the State cannot have any interest, 
so to'speak, except that justice be done. 

Mr. HARLAN. Lask for the yeas and nays 
on my amendment to the amendment, 

The yeas and nays were ordered, 

Mr. HA RLAN. I wish simply: to state that 
as this case now stands, Wisconsin is charged on 
the books of the Treasury of the United States for 
the canal land at $2 50-an-acre, being in the ag- 
gregate $313,579. The resolution as it will stand 


| if my amendment shall carry will be in effect to 


credit Wisconsin $156,789; and she will then be 
charged on account of the canal grant the full 
amount of $156,789 to be deducted from the ac- 
cumulated five percent. fund. This will make it 
necessary for this Government to pay over to 
Wisconsin this year about $93,000. If my amend- 
ment shall not carry, it will become necessary 
to pay over during this year a mach larger sum 
to the State, andan indefinite amountto the canal 
company.. The assumption of the debts of this 
company would be, I fear, a dangerous precedent. 
Other companies im this and other States em- 
ployed as agencies in the application of similar 
grants will not be slow to follow such an exam- 
ple. - A company engaged on the improvement of 
the Des Moines river in lowa will have asgood, | 
So it will be, I fear,in very 
many cases of improvement of rivers and the con- 
struction of canals and railroads. This company 
claim that having invested money in this work 
which proved to be a loss, they have a right to 
come to the Federal ‘Treasury for the money in- 
vested and lost because the: Federal Government 
did not advance enough means to complete the. 
work, although the company itself did not collect 


; and apply the money subscribed by stockholders. 


This was a private corporation, organized with 
authority to raise a million of stock; a hundred 
thousand. was subscribed, but on their uwn-show- 
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ing not over $46,000 was ever paid. The Terri- 
tory paid in ovér $30,000 and were able to pay 
more, but the company was not. The company 
failed to pay, were unable to pay any more., The 
Territory of Wisconsin constituted the compa- 
ny’s president its agent to go and borrow.money 
„on the joint credit of the Territory of Wisconsin 
and this canal grant, and the credit of the com- 
_ pany itSelf; and he labored month after month in 
the money markets of the world to borrow money 
and failed to raise the necessary means. Hence 
the company was unable to proceed with the 
work, and it thus failed. 
As I remarked yesterday, Wisconsin has as 
‘strong a claim on the company to refund to the 
Territory the amount of money which she paid 
` inand thus lost as the company has to claim of 
Wisconsin the paymentof the money which the 
company paid in and lost. They made a joint 
risk, a jointinvestment, and all lost. ‘The whole 
was lost. Wisconsin was not bankrupt; she could 
have paid in some more, but the company could 


not. 

Mr. DOOLITTLE. My friend from Iowa will 
allow'me to state that the money that was paid 
in created a great water-power in the city of Mil- 
waukee,which the company now holds, and which 
it rents and receives the rents for. 

Mr. HARLAN. Does Wisconsin get any of 
those rents? 

Mr, DOOLITTLE. Nota dime. 

Mr. HARLAN. Then the case is stronger 
against the company than I supposed. All the 
effects of the joint investment made by the com- 
pany and the Territory of Wisconsin are in the 
hands of this company; they are owning it, using 
it, enjoying it, and have never paid over to Wis- 
consin a single dollar of the proceeds. They 
have, however, invested more money, probably, 
than the work is worth, and because in that joint 
investment money is lost, they come in and claim 


of the copartner in the work, the Territory of | 


Wisconsin, to be indemnified for their loss. Who 
will indemnify Wisconsin? .There is nobody to 
indemnify Wisconsin for her loss if the company 
do not, unless we do, and { believe that is con- 
templated by the part of the amendment of the 
committee which I propose to strike out, and 
which the Senator from Indiana insists on, that 
‘Wisconsin shall be credited for the whole amount 
of money which she paid in, and that that shall 
be taken out of the Treasury of the United 
States. {suppose if two men enter into business, 
and invest their money jointly, and the business 
fails,and the capital is all lost, no one of those 
parties would have the right to claim indemnity 
from the other. Butin this case the committee’s 
amendment provides indemnity for both parties 


for their mutual and joint losses from the Treas- | 


ury of the United States! | 

r HOWE. My friend will allow me to say 
that we never were in partnership with the canal 
company. We were simply a trustee holding a 
fund which you gave us, and part of which we 
paid over as you told us to do, and part of which 
we did hot. Whatwe paid over we want you to 
credit us with, What we did not ‘pay over we 
are willing to turn in this settlement with you. 


We never had any interestin the canalcompany, | 


and never could have got any interest in it by 
any possibility or in any contingency, as I have 
stated before. 

Mr. HARLAN. 


Wisconsin had an interest 


in this way, that the grant of lands was made to | 


her. 

Mr. HOWE. Upon what evidence is that 
stated? ; 

Mr. HARLAN. Upon the evidence of the 
laws of the Territory and the laws of the United 
States. 

Mr. HOWE. I do not so understand it. 

Mr. HARLAN. The grant was made to Wis- 
consin for the benefit of Wisconsin to build a 
work within her limits, out of which she was to 
derive profits as the work proceeded, she to re- 


ceive stock ora credit in the nature of stock tothe i 


full amount of the money to be invested. 
Mr. HOWE. That stock could only be held 
for the benefit of the publie. She could not put 


a dollar'into her treasury from the dividends on į 
Let me set my friend right. The | 


that stock. 
grant was petitioned forby the canal company, not 
by the Territory. It is true it was granted to the 


Territory, but, as I said before, it was granted to || solvent partner, with all the appearance of injured | 


‘proceed with an insolvent associate, and provides 
i by law for the diversion of the residue of the 


| property of the United States; and if it had not į 


the Territory for a specific purpose and to beex- 
perided by a specific agent, to wit, the canal com- 
pany. We had no control of it: We could not 
control the company. We could not regulate 
its tolls. We could do nothing with it but. sell 
the land and pay over the money, and the State 
of Wisconsin -had a right to own an amount of 
stock equal to the money paid over, but that stock 
she was to hold simply to use the dividends in 
purchasing up the stock of individual owners; and 
when it was all purchased up, then it was to be- 
cgme public property; never could a dollar go 
into the treasury of Wisconsin under any circum- 
stances, i S 

Mr. HARLAN. Ido not see that the state- 
ment of the facts mentioned by the Senator affects 
the question that Lam attempting to elucidate. It 
is true that the law of Congress making the grant 
stipulated that after the work should have been 
completed, and after all the stock should have been 
purchased with the money derived from the sales 
of the lands granted and the rents of the work for 
the benefitof the State, then no higher rates should 
be charged for transportation along this thorough- 
fare than sufficient to defray the expenses of keep- 
ing it in repair; but for whose benefit? For the 
benefit of the people of Wisconsin, her own peo- 
ples her own citizens, the persons for whom her 

egislature makes laws; a work entirely. within 
her limits, a work for the benefit ofher own people. 

It scems to me that the provision requiring 
light tolls does not affect the question of. owner- 
ship in the least. 

The point that I was attempting to present I 
may state thus: Wisconsin pays. in money—if 
the Senator prefers it I will say for the Govern- 
ment of the United States—and under the laws of 
Wisconsin a corporation bind themselves to pay 
in money for a common, purpose; the work pro- 
ceeds until the corporation fail, are unable to pay 
in the stock which they subscribe, are unable to 
raise another dollar in. the market. Then Wis- 
consin, as our trustee, if the Senator prefers it, 
having money, being able to go on, but ascer- 
taining that the copartner, the corporation, is un- 
able to furnish any more means, suspends furthet 
investments, deeming it adverse to her interest to 


grant to other uses, which is finally approved by 
the United States when the insolvent corporation 
claim damages from the solvent associate. Now, 
if the Senator prefers to consider the United 
States, and not Wisconsin, the real party, the 
point I make is that the United States have the 
same right, if not a better right, to claim of them 
indemnity for the money that was putin by them 
and lost. The work failed; the investment was: 
a loss to both parties. The investment was. a 
miatual risk. The United States invested more 
than the company did, as I understand, and were 
able to go on with the work, The corporation 
put in some money, but exhausted their whole 
capital, all that was paid in, and were unable to 
go on, and consequently the work stopped. If 
either party should be indemnified by the other 
for what they invested and lost, it is clear to my | 
mind that the corporation is the culpable party. 

I cannot perceive even a decent pretext for their 

claim; for the fands, diverted by Wisconsin to 

other uses, were not the property of the corpora- | 
tion, and never had been, This money was the 


been diverted, and had been invested in the pros- 
ecution of the work as contemplated in the grant, 
it would not have become the property of the 
corporation, but in that case would become the 
property of the State of Wisconsin. The only 
thing which the company could possibly lose į 
by the diversion was their proportion of the joint 
profits of the investment, had the work been com- 
pleted and proved remunerative. as: 
But on this point it is clear to my mind that the 
corporation has no reason to complain, because 
they were under the same obligation to make con- 
tindous advances as a joint partner, and failed to 
do s0; it issaid were unable to raise an additional 


dollar. Their inability to fulfill their part of the || 


undertaking is admitted. Their claim for indem- 
nity for losses grows out of their inability or re- 
fusal to fulfill their part of the contract, and the i 
ability of Wisconsin to advance her part of the | 
means necessary to continue the work. The in- | 


innocence, claims -indemnity, from thé solvent 


partner for losses growing-out of. the-suspension 
of a work on account of his failure t- Elonesty 
itself could not be more. bold. than such’ bragen- 
faced impudence! Andas Wisconsin; your trus- 
tee, if the Senator prefers to. consider ft in that 
light, Wisconsin, understanding all the facts and 
circumstances of the case, has steadily for. more 
than twenty-years rejected the claim. “Then! tlre ` 


„parties come to Congress and demand payrtient 


from the. Treasury. of the United: States on the 
false allegation that they were building the work 
for this Government ! Be aaate 4 

But then the:character of the claim;as stated 
by themselves, is enough to'shock the sensibili- 
ties of any honest man, {alluded to this yester- 
day. They do not claim dollar for dollar what 
they put in only, but, in addition, all the ex- 
penises that they incurred in the ‘prosecution: of 
this work, and all-the losses that they incurred 
by investments in lands that failed to be as profit- 
tinea account of the failure of the work, as 
they otherwise might have been, and all iis treney 
that they expended in lobbying the bill throug 
Congress, and footing. it all up it amounts to 
about two hundred and seven thousand dollars. 

Mr. HENDRICKS, I want to ask the Séna- 
torifhe claims that thatia in this joint resolution. 

Mr. HARLAN: Itis the claim set up by’ the 
corporation. ee : Mee 

Mr. HENDRICKS. I ask the Senator if that 
is in this joint resolution which I have reported 
to the Senate. f 

Mr. HARLAN. The resolution reported by 
the Senator authorizes a commission to be instt- 
tuted to adjust the claim between, that company 
and the State of Wisconsin, and to pay out of 
the Treasury of the United States the amount 
that may thus bé found to be due.. It does not 
particularize; they are left to prove up their claim 
afterwards, f E 

Mr. HENDRICKS. . I desire to repudiate any 
such construction of the joint resolution, and I 
say that the Senator is not justified in saying’ 
that Ihave advocated an allowance of a claim for 
lobbying through Congress.or anywhere else. . 

Mr. HARLAN. It is not mentioned in the 
amendment in so many words, and was not con- 
templated by the Senator who reported it. But T 
was speaking of the character of this claim as set 
forth by the claimants. IL -have read the printed 
report of the commissioner appointed under a law - 
of Wisconsin—it is in the bands.of one of the 
Senators from Wisconsin—in, which he gives a 
history of. the whole subject; and Iwas naming 
the items charged by the company and the aggre- 
gaie of the figures exhibited by, the commisstoner 
as the result of that investigation; and. they are 
as 1 have stated. bees age + eed : 
“The PRESIDENT pro tempore. .The Chair 
must interrupt the Senator tq.call up the. order of 
the day. : ae: mi 

Mr. HENDRICKS. { appeal to the chairman 
of the Committee on Finance to allow us to dis- 
pose of this joint resolution, I suppose the Sena- 
tor from lowa is nearly throagh his argument,as 
I think he. has passed over again the points he oc- 
cupied yesterday, and we shall. then soon come 
to a vote. k tts dest 

Mr. FESSENDEN.._ I cannot possibly. agree 
to that, for I want to have the tax bill disposed 
of to-day. Sts coe ta, 

Mr. HENDRICKS.. Probably in fifteen min- 
utes now this joint resolution, may be concluded, 
whereas if it goes over tilt Monday the whole ar- 
gument may then be repeated. sah OE 

Mr. FESSENDEN. I do not see how I can 
yield with propricty. If Fgive way the discus- 
sion will continue, 

Mr. HOWE. We can take the vote now, I 
understand. : 

Mr. FESSENDEN. If the vote can be taken 
without further discussion, I shall not object; but 
if there is to be another word said by anybody I 
must interpose, . i 

Mr. HENDRICKS. I wantjust three minutes; 
I will agree to stop at the end of three minutes. 

Mr. FESSENDEN, _I must object toany dis- 
cussion. : ? ; 

Mr. HENDRICKS.. I will agree to take the 
vote without debate if the Senator from. Lowa will 
consent. na 

Mr. HARLAN. Very well 


The PRESIDENT pro tempore, ls there any 
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:objection to the further consideration of Senate 
joint resolution No.8% ` ie 
“Mr: FESSENDEN. ‘TheSenator from Indiana 
must recollect that I have refused uniformly to. 
igive way to anything. ; 
“The PRESIDENT pro tempore. The question 
48 on the amendment of the Senator from Iowato 
‘the amendment made as in Committee ‘of the 
‘Whole to the joint resolution.“ -7 

The question being taken: by yeas and nays, 
resulted —yéas 16, nays 17; as follows: a 
““YEAS—Measts. Carlite, Chandler, Davis, Fessenden, 
Foot, Foster, Grimes, Harlan, Harris, Howard, Morgan, 
‘Ramsey, Sherman, Sumner, Wilkinson; and Wilson—16, 

-NAYS—Messrs. Anthony, ; Clark, Conness, Doolittle, 
Henderson, . Hendricks, Hicks, Howe, Johnson, Lane of 
Indiana, Morrill, Nesmith, Powell, Richardson, Ten Eyck, 
Van‘ Winkle, and Willey—17. 4 : 

: ABSENT-~Messrs. Brown, Buckalew,Collamer, Cowan, 
Dixon, Hale, Harding, Lane of Kansas, McDougall, Pom- 
eroy, Riadie, Saulsbury, Sprague, Trumbull, Wade, and 
Wright—16. a ‘ 
_. So.the amendment to the amendment was re- 
jected. : / ; ` 

Mr. HARLAN. I move to amend the amend- 


ment further by striking. out all after the word 
* canal’? in the twentieth. line, 

Mr.FESSENDEN. I nowinsist on the regu- 
lar order. i 

The PRESIDENT protempore. Objection be- 
ing made the joint resolution cannot be. further 
considered.: ‘The order of the day will be re- 
sumed, PEs 


INTERNAL REVENUE. 


~The Senate resumed the consideration of the 
bill (H. R. No. 405) to provide internal revenue 
to support the Government, to pay interest on 
the public debt, and for other purposes. 

¥ HARRIS,” I move to amend the one hun- 

dred and third'section by adding: 
`> The amount paid for transportation to any railroad com- 
pany or corporation shall be deducted from the amount of 
gross receipts: upon which a duty is to be charged: under 
‘the provisions of this section. 

This section provides for a tax of two and a 
half per cent. upon the gross receipts of express 
companies. The preceding scction provides for 
‘a similar tax upon the receipts of railroad corpo- 

„tations. Unless there is some such provision as 
‘this which I now submit inserted in this section 
‘there willbe a double tax. Anexpress compan 
hires a car froma railroad company, and the rail- 
road ‘company receives compensation for it, and 
‘the railroad company’ pays two and: a half per 
cent. on the receipts from the express company. 
Unless there is a provision like ihis, the express 
company will pay another tax on the gross re- 
ceipts from its customers to compensate it for the 
amount it pays to the railroad company. Isim- 
ply propose to add this provision in order to save 
double taxation. “0 Sn oe 
© Mr. PESSENDEN: I ask the Senator if he 
has any doubt that this whole matter goes into 
‘the expenses andis an item in the charges fotex- 
press business. It is nota question whether the 
express companies pay it, butit isa separate and 
‘distinét busineys. tes only saying this substan- 
tially, that express companies may be taxed on 
their net receipts, while all other companies are 
taxed on their gross receipts. : 

‘Mr. HARRIS; I do not-understand it so. 

Mr. SHERMAN. Whatever the express com- 
panies pay to the railroad companies is part of 
the ordinary expense of their business, and if you 
take that off yow only ‘tax them om their net re- 
ċeipts; f 

Mr. HARRIS. No; they have their employés, 
their agents, &c. 
> Mr. FESSENDEN. They have some other 
expenses; but this will take outa large portion of 
their receipts. | i : ; 

Mr. HARRIS. It would. be unjust, it scems 
to me, to tax an express company the amount 
paid to'ä railroad’ company upon which the rail- i 
road company itself pays a tax. | 

Mr, FESSENDEN.” Thatissimply a part of | 
the expense of the express company, and it is a || 
question whether they should be let off or not on |! 
a part of the necessity expense of their business. 
The amount so paid goes into the computation of |! 
their charges, as much as any other expense. 

Mr. JOHNSON. That is certainly true; but 
that does not meet the difficulty which the hon- |; 
orable member from New York supposes to ex- 


‘ast, and which seems to me to exist. 


Mr. FESSENDEN. There are many cases 
where a double tax is paid. Take the manufac- 


‘ture of boots and shoes: you first tax the leather 


five per cent. and then you put five per cent. on the 
manufacture of boots and shoes. Why not de- 
duct the first five per cent. paid? . : 

Mr. JOHNSON. [understand that. Thatis 
a different article altogether. ` : 

Mr. FESSENDEN. So with everything that 
goes into a store. You may just as well deduct 
anything else which is an expense of business. 
It arises from the nature of the business, and is 
a part of their expenses. As I said before, the 
amendmentis merely making a distinction in their 
favor, and*saying that whereas we charge other 
companiés on the gross receipts, in regard to ex- 
press companies we will not tax them on gross 
receipts, but will deduct a very material part of 
their expenses. They charge it over and count 
itin their expenses to customers for carrying, and 
it comes out of those for whom they operate, 
finally, like other taxes. If it did not it would 
make a difference. 

Mr. JOHNSON. That may or may not be the 
case. That depends upon thé willingness of the 
community to pay. I mentioned the other even- 
ing, and I understood the chairman to consent to 
the justice of the proposition so far as that par- 
ticular case was concerned, the case of a line of 
steamers that go to Philadelphia and New York 
through the canal. They pay very heavy tolls 
to the Chesapeake and Delaware, and the Dela- 
ware and Raritan canals, and on those tolls. you 

ropose to tax them. What I thought was that 
it was right’ they should be permitted to deduct 
from their gross receipts the amount which they 
are compelled to pay for navigating those canals, 
and I thought the member agreed to that. 

Mr. FESSENDEN. It struck me there was 
some force in it when first stated, but on reflec- 
tion Iam not so certain. In this case it is per- 
fectly manifest to me that it is only making a 
distinction between this kind of business and 
others, as I stated. 

Mr. HARRIS. Task for the yeas and nays. 

The yeas and nays were ordered. 

Mr. GRIMES. I should like to have some of 
the Senators whoare in favor of this provision ex- 
plain to me the difference between this casé and 
the case of any thing manufactured, for instance 
out of iron. e tax the iron in the bloom, in 
the bar, in all its crude forms; and then we tax 
it again whenever it is manufactured, into any 
other article. Where is the difference in princi- 
ple between taxing a railroad company and tax- 
ing a subordinate company that has some con- 
nection with it by paying the railroad company 
a sum of money for a privilege it enjoys from the 
railroad company? Why not charge each party, 
because each’ party derives a profit? We charge 
these men because of the profit that they dre sup- 
posed to make. 1 do not know of any property in 
the whole land so valuable as these express com- 
panies,and I know no corporations that can so well 


‘afford to pay this amount of tax as these express 


companies. They have been about me; I have 
heard them, I have listened to them as patiently 
as I could, They have besought me to interpose 
in their behalf as a great many other-men have 
who want to avoid taxation, but I have never 
heard any substantial argument urged by any one 
of them. ; ; 

Mr. FESSENDEN. Besides it makes ai dis- 


‘crimination between those which go upon ‘rail- 


roads and all other expresses. 
other expresses. 

Mr. HARRIS. Ithas seemed to me that this 
was so manifestly unjust that the Senate would 
not hesitate to adopt my proposition. Here is 
an express company engaged in carrying mer- 
chandise, articles for its customers. For the pur- 
pose of carrying them it hires from a railroad 


There are many 


| company a car for transportation. It pays a spe- 


cific price for that car, and for the money received 
by the railroad company for the use of that car 
the Government exacts from that railroad com- 
pany a duty of two and a half per cent. Now, 
that the Government should exact that same duty 
for that same money of the express company 
seems to be unjust. I cannotsee it otherwise. If | 
the Senate think differently 1 have nothing more 
to say. 

Mr. FESSENDEN,. I will ask the Senator | 
one question.” Suppose I am engaged in a par- | 


ticular business which requires me to travel by 
railroad, and that is the kind of business I do, and 
in that way I get a gross income upon which Lam 
taxed; for we are taxed on our gross incomes. 
The Senator might just as well propose that IĮ 
should deduct what I paid to the railroad because 
the railroad pays a tax on their receipts, and if I 
am taxed it is taxing the same thing twice. ` 

Mr. HARRIS. Ifsuch a case were in this bill 
I should join with the Senator in moving to strike 
itout. I do not know of any case where a man 
ig taxed on his gross income. I think the Sen- 
ator is mistaken about that. E 

The question being taken by yeas and nays, 
resulted—yeas 17, nays 14; as follows: 


YEAS—Messrs, Anthony, Buckalew, Chandler, Davis,- 
Doolittle, Foster, Harris, Hendricks, Hicks, Johnson, Mor- 
gan, Powell, Ramsey, Sumner, Ten Eyck, Van Winkle, 


-and Wilson—17. 


NAYS—Messrs. Clark, Collamer, Cowan, Fessenden, 
Foot, Grimes, Hale, Henderson, Lane of Indiana, Morrill, 
Richardson, Sherman, Wilkinson, and Willey—14, 

ABSENT — Messrs. Brown, Carlile, Conness, Dixon, 
Harding, Harlan, Howard, Howe, Lane of Kansas, Mc- 
Dougall, Nesmith, Pomeroy, Riddle, Saulsbury, Sprague, 
Trumbull, Wade, and Wright—18. 


So the amendment was agreed to. 


Mr. HARRIS. I desire now to add an amend- 
ment at the end of the first paragraph of the pre- 
ceding section, section one hundred and two. It 
is an amendment to the amendment which was 
adopted on my motion a day or two ago. It isto 
insert after the word “ vehicle,” in that amend- 
ment, these words: 

Excepting nevertheless from such gross receipts the 
amount paid for canal or other tolls and tonnage duties. 

Mr. FESSENDEN. I should like to have that 
read in connection with the paragraph proposed 
to be amended, so that we may understand it. - 

The Secretary read, as follows: 

That every person, firm, company, or corporation, own- 
ing or possessing, or having the care or management of any 
railroad, canal, steamboat, ship, barge, canal-boat, or other 
vessel, or any stage-eoach or other vehicle engaged or em- 
ployed in the business of transporting passengers or prop- 
erty for hire, excepting express companies, or in transpart- 
ing the mails of the United States, or any canal the water 
of which is used for mining purposes, shall be subject to 
and pay a duty of 2} per cent. upon the gross reccipts of 
such railroad, canal, steamboat, ship, barge, canal-boat or 
other vessel, or such, stage-coach or other vehicle, except- 
ing, nevertheless, from such gross receipts the amount paid 
for canal or other tolls and tonnage duties. Í 

Mr. JOHNSON. Ido not understand that. I 
ask the Señator to explain it. 

Mr. HARRIS. Itis this: the provision which 
has been adopted by the Senate charges a duty. of 
Zz percent. upon the gross receipts of canal-boats 
and upon sailing vessels. I propose by thisamend- ‘ 
ment to deduct from the gross receipts on which 
this duty is to be levied the amount those canal 
companies have to pay for tolls to the State, and 
which the vessels have to pay for tonnage duties 
to the Government; that they shall not be re- 
garded asa part of the gross receipts upon which 
the duty is to be paid. A canal-boat navigating 
onc of the canals of New York paysa duty tothe 
State. That duty thatis paid to the State should 
not be regarded as part of the gross receipts upon 
which this tax is to be levied, and wherea sailing 
vessel pays a tonnage duty to the Government 
that should be deducted from the gross receipts. 


“That is the whole of the amendment. 


Mr. JOHNSON. I wish to know if it covers 
the case to which I referred justnow. We have 
steamboat lines that traverse the Chesapeake and 
Delaware and Raritan canals on their way to Phil- 
adelphia and on their way to New York. They 
pay a toll to the company; but Iam not surethat 
this provision would cover that case. 

Mr. HARRIS.. Yes, sir, it does. 

Mr. FESSENDEN. This amendment shows 
precisely the extent to which this thing may go 
when you once begin making exemptions from 
taxation. We have a Jaw in operation which 
lays a tonnage duty on all vessels.. Foreign ves- 
sels pay on each voyage they may make; coasting 
vessels pay bythe year. It isbutasmail tonnage 
duty which we thought it best to levy. It passed 
during the last session or the session before, I do 
not know which; and at that time we made all 
the vessels carrying passengers, steamers, pay a 
duty. We have thought it advisable inthe pres- 
ent state of the revenue to go further and lay a 
duty on freight. The Senator’s amendment, how- 
ever, substantially repeals the tonnage duty; 
that is to say, you. levy the tonnage duty, but 
you take it cut of the freight, reduce it so much. 
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Now, which amounts to the most in the course 
of a yéar, the tonnage duty or the freight, I do 
not know. : 

Mr. JOHNSON. 
out the tonnage duty. 

Mr. FESSENDEN. I suppose the Senator 
from New York is not prepared to state that. He 
is legiglating in the dark. I say very frankly that 
so far as my own immediate constituents are con- 
cerned, as well as the constituents of the Senator 
from New York, they will get rid of burdens by 
this amendment. 

Mr. HARRIS. I will strike out all relating to 
the tonnage duty. I had some doubts myself 
whether to put it in or not. 

Mr. JOHNSON. [think thatamendment had 
better be made. 

Mr. HARRIS. I will strike out that, leaving 
in the tolls. i 

The PRESIDENT pro tempore. ` Does the Sen- 
ator from New York so modify his amendment? 

Mr. HARRIS. Yes,sir. The tonnage duties 
are very small. 

Mr. FESSENDEN. I know they are small, 
but still they pay something. 

The PRESIDENT pro tempore. 
is on the amendment as modified. 

Mr. FESSENDEN. I object to this amend- 
ment on the same principle that I objected to the 

` other; but as the Senate voted me down on that 
occasion, { shall not call for a division, because 
' the principle ifapplicable in the other case is quite 
as applicable in this. 

Mr. SHERMAN. I call for the yeas and nays 
upon it. I desire a reconsideration of the other 
vote, and I hope we shall have it. 

The yeas and nays were ordered. 

Mr. SHERMAN. Asa matter of course if 
the other amendment prevails, allowing express 
companies to deduct the amount paid to railroad 
companies, this ought to prevail also. There is 
no reason to distinguish between „them. If the 
Senate adhere to the vote taken a moment ago, 
ag a matter of course this amendment ought to be 
carried in the affirmative; but I assure Senators 
that if that is done we shall Jose all revenue from 
the large express companies and also the majority 
of the revenue from transportation companies on 
canals. Take Adams’s Express Company, and I 
will venture the assertion that two thirds or three 
fourths of all the expenses paid by them are paid 
to railroad companies. All the expenses they pay 
for transporting express goods on railroads would 
be deducted under the amendment of the Senator 
from New York, and the balance of their ex- 
penses are the mere cost of agents to deliver these 
little packages at the places of delivery. 

Mr, FESSENDEN. More than that; I sug- 
gest & my friend there is no knowing what kind 
of arrangement may be made. They may make 
any arrangement they see fit. ` 

Mr. SHERMAN. This matter has been care- 
fully considered by the Committee on Finance. 
They had a conference with the officers of the 
principal express companies in the United States. 
They presented this pointtous. We considered 
it carefully and deliberated upon it. IL think it 
would be better to entirely exempt express com- 
panies from the operation of your tax, rather than 
to make this exception. I would rather sce all 
these express companies relieved from taxation 
than to make an exception which will substan- 
tially repeal the tax. The effect wauid be that 
all the large express companies*‘which can pay 
this tax, which are making large profits, would 
be exempted from taxation. hey would re- 
port ‘their gross proceeds at say $1,000,000 a 
year; they would reporttheir payments to railroad 
companies at $800,000 a year, leaving $200,000, 
or substantially their net income, to be taxed. 
That would be the result of it, while you apply 
a different rule to all stage companics and to all 
express companies in wagons and those of infe- 

rior grade, where the profits are much less. 

In order to show the injustice of this proposi- 
tion, suppose we compare a large stage company 
with a transportation company on railroads.* If 
the transportation company on railroads deducts 
the amount paid to railroad companies from the 
ageregate receipts, all the expenses of the com- 
pany except the mere payment of the officers and 
agents at the place of delivery and place of receipt 
are deducted. Take the case of a stage com- 
pany. Why should not the stage company de- 


I think we had better strike 
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duct the améunt they pay for oats and grain to 
feed their horses? They are indispensably_ne- 
cessary to be paid. Why should they not be al- 
lowed to deduct therefrom their gross receipts? 
There is no reason for not doing so if you allow 
an express company to deduct what it pays to a 
railroad company. Both are necessary expenses. 
You have adopted’a principle. by which instead 
of levying a tax on the grossreceipts from trans- 
portation you levy it on the net receipts, and there 
is no reason why you should make a deduction 
in favor of an express company on railroads that 
you do not make in favor of a transportation com- 
pany in stage-coaches or any other common Car- 
rier. fi. a8 

Mr. HENDRICKS. I shouldlike to make an 
inquiry of the Senator from Ohio, as he under- 
stands this subject much better than I do, before 
he takes his seat. ` 

Mr. SHERMAN, Certainly. 4 

Mr. HENDRICKS. I voted for that proposi- 
tion with this understanding, and | want to know 
whether this is the fact: $100,000 for example are 
received by the express company; the tax is 23 
per cent.. Then they have to pay to the railroad 
aca a $50 per hundred, and you tax that in the 
hands of the railroad- company 2} per cent. I 
want to knowif in transporting the same class of 
articles that is not a tax of 5 percent. ‘That is 
the understanding on which I voted for it. 

Mr. SHERMAN. You may say the same of 
almost any class of business. If you allow the 
deduction in one case you must allow it in 
another. Why not allow the stage proprietor, 
who transports by stage conch, to deduct what is 
absolutely paid by him to the farmer for grain, 
&c.? The cases are substantially similar; I see no 
difference. 

Mr. GRIMES. Take the case of the shoe you 
have on your foot, Mr. President. You pay first 
a tax when the animal is killed by the farmer; 
then you pay a tax on the leather in the hands of 
the tanner; and then a tax when itis in the hands 
of the currier; you paya tax on the leather in 
the hands of the maker of the shoe; and yot pay 
a tax again on it in the hands of the merchant 
who sells it. Where is the difference between that 
and the case of an express company? There are 
four taxes accumulated on the consumer of the 
shoe. It is just so in the case of the express com- 
pany, save and cxcept that we only tax the ex- 
press company in two cases, whereas in the case 
of the Jeather which composes the ‘shoe or boot 
on the Senator’s foot there are five taxes. i 

Mr. JOHNSON. l may be mistaken, but to 
my mind there is all the difference in the world 
between the case supposed by the honorable mem- 
ber from Towa and the case before us. One thing 
I suppose we will all admit: that we ought not 
to attempt to tax more than we have got. There 
must be a limitation upon the taxing power, and 
that limitation must be that we can only tax the 
estate, real and personal, that we have. The 
taxing power cannot be uscd so as to add to the 
subjects of taxation. ‘That would be very clear 
apparently. If we have one thousand millions of 
personal property in the United States you cannot 
by your taxing laws make it two thousand mil- 
lions of property. 

Mr. CHANDLER. I move to reconsider the 
vote by which express companies were exempted 
a short time ago. j 

The PRESIDENT pro tempore. The pending 
question is on the amendment offered by the Sen- 
ator from New York. ne 

Mr. JOHNSON. I will give way to the Sen- 
ator from Michigan if he desires to make any 
remarks. 

Mr. FESSENDEN. He merely wantsto move 
a reconsideration. : 

Mr. JOHNSON. He can do that afterwards. 

Now, if Lam right in what I have said, you 


| are about to tax say $100,000, a portion of the 


property belonging to the people of the country, 
twice. Ifyou think proper to tax that $100,000 5 
per cent., there can be no objection to that; but 
you have come to the conclusion that it ought not 
to be taxed more than 24 per cent. There is no 
doubt Congress may levy any amount of tax upon 
that $100,060 which it thinks is right; but when 
it has come to the conclusion that it isonly right 
to tax 24 per cent. upon the $100,000, and then 
proposes to lay 23 per cent. on thesame $100,000 
in somebody else’s hand, it does virtually, prac- 
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| In the case of the express. companies, 


uncertain tax, hot a tax depending upon the i 
rand fall in the market of oats or of, anything else 


tically, lévy'a tax of5 per cent. upon he $100,000. 

amend- 
ment which has been adopted, and the vessels in- - 
cluded in this particular amendment, receive “in 
the course of their business, say, $1,000,000, and 
they have to pay out of that $1,000,000, not an 
rise 


that may bécome necessary in the transaction of 
their business, but they have to pay.a specific tax 
forthe purpose of using a canal which ‘you have 
constructed, or the States. have constructed, and 
which ‘have been authorized to charge against 
those who use it that specific tax. Those who 
use the canal make no profit upon that disburse- 
ment. They do not charge—it would not be hon- 
est to charge as things. now are—a profit upon 
the tolls which they-pay on the canal. They 
charge only a profit ‘upon their own disburse- 
ments. They receive from their customers the 
amount which they pay to the canal; but they re- 
ceive it merely for the purpose of paying that 
amount to the canal. It is the money of the latter, 
not of the former. What they charge in addition 
for their own services and for the use of theirown 
vehicle is compounded of what their own services 
and veliicles are worth with the addition of such _ 
a sum as is a reasonable profit upon the aggregate 
amount, butthey never chargea profit upon what 
they pay specifically, which is not theirs, nor re- 
ceived’as their own. Every man with whom they 
deal would know that they do-not advance any 
money to the canal company, that what they pay 
to the canal company is a certain specific sum 
paid them for the purpose. They become verily 
ut the paymaster of the customer to the canal 
company, and upon such amount they charge no 
profit. On the contrary, if you think proper to 
impose your 2} per cent. upon the amount which 
they pay to the canal company, they will charge 
a profit, and then it falls upon the customer, ` 
My friend from Iowa illustrates what he sup- 
poses to be the principle involved in this amend- 
ment by the pair of shoes he has on. “He seve 
we charge a tax upon the calf ‘that’ produces: the 
skin, and we charge a tax upon the skin, ‘and we 
charge a tax upon the skin after it is tanned and 
before it goes into the hands of the shoemaker, 
and when it gets into the hands of the shoemaker 
we charge a tax upon the shoe. Thatisall true, 
but that is not a double tax, in any sense. We 
charge upon your shoe what your shoe is worth, 
and your shoe is worth just what maybe the 
worth of all the clements of which the shoe con- 
sists, of the skin with which it is made, of all the 
material which enters.into the manufacture of-the 
shoe, and the services of the artisan by whom:the 
shoe is prepared, In the hands of the artisan it 
is worth so much, because he can get so much for 
it, Upon the foot of my friend from Iowa itis 
worth what he gives for it, because he cannot do 
without it, and he pays a profit to the shoemaker 
upon the whole expense to which the shoemaker 
has been subjected in bringing the shoe into ex- 
istence. But that is not the case with these com- 
panies as the law now stands. If youdo impose 
this tax, it.will be the case with the customer. 
They will have to pay for the services rendered 
by these express companies more than they, pay 
now; and just in proportion as youadd to the ex- 
penses to which they are.subjected now, will more 
or lesa interfere with the business ofthe commu- 


nity. ra ‘ u f 

Mr. GRIMES. The-statement of the Senator 
from Maryland is undoubtedly correct that if-we 
impose this tax these express companies will be 
compelled to pay more than they are compelled 
to pay now; but if I understand the theory upon 
which we are proposing to pass this bill into a 
law itis this, that we believe the public interests 
will be subserved by levying. a certain amount 
upon the supposed profits of every branch. of 
trade. Letme illustrate as applicable to this case: 
we have a railroad running between Washington 
and Baltimore; upon that railroad runs an eX- 
press company; that express company owns none 
of the rolling stock; but it hires of the railroad 
company the privilege of running one or two 
cars, which they obtain at a. very moderate rate, 
only paying about 25 per cent. as much, I be- 
lieve, as is paid for transportation for private in- 
dividuals. Here is another company that. pro- 
poses to establish a rival line, not to run by rail- 
way, but by horse express. The one uses horse 
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~The cartiages. are all taxed, and we 
s bill to increase the taxation upon 
. It requires as much capital and 


this horse express that is ‘to be the rival of the 
railroad express as it requires to be annually ex- 
_pended bythe present express. company that runs 
„its line over the railroad, Lask my friend from 
» Maryland why. he cannot demand of: the Senate 
with.as. much show of plausibility and -reason 
that there should be no ‘imposition of tax. upon 
the horse. express. company because their car- 
nage i f 
-billas that yon should exempt the express com- 
pany that runs over:the railroad, the annual. ex- 
pénditures in cath case amounting. to: the same 
aggregate. Where is the diference in principle? 
.dathe one case, in the case of the horse express, 
there is a gross ‘amount of capital employed, be- 
longing to. the company; in the other case there 
ig not any capital employed, but there is a regu- 
Jar annual, monthly, weekly, or daily rent paid, 
‘the aggregate of which will amount to as much 
ag the interest and the deterioration of the capital 
in the other express company. 

I should like to know with what show of rea- 
son it can be claimed that this kind of express, 
because, instead of owning the stock with which 
it.carries on its business, it uses the franchise of 
a corpofation and: pays rent for it, should be 
excepted and all other expresses should not be 
excepted. Isit because the railroad company is 
‘taxed on its franchise a certain amount upon its 
receipts and the other property, owned by the 
horse express is not taxed? ‘That cannot be the 
case, because the. property of the other company 
is taxed if some form or other, and taxed quite 
as Heayily asthe property of the railroad com- 
POD Ys is. ` : 

> The PRESIDENT pro tempore. The question 
is on,the amendment offered by the Senator from 
New. York.to the-one hundred and second section 
in regard.to railroads, steamboats, &c., on which 
the. yeas and nays have been ordered. 

“The question being taken by yeas and nays, 
resulted—yeag 7, nays 23; as follows: 


i XBAS — Messrs. Harris, Hendricks, Hicks, Johnson, 
Morgan, Powell, and Sumncr-—-7, 

NAYS — Messrs. Anthony, Brown, Chandler, Clark, 
Cotlamer, Cowan, Davis; Fessenden, Foot, Foster, Grimes, 
Hale, Harlan, Henderson, Howe, Lane of Kansas, Mor- 
rill Nesmith, Sherman, Ten, Eyck, Van Winkle, Wade, 
and Willey—23. : 


` ABSENT —Mesers. Buckalew, Carille, Conness, Dixon, 
Doolittlé, ‘Harding, Howard, Lane of Indiana, McDougall, 
Pomeroy, Romacy, Richardson, Riddic, Santsbury, Sprague, 
‘Feamboll, Wilkinson, Wilson, and Wright—19. 

-Bo the amendment was rejected. 


“Mt. CHANDLER. I now move to reconsider 
the vote on the previous’ amendment offered by 
the Senator from New York. :- 

The motion was agréed to. iio |” 

The PRESIDENT pro tempore.’ The question 
now will be on the adoption of the amendment, 
which was to add to section, one. hundred and 
three the following words: ° i 
., The amount paid for transportation to any railroad com- 
pauy orcorporation shall be deducted from. thé amount of 
-gross receipta upon which a duty is to'be charged under the 
provisions of this section. 

Mr. HARRIS. On that Task for the yeas and 
nays. pau i 

The yeas and nays were ordered; and being 
taken, resulted—~yeas 11, nays-19; as follows: 

YEAS — Messrs. Anthony, Davis, Harris, Hendricks, 
Hicks, Johnson, Morgan, Powell, Ramsey, Sumner, and 
Van: Winkle Lis: : 

: NAYS—Messra. Chandler, Clark, Collamer, Fessenden, 

Foot, Roster, Grimes, Hale, Harlan, Henderson, Howe, 
Laneof Indiana, Morrill, Nesmith, Sherman, Ten Eyck, 
Wade, Witkinson, and Willey—19, ne 

ABSENT-—Messrs. Brown, Buckalew, Carlile, Conness, 
Cowan,.Dixon, Doolittle, Harding, Howard, Lane of Kan- 
sas, McDougall, Pomeroy, Richardson, Riddle, Saulsbury, 
Sprague, Trumbull, Wilson, and Wright-—19. 

So the amendment was rejected. 

Mr. HARRIS.. T propose. to make one more 
effort to do justice to the manufacturers of oil- 
dressed leather. Under the law of 1862 these man- 
ufacturers paid a duty of three per cent. As this 
bill now stands, as they construe it, and I am in- 
clined to think they construe it right, although 
the chairman of the committee, I believe, thinks 
otherwise, they will be required to pay a duty of 
ten per cent. upon their manufacture. It is adut 
which has not its equal or parallel in this whole 
bill.. It is undoubtedly wrong, and it is grossly 


8 and other attachments are taxed ‘under this || 


unjust toward this class of manufacturers. I. pro- 
-pose vow to put thé provision in the same shape 
in which it. was put two years ago, and in the 
same shape in which a dozen other provisions are 
found in this bill, one of which was offered by 
thé chairman of the committee, himself the other 
day in relation to furs. ‘Take the case of furs. 
| By the bill, as it came fromm the House of Repre- 
sentatives, manufactures of fur were taxed ten 
per eént. The committee reported a reduction of 
that tax to five per cent., and then they*have 
added the proviso which I will read: 3 
Provided, That ali manufactured furs on which a duty 
has been previously assessed and paid before manufacture 


shall be assessed only on the increased value thereof when 
so manufactured. * i 


That was the provision in relation to these 


manufactures of gloves and mittens two years 
‘ago. I propose to insert the same provision on 
page 141, after line three hundred and seventy- 
three. The clause now reads: 


On oil-dressed leatherand deet-skins, dressed or smoked, 
when sold or removed for sale, a duty of five per cent. ad 
valorem. 


Idesire to add this proviso: | 


% Provided, That when leather or skins upon which adiaty 
has previously been assessed and paid shail be manufac- 
tured into gloves, mittens, or moceasins, the duty shall only 
be assessed "pon the increased value thereof when so man- 
ufdactured. 


Mr. FESSENDEN. 
succeeds in that amendment he will strike out the 
words that were inserted by the Committee on 
Finance, ‘* when sold or removed for sale.” 

Mr. HARRIS. Ihave no objection to do that. 

Mr. TEN EYCK. This matter was up and 
under discussion in ratheranother shape a day or 
two ago. Itnow assumes a differentaspect.. The 
proposition, as it came before the Senate two days 
ago, involved other interests with which certain 
persons from whom | have received communica- 
tions were largely connected. I have had no com- 
munication on the subject of these gloves and mit- 
tens, and articles manufactured from deer-skins, 
dressed or smoked, and therefore, so far as the 
amendment proposed by the Senator from New 
York is concerned, I am not disposed to make any 
objection to it;and yet for the life of me I cannot 
sec the reason why there should be any exemp- 
tion or discrimination made in behalf of the man- 
ufacture of gloves and mittens out of deer-skins, 
dressed or smoked, and the manufacture of har- 
ness, shoes, and-other articles. made out of oil- 
dressed leather. They are all in the same cate- 
gory. 

if this exception from the effect of the tax is 
to be made in relation to gloves and mittens, I do 
not see why it should not be made with respect 
to the manufacture of harness, boots, shoes, cav- 
alry belts, and articles of that description, which 
employ infinitely a larger amount of capital and 
infinitely a larger amount of men, and concerns 
in a far greater degree the industrial pursuits of 
the country than.this simple manufacture of the 
covering for the hands which is embraced in the 
Senator’s amendment. I should claim in behalf 
ofa very large number of industrious men through- 
out the length and-breadth of this land, if the 
amendment of the Senator from New York should 
be adopted, that they should also be recognized. 
Ido not sec why the manufacture of gloves and 
mittens in a local district of this Union should be 
particularly the object of our care and solicitude, 
when tens of thousands of hardy, industrious 
‘men are laboring day by day in the manufacture 
of shoes, harness, and everything that is made 
from leather, and are subject to this duty, and 
not relieved from the exemption asked for by the 
Senator from New York. 

If it is thought to be judicious, because we 
have relieved furs from such aduty, I would vote 
for the amendment of the Senator from New 
York, provided the Senate with a full knowledge 
of the effect of that amendment would also vote 
to amend the bill in the particulars to which I 
have referred. Then, as I understand, the Sen- 
ator from New York is willing that the amend- 
ment introduced by the committee in this clause 
which relieves all this class of leather from the 
duty of five per cent. when sold or removed for 
sale shall be stricken out. That feature of it 
ought to be taken out unquestionably; because 
there can be no reason in the world why Mr. A 
who manufactures gloves, mittens, harness, shoes, 
i or cavalry belts from leather which he makes 


I suppose if the Senator | 


“to all men alike. 


| 


J une 4, 


himself should. only be liable to: a duty of five 
per cent., when Mr. B, who has not capital enough 
to go into the business of making the leather, 
tanning the leather, and also manufacturing the 
article after the leather is tanned, shall be subject 
to a duty-of ten per cent. . 

. With this. explanation, it is for the; Senate to 
determine whether. they will relieve this: particu- 


| lar branch of business alone. from. the effect of 


the duty under the amendment as proposed by 
the Senator from New York, or whether.if they 
make the exemption in that case they will extend 
it to these other articles of manufacture. All I 
ask is that these industrial pursuits shall be put 
upon the same footing, and thatal elasses of man- 
ufactures so. far as regards this branch of busi- 
ness shall be equally subject to duties and equally 
have the benefits which, Congress should extend 
I therefore would oppose the 
amendment.of the Senator from New. York onthe 
ground that l have stated. : meer 

Mr. HARRIS. I suppose that if this bill pro- 
vided that the yarn in a cotton factory should be 
taxed, and then when that yarn was woven into 
cloth and ready for market it should be taxed 


_again, there would not be a vote in favor of sus- 


taining that proposition. © It is impossible for me 
to discriminate between this case and that. ‘These 
amen import skins, decr-skins and sheep-skins. 
They pay a duty of fifteen per cent. to the Gov- 
ernment upon their importation. They take them 
to their factory and they work them up. They 
dress them, oil-dress them, kid-dress them, and 
make them into an article which when cut up 
and sewed together makes gloves and mittens. 
It is all one continued series of proceedings in the 
same hands, just us much as the manufacture of 
cotton into yarn and from yarn. into elothing. 
The amendment that I propose is simply. this: 
that you may tax the skins when they are dressed, 
and then when they are cut into gloves and mit- 
tens and moccasins, and made ready for market, 
you may tax them again upon their increased 
value, but that you shall have but one tax of five 
per cent. on the whole. 

Now, sir, I happen to know the fact, it isa 
well-ascertained fact, that more than ninety per 
cent. of all this business is done in the factories 
in one county in the interior of New York, and it 
is this one proceeding. These skins when they 
are dressed are not an.article of commerce at all. 
There may be a few now and then sold; but gen- 
erally those are principally used for making the 
pads in. pianos. A little piece as big as a ten cent 
pieco is used for certain: purposes in a piano. 

ith thatexception, however, they are only used 
for the manufacture of gloves and mittens. This 
amendment simply allows those people to pay 
five per cent. upon their manufacture when it is 
prepared for commerce, for sale;,and that is all 
there ig about it. If you leave the provision as 
itnow is, without the amendment I have proposed, 
you tax these poor people ten per cent. upon.their 
manufacture, and they’cannot stand it, . 

Mr. TEN EYCK. Ido not wish to run this 
thing down. I think itis generally understood. 
The articles proposed to be exempted from this 
tax in the mode proposed are deer-skins dressed 
or smoked. Now, | imagine that the deer-skings 
that are used in the manufacture of these gloves 
and mittens are not imported into this country. 

Mr. HARRIS, Nearly all of them are, 

Mr. TEN EYCK. I.donot know to what-ex- 
tent, but certainly we have a great deal of that 
raw material in this country; and I imagine we 
do notimport when we have the material, of our 
own exclusively. I do not think we disregard 
the raw material we have, throw it away, and im- 
port similar material. Doubtless we do import 
some. So it is with regard to oil-dressed_Jeather. 
That gocs into the manufacture of boots, shoes, 
harness, &c. We manufacture a great deal of 
leather that comes from the backs of cattle slaugh- 
tered inourowncountry. Wealso import hides, 
or did so formerly to. a very great extent. The 
same reasoning which the Senator from New 
York has used for the purpose of exempting this 
particular class of business from the operation of 
this duty applies with equal force to the kind of 
business to which I have referred. We import 


leather from South America and other foreign 


countries which ig oil-dressed and goes into the 
manufacture of harness, shoes, boots, &e. 
Mr. HARRIS. Harness is not oil-dressed. 
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Mr. TEN EYCK. Itis oil-dressed afterwards. 
If it is not so, then the argument goes for noth- 
ing. It is common neat leather or cows’ leather 
tened and curried in a certain way by the use of 
oil. 

“Mr. HARRIS. This is oil-dressed leather, 

Mr. TEN EYCK. But oil-dressed leather is 
tanned and curried with the use of oil. Certainly 
that which goes to make boots and shoes and 
harness is prepared in that way. If that is so, 
then the same reason will apply to that class of 
articles. a 

I do not mean to take up any more time on this 
subject. The matter has been discussed more 
fully and extensively, perhaps, than it ought to 
have been. If the exception is proper with re- 
gard to the pursuit which the Senator from New 

ork has in charge, itis proper with respect to 

this other branch of business. I can see no dif- 

ference or distinction between them myself. If 

_ his amendment should be adopted will the Sena- 

tor from New York extend it so as to apply to 
this whole subject? 

Mr. HARRIS. No, sir. 

Mr. TEN EYCK. Then I think we ought not 
to make the exception, but should vote the amend- 
ment down. 

Mr. CLARK. When the amendment was of- 
fered by the Senator from New York the other 
day in regard to this matter, it was in a very dif- 
ferent shape, and [ opposed it. Iam inclined to 
support his amendment now in its present shape, 
and I think I can give a good reason for it,and I 
think the reason will be of some consideration to 
the Senatorfrom New Jersey why this exception 
should be made in this case and not in the case 
which he mentions of harness. These gloves, 
mittens, and moccasins come in conflict with a 
certain other kind of manufacture, and have to 
compete with them; that is, the leather glove com- 
petes with the woolen glove; the leather mitten 
with the woolen mitten; and the moccasin with 
the India-rubberand the leather shoe. You only 
require of the man who makes the woolen glove 
and the woolen mitten to pay the increased value 
of the manufacture upon the yarn, and the man 
who makes the leather glove orleather mitten has 
hard competition now with the woolen glove and 
woolen mitten, because that work is done by ma- 
chinery. I would not impose an unjust burden 
upon this class of manufactures. Iam afraid it 
would increase the competition in such a way that 
it would be onerous. You will get the tax upon 
the leather and then on its increased value when 
made into moccasins, gloves, or mittens, as I un- 
derstand it, by the amendment of the Senator 
from New York, just as you get another tax on 
the yarn when it is manufactured into woolen 
gloves or mittens. I do not sce any objection to 
the amendment in that view, because this class of 
articles comes in competition with another class. 

The PRESIDING OFFICER, (Mr. ANTHONY 
inthechair.) The question is on the amendment 
of the Senator from New York. 

Mr. HARRIS. On that I willask for the yeas 
and nays. 

Mr. CLARK. I think we can carry it with- 
out the yeas and nays. 

Mr. HARRIS. I withdraw the call for the 

eas and nays. za 

Mr. GRIMES. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. DAVIS. 1 willask the Senator from New 
Hampshire a question for information. 


and the purchaser weaves them into fabric, what 
is the tax which the manufacturer of the fabric 
has to pay? Again, there are iron rods that are 
purchased in that form, and are manufactured 
into various other articles. There is aniron bar, 
for instance, that is rolled for the purpose of mak- 
ing horse-shoes. Suppose a manufacturer pur- 
chases these iron rods or these iron bars to manu- 
facture into something else, is there any deduction 
of duty from the person who manufactures the 
iron rod or the iron bar into a different article in 
consequence of its having been subjected toa duty 
previous to that time? ; g 
Mr. CLARK. Upon textile fabrics the in- 
creased value is ordinarily assessed over the value 
of the yarn; but upon iron Í do not now remem- 
ber of any case, though there may be cases, where 


In the | 
instance given- by the Senator from New Jersey, | 
and also, 1 believe, referred to by the Senator | 
froma New York, if cotton yarns are purchased | 


it is taxed in that way. It does not ordinarily 
come into competition with any other article. I 
only desire this tax to be put in this way because 
these gloves and mittens come in competition with 
articles on which we do make the same diwcrimin- 
ation precisely. ` 

Mr. GRIMES. What manufacture? 

Mr. CLARK, That of woolen mittens and 
gloves. It is provided for in the billin precisely 
the same way that we ask in regard to these mit- 
tens. 

Mr. GRIMES. I believe the Senator said also 
that the moccasins came in. competition with 


4 shoes, 


Mr. FESSENDEN, That was a mistake. 

Mr. CLARK. They do to a certain extent. 

Mr, GRIMES. But we tax the shoes four times 
before they reach the consumer. f 

Mr. CLARK. They do come in competition 
with the leather shoe. + f 

Mr. GRIMES. I should like to know where 
moccasins are taxed in the bill except in the sheep- 
skins when first imported. 

Mr. FESSENDEN, Let mecall the Senator’s 
attention to this clause on page 141: 

On leather of all descriptions, curried or finished, a duty 
of five per cent. ad valorem: Provided, ‘That all leather 
previously assessed in the rough and upon which duties 
have beenactually paid shall be assessed on the increased 
value only when curried and finished. 

Mr. HARRIS. There is the same provision 
in relation to yarn. i 

- Mr. CLARK. I will state for the information 
of the Senator from Iowa that this leather is man- 
ufactured into a peculiar kind of shoes, the top 
of which is made of this kind of leather and the 
bottom of ordinary leather; and it comes in di- 
rect competition in that way. Iam not quite sure 
whether that would be called a moccasin or not. 

The question being taken by yeas and nays, 
resulted—yeas 23, nays 5; as follows: 

YEAS — Messrs. Anthony, Brown, Chandler, Clark, 
Cowan, Davis, Foster, Hale, Harlau, Harris, Henderson, 
Johnson, Lane of tndiana, Lane of Kansas, Morgan, 
Powel, Ramsey, Richardson, Sumner, Van Winkle, Wil- 
kinson, Willey, and Wilson—23. 

NAYS—Messrs. Collamer, Fessenden, 
man, and Ten Eyek—5. i 

ABSENT —Messrs. Buckalew, Carlile, Conness, Dixon, 
Doolittle, Foot, Harding, Hendricks, Hicks, Howard, 
Howe, McDougall, Morrill, Nesmith, Pomeroy, Riddle, 
Saulsbacy, Sprague, Trumbull, Wade, and Wright—21. 


So the amendment was agreed to. 


Mr. FESSENDEN. As that amendment has 
been adopted, I move that the Senate non-concur 
in the amendment made in committee inserting 
after the word ‘*smoked,’’ in that clause, the 
words ‘f when sold or removed for sale.” Lsup- 
pose when we come to vote on concurring in the 
amendments made in committee, gentlemen will 
indicate those on which they desire a separate 
vote; but in this case we can take the vote now. 

The amendment was non-concurred in. 


Mr. SHERMAN. I desire to amend section 
one hundred and nine, on page 161, the section 
relating to banks and banking, not to change the 
amount of the tax, but to change the time of the 


« 
Grimes, Sher- 


payment of the tax so as to have a monthly tax | 


instead of a semi-annual tax. i have prepared 
some amendments to carry out that idea. In line 
two I move to strike out the words ‘* one quarter’? 
and to insert the words “ one twenty-fourth. I 
have made quite a number of changes. 


Mr. FESSENDEN. Perhaps the shortest way | 


would be to withdraw the other amendments made 
in committee. ` : 

Mr. SHERMAN. I can withdraw them, if 
that is the sense of the Senate. 

Mr.COLLAMER. I want to amend this sec- 
tion also. 

Mr. FESSENDEN, (to Mr.Suerman ) Have 
you prepared all the amendments that will be ne- 
cessary to he made? 

Mr. SHERMAN. Yes, sir; and I can offer 
them very rapidly. 

Mr. FESSENDEN. Then perhaps you had 
better go on. 

Mr.SHERMAN. Inline two I move to strike 
out ‘fone quarter’? and insert ‘one twenty- 
fourth;’’ in line three to strike out the words 
‘half year” and insert the word * month; so 
that it will read, ‘‘ one twenty-fourth of one per 
cent. each month.” 

Mr. COWAN. 
“two per cent. per annum, payable monthly. 
That would make it better English. 


The Senator had better say | 


Mr. SHERMAN, I desire to conform to the 
language of the section, In line eleven-———— . 
dro FESSENDEN. 1 think we had better 
take a vote on one of the amendments first, and 
settle the question whether the section shall be so 
altered. wo ng hee we 
Mr. SHERMAN. Very well; let the question 
be taken on that amendment in the second. and 
third lines; andif that is agreed to I will not send. 
up the rest to the desk. The only effect of the 
amendments, as I have stated, is to require a 
monthly return instead of a semi-annual’ return 
and a semi-annual tax, eet : 

Mr. COLLAMER, Do they make any differ- 
ence įn the amount of the tax?) |. | : 

Mr. SHERMAN. Not a particle. I assure 
the Senator he can examine the amendments to 
his heart’s content, and he will find that they do 
not change the tax which has been agreed upon. 

Mr. COLLAMER. I thought they did. 

Mr. SHERMAN. Not the slightest, 

Mr. COLLAMER. “But suppose that to be, 
the case, my objection to it is this: I know that 
in relation to the banks in New England, and £ 
presume itis so in the West, at certain seasons: 
of the year when money is wanted for the pur- 
pose of moving the productions of the country 
to market in any part of the country, that is: the: 
time when the people call for large sums of money’ 
from the banks. Now, the great point made 
against the State banks consists in this, that they 
inflate the currency and the amount of circulation. 
In the region of country where I live, for instance, 
their principal product is wool. Take the period 
of the shearing,in June, when the time comes for 
purchasing up the clips of wool. Then-applica~ 
tion is made to the banks by the people who are 
going into the business of purchasing this wool 
to take it to market for the money with which to 
pay for it; and so you will have out, say in the 
month of July, after shearing time, ina ae? 
bank more than double the amount that you will 
have at any time between that and the last part 
of the fall of the year, when they take out the 
money to take cattle-into market, The greater 
part of it will return in the course of some sixty 
days. 

Now, I apprehend itis songhtto obtain monthly 
returns from the banks, so that persons may take 
those returns for the months in which they do 
the largest business, and say that even in three 
months they inflate the currency double, and they 
do it every year. I undertake to say that the 
amount of circulation of every bank in the part 
of the country where I live from April until July 
is more than doubled. Then we shall have im- 
putations and arguments without number that 
they inflate the currency even fn three months. 

Mr. SHERMAN, If I understand the Senator 
from Vermont, the only objection he has to re- 
quiring these returns is that they will furnish 
arguments against the State banks. 

Mr. COLLAMER. My objection is, the great 
trouble of making these monthly returns. 

Mr. SHERMAN, His principal objection is, 
that it will furnish arguments against the banks 
that they inflate the currency. The only effect 
of the amendment is to require of these. banks 
monthly returns, the same returns that are re- 
quired of the national banks, so that the public , 
ai large and the Secretary of the Treasury shall 
know precisely the amount of circulation of the 
State and national banks at the beginning ofevery 
month. 

Mr. FESSENDEN. Youdonotrequire monthly 
returns of the national banks. 

Mr. SHERMAN. Yes, sir; they are required 
to make monthly returns. They pay their tax 
quarterly, but moniy returns are required from 
the national banks. {f they have much circula- 
tion, they pay at the beginning of the month for 
amount of circulation; if they have but little, they 
pay but little; so that it is not unjust to the banks 
atall. Itsimply enables the officer in the Treasury 
Department to know at the beginning of every 
month the whole amount of the currency of the 
country. I hope, therefore, the amendment willbe 
adopted. 

‘The amendment was agrecd to. 

Mr. SHERMAN. 1 will now-read the other 
amendments together. In line eleven I move to 
strike out ‘ one quarter’? and to insert ‘ one 
twenty-fourth,” in line twelve to strike out the 
words “ half year’’and insert the word month,” 
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inline fifteen to strike out the words ‘*Apriland Oc- 
tober of cach year” and insert the words * 
month??? in line twenty-seven to strike. ovteth 

words “the said months of April and October”? 
and insert the words “each month;” in line 
twenty-eight to strike out the words “ one quar- 
ter” cand insert ‘one twenty-fourth; in line 
twenty-nine to strike out ‘* one quarter” and in- 
sért “one twenty-fourth;’’ in line forty-seven to 
strike oùt.“ one half? and insert * one twelfth” 
in line forty-eight to strike out the words “half 
year’’and insert the word  month;’’ in line fifty- 


one to strike out the words half year” and in- 


sert the word ‘t month;’? in line. fifty-three to 
strike out the words “April and October of each 
year”? and restore the words ‘each and every 
month” as they were in the bilas it came to us 
from the House of Representatives; in line sixty- 
nine -to strike out the words “of April and Octo- 
ver of eath year’? and insert the words ‘in each 
and every month.” D , 

Mr. FESSENDEN. I will ask the Senator, if 
the simple object is to geta return of the circula- 
tion, why his object would not be accomplished 
by simply altering the part of the section which 
he is now proposing to amend? | It reads: 

On'the average amount of such notes, bills, or other ob- 
ligations in circulation during the preceding month, or 
which have been issued, slal! remain in circulation; and 
shall on the first. Monday of— 

- Then leaving in those words ‘each and every 
month,” as they were originally; so that it will 
read in this way— 

,And shall, on the first Monday of each and every month, 
make and deliver to the assessor of the district in. which 
such bank, association, or corporation may be located, or 
in which such person may reside, a true and accurate re- 
turn. of the amount of notes, bills, or other obligations so 
issued, whether in circulation or ia its vaults or elsewhere 
on deposit. 


Mr. SHERMAN. In answer to that, my idea 
is that when the return is transmitted to the Sec- 
retary of the Treasury-—— 

; Mr. FESSENDEN. Everything is paid to the 
collector, and the original provision in this sec- 
tion, which we altered: to every half year, pro- 
vided for a return to be made every month. 

Mr. SHERMAN. [have no objection so that 
the return is made; but [ think we had better let 
it stand with monthly payments, because it will 
be no hardship to the banks except the making 
of the monthly, returns. 

Mr. COLLAMER. | They lose the interest on 
the amount of the tax. 

Mr. SHERMAN. The interest on a tax of 
one percent. on. their circulation. 

- Mr. FESSENDEN. [think the whole object 
can be accomplished in that way by leaving in 
the clause commencing on line fifty-two: 

And shall, on the first Monday of each and every month, 
make and deliver to the assessor of the district in which 
such bank, association, or corporation may be located, or 
in which such person inay reside, a true and accurate re- 
turn of the amount of notes, bills, or other obligations so 
issued, whether in elrculation or in its vaults or elsewhere 
in possession or on deposit. 

And then. adding the clause which is found in 
the sixty-eighth line: 

And shall, within ten days from the first of each and 


every month, pay to such collector the said duty of one 
per cent. on the average amount, &e, 


Mr. SHERMAN, That only provides for a 
return of circulation, and not for a return of de- 
posits and capital invested in United States bonds. 

Mr. FESSENDEN, That is so. 

Mr, SHERMAN. I will continue with these 
amendments. In line seventy I move to strike 
out the word ‘‘half’’and insert the word “twelfth,” 
in line eighty-five, to strike out the words ‘‘ one 
and one half’? and insert “one fourth of one;” 
and in lines eighty-five and eighty-six, to strike 
out, the words * half year” and insert the word 
“month.” I believe that will make the section 
all right. 

Mr. FESSENDEN. I suggest to the Senator 
whether it would not be as well to leave the pro- 
viso as itis. It isa sort of penalty. However, 
I will not interfere with the Senator’s amend- 
ments. 

Mr. SHERMAN. I ask the Secretary to read 
the section as amended, and the Senator will find 
that it will levy a tax of one half of one per cent. 
on deposits, one Ati cent. on capital in excess of 
that invested in United States bonds, one half of 
one per cent. on capital invested in United States 
bonds, one per cent. on circulation up to ninety 
per cent. of its capital, and three per cent. on cir- 


culation above ninety per. cent.. That is the 
effect of it. f : f 

The Secretary read the section, as proposed to 
be amended, as follows: 


| BANKS AND BANKING. 

Sec. 109, Andbe it further enacted, That there shall be 
levied, collected, and paid a.duiy of one twenty-fourth of 
one per cent. cach mouth upon the average amount of the 
deposits of money, subject to payment, by check or draft, 
with any person, bank, association, or corporation engaged 
in the business of banking, other than associations organ- 
ized and established under and by virtue of the several 
acts.to provide a national currency, secured by a pledge of 
United States: bonds, and to provide for the circulation and 
redemption thereof, except savings banks, &c., and a duty 
ofone twenty-fourth of one per cent. each month, as afore- 
said, upon the average amount of capital stock invested in 
such business beyond the amount invested in United States 
bonds ; and onthe first Monday of every month, a true and 
accurate return of the amount of deposits and of capital as 
aforesaid shail be made and rendered to the assessor of the 
district in which such bank, association, or corporation 
may be located, or in which such person may reside, by all 
such persons, banks, associations, or corporations, with a 
declaration annexed thereto, and the oath or affirmation of 
such person, or of the president or cashier of such bank, 
association, or corporation, in such form and manner as 
may be prescribed by the Commissioner of Internal Reve- 
nue, that thesame contains a true and faithfulstatement of 
the amount of capital and deposits as aforesaid; and shail 
also deliver a copy of said return to the collector of the dis- 
trict, and shall within each month pay to said collector the 
duty ofone twenty-fourth ofone percent. ontheamountofde- 
posits, and ofone twenty-lourth of one percent. on the capital 
so returned. And for any neglect to make or render such re- 
turn and payment asaforesaid, everysuch person, bank, asso- 
ciation, or corporation shall be subject to and paya penalty 
of $1,000, besides the additions, penalties, and forfeitures 
in other cases provided; and the amount of deposits and 
eapital shall, in default of the proper return, be estimated 
by the assessor upon the best intormation he can obtain, 
and every such penalty, together with the duties as afore- 
said, may be recovered for the use of the United States in 
any court of competent jurisdiction ; and every person and 
every bank, association, or corporation, other than associa- 
tions organized and established under and by virtue of the 
several acts to provide a national currency, secured by a 
pledge of United States stocks, and to provide for the circu- 
lation and redemption thercof, issuing notes, bills, or other 
obligations, calculated or intended to circulate as money, 
shall pay a duty of one twelfth of one per cent. each month 
on the average amount ot such notes, bills, or other oblig- 
lions in circulation during the preceding month, or which, 
having been issued, shall remain in circulation; and shall, 
‘first Monday of each and every month, make and 
to the assessor of the district in whieh such bauk, 
association, or corporation may be Jocated, or in which 
such person may reside, a true and accurate return of the 
amount of notes, bills, or other obligations so issued, 
whether in circulation or in its vault or efsewhere in pos- 
session or on deposit, and shall annex to every such return 
a declaration, with the oath or aflirmation of such person, 
or of the president or cashier of such bank, association, or 
corporation, in such form and manner aa may be directed 
by the Commissioner of Internal Revenue, that the same 
contains a truc and faithful statement of the amount of 
circulation as aforesaid; and shall deliver a copy of said 
return to the collector of the district in w. 
resides, or in which the said be 
ration is located 5 and shall within ten days from the first 
Monday in each and every month pay to said collector the 
said duty of one twelfth, balt of one per cent. on the aver- 
age amount of its circulation as aforesaid not including that 
in vault or on deposit for said bank, And sor any neglect 
to render or make such return and payment as aforesaid, 
every such person, bank, association, or corporation, shall 
pay a penalty of 5 per cent. on the amount of notes, bills, 
or other obligations issued as aforesaid, which amount 
shall, in default of the proper return, be estimated by the 
assessor, upon the best information he can obtain; and 
every such penalty may be recovered for the use of the 
United States in any court of competent jurisdiction: Pro- 
vided, That this tax shall not apply to any bank in the pro- 
cess Of liquidation: Provided, also, That all banks, asso- 
ciations, corporations, or individuals, issuing notes or bills 
for circulation as enrrency, shah be liable to, and pay, the 
further duty of one fourth of one per cent, in each month, 
upon the average amount of such currency issucd beyond 
the amount of 90 per cent. of its capital. Tn the case of 
banks with branches, the duty herein provided for shall be 
imposed upon the circulation of each branch, severally, 
and the amount of capital ofeach branch shall be considered 
to be the amount allotted to, or used by, such branch. And 
the additional duty herein provided for shall be rolleeted 
and paid at the time and in the manner hereinbefore speci- 
fied. And so much ofan act entitled “An aet to provide 
ways and means for the support of the Government,” ap- 
proved March 3, Y€63, as imposes any tax on banks, their 
circulation, capital, or deposits, is hereby repealed. 

Mr. FESSENDEN. Those amendments being 
made, I think the penalties that are named there 
are too high. They are higher than those named 
in the other bill. I will move to amend the pen- 
alty in the thirty-third line for neglect to render a 
retarn, which is here put at $1,000, and which 
neglect may occur accidentally, by making it the 
same as thatimposed upon the national banks for 
a similar neglect, $200. 

Mr. DAVIS. 
ments offered by the Senator from Ohio to have 
been made? 

The PRESIDING OFFICER. They have not 
been made. The question has not been put. 


Do I understand the amend- | 


{ 
i 
i 


Mr. DAVIS. So I supposed. 

The PRESIDING OFFICER. The firstamend- 
ment has been adopted. 

Mr. DAVIS. I suppose the Senate would like 
to be informed how those amendments will affect 
and modify the tax on the banks. 

Mr.SHERMAN. I thought I stated that to 
the Senate as clearly asI could.. 

Mr. DAVIS. . I will make this apology to the 
Senator, that the colloquy held between him and 
the Senator from Maine could not be heard by me. 

Mr. SHERMAN. I will try and make my- 
self heard by the Senate. The bill as.it was 
agreed-upon in committee fixes a tax of one half 
of one per cent. on capital in excess of that in- 
vested in United States bonds, one half of one per 
cent. on all deposits, 1 per cent. on circulation up 
to 90 per cent, of its capital, and 3 per cent. on all 
circulation above 90 per cent. of its capital. The 
amendment that I propose leaves the tax the same 
in the aggregate, but makes it monthly instead of 
semi-annual, so as to secure monthly returns of 
the’ circulation, capital, and deposits. That is 
the only effect of the amendment. It is no more 
burdensome to the banks except so far as making 
monthly instead of semi-annual returns is con- 
cerned. ; 

Mr. HENDERSON. I wish to make one re- 
mark before the vote is taken. I hope the amend- 
ment proposed by the Senator from Ohio will not 
be adopted, and my reason for it is simply this: 
1 understood that the Senate intended to put the 
national banks and the State banks on a perfect 
equality; and every vote in the Senate has indi- 
cated that that was the intention of the Senate. 
l desire the Senate to adhere to those votes. The 
very same percentage is levied upon circulation 
up to ninety per cent. of their capital upon. the 
State banks and the national banks, the same 
upon deposits, and the same upon the capital; 
but the national banks are only required to pay 
every six months; that is, if hey not pay at 
the end of the month, all that the Secretary of 
the Treasury has to do is to retain the interest of 
the bonds that are on deposit in the Treasury, 
and the interest, instead of being paid over to the 
bank, is retained by the Secretary. The pay- 
ments, therefore, in reality are only made semi- 
annually by the national banks. They are not 
compelled to pays and are under no penalty to 
pay at the end of each month. If they do not 
pay, the Secretary of the Treasury merely re- 
tains the interest on their bonds. That is my 
understanding of the bill, and if I state it incor- 
rectly I will be corrected by Senators who are 
more familiar with it. 

This amendment requires the local banks under 
avery heavy penalty to make the actual payment 
at the end of each month. That is a discrimina- 
tion against the local banks. I have no objection 
to the monthly payments except that it is an ab- 
solute discrimination against these banks, If the 
Senator insists that they shall make monthly re- 
ports I have no objection to it, but let them make 
semi-annual payments, Why compel these banks, 
under this penalty, to make outa statement twelve 
times a year, under oath, and to make these pay- 
ments? Of course it is a great inconvenience to 
make out these statements and furnish them to 
the assessors and collectors, and to make these 
payments. I think in that respect they ought to 
be left upon an equality with the other banks. It 
is very well known that I am opposed to that 
whole banking system, and it is not atall strange 
that I should desire to see no preference given to 
that system over this. That is all I desire to say; - 
now, and I sincerely hope that the chairman‘of:- 
the Committee on Finance may not consent to 
this amendment. 

Mr. FESSENDEN. I do not consent to it at 
all. I have no power to consent to it. It is for 
the Senate to settle entirely. 

Mr. HENDERSON. tam very well aware 
that if the Senator does consent the Senate will 
adopt it. We know very well that other Senators 
are like myself. I am controlled ordinarily by 
his views, and by his opinions on this subject; 
and though I have desired to offer some amend- 
ments to this bill I have refrained from doing so 
simply because they were against his wishes in 
regard to the matter. I sincerely hope, however, 
that the banks may be left just as they are now 
fixed by this bill. 

Mr. SHERMAN. Itis the strangest thing in 
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the world to me that the Senator from Missouri 
should continually seek to make a discrimination 
in favor of these local banks that does not apply 
to any other person under this bill. We require 
the manufacturers to make out monthly returns; 
we, require the brewers to make out monthly 
returns; we require the distillers to make out 
monthly returns. 
in.any business, except the business of making 
paper money, is required to make out those re- 
turns; and why should this, discrimination be 
made in favor of these banks? Why should they 
not make out their statement and be required to 
make monthly payments of taxes like any other 
persons? The reason given in regard to the na- 
tional banks is obvious. They receive and draw 
their money only semi-annually from the Treas- 
ury of the United States, and this tax will be re- 
tained fram them semi-annually. 1 say, when 
the return is made it is convenient to send in the 
tax. The idea of making a discrimination in 
favor of these banks, of revising and redrawing 
this section merely for the purpose of preserving 
a uniformity that need not be preserved is absurd. 
If these State banks would only subject them- 
selves to the restrictions and limitations and qual- 
ifications of the national banks thatis all we want; 
but the trouble is they are too strong here to en- 
able us by law to compel them to be subject to 
the provisions and limitations and restrictions we 
put upon the national banks. f hope, therefore, 
the amendment will be adopted. 

Mr. HENDERSON. Mr. President, the Sen- 
ator admits by his argument that he is making a 
discrimination against the local banks. He saysit 
will not do to change this bill. Why, sir, accord- 
ing tothe bill as it now stands, they are npon a 
perfect equality with the national banks. The 
national banks deposit the Government bonds 


is the contractthey made with the Government— 
they are notentitled to the interest until the end of 
six months. Why compel the State banks to pre- 
pay to the Government while the national banks 
can hold their funds there, and pay with the Gov- 
ernment securities at the end of six months? Is 
it not a perfect equality to make all banks pay at 
theend of six months? That is all I ask. 

The Senator seems to insist that I am defend- 
ing the State banks at the expense of the national 
banks.. Sir, that is very unjust tome. Lamat- 
tempting to put them on a perfect equality, and 
it is the Senator that is insisting upon a discrim- 
ination, not myself. Headmits that the national 
banks only pay at the end of every six months; 
but he wishes to compel the State banks by this 
amendment to pay in advance at the end of every 
month. Isay that thatis unjust. All I desire 
is that they remain just as they are in the bill. 
I do not propose to make any alterations at all. 

The Senator ought to reflect that there isa pro- 
vision in this bill—I have no idea that we have 
any power to do any such thing, but it is there— 
levying a tax of three per cent. on the circulation 
of the banks over ninety per cent. of their capital 
stock. I do not believe we have any power to 
pass any such provision, but it has beak done. 
The majority disagree with me in regard toit, and 
Į am disposed to make no complaint here about 
it. The State banks are limited now to the'very 
amount that may be issued upon the Government 
bonds by the national banks, even though they 
have coin enough in their vaults to redeem every 
dollar of their circulation. That is the case with 
the banks in my State, I can assure the Senator, 
although he said the other day that the banks of 
my State were not in good repute. 


from those banks which I will read: 
Report of Banks of Missouri, January 1, 1860. 


Notes in circulation outstanding.... ...... $7,884,885 06: 

Capital stock. s.. Peeeereeeeees ++ 9,082,951 11 ; 

Coinon hand..ssserserssssesseserrserrers 4,160,912 03 
Report Januaty 1, 1864. 

Notes outstanding. ..e.sssessreserersereres $2,101,852 00 

Capital stock... .ccescceeeenereee seer en eens 10,976,990 29 


Coin on hand.. 3,233,685 67 
It will be seen that instead of expanding their 


Everybody, almost, engaged | 


I have re- | 
ceived since that speech was delivered a report i 


j 
j 


i 
i 


t 
i 
i 
| 
t 


! unnecessary. 
! will impose some loss on the State banks, and 


Again, it will be seen that their circulation out 
standing at that time was $2,101,852, and that 
their coin on band was $3,233,685 67, showing a 


‘surplus of largely over one million dollars more 
| than sufficient to redeem their whole circulation. 


I therefore object to discriminating against 


į such banks in favor of the wild-cat systèm pro- 


posed in what is known as the national bank sys- 
tem. $ 

I would not object to the amendment, how- 
ever, if the payments were only made-at the end 
of six months; but the Senator requires the pay- 
ments to be made at the end of each and every 
month, and the amendment will compel the pay- 
ment to be in advance at that time. Inasmuchas 
the Government will get the whole amount of 
revenue just as well at the end of each six months, 
I hope the bill may remain just as it now stands. 

Mr. JOHNSON. Iam not sure that | under- 


| stand exactly the manner in which the amend- 


ment is worded. Is it possible to divide it so as 
to take the question on the obligation to make 
monthly returns,and then on the obligation to 
ay their tax at the end of each month? Iam 


| in favor of the provision which would compel them 


to make monthly returns; but from my present 
understanding I am inclined to vote against the 
proposition to pay monthly, making a discrim- 
Ination against the State banks in that particular 
and in favor of the national banks, as stated by 


| the Senator from Missouri, who pay only half 


yearly. Task that the amendment be read. 
The Secretary again read it. 
Mr. JOHNSON. I move to strike out the lat- 


! ter words requiring them to pay each month. 


Mr. SHERMAN. The Senator must go to 
work to reframe the whole section. 


Mr. JOHNSON. I can very readily imagine 


l | that the country will be benefited by their having 
here, and they are notentitled to the interest—that || 


at the end of every month information of the 
state of the State banks. But then to make the 
State banks pay at the end of each month, while 
you require the national banks to pay only at the 


| end of six months, is, I think, in the first place, 


It will produce no good effect. It 


da no good tothe country; butis particularly ob- 


| jectionable because it will make a distinctiow in 


this particular between the one set of banks and 
the other set of banks. Ido not know whether 
it is possible to avoid the objection that I have 
to it by a single amendment, or whether it may 
be necessary to redraft the whole section. 

The PRESIDING OFFICER, (Mr. Antony.) 


! Does the Senator from Maryland move an amend- 


ment? 

Mr. JOHNSON. No, sir; I do not. I can- 
not understand the frame of the amendment suf- 
ficiently. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Ohio. 


Mr. SHERMAN called for the yeas and nays;, 


and they were ordered. 
Mr. FESSENDEN. 
amendment. 


ThePRESIDINGOFFICER. The firstamend- 


It must be taken as one 


| ment has been adopted; there was no division 


called for. 
Mr. FESSENDEN. That can be reconsidered. 
Mr.GRIMES. Ishould like to know whether 


| this amendment is not capable of such a division 


as to allow us to vote on the question of returns sep- 


| avate from the question of the payments monthly. 


I want to compel the banks to make monthly re- 
turns, 

Mhe PRESIDING OFFICER. That can be 
done by taking the vote on each separate amend- 
ment. 

Mr. FESSENDEN. It cannot, because they 
are so mixed up together that it would require a 
redraft of the whole section. 

Mr. HENDRICKS. We had better recon- 
sider the vote adopting the amendment requiring 
monthly payments, if that has been adopted. 

The PRESIDING OFFICER. Thathas been 
adopted. 

Mr. HENDRICKS. I move to reconsider it. 

Mr. FESSENDEN. It had better be recon- 
sidered now, and then take the vote on the whole 
amendment as one. : 

Mr. HENDRICKS. I move to reconsider. 

The PRESIDING OFFICER. Itis moved to 
reconsider the amendment just adopted. 

The motion to reconsider was agreed to. 


The PRESIDING OFFICER.: The question: 
recurs on the amendment offered: by,the Senator. 
from Ohio. It will: be taken as one vote.. eo 00: 

Mr. DAVIS. I présume that is an.amendment: 


| which issusceptible of division, and that separate 


votes may be taken on its different branches. : : 

The PRESIDING OFFICER. It isdivisible:: 
on the request of any Senator. Sas 

Mr. DAVIS.: Lask fora division. -~ a 

Mr. FESSENDEN. I suggest to. the. Senator 
that they are‘so. interwoven that. they cannot be 
divided without-redrafting the section. It is sub- 
stantially one proposition. . 

Mr. DAVIS. All that Lask a separate vote upon 
ison that branch of the amendment which requires 
monthly payments by the State banks. | sup- 
pose we can vote on that proposition understand-: 
ingly distinct from all-others that are embodied 
in this multiform amendment. I should like the 
Chair to decide whatits understanding of the par- 
liamentary law is. 

The PRESIDING OFFICER. 
tible of division. : 

Mr. FESSENDEN. It is well, perhaps, that 
the Senate should understand exactly how thia 
matter presented itself before. The billas it came 
from the House of Representatives required half- 
yearly payments of the tax upon deposits, and 
half-yearly payments of the tax on the capital, 
but required monthly payments of the tax on cir- 
culation. 

Mr. JOHNSON. The whole circulation? 

Mr. FESSENDEN. Yes; they provided for 
half-yearly payments of the tax on deposits and 
capital, and monthly payments of the tax on 
circulation, and required monthly returns. We 
changed the whole section so as to make half- 

early payments on all, thinking it was best to 
have them all alike, It seems the other House 
had the same view in regard to the circulation 
which the Senator from Ohio has. A careful 
scrutiny of this provision will show that in order 
to divide the two and put them back again as they 
stood before, the Senator from Ohio will have to 
go over it again in the same manner. Fdo not 
know that anything more is required really than 
the payments and returns upon the circulation. 
The Senator from Ohio understands better than, 
I do what the wish isupon that subject. By going 
over it again and carefully scrutinizing it, the 
amendment may be made so as to conform to the 
original section. For my part I feel disposed and 
bound by my vote to carry out the instructions 
which the committee gave me on the subject, to 
vote for the amendment moved by the committee; 
but really, sir, I do not see any very great diffi- 
culty or objection to making the whole monthly. 
It does not strike me as attended with any injury 


[tis suscep 


one way or the other, i ‘ 
Mr. COLLAMER. The point made is notas 


to conforming to what the House of Representa- 
tives made this bill, but as to conforming to what 
the national bank bill is. If you take this as the 
House of Representatives passed it it is the end 
of all State banks. 3 

Mr. FESSENDEN. ‘The Senator from Mis- 
souri referred to a remark I made, that all the 
object of the committee was to conform the two 
systems togetherin that particular. In that, how- 
ever, I ish to be limited entirely by the amount 
of the tax. There was no other question consid- 
ered by the committee, except simply the amount 
of tax paid, not the timeof paying it. Thatthey 
did not consider of any consequence, though we 
made these alterations to make it half yearly. 

Mr. HENDERSON. I was speaking .of the 
tax. It would make the State banks pay more. 

Mr. FESSENDEN. Paying monthly would 
make a difference perhaps; I do not know how 
much, but very little. 

Mr. DAVIS. There isa good deal of con- 
versation in the Chamber among Senators that I 
do not have the benefit of and do not hear. Of 
course I cannot be expected to talk or to vote 
with a view to light that does not reach me, I 


‘understand the two matters of difference between 


the Senator from Missouri and the Senator from 
Ohio to be very simple. The text of the bill,as I 
understand, requires semi-annual. returns both 
from the State and the hational banks, and sgmi- 
annual payments of duty. But the compound 
amendment offered by the Senator from Ohio re- 
quires the State banks to make monthly returns. 
1 understand that there is no member of the body 
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whe has any objection to that feature of bis amend- 
ment; at least: F have not; but the other feature of 
his amendment amounts:to this, that while it 
akes no change as to the payments of duty which 
the national banks are to make, but leaves them’ 
to the semi-annual periods, it discriminates in 
favor of the national banks ‘and against the State 
banks by requiring. the State. banks to: make 
monthly payments of duty. Lthinkthat is wrong, 
and Iam opposed to it. ‘In theaggregate ofthe pay- 


ments ‘of all:these duties by all the State banks, | 


itis avery material anda very large amount. - 
As the Senator from Missouri says, Lam op- 
fered to the: whole scheme of national banks. `I 

elieve itis unconstitutional, impolitic, and in 
many of its features a direct and flagitious infringe- 
ment upon the rights of the State banks. Where 
provisions have been agreed upon by the Senate, 
as these provisions in relation to the returns and 
condition ofthe State banks and the payment of 
duties were, fixing a uniform rule in relation to 
both classes of banks, I am against a discrimina- 
tion now. I have been against making a change 
of: the principle, thus to discriminate in favor of 
the national banks: and against the State banks. 

The PRESIDENT pro tempore. The question 
is on the amendmentof the Senator from Ohio. 

Mr. DAVIS. [ cantiot see why a division 
may not be had upon the different propositions of 
amendment of the Senator from Ohio, and why a 
separate and distinct vote may not be taken upon 
that portion‘of his proposition which requires 
monthly payments from the State banks. 

ThePRESIDENT pro tempore. Does the Sen- 
ator desire a division of the question? 

Mr. DAVIS. I doif I can have a division that 
will produce a separate vote on that proposition. 

The PRESIDENT pro tempore. Ån the opin- 
ion of the Chair, the question is susceptible of 
division. 

Mr. DAVIS. [call for a division. 

The PRESIDENT pro tempore. The first 
branch of the amendment then will be to make the 
tax one twenty-fourth of one per cent. a month. 

Mr. SHERMAN, 1 want the Senator from 
Kentucky to sce the position in which he has 
placed himself by calling for a division. I ask 
the Secretary to read the first amendment. 

The Secretary read the first amendment, which 
was indine two of section one hundred and nine 
tostrike out one fourth” and insert “ one twenty- 
fourth,” and in line three to strike out half 
year’? and insert “ month;”’ so as to read: 


"hat there shall be levied, collected, and paid a duty of 
one twenty-fourth of one per cent, each month upon the 
average ainount of the deposits, &c. 


Mr.SHERMAN, I think the Senate had bet- 
ter take the voteonthe whole. They understand 
the subject. I do not want to take time. Let us 
take it on the whole together. 

Mr. DAVIS. [shall not object to that course. 

The PRESIDENT pro tempore. If it be the 
pleasure of the Senate the question will be taken 
on.the whole amendment unless a division be de- 
sired. The question will be taken on. the whole 
amendment. The yeas and nays have been or- 
dered and the call will proceed. 

-The question being taken by yeas and nays, 
resulted—-yeas 15, nays 16; as follows: 

YEAS — Messrs. Anthony, Brown, Conness, Grimes, 
Hale, Harlan, Harris, Lane of Kansas, Morgan, Morrill, 
Ramsey, Sherman, Sumner, Wilkinson, and Wilson—I5. 

NAYS— Messrs. Buckalew, Carlile, Clark, Collamer, 


Davis, Doolittle, Fessenden, Foster, Henderson, Hendricks, i 


Hicks, Johnson, Powell, Ten Eyck, Van Winkle, and Wil- 
ley—-36. 

ABSEN T—Messrs. Chandler, Cowan, Dixon, Foot, Har- 
diug, Howard, Howe, Lane of Indiana, McDougall, Nes- 
mith, Pomeroy, Richardson, Riddle, Saulsbury, Sprague, 
rumbai, Wade, and Wright—18, 


So the amendment was rejected. 

Mr.SHERMAN, I now desire separate votes 
on the various amendments of the committee to 
this section one hundred and nine, and especially 
a separate vote on the last amendment of the com- 
mittee to the section. I have endeavored to cor- 
respond with the views of the Senate; but since 
I cannot do it I desire to present my own, and I 
ask specially for a separate vote on the amend- 
ment to the eighty-fifth line of the section. 

Mr. COLLAMER. 1 gome time since moved 
an amendment to this same section relating to 
aavings banks, but it was passed over at the time, 
and not finally acted upon. 1 wish now to pre- 
sent it ina somewhat qualified form, make it per- 
haps a litle more explicit. f move, before the 


word tand,” in line eleven of section one hun- 
dred and nine, to insert: ` 

Except savings banks that have no fixed capital, and 
whose business is confined to receiving deposits and loan- 
ing the same for the depositors, exctusively for their benefit, 
loss, or gain, and who do no other banking business what- 
ever, f 

Mr. SHERMAN. I am opposed to that amend- 
ment, and I think for very good reasons. In the 
New England States. they have what they call 
savings banks, in which the depositors are paid 
the profits. A, person with $100,000 capital do- 
ing a manufacturing business may use a savings 
bank. precisely as.an ordinary bank. He may 
deposit his money there. ‘That money will be 
loaned for his benefit, and under this narrow ex- 
ception he will be exempted from taxation. 

There is no reason in the world for these excep- 
tions. Every exception made in a tax bill con- 
tains an element of injustice. I am opposed to 
them, I do not care under what color or pretense 
they are offered. It is true that this may be in- 
tended, and itis no doubt designed by the honor- 
able Senator from Vermont, to cover the little 
accumulations of interest on the deposits of the 
poor; and'if we could make an exception con- 
fined to cases of that kind should be perfectly 
willing to grant it; but, in my judgment, it may 
also be made to cover an exception of the deposits 
of the rich, which would be a groundless excep- 
tion. There is no justification for it, inmy opin- 
ion. I might fill up this code of laws—because it 
is nothing but a digest of the old revenue laws—I 
might enlarge it to ten times its present volume 
with exceptions. I might exceptthe hearse which 
carries the poor man to the grave; I might make 
a thousand exceptions in this bill, just as justifi- 
able as the exception in favor of savings banks. 
If we make all the ppl eee which appear to be 
just, instead of a tax code we might have a digest 
of all the Jawsand pandects; we might write Jus- 
tinian overagain. We cannot provide for all these 
cases. All these exceptions of particular classes 
or banks or individuals or sections are wrong, 
and I for one am opposed tothem. 1 call forthe 
yeas and nays on the adoption of this amend- 
ment. 

The yeas and nays were ordered. 

Mr. HENDERSON. The other day when this 
proposition was up, ł alluded to it, and since that 
time I have looked into the question of savings 
banksa little, and without consuming the time of 
the Senate { desire simply to refer to some statistics 
on the subject and to assure the Senator from Ver- 
mont that in my opinion a good deal of difficulty 
may arise under the provision that he now pro- 
poses to introduce as an amendment to the bill. 

I find that in Rhode Island there are twenty-one 
savings banks, and on the Ist day of January, 
1863, they had thirty-seven thousand seven hun- 
dred and seventy-four depositors, with a deposit 
account in the banks of $9,945,867, making for 
each depositor $263. 1 find that Rhode Island at 
the same time had eighty-eight banks of circula- 
tion, and the whole deposit account in all those 
banks was at that period $5,594,394, making the 
deposit account in the savings banks nearly double 
what it was in the banks of issue. Massachusetts 
had ninety-three savings banks in October, 1862. 
I have not the returns from Massachusetts later 
than that time. In those banks there were then 
two hundred and forty-eight thousand nine hun- 
dred creditors as depositors, and their depos- 
its amounted to $50,404,623, making for each de- 
positor an average of $203. To show how this 
savings bank business has increased in Massé 
chusetts for several years past, | may mention 
that in 1834 there was an average deposit account 
in the savings banks of $5 58 cents per head for 
each inhabitant of Massachusetts; in 1840, $7 88; 
in 1850, $13 73; in 1855, $24 12; and in 1860 there 
was an average credit for cach individual in Mas- 
sachusetts in the savings banks of $36 59; and I 
suppose it has largely increased since, because the 
deposit account of all the banks has increased 
since that time, there being more surplus currency. 
In October, 1862, Massachusetts had one hun- 
dred and eighty-three banks of issue, with a de- 
posit account of only $37,471,133. She bad 
$13,000,000 of deposits more in the savings banks 
than in the banks of circulation. 

Mr. FOSTER. If the Senator will allow me 
I desire to aşk him whether he supposes that 
what are called in the statement to which he re- 


, bonds and securities. 


fers ‘deposits in savings banks” is money held 
in the banks overand above their other funds, as 
is the case with deposits in banks of discount and 
deposit where they keep the account of deposits 
separate from every other account? Does the hon- 
orable Senator understand that the savings banks 
have this amount of deposits which -they hold 
in their vaults over and above their other funds? 

Mr. HENDERSON. I cannot answer the Sen- 
ator in one respect. I do not know the character 
of the savings banks in Massachusetts; but I sup- 
pose they are banks without any fixed capital 
where moneys are received upon deposit and 
loaned for the use and benefit of the depositors. 

Mr. FOSTER. I will inform the Senator that 
so far as that isconcerned, whatis there returned 
as deposits is not money which the bank has in 
its vaults, 

Mr. HENDERSON. Certainly not, but money 
that has been received from the depositors and 
loaned out. 

Mr. FOSTER. Certainly; and not a dollar of 
itis in the bank. 1f the savings banks have any 
money on hand they deposit it in a bank of dis- 
count and deposit, and keep an account there. 
They never have a dollar in their own bank on 
deposit. j 

Mr. HENDERSON. I will state to the Sena- 
tor from Connecticut that upon an examination 
of the returns of the savings banks in Massachu- 
setts, I find a statement of their profits fora num- 
ber of years past, the rate per cent. they have 
made, and the character of their investments, A 
large portion of this moncy is invested in United 
States stocks, and another portion upon notes, 
and upon bonds and mortgages on realestate. I 
have a list here showing exactly how this money 
has been invested, every dollar of it. - 

Mr. FOSTER. My purpose was to under- 
stand whether the Senator understood that this 
was money on deposit in bank. 

Mr. HENDERSON. Ido not. 
it is money that has been placed there for the 
purpose of being loaned for the use and benefit 
of the depositors, itis used by the directors or 
the managers of the institution, It is loaned out 
upon mortgage security or otherwise, the interest 
collected and paid over tothe depositors. In Con- 


J understand - 


necticut I have the report of April 1, 1863. There ' 


were forty-nine savings banks in that State then, 
with one hundred and three thousand seven hun- 
dred and twenty-seven Qepositofs, and a deposit 
account to their credit of $23,446,936, making an 
average to the credit of each depositor of $227. 
Connecticut at that time had seventy-five banks 
of circulation, and those banks only had upon 
deposit $8,890,237. There was nearly three times 
as mach money on deposit in the savings banks 
of Connecticut at that time as there was in the 
banks of issue. 

Mr. FOSTER. Thegentlemanisentirely mis- 
taken, if he will permit me. My word for it, there 
was nota dollar in one of these savings banks at 
that time when he says there were $23,000,000; 
thatis, not adollar of depositsin the way thatthe 
gentleman would seem to understand. 

Mr. HENDERSON. I mean to say there had 
been that much money deposited in the banks and 
loaned out. I do not say that the money was 
there then subject to the draft of the depositors; 
but I mean to say that the officers having this 
matter in charge, who are compelled to make re- 
ports on the subject, report as deposited in the 
savings banks of Connecticut $23,500,000 on the 
Ist of April, 1863, and in the banks of issue only 
$8,890,000. 

Mr. FOSTER. There were $8,000,000 in the 
banks of issue and not a dollar in the others, 

Mr. HENDERSON. It had been deposited 
with them and loaned out. 

Mr. FOSTER. Then it was not there. 

Mr. HENDERSON. The mortgages, bonds, 
and other securities were there. ‘hey held the 
d think there is no difer- 
ence between the Senator and myself. I mean 
simply to say that that much money had heen 
deposited and loaned out. 

Mr. FOSTER. 
deposit and discount, which the Senator says held 
$8,000,000, had had previously $20,000,000, and 
it was.all gone. That which was in the savings 
bank was in the savings bank just as much as 


It is just as if the banks of “ 


that which had beemin the banks of discountand — 


issue and had been. drawn out. 
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ofthe savings banks; that is, four timesas mueh. 
was deposited in the savings banks as in the banks : 
of circulation, 0. a ob! died 

In Vermont, July. 1, 1863, the report shows , 
eleven thousand and forty-five depositors, with a 
deposit account-of $1,712,031. At the same time . 
there were forty banks of circulation in that State, 
with a deposit account of $1,848,153. There were 
about one hundred thousand dollars more depos- 
ited in the banks of. circulation than ih the sav- 
ings hanks. ` . 

_ In Maine I find eleven thousand eight hundred 
and thirty-three depositors in savings banks, and 
the deposits amounted to $2,641,476. Atthattime, 
December, 1863, there were ‘sixty-nine banks of 
circulation; there being in Maine only fifteen sav- 
ings banks, ‘Che deposit account of the banks | 
of circulation was $6,421,005; being mare than’ 
double as much deposited in banks of circulation 
as in the savings banks. Dat 

In the State of New York I have the report of 
January 1, 1863. There were seventy-five banks 
called savitgs banks, with thrée hundred and 
forty-seven thousand one hundred and eighty-four 
depositors. The deposits in these banks were- 

76,538,183. New York at that time had three 
nundred and eight banks of circulation, with a 
deposit account of $200,824,776. [have notlooked 
through the other States. 

In fact, the New England States having a most 
perfect system of savings banks have provided 
that these banks shall make reports just as banks 
of circulation do, In many of the States there is 
no such supervision avd control over these banks, 
and such supervision and control ought to be had 
in all the States. The system in New England 
is perfectly proper and ought to be adopted in 
each and every State; butitis utterly impossible 
forme now tq ascertain the amounts of money 
on deposit in the institutions called savings banks, 
except where the law requires the bank superin- 
tendents, bank commissioners, and others to look 
into this matter and to cause these banks to make 
reports to him. By examination, it will be found 
that in the six New England States and the State 
of New York there is in the savings banks a 
vast amount of money; in Rhode Island there is 
within a fraction of $16,000,000; in Massachu- 
setts $50,000,000; in Connecticut $23,000,000; in | 
New flampshire $6,000,000; in Vermont $1,712,- 
000; in Maine $2,641,000; and in New York | 
$76,000,000. 

It strikes me that much of what has been said by 
the Senator from Ohio is correct, that we shall find 
not less than three or four hundred million dollars 
perban on deposit in the different States of the 

Jnion in the savings banks; and in that way de- 
posits may be made in such institutions and 
nothing realized under this provision of the bill, 
Į really' feel very favorable to the object designed 
by the Senator from Vermont if we could prop- 
erly discriminate, but I very much fear that in- 
stead of having a limitation upon it such as cer- 
tainly ought to be imposed, restricting it to a 
certain amount of deposits soas to confine it to 
the poorer. classes, it will be found that rich in- 
dividuals will make their large deposits in these 
banks, and thereby escape any taxation under | 
this provision. I have said all I desire to say. 

Mr. COLLAMER. Itis very difficult to disa- 
buse any man’s mind of the impressions which 
are worn down into it by what he knows of the 
state of things around him, and with which he is | 


acquainted from having always lived there. He | 
cannot readily realize the condition of things in H 
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my, amendment, 
ption must ex 2 aH other 4 
€ observed that I have described 
whose business is confined to. receiving, 
ahd loaning them for the i Silors, the pr 


loss being tothe depositors, and not to the bank; : 


and [have also provided that it shall bea bank 
which hàs no ‘éapital; and which does no other 
business whatever. . 3 met 

Ihave two-or three times undertaken tode- 


scribe these banks, but I have never succeeded ` 


in getting the attention of anybody who did not 
understand it before; and now [am asked again 
what these banks aze and how.they do their busi- 


ness., They are meve charitable institutions, and. 
really in principle you mightas:well levy a tax: 
‘upon the contribution box for the:poar of.the par- 4! 
ish. I will endeavoragain.to state their character., 


The returns which the Senatorfrom Missouri has 
read show to.any man who understands the sub- 
ject that the proportion of money deposited in the 
savings banks is just about in proportion to the 
operatives in the factories in the various places. 
That is the reason why the deposits in Rhode 
Island and Massachusetts are so much more than 
in Maine and Vermont. In Vermont we are but 
slightly a manufacturing people as compared with 
Massachusetts or Rhode Island. Connecticut is 
a great deal more so., Maine is but little, perhaps 
not as much as we, and hence we have compar- 
atively little in the savings banks in proportion 
to our population. - pee oe 

Now, let me state what a sayings bank is. By 
an act of incorporation there are certain men, 
called managers or trustees, who take charge of 
the business. The President of the Senate is one 
of them in his own city. ‘These trustees do the 
Lusiness for nothing; they receive no compen- 
sation, They do it for the cause of humanity. 
‘They superintend the business of the bank. They 
have one officer, called a treasurer, whom they 
hire and’pay for bis work. He hasan office, and 
all persons may call if they please and deposit 
money in the savings bank, Te takes their 
money, and enters itupon the books, and he gives 
a little book to cach depositor in wluch he enters 
what the depositor has put in; and when people 


draw their money out when they want it, they | 


do so by bringing that book and having what 


they take out charged to them. That book isa | 


muniment between the depositor and the bank. 


The trustees proceed to Joan the money reecived | 


whenever there is enough received to be worthy 
of a loan, say fifty, or one hundred, or five hun- 
dred. dollars. 
where they know the parties, or upon a mortgage 
upon realestate. Sometimes they buy State stock 
or bauk stock with the money. ‘Then, with the 


interest they receive on these securities, they are | 
enabled to pay the expense-of the treasurer and į 


divide about five per cent. annually to the depos- 
itors; and they give thal percentage to every one 
who has left his money in three months. If they 
have any more than five per cent. they divide the 
excess, and if there is a loss in any respect they 
divide less. The bank, as you call it, really an 
imaginary thing, is nothing. more than what I 
have now described. Ihave drawn my amend- 
ment in such a shape as to exempt only those 
savings banks whose business is confined to re- 
ceiving deposits and loaning them for the depos- 
itors for their foss or gain, and who have no cap- 
ital, and do no other business whatever, - The 
question is whether that sort of institution ought 
to be subject toa tax of one half. per cent, per 
annum on its deposits, so called. 

I think Į have described the savi 
such as exist all over New England. 
ator from Missouri has told us by reading the 
fivures that there are a great many millions of 
dollars, more or less, deposited in these savings 
banks in the different States. Whatdoes he con- 


ngs banksjust 


They loan it upon a good note, 


The Sen- | 
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They’ ta 
issues and loans for their own ben “Whatever 
they. earn they tale to themsel “keer 
themselves. AI, that.a bank gf, 
its books as depagits is the money 
which they loan out for their own 
the profit of .the depositor, Thi 
‘different matter. | à A 


Now, what are you doing with these deposit- 
ors? A poot boy ora young womtin working in 
a fuctory at Manchester, if you please, instead 
of iaking cute of her owh Money, goes dnd saya 
to the honorable. President of the Senate, “Mr. 
Clark, I have got iy dollars, my earnings for 
the past few months; Lask you to putthis money, 
into your savings.bank, and Lask youto divide 
between me and the other depositorswhat you: 
make on the money we put in.” Some.people- - 
pat in’$200 or $300, seme $400 or. $500, same 


$50. In some Sunes the average will be. $200. or 
$300, ihe savings of two or three or: four or five, 


Whatdo-you. 
if. 
per cent. noton what the girl. gets for interest, 
upon that money, but one half per. cent. on the 
whole of her $50 as a tax. It is notone half per, 
cunt. on her income but ow theaggregateamount 
of -her capital. You require her. topay twenty- 
five cents tax on the $3 which she gets, supposing 
that she.gets six percent, and she cannot getany, 
more, and really. will not get more than five. per 
cent., and you require ber to pay a quarter ofa 
dollar on the $2 .50 which she gets; orten p nly 
To what principle in the. billean you assimilate, 
that? What resemblance has it to anything else’ 
inthe bill? , TER m 

But, Mr. President, it is said that perhaps, 
wealthy people may put their money in savings 
banks, and the Senator from Ohio says that a man 
with capital carrying on a, great manufacturing 
business may put his money into a savings bank, 
I can tell the Senator that a man carrying on a 
great manufactory has very little capital but what 
he uses himself; he generally. hasto borrow 
money. He does not have any money to, de- 
posit, ov if he has itis not deposited long enough 
to make anything. . f 

Mr. HALE. Will the Senator from Vermont 
also mention the circumstance that the money 
thus deposited is. not subject to be taken out on 
cali? It can only be taken out at certain periods 
of the year. E 

Mr. COLLAMER. H can only be taken out, 
from three months to three months, generally, on 
notice, The savings banks do not all have the, 
same regulation on this point. Some of them’ 
have a regulation that if you deposit money, you 


yews, put into the. savings. bank. 


| may withdraw it at any time upon, giving five . 


notice, Wut if you,do it within three months 


days’ j : d 
Others have a httle dif- 


you shall have no interest, 


June 4, 


in the paid keep. an ac- 


ing on, hand not 


z Presi suppose a wealthy. man 
; his money into.a savings. bank, what 
esa. wealthy man. who has ‘money to 
le é “deposits it ot Jénds:it himself, 
BY nything tothe Government? Not at al} 
é may as well deposit it in ‘a‘savings bank as 
keep it. . If he keeps it in‘his‘own desk‘he pays 
othing.on it; but if hè puts it in a savings bank 
? on, dividends to which that bank is sub- 
jet wilt make, h ay something. "There is an- 
o 
à 


er pònt: if this mai of wealth has, income he 
pays upon hisincome. ‘If he puts his money in 
a savings bank and receives interest upon it, that 
ifiterest is part of his income, arf@ you taxit. But 
you aré tontriving here to twy to get a tax from’ 
ihose who have not $600, and some of whom have 
not $100, .. You are.trying to levy a tax on them 
even toa larger amountthan you levy on income. 
Soppose. I ‘have án income large enough to be 
tixed, how,miuch'am I taxed? If T have $1,000 
inv 


ed; I receive $60 interest, and you charge 
tax of 5 per cent. on the $60, which is $3. 
ere you are putting one half percent. on the ag- 
gregate money: on these people who have no $600, 
ot,if they have it is part of the income, and can 


difference between deposits in banks of discount 
and deposit and deposits in savings banks which 
are loaned out for the benefit of the depositors. I 


hope the Senate ‘will see the propriety of the dis-' 


tinction, | 3 : i 

„Mr. HENDERSON. I suggest to the Senator 
from Vermont, if he insists on the amendment, 
that he limit the amount of deposits. If these 
deposits are made by very poor persons would it 
not be better to say: 

And exceptsavings banks which, having no fixed capital, 
confine their isiness to receiving time deposits and loan- 
ing or investing the same for the depositors, and which re- 
ceive no deposit fromainy person at one time exceeding in 
amount $20.- i : s 

<Mr. COLLAMER. A man wants to deposit 
$100; he can deposit $20 this minute, $20 more 
in'five minutes, and $20 more in ten minutes, and 
in fifteen minutes $20 more. It is utterly impos- 
sible to apply any such limitation, The truth is, 
that whatever deposits there are, if the depositors 
get from them more than $600 income, you tax 
them. ` £ 
‘Mr. HENDERSON. My only fear is that the 
amendment may defeat the whole object of the 
law, which; if I understand it properly, is to get 
a‘tax’on parties who have surplus fandas that they 
can afford to deposit in bank.” The tax is levied 
on the deposits in the bank only as a means of 
getting it out of the individuals who have the sur- 
plus funds to deposit, and the object of this bill 
18 to levy a tax on deposits, because the suppo- 
sition is that parties who have the money to de- 
posit can afford to pay. If this amendment be 
adopted, unrestrained ag it is, unlimited in the 
amount of deposit, will not savings banks or 
something of that sort grow up in the country 
everywhere, and all the surplus capital in the 
country fall into them? 
‘at have shown that in seven States there are 
$171,000,000. deposited in savings banks now; 
and willnot these institutions spring up in all the 
cities, and the deposits be made in them?> You 
dv not confine it to a time deposit in this amend- 
ment.) Why not say a “time deposit” in this 
amendment?. If, ds the Senator from Vermont 
says, it is time deposits only that he intends to 
provide for, why not say “time deposits,” so 
that no immediate. deposit can be affected that is 
a deposit subject to-draft? i 
Mr. HALE. The Senator speaks of these de- 
posits as being made from the surplus of the de- 
positors. The fact is that it is exactly the other 
way; itis of their very necessities. The deposits 
are not made by those who have any, surplus, but 
by those who use these charitable, eleemosynary 
institutions as a convenient way for keeping the 


that bank on which we 


reached in. that way.” There is a very broad ` 
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very: little they. have to.live upon... The Senator 
from Massachusetts, [Mr. Witson . proposed a 
tax ‘on: incomes: the ‘other day. © This is unfair. 
While you-do not tax people who ‘really have 
income, you tax these people :ten per cent. on 


-what they receive, because they never get more. 


than five per cent. ‘Suppose, for instance, a per- 


son has, in a savings bank $100, and receives $9. 


interest; of that $5 he has to. pay 50 cents in this 
tax. In other words, the very poorest people on 


earth out of their poverty are taxed upon what 


e question being taken on Mr: CoLLAMER?S 
amendment by yeas 


nays 8; as follows: 


they get from savings banks ten per cent. 
Th 


; YEAS Messrs. Anthony, Buckalew, Carlile, Clark,” 


Collamer, Doolittle, Fessenden, Foot, Poster, Grimes, Hale, 
Harris, Howe, Johnson, Lane of Kansas, Morgah, Powell, 
Sumner, Ten Eyck, Van Winkle, Willey; and Wilson—22.- 


NAYS—~Messrs. Brown, Conness, Davis, Harlan, Hen-.. 


derson, Hendricks, Ramsey, and Sherman—8, Bae 

ABSENT — Messrs. Chandler, Cowan, Dixon, Harding, 
Hicks, Howard,’ Lane ‘of Indiana, ‘MeDougaill, Morrill, 
Nesmith, . Pomeroy, Richardson, Riddle, 


So the amendment was agreed to. 


Mr. TEN EYCK.. I tise to-:move.a reconsid- 
eration of the vote by which the amendment of 
the Senator from Ohio [Mr. Sazrman]. in rela- 
tion to monthly. returns was lost. -I do itto oblige 
certain Senators who were not-here to vote. 

The motion to reconsider .was.agreed to. 


The PRESIDENT pro tempore. The question ‘ 


recurs on the adoption ‘of the amendment of the 
Senator from Ohio. i ; 


Mr. DOOLITTLE: Fn relation to that amend- 


ment óf the Senator from Ohio, there is one part 
of it that I like very much indeed, and that is that 
these banks shall make return of the amount of 
their discounts, &c., every month, but I wish an 
amendment could be framed so as tò allow the 
payment of the taxes to be semi-annually, as on 
the national banks, and then they would all stand 
on an equality. : 

Mr. SHERMAN. I thought it was a very 
small matter, and F have really made a calcula- 
tion to show the difference to a bank of $100,000 
capital, between paying a tax of $83 and some 
cents a month monthly, and paying si<:months’ 
tax semi-annually, and it amounts to the insig- 
nificant sum of less than $20 a year, and that ts 
the point on which we have been higgling so long. 
It seems to me it is scarcely worth while to draw 
over this section, and I say again to Senators that 
in order to carry out the idea of the Senator from 
Wisconsin you will have to redraw the section, 
The Senator from Maine stated correctly that the 
bill was sent to us on a different basis; the Com- 
mittee on Finance changed it so as to correspond 
with their views; and now to change it back again 
and to draw a distinction between the time of 
making the return and the time of paying the daty 
will require a revision of the whole subject, and 
will open it to further debate and cause the loss 
oftime. As Senators concede that the principal 
object I wish to accomplish, the making of the 
monthly returns, is an object that is desirable or 
atleast Important, certainly the difference between 
the monthly payment of this tax and the semi- 
annual pay mentis insignificantand scarcely worth 
troubling ourselves about. 

Mr. JOHNSON. That depends on the char- 
acter of the banks and upon the business they do. 
It would make a very material difference to the 
larger banks who do avery heavy business. As 
i have said to the Senator, rather than not have 
the monthly returns I shall vote for the amend- 
ment in the form in which he bas presented it, 
because f think it all-important to the country 
that monthly returns should be had. But I do 
not see that he is right when he says that the 
monthly returns may not be provided for with- 
out providing also for the payment of the tax 
monthly, without remodeling the whole section.’ 
Why is it that at the end of this section which 
provides now for asemi-annual return and a semi- 
annual payment, we cannot add a clause saying 
that each bank shall make monthly return of its 
capital, its deposits, and its circulation? Ido not 
see any difficulty ‘about it. 

Mr. FESSENDEN. If the Senator does not 
see any difficulty, | wish he would doit. The 
thing cannot: be accomplished in the way gentle- 
men want it without redrawing the section. 


course with. more. knowledge than. 1 have.of the: 
language of this section, — t ars! 
| section to have been originally is that it imposed 


and nays, resultéed—yeas 225 


Saulsbury, : 
Sprague, Trumbull, Wade, Wilkinson, and Wright—19, ..: 


What I understand the 


on the banks the obligation to make. semi-annual .. 


. returns and semi-annual payments; that-is.all. 
_ Mr. SHERMAN. The Senator, will find on 


reading the section that he is not correct, The 
House framed the bill on the basis that à portion 
of this tax, the tax on deposits and capital, should | 
be paid’ semi-annually and returns ‘made’ semi: 


| annually, while'‘the tax on circulation was to be ` 


paid monthly and’ returned monthly. | Tt was a; 
complex thing. I willstate that if the committee 
of conference can sit down and take ‘this section, 
up in detail and éxamine it, and they think proper 
tó make this variation, they can do it readily. It” 
can be-doné there much more readily:in a com> 
mittee of conférence than in the Senate. If J had’ 
brought in a new section on’ banks and panting, 
redrawn to carry out the Senator’s idea, it would — 
have to be printed, and would take a great deal’ 
more trouble. The whole subject will be’ left’ 
open to a committee of conference, and they will 
then be able to carry out the idea. The ‘differ-" 
ence between the Senate-and the House of Repre- 
sentatives is radical, “The House impose a tax’ 
of three per cent. on all circulation. ‘The con- 
ferees will probably ‘have to agree on some inter- 
mediate plan. Ido not know how. ‘ 
The amendment was agreed to. 


Mr. TEN EYCK. [havea small amendment 
to propose. On page 144, line four hundred and 
forty of section ninéty-three, | move to strike out 
“ten” and insert ‘ fives’? so as to read: 

On all diamonds, emeralds, precious stones, and imita- 


tions thereof, and all other jewelry, a duty of five per cent. 
ad valorem, ý 


T offer this amendment at the instance of a num- 
ber of respectable firms engaged in the manufac- 
ture of jewelry, who very succinctly state why 
they think this alteration ought tobe made. They 
state thatthese firms in the fifth collection district 
of New Jersey manufacture more than one. third 
of all the jewelry in the northern States, as ap- 
pears by the returns to the ofice of the Commis- 
sioner of Internat Revenue. . They ask for this 
amendment on the ground that they believe more 
revenue will accrue to the Government by redu- 
cing it to five per cent, than suffering it to stand at 
ten per centas it now is inthe bill, They think 
it will be a restriction upon the trade to impose a 
duty of ten per cent; and there will be less made, 
and less revenue accruing to the country. I uñ- 
derstand that the bill, as it was originally intro- 
duced in the House. of Representatives, was in 
that way. That is about the amount that is to be, 
levied on articles of manufacture generally. Some, 
are less. It was altered, I believe, in the other 
House, aud comes here in that shape. My ob- 
ject simply is to request the Senate to consider 
this matter, and to Jay before them the reasons 
which have been assigned in the letter which has 
been sent to me. 

The amendment was rejected. 


Mr. GRIMES. On the 172d page, I move to 
strike out all after the word “annum” in line 
thirteen of section one hundred and sixteen to the 
word “ dollars” in line twenty-six. The words 
which I move to strike out are: 

And there shall also be deducted the income derived from 
dividends on shares in the capital stoek of any corpora- 
tion Or joint stock company, and the interest on any bonds 
or other evidences of indebtedness of any corporation or 
joint stock company, which shall have been assessed and 
the tax paid by said corporations or jointstock companies, 
as hereinafter provided ; also the amount paid by ny pers 
son forthe rentof the homestead used or occupied by him- 
self or his family. 

I have not offered the amendment because I 
am opposed to a portion of the principle embod- 
ied in this clause, or because I suppose it will re- 
main stricken out as a part of the law whenever 
the bill shall be passed into alaw, but to give the 
committee of conference an opportunity to per- 
fect the clause which I think they will not other- 
wise have an opportunity of doing with’ the 
amendments which have already been made to it, 

It will be observed that this section provides 
that there shall be a deduction from every indi» 
vidual’s income of the amount that he has received 
from corporation stocks of whatever descrip- 
tion he may own, whether bank, telegraph, rail- 
road, or anything else. The reason is because 
the man who owns the stock pays this amount 


Mr. JOHNSON. The Senator speaks of |! not by himself but through another, through the 


1864. 
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agency of the corporation of which he is a mem- 
ber. If [have an income of $100,000 under this 
bill derivable from stocks of various descriptions, 
‘I virtually pay through the agency of these-cor- 
porations 5 per cent. on that amount.: The Sen- 
ator from Vermont, who is. my neighbor, gets 
an income ‘also of $100,000, but -he receives his 
from iron or coal mines, or from manufactures, 


or from commerce; and if he wijl turn to the 171st | 


page he will observe that he-must pay.7} per 
cent:on his income; ‘upon all over.-$10,000° he 
must pay 7} per cent.; whereas: I, owning my 
property entirely in the stock of. corporations, 
through those corporations pay 5 per cent.only. 


That is inequitable; that operates to the. disad- | 


vantage of commerce and manufactures -and of 


the owners of real estate in our cities whose in- | 


comes are derivable from, property, who ought 
not to be compelled to pay any more than men 
who own property in stocks. SO oe yess 

It is said that this can be regulated by some 
rule to be established by the Commissioner.. I 
am unwilling to agree to any bill that has to be 
amended by.a Commissioner or a Secretary of the 
‘Treasury or any other public officer when my at- 
tention is called to a provision of this kind and itis 
susceptible of being perfected in the Senate. Then 
I have a great many doubts whether we.can au- 
thorize any change of the absolute law of Con- 
gress on the subject. I propose, therefore, to strike 
out this clause in order to enable the committee 
of conference; when the bill shall be referred toa 
committee of conference, to perfect this matter and 
putit on the right basis, so that parties who are 
deriving an income from stocks or from any other 
species of property shall stand upon a perfect 

_ equality. 

Mr. FESSENDEN. I hope the words will 
not be stricken out. That would present the bill 
in a most anomalous and ridiculous condition. 
The bill would simply stand then, as it goes out 
of the Senate, that a man shall have his 5 per 
cent. deducted in the first place from the income 
on his shares by the bank, or other corporation 
in which he holds shares, and then that he shall 
pay 5 per. cent, again on the. same income. 

hat is the way it would stand. For the credit 
of the Senate I do not want to have the bill go 
out in that shape. 

Í have no sort of doubt. about how the thing 
will operate, We confer on the Commissioner 
of Internal Revenue power to make rules and reg- 
ulations for the.collection of this income tax, and 
to call upon everybody for a return of what his 
income ts. Alla man has to do is to make a re- 
turn of his sources of income, and that is the 
way in which it is done, specifying this source, 
that source, and the other. . Then they estimate 
it upon that. If any item has been deducted 
once, there is an end of it. I was obliged to re- 
turn a statement of what I had received as my 
salary here; I shall be obliged to do it again; but 
Ishall not be charged with 5 per cent. on it, because 
the law provides that it shall be deducted before 
the salary is paid overto me. If it appears from 
my return of the whole of my income that it is 
more than $10,000, I am charged with 7! per 
cent. on the excess over $10,000. 

The thing is simple in its operation if the Com- 
missioner does hisduty. If you take it for granted 
that he will not do his duty, there is an end of it; 
but if the Senator desires to amend it, he should 
fix something that is an amendment. [am not 
prepated at a moment’s warning to doit. The 
gentleman proposes an amendment to strike outa 
part of the bill, because he thinks it wants to be 
redrawn and something else provided. My ca- 
pacity does not go as far as that; but if the Sen- 
ator wishes that the committce of conference 
shall consider it, they are perfectly able to con- 
sider it on the amendments that have been made. 
We have struck out two very important parts of 
the bill there and inserted others, and on those 
the committee of conference can, if they think it 
necessary, make a provision that will answer the 
purpose. Itstands just as well now for that par- 
pose as it would with the whole clause struck out, 

Mr. GRIMES. I should like to have some in- 
dication as to what the sense of the Senate is upon 
this subject, whether it is deemed necessary or 
not to make an amendment. As I understand it, 
the Senator admits that my criticism is correct. 

Mr. FESSENDEN. I admitthat if the Com-. 


missioner does not do:what-he hasa perfect right 
to do, and what he will undoubtedly do if he æn- 
derstands the bill, a consequence of that sort may 
follow, but.the same sort of consequence may. fal-: 
low in five hundred other places.in.the:bill...: o 

ir. GRIMES. The Senator admits that-there. 
would be this inequality. between -the. incomes: 
derived from. stocks and the incomes. derived 
from mines, manufactures,..commerce,.jor real) 
estate, unless it was made _ap.by-some -sort: of, 
management on the part of the:-Commissioner. 
If he will make any intelligible. statement of the! 
mode in which the: Commissioner ‘is. going: ta:do: 
this, the intelligence.ef my, brother. Senators: is: 
much greater than mine, byt-I confess 1 do:nat: 
comprehend it...I insist that the. Commissioner 
has not got any such. authority.: The biH says. 
absolutely what shall be deducted: and. what shall; 
not be deducted. Jt says that the taxation, if:the 
income exceeds $10,000, shall be 7} per cent,: 
Has the Commissioner a right. to vary that?) 1 
understand not. It then saysthat on the income: 
derived from stocks a man.shall/ not. be com-. 
pelled to. pay anything if the company whose. 
stock he holds has paid the tax. as the Com-: 
missioner or the Secretary of the Treasury any 
rightto add to or deduct from that?. 1 apprehend- 
not. The proposition I havesubmitted here may: 
be ridiculous, but 1 submit that it is not quite as 
ridiculous as the proposition which I propose to 
amend; and I submit to the judgment of, the 
Senate on that point.. : 

The amendment was rejected. ; 

Mr. COLLAMER. | I desire to have a vote at 
some time-upon the proviso to section seven on 
page 7. Ido not know but that it was attended 
to when I was not present. : 

The PRESIDENT pro tempore. The Chair 
will suggest to the Senator from Vermont that 
that whole section was stricken out and.an amend- 
ment inserted. 

Mr. COLLAMER. Let the new draft be read 
that we may see how it stands. 

The PRESIDENT pro tempore. The amend- 
ment made to that section will be read. 

The Secretary read, as follows: ` 


Src. 7. And be it further enacted, That the Presidentof.the 
United States may divide the respective States and Territo- 
ries of the United States, and the District of Colunibia, into 
convenient collection districts, and may alter such districts 
as the public interests may require, aud may include any 
of said States and ‘Territories, aud the District of Colum- 
bia, ia one district; but the number of districts inany State 
shall not exceed the number of Senators and Representa- 
tives to which such State shall be entitled in the present 
Congress. $ 


Mr. COLLAMER. The substance of the pro- 
viso to which E have referred is there. It seems 
to me u little difficult to execute this proviso con- 
sistently with the present. law. By the existing 
law the districts were not to be greaterin number 
than the number of Representatives in the last 
Congress; but it further provided that if any State 
should have a greater number of Representatives 
under the new apportionment, the number of dis- 
triets might be equal to that number of Represent- 
atives. It made no provision, however, for States 
which would lose under the apportionment, but 
it gave them a number of districts equal to the 
number of Representatives in the Jast Congress. 
Some of the States have lost in the apportion- 
ment, ‘The present bill provides that the number 
of districts shall not exceed the number of Sen- 
ators and Representatives in this Congress. Lam 
not prepared to say that there may not be States 
which have lost more Representatives by the ap- 
portionment than the provision of this bill, in- 
cluding their Senators, would make up to them. 
I am not prepared to say exactly how that stands; 
but I fear that under this provision, which is that 
the whole number of districts shall notexceed the 
Senators and Representatives in the present Con- 
gress, you may have to destroy some of the dis- 
triets which are now in existence, which, L take 
it, is hardly intended. According to my present 
view Į do not want the number of districts in- 
creased in my State at any rate} ‘and yet if this 
provision be adopted there may be ground to ap- 
prehend that result. The State is conveniently 
divided; and I take it other States are conven- ; 
iently divided into collection districts according 
to the number of their congressional districts. || 


_ciWhen any. provision. is:-made:by-v 
State cat:have more men in office thereisino-peace 


‘have no peace. 


Because there may be some few States that.want 
more districts on account of the extent of their 
geographical limits, it is hardly worth while on || 


‘that account:to makea provision that may disturb 
the districts ‘in.all the Statesso <; i 


CEN E OR 


which: any 


and: no quiet in that :State‘until the appointments 
aremade.Forinstance,.in.thedittle State in.which 
I live; where we haye three: districts, well enough, 
convenient: enough, the: momenta provision like 
this is passed people will see that-any Staté:may 


haveavumberofdistricts equal to the number ofits 
Senators and Representatives, and the effect: will 


be that the; moment we teach: home wesshall be 
besct at dnce: People will.say to ua; Wiley not 
let us-have-two-more-collectors anditwo moreas- 
sessors, and their deputies; other States dre going: 
to: have:.them under this law} williyou not-let the 
State.of Vermont have-them; are you:not going 
to: help your friends; shall we’ not: have mére 
money spent here by it; will there not be $40,000: 
more paid out by the United States for collectors 
and assessors and their deputies, and ‘so on??? 
We cannot live under that importunity, we. shall 
I. do not want. any such:impor- 
tunities; I do. not want to give any Occasion for 
them. Ido not think there is anything.in the ne~ 
cessities of the State that requires that we should 
be thus troubled or that the Government should’ 
be in any way, or: thatiwe. should. be, pat:to! the: 
expone of having sach a number of. new officers 
to be paid. dL wish, therefore, to. have:this ‘pro- 
vision struck out and let the matter stand asthe 
law now is. I take it that provision of the law 
has not been repealed, or at any rate we can save 
it from the repealing. clause in this bilk: > 4 

Mr. FESSENDEN. J fear the result would 
be to abolish districts in New York. Si 

Mr, COLLAMER. Not at all. 

Mr. FESSENDEN. ‘The Commissioner ia 
apprehensive of that... The districtsin New York 
have been decreased by the: present apportion- 
ment. There are notas many Representatives in 
this Congress from New York as there were in 
the last.. : EARE aot | thie 

Mr. COLLAMER. |The previous law was 
that the number of districts should not be greater: - 
than the numberof Representatives in the last Con- 
gress, except that those States whose representa- 
tion was increased by the apportionment: of 1860 
might have districts according to. the increased 
number of Representatives. Pf 

Mr. FESSENDEN. New York has not gained, 
it has lost, by the apportionment. The districts 
there were made according to the number of Rep- 
resentatives in the last Congress: ` The provision 
in the billas it came from the other House was that 
each State should be entitled to the same number 
of districts that it has Representatives in the pres- 
ent Congress; and the representation ‘in the pres- 
ent Congress is not just what it was in the last, 

Mr. COLLAMER. The existing Jaw provides 
for the number of districts; and I take it that what 
ever number of districts was made under that law 
stands now unless you pass a clause repealing that 
portion of the law, The existing law is: 
we Provided, That the number of districts in any State 
shall not exceed the number of. Representatives to which 
such State shall be entitled in the present Congress??— 

That was the last Congress—. 

“ excepting such States as are entitled to an increased rep- 
resentation in the Thirty-Eighth Congress, in which States 
the number of districts shalt not exceed the number of Rep- 
resentatives to which the State shall be so, entitled.” 

If that law as it stands is not superseded by 
any new law the State of New York will have 
the number to which she was entitled under the 
then apportionment, and we shall not have to un- 
make any district... If you let that law stand as 
itis New York will not be deprived of any dis- 


‘trict. My proposition is to leave the existing law 


as it 18. . 

Mr. FESSENDEN. The Senator’s proposi- 
tion was to strike out this proviso. 

Mr. COLLAMER. And leave the old law to 
stand. 

„Mr. FESSENDEN. But by another section 
of this bill that law is repealed with certain ex- 
ceptions. 

Mr. COLLAMER. We can put this provis- 
ion among those exceptions. : 

Mr. FESSENDEN. But the Senator’s prop- 
osition was simply to strike out the proviso; and 
doing that simply has the effect to leave no law 
upon this particular subject. If it was a part of 
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his idthte--adopt cthe-old law dncthis: respect, hè 
did not suggest it by wayiof amendment: : ‘The 
atatenientiof the Commissioner was.on the.sup- 
pésition:thatthe oldilaw was to-be repealed, and 
this bill: to be adopted in lieu iof-it;: and what he: 
said was perféctlytrue, thatthe effect: of lexving: 
iting that way, would be-to dispense with one dis- 
trict in New ¥ orks udfthe: Senator-proposes. to- 
provide for that: case,.1 Have-np objection tò his 
amendment; forsurely I-do: not:want to increase: 
shemuniber of districts.:; [ have,the same objec- 
tion tathat that he has; though I do not antieipate- 
any yeli¢h ‘difficultyzasd ‘he supposes?~:1- do not 
think; we shall-be teased into ‘making ‘new: offices 
for:our friends contrary: to: the public: interest; 
ans Lamsure: that therlast:man to do anything 


x 


‘Mir. G@UMNER. Before the 
the Senator from: Missouri-—— © 5. 
Mr; HENDERSON «: 
temporarily; isn atayna anh st if 
Mr. SUMNERoLwaseoing to ask that this bill; 
with: dll the amendments, te’ printed for the use of 
the: Senate, that: weimapfind iton our tables on 
Monday, «Iliseems to me that.we have arrived 
at-such:distage’ now that: in’ order to act advan- 
tageoushy and definitively: upon it; we ought to 
see the! bil} with the amendments. Doea 
> Several Senarors, Lt cannot be done. ' 

Mr. SUMNER. 'T'he bill can be printed F have: 
rid doubt; atany rate an attempt-cail be made to 

rint It, ee ee Bo ay 

Mr. CONNESS. It -Wwould ‘not be. very profit- 
able: to:make an attempt at printing and fait, E 
would like'toask the Senator from Maine whether 
there are: not ae number of amendments nut yet 
acted upon inthe Senate. 0 o> 

Me FESSEN DENY None ofthe amendments 
made in committce have been acted on. Theidea 
was simply this, and [thinkit was a very-correct 
one ina bill of this kind, that the Senate, in com- 
mittee, having made agreat many amendments, | 
if any Senator desired a separate vote on any one 
th&t had been adopted in committee, he might 
have: it, and after that process had been gone 
through with, then the amendments should: -be 
adopted in a body, : 
Mr. CONNESS, 
yet. i ‘ 

Mr. RESSENDEN, 
because Senators hay 
amend ments. f 

Mr. CONNESS, Then Ido not see the pro- | 
priety of printing the bill now,“ 

Mr. PESSENDEN. - Now that I am ap I will 
say that Lam very anxious to get through the 
bill to-night, unless gentlemen ‘are disposed- | 

Mr. MeDOUGALL.: Lask the floor on a ques- 
uion.of business belonging to the day, ‘not for geni 
eral discussion, ae è 

Mr. FESSENDEN. Tunderstand that J am 
entitled to the floor at the present time. 

Mr. MeDOUGALL. Certainly, if the Chair 
says so. I sought the floor some time since. 

Mr. FESSENDEN. The process is a very 
simple one, Ordinarily, when we have bills of 
any size, we call upon Senators to except or re- 
quest a separate vote upon any particularamend- 
ment, and the rest of them are adopted ina body. 
In this case I thought it would be more fair to the 
Senate, instead of following the usual course, as 
Senators might not recollect precisely the amend- | 
ments on which they might wish to have a sep- | 
arate vote, to leave all the amendments open and 
allow Senators to go through and move for a sep- 
arate vote on such as they desired to have voted on, 
and when that was gene through with to adopt i 
the rest in a body. It was only reversing the || 
usual process, and affording Senaiors a better op- | 
portunity on a bill of this description, 

Mr. MeDOUGALL. If the Senator from | 
Maine will allow me, I have sought to make al 
particular amendment, “ : | 

Mr. FESSENDEN, 21 am desirous of afford- | 
ing the Senator an opportunity. I do not want | 
to pash the biil too persistently, butto déave it | 

- open a sufficient length of time until every Sen- ji 


'Phatvotehasnot bean reached | 


It has not been reached 
e not got through presenting | 


| When that: iscthrough; then’ adopt the wmend= | 


-of the: billp-so have the-other members of the || 
Grimes, Hale, 


f 
ator is. satisfied that he has made his motion upon į 
every pojnt upon which he desires to make itu! 


| this billon Monday, and that it be sat out on 


ments: © I- wilt say-to: the Senator from Massa» 
chusetts that [have given, Lbélievé, every clatise 
a careful attentionifrom: the “beginniig-to the end 


committees.and E think the bill stands in a very 
good shape: ‘at the’ present time; and there is no | 
reed of ourlosging two or three days,‘as we mus 
if-we adopt his ‘suggestion. It would: take the 
clerks a couple of days, I presume; with hel 
work to: prepare’ the bill to‘send it'to' the printer 
‘in-the: first’ place, and it would take ‘two more y 
certainly to print it, and-we ‘should gain nothing 
then in my judgment.’ =t hépe,; therefore, thatany’ 
motion of that sort'will not be-adopteds = 5°07 
~Batone thing ‘whore? I am very desirous of 
‘closing the bill to-night. If we are- evër“to gèt 
‘through: with ‘tis’ session and’ do thé ‘business, | 
. we shad bettet:dome to the ‘cénclusion that we will 
Minish ites c? se RORE places atest 
` Mr. MeDOUGALL. ; 
the cota mittdy: tò dltaw- mé'to ‘move at amend- 
ment? which I desire tó niake, as it will not be’ 
i possible for me'to be here this evening! T be- 
lieve with the Senator—— cece ees 

“Mrs FESSENDEN. Certainly the Senator 
will have a chance in a’ moment, if he will wait’ 
until F get throagh, as I have, told him once: or 
twice before. ` j 

- Mr: SHERMAN.. Allow me to say that T 
know some Senators have engagements for this’ 
evening, supposing that there would be no night 
session on Saturday night, it not being usual.” I 
think we can have an tinderstanding thaton Mon- 
day we shall sit this: bill out and have a night 
seasion if necessary. : 

Mr. FESSENDEN. We ought not to require 
any understanding to sitit out; andatthis period 
of the session Ido not think that one day, and 
the importance of one day to the revenue of the 
country, (which, as the Senator knows, is prob- 
ably half a million dollars,) should yield ‘to the | 
mere fact that some Senators have engagements 
for this evening. tdo not think itany argument. 
atall. I should like to go through with the biti | 
and close it, and in my judgment the sooner we 
do it the better. , If Senators will exercise a little 
forbearance on the subject, and believe that after’ 
all they may not know with so very great exact- 
ness that a thing is positively wrong, and that 
what is wrong may be amended by the commit- ' 
tee of conferenée when they come to consultation, 
and look at the whole bill Grom beginning to end, 
we shall get it through a great deal sooner than 
otherwise. IĮ propose to sit right on'now. °° | 

Mr. HENDERSON. FE hope the Senator will | 
not insist on anything of that sort. am aware 
that there are a:great many amendments yet to 
be offered, and the Senator says he is perfectly 
willing to: give every member an-opportunity. £ 
have none myself, but I know. there are several 
amendments to be offered that will take a good 
deal of time. And I desire ‘to suggest another: 
fact to the chairman of the Committee on Finance, 
that there are some Senators in doubt as to the 
true state of the bill at the present time, and if | 
they have an opportunity between now and Mon- 
day morning to examine it, it is my opinion that 
we shall save time. I sce no probability of get- 
ting through with it to-night. They really do 
not know the character of the amendments, and 
in offering amendments they do not know exactly 
how to word them. Either print the-bill or give 
them an opportunity between now and Monday 
morning to examine it, so that they can so shape 
their amendments as to take but little time in the 
Senate, and with that view I move that the Sen- 
ate do now adjourn, 

Mr. McDOUGALL. 
from Missouri—— 


Mr. HENDERSON, 


= 


I appeal to the Senator 


I cannot withdraw the | 


motion. f 


The question was taken on the motion to ad- 
journ, and fourteen voted in the affirmative. 

Mr. SHERMAN. leall forthe yeas and nays. 

The yeas and nays were ordered. 

Mr. DAVIS. Mr. President. 

The PRESIDENT pro tempore. Itis notin | 
order'to debate the question. i 

Mr. DAVIS. Iam not going to debate it.) I 
have no objection to the question being taken on 


Monday; but f want to offer some amendments, 


Task’ the Haiman ðt || i 


and ts 


and‘ F:waiit to Say something upor the biH, and 
it is impossible to get through with it to-night. 
“The question being taken by yeas and’ nays, 
ilted—yeas. 16, nays 21; as follows: As 
“YEAS— Messrs. Buékalew, Collamer, Cowan, Davis) 
Ratris, Hetiderson, Hendricks, Powell, Ram- 
sey, Richardson, Sherman; Sumner, Van Winkle, and Wile 
kinsou—l6. 5 


ri 


: © NAY S— Messrs. Anthony, Brown, Clark, Conness, Doo- 
_ little, Fessenden, Foot, Poster, Hatlan, Howard, Howe, 
+ Jolinson, Lane of Indiana, Lave ‘of Kansas, MeDougall, 


Morgan, Morcill, Ten Eyck, Wade, Willey, and Wilson--21. 

ABSENT—Messts. Carlile, Chandler, Dixon, Harding, 
Hiéks, Nesmith, Pomeroy, Riddle, Saulsbury, Sprague, 
Traimbull, and Wright—12. $ ; 
“So the Senate refused to adjqurn. 
Mr; MeDOUGALL. ` T move on page 
Mr: COLLAMER, ` Ibelieve T had a motion 


If Junderstand it aright 


i òtié putin the place of it; and which other one 


has the same proviso in it. 

‘The PRESIDENT pro tempore. 
proviso in jt. sae i 

“Mr. COLLAMER. I understand the great and 
essential difference between, this section aud the 
other consi8ts ‘in the difference between * but”? 
'<« provided,” This one has the word * but” 
sind the other has thé word tt provided.” Is that, 
what the Chair means? , 

The PRESIDENT pro tempore. “The Chair, 
means that there is no provisoin it, and he desires 
the Senator to indicate the words which lie wishes. 
to have stricken out. Uf the Clerk has got it, the 
Chair isentirely satisfied. Phe words which the 
Clerk understands areto be stricken‘out will be 
read. ; 

The Srcretary. Itis moved to strike out the 
following words in section seven: : 

But the number of districts in any Smte shall not excced 


the number of Senators and Representatives to which such 
State shail be entitled in the present Congress. 

Mr. COLLAMER. L desire the existing law 
to remain. on that subject, and 1 was aware and 
said that I did not .kcnow the manner in which the 
repeal of different sections and the reservation of 
different sections from: repeal was prepared and 
presented by the Presiding Officer. I could not see 
exactly how::that stood, - : : 

The PRESIDENT. pro tempore. If the Senator 
will pardon the Chair, the Chair will state to the 
Senator from Vermont that he ean move to strike 
out. these words, and.to insert here the words of 
the former law. i ` 

Mr. COLLAMER,. If thatwilleffect my pur- 
pose, I move, then, to strike out the words which 
have. been read, and iingertin lieu thereof the pro- 
viso in the former act. 

The PRESIDENT pro tempore. 
read, 

Mr. COLLAMER. ‘That will not answer, be- 
cause it was drawn up in the last Congress. 

The PRESIDENT pro tempore. ‘The Senator 
can alter itang make it read “the Thirty-Seventh 
Congress” instead -of “the present Congress.” 
The words which the Senator desires to: have in- 
serted will be read from the desk, so thatthe Sen- 
ate may understand it, 

The Secretary read, as follows: 

Provided, That the number of districts in any State shail 
not exceed the number of Representatives to which such 
State was entitled in the Thirty-Seveuth Congress, execpt 
in such States as are entitled to an increased representa- 
tion in the Thirty-Bighth Congress, in which States the 
number of districts shall not exeeed the number of Repre- 
sentatives to which any such State may be so entitled: And 
provided further, That in the State of California the Presi- 
dent may establish a number of districts not exceeding the 
number of Senators and Representatives to which said 
State was entitied in the ‘Thirty-Seventh Congress. 

Mr. HENDRICKS... Iam willing to stay here 
to anything like reasonable time to Jet this bill go 
through, but I am well satisfied that it canuot 
probably pass to-night, and therefore I renew the 
motion to adjourn: ; 

Mr.JOHNSON. ‘Will the Senator withdraw: 
the motion for a moment? 

Mr. HENDRICKS. ` Certainly. : 

Mr. JOHNSON. Jam sure we all see that it 
is very important to have this bill passed at the, 
earliest possible day, and Í suppose it can be nn- 
derstood genérally by the Senate that the bill will 


It has not any 


That will be 


S 
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be acted on finally i in the course of Monday. 
While I was in the Senate before—I do notknow 
“what hag been the practice since—thése under- 
standings were frequently entered into and were 
always “complied with? “I do not know whether 
it would be proper to make the motion formally, 
‘but I shall vote for thé motion to adjourn, as far 
“as Lam concerned, with'a determil ation to! 


“the bill to'a final vote in the doutse of Mon ns | + 


Mr. HENDRICKS. I renew.the. motións 

Mr. FESSENDEN. “Alehouélr no debate is 
mowed on a question of adjournment 

. HENDRICKS, 
ifthe ‘Senator desires to make any remarks. ; 

Mr. FESSENDEN. I wish to say simply that 

“I have tio motive to push gentlemen, as I think 
they will give me credit for, for I have sat here as 
patiently as‘I think any other member of the Sen- 

“ate would have been able to sit during the number 

`of days, eleven days, that we have been debating 
this bill, a large part of it in the evening, ` I deem 
it of very great importance that we should finish 
this bill speedily if weare to pass it atall; and my 
great objection to adjourning is that Senators are 
very apt when they begin.a day to think there is 
plenty of time before them, and to discuss every 
question at very considerable length, even after it 
is very well understood by all who are disposed 
to understand it. Ihave no confidence that if we 

‘adjourn over to Monday we shall finish it on Mon- 
day. 
all next week as it was on Monday last to keep 
on through this week, from the disposition to dis- 

“cuss and “rediscuss, to open and reopen, to recon- 
sider every question that has been passed upon 
by the Senate several times, and on which the 
opinion of the Senate has been definitely and dis- 
tinctly. expressed over and overagain. If that is 
to be done over and over again in separate and’ 
new shape on these matters which are so. inter- 
esting, the Senate can see just as well as I can 
that there is no such thing as getting to the end of 

_it, Ofcourse it is of no more consequence tome 
than to every other Senator. 

Mr.McDOUGALL. I snggest to the Senator 
from Maine that so far as I am concerned. | will 
enter into no pledge of getting through with it ọn 
Monday. If I think it proper for me to discuss 
the bill in all its details, L will take such time as 
may be involved in that discussion, 

Mr. FESSENDEN, I have no doubt of that, 
and I think it very likely that disposition may be 
general; I cannot tell precisely; but if Senators 
are disposed to aid in passing the bill instead of 
aiding in protracting the session by protracting 
discussion, we must come to a conclusion 8000; 
eherwise we must go on to such time as Sena- 
tors determine. For my part, I have only to say 
that while I have tried very sedulously to get 
through in some sort of season, still affording 
ample: opportunity for all discussion on the sub- 
ject, I have rather come to the conclusign that | 
may as well cease all my efforts in that direction 
and let the bill float according to the disposition 
of Senators for the future. 

Mr. HENDRICKS. I do not desire that the 
‘Senator from Maine or any other Senator shall 
suppose that l have made an unreasonable mo- 
tion. In my view of this matter this bill Is a 
very lengthy one in the first place; the amend- 
ments proposed to the [ouse bill by the Com- 
mittee of Finance were very lengthy, many of 
them, and very numerous. They were printed 
however, and we could master them; we could 
know something about them; but i think the 
course of the Committee on Finance has been very 
proper, no question about it; but an extraordi- 
nary one, ‘The bill hasnowas Ishouldjudge, as 
near as Í can guess, one fourth of matter that has 
been brought into it by the Committee on Finance 
since the report of that committee, which has not 
been printed, which we can only know about by 
having beard it read. We scarcely understand 
itsometimes then. Surely the Senator will ad- 
mit that the Committee on Finance in introducing 
new amendments during this week has occupied 
more of the time of the Senate than all other Sen- 
ators put together. if the rest of usask a reason- 
able time to know something about the changes 
that the committee has made in this bill certainly 
it will not be regarded as oe there- 
fore Í renew my motion to adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


E withdraw the motion,” 


Í think it will be just as likely then to last’ 


coe 


so HOUSE. OF REPRESENTATIVES: A 
oe Sarurpayy June 4, 1864: ~ $ 
`The House met at twelve o clock, Mm.. 

by the Chaplains Rev. WH. CHANNING. 


Fhe Journal ofyesterday was read and pe aves: 


_ LAWS, OF UTAH. sig 


“The SPEAK Raid before the Howse’ thieleiwe 
: cof the Territory: 
the Committees on “‘Fervitori 
pri inted. : 


f Utahy which were referred to 


FRENCH OCCUPATION OF peig, 
«Mr. DAVIS, of Maryland. «Mrz Speaker, 


‘ask the unanimous.consent of the House to pre-.|f 


sent.a report from the Committee on Foreign Af- 


-fairs relative to the-correspondence between: this 


country:and France, referred to that-committee-a 


few days ago, not with a view to ite considera- 


tion, but. merely: to have it printed and recom- 


mitted to the committee to await prep ulerordes, : 


Mr. BROOMALL. LT object. : 
Mr: DAVIS, of Maryland. I hope that the 


. gentleman from Pennsylvania will withdraw his 


objection. 1 donot conteniplate gaining any ad- 
vantage, but only to have the report printed for 
the-use of the: House whenit comes.up- to be con- 
sidered when the committee is regularly called 
for reports. . 

- Mr. BROOMALL. I cannot withdraw my èb- 
jection. ; wets 

WARREN W. GREEN. 

e Mr. HOLMAN, by unanimous consent, from 
the Committee of Claims, reported back Senate 


bill No. 217, for the relief of Warren W, Green, | 


with the rec ommendation that it do pass. 
The bill provides thatthe Secretary of the Treas- 


‘ury shall pay, dut of any money in the Treasury 


not otherwise appropriated, to Warren W. Green 
the sum of $47 79, being for his’services on the 
Fort Kearney and Honey 
the year 1857. ~ 

The bill was ordered to be read a third time, 
and it was accordingly read the third time, and 
passed. 

Mr. HOLMAN moved to pecousdee the vote 
by which the bill was passed; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


REPORT OF POSTMASTER GENERAL. 


Mr. A. W. CLARK, from the Committee on | 


Printing, reported the following resolution, on 
which be demanded the previous question: 


Resolved, Thatone thousand extra, copies of the reportof į 


the Postmaster Ge neral, and appendix, be printed for the use 
of the Post Office Departinent, 

The previous question was seconded, and the 
main question ordered. 

The House divided; and there were—ayes 32, 
noes 8; no quoram voting, 

Mr. WILSON. Will the type for this report 
have to be reset? 

Mr. A. W. CLARK, I do not know. 

Mr. WILSON, Aschairman of the Committee 
on Printing I think the gentleman ought to have 
informed himself, so that he could ‘inform the 
House. 

" The SPEAKER. Debate is not in order. 

Mr. WILSON. I move that the resolution be 
laid on the table, 

The SPEAKER, 
order. 

Mr. A. W. CLARK demanded tellers on the 
adontion of the resolution. 

‘Tellers were ordered and Messrs. A. W. CLARK 
and Cravens were appointed, 

The resolution was adopted; the tellers having 
reported—ayes 68, noes 25. 

Mr. A. W. CLARK moved to reconsider the 
vote by which the resolution was adopted; and 
also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


AGRICULTURAL REPORT FOR 1863, 


That motion.is not now in 


Mr. A. W. CLARK, from the Committee on | 


Printing, reported the following resolution, and 


demanded the previous question on its adoption: | 


Resolved, That there be printed, by the Superintendent 
of Public Printing, one hundred and fifty thousand extra 
capies of the annaal report for 1863 of the Commissioner of 
Agriculture, with the accompanying documents, for the use 
of the present House, and thirty thousand extra copies for i 


T asina tion: by that Department, wim the engravings: inter 


He fi 
‘Prayer | Dipartient on, Aifty-six ponad 


and ordered ti Ye! 


Lake wagon road in | 


i Washington. 


and 


mronghout thewwolumes sa. their proper places 
i 


hundred copies shall beprint 


«Mr. KELLOGG, of Miehig; 
lerna : withdraw he ‘and fort previous. 
EN amendment, : 


tp Iu mi 
Mr. KELLOGG, of Michigan.. A 
dice ‘the number of copies. to be dist buted. by 
the Dépattmént of Agricultura.to. ten, thousand. 
Mr. BALDWIN, of  Mihiges A tell- 


+The House was divided; and, PR were—-ayes 
55, noes 40. ; 
the amendment was agreed to... +: 

‘The resolution as:amended was adopted. 

“Mr, Av W, CLARE moved to‘reconsider ithe 
vote by which the resolution was adopted; and 
also moved that the motion to reconsider be, Mid 


The latte ‘motion! was. agreed* tos, i 
, IDAHO, - ; 
I ask; unanimous: conent 


at 


Mr. ‘CRAVENS.. 


, to report. hack from the; Committee on Ferito- 


ries House bill No. 486, te amend an-act entitled 
“An act to provide a temporary govertimenti for 
the Territory of idahow 

Mr. SPALDING, “IL object, , 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney; its: 
Secretary, informed the House that tlie Senate has 
passed, without amendment, an act (EH. R. Nó. 
455) to punish and prevent the counterfeiting of 
coin of the United States, n. 

Also, an act (H. R. No. 293) to provide for 
the payment of the third regiment, third brigade, 
Ohio volunteer militia, daring the time they were 
mustered into the service of “the. Wuited States, 


PERSONAL KXPLANATION, 


Mr. GARFIELD. ‘Wask the unanimous con- 
sent of the Mouse to makea personal explanation. 

There was no objection, ` 

Mr. GARFIELD. Mr, Speaker, I shall: o¢- 
cupy the attention of the House but a few mo- 
ments. E regrét to detain the House by a, matter 
personal to myself, and there is nothing T so 
much deprecate as a difficulty between members, 
and especially: between members of sô smalka 
family as that of the delégation, upon this floor 
from Ohio. However, from ‘what occurred here 
last evening, | deem ita duty to myself and to 
truth to make a personalexplanation. 

It may have been observed’ that I ‘displayed un- 
usual earnestness and perhaps some heat in my 
remarks on the bankrupt Dill last evening; andin 
order to set myself right before the House i In re~ 
gard to the whole matter l wish to have read a 
letter which will in partexplain thereason of my 
earnestness. In the first place, | ask the Clerk 
to read a slip which was fnceldsed in the letter to 
which I refer, and which will serve as a. part.of 
the history of the trarisaction: The slip ig anad- 


‘vertisement cut from one of the leading dailies of 


the city of Cleveland a short time after uty col- 
league [Mr. Spaupine] moved ‘the appointment 
for “the select committee on bankruptcy. 

The Clerk read the slip, which was as follows: 


“ Bankrur? Law.—Peérsons who are desirous that & 
bankrupt law stould puss the present session of Congress, 


i aud are willing to aid in the matter, will confer n favor by 
i addressing W. C., 


„Post Otice, Clevelaud, Ohio, when fur- 
ther information Will be given. 
“CLEVELAND, January 22, 1864.” 


Mr. GARFIELD. It appears that an insolv- 
ent debtor, seeing the advertisement, addressed a 
letter to W.C. asking for furthef information, 
and the letter I now desire to have read is in re- 
sponse. res 

The Clerk read the letter, as follows: 


` ASHLAND, Ouro, January, 27, 1864. 

DearSir: Your letter to W. C. was forwarded to me 
here. Although Ido business in Cleveland, my family live 
here. There has been formed-a General Bauikenpt Asso- 
ciation, headquarters in New York, Lhave been appointed 
by the association to correspond, &c., in-Ohio; and am 
devoting my time to it free of charge... The executive 
committee is now in Washington looking to the matter; 
they find it necessary to secure the influence of influential 
perons to aid in the matter. They require about threc'or 
four thousand dollars at, once to pay expenses, &e., at 
Men are generally paying from five totwenty 
Also, I tnelose you a blank note 
Tt will re- 


dollars for this object. 
to. be filled up‘payable only if the iuw is passed. 
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Sop t $ 
AAR Warmin Bagi so 


Mr. GARFIELD, W 
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and its inclos- 
ure were in answer, to the queries of, the gentle- 
man to whom it was addressed, He is a resident 
of Cleveland; and though I am, not personally 
‘acquainted with him, he sent‘the' letter: to me as 
-a member. of this: House, with a indorsement 
which Faskithe Glerk'to read.“ - © n 
rat The Clerk readthe: indorsement; as follows: 
. CLEVELAND, Onto, Janiary SI, 1864. 
Dear Sit: A mai of your discernment will compre- 
hend at once my opinion of, tbt- documents: [f it is just 
that sueh a law be passed, and it really be needed, are we 
` v poor insolvents obliged to lobby and phy lawmakers to do 
cus justice?, Thousands and maybe millions of good'hon- 
est men are in the same DX as your humble servant—the 
n feet ofthe panie of 1867, Must we diways remain under 
the harrow? ‘E 'Tor one, am not able to buy justice. Let 
it be done, and given freely. : ` 
» Respeetiully, wie! Ge A F.W. 


, General, GARFIELD. t po” : 


= Mr. GARFIELD. Mr. Speaker, I received 
that communication inthe early part of Febru- 
ary, a short.time after the committee was ap- 
pointed upon. the motion of my colleague from 
the Cleveland district, [Mr. Sparprve.] 1 laid 
the letter away, intending—in consequence of the 
imputation it contained that’ Congress was being 
manipulated by. outside parties—to give the bill 
a careful coheldeenon when it came up, and do 
what I could to guard ity provisions against fraud. 
I have therefore given it a more careful study 
than any other ove with which. | have not been 
connected as n.committee-man, and I had. in- 
tended to. speak on, the whole subject, but the 
treat pressure of duties in conneetion with the 

reasury Department investigation prevented me. 

When } came into the House last evening and 
found that the bill, on which bat one speech had 
been made, and that one.in ils favor, was about 
to be put through ander the pressure of the pre- 
vious question, L called upon a member of the 
committee and suggested several soieydinenik in 
the details of the bill, which I requested to have 
considered and. ‘adapted, or [ could not vote for 
the bHlatall, The gentloman.from Rhode Island 
(Mr. Jenckes] told me that the amendments 
should be made as suggested. [believe they were 
made. I heard at lenst one of them introduced 
and adopted last evening. ; 

Under all the circumstances, with this gross 
imputation hauging over the House of Represent- 
atives, [ felt very carnestly indecd the necessity 
of postponing the matter, and therefore asked 
leave to speak, and did speak earnestly. When 
taken off my feet by the gentleman from Rhode 
island (Mr. Jencxrs}]—— 

Mr. JENCKES. The gentleman certainly 
does not mean that T took him off the floor. 

Mr, GARFIELD. Lcorrect myself. When 
{ understood myself to be taken off the. floor by 
the gentleman from Rhode Island, f felt that it 
was an unfair interference with the freedom ot 
debate upon that subject. But, understanding 
from himself and from the Speaker what he did 
and intended todo, Lam satisfied I was incorrect 
in my impression of his action, and that he did 
nothing of which I had'a right to complain, noth- 
ing of which I now complain; and here; in the 
presence of the House, Uask-his pardon for hav- 
ing spoken severely in reference to what Í thought 
an interference with my rights.” - i 

So much for that: I now refer tothe other 
branch of the matter. [also said in the coutse 
of miy remarks that J feared if this bill passed, the 


adequately provide’ that the estates of rebels in 
arms shall not escape the operations of the law. 
I made no personal reference whatever; | assailed: 


| no gentleman; I:called no man’s honorin-gùes- 
‘My. colleague-from, the..Cleveland district, 


tion. , 
‘Mr. Spratpine] rose-and, asked if I had read the 
pill. I answered him, I believe, in courteous lan- 
guage and manner, that [ had read it, and imme- 
diately on my statement to that “effect he said in 
this place im the House,.and it has gone on -the 
record, that:he did not believe I had: read ‘its in 
“other: words, that :he:believed I had lied, in the 
presence of my peersin this House.  Tfelt, under 
. such circumstances, that it would not be becoming 


to:continue acolloqay with any gentleman who 
had thus impeached my veracity, and T said so. 
It pains me very much that a gentleman of ven- 
erable age, who was in full maturity of life when, 
Iwasa child, and whom | have respected since 
-my childhood, should have taken occasion here 
.in his place. to use language so uncalled for, so 
-ungenerous, so. unjast ‘to me, and-disgraceful to 
himself. E:have borne with the ill-nature‘and bad 
blood of that gentleman, as many others in this 
House-have, out of respect to-his years; but no 
impunity of age shall shield him or any man from 
my denunciation who is so lacking in the pro- 
prieties of this place as to be guilty of, such par- 
liameéntary and personal indecency as the Hou 
has witnessed on his part. I had hoped that be- 
‘fore this time .hé would have acknowledged to me 
the impropriety and. unjustifiableness of his con- 


not seen fit to take that course. I leave him to 
his own reflections, and his conduct to the judg- 
ment of the Flouse. 

Mr. SPALDING. [ask the unanimous con- 
sent of the House to make a personal explana- 
tion. 

No objection was made. 

Mr. SPALDING. Mr. Speaker, without inti- 
mating an opinion in regard to the policy of throw- 
ing these sensational papers before the House and 
the country, I desire to say that I have never at 
any moment, in any place, or under any circum- 
stances, had any knowledge of this combination 
or which the gentleman speaks in regard to the 
fo of a bankrupt law through this House. 

knew nothing of that publication in the city of 
Cleveland, or of the correspondence produced 
here, and E think Ido not know the person whose 
name has been mentioned here. J am entirely 
ignorant of that whole matter. No person from 
Cleveland, from New York, or from any quarter, 
has approached me from the commencement to 
the ending of this whole matter with anything in 
the shape of. a promjse of money, influence, or 
anything else to induce my action on this bank- 
ruptbill, isay this, and I challenge the universal 
world to produce any evidence to the contrary. 
My own conscience acquits me of everything of 
the sort. 

And now, in regard to any harsh or uncourt- 
eous treatment of my colleague, I have only to 
suy that my colleague appeared in the House tast 
evening exhibiting an unusual degree of temper, 
and when } ventured to ask him the question civ- 
illy whether he had read the bankrupt bill intro- 
duced into this [Louse by the select committee, in 
order to know whether he had seen the prohibi- 
tion against. the benefits of that bill accruing to 
persons in rebellion against the Government, the 
gentleman answered me that he had read it.. Well 
now, sir, without much reflection, I ventured to 
express a doubt whether he had read it. I said 
to the gentleman in the presence of the House 
that I doubted it, Well, sir, the gentleman took 
that doubt as an imputation upon his veracity. 
He gave it a wrong construction. The inference 
should have been votagainst the gentleman’s ve- 
racity but against his competency. to read and un- 
derstand the bill. [Laughter.] I say, sir, that 
it was a mark of respect to the gentleman’s jn- 


Hat, 


i 
i 
| 
i 
i 
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i sense. 


telligence, and 1 wish him to understand it in that 
i never had any occasion to impugn the 


| gentleman’s veracity and 1 have not wished to do 


But I wish to declare here now that if the 
gentleman, had read the bill çarefally and still 
came to the conclusion which he stated here I can 


my self-respect or the respect I owe to the House. 


duct and apologized for the insult. But he-has’ 


3 


Mr. JENCKES. Lunderstand that this matter 


‘is not regularly before the. House, ‘but that any 


‘discussion that is to. take place must be by, unan- 
imous consent. I desire to‘say a word in ex- 
planation, 0 a pia af 
The SPEAKER. ‘The Chair hears no objec- 
tion. fee a es EN Bre) ee 
Mr. JENCKES., I confess that Ihave been very 


t much astonished to hear the gentleman from Ohio 


_{Mr. Garrigtp] rise here and read anonymous 
extracts from newspapers and letters which are 
equally anonymous so. far as this Fouse is coh- 
cerned—for the gentleman from Ohio does not pre- 
tend to vouch for their genuineness—in order to 
impeach the integrity of some ‘one in the House. 
-The particular direction at which it is pointed is 
not indicated: nee ins 
` Mr. GARFIELD. The gentleman will-allow 
me to say that I did not impeach the integrity, of 
any one. ` z : : 
Mr. JENCKES. Then I cannot imagine for 
what purpose the extract and letter were read, 
Mr. GARFIELD. I read them simply for 
the reason that I desired to inform the House of 
the evidence I. had ‘in my possession of the ex- 
“Ystence of this money corporation outside of the 
Flouse, with the view and design of getting, this 
bill through the House. I was very careful not 
to impugn the motions of any gentleman here, 
and I did not do it. Pier 

Mi. JENCKES. Thenthe gentleman has. read 
or caused to be read papers which are a slander 
upon the whole House, . 

Who in the House or in the country believes 
that any member of this select committee or of 
the House, who is profoundly convinced of the 
wisdom of a bankruptcy law, has ever sat upon 
a committee or reported a bill to the House or 
advocated a bill in the House under any ¢ thirty’ 
days?” influences or any other influences, un- 
worthy or corrupt in their nature? Sir, it is 
simply giving encouragement to the horde of lob- 
byists who throng our doors, and whom we are 
continually thrusting behind us, and [ am very 
sorry the gentleman from Ohio has. seen fitin 
this orany way even to recognize their existence. 

Mr. GARFIELD. The gentleman will do me 
the justice to say that I did not read an anony- 
mous communication. ‘The names are all ap- 
pended. ` ; 

Mr. JENCKES. I did not understand the 
gentlemai from Ohio to say that he knew any 
gentleman whose name appears. 

Mr.GARFIELD. The one who wrote me the 
letter is a prominent bankgr in the State of Ohio. 
And let me remark as a somewhat singular cir- 
cumstance that the rich bankers and merchant- 
princes of New York are very desirous of the 
passage of this bill. 

Mr. JENCKES. 
ferred to is not. 

Mr. GARFIELD. ‘ He is, and is an agent to 
procure its passage. 

Mr. JENCKES. 
letter. 

Mr. GARFIELD. The letter itself is from the 
banker. The comment upon the letter from this 
agent iş by the insolvent debtor who desired to 
avail himself of the benefit of the Jaw, but objected 
to having to pay for it. 

Mr, JENCKES. Still ldo not learn the ob- 
ject of the gentleman from Ohio in introducing 
this correspondence here. It is a slander upon 
some one if not true, and if the facts are true some 
one should be arraigned. If they are not true, 
and the name of no member is indicated, then it 


It seems the gentleman re- 


I did not so understand the 


i is a slander on the whole House. 


Mr. GARFIELD, The gentleman will allow 
me to repeat that l introduced these communica- 
tions simply for the purpose of placing the House | 
in possession of the information I had in my pos- 
session in reference to the existence of a money 
association having for its object the influencing 
of the passage of this bill. 

Mr. JENCKES. Well, Mr. Speaker, I hope 
that hereafter the gentleman from Ohio wil! be 
very careful in investigating the correspondence 
which he presents to this House, for this is not 
the first time he has arraigned persons out of the 
House, atleast, here, upon correspondence which 
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on investigation would not stand the test of in- 
vestigation, ; 
. Now, I challenge him, and I challenge the coun- 
try and the world, te show one single instance, 
to produce one single individual, who has ever 
had communication with this committee of this 
House in reference to this. law, except. for. the 
ublic good, without regard to private. interests, 
fsuch.a man lives, let the gentleman from Ohio 
[Mr. Garriexp] produce him. |; f 
Mr. Speaker, one word further on this matter 
of personal explanation. The gentleman from 
Ohio has said that last evening he was instigated 
by this correspondence to make the remarks that 
hedid. L submitted to him then and I submit to 
him now, that if he wishes in'this age of ‘the 
world to come before the American Congress, the 
Legislature of a civilized nation, and undertake to 
argue that a bankrupt law is not politic, I am 
willing ‘to meet him. I want to hear such an at- 
gument from aman who claims to be a statesman. 
If the House will set apart a day for those to be 
heard who opposé this bill on principle, there are 
those who will meetthem, but, sir, I will not yield 
any time, not an hour or a minute, for those who 
get off mere declamation, or make opposition to 
the measure, based upon newspaper paragraphs 
or anonymous correspondence. When the bill 
is up regulatly [ shall have something further to 
say. i 
WAR NEWS. 

The SPEAKER laid before the House the fol- 

lowing letter of the Secretary of War: ` 
j WAR DEPARTMENT, 
WASHINGTON, June 4, 10 a.m. 

Srr: Dispatches from General Grant’s ‘headquarters, 
dated ‘three o’clock yesterday afternoon, have been re- 
ceived. No operations took place on Thursday. Yester- 
day morning at half past four o’clock General Grant made 
an assault on the enemy’s lines, of which he makes the fol- 
lowing report: ' 

“We assaulted athalf past four this morning, driving the 
enemy within his intrenchnients atall points, but without 
gaining any decisive advantage.. Our troops now occupy 
a position close to the enemy, some places within fifty 
yards, and are remaining. Our loss was notsevere, nordo 
l suppose the enemy to have fost heavily. We captured 
over three hundred prisoners, mostly from Breckinridge.” 

Another later official report (not from General Grant) es- 


timates the number of our killed and wounded at about: 


three thousand. 

The following officers are among the killed: Colonel 
Haskell, thirty-six Wisconsin ; Colonel! Porter, eighth 
New York beavy artillery; Colonel Morris, sixty-sixth 
New York. 

Among the wounded are General B. O. Tyler, seriously 5 
will probably lose a foot. Colonel McMahon, one hundred 
and sixty-fourth New York; Colonel Byrnes, twenty- 
eighth Massachusetts, probably mortally. Colonel Brooks, 
fitty-third Pennsylvania. 

. EDWIN M. STANTON, 
2 Secretary of War. 
Hon, SCHUYLER COLFAX, 
Speaker of the Iouse of Representatives. 


ADJOURNMENT OVER. 


Mr. SMITH. [rise to a privileged motion. I 
move thatwhen the House adjourns to-day it ad- 
journ to meet on Wednesday next. 

Mr. MALLORY. lask my colleague whether 
this adjournmentis not for the purpose of permit- 
ting gentlemen on the other sidc to attend the Bal- 
timore convention which meets early next week? 

The SPEAKER. Debate is not in order. 

The House divided; and there were—ayes 24, 
noes 90. 

So the motion was disagreed 


GOLD BILL. 


Mr. MORRILL. I move thatthe rules be sus- 
pended and the House resolve itself into the Com- 
mittee of the Whole on the state of the Union on 
the tariff bill, : 

Mr. HOOPER. Isnotthe gold bill the regular 
order of business? , 

The SPEAKER. It was, but the motion to 
go into committee takes precedence. If the pre- 
vious question had been called on the gold bill 
last evening it would have been first to be consid- 
ered, 


BUSINESS OF THE COMMITTEE ON COMMERCE. 


Mr. ELIOT. If there be no objection, I will 
make a statement. This day, after the morning 
hour, was set apart for the considcration of re- 
ports from the Committee on Commerce. It is 
very evident that the whole of this day will be 
consumed with the tariff bill, and T therefore ask 
the House to postpone the reports from the Com- 
mittee on Commerce to the third day after the day 
on which the tariff bill may be disposed of. 


> 
to, 


Mr. DAWES. The two days after the tariff 
bill shall have been disposed of have already been 
assigned, and the case of Knox vs, Blair hasbeen 
postponed for. one week. LT hope the House will 
not assign away further time next week so as to 
cut out the case of Knox vs, Blair. °.. No 
` Mr. WASHBURN, of Massachusetts. 1 
hope thé gentleman from Massachusetts will not 
insist on his objection to the proposition of my 
colleague on the Committee on Commerce. There 
is one bill which that committee has-to, report to 
prevent smuggling, that will not take'an hour to 

ass. ne cet ie: 
Pathe SPEAKER. The question’ of privilege 
from the Committee of Elections would not over- 
ride the designation of a day by the. House as a 
special order, although it would override the re- 
ports: of committees in the morning hour. © . 

Mr. DAWES. I know that, and have therefore 
called attention to the facts; but, as | understand 
that the Committee on Commerce will notoccupy 
more than av hour or two, I will not object: j 

.Mr. HOLMAN.. I will not object if the day 
does not fall on Friday, as I want that day to be 
devoted to the consideration of the Private Calen- 
dar. With that understandingd do not object to 
the gentleman’s proposition. 
` Mr. ELIOT. I agree to that understanding also, 

There being no further objection, it was ordered 
accordingly. j 

The question then recurred on Mr. MORRILL’S 
motion; and it was agreed to. : 

The House accordingly resolved itself into the 
Committee of the Whole on thestate ofthe Union, 
(Mr. Scnencx in the chair,) and resumed the 
consideration of 7 

THE TARIFF BILL. 


The Clerk read, as follows: 

Onacetate or pyrolignite of ammonia, 70 cents per pound 5 
of baryta, 40 cents per poung ; of copper, iron, strontia, and 
zinc, 50 cents per pound; of lead, 30 cents per pound; o: 
Magnesia and soda, 50 cents per pound. . 

” Mr. MORRILL moved to strike out the word 
“copper,” and to strike out “ thirty’? and insert 
“ten.” i 

The amendment was agreed to. 

Mr. MORRIS, of New York. I move toamend 
the eleventh section by adding, in the seventeenth 
line, 29th page, the following items: 

Benzoic acid, 30 cents per ounce; balsam copaiva, $3 
per pound; aloes, 30 cents per pound ; asafætida, 60 cents 
per pound; tonqua beans, $1 per pound. 

Mr. BROOKS. I should like to have some ex- 
planation of the amendment. 

Mr. MORRIS, of New York. The items have 
been submitted to members of the Committee 
of Ways and Means, and, E understand, have, 
met with their approval. ` 

Mr. MORRILL. The Committee of Ways 
and Means doesnot profess to know much about 
this matter; but as the gentleman from New York 
seems to be a competent judge, we are willing to 
leave it to him and the Committee of the Whole 
to be disposed of as may appear proper. 

Mr. MORRIS, of New York. I have offered 
the amendmentat this point that the items of the 
same character may come in in alphabetical order. 
I haveinformed myself fully on the point, and am 
satisfied that the amount of the duty proposed in 
the amendment shall be imposed. “It will be for 
the benefit of the Government and will work no 
injury to any one. , 

Mr. BROOKS. The first reason given by. the 
gentleman is that his amendment is in alphabet- 
ical order. I think he isin error in that, because 
it begins with benzoic acid, before it gets to aloes 
or balsam. In the next place l wish to state that 
unless there be some formal explanation of it, or 
some investigation, J am loth to assent to amend- 
ments so suddenly prepared. On the other side 
of the House they only allow one honorable gen- 
tleman to make a tariff—and that is the honorable 
gentleman from Vermont, [Mr. Morzity.} On 
this side of the House we follow their lead. Un- 
less the honorable gentleman from Vermont rallies 
his side of the House—‘‘ up, boys,and vote’’—for 
these particular items, we on this side are loth to 
go for it, Iam opposed to this largetax on aloes 
and asafotida and other drugs, without any re- 
port or examination and without any statisties 10 
regard to the imports, and without elaborate dis- 
cussion. i 

The question was taken; and the amendment 
was rejected. 


~ Mr. MORRILL. -Iam instructe 
mitteé of Ways and Means to moye‘ 
eleventh section, page 29, line twenty 
creasing $6 to $12, 
read, ‘on brimstone crude, $12 per 
. Mr. THAYER. I hopé the” 
not adopt that amendment, ‘The ai 
ihe gentleman recommends’ this very g 
vance of duty: is the foundation of, all ike 
ical industry of this country, Thè duty, herets- 
fore has been $3 per ton, ii is proposed in ‘thé 
bill to advance that. to’$6--doubling the former 
duty—and it is proposed by the amendment now 
offered ‘to increase that to $13, quadrupling’ the 
present duty. “This duty is not, of course, for 
protection, for the‘article is not produced in this 
country.’ It will {all very heavily upon‘ ‘en: 
gaged in chemical manufactures. ‘There aro in 
my district a large number ‘of ‘persons interésted 
in that branch ‘of industry. We must remember 
also that all manufacturers have been. subjected 
by the recent internal revenue law to an advance 
of 2 per cent. on the gross amount of their sales, 
Besides, sir, there is. not proposed in this bill any 
counterpoise to the immensé tax proposed ‘to be 
laid on brimstone, in the shape of duties on arti- 
cles into’ the manufacture of which that article 
enters, I‘hope the committee will not quadruple 
the present duty. I had intended to move an 
amendment reducing the duty on brimstone from 
$6.to $3 per ton. I believe, from information 
Which Í have received ‘from gentlemen engaged 
in chemical manufactures, of which this’ article 
constitutes the basis, that the présent duty is ag 
large,coupled with the additional taxation im posed 
by the revenue bill, as’ should be imposed apdn 
it, f believe that the doubling of it, as proposed 
in the bill reported by the Committee of Ways 
and Means, would be laying an unequal burden - 
on that branch of industry; and the proposition: 
to quadruple it would, in my opinion, be a gross 
injustice. 1 hope, therefore, that the amendment 
offered by the gentleman from Vermont: will be 
rejected. oe ` $ a 
“Mr. KASSON. wish to say'a few words in 
support of the amendment, and to acquaint my 
friend from Pennsylvania with the rëason for it. 
I think he cannot be fully acquainted with the 
matter, or his action would be the reverse of 
what it now is. E 

The CHAIRMAN. It will be necessary ‘for 
the gentleman to propose an amendment to the 
Amendment, as debate is exhausted. i 

Mr. KASSON. “I move to amend the amend- 
ment by making the duty on brimstone two cents 
per pound. According to the latest commercial 
statistics about forty million pounds of brimstone 
are annually imported into this‘country, It is 
also used in the manufacture of powder, but not 
by any means tothe largest extent. Only twelve 
per cent. of the ingredients of powder is brim- 
stone. Eight’ pounds of powder contain about 
one pound of brimstone. It is also used in the 
manufacture of the oil of vitriol, of which large 
amounts are manufactured. I have taken paing 
to inquire of one of the manufacturers of vitriol, 
who, by the way, happens to be a member of this 
House, and he told me that a tax of threc centsa 
pound upon crude brimstone would affect the 
price of the oil of vitriol to the amount of one 
cent per pound only. i 

But I must be short, as my health will not per~ 
mit me to speak at length. Let me therefore say 
in brief that the investigations I have made and 
the information I have received from parties in- 
terested and disinterested lead mé to the conclu- 
sion thatno duty you can impose uponanimported 
article will be felt so lightly by the consuming 
interests of the country as the proposi duty upon 
brimstone. And although f have said two cents 
per pound, I really believe the article will bear it 

etter than. many articles in the bill will bear the 
rates you have put upon them. 

The protection to manufactures we have made 
mgst emphatic. We have almost lost sight.in 
this bill, in some respects, of the consumers. It 
does not lie in the mouth of the manufacturer to 
come here and say that a tax: like this,does in- 
justice to them. Let us raise our revenue as far 
as possible from those things consumed by in- 
dividdal consumers in small amounty, instead of 
putting it where thé consumption'is large and the 
tax largely felt. Itis apon that principle that F 
advocate this amendment™ ` 


Dm 
y, 
so as to make’ the parag i 


ng fany js 
sth ale 


a pro- 
-I think 


Mr, THAYER. | I move to amend the amend- 
ment affercd by the gentleman fram Vermont, by 
&étriking out “twelve”? and inserting “three.” T 
must be allowed, sir, to say that the gentleman 
from lowa, when he talks about protecting man- 
ufactareys, and in the same breath advocates stich 
a hurden uponone of themost important of those 
interests as that. which he has just proposed, falls 
into a greatinconsistency. Let him tell ug what 
other articles are taxed ashe proposes by his 
amendment to tax this article--at the rate of one 
hundred per cent, . Before he sat down I believe 
he said be would advocate a duty of one cent a 
pound, which would be a tax of two hundred per 
cent. Now, sir, is that a scale of duties which 
has. heretofore been applied by Congress to raw 
materials not, produced in this country, entering 
largely into the industry of the country, and not 
in the list of luxuries? 

The gentleman’s last proposition is tolay aduty 
of two hundred per cent. upon an article not pro- 
duced in this country, which forms the basis of 
all the chemical industry of the country, aud that 
when thercis notin the bila single counterpoise, 
or a single correlative advantage in favor of the 
manufacturers of the articles into which brimstone 
enters as a constituent. * 

Sir, the injustice as well as the folly of such a 
proposition ay that, it scems to me, must be self- 
evident. Udo not know why. the House should 
go out of its way to impose.gn unusual and un- 
equal tax upon, this branch of industry—a tax 
which, will bea heavier burden upon it than any 
which has been, laid upon any other manufactur- 
ing interest, Ido not see, sir, why any particu: 
Jar discrimination should be made against the 
manufacturers of chemicals in adjusting this tariff, 
Tf the House qdopts a rate of duty on this article 
proportioned to the other rates of duty imposed 
upon foreign raw materials used by -manufactur- 
ers it will bea rate with which this interest will 
be perfectly satisfied, and with which L think 
everybody should be satisfied. 1 see no reason 
why an exception tothe ordinary rate which is 
adopted should be made against this interest ot 
the manufacturers of. chemicals, 

Mr. Chairman, in looking over the provisions 
of this bill I am. obliged to say that 1 have felt 
some surprise at some of its features, and I have 
been equally surprised at some of its omissions. 
T observe, for instance, that there is no tax im- 
posed anywhere on soda in any of its shapes; 
and yetin this very bill there is a prohibitory 


ae 


ayer 
s no increase at all. ~ 
“Mz. THAYER, 
percent. 00 Cae ae 
` Mr. MORRILE: . The glass rnandfacturers in 
the geritleman’s neighborhood: are claiming that 
we are going lo-ruin them 


His in 


sufficient protection, pee poor 
“Myr. THAYER, Lam not aware that there are 
many glass manufactirers, in my district. | 
“Mr. MORRILL.’ ‘There are in-New Jersey. 
Mr. THAYER. would gay tothe gentleman 
that I do not live in the Statė of New Jérsey, and 
if I did I would not ask for what is unjust; but 
gentlemen from that State can speak for its inter- 
ests. .1 am itiformed, by gentlemén. in. whose 
knowledge upon this subject I liave great confi- 
dence, tliat a small duty on soda in Its various 
forms would add, to the revenue $1,000,000. Yet 
the Committee of Ways and Means have puta 
prohibitory duty on glass and soap, ahd have not 
puta cent ofduty on sodainto theirnew bill. Bat, 
nevertheless, they wish to discrimivate against 
one of the great interests of the country by put- 
ting on a duty of $12 per ton on brimstone, where 
the duty has heretofore been but $3; and if the 
House should adopt the idea of the gentleman from 
Towa, (Mr. Kasson,] who speaks of protecting 
manufacturers, they would put ow itaduty of 200 
per cent.! 
{ will not take up the time of the committec 
further; but it seemsto me, sir, that both of these 
ropositions are unjust. 1 feel that they are un- 


my constituents, I trust, therefore, that the com- 
mittee will adopt the amendment which [ have 
proposed; but if they do notagree to that, E hope 
they will vote down the amendment offered by 
the gentleman from Vermont, and leave the duty 
as it was originally reported in the bill. a 

Mr. KASSON.” A single word in reply to the 
gentleman. The price of this article in the mar- 
ket is now about $70 per ton; and this is only a 
tax of 20 per cent. ad valorem. In regard to the 
article of soda, to which the gentleman refers, I 
think heis right in saying that a tax ought to be 
imposed upon it. : f 

The amendment to the, amendment was dis- 
agreed to. 
» The question recurred on the amendment. 

Mr. FENTON demanded tellers 

Tellers were ordered; and Messrs. THAYER 
| and Fenron were appointed. — 

The committee divided; and the tellers re- 
ported—~ayes 41, noes 58. 

So the amendment was rejected. 


Mr. MORRILL. On page 29 I moveto in- 
sort after line twenty-two the following: 


s 


| pounds. 
The amendment was agreed to. 


Mr. MORRILL. i now move to insert the 
following: A 

On cassia, 25 cents per pound; on ground cassin, 6cents 
per pound; Ou cinnamon, 40 cents per pound 

The amendment was agreed to. 


| Mr. KELLOGG, of Michigan. I move to in- 
i ercase the duty on cliiccory fram 5 cents to 10 
| cents per pound, I believe Ìt is imported for the 
| express purpose of adultcrating coffee, and I can 
see no reason why it should be admitted at the 
! same rate of duty as coffee. I hope we shall not 
| encourage the use or growth of it. [look for- 
i 
i 
| 
H 
| 
! 
i 
| 
{ 


ward to the day as not being far distant when we 
! shail be able to import coffee duty free; and Ido 
i Not want to commence the practice of adultera- 
ling coffee, which is so universally practiced in 
every part of thé world. It is almost impossible 
in England to get a cup of good coffee. Half of 
two thirds of whatis used as coflve,is chiccory. 
i l have drank some of it there myself’and know 
| something about it. T hope Congress will do 
i nothing to encourage the adulteration of coffee, a 
| drink which has become so general; and I hope 


my amendment will be adopted. 


H $ 


» because they have not, 


just toa large industrial interest of a portion of 


{ 
On castor beans or segs, 60 cents per bushel of fifty | 


hope the amendment will 

vë the’ almost ‘oniversal 
; ry is at least.a harmless 
article. “Some contend’that it is even healthful, 
and many contend that it iproves the flavor sf 
coffee, That is a question of taste upon which f 
give no opinion. * I’ know it isgenerally used for 
that purpose, as well as to cheapen the article. If 
we leave the duty as it is proposed we shall baye 
alargé amount of revenue; and I think the’ duty 
recommended is sufficient protection’ for the dan 
delion roots of Michigan or of my own ‘State 
, The amendment was rejected, © 00000. Oi 0. 
` Mr. DRIGGS. I move to.amend by inserting 
after.line.twenty-four ‘‘on pepper, alispice, ginger, 
cloves, and all-other spices, a duty. of 25 cents per 
pound.” [have looked yver, this bill and L find 
no additional duty on spices recommended, : 

Mr. MORRILL. If the gentleman will allow 
me,-l will. say that the Committee of Ways: and 
Means intend: to offer in the proper- place, pn 
amendment which will cover spees, oci sar p 

. Mr. DRIGGS. Ifthe gentleman will offer such 
an.amendment to come in atthe proper place Í 
have no objection.. I see no reason why these 
articles should be exempted from additional duty. 

Mr. MORRILL. 1 will do so. 5, i 

Mr, DRIGGS. I withdraw my amendment 
on the promise of the. gentleman from Vermont 
to introduce an additional clause covering the 
duty on spices. se ee i 

Mr: MORRILL. 1 move toamend, by insert- 
ing after Jine thirty, page 29, “fusil ọil, or 
amylic alcohol, $2 per gallon.” a 

The amendment was agreed to. 

Mr. MORRILL. -I move to amend, by insert- 
ing: after line twenty+four, page 29, “ on eloves, 
40 cents per pound.’”? ions a6 : 

The amendment was agreed to. x. 

Mr, MORRILL. I move to amend, by insert- 
j ing after line twenty-two, page 29, the following: 

On bristles, 15 cents perpounds; on hogs? hair, 1 cent per 
pound; on istie or Tampico fiber, i cent per pound, 

The amendment was agreed to. 


Mr. MORRILL. l move to amend, by insert- 
ibg after the last amendment, ‘on brushes of ull 
kinds 40 per cent. ad valurem.”? 

Vhe amendmentwas agreed to. 

Mr. MORRILL. | I move to. amend, by insert- 
ing, on line thirty-four, page 30, after.the word 
tered” the words. fang fitharge;?? so as to make 
the paragraph reads. : 

On tead, white or red, and Jitharge, dry or ground jn olf, 
3 cents per pound. 

The amendment was agreed to. 


Mr. MORRILL. I moveto amend by insert- 
ing after line forty-two, page 30, “on nutmegs, 
75 cents per pound; mace, 50 cents per pound.’” 

Mr. HOOPER, Lhopetheamendmentsincreas- 
ing the duties on spices willnotbeadopted, ‘The 
quantily of these articles imported is not very 
large except of pepper and pimento; and itseemsto 
me that such extravagant duties must lead to an 
increased trade with the Canadas; that our sup- 
ply of these articles will come in across the Can- 
ada line; with the proposed increase of duty they 
will be so large in value and so small in bulk that 
great inducement is held out for smuggling them. 
‘Lhe cost of mact is about 23 cents per pound, 
and of nrtmegs abont 30 cents; the addition of 
this duty will make the price of thse articles about 
$l per pound. So heavy a duty upon them will 
only encourage a smuggling trade with the Can- 
adas,.and will not. increase. the revenues of the 
Government. 

‘The amendment was agreed to. 


iv, MORRILL. I move to amend in line 
forty-four, page 30, by inserting after the word 
i gallon’? the words © castor oil, $1 per gallon.” 
‘The amendment was agreed to: 

Mr. MORRILL. In line forty-five, same page, 
I move to amend so as to make * onanthic ether’? 
read “ @nanthic ether ?? 

The amendment was agreed: to. 

Mr. MORRILL. I move to amend the forty- 
sixth line of the same section by udding the fol- 
lowing: . 

Peanuts, or ground beans, 4 cents per pound; shelled, G 
if eents per pound, 

“Fhe amendment was agreed to, 


it Mr MORRILL. Tinove to.amend by ingert- 


“Mr. MORRILL. | 
not be ‘adopted. “Tb 
testimony is that chico 
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yen, same section: wa 
On. pimensto, black, white, red, or cayenne pepper, 20 
eents per pound 3 6n-greund pimento, or pepper of all kinds, 
23 cents per pound. hae? ne 
The amendment was agreed to. 


>: Mr. MORRILL. . I move. to insert after line 
forty-two the. words ‘on nitrate of lead, 30: per 
cent, ad valorem. ?? = HOF Gs 
~The amendment was agreed to, 2 i4 eee 
Mr. MORRILL, I move to insert inline fifty- 
‘one, page 30, ‘on santoine, $2 50: 
‘The'amendment was agreed to. 
Mr. HOLMAN. In line forty-seven, page 30, 
-T notice a đuty of ten cents per gallon on crude 
petroleum and coal illuminating oil. Now I desire 
to.ask the gentleman from Vermont whether any 
- -tax at all is imposed by the internal revenue bill 
on these crude oils. `~ 
“Mr, MORRILL, None at all. aa 
Mr. HOLMAN. The effect of the bill, then, in 
this respect is to prohibit the importation of this 
article, which is produced to a very large extent 
in the States of Pennsylvania, Ohio; and West 
Virginia. . Inasmuch as the oil merely boils out 
of the earth and is produced so cheaply, I take it 
for granted that a duty: of ten cents per. gallon 
would prove entirely prohibitory upon any im- 
portation of the raw material, And as this oil is 
used by all classes of people of this country in 
the production of light, and itis an article of prime 
hecessily, particularly in view of the fact that the 
‘price of petroleum is rapidly increasing, it seems 
to me unwise that we should fix a duty upon this 
raw material. : ` 
The CHAIRMAN. The Chair will suggest 
to the gentleman from Indiana that no remarks 
are in order unless he moves an amendment, 
„Mr. HOLMAN, I move toamend by striking 
out from the bill as follows: s 
On petroleum and coal iNuminating oil, crude, 10 cents 
per gallon. : : 
Now, sir, here is a provision imposing: a duty 
of 30 cents per. galfon on refined coal oil, which 
of course is absolutely prohibitory. When the 
oil is obtained at so little cost and is easily refined, 
‘itis beyond doubt impossible ever to import. a 
gallon with a duty of 30 cents per gallon, and 
the duty of 10 cents on the crude oil will also 
prove prohibitory; so that as far as this article is 
concerned it destroys the argument that this. bill 
ig a bill for revenue, for you cannot obtain rev- 


ing the following, to, come.io before line forty- 


Per pound: | Eor these reasons 1 think that the duty. is not a 
I now withdraw my amendment: 


` enue to theextent of one cent so far as coal oil is | 


concerned, In behalf of the interest of the great 
mass of the people of the country, therefore, I ob- 
ject to this duty upon crude illuminating coal oil. 

I desire to say, also, in the same connection, 
that this is:an article which isexported from this 
country toa very large extent; so that if this duty 
is to be levied a drawback must be provided for. 
ft does seem to me that the peculiar interests of 
Pennsylvania are sufficiently protected by this 
bill, and in respect to these articles of domestic 
production which are obtained so cheaply, and 
the price to the consumer of which is so rapidly 
rising, we are not called on in this manner to in- 
crease the fortunes of the men who have made 
them, not in regular business transactions, but 
from their fortunate discoveries of oil. 

Mr. MORRILL, 
from. Indiana is not yet satisfied with the reci- 
procity treaty, and wants to give the Canadas a 
little further advantage. I do not expect, Mr. 
Chairman, that the Government will derive much 
revenue from the importation of this article, what- 
ever may be the rates of duty. So far as I am 
concerned, I do not object to reducing the duty 
to 5 cents a gallon, nor do I care particularly if 
the duty is excluded altogether, The kind of 
coal oil produced in Canada is a much inferior 
article to that which is produced in this country; 
it makes a much poorer light, has a more offens- 
ive odor, and cannot come into competition with 
American petroleum to any considerable extent, 
with or without duty. But gentlemen must 
recollect that this article can be produced from 
Nova Scotia coal, and that it can be brought in 
hercinany quantity. I take it for granted, there- 
fore, that there should besome duty placed upon 
it, and I hope that some duty will be imposed 
upen it. ; 

Mr. A. MYERS. I move to make it 15 
cents.’ The gentleman from Indiana [Mr. Hor- 


I presume the gentleman | 


rapidly. Very Hkely that is true, 


it is important we. should have some tariff on that 
it may be as bad smelling as that from, Canada. 


stuff. to come, over and offend. the nostrils of our 


head... In. the British: provinces 


cent too high., 
to the amendment, 

The question.recurred om 
ment, and it was rejected. 
Mr. HOLMAN moved 
insert “5,” l 

The amendment was rejected. 
Mr. MORRILL moved:to insert the following: 


hun@red pounds. : 
On. salt in bulk, 20 cents per hundred pounds. 


The amendment was agreed to. 
‘The Clerk read, as follows: 


1. On annatto seed, extract of annatto, aniline, crude ba- 
rvtes, nitrate of, cliffstone, cannined indigo, extract of saf- 
flower, finishing powder, gold size and patent size, nickel, 
cobalt, oxyd of cobalt. smalt, and zaffre, 20 per tent. ad 
valorem} terra alba and washing crystals, 20 per cent. ad 
valorem.. k $ BES at 

Mr. MORRILL moved to insert after the word 
“indigo” these words, ‘crude pica.” 

The amendment was agreed to. 


The Clerk read, as follows: 


bone or ivory drop bläck, murexide, rose red, ultramarine, 
Indian red, and Spanish brown, 25 per cent. ad valorem. 


Mr. MORRILL moved to insert after the 


Roman vitriol, sulphate of copper.” 
The amendment was agreed to, © ` i 


“nickel, cobalt, oxyd of cobalt?’ in the preceding 
paragraph, and to add the words ‘on nickel, co- 
balt, and oxyd of cobalt, 50 per cent. ad. valo- 
rem.” 3 

Mr. Chairman, the business of manufacturing 
nickel, cobalt, and oxyd of cobalt, is entirely a 
new one in this country. Until recently these 
metals have not been produced in this country at 
all. Latteriy, however, and before the passage 
of the law repealing the nickel coinage, manufac- 
turers in my State in some localities had entered 
very largely into the business of extracting nickel 
from the ore,a difficult, nice, and expensive pro- 
cess; and having invested in that business a pretty 
large sum of money, | think that they ought to 
be encouraged. The manufacture will be broken 
up unless this duty is imposed, for then every 


abroad. 
adopted. 

Mr. MORRILL. 
ties are proposed on any other article in this bill. 
It is particularly objectionable so far as nickel is 
concerned. Nickel has heretofore only borne a 
duty of 10 per cent. It is largely used in the 
manufacture of German silver and argentane, and 
if the amendment be adopted it will be destruc- 
tive of that manufacture. I hope that the House 
will not make the duty so high in this instance. 

Mr. STEVENS. 
ment so as to make it 51 per cent., and I do so 
for the purpose of saying a word. i hope that 
the duty on nickel will be increased. By doing 
away with the nickel coin these nickel miners 
have lost their chief customer, and unless this in- 
terest is protected these nickel mines will fail. I 
hope, therefore, that my colleague’s amendment 
will be adopted. I withdraw my amendmentto the 
amendment. f 

Mr. MORRILL. If this nickel mannfacture 


the United States as a customer, Although I 
voted against the change in the ingredients of the 
smaller coin of the country, 1 am not willing to 
vole this as a compensation, because we do not 
use nickel any longer in our coinage. I think it 


would be extravagant, and 1 trust we shall not 
: vote for it, 


Mr. Houman? s amend- | 


to strike. out.“ 10?-and ; 


On. sait in sacks, barrels, or other packages, 26 ceuts per- 


$ } 
2. On alhumen, ashestos, asphaltum, crocus. coleottsa, ; 


words ‘crocus colcottra’’ the words “blue or | 


Mr. THAYER. I moveto strike ‘outihe words i 


pound of these articles will. be imported from } 
J hope that my amendment will be} 


Mr. Chairman, no such du- ! 


I move toumend theamend- | 


MAN] says that the: price of petroleum is going up’ 
If that be true. 


which may come in from other countries, although : 
The pretty high. price may induce that garlicky . 


loyal people, and I think that there: should be: 
some tariff on this article. “The gentleman, from: 
Vermont [Mr. Morrixz] has: hit, fhe nait on the: 
] : ¢ s they. have coal: 
1 lands and. they can manufacture oi] at a-low.rate. | 


could be sustained under a duty of 10 per cent. | 
with the United States as a customer, b think it | 
can be sustained with 20 per cent, duty without | 


There is but one establishment. in ii 


this country, sp-far as Tam infor h thatypro- 
duces ‘this árticle, and while I am-willing todo 
ample. justice to that. establishment, I think ‘that 
to increase the duty beyond twice, what it is mo 
would be going a little too far. on 
Mr, STEVENS. I withdraw 
to the amendment. ©. sss 
~The amendment was not agreed:tows ir. 
: Mr. WARD. I move ta amend-on. page: 3k, 
‘Tine sixtyy by reducing. the duty onoxyd of zine, 
‘dry. ar ground.in-oil, from:3} cents per pounidsto 
cent... My reasons: are ithat: the duty. proposed 
by the bill.is: 57. per cent..ad valorem, anvinereage 
-9E nearly: 300-per.gent, over that levied under the 
:bill far: 1861... This wouldomake the price ofthe 
oxyd of zine 11.34 cénts per pound in the preset 
currency, while tle current-price or qaotation of 
the day for, American. zinc is from 6} to:7} cents. 
The Belgian. zine will, therefore, at.a.duty of 25 
per cent., be 70 per cent. higher, than the. Amert- 
can. . Therefore there: will be no.injurious com- 


my amendment 
> i T 


‘Petition, anda revenue wit be derived, from thig 


„source. But if the proposed duty of 24 cents'he 
imposed, no importation will exist, and of course ` 
there will be no revenue. to'the Government. My 
impression is that this rate is. entirely 'toé high, 
and that thereis danger it-will amount.to a prov 
hibition. I have moved to reduce it to'l cent per 
pound; but EF’ would accept 14 cent... 

Mr. STEVENS. If the gentleman will say 
Qcehts; perhaps that: will be a sufficient duty. 

Mr. WARD. I will modify my amendment 
and make it 2 eents, © ii bo yio 

‘Lhe amendment, as modified, was agreed! tow _ 

Mr. MORRILL. I move to insert after line 
sixty, page 31, the following: i 

On artieles not otherwise provided for, made of gold, 


silver, German silver, or platina, or of which either of those 
metals shall be a component part, 40 per cent. ad valorem. 


The amendment was agreed to. 


Mr. MORRILL. : I move to’ insert after the 
last, amendment, “on watches, gold or silver, 
25 per cent. ad valorem? , = 00 nae 

Mr. BROOKS. ‘Doés the gentleman suppose 
tha,yaluable gold watches will stand so high a 
duty?. Who is going to buy. such watches in 
New-York when he can buy them so much 
cheaper just across the line? a 

Mr. MORRILL. I-know the wonderful fa- 
cilities’ there are for smuggling these articles, and 
the great temptation, I doubt very much whether 
we can obtain any more revenue from them at 
this rate than we do under a duty of 20 percent., 
which is the present rate. But it was the vote of 
the committee that we should raise it. We shalt 
collect 5 per cent. internal duties of American 
manufacturers of watches, and it is theoretically 
fair to increase the tariff to that extent. 

Mr. BROOKS. Iam sure it will not yield any 
more revenue, ; 

The amendment was agreed to. 

Mr. MORRILL. 1 move to insert after the 
last amendment the following: : 

On wood pencils filled with lead or other: materials, 50 
cents per gross, and in addition thereto 25 per cent. ad 
valorem: $ 

The amendment was agreed to. 

Mr. PRICE. I move to amend section twelve 
by striking out of line three the word “50” and 
inserting “ 75’? in lieu thereof, so as to make the 
duty on the articles mentioned in that section 75 
per cent. 2 

On a division, no quorum voting, 

Mr. PRICE withdrew the amendment. 

Mr. MORRILL. I move to amend on page 
31, in line seven, by striking out “ artificial low- 
ers’? and inserting ‘artificial and ornamental 
feathers and flowers, or parts thereof,” so as to 
bring all those articles into the list of articles pay- 


à 


| ing 50 per cent, 


The amendment was agreed to. 

Mr. DRIGGS. I move to amend by inserting 
after the word ‘‘ginger,”’ in line nine of section 
twelve, the words “crude, ground,” so as to sub- 
ject ginger in that state to the same tax that we 
impose upon preserved or pickled ginger. 

Mr. MORRILL. I suppose the gentleman’s 
object is to obtain more revenue from the articles 
but by his amendment we should not get half as 
much as we now get. 


Mr. DRIGGS. Then I understand the duty 


‘on this crude and ground ginger is not changed 


at all. 
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“My MORRILL.: If this bill's passed “there 
Swill remain a Specifi duty on it under existing 
Jaws, though not maintaiited in ‘the, present bill. 
“Mri DRIGGS: © 1 thought’as we were ‘raising 
additional duties ov spices we ought not ta‘for-: 
‘get that article, But-under‘the’ gentleman’s's 
ment { withdraw: the amendments >ti" 


Mr. MORRILL: ‘Pmove to insert on'page 32,: 
after: the: word: «<statuary,™ in line: twenty<nine, - 
the. words “brocatella; sienna; and -verde'antique,”’ : 


eahtique, iv block, rotgh,or squared; $I 25 per cubic foot, 


andin addition thereto.25 percent. ad valorem.) i 
‘ty The amendment was: agreed’ to. : 

“Me. MORRIEL 
‘to strike’ out 6 75 
‘élause will read: > : : 
“3 veined marblé and. marble of all other descriptions, 
‘yiot otherwise provided fof, in’ block, rough or squared; 50 
scents. per ‘cubic foot, anin addition ‘thereto 20 per cent. 
ad valorem. ype foodies n are : 
<. Mr. GOOCH, desire to.ask the gentleman 
from Vermont his reason for increasing the duty 
-upon marble to.thé extent proposed.by the amend- 
‘ment-which he now. proposes? arate? : 

<- Mr. MORRILL.: :1 suppose: the: gentleman 
from! Maasachusetis: asks that question forthe 
perposof basing an atgument upon it, and not 


nd: insert *50;?? so that the 


ecause ‘he is ignorant of the purpose. ~ i 
Ma GOOCH. I ask the questión in- good 
faiths =; ue nip 


Mr. MORRILL. Ofcourse;:Lunderstand that. 
The main objectis to increase the revenue. Under 
an ad valorem system the importation of marble, 
although it sells here for from one to four dollars 
per cubic foot,: am informed it can be. invoiced 
‘at any price the importers may please, and if the 

duty is an ad valorem. one-they.will pay compar- 
atively nothing; and I will say to the gentleman 
‘that the various interests engaged in this business 
are entirely satisfied with this proposition of the 
committee, both thosc who import and those who 
have quarries. This will certainly secure t@ the 
Government, on the marble imported of this char- 
acter, 50 cents per cubic foot, and a small ad va- 
lorem duty. I am informed that marble is invoiced 
at 64 cents asquare foot which sells here ata very 
much higher price. 
_ Mr. GOOCH. I oppose theamendment of the 
gentlemen from Vermont, and L intend to move 
‘to reduce.the duty still further. By the last act, 
that of 1862, the duty qn the better qualities of 
marble was 75 cents per cybic foot, and upon 
marble of all descriptions, not otherwise provided 
for, 40 per cent. ad valorem. ` 

Mr. MORRILL. L rise to a question of order. 
The gentleman is not opposing my amendment 
but arguing in favor of it; that is, of a reduction. 

Mr. GOOCH. I am opposed to the amend- 
ment in the form in which itis. Lam opposed 


to the ELouse changing the rate from 75 cents to. 


50 cents, because I think another and different 
change should be made. I am, therefore, opposed 
to it; and I move, asan amendment to the amend- 
ment, to strike éut all afterthe word * squared,” 
in the thirty-second line, down to the word 
“thereto,” and to insert in lieu thereof **80 per 
cent.;” so as to make the duty 80 per cent. ad 
valorem. 
_ think this isa proposition which should sat- 
isfy everybody. We propose now to double the 
amount ofduty on marble, and that I think should 
satisfy those who are engaged in the marble in- 
terestin thiscountry. I believe that the duty in the 
form in which itis proposed by the Committee 
‘of Ways and Means will virtually be prohibition 
and will not give us any revenue at all from mar- 
ble. As the bill was originally reported, the tax 
was from a hundred and forty toa hundred and 
fifty per cent, on the vaiue of the article, and was 
designed, it seems to me, to prohibit the impor- 
tation of marble instead of being designed to reg- 
ulate it and give us a revenue from it, and it was 
for that reason that I asked the gentleman from 
Vermont the reason why this duty was proposed. 
Mr. WOODBRIDGE. : L certainly hope that 
the amendment of the gentleman from Massa- 
chusctts will not prevail. There is no member 
on the floor of the House whose constituency is 
so deeply interested in this question as myself, 
Almost all the marble of the country, certainly 


‘In line thirty-two I move’ 


4 


i 
j 


ries. 
foot. “Should it become necessary, under an ad 
valorem duty, it could just as well be invoiced at 
40 cents. The importers know -this, and have 
sought to retain an ad valorem rather than a spe- 
cific duty, to which the representatives of the 
marble interests of this country most seriously 
object. * 

For the sake of giving a due and proper protec- 
tion to the marble interest of this country, to these 
importers of foreign marble, the representatives 
of both interests got together and agreed upon the 
rates reported by the-gentleman from Vermontin 
his amendment; that is, a specific duty of 50 
cents per cubic foot instead of 75 cents. The 
importers say that under that duty their business 
can still be carried on, The representatives of 
the marble interest in this country, though not 
entirely satisfied with that, came to theconclusion 
not to object to that, and signified their views to 
the member of the Committee of WaysandMeans, 
my colleague, [Mr. MorriLL.] In accordance 
‘with that agrecment made by these two interests, 
fully and fairly represented, it was concluded that 
both interests would accept the 50 cents duty as 

rovided in the amendment offered by my col- 
éague. While I do not think it is enough, while 
Ido not think it protects the labor of the coun- 
try, the cost of which has increased within the 
last three years nearly if not quite 75 per cent., 
yet Lam willing, under all the circumstances, to go 
for the amendment as proposed by my colleague, 
and I hope it will be agreed to. In my judgment 
it is riot too high a duty, but is rather too small, 
Had I my own way I certainly would propose 
the duty as first proposed, 75 instead of 50 cents 
per cubic foot, But Lam bound in honor to agree 
to the rate of 50 cents, and I hope the amendment |} 
will be agreed to. 

Mr. GOOCH. I move to amend the amendment 
so as to make it 40 instead of 50 cents per cubic 
foot. ‘ 

Mr. Chairman, I do not understand this matter 
precisely as itis understood by the gentleman from | 
Vermont who spoke last: I do not understand 
that the marble manufacturers of this country are 
satisfied to accept this provision as itis now pro- 
posed toamend if by the Committee of Ways and 
Means: J understand that the question which was 
submitted to them was whether they would have 
50 cents or 75 cents per foot, and of course they 
would take 50 cents rather than 75. | 

Mr: WOODBRIDG#. I ask the gentleman to | 
allow me fo say a word in explanation. 

Mr. GOOCH. I will if itdoes not come ott of | 
my time. 

The CHAIRMAN. It will come out of the | 
gentleman’s time. i 

Mr. GOOCH. Then I cannot yield. I appre- 
hend that very few parties who are affected by 
this change have been here.. [have heard of only 
two or three who have becn here at all in connec- 
tion with this matter, and the proposition before 
therh was simply between 50 and 75 cents per foot. 
But I understand from men who have not been 


here at all that they are opposed to this legislation. | 
They cannot understand why a duty of 144 per | 
cent. should be imposcd upon the article of marble, i, 


‘When itis in conflict with the:geneyal principles 
| which have been observed in’ thé impos 


ion of 


cent., asthe 


‘a fair price. The gentleman says that it may as 
well be invoiced at 40 cents per cubic foot. Tt 
has not been done, it has been invoiced at 65 
cents, which is conceded to bea fair price; and it 
will continue to be invoiced. at the same, price. 
If my amendment is.adopted, and the ad valorem 
system continued, I think the 80 per cent. T have . 
proposed is quite sufficient. o oo o g op 
But, sir, the change which this bill proposes to 
make ftom ad valorem to specific duty will work 
a considerable disadvantage to the Government. 
Ifspecific duties are adopted instead of ad valorem, 
the labor of the Government will be increased, 
and the expenses of the importer, in determining 
the amount of duty to be paid. f 

Mr. Chairman, it seems to me that this is clearly 
one of the provisions of this bill where the Houie 
should not follow the Committee of Ways and 
Means, but that we should bring down the rate 
of duty to some fair standard of increase, especially ` 
when we consider that while the committee have 
been thus anxious tó increase the duty ‘onthe raw 
material, they have lefta‘duty of only 50 percent. 
ypon manufactured marble. ‘ 

Mr. MORRILL. Fama little surprised at the . 


|| extreme earnestness of my friend from Massa- 


chusetts. I should rather hear from some gen- 
tleman coming from a marble district in that State. 
It is perfectly evident that the gentleman from 
the Malden district, which produces nö marble, 
has been, I will not say crammed, but has received 
his information from some one who represents 
an interest, perhaps, within his own district, but 
not the interest of his State. Now, sir, lam not 
here to ask for protection upon this article; Fam 
here merely for the purpose of having justice done 
between the marble quarry men, the marble manu- 
facturers, and the Government, Under our sys- 
tem it is evident that this material in the rough 
block is not subjected to anything like the tax it 
ought to be, and that it cannot be done. When. 
the article-in this country sells at $4 a foot, is it 
not perfectly obvious to every man 1n this House 
that it cannot be fairly valued if it is introduced as 
costing only 64cents? Let me inform you what 
the process ison the part of these gentlemen who 
do not happen to own a quarry inItaly. Pgive the 
facts: as they have been reported to me, whether 
truc or not Í donot know. They go there, lam 
credibly informed, and around these quarries find 
hundreds and hundreds of blocks of refuse marble 
valued atnothing. The owners would be glad to 
have them removed, and ask nothing. The pur- 
chaser will buy five hundred of these blocks, 
never intending to remove birt one hundred, ‘and 
comes here with an-invoice of those blocks at the 
designated average price df the five hundred, and 
real purchasers at bona fide prices find labor so 
cheap in: Italy and freight by water so low that 
marblecan be landed on our shores at very incon- 
siderable prices. 

Now, the gentlemen who are conducting’ this 
very business admit with the rate we propose that 
they can continue their business—thatit is not 
prohibition—so that the Government will not only 
receive what it did before, but a very largely in- 


1864: | 


T will also’add that'these gentlemen were þer- 
-feetly. willing to-have' an. ad valorem duty of -100 
‘percent. putonthis article: Why? Simply-be- 
cause they can have the-first valuation at so low 
a price that they ‘would: pay less than ‘utider-the 
‘moderate: specific proposed. : Under: the:cir¢um- 
-stances itis clear if we want to obtain ‘revenue at 
thé proper ‘rate we:mustéix: some: specific duty. 
The rate proposed by my. amendment I do not 
think is too high, and.Uhope it will be adopted. 

Mr. ODELL. I want to:say.a word. =-= 

< Mr. GOOCH. I withdraw my amendment. 
“My ODELL. `T renew the: ‘amendment.’ On 
‘page 32L move to strike out tt 75 cents per cubic 
foot’? and to insert “40 cents.’?” 
| Ithink, Mr. Chairman, that that is as high a 
rate of duty as should be placed upon that arti- 
cle. And I want to say to both the gentlemen 
from Vermont that I think they have unnecessa- 
rily reflected upon the merchants who are engaged 
in the importation of these marbles. I happen to 
know those men, and they would scorn whatitis 
intimated they would do. They are governed in 
the importation of marble by the very same laws 
that govern the importation of all other articles. 

Mr. MORRILL. Will the gentleman let me 
ask him a question ?. : 

“Mr. ODELL. Certainly. ; 

Mr. MORRILL. The gentleman has seen this 
gentleman and conversed. with him. Did he not 
inform the gentleman from New York that, he 
was-satished withthe duty now proposed by the 
committee? 

Mr. ODELL. I will answer the gentleman. 
The gentleman representing the importing mar- 
ble interest informed me that he had made an 
arrangement with the gentleman from Vermont, 
together with a gentleman who seemed to be here 

in the marble quarry interest of this country. 

Mr. MORRILL. Also from New York. ` 

Mr. ODELL. Yes, sir. I object myself.to 

any tarif which may be made in that style; I ob- 
ject to any arrangement made in this Hall with 
members on the floór and members of the Sen- 
ate, as this gentleman assured me that he had 
made ah arrangement. Ihave my own judgment 
about this matter, and not the judgment of the 
gentleman from New York referred to by the 
gentleman from Vermont.. - 
. This bill makes an advance of 60 cents on the 
present tariff, the gentleman said to me that he 
had made such an arrangement; but it was the 
best that he could do. Thinking he could do no 
better he has left the city and gone home. 

Mr. MORRILL. There were several gentle- 

men here representing the marble interest, all 
from New York. They represented different in- 
terests. I told them if they would agree on what 
was a fair and proper reduction of the rates in the 
printed bill, provided it was such an agreement as 
would secure the Government increased revenue, 
l would be willing to support it. 
Mr. ODELL. I have no doubt the gentleman 
speaks truly; but I object to the arrangement. “I 
repéat it, I object to an arrangement by which the 
lobby outside decide upon what we members of 
Congress shall do in fixing the rate of duty upon 
the articles which are in this tariff bill, even though 
the gentleman representing Vermont upon this 
floor may agree to it, 

Now, this article costs 60, 65, and sometimes as 
high as 70 cents a foot, and those invoices are 
justas honest and just as true as any presented at 
the New York or any other custom-house in the 
country, and they are guarded against fraud in just 
the same way, the Government being protected 
Against fraud by its consular certificates; and I 
think itunfair for the gentleman from Vermont to 
get up on this floor and impugn the honesty 
and integrity of the merchants engaged in this 
Italian trade. 

[Here the hammer feil.] 

Mr.MORRILL. I willsay cne word in reply. 
I do not impugn the integrity of these men, 
was very favorably impressed with their appear- 
ance. My impeachment is of the ad valorem sys- 
tem asa-whole. It seems we cannot suit gentle- 
men here. Some find fault because the Committee 
of Ways and Means do not consult outsiders. 
When we do consult them we are then found fault 
with. é 


“Mr. ODELL.: My rémarkin regard to theim- 
peachment of the integrity of these gentlemen 
‘connected with this trade had réferetice to the state- 
ment made by the gentleman’s.colleague and’ his 
‘own, when he said these men would invoice this 
marble. at-just what they»-chose,and ‘that: they 
were willing to` pay‘ an ad valorem duty“éven as 
high as 100 percent) 0 0055 5 7 n na 

‘Mr. MORRILL.’ What I said in-referetice to 


100 per cent.'is true, nevertheless: “ 


“Mr. ODELL. That may be true, and my prop- 


osition is to make them pay 100 per cent. == 


-1 Mr MORRILL: Does the gentleman believe ` 


that if this marblë were fairly invoiced any party 
would be willing to pay 100 per cént. upon’ its 
value? > ` tate i i AEN 
Mr ODELL. T do believe it; but I do 'notbe- 
lieve they are willing to pay 160 per cent. i 
Theamendment of Mr. h 
ment of: Mr. MorriLL'wàs not agreed to. : 
The amendment offered by Mr. Morrinn was 
‘agreed to. ee age D 
The amendment of Mr. Goocn was not agreed 


to. ! 
Mr. KASSON. I move to amend, on page 33, 
in line forty-two, by striking out the words “ on 
palm-leaf fans, 2 cents.”* In calling the‘ atten- 
tion of the committee to this subject; I will say 
that I had a statement, taken from the Journal of 
Commerce, of New York, which 1 believe was 
reliable, and which stated that the stock on hand 
amounts to about five years’ consumption; that 
there were about fifteen thousand cases on hand, 
when the annual eonsumption is probably about 
three thousand. The only effect of putting on 
the high taviff, amounting to three or four hun- 
dred per cent., will be to prevent all importations 
for some years to come, and the tax will inure to 
the benefit of a few persons who hold this stock; 
whereas a lower rate of duty might leave a chance 
for some revenue by allowing importations. 1 
call the attention of the committee to these state- 
ments, and if they are true I hope they will act 
upon them. : 
Mr. STEVENS. I think, if we intend to lay 
any ax, 2 cents is low enough. If there isa 
stock on hand for five years no more will be im- 


| ported at any rate, and if they do import them, 


2 cents per fan on a hot day is not too much. 

Mr. BROOKS. ł move to amend the clause 
proposed to be stricken out, by adding thereto the 
words ‘on and after January, 1866.” The pricé 
of these fans in China is ‘less than a cent, some- 
thing like three quarters of a cent. It is one of 
“those little things which the speculators have 
found and wholly monopolized. Under some in- 
fluence or other the subject has been introduced 
to the attention of the Committee of Ways and 
Means, and they have imposed upon thts little 
article of palm-leaf fans, worth three quarters of 
a cent, a daty of 2 cents. If you do that these 
speculators will have the control of the market 
for three or four years, and have all the profits. 

Let me suggest to the committee that the great- 
est liability they are under to be imposed upon, is 
from outside men who have the control of little 
articles, and who come here, after the monopoly 
is acquired, and demand a high duty upon the 
importation of those articles. 

It is the ‘* whisky-on-hand” story over again, 
applied in this case to palm-leaf fans. If gentle- 
men want to foil speculators they had better 
adopt my amendment. 

Mr. MORRILL. It is utterly impossible for 
the Committee of Ways and Means to suit all 
sides of this House. If we did not levy a heavy 
duty on spices, then gentlemen would go abroad 
to the people and say, ‘ Here are articles of lux- 
ury which you have not taxed; you have in- 
ereased the taxes upon the necessartes of life but 
not upon the luxuries.’” 

In relation to spices, while for one I thought that 
the rates were sufficiently high, as they exist under 
our present laws, other gentlemen did not think 
so. Inquiries came to the Committee of Ways 
and Means from all sides of the House to know 
whether we were not going to raise the duty on 
spices. 

I have no doubt that there are many gentlemen 
in New York, or at least some, who have large 
stocks of these articles on hand; perhaps enongh 
to supply the country for a year or two; but we 
must begin to levy duties atsome time. Ido not 
understand that either the gentleman from New 


DELL to the amend- 


AR oie sh geet ne 
‘York or the gent 

that this tax is goi 
articles unnecessa 


price of these 
k rates that 


new 
‘rate of the tariff aready afd profitable sale. I do 
not say that the gentleman. from New York has 
‘seen any such-persons, but it is.as fair teassume 
that such is the fact asit is to assume that gentle- 
men who have been before the Conimitteé of 
Ways and.Means have stock on hand.’ <>. 
For myself I care nothing at all about this arti- 
cle, whether it is in¢lnded in this bill or not. I 
can bee no particular harm in excluding it alto- 
éther. ` maa: ae ETERS 
E The amendment to the amendment was.rejected. 
‘The question recurring on Mr. Kasson’s amend- 
ment to strikeout the whole clause, it was put, 
and the amendment was rejected.: EEN 


Mr: MORRILL. On page 33, line fifty-three, 
I move to strike out the word “twenty”? andin- 
sert in lieu thereof.‘ ten,’ so that the clause will 
read: *‘On:pens, metallic, ten cents per gross,and 
in.addition. thereto 25 per cent. ad valorem.” 

Mr. LE BLOND. I wish to ċal the attention 
of the gentleman from: Vermont: to the fourteenth 
‘section of the bill, which provides that—. : : 

On the entry of any vessel or of any goods, wares, or 
merchandise, the decision of the collector of customsat the 
port of importation and entry, as to the rate and amount of 
duties to be paid on the tonnage of.such vessel or on.such 
goods, wares, or merchandise, aud the dutiable costs and 
charges thereon, shall be final and conclusive against all 
persons interested therein, unless ihe Owner, master, com-* 
mander, or consignee of such vessel in the case of duties 
levied on tonnage, or the Owner, importer, consignee, or 
agent of the inerchandise, in the case of duties levied on 
goods, wares, or merchandise, or the cost and charges there- 
on, shall, within ‘ten days after the ascertainment and Ji- 
quidation of the duties by the proper ‘Officers, of the cus- 
toms, as well in cases of merchandise entered in bond as 
for consumption, give notice in writing to tlie collector on 
each entry, if dissatisfied with his decision, setting forth 
therein, distinetly and specifically, the grounds of his ob-, 
jection thereto, &c. a et 

Is itintended by the use of the words ‘on each 
entry’? in the sixteenth line that the notice'shall 
be indorsed on the entry made in the custom- 
house, or is it meecly intended that notice ‘shall 
be given to the collector? : 

Mr. MORRILL. It is merely intended that 
notice in writing shall be-given to the collector at 
the time of the entry ofthe goods. 

Mr. LE BLOND. Then { move to strike out 
the words ‘fon each entry.” ‘1 offer that amend- 
ment because I think that all that should be re- 
quired is that notice shall be given to the collector. 
If the gentleman is at all familiar with custom- 
house operations—and I have no doubthe hashad 
more experience in such matters than I have—he 
must know that these entries pass. through the 
hands of innumerable clerks, and -thatit is almost 
impossible under any circumstances to keep track 
of them. : 

Mr.ODELL. I wouldask the gentleman from 
Vermont if the term “on each entry’ applies to 
each entry made of goods? 

Mr. MORRILL. That is all. 
plies to the entry of goods. 

Mr. LE BLOND. All I desire is that the no- 
tice shall simply be given to the collector, and that 
an individual shall not be required to’ hunt up his 
entry and indorse the notice on that, 

Mr. MORRILL, Thatis just what the section 
means now. i 

Mr. LE BLOND. Then I withdraw my amend- 
ment. 

Mr. KELLEY. I ask leave of the committee 
to go back to lines forty-four and forty-five of 
seetion eleven on page 30, for the purpose of 
offering an amendment in relation to the duty on 
oil of cloves. 

Mr. MORRILL. I believe it is necessary that 
we should go back. We have raised the duty on 
| cloves- very largely, and the duty on oil of cloves 
| ought also to be raised. 
| Mr. LE BLOND. I must object, because | 
H 
Í 


$ 


It merely ap- 


l have not yet done with this fourteenth section, 
Mr. KELLEY. beg the gentleman’s pardon. 
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He. withdrew his amendment, and I thought he 


lieg 
clause 


„AnA aneh vessel gop wares, nerohandise,.on costs 
And charges, shail be liable to duty,aceardingly, any. act o 
Congress to the contrai a neranda nless stit shall 


'bébrought iwithin one Year after the decision of the Secre- 


stary ofthe Treasury -om such appeal for any duties which. 


shali have been paid.befare 


herder of sheh. decision on 


‘such vessel, or-on such g ares, of merehandise, or 
‘costs, or-cvharges, or within t par after the payment of 
‘duties pald after the decision ofthe Seeretary. °° 7> | 


Mr, Chairman, I offer the amendment for these 
reasons: 4 great many of these cases are brought 
‘into the district courts of the United States; and 
“if the'time be limited to : 
multiplies these’ cases. If the time be extended 
“to'one year, then when the party brings his suit 
he must embrace all the causes of suit he hag on 
hand ‘up to that time. “This will be a benefit to 
‘the Government; for the Government receives the 
duties at-the time the entries are made, and retains 
the money till the suit is decided. Therefore the 
Government. will not suffer by this, whilé it does 
suffer from a multiplicity of suits, which this 
would to some: extent prevent, : 
n A have. also another amendment which ‘I-pro- 
pose to offer, and which, if adopted; will I think 
save the Government a considerable amount of 
money: -Gentlemen will recollect that but a few 
days ago there wére some one hundred and forty 
oases decided, in the district court. of .the United 
States in New. York, growing out of this very 
state of things; whereas if the time for commen- 
cing'suithad been extended to one year there would 
Rave been a less number of suits, and the Gov- 
serment would have had to pay a less amount of 
costs; for all:these cases were decided against the 
United States. [think that the longer the time 
for commencing. suits is extended the less num- 
ber of cases will be brought, which will be to the 
interest of the Government, 
Mr. MORRILL. Mr. Chairman, I am quite 
satisfied that the gentleman from Ohio has not 
carefully considered this section, for itis designed 
by the law officers here and in New York to rem- 
edy. the very evil of which he complains, [tis to 
prevent the agcumulation of suits against the Uni- 
ted States until the decision of.the Searetary of 
the Treasury can be adopted., It does not bar 
any man, who may consider himsclf aggrieved 
by having to pay a wrong amount of duties, from 
commencing’ a suit; but he must commence it 
within a certain time. dt will not allow, as here- 
tofore, along period to elapse before suits come 
up for decision, I think that if the gentleman 
_ will read the section carefully he will find it does 
ramedy the very evils which he proposes to rem- 
edy. Lt is:certainly so designed; and the section 
is Introduced by the Committee of Ways and 
Means on consultation, as: L said, with the law 
oflicers of the Treasury Department, and with 
the officers of customs in New York. 
, Mr. LE BLOND.. Mr, Chairman, my sole ob- 
ject is to consolidate these cases, instead of hav- 
ing them divided up, I will make a brief state- 
ment. to the committee in regard to the manner in 


which these cases are carried on in New York. lij 


noticed, as I said before, that last week or the 
week before, there had been one hundred and 
forty cases disposed of in a single day inthe dis- 
trict court of-the United States in New York. 
‘They all went on a decision which had been made 
by the district court of the United States as far 
back as 1856... Yet,as the law now stands, the 
decision of the district court must receive the ap- 
proval of the Secretary of the Treasury before 
the collector can act upon that decision. 

,, Phe Seqzetary of the Treasury believed that the 
district court of the United States had erred inthe 
decision made in 1856. In consequence of-his 
judgment on that question he declined giving any 
instruction to the collector of New York. 
result is that the collector has continued to exact 
the duties from importers; and they have paid the 
amount under protest, and then instituted suits, 
The court is burdened with that class. of cages, 

[Tiere the hammer fell.] 

"Phe question was taken, and the amendment 
was rejected, fies 


inety days that only: 


The | 


Mr. LE BLOND. . I moveto amend by insert- 
ing at the end of the section as follows: 

_ Provided, That when adjudication Hasibeen had in any 
„OF the district courts of the United States upon.any.ques- 

‘tions arising under the provisions of this act or ofany act of 
which this is an amendment, the collectors of the several 

ports shall be governed by said decision, and no instruc- 
tions from, the Secretary-of the Treasury shall be necegsary 

for said collectors to be governed thereby., ens 

~ Mr. STEVENS. - Mr. Chairman,: that. will 

never do, because that would be an intermediate 

nist prius decision... 1 think the law:had better be 

left as itis. pope rl Togoa 3 

Mr. LE.BLOND.. I thought I had: the floor. | 
. TheCHAIRMAN.. Thegentleman from Ohio | 
ds entitled-to the floor. ooo o se) bless. 

Mr. LE BLOND. I supposed I had the figor. 
Mr. Chairman, | offered this amendment in, good 
faith; 1 did it forthe purpose of compelling either 
the.Secretary.of the Freasury or the collectors of 
ports to. prosecute some.of these. cases to.a final | 
hearing, and establish a precedent in the. matter. | 
Now, as I was saying before, a large class.of cases 
have gone. up, and decisions. have. been made. 
The Secretary of the Treasury differs with the 
courts in, their. construction of the law, and de- 
‘clines:to give any-instruction to collectors to. fol- | 
low. the decisions made, and the effect is that these 
cases come into court day after day upon the same | 
question, are carried to the same judge, passed 
upon by the same judge, and decided in each in- 
stance against the United States. Now, sir, I 
undertake to say, and. I think it can be well au- 
thenticated, that the United States. pay in the city 
of New York alone .every.year aver one hundred 
thousand dollars’ costs upon these very questions 
which have been so often adjudicated upon in the 
district courts of the United States, and yet the 
Secretary of the. Treasury declines or refuses to 
comply with these decisions,,and neglects to have 
any of them carried up for final adjudication in 
the Supreme Court of the United States. 

In every one of these cases, one hundred and 
forty of which were passed upon last week in the 
city of New York, the Government pays the dis- 
trict. attorney thirty dollars, and whenever he 
argues a case he receives an additional sumafrom 
the Government. And so the Government con- 
tinues to pay the cost in those cases notwith- 
standing the adjudication upon them. J think 
this bill ought to pass, and I hope it will pass. 

Mr,GANSON. I would suggest to the gentle- 
man from Ohio thatthe construction of his amend- 
ment might cut off the right of appeal altogether. 
from the district court to a superiorcourt. I pre- 
sume that is not his intention, and therefore sug- 
gest to him that the language of his amendment 
had better be modified. 

Mr. LE BLOND. Ido not think the amend- 
ment will have that effect. I will, however, add 
to it ‘unless, where the decision is against the 
United States, an appeal is taken from that de- 
cision?’ ; ’ 

Mr. HOLMAN, Let me suggest that the same 
difficulty would still occur unless there is added 
something to this effect: ‘unless the decision is 
reversed upon appeal.” 

_Mr. LE BLOND. I will accept that modifica- 
tion. 

The amendment, as modified, was read, es fol- 
lows: 


Provided, That when adjudication has been had in any 
of the district courts of the United States upon any ques- 
tions arising under the provisions of this act, or of any act 
of which this is au amendment, the collectors of the sev- 
eral ports shall be governed by said decision, and no instruc- 
tions of the Secretary of the Treasury shall be necessary 
for us to be governed thereby, unless reversed on 
appeal. 


Mr. BROWN, of Wisconsin. Lmove toamend 
the amendment by striking out ‘ unless reversed 
on appeal” and inserting ‘unless an appeal be 
taken from said decision and prosecuted.” 

The amendment to the amendment was dis- 
agreed to. 

The amendment was rejected. 

Mr. KELLEY. Mr, Chairman, I now ask 
unanimous consent to go back to section eleven, 
page 30, lines forty-four and forty-five, to strike out 
the words ‘onc dollar and fifty cents” and insert 
in lieu thereof “six dollars,” so that it will make 
the duty on cloves six dollars per pound. 

There being no objection, the amendment. was 
received, : : 

Mr. KELLEY. The amendment is to restore 
the.rclation that has existed heretofore between 


of cloves; we have made it forty cents. 


«the following in lieu thereof: 


cloves ang the. oil of cloves. “The oil-of clovesis 
as. fifteen to one upon the raw material. “The 
duty heretofore has been ten.cents upon the oil 
The ‘ob- 
ject of this amendment, therefore, iş simply a 
restoration of thesold..relation of duty, between 
-claves and. the. ol, of. cloves...- rods Beard 
Theamendment.was.agreed.to. - : “Odd 
. Mr. ALLEY. :1 niove-toamend:in line- fiveof 
section eighteen by inserting after the:word:“( eg- 
cept?’ the words: ‘<lingged; hides, and'skins,’? 
he amendment: was:agreed toy; oso abri © 
‘Phe Clerk read, as follows: - > sut ; 
Sec. 19. And beit further enacted, Thatall goods, wares, 


| and merchandise which may be-in the. public stares‘on the 


day and year aforesaid shall be subjected to:ng othet duty 
upon the entry thercof, than if the same were imported re- 
spectively. after that day. | j 7 ees ars ze 
Mr. MORRILL moved, after the words “pub- 
lic stores”? to insert the words “or bonded ware- 
houses,”? i a pi 
The amendment was agreed to. 
Mr. MORRILL moved to add 
the following: ; f 
And so much of the act of August 6, 1846, as requires 
the.sale of fire-crackers deposited in bonded warelouses 
is hereby repealed. j 


The amendment was agreed to. a 

Mr. STEVENS. Ido not agree. to-this sec- 
tion, and I want a vote of the House.on it... I 
move to strike out ‘the whole section: and insert 


to the section 


That all goods, wares, and merchandise which may. be 
in the public stores or bonded warehouses, or bonded. for 
transportation, on the day this act takes effect’ shall, when 
entered for home consumption, pay: the duty under which 
they were imported. toon 


Mr. Chairman, we have already passed ajoint 


| resolution. by. which those were relieved who took 


out goods before the passage of the resolution 
imposing 50 per cent. of duty additional, and paid 
the new duty of 50 per cent. on them, We re- 
lieved them and allowed them to pay the duty 
which existed. when the goods were’ imported; 
and we provided that the duty should be refunded 
to them, so far as it‘exceeded the oldlaw. Now 
it seems strange that the principle cannot work 
both ways. We know when they were taken 
from the bonded warehousesthey should pay the 
duties'‘on them when they were imported; and I 
think as soon as this law is passed there ought 
to be precisely the same rule, or else the Govern- 
ment will lose revenue at both ends. H'they 
have been imported within sixty days let them 
pay the same duty as. if they had entered. into 
consumption at once, I 7 

l know that it will be said that the joint reso» 
lution increasing the duties 50 per cent. additional 
was temporary. We know that it was necessary. 
We.know that the merchants hastened theirgoods 
in soas to get rid of the additional duties, Lknow 
that. during the week before that law passed 
$8,000,000 of goods were imported into New York 
alone,a larger amount than. ever before in one 
week; and thatescaped the 50 per cent. additional 
duty. If put into the bonded warehouses, al- 
though imported under that law, we will let them 
otit under this provision. We will reverse the 
principle on which we have refunded to them the 
50 per cent. additional duty if in the warehouse 
before the joint resolution was passed. It seems 
to me. that this isall wrong. Hence, I say let 
those in the bonded warehouses, when entered 
for consumption, pay precisely the duty as when 
imported, and neither higher nor lower when this 
goes into effect. heed : 

Mr. WILSON. Does the gentleman propose 
to have goods imported prior to the passage of 
the joint resolution pay duties which were in force 
prior to that time? fa : 

Mr. STEVENS. That we have already de- 
cided by a joint resolution which we have sent 


j to the other House. 


Mr. WILSON. | I-think thatthat was an erro» 
neous action onthe part of tie House. A great 
many members were deceived as to its effect, 

Mr. STEVENS. We will make it still worse 
by this provision in the bill. 

Mr. WILSON. I do-notthink so, 

Mr. MORRILL. Mr. Chairman, [ think that 
we ought to exercise common justice toward the 
commerce of the country, Now,as.] understand 
it, in all previous legislation it has been the*ptac- 
tice of Congress in all cases to allow the merchant 
to take his option. If we decreased or diminished 
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the datias, ‘then they were allowed to come in tn- 
der the lower and latest tariff; and if we increased’ 
the-duties, they were allowed to take them out 
under the rates levied before the new tarif went 
into operation. There will be sufficient notice on 
the part- of gentlemen—importers can take out 
merchandise before the Ist of July where rates are 
iricreased—and we shall not gain anything by 
sharp practice on the merchants of the country. 
If they can make anything by taking them out 
before the 1st of July they willdo it... The joint 
resolution which we passed was passed for merely’ 
a, temporary purpose+-passed until we ‘could -pre- 
pare this more mature. bill.: If. we. obtain-what 
we shall obtain under this‘matared plan; isit not 
all that Congress should ask? f. think itis.. 

Then, again, let me say. that: under the opera~ 
tion of. this proposition: there might \be-three or: 
four different rates of duty under which goods in 
bond would be; taken. from: the .custom-house. 
They might be taken from the custom-house under 
the rates of duty’ which prevailed before the joint 
resolution passed, and théy might be taken out 
undér the rates of the:joint resolution, or under 
the present tariff, And let me say further'thata’ 
very incongruous state of things would result out 
of the fact that the joint resolution which we last 
passed explanatory of the previous resolution has 
not passed the Senate, and may not, 

Under the circumstances {1 trust the House will 
allow this to pass in its usual and common form. 
` Mr: KALBFLEISCII. I move to strike out 
the last word of the amendment. Let me show 
the position in which the amendment of the gen- 
tleman from Pennsylvania would place on im- 
porter. In the importation of nitrate of silver 
we have to send out our orders six months abead. 
The man who had a cargo arrived before the pas- 
sage of the joint resolution paid a tariff of 1 cent 
a pound upon it. I hada cargo which arrived 
day before yesterday, and I have to pay, under 
the joint resolution, Li cent a pode, Now if 
the gentleman’s amendment prevails, the man who 
brings iha cargo in July will have to pay only 
Il centa pound. If you will impose an increased 
duty of 50 per cent. and keep it there, L will have 
no objection, I withdraw my amendment. 

The amendment offered by Mr. Srevens was 

not agreed to, ` 


Mr. HOOPER. I move to amend section nine- 
teen by, inserting after the word “ thereof” the 
words ‘for. consumption;”’ so that it will read: > 


That all goods, wares, and merehandise which may be 
in the public stores on the day and year aforesaid shall be 
subjected to no other duty upon the entry thereof for con- 
swnption than if the same were imported respectively after 
that day.. 


Mr. PENDLETON. They may be entered 
for other things than for consumption. They may 
be entered for transportation and reshipment. 

Mr. HOOPER. Then there is no duty paid. 

Mr. PENDLETON: But when they are en- 
tered for consumption afterwards there is a duty 
tobe paid. I object to the amendment proposed 
by the gentleman from Massachusetts, and pro- 
pose that the same rule shall be applied, no mat- 
ter for what purpose the goods may be entered. 

Mr. HOOPER. The gentleman misunder- 
stands the purpose of the amendment, The ori- 
ginal entry of goods is for warehousing; then 
there is another entry for exportation, and of 
course there is no duty payable. The section 
does not apply to that, but only applies to the 


entry for consumption, and therefore I wish to | 
Y > 


designate that entry. 

Mr. PENDLETON, 
tion should stand as it is. 

The amendment was agreed to. 

Mr. STEVENS. There is one little amend- 
ment we have passed somewhat hastily, and which 
I believe is wrong. By unanimous consent I will 
go back to page 30, where we inserted nitrate of 
lead, and imposed a duty upon it of 30 per cent. 
ad valorem. All agree that that is too low, and 
we propose to change it to 32 cents a pound. 

Mr. WASHBURNE, of Mlinois. {f it can be 
done without raising any discussion I will not 
object to going back. 

Mr.STEVENS. It willnotconsumeany time. 


I would rather the sec- 


I move to amend by striking out ‘30 per cent. | 


ad valorem,” and inserting 33 cents per pound.” | 


‘The amagdment was agreed to. 
Mr. FENTON. lask unanimous consent to 


go back to page J1 to supply an omission in line | 


- the clause. will read: 


fabrics from the fiber of flax.or hemp, including all the pre- 


į terns and manufacture the machines here. 


one hundred and fetty-five. Itis to inse 
“dollar”? the words ‘Cand fifty cents;?? so that 


On all handsaws not over twenty-four inches in length, 

‘cents per dozen, and in addition thereto 30 per cent. ad 
valorem; over twenty-four inches-in length, $1 50 per 
dozen, and in addition thereto 30 per cent. ad valorem, ` 

Mr. BROWN, of Wisconsin, objected, — 

Mr. KASSON. I move to-insert-after section 
twenty the following asa new section? | 

Sec. 21. And be it further enacted, That during a period: | 
of one year from the passage. of this act.there-may beim- | 
ported into the United States, free of duty, any machinery. | 
designed for aud: adapted to the manufacture of woven | 


liminary processes.required therefor ; also, all machipes for. 
plowing, operated. by steam power, and imported for the 
use'or at the réquest of any State or county. agricultural 
society organized in pursuance of the laws of either of the 
United States. ` £ S E E 
: Mr. Chairman, I wish to say, with the permis- 
sion of the committee, that there have been ip 
plications made in behalf, I think,of the Stéte 
Agricultural Society of New York, and: fromone 
or two. other sources, for leave-to introduce ‘one 
such plowing machine, operated .by steam,: for 
the purpose of.experiment and of testing: its ca- 
pacity for ‘use in this country... These machines’ 
have been invented in:Engiand and have. been 
used to some extent in Egypt and on the delta of 
the Nile. . 1 need not call the attention of gentle- 
men from the West to the peculiar adaptation of 
the soil of the western States. to the use of these 
machines, if they are practical ones; nor; on the 
other hand, to the very great necessity that exists 
in the West, where labor has become so:scarce 
in consequence of the large contribution of men 
to the war, forthe introduction of such machines, 
to save labor. | 

l offer my amendment, so far as relates to that, | 
to enable gentlemen who, in the interest. of an | 
agricultural soctety, or at the inspiration of such 
a society, may be willing to stake the original cost 
of one of these machines, which amounts to sev- 


eral thousand dollars, on his faith in the experi-.|| 


ment, to do so without the added expense of the 
tariff duty upon it. 

As to the. other branch of the subject I desire 
to say this: certain gentlemen from HHiinois have 
been investigating the capacity of machines in 
use in England and other parts of Europe to man- 
ufacture the fiber of flax and hemp into a material 
that will be a substitute for gunnybags and other 
things of that kind. As anew branch of indus- 
try I think the least that the United States ought 
to do is to say to those gentlemen who are will- | 
ing to engage in this enterprise that they will be 
permitted for a year to introduce such machinery | 
as is adapted for that purpose free of duty. ‘Ehis 
machinery for the manufacture of the fiberof flax 
and hemp is not made anywhere in the United 
States, and under our present tariffwe have only 
the right to import free of duty the molds for 
the purpose of illustrating the character of the 
machinery. Gentlemen say that that is inade- | 
quate, and that they must have the machinery | 
itself to put up, and try and see whether they can 
develop this new industry. 

I ask members who think itimportant to stim- 
ulate the agricultural interests of the country to 
agree to this amendment,and allow this machin- 
ery to be introduced free of duty; permit any one 
who is willing to stake his money on such enter- 
prises to do so, as it will be for the benefit of the 
country. 

Mr. GRISWOLD. I hope the amendment of 
the gentleman from lowa will be agreed to. 1 
know that in my own State 

Mr. STEVENS. The gentleman is not op- 
posing the amendment. I propose to do so; and 
then the gentleman from New York can offer an 
amendment to it, and speak on that. 

Mr. Chairman, I am opposed to this system of 
allowing special favors. If we allow this priv- 
ilege to one State or to one individual, we ‘must 
allow it to all others. Under the present tariff 
patterns of all machines used in Europe can be 
imported into this country free of duty, whether 
the patterns be made of wood or of metal. That, 
I think, is sufficient. Let them import the pat- 


respect wil] be made. 


‘under the operation of, 
‘have existed heretofor 


operation of th iff, 
‘no ‘longer ekis 


have sent agentsabroad for the purpose of exam- 
‘ining the best machinery in ase with ‘a vie 


Lun- 
derstand that a New York company has been got | 
up to manufacture these very machines. Letthem | 
import the patterns and manufacture them here. 
The idea that this country is to be flooded with 
these machines free of daty, cach of which is to | 


` Mr, GRISWOL rOpose to ‘aménd the 
amendment by liniiling the number. to ten for each 
State. Lean state from my own knowledge, that 
he tariff regulations that 
hot a solitary establish- 
of duck arid linen goods’ 


mént for-the manufactur 


exists in thé‘ country to-day. ` Our entire Navy: 
‘is supplied with the: 


Np] i goods fiom abroad, for the 
reason that the home establishments, under the’. 
iff, have been'broken.down and’ 
I kndw geriflemen in my own 
State who have investigated this subject, and wlio’ 


7 


bring it here, and who are making an effort to re- 


establish the manufacture of ‘that particular kind’ 


-of goods, but in the present state of this interest 


it is necessary that we should encourage these 
gentlemen, who are willing to embark their money. 
and have the enterprise to send agents abroad for 
oH purpose of introducing. improved machinery 
here. . ee : 

Mr. ARNOLD: ‘I oppose the amendment of 
the gentleman from New York, [Mr. Grisworp,] 
and Iam in favor of. the proposition.of the gen- 
tleman from Iowa, [Mr. Kasson.] The propo- 
sition of the gentleman from Lowa will not lessen 
the revenue of the country, and it is of great im- 
portance, and especially to the Northwest, that 
the manufacturers of flax shall ‘be encouraged, 
There is a very large quantity of it grown in that 


| section for the purpose of seed; but the fiber is, 


lost in consequence of there being no establish- 
ments suited to its manufacture. It is very im-, 
portant, therefore, to that interest'that the amerd- 


; ment proposed by the gentleman from Iowa sliould. 


prevail, in order that the large quantity of flax 
raised for the purpose of seed may not be lost to: 
the country, bat that this branch of manufacture 
may be fostered and encouraged.’ The eheour-. 
agement proposed is avery slight one. ltissim- 
ply that fora single year the machinery necessary 
to induce this kind of manufacture shall be per- 
mitted to be imported duty free. s f 
Mr. WASHBURNE, of IHinois. Under ‘the, 
existing law all modéls of machinery ċari be im- 
ported duty free. I would ask my colleague what: 
objection he has to having the models imported 
and letting the mechanics at Chicago have the job’ 
of manufacturing the machinery. . 
Mr. ARNOLD. Iwill tell my colleague what 
is the objection. ` If those gentlemen who are dis- 
posed'toembark in this enterprise are permitted for 
one year to import the necessary machinery duty 
free, and this branch of manufacture cain be suc- 
cessfully established, then there will spring upnot’ 
only the business of manufacturing flax, but algo 
the business of manufacturing this machinery. 
Butin order to accomplish that result we musthold 
out some encouragement in the beginning to these 
manufacturers, because this is an experiment in 
which men will not embark unless they receive 
some aid from the Government, and this.ccrtainly 


| is very slight encouragement, as théy are only to 


be permitted to import this machinery duty free 
for one year. I trust that the amendment of my 
friend from fowa will prevail. = 

Mr. GRISWOLD. I withdraw the amendment 
to the amendment. 

Mr. HOTCHKISS. Task the gentleman from 
Towa to acceptas a substitute for the latter clause 
of his amendment the following: 

Steam agricultural machinery and implements maybe 
imported free from duty for one year from the passage of 
this act. 

Mr. Chaitman, it is a very slight boon tliat be- 
nevolent men ask of the Government, that they 
shall have the privilege, for the benefit of the ag- 
ricultural interests of the country, of trying this 
experiment for one year. 

The objection raised to the amendment is that 
models can be imported’and our own mechanics 
can construct the machinery. Gentlemen who 
make that objection should hear in mind that 
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on this subject is in the House now, as I under-, 
‘stand, favoring this very proposition. ~ BATS 

“| -hope the amendment will be adopted, and that 
any individual under the auspices of an agricul-. 
tural society who chooses to invest his money 
will be encouraged. 9 07 eri 
‘tis much better for the Government to con- 
tribute a small amount from its revenue to intro- 
duce these Jabor-saving machines than to expend 
it in importing the laborers to stipply its place. 
It is said that we. may import the models of these 
machinesand manufacture them ourselves... That 
is impossible. The experiment has been tried, 
and it has proved a failure. Our mechanics will 
doubtless improve upon the. machines sent from 
Europe, when they have those machines: here in 
actual operation. Jam informed that the experi- 
ment has already-been tried. of introducing the 
models of these machines from Europe for the 
purpose of constructing machines, and that it has 
failed. But, sir, let the machines themselves be 
introduced, and, if successful, our mechanics will’ 
then construct them afterwards. 

Mr, MALLORY. [hope the amendment of 
the gentleman last up will not prevail, but that the 
amendment as originally offered will be adopted, 
l think itis very highly important that the ma- 
ehinery which has bcen alluded to for the manu- 
facture of flax and hemp should be imported and 
the experiment of its practicability tried; and it 
is certainly important that the steam agricultural 
machinery now in its infancy should be imported 
duty free for at least one year. Itis nothing more 
than the people of the United States bave the 
right to expect from their Government. If they 
were to ask the Government to introduce the 
steam plows at its own ‘expense and distribute 
them among theagricultural societies atthe West, 
it would nót be an unreasonable request, for the 
purpose of testing the usefulness ofapplying such 
machinery to the cultivation of ourimmense fields 
in the West. ‘Camels were introduced into the 
country some years ago by the Government for 
the purpose of testing their usefulness for trans- 
portation over the deserts which lie on the route 
to the Pacific, resembling in many respects the 
African deserts where the camel is used with so 
much success. * And F see no reason why steam 
plows should not also be introduced by the Gov- 
ernmontto see whether they may not be rendered 
available in the cultivation of the immense prairies 
of the West. 

The gentleman intimates thatall this machinery 
may be constructed by the mechanics of this coun- 
try, and that we need not bring it from abroad. | 
apprehend that will not be done. No mechanic 
or business man will be found investing his 
money rashly in the construction at large expense 
of new machinery before he is satisfied that when 
constructed it can be sold by him in the country. 
If this amendment be adopted, however, it may 
not be twelve months. before we shall be able to || 
witness the operation of the steam plow in break- 
ing up the virgin soil of the West. 

_Mr. STEVENS, I move that the committee 
rise for the purpose of closing debate upon this 
amendment. ` 

Mr. FENTON, lask the gentleman from Penn- 
sylvania first to allow a letter from the Secretary 
of the ‘Treasury to be réad upon this subject. 

Mr. STEVENS. | I will withdraw the motion 
for that purpose. f k 

The Cierk read, as follows: / 

TREASURY DEPARTMENT, May 17, 1864. 


j vided tor by thi 


Sir: F have the honor to transmit herewith a communi- 
cation from Mr, E. Cornell, of Ithaca, New York, soliciting i| 


the. codperation of the Governmentgo the. extent of being. 

allowed to, import one entire Set-of the different models of 

steam agricultural machinery from Bugtand free of duty. 
Mr. Cornell writes: “ The great scarcity of agricultural 


| tabor, caused-by the heavy demand of the Government for 


men. to fill.thé ranks of our Army, has led to.an organized. 
moyement in the State of New York for the introduction 
of steam in the cultivation of farms.” ~.. sgh 
The obvious importance of this enterprise commends it 
to the favor of Congress, and may, perhaps, warrant the 
free. admission; of: steam-agricultural implements fora Jim- 
ited period, under the same general principle whichis now. 
recognized in the free admission of articleg for the use of 
the United. States. ~ ee es el S A 
“The whole matter is respectfully submitted for'your con- 


sideration. i : : 
Tam, very respectfully, DaB. Py CHASE, © 
poi ges atat i Secretary of thé Treastiry. ` 
Hon. THADDEUS- STEVENS, Chairman Committee of Ways. 
. and Means, House of Representatives, Washington, D: C., 


‘Mr. STEVENS.. I now move that: the com- 
mittee rise, for the purpose of closing debate. 


Mr. FENTON.. I think there will be no more 
debate. `- : a 7 
oMr. STEVENS. If there is not, I will, of 


course, withdraw the motion. auna PEP 

The question was stated on the amendment to: 
the amendment. : 

Mr. KASSON, . I will accept that as a substi- 
tute for the latter portion of my amendment. 

:Mt. HOLMAN. Ilmovetoamend tite-amend- 
ment by striking out the word ‘¢steam.”? There 
is no reason why this discrimination should be 
made in. favorof large capitalists engaged in farm- 
ing and:against the small capitalists; and the 
whole of this thing is in favor of large capitalists. 
There is no good reason why-this should be so. 
{live ina country where there is no steam ma- 
chinery used-in agriculture. This may be im- 
portant to the regions where men have a thousand 
acres each under cultivation. My constituents 
are small farmers and donot need this machin- 
ery. They have to pay duty on the agricultural 
implements which they use, which I think ought 
to come in duty free. . : 

Mr. KASSON. I hope that the gentleman 
from Indiana will not press hisamendment to the 
amendment. And, sir, our own manufacturers 
of agricultural implements not only can supply 
but do supply the entire demand cheaper than we 
can import them. That is not a practical benefit 
to agriculture; this is; and instead of being op- 
posed by those who fear that a like profit will be 
taken from some of the manufacturers of machin- 
cry it ought genetally to be supported, for if suc- 
cessful it will secevery shop in the country.at work 
in order to supply the machines here at home. 

If this be adopted the result will-be that only 
three or four machines will be imported, as it 
tales time to get the order out and the machinery 
imported. I hopethe amendment will be allowed 
to stand as it is. 

‘The amendment tothe amendment was rejected. 


The question then recurred on Mr. Kasson’s 
amendment. ‘ 
- The House divided; and-there were—ayes 68, 
noes 42, 

So the amendment was adopted. 


Mr. BROWN, of Wisconsin. I move to adopt 
the following as an additional section: 


Sec, 23. Andhe it further enacted, That whenever goods, 
p did merchandise shall be entered in bond, and the 
> to transfer such goods, wares, and mer- 
ise to another port Of entry in bond, he may appear 
he collector of the portto which the same are to be 
transferred, and may prove the value and produce invoices 
of the goods so imported, and give the bond in the same 
manner as by provision of law be is now required to prove 


value and give bond to the collector of the original port of + 


entry; and he shall, thereupon, be entitled to have his 
goods, wares, and merchandise forwarded in bond to the 
port of destination in the manner now provided by law. 
Mr. Chairman, the object of that amendment 
is to relieve merchants who are not upon the sea- 


board from ‘some of the inconveniences of being | 
| forced to appear before the collector of the ori- 


ginal port to enter and make these proofs. 
The amendment was rejected, 


Mr. MORRILL. I move this as the last 


| amendment ofthe Committee of Waysand Means, 


to come in at the cnd of the last. section: 

And provided further, That the duties:on all goods, wares, 
and merchandise imported from toreign countries not pro- 
act, shall be and remain as they were ac- 
cording to existing laws prior to the 29th of April, 1864. 

The amendment was agreed. to. 

Mi. MORRILL moved that the committee rise 


| and report the bill to the House. 


“The motion was agreed to. 


iments.” 


_.So.the committee rose; and the: Speaker having 
resumed the chair, Mr. Scuenck reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration and particularly House bill 
No. 494, to increase, duties. on imports, and for, 
other purposes, and had directed him ‘to report 
the same back to. the. House with sundry amend~ 


«ENROLLED. BILLS: nO © oo yes 3. 
:: Mr. COBB, from the Committee on- Enrolled 
Bills, reported that they had examined and found 
truly ‘enrolled -bills of the following titles; whén 
the Speaker signed the samer coit 00 
“An act (H. RvNo::293) to providé for the pay- 
ment.of the second regiment, third brigade, Ohio 


‘volunteer militia during the time they were mus- 


tered into the service of the United States; and 

‘An act (H. R. No. 455) to punish and prevent 
the counterfeiting of coin of the United States. 

o TARIFF BILL—AGAIN. , 

Mr. MORRILL. On page 25, lines nine and 
ten, I move, in the following paragraph, to strike 
out the words “ and stoneware above the capacity, 
of ten gallons:?’ mes 4 

On all.brown earthenware and common stoneware, gas 
retorts; stoneware not ornamented, and stoneware above 
the capacity of ten gallons, twenty-five per cent.ad valorem, 

And I call for the previous question on, the bill 
and amendments. 

The previous question was seco 
main question ordered. poate he woot 

‘The amendments were agreed to en masse, with 
the exception of the following, on which,separate. 
votes were asked, aa 

The first amendment upon which, a-separate, 
vote was asked was to ingert after the word tex- 
cept,” on page 37, in line five of section eighteen, 
the words ‘‘Jinsced, hides, and skins and.” 

Mr. DAWSON. called for tellers. 

Tellers were ordered; and Mr. Dawsonand Mr. 
FRANK were appointed. 

The House divided; and the tellers reported— 
ayes 18, noes 75. 

So the amendment was not agreed to. 


The next amendment upon which, a separate 
vole was requested was the following, as a new 
section: z 


Anil be it further enacted, That during a period of one 
year from the passage of this net, there may be imported 
into the United States, free of duty, any machinery designed 
for and adapted to the mavitacture of woven fabrics trom 
the fiber of flax or hemp, including all the preliminary pro- 
cesses required therefor; and that steam agricultural mi- 
chiuery and implements may be imported free of duty for 
one year froin the passage of this act. ` 1s 

Mr. STEVENS demanded the yeas and nays.’ 

The yeas and nays were ordered .:, Igis, 

The question. was put; and it was decided in the 
affirmative—yeas 68, nays 42; as follows: 

YEAS—Messrs. Allison, Arnold, Ashley, Blow, Boyd, 
Brooks, dames S. Brown, Ambrose W. Clark; Cobb, Cole, 
Heury Winter Davis, Thomas T. Davis, Dawes, Dawson, 
Driggs, Rdyerton, Eldridge, Fenton, Finck, Frank, Ganson, 
x00ch, Grider, Grinnell wold, Charles M. Harris, Her- 
rick, Higby, Hotchkiss, Asahel W. Hubbard, Jobn H. Hub- 
bard, Bulburd, Autehins, Jenckes, Julian, Kasson, Orlando 
Keilogg, Kiang, Le Blond, Littiejobn, Loan, Long, Loug- 
year, Mallory, Marvin, MeClurg, McDowell, Samuel F. 
Miller, Moorhead, Danicl Morris, Morrison, Orth, Patterson, 
Perham, Pruyn, Ross, Scofield, Shannon, Smithers,Tracy, 
Upson, Van Valkeuburgh, Wadsworth, Wiliam B. Wash- 
burn, Wheeler, Joseph W. White, Wider, and Windom—68, 

NAYS - Amex, Ancona, Baily, John D. Baldwin, 
Baxter, Beaman, Bliss, Coffroth, Denison, Eckley, Eliot, 
Garfield, Harding, Harrington, Holman, Ingersoll, Kelley, 
Vrancis W. Wellogg, Lazear, Marey, Morrill, fames R. 
Morris, Amos Myers, Leonard Myers, Noble, Odell, Charles 
ONeill, Pendleton, Perry, Price, John HM. Riec, Edward, 
H. Rollins, Starr, Stevens, Strouse, Thayer, Ward, Elihu 
B. Washburne, Chilton A. White, Williams, Wilson, and 
Woodbridge—42. 


So the amendment was agreed to. 


During the roll-call, 
Mr. SWEAT stated that upon all tariff ques- 


nded, and the 


| tions he was paired with Mr. KELLEY, 


Mr. WILLIAMS stated that. Mr. BROOMALL 
was paired with Mr. CHANLER. 

Mr. DAVIS, of Maryland, stated that Mr. 
CRESWELL was absent on account ofsickness, and 


; that Mr, WessTer was paired upon this bill with 


Mr. Harris, of Maryland. 

Mr. HOLMAN stated that Mr. Encuisn was 
detained from the House. by sickness in his 
family. : 5 

Mr. BLAINE stated that Mr. Prem had been 
detained from the House for three days past by 
illness. S 
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_ Mr. ANCONA stated that his colleague, Mr. 
Jounson; had gone home sick, and had paired 
with Mr. Anperson; also that Mr. MILLER, of 
Pennsylvania, was paired off. ie 

The result was then announced as above te- 
corded. eo : Pte 
:. The bill was then ordered to be engrossed and’ 
read athird time; and being engrossed, it was de- 
cordingly read the third time. 
-:Mr. HOLMAN demanded 
upon Lhe passage of the bill, 

The yeas and nays were ordered. ; 
‘The question was put; and it was decided in 
the affirmative—yeas 82, nays 26; as follows: 

YEAS — Messrs Allison, Ames, Ancona, Arnold, Ash- 
ledy, Baily, John D; Baldwin, Baxter, Blaine; Blow, Boyd, 
Ambrose. W. Clark, Cobb, Cole,; Henry Winter Davis, 
Thomas T. Davis, Dates, Denison, Driggs, Eckley, Eliot, 
Fenton, Frank; Garfield, Govch, Grinnell, Griswold, Hale, 
Higby, Hooper, ‘Hotchkiss, Asahel: W. Hubbard, John H. 
Hubbard,’ Itulburd,. Ingersoll, Jenckes, Julian, Kasson, 
Kelley, Francis: Wi: Kellogg, Orlando Kellogg, King, Little- 
john, Loan, Longyear, Marvin, McCturg, Samuel I. Miller, 
Moorhead, Morrill, Daniel Morris, Amos. Myers, Leonard 
Myers, Odell, Charles ONeill, Orth, Patterson, Perham, 
Price, Alexauder H. Rice, John H. Rice, Edward H. Rol- 
lins, Schenck, Scofield, Shannon, Smithers, Starr, Stevens, 
Strouse, "Thayer, ‘Tracy, Upson, Van Valkenburgh, ihu 
B, Washburne, William B. Washburn, Wheeler, Williams,: 
Wilder, Wilson, Windom, and Woodbridge—82.. -- : 
>» NAYS—Messrs. Bliss, James S. Brown, Edgerton; Eld- 
ridge, Finck, Gridergdarding, Harrington, Chartes M. Har- 
ris, Herrick, HolmatyHutchins, Le Blond, Long, Mallory, 
Marcy; McDowell, Morrison, ‘Noble, Pendleton, Perry, 
Prayn, Ross, Wadsworth, Chilton A. White, and Joseph’ 
We White- 26. : Eon 
' So the bill was passed. 

-During the ro}i-call, ae i : 

Mr; MOORHEAD stated that: Mr. McAutris- 
TER, who would have voted for the bill, was paired 
off with some gentleman on the other side of the 
House. 

Mr. WASHBURN, of Massachusetts, stated 
that Mr. BourweLi was paired off with Mr. Miv- 
DLETON.. . 

Mr. ODELL stated that Mr. STEELE, of New 
York; was called home in consequence of sick- 
ness. 

Mr. MORRIS, of Ohio. I have paired off with 
Mr. Bram, of West Virginia. I had forgotten 
the fact, and if { have given any vote which will 
change the result I ask to have it withdrawn. 
“Mr. MORRILL moved to reconsider the vote 
by which the bill was- passed; and also moved to 
lay the motion to reconsider-on the table. 

"The latter motion was agreed to. 


D LEAVES OF ABSENCE, 


. Mr. PRUYN, I ask leave of absence for one 
week. . 
There was no objection, and the leave was 
granted. : 
Mr. HALE. I ask leave of absence for my 
colleague, Mr. McALLISTER, for one week, ° 
There. was. no objection, and the leave wag 
ranted, ss : a 
Mr. GRINNELL. Iask leave of absence for 
myself from Wednesday next, on: account of 
sickness in my family. 
. There was no objection, and the leave was 


the yeas. and'nays 


granted. : 
Mr. BOYD. I ask leave of absence for five. 
days. : ; 
‘There was no objection, and the leave was 
granted. 


And then, on motion of Mr, FENTON, (at 
twenty minutes past five o’clock, p.m., the House 
adjourned till Monday. ` 


IN SENATE. 
Moxnpay, June 6, 1864. 
Prayer by the Chaplain, Rev. Dr. Bowman. 
The Secretary proceeded to read the Journal. of 
Saturday... | 
Mr. SHERMAN. Ido not see that any one | 
is listening to the reading of the Journal, and I) 
therefore move that it be dispensed with. . | 
The PRESIDENT pro tempore. The further | 
reading will be dispensed with, if there be no ob- | 
jection. The Chair hears none. 
PETITIONS AND MEMORIALS: 
Mr. WILSON presented. seventeen memori- 


als of citizens of Massachusetts, remonstraling 
against the extension of the Goodyear patent for 
the manufacture of vulcanized ‘India rubber; 
which were referred to the Committee on Patents 
and the Patent Office. 


. The PRESIDENT pro tempore presented a pe- 
tition of men and women of Candia, New Hamp- 
shire, praying for the abolition of slavery and 
such an amendment of the Constitution as will 
forever, prohibit its existence in any portion of 
the Union; which was referred to the select com- 
mittee on slavery and freedmen.. |...” : 
~The PRESIDENT pro. tempore also presented 
a mémoriäl of commanders and lieutenant com- 
manders in the United Statés Navy praying for 
an increase of. the grades of captain and com- 
mander in the Navy} which was referred to. | 
Committée on Naval Affairs. ` i 


Chamber of 


remonistrating against action at the present session 


of Congress terminating” the reciprocity. treaty 
between the United States and Great Britain, and 
praying that the whole subject. be referred to an 
international commission; which was-referred to 
the Committee on Foreign Relations.” i 
-Mr. MORGAN presented a.petition of citizens 
of the United States praying for the passage of 
the bill (H. R. No. 276) to secure to persons in 


the military and naval service of the United States | 


homesteads on confiscated or forfeited estates in 
insurrectionary districts; which was ‘referred to 
the Committee.on Public Lands, |. °- 

Mr. SUMNER ‘presented. seven petitions of 
men and women of the United States, praying: 
foi the abolition of slavery and such an amend-, 
ment sf the Constitution as will forever prohibit, 
its existence in any portion of the Union;,which 
were referred to the sélect committee on slavery 
and freedmen. mete : 

REPORTS FROM COMMITTEES. 


Mr. HENDRICKS. The Committee on Pub- 
lic Lands, to whom was referred a bill (S; No. 
277) making a grant of lands to the Territories 
of Dakota and {daho, in alternate sections, to aid 
in thé construction of certain railroads in ‘said 
Territories, to connect with the railroad system 
of Minnesota; have directed me to report il with- 
out amendment, and with a recommendation that 
the further consideration thereof be postponed to 
the next session of Congress, on the ground that 
the committee has not sufficient information in 
respect to the Jocalities and the geography of that 
country to make a report in favor of the bill at 
thistime: : : i ; 

Mr. FESSENDEN, from the Committee on’ 
Finance, to whom was referred a bill (H. R. No. 


i 240) making appropriations for the current-and 


contingent expenses of the Indian department? 
and for fulfilling treaty stipulations with various 


Indian tribes, for the year ending June 30, 1865; 


reported it with amendments, 

Mr. TLENDRICKS, from the Committee on 
Public Lands, to whom was referred a memorial 
of O: C. Nielson, reported a bill ($. No. 301) 
for the sale of a lot of land in Lowa, in the Fort 
Crawford reservation; which was read and passed 
to a second reading. 

Mr. ANTHONY, from the Committee on 
Printing, to whom was referred a resolution to 
print five thousand additional copies of the Army 
Register for the use of the Senate, reported it 
without amendment. : 

The Senate proceeded to consider the resolu- 
tion, and it was agreed to. 


PRINTING OF NATIONAL CURRENCY BILL. 


Mr. SHERMAN submitied the following res- 
olution; which was referred to the Committee on 
Printing: 

Resolved, That two thousand copies of the currency act 
be printed for the use of the Comptroller of the Currency. 
AFRICAN SLAVE TRADE. 

Mr. SUMNER submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 7 i 


Resolved, That the President be requested, if not incom- 
patible with the public interests, to communicate to the 
Senate any information that may have been recently re- 
ceived in regard to the condition of the African slave trade, 
and measures for its suppression in the island of Cuba. 


MESSAGE FROM THE HOUSE. 

A message from the. House of Representatives, 
by Mr. McPuresson, its Clerk, announced that 
the House of Representatives had passed the fol- 
lowing bills; in which it requested the concur- 
rence of the Senate: — y 

A bill (No. 494) to increase the duties on im- 
ports, and for other purposes; and i 


| 


not less than $1 26. per nere, 


» Mr. HENDRICKS. 
a.view to dispose of it 
resolution Noz Be.) 0% 5 Panis 
» The motion was agreed to;:and the Senate re~i 
sumed thë consideration tof: the joint! resolution 
(S. No.8) for the relief of the State of Wiscon: 
sin, : ehter cee: Jeri og Oa 

The PRESIDENT pro tempore: 7Fhe question 
is‘on concurring-in: the ‘Senate: with the amend- 
ment: made:as: in “Committee! of ‘the “Whole, ‘ad 
amended. 00 7b aoni ca yee Di oim 

Thearmendinent; asamended, was concurred in. 
“The joint resolution was ordered to beven- 
grossed. forà third. reading, and. was: read the 
third time, i ; : 

Mr. SHERM 


d move totakeup; with 
if possible, Senate joint 


AN. „I notice that: the Senator 


‘from lowa (Mr. Harran] is absent, and I think 


hé had'an amendment’ that he desiréd to offer or 
was about to offer when this resolution went over 
on Saturday, 1 hope, therefore, it will be passed 
over for thé present. © - f i , 
Mr. HENDRICKS.. He did offer his amend 
ment. Ele had several amendments which were 
offered. ` 
Mr. FESSENDEN. He rose to offer an amend- 
ment-when the resolution went over. ; 
Mr. SHERMAN. 1 understand he rose to 
offer another amendment when it went over. As 
we dispensed with the reading of the Journal this 
morning, we commenced business a little ‘sooner 
than ordinary, and k- suppose he wili be in pres- 
ently. J do not wish to delay it, myself. ; Let it 
lie over for a few. minutes until he comes in, and, 
then I will make no objection toits =. g oo 
Mr. LIENDRICKS., [had not observed that 
he was not present. 0 oa, ; : 
The PRESIDENT pro tempore. The bill will 
be passed over for the present... 


SHIP CANAL IN WISCONSIN. 


Mr. CARLILE, If the Senator from Indiana 
isnot ready: to, proceed with that resolution, I 
will move to take up the bill (S.No. 211) grant- 
ing to the State of Wisconsin a donation of pub- 
lic land to aid in the construction of a ship canal 
at the head of Sturgeon bay, in the county of 
Door, in said State, to connect the waters of 
Green bay with Lake Michigan in said State. - 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill. It proposes to grant to the State, 
of Wisconsin, for the purpose of aiding -the State 
inconstructing and completing the canal, two hun- 
dred thousand acres of publiclands, to beselected 
in subdivisions, agreeably to the United States: 
surveys by an agent or agents to be appointed by 
the Governor of the State, subject do the approval 
of the Seerctary of the Interior, from any lands 
lying east of the eighty-ninth meridian of longitude 
and north of the forty-fourth parallel of latitude, . 
within the State of Wisconsin, and the upper 
peninsula of the State of Michigan, subject to pri- 
vateentry. ‘The lands thus granted are to be sub- 
ject to the disposal of the Legislature of the State 
‘Yor the purposes mentioned, and no other, and the 
canal is to be and remain a public highway for; 
the use of the Government of the United States, 
free from toll or other charge upon the vessels of 
the Government engaged in the public service, or 
upon vesselyemployed by the Government in the 
transportation of any property or troops of the 
United States. If the canal is not commenced. 
within three and completed within, ten, years the 
Siate of Wisconsin is to be bound to pay to the 
United States the amount which may be received, 
upon the sale of any part of the lands by the State,. 

- the title to the pur- 


a 


chasers under the State remaining valid. 


June 6 


The TL gislature of the State Sti sė to b 
Kept an accurate account of the sales and net pro- 


the Jands and canal, with such interest, the State 
is-to be allowed to tax for the use of the canal 
only such tolls as shall Be sufficient to pay all ne- 
gessary expenses forthe care; charge, and.repairs 
of the sameé. , Before itishall be competent for the 
State to dispose of any of the lands to be. selected 
the routetof thé: canal is to. be established, atid a 
plat-or. plats;thereof to-be filed in the offite of the 
Conmuissivnerofthe General Land Office; but the 
canal is to beat least one hundred feet wide, with 
aide pul ofixeater of fifteen feet in a 
-pThe Cotamittee on Publie: Lands reported: the 
bill with amendments. Lhe first amendment: was 
in scetion one, line five, to strike out the ward 
stwo and. insert  one;’? so. that it will ready 
_ hat there be, and is hereby, granted to the sald State 
of ,Wiecansin, for tive purpose of aiding suid State in con- 
Struceiiig’and ‘completing said canal; one huridred thou- 
sand acres of public lands, &e7 : meas oP 
oP 'aniendment was'agreed to. ooo 

The ‘next. Amendment was th section one, line 
nine, after the word “lying’’ to strike ‘out the 
following words: ae ee 

Kast of the elyhty-ninth meridian of longitude and north 
of the forty-Sourth parallel of latitude, within the State of 
Wisconsin, and the upper peninsula of the: State of Michi- 
gan, subject to private entry, 

And to insert in lieu thereof: 


Within sixty miles of the western terininus of said ca- 
nal, subject to private enwy: Provided, ‘Tar all lands to 
which the right of predinption or bomestend settlement 

+ his attached, and tands heretofore reserved to the United 
States by any act of Congréss, or in any other manner by 
couipotent, authority, aa also mineral lands, be; and they 
ary diareby, excepted trom the grant herein made, 


-Ebe amendment was agreed to. 


‘Lhe bill was reported to the Senate as amended, 
and the amend ments-were concurred in. 


Mr, GRIMES. Poobserve that this bill em- 
bodies what T undétstand to be a’ new principle 
in granting.the public lands; and J ‘merely rise 
té inquire of the Committee on Public Lands 
whether they are prepared to recommend that 
Congress shall adoptas the settled policy in the 
future the principle upon which L think this bill 
is based. Tléretofore it has been the rule, if fam 
notmistaken, thatlinds have always been gratited 
in altermate sections, the reserved sections being 
invariably increased in value’ in consequence of 
the grant'to the State or Territory or company, 
dhid thus thé Federal Government has not been 
the losér pecuniarily by the grant. This bill, I 
obserte, allows the Stato to take the lands to be 
granted in a solid body anywhere beyond a cer- 
tain parallel of latitude, -Thus they can take up 
ove hundred thousand acres of land and retain it 
entirely exempt from taxation or settlement, or 
occupation of any kind, and much to the detri- 
ment, ifscems to me, of the public interests. Tt 
is unlike any bill that I have known that has 
passed Congress. 

Mr, HARLAN. My colleague is right in the 
staternent.of the fact and principle involved in this 
bill.” ‘There are no reservations made of alternate 
sections. Itis intended that the State may select 
any public lands within a limit of sixty miles to 
än amount not exceeding one hundred thousand 
acres, to aid in constructing this work. The reason 
the committee authorized the report of the bill 
with that amendment, reducing the amount of 
land granted, was because of their conviction of 
the great importance of the work itself: They 
believed that the work was of ‘sufficient conse- 
ae to justify the Government in making a 
direct appropriation from the Treasury, but they 
were not willing at this time in the condition of 
the country to recommend an appropriation of the 
money. Hence they agreed to report a bill mak- 
ing a direct appropriation of lands instead of 
money. Itis on a new principle. There are no 


reservations made, and the Government will de- 


rive no advantage. from the ** construction of the 


work in the increased value to other lands that-| 
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may be re f 
to the Senate t 

prineiple that cot 
they thought the 


ficient import- 
n ofthe money 
ra thát this will 
belake, and that 
“purpose of pro-. 

statement I leave 


cedent, 2) 1) ds ites wit : : 
The honorable Senator from Iowa has hardly. 
stated the importance ofthe opening of this point 


in as Strong language as the, facts’ will bear. Lt. 
is a long distance between the harbor of Sheboy-. 
gan, the only one that is open to vesselsina storm, 
-and Death’s Door upon the north, the entrance 


take place: “The opening of this canal of only a 
mile and. a’ half wil! connect the deep watérs of 
Green’ bay with Lake Michigan, and will shorten 
the navigation for all vessels that desire to go to 
Green bay when they are on the way to Chi- 
cago probably one hundred and fifty miles on the 
round trip. 

The bill was ordered to be engrossed for a 
third reading; was. read thethird time, and passed, 


LAND. CLAIMS OF WISCONSIN——AGAIN, 


Mr. DOOLITTLE. The Senator from lowa 
[Mr. Hannan] is nowin his seat, and I hope the 
resolution called up by the Senator from Indiana 
a short time since will now resume its place and 
be taken up for consideration. 

Mr. CONNESS. I hope the Senator from In- 
diana will consent, as that resolution will proba- 


California, which was under consideration the 
other day and which will not now excite any dis+ 
cussion, as we are agreed upon it, and letit be 
passed. \t-will only occupy a moment, With 
his consent Lwill make the motion to take up that 
bill. : d 

The PRESIDENT pro tempore. Does the Sen- 
ator from Wisconsin withdraw. his motion ? 

Mr. DOOLITTLE. 
able friend from California that Ido not know 
that this resolution js to be discussed any more 
than it- has been discussed; we are ready to vote 
as | understand it. 

Mr. CONNESS. I hope that-will be the case. 
I have no objection to its being taken up if that 
is 80. - 

The motion was agreed to; and the Senate re- 
sumed the consideration of the joint resolution 
(3. No. 8) for the relief of the State of Wisconsin. 

The PRESIDENT pro tempore. The question 
is on the passage of the resolution. 

Mr. HARLAN. 
amend the amendment adopted in Committee of 


after the word ‘canal’? in the twentieth Hne. 


dering the resolution to be read a third time. 

Mr. HARLAN. [ offered that amendment at 
the moment the special order was called up on 
last Saturday, so that I think the question was 
not put upon it at the time. 

The PRESIDENT pro tempore. The Senator 
may not be aware of the fact that the resolution 
has been up this morning and been ordered to a 
third reading when the Senator. was out of his 
seat, 

Mr. HARLAN. Then I move areconsidera- 
tion of the vote ordering the resolution to be read 
a third time. . l 

Mr. HOWE. Ido not wisk to take any ad- 
vantage, but really I suppose the Senator is not 


as he was not present. Poris 


| make a motion to reconsider the vote by- which 


as a harbor on the west coast of Lake Michigan. | 


of Green bay, one hundred and fifty miles prob- | 
ably; and on that coast shipwrecks sometimes | 


bly occupy the morning lour, to allow me to call | 
up the bill in relation to the College Rancho in 


I will say to my honor- | 


I moved on last Saturday to | 


the Whole by striking out all of the amendment | 


The PRESIDENT pro tempore. ‘It will bene- į 
cessary for the Senator to reconsider the vote or- | 


authorized to move a reconsideration of that vote, | 


‘Mi. TRUMBULL. I was present, and I will 
the joint resolution was ordered to a third reading, 
-Fhe motion was agreed to. i 

Mr. HARLAN. I nowgnake the motion to 


amend the -amendment by- striking out all-after 
‘the word “‘ canal’? in the-twentieth line to theiend 


of the amendment. `x Ce ey, 
‘The PRESIDENT pro tempore. ii There is án- 


other vote that will have to be reconsidened first, 


and that is on, concurring in the amendment made 


‘in Comamittee.of the Whole as amended; That 
: will .berexarded as reconsidered by unanimous 


consent, if there be no objection. oec o 5 
“Mr. HARLAN, I now. move to strike out all 
of the amendment after the word *“ canal,” inthe: 


_twentieth line, in the following words: 


And the said Secretary shall also-séttle and allow to. the 


Mitwaukec and Rock River Canal-Company-suth sams of 


money as‘have been properly expended ‘by said ‘company 
inthe survey and location of said canal, in the construction 
thereof as far as the same has been constructéed, together 
with dams, locks, and slack-water navigation, and in the 
managementand keeping the: same in repair 5 and tie sani¢e 
shall be paid to the said canak company out of any nioney’ 
in the Treasury not othétwise appropriated, not exceeding’ 
in amount, however, the-balance charged against the State 
of Wisconsin upon the sales of said canal lands, as above 


` required, after deducting the sum allowed said State for 


money:paid by her out of the same fì The same to be: 
receivetl by said canal company in fi ayment and satis- 
faction of all-claims of sald company against-the State of 
Wisconsin and of the United States.on account of said ca: 
nal land grant, or on account of any action of the Territory 
or State of Wisconsin, or of the United States, in relation 
thereto. ° 

Sec. 2. And be it further resolved, ‘That the Commis- 
sioner. of the General Land Office be, and he is hereby; ap- 
pointed commissioner to, adjust the accounts herein pro- 
vided for, under the supervision of the Secretary of the Yn- 
terior; and-to determine what sum shall be charged to said 
State of Wisconsin for the kinds granted for the construe- 
tion of said canals and what. sums shall: be credited, re- 
spectively, to said State and said company for the moneys 
expended by them in the construction of said locks and 
canal as herein provided. 


I ask for the yeas and nays upon ‘this amend- 
ment, 

The yeas and nays were ordered, 

Mr. TRUMBULL. [should like to have an 
explanation of the effect of that amendment be- 
fore voting upon it.. 1 do not know that} under- 
stand it, I hope thatthe Senator from towa, or 
some other Senator, will explain the effect. of it... 

Mr. DOOLITTLE. Ido not wish to take up: 
time in discussing it, but I will simply say this 


to my friend from lowa: originally those of us 
N y g 


who bave represented the State of Wisconsin have 
made thesameclhaim which the Senator from Iowa 
now makes in our behalf; that is to say, that it 
belonged to us to settle:iwith our incorporated 
companies and did not belong to Congress; yet, 
feom the fact that the committees of the [louse 
of Representatives and the committees of the Sen- 
ate have always reported that we stood in the po- 
sition of a trustee for the benefit of this company, 
holding these lands, and that we were sọ related 
to them that it wasnecessaty that Congress should 
make some provision or some kind of settlement 
with the company, we have felt ourselves con- 
strained to yield to the judgment cf the commit- 
teesand have consented that this settlement should 
take place in this way. Ishall, therefore, becon- 
strained to vote against the amend mentof the Sen- 
ator from Iowa because I want this thing to come 
to an end; it is nearly twenty years old, and un- 
less we accede to what the committee report we 
shall never getan end to this thing and never have 
it settled and Wisconsin will be out of her five per 
cent. fund, 

Mr. POMEROY. I willsay inaddition to what 
the Senator from Wisconsin has said that the 
committee have-had the matter in charge fortwo 
years. We-made a report upon it last year, but 
the committee were not unanimous, and we did 
not press it tothe vote. This year the same sub- 
ject-was before the committee and we have ngreed 
finally, unanimously, to this report, and T think 
the bill ought to pass as the committee have re- 
ported it. = f 

Mr. TRUMBULL. The committee were not 
unanimous: Tunderstand the Senator from lowa, 
the chairman of the committee, to object to it. 

Mr. POMEROY. This resolution was reported 


| from the Committee on Claims and not from the 


Committee on Public Lands, I never knew that 
the Committee on Public Lands had anything to 
do with it. b z; 

Mr.CLARK. 


I donot think this amendment 
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ought to prevail. The Committee on Claims con- 
sidered this matter very carefully, not only this 
year, but they have considered it for several 
years, and they have always refused toallow the 
State of Wisconsin to have her five per cent. until 
this company were finally settled with. The com- 
miltee desire to adjust the whole matter. They 
are further aware that unless it is adjusted in this 
way this company must always be the losers. 
They were drawn into an investment of their 
money in this enterprise by the understanding 
with them on the partof the Territory of Wiscon- 
sin that it was to be carried forward and to be 
made effectual. By the withdrawal of the proceeds 
of the Jand from the purposes of the grant, this 
company were left entirely without the benefit 
that they expected from the canal after expending 
their money; and now the committee think it 
would bea hardship, when the Territory was act- 
ing as trustee for that company and held these 
funds and withdrew them from the purposes of 
the grant, to allow the Territory, or what is now 
the State, of Wisconsin to have her five per cent. 
of the public money for schools, which has been 
retained, withouta settlement with that company. 
She was the trustee in some sort forthe company 
as well as for the Government; and the question 
now is,in my judgment, whether we will allow 
her to have her settlement and have her five per 
cent. fund and leave that company to hunt the 
State of Wisconsin, but never to receive what 
they ought to have had. in my judgment, it is 
very much better, if anything be done, that the 
whole matter be settled now and settled satisfac- 
torily by the Commissioner of the General Land 
Office, if it can be done. The committee were 
willing if this matter could be settled up with all 
three parties, the Government, the State of Wis- 
consin, and the canal company, to let the settle- 
ment be made in this way. j . 

1 hope, therefore, the resolution will not be 
amended as now proposed by the Senator from 
Iowa. I certainly should feel bound to vote 
against it if it was. 1 doubt very much whether 
the State of Wisconsin has not been more to blame 
than the canal company, if anybody has heen to 
blame. itis said that the scheme was impracti- 
cable. I think it was impracticable; but if it was 
impracticable, that is no reason why the canal 
company should lose its investment, It was a 
corporation within that State; and, it is said, they 
did not pay in their funds. They had no funds 
to pay in. When the Territory of Wisconsin 
withdrew the land grant they could not command 
the funds to carry it on. It was impossible; it 
was ‘without their control. I am imputing no 
blame to the State of Wisconsin; I am imputing 
no blame to the canal company; I am mercly 
showing, if I can, why the company should be 
settled with, and why the work was not carried 
on. | think this amendment should not be made. 

Mr. WILKINSON. | think this amendment 
ought tobeadopted. The simple question, as I un- 
derstand it, is this: the Government of the United 
States owes the State of Wisconsin about two 
hundred and fifty thousand dollars. The original 
resolution proposes to pay that sum, which has 
Jain in the ‘Treasury of the United States for a 
great many years, to the State of Wisconsin, 
upon one condition, that there shall be deducted 
therefrom about one hundred thousand dollars, 
which Wisconsin had received for certain Jand, 
which land was appropriated to this canal com- 
pany, and which money Wisconsin had appro- 
priated to herown use. The balance of the money, 
being about one hundred and fifty thousand dol- 
lars, by the report of the Committee on Claims, is 
either to be paid to the canal company in Wis- 
consin or to lie in the Treasury of the United 
States. Lam opposed to saddling upon the State 
of Wisconsin in this resolution the unliquidated 
claims of this canal company. [do not think it 
is fair that a defunct, bankrupt company should 
come in, when Wisconsin asks to be paid her per- 
centage upon the sales of the public lands, and 
undertake to saddle this unliquidated claim upon 
this resolution. The portion of the amendment 
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of the committee which is now proposed to be 
stricken out does not provide that Wisconsin 
shall pay anything over to this company, but it 
provides that the money which would otherwise 
be left in the Treasury of the United States shall 
be paid over to this company, as | understand it. 
Am I not right? 

Mr. HARLAN. It will come out of the five. 
per cent. fund, f 

Mr. WILKINSON. A portion of this five 
per cent. fund is to be kept back from the amount 
which would have been due to the State of Wis- 
consin had she not received this land. It is pro~ 
posed further, in addition to settling with the 
State of Wisconsin and paying overto her what 
is justly and equitably due, after deducting all rea- 
sonable offsets, that out of what is left of this 
sum we shall establish a commission to adjudi- 
cate the claims and interests of this company. 
do not believe it is right. I do not believe this 
system of legislation is right. Ido not believe it 
is fair for us to incorporate into a resolution of 
this nature, which ought to be a plain and simple 
settlement of the accounts of Wisconsin, the in- 
terest and claims of a defunct company in that 
State, and attempt to saddle it upon this resolu- 
tion. Tf there is anything due to this company 
why cannot they bring in their independent bill 
and'let the Committee on Claims report upon it? 
And if they say it is right I will vote for it. So 
fay as the State of Wisconsin is concerned, her 
account can be settled very easily. It is known 
how much land she reccived; it is known just 
how much money she paid to this company; and 
charging her with the balance and taking it out 
of the $250,000, or thereabouts, which was due 
to the State of Wisconsin settles the whole thing, 
so far as the State is concerned, very easily. 

It is said that here is a just and honest claim 
of the State, but this company, as I understand 
it, like the dog in the manger, says to the State: 
« You shall not have this money unless we can 
saddle our claim on the resolution, and let your 
good bill carry our bad onc through Congress.” 

do not like such legislation. 

Mr. CLARK. The Senator from Minnesota 
mistakes this matter very much, | think. If he 
will look a little into the history of the transac- 
tion he will find that there was a provision passed 
by Congress that the State of Wisconsin should 
be entitled to her five per cent, when she had set- 
tled with the canal company. Congress imposed 
it upon the State of Wisconsin that she should 
settle with the canal company. 


Mr. HARLAN. I think the Senator is in 
error, 

“Mr. DAVIS. Ido not understand the law to 
be so. 


Mr. CLARK. That is the way I interpret the 
law, and the way the law has been held for some 
time, for the Stateof Wisconsin has been contin- 
ually coming to ask to be settled with without 
reference to the canal company, and Congress has 
said, ‘ No, we will hold you to settle with the 
canal company.” They have failed to doit. They 
now come and ask to be settled with; but, instead 
of holding them to settle with the canal company, 
we propose that Congress shall retain the money 
which would belong to them and settle with the 
company themselves; in that way the thing may 
be settled. ‘Chat is the way 1 understand the 
matter, and I think it is the fair interpretation of 
it. Itis saddling no debtupon the State of Wis- 
consin. - : 

Mr. WILKINSON. I understand that. 

Mr. CLARK. The Senator says he under- 
stands that. He said a moment ago that if the 
canal company would come to the Committee on 
Claims and present their claim and they should į 
reportin favor of it, he would vote to pay it. This 
resolution provides that the claim shall be ascer- 
tained, and, after the State of Wisconsin is fairly 
settled with, they agree to take what they areen- 
titled to, not exceeding the fund, and the com- 
mittee are inclined to say that they ought to have 
it, and that the thing had better bé adjusted at the 
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same time. As F understand it, it is saddling no- | 
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body with any debt, taking no money from any 
body, but giving to the company their fairex pends: 
iture, what they have fairly put into this fund. 

I think the Senator from Towa was very—I was- 
about to say, unjust; I will not say that, because 
he is never unjust—I think perhaps he was a little 
hard in ‘his talk about lobbying a claim through,» 
and that the United States was called upon-to pay* 
it. Nobody contends or pretends, that] am aware. 
that suchis the case. :Å do not believe the’ com-: 
Missioner or anybody else would allow thats’: Jti 
was urged in the committee that we should allow: 
the interest. The committee did not think itbest’ 
to do it, but thought the whole matter might be 
fairly adjusted inthis way. ‘It ig very-true,as the 
Senator from Vermont (Mr. CorL AMER} stated, 
the public might be deprived of the benefit of the: 
school fund which the State of Wisconsin would: 
otherwise have, but that will result from the pre: 
vious legislation. Ihave no objection that Wis-: 
consin should be heli to keep that-school fund: 
good, not the least; but I think it is important: 
that this whole matter should be adjusted.’ F 

Mr: HARLAN: Ehave beengreatly surprised: 
that 1 should differ from the: Senator‘from News 
Hampshire on a subject of this kind, for kkoów 
how very clear his perceptions are, how careful: 
he is in the examination of subjects, and T-know! 
how just-he is, but I think he does misap rehend: 
the facts and the law in this case. . If Tenders 
stand it correctly, he has misstated it this mornings 

Wisconsin became entitled to the five per cent. 
on the entire proceeds of the sales of the public 
lands, not by virtue of the law admitting her 
into the Union, but under a law enacted in 1841; 
providing for the distribution of the sules-of the 
public land, and granting preémption ‘rights. 
After the enactment of that Jaw éacti of thenew 
States thence afterwards to -be:admitted into the 
Union’ became entitled to this five-per cent., and 
also to five hundred thousand acres-of. the. publi¢ 
lands to be selected by the new States: ‘The law 
to which the Senator has referred isa law author+ 
izing Wisconsin to divert this fund from. the 
original purpose to a new purpose. In ceding to 
the State to make this diversion from internal 
purposes to the support of schools the Govern- 
ment imposed the condition that the State of 
Wisconsin should pay the obligations of the 
Territory of Wisconsin arising under this canal 
grant. ‘That is the true state of ‘the case... Wis- 
consin would have been entitled to this five per 
cent. anid to the five hundred thousand acres of 
public lands under the law of 1841. 

Mr. CLARK. 1 hold the daw in my hand, 
and by the act of May 29, 1848, for the admis- 
sionof Wisconsin into the Union, itwas provided: 

Suc. 2. And be it further enacted, That the assent of 
Congress is hereby given to the first, second, fourth, and 
fifth resolutions adopted by said convention, and appenited 
to said constitution; and the acts of Congress reterred to 
in the said resolutions are hereby amended eo that the 
lands granted by the provisions of the several acts referred 
to in the said first and fourth resolutions, and the proceeds 
of said lands, and the five per cent. of the net proceeds of 
the public jands therein mentioned, shall be held and dis- 
posed of by said State in the manner and for the purposes 
recommended by said convention. SR ER bd 
Provided, That the Jiabilives incurred by the. territorial 
government of Wisconsin under the act entitled “An act 
to grant a quantity of Iand to the Territory of Wisconsih 
for the purpose of aiding in opening a canal to connect the 
waters of Lake Michigan with those of Rock river,??.here- 
inbefore referred to, shall be paid and discharged by.the 
State of Wisconsin. 

Mr. BARLAN. Certainly; that is as Į under- 
stood it, Mr. President. There is no new. grant 
in that law, none whatever. itrefers to the ori- 
ginal laws under which the State would have been 
entitled to this five per cent. and to the five hun- 
dred thousand acres of land. There is no new - 
grant; but Wisconsin in her application to be- 
come a State of the Union asks leave to divert 
that fund from works of internal improvement to 
school purposes, and in permitting this diversion 
Congress says, “ You may make this diversion, 
provided you will pay the liabilities of the Terri 
tory of Wisconsin originating under a lawappro- 
priating land for canal: purposes. Wisconsin 
then derivesnothing from that law whateyer. She 
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agrees to fulfill the obligations of the Territory, and 
the only obligation pertinent for examination here 
to-day,asit seems to me, is her obligation to pay 
the. United States ¢2 50 an acre for that land, pro- 
vided the canal should not be completed in ten 
years, Ithas been thus understood from thas.time 
tothe present, and she hasbeen charged with the 
whole of that land at that rate from that-time to 
this. : : 

The case then ‘stands thus: Wisconsin has a 
right to five per cent. of the net proceeds of the 
sales.of the public lands. She has received the 
whole ofthis in money as it fell due up to 1854, 
and since thenin credits which have been entered 
onthe books of the Treasury of the United States; 
so that-she has received upto-this time the whole 
of that five per cent., either in money or in cred- 
its on the books of the Department. Batshe has 
received since then her 500,000 acres of land, and 
had received before that 138,000 acres of land, 
which was diminished by 13,000, I think, which 
was added to and became a part of the 500,000 
acres, leaving an excess appropriated to Wis- 
consin of 125,000 acres of land more than the 
other new States received. She bas received in 
money and in credits the whole of the five per 
cent.; she has received in land 625,000 acres, 
125,000 acres of land more than enough to make 
her equal with the other new landed States in this 
respect. : For that excess of 125,000 acres she has 
been charged at the Treasury Department at the 
rate of $2 50 an acre. 

What I seek to do is to so modify that charge 
as to hold her responsible for this excess of one 
hundred and twenty-five thousand acres of land 
at the rate of $1 25 an acre, not that she will be 
entitled to this under the law technically, but as 
she sold the land for $1 25 an acre, as it is said, 
and {think truly, it would seem to me to be wrong 
to hold her responsible for the $2 50 an acre for 
this excess. lt would be unjust to Wisconsin. 
If we charge her thatamount she would not then 
be equal to the other new States in this respect; 
she will have been charged too mach. But if you 
charge her $1 25 an acre only she will stand on 
an equal footing with the other new States. If 
the amendment [ suggested on Saturday should 

revail this will be settled in that way, putting 

ner on an equal footing with the other States, giv- 
ing her the whole of her five per cent. and the 
whole of her five hundred thousand acres of land, 

But the Committee on Claims propose to mod- 
ify this, first, by giving Wisconsin an additional 
credit. You charge her with one hundred and 
twenty-five thousand acres of land at $1 25 an 
acre, and then credit her with “the amount that 
has been legally and properly applied by said State 
or Territory towards the cost of selling said land, 
and towards the construction of said canal? Ar 
that remains in the amendment of the committee 
you will have given Wisconsin that much in ex- 
cess of the other new States. But then the com- 
mittée proposes, in the next place, to take out of 
the treasury of Wisconsin indirectly, to take out 
of her schoo} fund, to diminish her five per cent, 
the whole amount that may have been applied to 
this work by a corporation existing in Wisconsin, 
to take the money provided for by Congress in 
1841 and granted to all the uew States, which the 
most of them have since diverted for the support 
of schools, to take it away from the school fund 
and turn it over to this rotten ‘corporation; and 
they do this on what ground? Because they 
say it is probable that Wisconsin will not pay 
that company. Why do they mistrust Wiscon- 
gin? Why do they suppose that the State of 
Wisconsin will net pay that claim if it is ajust 
claim? Dothey suppose that the people of Wis- 
consin are an unjust community; thatthe Legis- 
lature of Wisconsin cannot be trusted to settle 
claims: between their own corporations and the 
State itself? There is no other pretext alleged 
here on this floor. 

Mr-HENDRICKS. Ifthe Senator will allow 
me, I will answer his question on that particular 
point by stating to him that the State of Wiscon- | 
sin pleaded the statute of limitations by her Gov- 


ernor. {I 


Mr. HARLAN. Bat that would not control | 
the Legislature, [| suppose the statute of limita- 
tions in Wisconsin is a creature of the Le 
ture itself. The Legislature that enacted that} 
statute of limitations can modify or repeal it; go | 
that the answer of the Senator goes for naught. | 


Mr. HOWE. Allow me to make one remark in 
regard to the answer of the Senator from Indiana. 
ldo not know upon what authority be asserts that 
the State of Wisconsin pleads the statute of limita- 
tions. 1 do not know that she has ever done it. 
Í do not know that she has ever been impleaded 
in this: cause or by this company. I know that 
by her constitution her courts are open to the 
suits of her citizens and of all the citizens who 
can sue in any of the courts of the United States, 
and this company has not commenced a suit 
against her; and therefore the State has had no 
opportunity to plead the statute of limitations. 

Mr. HENDRICKS. J will state to the Sena- 
tor that an act of the Legislature of Wisconsin 
in the extra session of 1862 provided to ascertain 
and settle the liabilities of the State toward this 
company, and provided to do it through arbitra- 
tors; but the Governor and officers of the State 
required as aterm of submission to the arbitra- 
tors that it should be provided for that the statute 
of limitations should be a defense. That is the 
mode in which it was pleaded. 

Mr. HOWE. lunderstand the facts to bea 
litte different from what the Senator alleges: that 
the commissioners who were authorized to sub- 
mit this to-urbitration a year or two since were 
required to waive the statute of limitations and 
declined to do so. 

Mr. HARLAN. I do not perceive that the 
settlement of that question between the Senator 
from Wisconsin and the Senator from Indiana 
can weigh anything the one way or the other in 
this controversy. If the Legislature of Wiscon- 
sin has enacted a certain statute of limitations, 
the same Legislature can repeal it, modify it, or 
relax it by special Jaw in relation to this particu- 
lar case. 

So the question retarns, why do you want to 
take the money out of the Treasury of the United 
States due to ANiceonai as a part of her school 
fund and turn it over to this company? There 
ean be no other reason assigned only that the 
company distrust the honesty or the justice of the 
State of Wisconsin; the one or the other, If they 
belicve their claim to be a good one, then they 
mistrust the honesty of Wisconsin. {If they be- 
lieve their claim to be a rotten and bad one, as 
1 do, then they distrust the honesty and integrity 
of the Legislature of Wisconsin. 

The Senators from that State take the same 
view that I do, but they will vote for the report 
of the committee against their better judgment, 
because these men are lobbying around Congress, 
and have induced the members who have reported 
this resolution from time to time to believe or 
they do believe that the resolution ought not to 
pass without payment to thiscompany. Because 
this impression exists, not because cither of the 
Senators from Wisconsin believes it, but because 
other Senators have acquired that opinion in some 
way, therefore they will waive their own jadg- 
ments and permit this unjust claim to be paid, 
which is of over twenty years’ standing, for the 
sake of receiving on their part what little may 
yet be remaining after the payment of that claim. 

The PRESIDING OFFICER, (Mr. ANTHONY 
inthe chair.) ‘The morning hour having expired, 
it becomes the duty of the Chair to call up the 
special order, which is the unfinished business of 
yesterday, the tax bill. 

Mr. MORRILL. I move to postpone the spe- 
cial orderin order that we may proceed with and 
close this subject. 

Mr. GRIMES. The understanding was that 
we should take up the tax bill and sit it out to- 
day; but if we are going to occupy another hour 
or two with this business, I do not pledge myscif 


| to sit here through the night in order to get 


through with the tax bill, 

Mr. POMEROY. 1 think a vote may be taken 
very soon. The Senator from lowa has spent 
three mornings upon this resolution, and I pre- 
sume he has not got much more to say, and we 
can take the vote when he has concluded. 

Mr. HENDRICKS. I have a few remarks to 
make. 

The motion was not agreed to. 


INTERNAL REVENUE. 

The Senate resumed the consideration of the 
bill (H. R. No.405) to provide internal revenue for 
the support of the Government, to pay interest 
on the public debt, and for other purposes, the 


pending question being on the amendment offered 
by Mr. Cortamer to the seventh section of the~ 
bill, line fifteen, by striking out the words: 

But the number of districts in any State shall not ex- 
ceed the number of Senators.and Represcutatives to which 
such State shall be entitled in the present Congress 

And inserting in lieu thereof the following: 

Provided, That the number of districts in any State shall 
not exceed the number of. Represeniatives to which such 
State was entitled in the Thirty-Seventh Congress, except in. 
such States as are entitled to an increased representation 
in the Thirty-Eighth Congress, in which States the mim- 
ber of districts shall not exceed the number of Represent- 
atives to which any such State may be so entitled: And 
provided further, "That in the State of California the Pres- 
ident may establish a number of districts not exceeding 
the number of Scnators and Representatives to whichsaid 
State is entitled in the Thirty-Seventh Congress. 5 

Mr. COLLAMER. I have examined with 
some care the seventh section as itnow stands,and 
I think, consistently with the order which hasbeen 
taken in relation to this bill in reference to these 
amendments which were offered by the honor- 
able member from New Hampshire [Mr. Crank] 
and were adopted, the much hetter way of-effect- 
ing my object will be to strike out the seventh 
section as it now stands and insert in place of it 
what J send to the Chair. The object of my mo- 
tion is instead of making new districts to preserve 
the old law, and for that purpose. I offer this 
amendment. 

The PRESIDENT pro tempore. The Senator 
from Vermont moves to strike out the amendment 
which was adopted and in lieu of the seventh sec- 
tion to insert what will be read. 

The Secretary read, as follows: 


Sec. 7. And be it further enacted, That the second sec- 
tion of an act entitled “ An act to provide Internal revenue 
to support the Government and to pay interest on the publie 
debt,” approved July 1, 1862, shall remain and continue in 
full force. 


Mr. JOHNSON, Is there nothing in any other 
portion of this bill inconsistent with that section? 

Mr. COLLAMER. I believe not. 

The amendment was agreed to. 

Mr. HENDRICKS. I move to amend the 
Senate amendment in section one hundred and 
fifty-seven, on page 207, by adding the following: 

Unless subsequently duly stamped, which may be done 
by the holder or other person interested therein if the proper 
purty refuses or is unable so todo: Provided, The same 


shall be invalid and of no effect between the parties thercto 
and in the hands of any person or persons with notice, al- 


p though subsequently stamped, when made, signed, or issued 


without being duly stamped, with the iutent ou the partot 
the parties thereto to evade the provisions of this act. 

l desire the amendment to come in immediately 
after the amendment originally proposed by the 
Committee on Finance, and before the amendment 
which was adopted on the motion of the Senator 
from Vermont. The effect of this amendment will 
be to provide that an instrument, when made and 
not stamped, may be subsequently stamped by 
the parties interested in it, and that it shall be 
good after being thus subsequently stamped; pro- 
vided, however, that if the parties to the instru- 
ment at the time of the making thereof have failed 
or neglected to puta stamp upon it with a view 
to defraud the revenue, then it shall not be valid 
in their hands or in the hands of a holder with 
notice, 

Mr. JOHNSON. 
that? 

Mr. HENDRICKS, I have provided in the 
amendment that “the same shall be invalid and 
of no effect between the parties thereto and in the 
hands of any person or persons with notice, al- 
though subsequently stamped, whén made, signed 
or issued without being duly stamped, with the 
intent on the part of the parties thereto to evade 
the provisions of this aet.” 

Mr. JOHNSON. Ido not know that Lunder- 
stand the amendment very clearly, but, as it 
strikes me, it will in a great measure defeat the 
provision, 

Mr. FESSENDEN. Entirely. 

Mr. JOHNSON. There is not one case in one 
hundred where testimony of the intent could be 
found. I speak from some experience under a 
stamp act which we had in Maryland for several 
years. Papers were very seldom stamped as long 
as they remained in the hands of the original 
parties. Each party would agree that the stamp 
should not be put upon itunul there was a con- 
test, and then they puta stump on, and as those 
contests arose very rarely, there was not a stamp 
put upon a great many, perhaps a majority,of 
the notes that were issued. It strikes me, and I 


How is the holder to know 
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submit it to the Senator, that if he wishes to de- 
rive a revenue from stamps, he will in a great 
measure defeat the object by the amendment he 
proposes. There is no hardship in it, 
every man who takes a note or any other instru- 
ment required to be stamped under this law 


knows when he receives it thatit is not stamped. | 


The objection met by the amendment of the 
Senator from Vermont rests upon entirely a dif- 
ferent ground, In the record of a deed or of any 
other instrument of writing which the law re- 
quires to transmit property, real or personal, itié 
very difficult in point of factto record the stamp- 
ing; and, independent of that, it would be neces- 
sary to go through a whole line of title in order 
to ascertain whether there was not some link in 
the chain of title which was deficient because of 
the omission to put on a stamp. That does not 
apply to such a case’as is provided for in the 
amendment of my friend from Indiana. With the 
view I take of it, therefore, I should be disposed 
to vote against the amendment. 

Mr. HENDRICKS. I desire the attention of 
Senators to thisamendment, for I think itis really 
a very importantone. TheSenate Committec on 
Finance amended the bill of the House. The bill 
of the House rested on the policy of the old law 
that the instrument lacking a stamp should not 
thereby be made void, but that the parties should 
subject themselves to a penalty. That 1 believe 
was the policy of the last legislation of this sort. 

Mr. FESSENDEN. No. 

Mr. HENDRICKS. ldo not understand that 
the instrument was declared void before. 

Mr. FESSENDEN. Always. 

Mr. HENDRICKS. Then the proposition of 
the House was that the Government should be 
secured by the penalties that should be imposed 
on the parties making an instrument without a 
stamp. The Senate proposes to declare all in- 
struments executed with or without a fraudulent 
intent to be absolutely null and void if they lack 
the stamp. I am not willing to vote forthat prop- 
osition. J think that it is unnecessarily disturb- 
ing contracts that were good between the parties, 
made in good faith, without a sufficient return to 
the Government for such injury done to tradeand 
commerce. The Senator from Maine, in answer 
ta the amendment as I proposed it the other day, 
said that so few cases would come before the 
courts that the evil would not be met, and there- 
fore I have now provided in thisamendment that 
if parties make a contract requiring a stamp and 
leave the stamp off for the purpose of defrauding 
the revenue such a contract shall be void forever 
as between the parties making it and in the hands 
of persons taking it with notice of such fraudu- 
lent intent. But suppose that an instrument has 
been made with the intent as between the parties 
to defraud the revenue and subsequently the par- 
ties puta stamp upon it, and that stamp is de- 
faced, giving the date of the defacement of the 
stamp the same with the date of the instrument. 
There is nothing upon that instrument to show 
that it is void, and yet if I purchase the instru- 
mentin the course of trade, void in fact at the 
time, but fair and right upon its face, it is invalid 
by the provision introduced into this bill by the 
Finance Committee. Ido not think it ought to 
be so. I think it is enough to say that the par- 
ties who make an instrument, the parties who 
receive the money upon an instramentthat isnot 
stamped shall be liable to punishment if they do 
it with a view to defraud the revenue, and enough 
further to say that as to all parties to such instru- 
ment if the stamp is omitted with a view to de- 
fraud the revenue it shall not be curable, butthat 
aah omitting the stamp without any fraudu- 
e 


nt intent by inadvertence may correct that by | 


putting the stamp upon it, but if they intended to 
leave it off to defraud the revenue they shall be 
denicd that privilege. i 
ciently protects the revenue and at the same time 
protects innocent and honest parties. 

Mr. FESSENDEN. I desire to say a few 
words in reply to the Senator, but before doing 
so lask that the Senate willexcuse me from serv- 
ing upon the committee of conference on the 
legislative, executive, and judicial appropriation 


a 


bill. L was in bopes that I should find time to | 


attend to it, but the tariff bill has now come be- 
fore as, and we shali have to take that up in the 
Committee on Finance immediately, and I do 
not ace that I shall be able to give my personal 


because | 


It seems to me this suffi- | 
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attention to the settling of the legislative appro- 
priation bill. I therefore ask to be excused. 

The request was granted. 

The PRESIDENT pro lempore appointed Mr. 
Suerman to fill the vacancy. 

Mr. FESSENDEN. I do not see that this 
amendment of the honorable Senator from Indi- 
ana places the matter one whit better than his 
former amendment, which was rejected by the 
Senate. I regard this as a mere question whether 
the stamp duties shail be good for something or 
good fornothing. In the first place the provision 
with reference to a fraudulent intent amounts to 
nothing. In the infinite majority of cases the 
question never comes before a court at all. [tis 
preciscly as I stated with regard to the other 
amendment, it avoids none of that difficulty. In 
the next place, where it comes before the courts, 
in the few cases in which it would come, how 
would it be possible to prove the fraudulent in- 
tent? ‘These are mere words that amount to 
nothing. The fraudulent intent rests entirely be- 
tween the parties, and it is not likely they would 
“ poach” on each other; and it leaves the whole 


| thing, therefore, perfectly inoperative. T hope the 


Senate will adhere to its vote on this subject, be- 
cause I am well convinced that upon it depends 
many millions of revenue which we cannot afford 
to lose. 

This tremulousness and fear that we shall do 
some harm to somebody that is careless about 
obeying the provisions of the law may be a very 
praiseworthy feeling, but it is costly to the Gov- 
ernment. The fact is, citizens must accustom 
themselves to know what the law is and must 
obey it. The Senator from Maryland has stated 
what the effect was in Maryland while they had 
a stamp act there. It will be precisely the same 
here. No harm has come, while a great deal of 
good has arisen, from this provision in the former 
bill. As 1 before stated, we have already extended 
the time, we have made good everything up to 
the present time, and, if necessary, we can make 
it good again if there is any danger arising out of 
it; and itis much better to do‘that than it is to 
just inform the whole country that all they have 
to do is to omit putung on a stamp, if both the 
parties agree, and if the case comes into court they 
can put it.on there, 
almost every case it may be that people will pay 
no attention to the stamp law, and if they go into 
court it will be utterly impossible to prove any 
fraudulent intent, and we shall get comparatively 
nothing from our stamp law. 

The amendment was rejected. 

Mr. MORGAN. I desire to call the attention 
of the committee to line one hundred and sixty- 
two of schedule B on page 223, where a stamp 
for passage tickets is required. Landerstand that 
it was the intention of the committee of the FLouse 
of Representatives to have the tax for steerage 
passengers at 50 cents, and for other passengers 
$1 or more, according to the price of passage. i 
learn that the price of passage for stecrage pas- 
sengers from Liverpool to New York has been 
raised to $35. The point is whether the $30 men- 
tioned here should not be raised to $35, if it is 
the intention of the Finance Committee to have 
it apply to steerage passengers. Thatis my ques- 
tion. Ido not propose to make any motion. 

Mr. FESSENDEN. Ifthe Senator thinks that 
would be the effect of it he can move to insert 
“ five” after “ thirty,’? and I will not object to it. 

Mr. MORGAN. Then I make that motion. 
On page 223, line one hundred and sixty-two of 
schedule B, £ move to insert “$35” instead of 
£€ $30.7? 

‘The amendment was agreed to. 

Mr. FESSENDEN. The same amendment 
must be made in the next line, 

The amendment was agreed to. 


Mr. MORGAN. I now propose the amend- 
ment which was offered the other evening, laid 
over, and printed, to insert at the end of section 
one bundred and twenty-four: 

But no tax shall be imposed or collected from any hos- 
i d io elierof the sick: Provided, 

š vot the United 
rged erc- 


exemption. 


The result will be that in | 


TEE a eenaa 


Mr. FESSENDEN, ` I should like to have my; 
friend give some reason for that. : é 
Mr. MORGAN. There is to be a‘large lios- 
pital established in the city of New York, estab- 
lished under the will of Mr. James H. Roosevelt, 
a copy of which will f have, in which he pro- 
vides, among other things? a 
“AN the rest and 


f residue of my personal estate, inclu 
ing all lapsed Jo together with all my estate nor here: 
inbefore well and effectually -disposed'of, I give ih trust to 
the several aud successive presidents ex officio forthe time 
being of the respective managing boards of those. five cer- 
tain tneorporations in the city of New York known as The 
Society of the New York Hospital, The College of Physi- 
eians and Surgeons in the city of New York, The’ New 
York Eye Infirmary, The Demiit Dispensary, and The New 
York Institution for the Blind, and to. my.friends the Hon. 
James I. Roosevelt, Edwin Clark, Esq., John M. Knox, 
Esq., and Adrian ff. Muller, Esq. alt of said city, and tò 
the survivors or'sarvivor of then), for the establishment iit 
the city of New York of n-hospital for the reception and 
relief of sick and diseased persons, and for its permanent 
endowment.” ; 

This amendment is offered by me at the in- 
stance of the managers of this hospital, and it is 
to apply particularly to it; bat, as the Senate wll, 
see, L have made it general in its operation, to 
apply to any hospital where the sick: and disabled, 
soldiers in the service of the. United, States, or. 
those who have been honorably discharged there- 
from, shall be entitled to participate. in the, bene- 
fits of the institution gratuitously. We have not 
thus far, Mr. President, done very much for the 
soldiers after they have returned disabled, .. We 
do a good deal for them before they go; we- pay 
them large bounties; but. we. do very  liule for 
them after they return. Some steps have been 
taken, but it has not been decided positively 
whether what is to bedone for them shall be done 
by the General Government or by the States, es» 
pecially in regard to providing hospitals for those 
that are permanently disabled; I mean those who 
have, perhaps, lost both arms, or both legs, or 
both eyes, and can do nothing. > 

Until something is done, it has seemed to.mé 
proper to make thisamendment to this bill to en- 
courage the establishment of such institutions. In 
relation to this will, we shall realize money on ity 
because Mr. Roosevelt is dead, and his will will 
be carried out. The amount is about a million. 
dollars. ‘Ube trustees applied to the Legislature 
of New York, and the Legislature at once granted 
an act of incorporation. E may say that in. case 
the Legislature of New York did not grant the 
actof incorporation, ee was made 
in his will, which I shall read: 

“I direct my trustees promptly to apply to the Legista~ 
ture of this State for proper acts to incorporate, secure, and 
perpetuate said hospital. 2 

“And should such Legislature for two years next after 
my decease (provided the youngest of my said individual 
trustees living at my said decease, and my said nephew, or 
either of them, shali so long live) refuse or neglect to grant 
a liberal charter for the sate organization, eouduct, and 
perpetuity of such hospital estaujishment, in accordance 
with the provisions of my will, I, in that event, direct my 
trustees, from time to time, to pay over the above bequests 
that may come into their possession under my will to the 
Government of the United States of America, trusting that 
Congress will pass such law or laws in respect thereof as 
will effect, in substance, as nearas may be, the general ob- 
jects Lhave in view, But, to prevent legal diticalties in- 
this case, I declare my wishes so expressed to be not an 
imperative trust, but a mere recommendation to the Gov- 
ernment, having full confidence that Congress will do what- 
ever justice and right muy require.” 

The Legislature of New York. did, however, 
pass the law, and Congress has ‘nothing further 
to do with it. It would be a little severe, they 
would regard it so, to have a tax imposed; and 
it has seemed to me to be very proper to encour- 
age others to found similar institutions by ex- 
empting them from taxation. 

Mr. FESSENDEN. There are many cases in 
which it seems to be a little hard, to use that ex- 
pression, to exact revenue; but the same reason- 
ing that applies to this institation would apply to 
all cleemosynary institutions which have capital 
invested; and yet, if we undertake to make dis-; 
tinctions in connection with revenue, there is no 
knowing where we shall stop, We hayé had 
several bills before us to exempt from taxation in 
certain cases where, perhaps, there was. bo very 
good reason, except that we deemed it improper 
to make exceptions. fe 

There is no danger that the tax imposed would 
prevent any man from carrying out any good will 
that he might have toward founding an institu- 
| tion or aiding in the support of an institution l-i 
| ready founded. The considerations that induce 
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him tọ do it are such as would. not in any sense 
be affected by the. fact that his money thus in- 
vested did, like all other money vested in the 
same way, aid in supporting the Government; 
and I sée no reason why money thus invested 
should not so aid. It is all for the benefit of the 
people, and the personal benefit to be attained to 
the people is to provide them with a good Gov- 
ernment and to support that Government. 

The committee. on thinking this, matter over 
came to the conclusion that to ‘begin to make cx- 
ceptions would lead to infinite confusion; the 
amount would be very large in the end; every 
effort. would be made to bring cases within the 
principle, if we tried to adopt a principle in refer- 
ence to'it, and we thought-it would be entirely 
unsafe. .We therefore objected to introducing 
anything of this kind into the general bill provid- 
ing for the-raising of revenue. 

i hope that the amendment will not be adopted. 
I will not quarrel with my friend for suggesting 
it, because it is very proper for him to suggest it 
for the consideration of the Senate. But the best 
reflection which E have been able to give it, and 
which others of the committee were able to give 
it, led is to the conalusion that it would be en- 
tirely ‘unsafe to begin à system of exemptions 
anywhere, and that it is best to leave all the prop- 
erty of the country to the operation of the gen- 
eral Jaw. 

‘The amendment was rejected—ayes eight, noes 
not counted. 

Mr. WILSON. I move to strike out on the 
134th page, in line one hundred and eighty-one of 
section ninety-three, the word “ five” and insert 
“tens”? so as to read? 

On serews, commonly called wood screws, a duty of 10 
per cent. ad valorem. 

The House of Representatives made this duty 
10 percent. We have stricken * 10” out in com- 
mittee and substituted 5.’? Lam satisfied that 
we had better let it stand as the House passed it. 
It ia well known that this business isdone mainly 
by one company, that the company has made im- 
mense sums of money. Everybody that ever 
looked at or heard of the company almost has 
grown rich. [Laughter] Itwas said, it will be 
remembered, when we framed the tariff here a 
few years ago, that this company had particular 

favors; and now if this is stricken out Lam in- 
clined to think the same idea will go out; in fact 
it has already. ` Therefore I move to strike out 
5” and substitute ‘ 10.” 

Mr, FESSENDEN.: I do not know that it 
makes any sort of difference whether you fix the 
tax at Sper cent. or 10 per cent., so faras the 
company are concerned; they will add it to the 
price of the screws. That is just the amount of 
It, We have got to puton, of course, a sufficient 
oa for the tarif. Whatever duty we put 

iere, We must puta corresponding duty in the 
tariff bill in order to meet the burden put upon 
them. This company fecl, as I am told, and I 
haveno doubtitis truc, that provided that isdone 
they do not care whether you put on 5, 10, 15, 
or 20 per cent. Itis all the same to them, be- 
cause the consumers pay it; itcomes oat of those 
who buy and those who use, and not out of the 
company, It will not affect their profit one way 
or the other. It was intimated to the committee 
that the duty of 10 per cent. was unusually high, 
that it was making a distinction between thisand 
most other articles, and that it was really higher 
than the system ought to be, and the committee 
changed it with a view to have a conference with 
the other House on the subject. If we adopt 10 
per cent, the matter is fixed and concluded, and 
there is nothing further to be said about it. 

If my frictid from Massachusetts is perfectly 
satisfied on the examination he bas given the sub- 
ject that itis better to say 10 per cent., be it so. 
{confess that I am not satisfied in regard to it, 
and I really do not care what the Senate do with 
it. My own opinion was that it was better to 
leave the matter open for a little further discus- 
sion. Perhaps the Senator from Rhode Island 
can give us a little further information. 

Mr, ANTHONY. These gentlemen who have 
committed the great offense of getting rich are my 
constituents, Í do not know what reason there 
is why a duty of 10 per cent. should be put upon 


their production when a duty of 5 per cent. is | 


put on oiher:manufactures. 1 do not know of any 
reason. It is trae the business has been very prot- 


i] some low and some high, because the article to 


itable; but it is not remarkably profitable- to all 
the men who now own the property; foralthough 
to the original stockholders it has been exceed- 
ingly remunerative, much the largest portion of 
the property is in the hands of men who have 
bought it at a price corresponding to its profits; 
and a man is no more likely to make a good in- 
vestment by buying the stock at the price at which 
it rules than he is in buying stock in any other 
manufacturing property. 

The reason that they have a monopoly of the 
business is because they make a better article and 
sell it at a cheaper price than anybody else can. 
They have no other monopoly exceptthat which 
their patent gives them., If aman invents a ma- 
chine which is valuable the Government of the 
United States guaranties to him fourteen years’ 
exclusive right to use it. This company have. 
invented, or have. purchased of those who did 
invent, the machinery for the manufacture of 
screws, The price of the article is much less than 
it was when they commenced business, and it is 
a great deal better. The English article has been 
driven out of the market entirely, and cannot 
compete with the production here, if itis untaxed, 
unless by the use of the machinery which was 
invented by this company, or which they pur-. 
chased of the inventor. 

I hope they will be allowed to stand on pre- 
cisely the same footing with all other manufac- 
turers. This company pays to the Government 
now a tax of nearly two hundred thousand dol- 
lars a year, 

Mr. FESSENDEN, For income? 

Mr. ANTHONY. No, besides the income 
tax, a tax of nearly two hundred thousand dol- 
jars a year made up of the duty on the iron they 
import, for a part of their product must be made 
from imported iron, and the excise duty. Al- 
together, I think, they pay between one hundred 
andeighty and two hundred thousand dollars. {í 
do not know of any reason why they should be 
singled out fora higher duty than ottier producers. 
One of the largest customers of this company is the 
Government. [think the Governmentat onetime 
—so I have been informed—took nearly one half 
their entire product, so that the Government, on 
what it consumes, will merely collect a revenue, 
and then pay it back again, for the company must 
put the additional tax upon the article and cover 
the expense of collecting it. 

Mr. GRIMES. That is a very extraordinary 
statement which the Senator from Rhode Island 
has just made. It may be truc, but it astonishcs 
me that the Government takes one half of all the | 
screws that are being made by this company. I 
cannot conceive what on earth the Government 
does withthem. Nobody clse manufactures any. 

Mr. ANTHONY. For all the arms the Gov- 
ernment uses they make the screws. 

.Mr. GRIMES. But there is nota house in 
the whole land that has not more or less screws 
in it. There is not a piece of machmery hardly 
that has not got more or less screws in it. The 
Government [ should not suppose could use 5 
per cent. of the amount that is manufactured by 
this company. The Senator insists upon it that 
this company ought not to be singled outand any 
distinction made in regard to it from any other 
company; that is to say that we ought not to im- 
pose any larger amount of tax upon this company 
than upon anyother. ‘Ihe truth is that we have 
regulated the tax already in other instances; we 
charge upon some 23 per cent., upon others 5, 

Mr. ANTHONY. Five per cent. is the high- 
est on anything else. 

Mr. GRIMES. We have regulated it, put 


be manufactured would stand the imposition of 
tax, and that is the reason, I suppose, that my 
friend from Massachusetts has proposed to in- 
crease this taxation from. 5 to 10 per cent. There 
is no other article manufactured in America, ex- 
cept it be whisky end tobacco, that will stand a 
high rate of taxation so well as this article of 
screws. This company that manufactures them 
—and it is the only manufactory there is in the 
land—is the most odious monopoly there is on 
the continent. It has made fortune after fortune, | 
and FE believe that $1 of actual original paid in cash 
represents to-day about $100. Whenever an ef- 
fort has been made to establish another screw 


company in opposition to them, they have al- 
ways had the méans to crush it down, so that 


they have the entire control of the market on 
this continent, or atany rate in the United States. 

Here is one company that alone manufactures 
screws, Through the agency of a single assessor 
and collector we can levy 10 per cent. upon them, 
and derive perhaps three times as much as we 
are deriving now, or have during the past year 
received into our Treasury from this tax. “The 
amount that we shall receive will not actually 
come off them, as the Senator from Maine says; 
it will really come out of the people of the coun- 
try generally, but it will be very evenly distrib- 
uted through the country; and Í know nothing 
that a large tax could be imposed upon more 
easily and more safely and more justly than upon 
screws, unless, as I said before, it be upon to- 
bacco and whisky. I might with as much pro- 
priety protest against the levying of a tax upon 
the whisky and tobacco produced in Jowa, over 
and above 10 per cent., as the Senator from Rhode 
Island can protest against the imposition of more 
than 5 per cent. upon these screws. My con- 
stituents pay much more of the amount than the 
Senator’s. 

Mr. ANTHONY. I was in error in stating 
the amount of tax paid by this company. The 
amount of excise tax is about one hundred and 
eighty thousand dollars, and the duties, in gold, 
about seventy-five thousand dollars more; and 
those duties will be increased, I suppose, under 
the tariff bill. I hope that ifthese gentlemen are 
to be taxed, they need not be held up to public 
odium also. The Senator from Iowa calls them 
an odious monopoly. What is there odious about 
it? They have invented a machine which has 
cheapened and improved an article of universal , 
consumption... They make a better article; they 
sell itata cheaper price than the country ever paid 
before;and because they have made money outofit 
honestly,.by the use of the patents, which are pro- 
tected by the Government, as all other patentsare, 
and by the use of their mechanical skill and their 
capital, the Senator says they are an odious mo~ 
nopoly; they have crushed everybody else. How 
-have they crushed everybody else? By no other 
means than by selling the article cheaper than 
anybody else could, ‘Thatisall the crushing they | 
have done. There have been, I believe, some 
twenty attempts to manufacture screws in this 
country, and all but this and one other, [ think, 
have failed, not through any agency of thiscom- 
pany, but because they had not the skill or they 
had not the capital to stand the first loss, or they 
had not the processes, the machinery. 

Mr. GRIMES. Because they had not the 
capital. 

Mr. ANTHONY. Very wel. 
to manufacture screws? 

Mr. GRIMES. 1 will tell the Senator what I 
have understood to be the process adopted by this 
company,as he has raised theissue. [tis a com- 
pany of vast capital. It has a large stock of the 
manufactured article on hand. Whenever another 
company has made an attempt to manufacture 
the same species of article, it floods the market 
with the surplusit has already on hand as screws, 
and thus cuts out from any opportunity to sell, 
the rival company that is seeking to force itself 
mto existence. 

Mr. ANTHONY. If the Senator makes this 
charge and will tell what company has ever been 
treated in that way, I will endeavor to answer. 
I think he has been entirely misinformed. These 
gentlemen are as respectable as any man’s constit- 
vents, and I believe the only way in which they 
have crushed out other companies is by fair and 
honest competition, and that they never have re- 
duced their price below.a fair profit. - 

Mr. DAVIS. Will it be in order to move to: 
amend theamendment that has been proposed ? 

The PRESIDENT pro tempore. ‘The Chair 
is of opinion that it will not. 

Mr. ANTHONY. J only ask that this man- 
ufacture shall be put on the same basis as all 
others. It is a very profitable business, and lam 
willing it should pay the highest tax that any 
manufacture of the kind pays. Whisky and to- 
bacco are of course exceptional articles, but lam 
willing it shall pay the highest tax that any arti- 
ele that enters into general consumption for uses 
ful purposes can stand, 

The PRESIDENT pro tempore. The Chair 
will state to the Senator from Kentucky that ifa 
motion were made to concur in the. amendment 
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made in Committee of the Whole, in another view 
of the case, it would then be in order to amend 
the amendment. 

Mr. CONNESS. I cannot conecive why the 
Senator from Rhode Island opposes the increased 
duty on this article because it is produced in his 
State. It is not consumed in his State, if pro- 
duced there. The people of California will pay 
ife 10 per cent, tax if itis imposed; the people 
of the West and the people of the East that use 
the article will pay it. 1 apprehend that the State 
of Rhode Island, while they make more of this 
article, use less than perhaps-any other State in 
the Union. The reason for imposing this in- 
creased tat, I think, is a very good one. The 
peculiarity of the question is this: that this com- 
pany have, by a patent process, produced an ar- 
ticle that }:as superseded all others in use. ‘They 

roduce what is known by mechanicsas the gim- 

et-peinted screw; none otheris used or has been 

used since they have been produced, or to any 
great extent. No aperture has to be made when 
it ia nserted in a piece of wood; it makes the 
aperture as it is turned into it; and the saving of 
Jabor in thus inserting itin any mechanical article 
of production is so great that the percentage added, 
if you add 10 per cent., will be as nothing to the 
consumption. The manufacturers donot pay this 
tax. There is not a single reason why this arti- 
cle should not bear the tax. If the object is to 
get money, and the object in getting money by 
taxation is to diffuse the burden and make it as 
light as possible by making it universal, or nearly 
universal, you cannot adopt a better means of 
doing that than by increasing the tax on these 
wood screws, socalled. [happen to know some- 
thing about them, and [cannot conceive that there 
is any reason in the Senator’s objection to this 
increase of tax because the article is produced in 
his State. I regard the invention, simply in its 
character, as one of the greatest that has ever been 
made in America, and Í think the company that 
is producing the article, or those who are its in- 
ventors, are entitled to great consideration; but 
they have become immensely wealthy, and that 
ig all right, by the use of their invention. The 
community has been benefited, and the Govern- 
ment can now be benefited by adding a small per- 
centage to an article of almost universal use and 
consumption. The consumers will pay this tax. 
The Senator from Rhode Island should not object 
simply because the screws are made in Rhode 
Island, 

Mr. ANTHONY. lcan pardon the Senator 
from California for not comprehending why Ido 
not wish an interest in my State to be taxed 10 
per cent., for I was utterly unable to comprehend 
why he would not consent to have an interest 
in his State taxed 1 per cent.; and as E could not 
understand his reason, [ shall excuse him for not 
understanding mine. But 1 hope, Mr. President, 
that men will not be punished because by the use 
of their mechanical skill, their ingenuity, their 
capital, they have saved money and have become 
rich. I hope men will not be punished for bene- 
fitingthe community. Iam perfectly willing that 
this article shall be taxed. The manufacture is 
very profitable, although not nearly as profitable 
as Senators think, because the stock in the hands 
of many of the present owners cost its full value. 
I may be mistaken—I would not liketo say posi- 
tively—but I do not believe the stock divides more 
than 10 or 12 per cent. on the capital invested in 
it at present prices, and much of it has passed at 
those prices. I donot know accurately the value 
of the stock or the dividend; E never owned a dol- 
larofit. Iam willing that my constituents should 
bear their share of taxation. 

Mr. GRIMES. How much money does the 
stock now represent? 

Mr. ANTHONY. 
or more. 

Mr. COWAN. How much have they saved 
the nation by cheapening screws? 

Mr. ANTHONY. ‘They have saved the na- 
tion by cheapening screws half of what the screws 
cost. 

Mr. CONNESS. WhenI wasup] stated that 
I was at a loss to know a good reason for the cp- 


I cannot tell. A million 


position of the honorable Senator from Rhode | 


{sland to the proposed increase of tax, because 
the article was manufactured in his State. He 
responds to me, as he doubtless thinks very clear- 
ly and very smartly, by saying that he is notas- 


. 


tonished when { cannot perceive reason for tax- 
ing an interest in my State 1 per cent. 

Now, Mr. President, permit me to say to the 
honorable Senator thatit is not worthy of his gen- 
eral acumen ifhe cannot see the difference between 
levying any amount of tax if it-were 40 per cent. 
upon screws, and Iper cent. upon the article of 
gold. The argument is contained in one sentence, 
namely, that the usages and laws of the civilized 
world have established the value of gold and silver, 
and no tax that you can impose upon it will-en- 
hance or increase its value. Therefore the tax, 
whatever it is, is paid by the possessor of the gold 
and silver. All you have got to do to take all the 
gold and silver that any man has is to multiply 
your tax a given number of times, and youget it 
all, for eash time that you tax it yon take a part 
of itaway. That is the fact in regard to gold, 
and I am sorry the Senator cannot perceive it. 

Mr. ANTHONY. Perhaps I could if there 
was a mineof gold in our State. [Laughter] 

Mr. CONNESS. Mr. President, there is too 
much of this kind of legislation here, and. too 
much of this kind of opinion, The honorable 
Senator replies to me by saying that perhaps he 
could if they had a mine of gold and silver in his 
State. I honor the State of Rhode Island for its 
productions, and its people for their intelligence 
and their industry, and I have no motive that goes 
to taxing any product because it is a product of 
that State. But the logic of this case is against 
the Senator. The 5 per cent. or 10 per cent. 
that is added to the price of these screws, as I be- 
fore said, is paid by me when I buy a paper of 
them for consumption, paid by every mechanic in 
America; nay, it is paid abroad, because they are 
exported very largely, nothing being produced in 
the world equal tothem. Now,! cannot seeany 
similarity in the two cases, and l am sorry that 
the perceptions of the Senator were not equal to 
my own simple perceptions on the subject. 

Mr. JOHNSON. I ask the honorable chair- 
man whether there is a tax of 10 per cent. on any 
other manufacture except this? 

Mr. FESSENDEN. There was one on one 
article, but that wereduced to 5.per cent. [ do not 
remember the article now. 

Mr. GRIMES. We put thirty-five cents on 
tobacco manufactured in the Senator’s own State 
of Maryland. 

Mr. JOHNSON. Iknow-you did. Iwasabout 
to say that if there is not a tax of this amount 
on manufactures of the same description—I mean 
mechanical manufactures— I should be unwilling 
to discriminate. There is no ground to discrim- 
inate, because people have grown rich. 

Mr. SHERMAN, and others. Jewelry. 

Mr.FESSENDEN. Jewelry has been reduced 
to 5 per cent. on the motion of the Senator from 
New Jersey, [Mr. Ten Evcx,] I think. 

Mr. JOHNSON. Isuggestto the Senator from 
Massachusetts who proposed thisamendment to 
make the tax on this particular manufacture 10 
per cent., that perhaps if he would go a little fur- 
ther and make it 10 percent. onall manufactures 
he would raise about as much money as we want. 
I think he intimated the other day that he was 
willing to increase the tax on manufactures gen- 
erally; and certainly in regard to manufacturers; 
who are now doing remarkably well and making 
money, there is just as mach reason for taxing 
them 10 per cent. as there is for taxing this par- 
ticular manufacture 10 per cent. 

I think it will be found perhaps in the end that 
the anticipation of revenue from the bill, as it 
stands, will be disappointed; it will not produce 
as muchas we want. The estimate, | understand, 
is about two hundred and forty or two hundred 
and fifty millions. That estimate will be realized, 
and perhaps more than realized, if the tax upon 
| those manufactures which are known to be pros- 
perous, the woolen manufactures, and others of 
that description, should be increased to 10 per 
cent. Itseems to be admitted by the chairman 
that unless the tax is carried to a great extent— 


< 


be no lossin point of fact to the manufacturer, be: 
cause he will charge the additional cost to which 
he is subjected by the tax to his customer; andif 
that is trae of the manufacturer of screws, it will 
be equally true of the manufacturer of other com- 
modities which the public want, and which. they 
| musthave. We wantthe money; no deubtabout 
l that. We shall want all the money we can get 


and the admission is no doubt correct—there will į 


i 
i; 
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that can ‘be derived froma system of ‘taxation 
which may not goto theextent of depressitig man: 
ufactures or causing the Whole loss to fall ofthe 
manufacturers. ~ If the honorable member; theré- 
fore, proposes to follow up his amendment, by an 
amendment of the same description on other prot. 
itable manufactures, I should vote -with him; but 
I cannot agree to take this aloné and leave the 
others to stand at 5 per- cent, or less. 03000 u 

Mr. WILSON. i -will.state to the Senator 
from Matyland that the reason why I made this 
motion was that I thought this company, that has 
the monopoly of this manufacture in the-country, 
could well afford to pay a tax of 10 per cent., that 
ihe article was one of general and piiversal còn- 
sumption, and it wag a good subject ‘upon which 
to raise the tax imposed by the Bouse of Reprée- 
sentatives, 10 per cent.’ 1 understand that the 
members from Rhode Island in:the House of 
Representatives were very well satished with this 
as it stood. I thought this article stood very 
much like whisky or tobacco, and could afford to 
pay ahigher tax than the average of other man- 
ufactures. Therefore I propose to put this at. 10 
per cent. I am willing to increase the duties on 
manufactures generally; at any rate I would be 
willing to vote to raise them to T, per cent., and I 
am inclined to think I shall make “that motion 
before we are through. In fact I have two ot 
three small amendments that I propose to move, 
with a view of adding to the revenue, but I cer- 
tainly hope this amendment will be adopted, and 
that the others will, and I think wë can add ‘from 
seventy-five to’ one hundred million ‘dollara, = 

Mr. COLLAMER, If Í understand it aright 
this clause stood 10 per cent. in the House bill, 
We have never altered it. : . 

Mr. WILSON. The committee altered it. | 

Mr. COLLAMER. We have never accepted 
the report. Let a separate vote be called upon it. 

Mr. WILSON. Very well, and therefore [ 
drop it now. 

Mr. FESSENDEN, (to Mr. Witson.). Call 
for a separate vote now. Se. Mates 

Mr. WILSON. Very well. I gail.for a sep- 
arate vote on concurring in the Senate in the 
amendment made in committee. i 

Mr. FESSENDEN. The Senate, in Commit- 
tee of the Whole, adopted the amendment of. the 
Committee on Finance to reduce this tax from 10 
to 5 per cent. We ate now in the Senate, and the 
question is whether the Senate will concur witli 
the Committee of the Whole: That isthe mode 
in which | want this question put, -There'is a 
difference between this and manufactures gener- 
ally, as it is very easyto show. It may be very 
proper to increase the tax here, but it does not 
follow that it would be proper elsewhere, . [have 
no particular opinion about it. Jf theSenate de- 
termine to fix it at 10 per cent., so be it. 

The PRESIDENT pro tempore. The amend- 
ment is withdrawn, The bill is still open to 
amendment. F 

Mr. WILSON. No, sir. I call for a sepa- 
rate vote now on the question of concurring in 
this amendmentof the Committee of the Whole. 

The PRESIDENT pro tempore... The question 
is, will the Senate concur in the amendment made 
in Committee of the Whole, striking out * 10” 
and inserting ‘5 per cent,’’as the rate of duty on 
wood screws? ; À 

The question was put, and it was declared that 
the amendment was non-concurred in. 

Mr. ANTHONY. I think that vote was not 
understood, the form of the motion, having .been 
changed. lask for a division. . I think Senators 
voted under a misunderstanding. 

The PRESIDENT pre tempore. The Chair 
will put the question again on,concurring in the 
amendment, f 

Mr. GRIMES. Iask for the yeas and nays. 

The yeas and nays. were ordered; and being 
taken, resalted—yeas 12, nays. 19; as follows: + 

YRAS— Messrs. Anthony, Buckalew, Clark, Cowan, 
Fessenden, Harris, Henderson, Howard, McDougall, Mor- 
gan, Van Winkle, and Willey—12, PE va 4 

NAYS — Messrs. Biown, Carlile, Chandler, Collamer, 
Conness, Foot, Grimes, Harlan, Hendricks, Johnson, Pom- 
eroy, Powell, Ramsey, Richardson, Sherman, Sumner, Ten 
Eyck, Wade,and Wilson—-19. sje git oh, ae Re oh 

ABSENT Messrs. Davis, Dixoti, Doolittle, Foster, Hale, 
Harding, flicks, Howe, Lane of Indiana, Lane of Kansas, 
Morrill, Nesmith, Riddle, Sauishury, Sprague, Trumbull, 
Wilkinson, and Wright—18.« ; a : 


So the amendment was non-concurred in. 
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Mr. WILSON. I propose to add as an addi- 
tional section to the bill the following: 

And be tt further enacted, That there shall be tevied, col- 
lected, and paid a stamp duty of 10 cents on every bill of 
sale of goods, Wares, or imerchandise of any kind or de- 
scription, exceeding in amount $10 and not exceeding in 
amount.$100;: and one fourth of one per cent, on all sums 
exceeding $100; and any person or persons who shall make, 
sign, ox issue, or who shall erase to be made, signed, or is- 
sued, any bill of sale of goods, wares, or merchandise, or 
shallaceeptor pay, orcause to be accepted or paid, any such 
bill of sale without the same. being duly stamped, or having 
thereupon an adhesive. stamp for denoting the duty charge- 
able thereon, with the intent to evade the provisions of this 
nét, shall for every such offense fdrfeit the sum of $200, and 
such bill of salé shalt be'invalid and of no effect. 
~ Tintend to occupy but a few moments, as Iam 
anxious to get this bill through, but I am still 
more anxious to have it go through in a form by 
which the required revenue can be raised. This 
proposition is, I think, a very simple one. It 
provides that on all bills of sale exceeding $10 
atid lip to $100 there shall be a stamp of ten cents; 
on all bills of sale over $100 a stamp of one quar- 
ter of one per cent.; and that, [ think, will give 
us somewhere from fiftcen to twenty-five million 
dollars revenue, and [do not think there wilt be 
the least difficulty in the world in enforcing it 
any more than there is in enforcing the stamp on 
bank checks. Lam told that the easiest part of 
the existing law to administer is the stamp part 
of it. By law there are cighty-three stamps; 
seventy-vightof those stamps are now in use; and 
it is said that there is no difficulty in carrying out 
that part of the law, There can be none in put- 
ting the stamps on bills of sale, if you make a 
bill of sale an illegal document without a stamp, 
any more than there is in putting a stamp ona 
bank check or any other document. No man 
will settle a bill illegally to save a few cents or a 
few dollars, Tt will not require an additional man 
in the country to administer it, it will add noth- 
ing to the clerical force employed. Lb wish to 
quote from a letter written by Dr. James W. 

drone, dated on the 9th of January, 1863, in which 
he says m regard to stamps: 

“Ta my judgment tue stamp sections of (ue act not only 
work tò ameh better advantage thin the other sections, 
barit will be no inconsiderable benefit to the Government 
if the stamp duties could be substituted in many if not in 
all usttoces for the other method of collecting the interval 
revenue first, on account of simplicity of operation ; sec- 
ond, on account of self-execution, the Negallty of the nn- 
slamped instrument rendering suits to enforce the use of 
stamps needless; third, on account of the ante- payment of 
taxes, the stamps being pur d, in miny cases, months 
ifnot years beloro they are used; fourth, (rom the surety 
against iud or collusion between the numberless officers 
in different party of the country, and those disposed to de- 
frand the Government when payment is made without 


stamps; and lastly, from the great diminution of expeuse 
fa dre collection of the revende.? 


Tam told by collectors and by assessors that it 


will take nota single man more to execute the ; 


law than now; it requires no cost, no expense, 
except to provide the stamps, to send them out, 
and to sell them, “Phere will be no more difi- 
culty in enforcing the law in that respect than in 
the enforcement of the use of stamps upon any 
other instrument; the mainstrength ofthe position 
being in declaring the unstamped document itself 
illegal and of no effect. 

Me. JOHNSON. Uthink theamendment would 
be evaded constantly. ‘Phere will be no bills of 
sale. Goods pass from hand to hand with bills 
of parcel, or they pass without any writing; and 
where that is the case there would be no stamp 
required by the amendment. 

Ar. WILSON. l am told by business men, 
some of them dealing to the extent of millions, 
that there would not be one case in a hundred of 
any amount where the bill of sale would not be 
made and stamped, because nobody will risk 
property on any other arrangement. On Hide 


small matters it may be different, and L have ex- | 


empted all transactions under ten dollars. 

` Mr. JOHNSON. The honorable member does 
not understand me. What I meant to say was 
that in the way the amendmentis drafted the stamp 
would notbe required unless therewasa bill of sale; 
and therefore if there is no bill of sale the contract 
could notbe declared yoid. Ifhe proposed to make 
it more comprehensive than it would be by apply- 
ing it merely to cases of bills of sale he might ap- 
ply it to bills of parcel, and that would include a 
variety of cases that would be excluded if the 
amendment stands as it is proposed by the hon- 
orable member. If I understand it, I think the 
amendment would be construed to mean that the 


stamp is required only where the sale in question 
is evidenced by a bill of sale, which, as I say, 
will not be aod need not be, for the purpose of 
making the contract a valid one, done once in a 
thousand times. 

Mr. FESSENDEN. Thisis the old proposition 
in anew shape, a taxon sales. Wehave had it be- 
fore the Senate during the last two years some half 
dozen times, and always to no effect. Ihave nei- 
ther the strength nor the disposition to argue. these 
things over and overand over and over again. -Í 
have stated what is true, that a tax upon sales, 
whether you putiton the sale itself, or whether you 
put it on in the shape of a stamp uponevery bill of 
parcel, is new in any country. Itneverhas been 
adopted, and, as it has been deliberately consid- 
ered by the committees of both Houses at three 
sessions of Congress and rejected, I should not 
suppose there was the slightest probability of its 
passing now. I know that some gentlemen have 
the same opinions with the Senator from Massa- 
chusetts. They talk with outside gentlemen who 
have not considered the whole subject, I think, 
and who state only the argument on one side. I 
ree lly hope the Senate will not adopt it. 

Mr. McDOUGALL. ‘The chairman of the 
Committee on Finance has said that the proposi- 
tion to tax sales has been considered deliberately 
at three sessions of Congress. I take the liberty 
of saying, notwithstanding the observation of the 
Senator, that it has not been deliberately consid- 
ered at any session of Congress. I remember 
well that three eminent gentlemen from Massa- 
chusetts came here pending the discussion an the 
first tax bill, and I have not seen an abler delega- 
tion come from any part of the country. They 
were sent as a deputation from the Boston Board 
of Trade, They were heard for fifteen minutes 
by the Committee on Finance of this body. Per- 
haps that was consideration for so grave a ques- 
tion! Lremember well thatas against the bill from 
the Fouse of Representatives before the Cormmit- 


tee on Finance two years ago, the idea of raising į 


our revenue from a tax on sales was best approved 
by a majority of the committee. Lremember well 
thatat the solicitation ofthe chairman of the Com- 
mittee on Finance L consented that he might re- 
port the House bil] as amended in the Committee 
on Finance. Lconsented, otherwise he would not 
have had an opportunity to report it, When the 
House bill was reported by the chairman, not by 
the concurrence of a majority but by the acqui- 
escence of a majority, it was understood that the 
then Senator from Rhode Island (Mr. Simmons) 
could present his views, and that 1, having pre- 
sented a bill embodying the principle of the tax 
on sales, should present my proposition before 
the Senate. When we did so the chairman of the 
Committee on Finance claimed that his bul was 
a report of the Committee on Finance; and the 
views of the Senator from Rhode Island and the 
views that Í designed to embody as representing 
the adviec of the Board of Trade of Boston, the 
Chamber of Commerce of New York, the Board 
of Trade of Philadelphia, and the Chambers of 
Commerce of Cincinnati and Chicago and all the 
principal cities, all concurring in the same views, 
were ignored and not allowed a hearing on this 
floor, Therefore it has not been considered. 

I believed then that the advice they gave in re- 
gard to the manper of raising revenue was the 
best advice, and [ believe itsull. There was not 
ove of those three members of the committee of 
the Bosten Board of Trade who would not have 
honored the floor of this Senate; and their views 
were indorsed by all the organized commercial 
bodies of the United States. I am very glad to 
See the proposition brought forwardagain. Itis 
a tax more easily and more justly levied, and 
will do more to aid the revenues of the Federal 
Government and secure us money to carry on 
the war than any of your mere stamp acts. This 
is now taking the form of a stamp tax,as it was 
notas I proposed it then; but still it will bring 
us more money even than those subjects of taxa- 
tion that have been made the basis of the revenue 
bil. 2, by way of vindicating a sound policy as 
against a most immature one that was organized 
without reference to the lessons we had learned 
from abroad, favor this us a better system, bet- 
ter considered, more economical, and producing 
greater results; and | shall therefore vote with 
the Senator from Massachusetts. 

Mr. WILSON. I wish to call the attention of 
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Senators for a moment to an extract from a letter 
from a gentleman of Philadelphia; and I must 
say that i think the gentleman whose letter I am 
about to read understands this whole subject of 
taxation exceedingly well. He says: 

* This immense source of revenue in England?— 


That.is, stamps on bills of sale— 
tt where every bill, Jarge and small, is stamped, has begn 
ignored with us. Now, thatthe wants of the Treasury can 
be no longer smothered, it is well to place taxation upon 
some sources of revenue, of which bills of sale can be 
made, I repeat, a very large one. Many of the objects 
upon which stamp taxes have been imposed can be suc- 
cessfully passed from hand to band, evading the stamp 
duty. A bill of sale is not one of these.” 

It is certain that it will cost the Government 
nothing for additional officers. If we sell one 
million, two million, five, ten, or twenty-five 
million stamps, and they are used, we gain so 
much. Therefore I hope we shall try it. There 
is no harm in trying it. Itis simply a stamp tax 
on bills of sale, and if there are no bills of sale 
made we shall get nothing, and nobodyis harmed. 

Mr. FESSENDEN. ‘The very distinguished 
gentleman from Philadelphia who writes that 
letter does not knowanything about the subject, 
and he is like a good many other gentlemen who 
sit quietly at home and think they understand the 
whole revenue system. A letter from them is 
conclusive on the subject when they look only at 
a single thing, and they and the honorable Sen- 
ator from Massachusetts give no credit whatever 
to the many men who have studied this subject, 
and looked at it all they could for hours and days 
and weeks, and tried to come to a just conclusion 
with all the light they could get from books and 
from the hundreds of letters, not from one dis- 
tinguished gentleman but froma great many dis- 
tinguished gentlemen; and therefore I think more 
importance is given really to the suggestion than 
ought to be, because it takes for granted that the 
committees have had no suggestion made to them, 
though they have been in the receipt of bushels 
of suggestions on all these questions, 

Mr. ANTHONY. l ask the Senator from 
Maine to explain the difference—I do not precisely 
understand it—between this proposition and the 
tax on all receipts in England. [understand this 
is a tax on every reecipted bill there. 

Mr. FESSENDEN. There is a tax in this 
bill on receipts. 

Mr. ANTHONY, 
ceipts? 

Mr. FESSENDEN. Substantially. Ifthe Sen- 
ator will allow me a moment | will explain, and 
I wiil continue to stand here and explain these 
things over and over again as long as my physical 
strength holds out, day after day until this time 
next year, if Senators insist on trying these ques- 
tions so many times. We put a tax upon bills 
of sale of shins. Wherever, in order to make a 
sale valid there must be evidence of it in writ- 
ing registered or recorded, you can reach it, be- 
cause the document must so exist; and it is so 
with regard to ships. It isnot so that Lam aware 
of with any other article of personal property, 
because personal property passes by delivery. 
A man comes to me and buys a horse, or any 
other article, no matter what; Í pass the thing over 
to him and he pays me my money, and there is 
the end of it; or if I give him credit on my books, 
when be comes and pays me the money | balance 
my books and there is the end of it. ou cannot 
oblige a man to make a bill of sale; he docs not 
necd it; the thing is past. 

Delivery is as good as any writing. There- 
fore itis useless to attempt to puta tax on papers 
that the law does not require, because anybody 
disposed to avoid it will simply say, “ Here is my 
money, give me the goods, and that isthe end of 
it? But people want a receipt for money paid. 
That is a thing that is important, and a tax, asl 
said before, is put upon receipts for money. ‘The 
committee did not like the wording of that clause 
exactly, and they struck it out for the purpose of 
having it more deliberately considered in a com- 
mittee of conference as they supposed it would 
be. IfI supposed it would not be considered in 
the committee of conference | would non-concur 
in what was done by our committee in that re- 
spect and restore the tax on receipts to where it 
stood in the bill, Lam inclined to think we can 
get cousiderable money out of it, because a re- 
ceipt for money a man will have when it is due. 
That is as far as we can go, unless you passa 


Is not this a tax on re- 
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law compelling every man when he makes a sale 
to give a bill of sale or a bill of parcel, and that, 
L think, weare hardly prepared to do. If you 


pass it, you cannotenforce it, that lcan perceive, | 


and it would be useless. 
To meet what the distinguished gentleman who 


writes the letter to my friend means to cover, and | 
all he can cover, is merely to put a tax upon re- | 


ceipts, and that willamountto something, because 
the necessity of having a receipt will control the 
question of the stamp; but it is notso.in regard 
to mere common sales of property which pass by 
delivery. The amendment proposed by the Sena- 
tor from Massachusetts as it stands would simply 


have the effect of saying toa man, “If you choose | 
not to be content with delivery, and require abill | 


of sale, you must pay ten cents or twenty cents, 


ov whatever it may be; butif you are satisfied to | 


get possession of your goods when you pay the 
money, you save it.” That will be the result. 
It will amount to just nothing. It has some 
sound to it, but really in my judgment no sense. 

Let me say to my friend that if he intends to 
carry this system out, it nceds a great many pro- 
visions. ‘The bill which was introduced by the 
honorable Senator from California, [Mr. McDovu- 
GALL,] some two years ago, was a bill of some 
sixty or seventy sections, and all of them neces- 
sary to carry out any such system of stamps. 


That was predicated, if I recollect aright, ou a! 


system of stamps. But if you required stamp 
duties on all things of that kind, { will say to 
Senators it was conceded then that you would 
necd, and that bill provided for, an infinity of of- 
ficers to carry it out. 
cause it covers every shop of whatever descrip- 
tion it may be throughout the whole country, and 


it would involve and would require a force and a | 


system peculiar to and belonging to itself, That 
is the conclusion to which we came. 

_ My honorable friend from California has gone 
over the history of two years ago on this subject, 
and charged me before the Senate with having 
reported a bill here from the Committee on Fi- 
nance—a tax bill—withoutleave of the Commit- 
tee on Finance, 

Mr. JOHNSON. With the acquiescence of 
the committee. 

Mr. FESSENDEN. With the acquiescence 
of the committee, but that they never exactly ap- 
proved it. Thatis the idea. That is true toa 
certain extent. Some gentlemen approved one 
part and some approved another part; but all, 
even the Senator from California, consented that 
I should report the bill from the Commitice on 
finance, and E reported it. The Senator from 


Rhode Island, who was then a member, (Mr. | 


‘Simmons,) had his system. He introduced it. 
“it was not accepted by the Senate. He supported 
it at length, and he was voted down, and the re- 
port of the committee was accepted. 


Mr. JOHNSON. Did the Senator from Cali- | 


fornia propose his amendment? 
Mr. McDOUGALL. Allow me to ask the Sen- 


ator from Maine a question, Did notthecommit- į 
tee decline to authorize you to report the billun- į 


till | had acquiesced, and did F not cast the vote 
in committee authorizing you to report it? 


Mr. FESSENDEN. [cannot say but thatthat | 


was so. I remember that the Senator from Cal- 
ifornia was very kind and accommodating. 

Mr.McDOUGALL. Was it not on the dis- 
tinct understanding thatthe Senator from Rhode 
Island and myself might bring our propositions 
before the Senate? 


Mr. FESSENDEN.. Unquestionably. Every | 


member had that right. F , 
Mr. McDOUGALL. My vote in committee 
gave the majority. 


Mr. FESSENDEN. Everybody was willing | 


that 1 should report the bill, even the Senator 
from California; but they entered a caveat that 
they should offer their own, amendments, which 
was agreed to. 

Mr. McDOUGALL., I beg the Senator’s par- 
don. Many were not willing at the start to let 
the bill be reported, butit was on my acquiescence. 
I had my bill printed before the committee, and 
the committee found fault with me afterwards, | 
may say to the Senate, that I had myself given 
the consent of the committee to the report made 
by the chairman. 

“Mr, FESSENDEN. They did not say any- 
. thing to me about that. The Senator from Cal- 


You must have them, be- | 


| tor’s vote at all. 


| know; it- is understood by us all, and we have 


ifornia came in here; he offered his. proposition; 
he took his day. He argued it, I think, for two 
or three hours. | 

Mr. McDOUGALL. Aboutan hourand a half. 

Mr. FESSENDEN. He made a long specch | 
on the subject, and he finally took a vote, and 
he got his own vote and one other honorable gen- 
tleman’s who said he would notleave the Senator 
to vote alone. That was the result of it,as many 
of the Senate will recollect. Lrecollectit very dis- 
tinctly. The Senator will certainly remember 
that when I came to reply and wind up the. argu- 
ment on the subject, he made a special request to 
me that l should not comment on his bill, because 
he only gota single vote for it, to which Lacceded. 

Mr. McDOUGALL. I think the Senator’s 
recollection is wrong. 

Mr. FESSENDEN. I cannot be mistaken 
aboutthat, and finally the Senator used an argu- 
ment to me that he was going to vote for my bill, 
and therefore I might save myself the trouble of 
replying, and he did so vote. ; 

Mr. McDOUGALL. There is another mis- | 
take. I had voted against the Senator’s bill, and 
the Senator appealed to me that it was a neces- 
sary measure and that the bill must pass, and 
therefore I yielded and changed my vote from 
whatit was in the first instance. 

Mr. FESSENDEN, It got every vote in the 
Senate except oneor two. I did not need the Sena- 
What I said to the Senator was, 
“You promised if I would not comment on your 
bill to vote for this one, and therefore | claim 
your promise,” and the Senator performed it. 

Mr. McDOUGALL. 1I donot remember that. 

Mr. FESSENDEN. 1 do most distinctly. 
That was the whole matter, ‘There was no feel- 
ing about it. The bill introduced here, the bill 
that the committee acceded, if you please, to my 
reporting 

Mr. McDOUGALL. Will the Senator allow 
me to say one thing, as this controversy has been 
brought in by myself? I remember that during 
that discussion, after the understanding that 1 
have stated in committee, L had the honor of sit- 
ting in the chair which the President fills, and a 
controversy grew up between the Senator from 
Rhode Island and the chairman of the committee, 
in which, at that time, he ignored what i under- 
stood to be the understanding in committee. Í 
left the chair for my place on the floor, and I 
will say now that the reason why | found it use- 
less to even undertake to argue in extenso the 
measure I introduced was that the Senator insisted 
upon his position as chairman of the Committee 
on Finance, and did not allow either the Senator 
from Rhode Island or myselfto haven fair hearing, 

Mr. FESSENDEN. I do not sce how it was 
in my power to prevent it. 

Mr. McDOUGALL. ‘The chairman of the 
Committee on Finance is potential. 

Mr. FESSENDEN. It is tructhat aftera full 
discussion by the Senator from Rhode Island of 
his propositions, arguing them at length as much 
as he pleased, and some reply made by myself, 
the Senate voted him down; and as I said before, 
when the Senator from California took his turn 
and argued his measure at levgth, I did not reply, 
and the Senate voted him down. That is the 
whole story about it, 

Mr. McDOUGALL. The conclusion was 
waived by me after advancing my opinions. 

Mr. WILSON. I wish simply to say to the 
chairman of the committee that inanything I say 
here on any proposition I make, I have certainly 
no disposition to undervalue the services of the 
chairman of the committee or of the Committee on 
Finance, or to compare my own knowledge on 
the subject of this bill to theirs, Ihave certainly 
some convictions in regard to this matter of tax- 
ation; I have reflected somewhat upon this bill 
and read it with some degree of care, and listened 
to all that has been said upon the subject. I 
moved this amendment because! thoughtit would 
give us some revenue, which we so much need at 
this time. I think we ought certainly to do all 
that we can do to increase the income of the Gov- | 
erament. The condition of the country we all | 


some experience in our own history in regard to 
these maters. During the Revolatinn there were t| 
a class of men who advised raising money to pa | 


bills; another class thought they would issue pa 


| 
t 
per money.. We got through the Revolutionand | 


we repudiated two hundred and, fourteen iniNiongs 
of paper money, We paid our foreign debt, our 
debt to our soldiers, our debt to the States, 
amounting to about eighty millions, and repudi- 
ated two hundred and fourteen millions. Levour 
paper monéy run down; fet our debt be over- 
wheliing, and we shall have as soon as.the war 
is ovér a patty of repudiation here. “We had 
better pay all we can now. pipes 
` Mr. HENDRICKS. T want tó ask the Sén- 
ator how he provides for the case of sales’ where 
no bill of sale is given, = * a ne 

Mr. WILSON, This amendment applies ‘to 
bills of sale given for goods, wares, and: mer- 
chandise, and nothing else. F: 

Mr. ANTHONY. It is a voluntary tax. If 
there is no receipt, there is no tax. 

Mr. WILSON. I take it merchants and busi- 
ness men will go on with this tax precisely as they 
do now, and that men will not once in a hundred 
times buy goods where they do not take a receipt. 

Mr. GRIMES, But they can do it. . 

Mr. WILSON. There is a possibility of it 

Mr. ANTHONY. There is no penalty, 

Mr. GRIMES. Alla man has to do is to have 
the books balanced; and receive the goods, and 
there is the end of it. : ae 

The amendment was rejected. 


Mr. WILSON. I propose another amendment, 
with a view of increasing the revenue.. In sec- 
tion one hundred and fifteen, lines twelve and 
thirteen, page 171, I move to strike out the word 
“ten” in each of those lines and insert. two,” 
so that if the amendment should carry, the pro- 
vision will be that all incomes under $600. will 
be exempted from taxation; and on all incomes 
from $600 to $2,000, 5 per cent. is to be paid; and 
on all over $2,000, 7} per cent. I do it for two 
reasons: first, L think it will increase the revenue 
from incomes very largely, because we shall get 
73 per cent. from $2,000 to $10,000, where we get 
only 5 per cent, under the bill as it stands, {n 
the next place, men of wealth think they ought 
not to be discriminated against because they have 
gota large sum of money. Perhaps. some per- 
sons over $10,000, and there are a great number 
in the country, would feel that they might lower 
their taxes enough, or.try to.make. up os differ- 
ence. Butif we tax all persons that have an in- 
come over $2,000 74 per cent. it will reach so 
large a class in the community, so many men 
who are able to pay, that I think there will be no 
objection to this form in which the bill will have 
been placed, and we shall certainly add a great 
deal to the revenues of the Government. 

l move to strike out ‘ten’ and insert “two,” 
so that all persons who have an income over 
$2,000 shall pay the income tax of 74 per cent. 
and from $600 to $2,000 pay 5 per cent, 

Mr. FESSENDEN. I will simply say that! 
think that is too mach of a tax on such small in- 
comes. 

Mr. HENDRICKS. Say $5,000. 

Mr. WILSON. Well, I will say $5,000 on the 
suggestion. | move to strike out ten” and in- 
sert t‘ five,” so as to puta tax of 7z per cent. on 
incomes over $0,000. 

The question being put, there were on a divis- 
ion—ayes 14, noes 8; no quorum voting, 

Mr. WILSON. leall for the ycas and nays. 
We have a quorum about the building. 

The yeas aud nays were ordered. 

Mr. GRIMES. Isthis amendment susceptible 
of being amended so as to make all over $15,000 
pay 10 per cent.? ` 

Mr. FESSENDEN. That cannot be done 
now. After this amendment is made you can 
have a vote on the amendment below. 

Mr. GRIMES. Lam perfectly content to vote 


for the amendment of the Senator from Massa- 
chusetts, if we should carry ‘out the system of 
gradation and let the big fellows who get from 
$25,000 up to $100,000. year pay a proportionate 
rate, : 
The question being taken by yeas and nays, 
resulted—yeas 18, nays HH; as follows: 


oH 1S, 
n Anthony, Clark, Cowan, Fesser den, 


NAYS. —Mossrs. 
: n, Howe, Powél, Ricbardson, Van Winkie, 


Poot, Hende 
and Wine iL 

ABSENT — Messrs: Buckalew, Dixon, Foster, Hale, 
Harding, Uicks, Howard, Johnson, Lane of Indiana, Lane 


2760 


THE CONGRESSIONAL GLOBE. 


June 6, 


of Kansas, Morrill, Nesmith, Riddle, Santsbury, Sherman, 
Sprague, 'Pruimbull, Wade, Wilkinson, and Wright—20. 

‘So’ the amendment was agreed to. 

Mr. GRIMES, I move now that the Senate’ 
do not concurin the amendment made by the Sen- 
ate. in Committee of the Whole on page 171, by 
which the committee agreed to strike out the 
words: i i T: 
__ dnd not exceeding 
on the excess ‘over $2. p n 2 
“The committee struck ‘out the provision of tlie’ 
House bill that all persons who had an_income 


$25,000 5 anda duty of 10 per cent. 
000. PADIS S 


over $25,000 should pay 10` per cent. We have 
established now the rule that all over $5,000 shall 
pay T} percent. Now [propose to continue this 
gradation- and make all those who receive over 
$20,000 puy 10 per cent, : . 

Mr. FESSENDEN, Why notsay over$10,000? 
oMr. ANTHONY. On the excess, not on the 
whole? - ; 

Mr. GRIMES. [tis all on the excess. 

.Mr. HENDRICKS, Say $15,000. 

“Mr. GRIMES, I hear on all sides the propo- 
sition that J shall say all over $15,000, 10 per 
cent., and some say $10,000, and others $20,000. 
I will strike the balance and say $15,000. 

Mr. HENDERSON, Certainly a tax of that 
sort will never affect me, but I should like to 
know on what principle a larger tax is imposed 
on anincreased income. It seems to me that per- 
feét justice requires that the same tax shall be 
Jevied on the same amountof property any where. 
{ suppose that a duty of that sort will not affect 
thé incomes in the West much; but I do not see 
exactly the justice of imposing a tax so heavy 
upon Incomes, even though they be elsewhere 
than in my particular section of the country, un- 
less it be imposed on otherincomes. Weexempt 
$600; that is for the poor man; and beyond that 
it seems to me that incomes ought to bear the 

“game rate, 1 do not see the justice of such legis- 
Jation. i 

‘Mr. GRIMES. As to the practice, we have 
éstablisHed thatalready bya very decisive vote of 
the Senate. As to the principle on which it is 
baséd, I will refer the Senator from Missouri to 
the Senator from Massachusetts (Mr. Sumner] 
and the array of authovities which he read to us 
the other day from Say and other political econ- 
omists, showing us that this was the principle on 
which all income taxes ought to be assessed, and 
itis not forme to controvert the authorities which 
the Senator from Massachusetts exhibited here | 
jn the Senate to so great an extent, and it seems 
that they have made such an impression on the 
minds of Senators that we have reversed the 
decision that we made at that time, and have de- 
cidud exactly to the contrary to-day. Now, I 
propose to carry that principle out to a little 
greater extent, and cause these men who have | 
Farge fortunes and derive therefrom large Incomes 
to pay a hide amount, only 2} per cent., in addi- 
tion to the rate paid by the small men who ex- 
hiust ncarly all of this income in the support of 
thoir families. H there is any clays of men that 
the distinction ought to be made in favor of and 
not against it is the very class of men we have 
discriminated against, and now we reach a class 
of men who have a surplus over and above the 
money that is necessary to meet their family ex- 
penses, and it is that class that [propose to reach 
and tax by the amendment that 1 propose. 

Mr. FESSENDEN. I humbly hope it will | 
be fixed some way or other to-day, because if we 
do not fix itnow, to-morrow it will be fixed some 
other way, and gentlemen will want to argue it 
over again, and it will be so every day in the 
week, Lets have it somehow. 

The PRESIDING OFFICER, (Mr. Pomeroy | 
inthe chair.) The question is on the amend- 
ment of the Senator from lowa to the amendment 
made in Committee of the Whole, by striking | 
out “ twenty-five’? and inserting “ fifteen” in the | 
following clause: 


And not exceeding $25,000 ; and a duty of 10 per cent. | 
on the excess over $25,000. 


Mr. FESSENDEN. The other amountat pres- 
ent is out of the bill, and those words that have | 
been stricken out in committee have got to be re- 
stored before they can be amended. The first |j 
question will be on concurring in striking outi 
those words. i 


Mr. GRIMES. I propose my amendment as ! 


-a separate part of the bill. 


Mr. FESSENDEN: If those words are in the 


| bill you can make the amendment; butat present 


you cannot make the amendment as long as they 
are out of the bill. : ; 

The PRESIDING OFFICER. The question 
is on concurring in the amendment made in Com- 
mittee of the Whole, and that is open to amend- 
ment in the opinion of the Chair. 

Mr. CONNESS. As I understand the chair- 
man of the Committee on Finance, if the Senate 
vote ay”? upon the proposition of the commit- 
tee, then the Senator from Iowa will move to strike 
out the words adopted, and insert those he pro- 

oses. i ý 

Mr. FESSENDEN. Those words are now 
out of the bill by a vote of the Senate. The ques- 
tion is on concurring with the committee in strik- 
ing out those words. Those, therefore, who want 
them stricken out will vote “ay,” those who, like 
the Senator from Iowa, do not want them stricken 
out will vote “no.” 

Mr. SUMNER. Before the question is put on 
concurring with the committee, those words are 
open to amendment as | understand. 

The PRESIDING OFFICER. They are, in 
the opinion of the Chair. 

Mr. SUMNER. And therefore the motion of 
the Senator from lowa is in order to amend that 
proposition, and then the next question would be 
on concurring with what has been done in com- 
mittee with thatamendment. 

The PRESIDING OFFICER. The Chair un- 
derstands that the amendment made in commit- 
tee can be amended before the question on con- 
currence istaken. The Chair may be wrong, but 
that is the decision the Chair makes. The first 
question will be on the amendment of the Sena- 
tur from Iowa, to amend the amendment madein 
committee, by striking out “twenty-five”? and 
inserting “ fifteen.” 

‘The amendmenttotheamendmentwasagreed to. 

The PRESIDING OFFICER. 
now is on concurring in the amendment made in 
committee, striking out the whole clause, as it 
has been amended. 

The anendment was non-coucurred in. 


Mr. GRIMES. In the same clause, line six- 
wen, L move the same amendment, to strike out 
“twenty-five”? and insert ‘fifteen’? before the 
word “thousand,” in order to make it conform 
to the amendment just adopted. 

The PRESIDING OFFICER. The other 
amendments necessary to make the sentence com- 
plete will be made if there be no objection. 

Mr. McDOUGALL. On page 140, line three 
hundred and forty-six, E move to strike out the 
word ‘five’? and to insert the word “two; so 
that the eliuse will read: 

On quieksitver produced from the ore, a duty of 2 per 
cent. ad valorem. 

L do vot care to discuss this amendment. 1 be- 
lieve it ts understood very well by the Senate, 
‘The tax as it stands in the bill is a tax on the 


gross proceeds, aud would amount to a duty on | 


the nel proceeds of something like 15 or 18 per 

cent. I believe thereis no objection to the amend- 

meut, Two per cent. ad valorem will make aduty 

on the net proceeds of about 6 or 8 per cent. 
The amendment was agreed to. 


Mr. HENDRICKS. laska separate vote upon 
the amendment proposed by the committe on page 
73, section sixty-three, line four. [understand 
that the Senate in committee have inserted there 
“twenty-five cents,” making the tax upon beer 
$1 25 a barrel. Fromatl Lunderstand of the sub- 
ject l think a tax of one dollar is quite enough. 
l ask for a separate vote upon that amendment. 

‘The PRESIDING OFFICER, The question 
will be on concurring in the amendment made 


as in Comittee of the Whole, to insert the | 


words ‘and twenty-five cents” after the word 
“ dollar,’ in line four of section seventy-three; so 
that it will read: 

That there shall be paid on all beer, lag 
ter, and other similar fermented liquors = 
such liquors may be ealled, a duty of $1 25 for each and 
every barrel, &e. 


Mr. FESSENDEN. 


I really hope the Senate 


i will concur with the committee in that amend- 


ment, I think it is very desirable to leave the 


| question open for the consideration of the com- 


mittee of conference. There is no disposition 
whatever on the part of anybody to put this tax 


The question | 


beyond what it ought to be; but if we adopt itas 
it came from the House of Representatives there 
is an end of it, and we cannotvary it, however 
we may see fit to vary the tax on whisky, and 
therefore we shall bave it in precisely its present 
shape, and can neither raise nor reduce it. We 
do not know exactly what the result will be on 
consideration; but.as there is really no disposi- 
tion anywhere to put this tax beyond what the 
article can bear, I think it would be very much 
safer to leave it to a committee of conference. 
Mr. HENDRICKS. I cannot think it possi- 
ble that the House of Representatives will, with- 
out investigating the amendments made to this 
bill by the Senate, just pass a vote to disagree to 
the amendments, and appoint acommittee of con- 
ference. I have been told by a member of the 
House that that would not probably be the case. 
T do not believe it is a very good system of legis- 


j lation, and I would not vote for sucha system if 


I were a member of the House. 

Mr. FESSENDEN.. Irtis the only system of 
legislation possible on a bill of this size, if you 
want to get through it in any time. 

Mr. CONNESS. It will be remembered by 
the Senator from Indiana that this is a pretty vexed 
question, It involves the question of taxing the 
stock on hand. The Senate has adhered to their 
position upon that proposition very tenaciously; 
the House of Representatives have been equally 
tenacious, or nearly so; and I think the entire 
question had better be left open and left to the 
committee of conference. [think it would be sub- 
ject to better adjustmentthere. Lhope that course 


“will be taken. 


The PRESIDING OFFICER. The question 
is, will the Senate concur inthe amendment made 
in committee? TLTheamendment made in commit- 
tee was to insert 25 cents” instead of ‘50 
cents” after the word “ dollar.” 


Mr. HENDRICKS. I do not want the vote 


just in that shape, because that would be even 


more objectionable. I move to strike out both 
50” and “25 cents.” 

Mr. FESSENDEN. Ifthe Senate do not agree 
to the first question, to concur in the amendment 
made in committee, the question would then re- 
turn on the amendment proposed by the Commit- 
tee on Finance. 

Mr. HENDRICKS. WhatI wantis the pro- 
vision of the House bill on this subject. 

Mr. FESSENDEN. Exactly; but it will re- 
quire two votes. I hope it will remain as it is. 

Mr.GRIMES. I hope the Senator from In- 
diana will withdraw hisamendment. Iam with 


chim in reducing the tax to $1; but I do not want 


the committee of conference, if it shall be raised 
on this bill, instructed by a vote of the Senate, if 
we shall decline to change it, to adhere toa tax of 
$1 25 or $1 50, or any higher sum than $1. 

Mr. HENDRICKS. I will say to the Senator 
from lowa that if we stand by the tax of $1, 
then the Senate concurs with the House, and there 
is no question of disagreement between the two 
bodies, If it is the pleasure of the Senate that 
this tax should be $1, which I think from all the 
information I have is as high as it ought to be 
taxed, then there is no disagreement, and the bill 
is concluded in respect to this subject. 

Mr. GRIMES. I think $1 is as high as it 
ought to be taxed, and I think itis higher in pro- 
portion than whisky is taxed by the bill; but I 
would rather leave it to the committee of confer- 
ence, Í believe, than, not knowing what the senti- 
ment of the Senate might be, to allow a vote to 
be taken with the risk of an adverse vote being 
given which might be regarded by any future 
committee of conference on the subject as a sort 


| of instruction on the part of the Senate to stick to 


$1 25 rather than to $1 a barrel. 

Mr. HENDRICKS. 1 do not represent this 
interest in any large degree, and do not feel an- 
thorized to control it, and as Senators who agree 
with me in opinion about it think it had better be 
left in this shape, of course I will yield my judg- 


| ment to theirs. 


The PRESIDING OFFICER. That amend- 
mentis withdrawn. 

Mr. HENDRICKS. I desire a separate vote 
on the amendment of the committee Inserting the 
proviso to section one hundred and nine, on page 
164. {do not intend to discuss it, but thisisa 
discrimination against State banks which I do not 
think ought to find its way into this bill. If you 
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tax State banks, I think it ought to be the same 
tax throughout. In some of the States, Indiana 
among others, the security is so ample, because 
of the mutual responsibility of the branch im- 
posed by the Legislature in chartering the State 
banks, that the banks may with safety to the 
bill-holders issue more than the amount of their 
capital: stock. The State Bank of Indiana has 
proved to be a very safe bank through a period 
of thirty years. It has proved to be a very safe 
bank up to this time. It has. furnished a great 
deal of currency, beyond 90 per cent. of its capi- 
tal, with which the people were well content. 
Their issues do not now exceed 90 per cent. as I 
understand; but still as the State in the charter 
has said that they might issue more than that, I 
do not think Congress ought to tax a privilege 
which the State has given to a bank more than 
the other issues of State banks, and of the na- 
tional banks. 

` Mr. FESSENDEN. The committee regarded 
this provision as absolutely essential to prevent 
an improper inflation of the currency. Itisonly 
a tax on the excess of circulation over 90 percent. 
oftheir capital. The national banks.are expressly 
confined to a circulation equal to 90 per cent. of 
their capital, Wedo not undertake to prevent 
the issue of any amount over that by the State 
banks, but we provide that if they do they shall 
pay this tax; so that it will be giving a great ad- 
vantage to the State banks over the national banks 
if we do not put this tax on their circulation over 
90 per cent. I will say to the Senator also, that 
while there may be same good banks in the coun- 
try, there are apt to be some very poor ones, and 
it will not do to. omit a provision useful in itself 
because it may affect some who will not abuse the 
privilege. I hope the Senate will adhere to its ac- 
tion on this subject. 

The PRESIDING OFFICER. The Chair 
will state the question. It ison concurring in the 
Senate in the'amendment made as in committee. 
The committee inserted a proviso to this section, 
and the question now 1s whether the Senate will 
concur in the amendment made in committee, 

Mr. HENDRICKS. 1 will ask for the yeas 
and nays on that question. 

The yeas and nays were ordered. 

Mr. FESSENDEN. Those who are for re- 
taining the provision will vote ‘ yea,” and those 
who wish to strike it out will vote “nay.” 

The Secretary read the amendment, which was 
on page 164, section one hundred and nine, line 
eighty-two, after the word ‘¢ liquidation” to in- 
sert the following proviso: 

Provided, also, That all banks, associations, corpora- 
tions, or individuals, issuing notes or bills for circulation 
as currency, shall be liable to and pay the further duty of 
one fourth of one per cent. in each month upon the ayer- 
age amount of such currency issued beyond the amount 
of 90 per cent. of its capital. fn the case of banks with 
branches, the duty herein provided for shall be imposed 
upon the circulation of each brauch, severally, aud the 
amount of capital of each brauch shall be considered to be 
the amount allotted to or used by such branch. And the 
additional duty herein provided for shall be colleeted and 
paid at the time and in the manner hereinbefore specified. 
And so much of an act entitled “An act to provide ways 
and means for the support of the Government,” approved 
March 3, 1863, as imposes any tax oń banks, their circula- 
tion, capital, or deposits, other than is herein provided, is 
hereby repealed. 

The question being taken by yeas and nays, 
resulted—yeas 23, nays 9; as follows: 

YEAS—Messrs. Anthony, Brown, Chandler, Clark, Con- 
ness, Cowan, Doolittle, Fessenden, Foster, Grimes, Harlan, 
Harris, Johnson, Morgan, Pomeroy, Ramsey, Sherman, 
Sumner, Trumbull, Van Winkle, Wilkinson, Willey, aud 
Wilson—23, 

NAVS—Messtrs. Carlile, Collamer, Davis, Foot, Hender- 
son, Hendricks; McDougall, Powell, and Ten Eyck—9. 

ABSEN'T—Messrs. Buckalew, Dixon, Hale, Harding, 
Hicks, Howard, Howe, Lane of Indiana, Lane of Kansas, 
Morrill, Nesmith, Richardson, Riddle, Saulsbury, Sprague, 
Wade, and Wright—17. 


So the amendment was concurred in. 


Mr. SHERMAN. I wish to test the sense of 
the Senate upon the subject of the tax on manu- 


factures, without occupying any time upon its 


beeause it has already been sufficiently debated. 
I will therefore move to strike out the word “five” 
in Jine four hundred and two, page 142, and to 
insert“ ten.” If thisamendment should be made, 
I will then follow it up with the corresponding 
changes that will be necessary in this section of 
the bul. Lf the Senator from Massachusetts [Mr. 
Wizsox] wishes a vote on a tax of 7 per cent. 
in the first instance I have no objection toa vote 


being taken on that. -The clause, if amended as 
I propose, will read thus: : 

On cloth and all textile or knitted or felted fabrics of cot- 
ton, wool, or other materials, before the same has beeti 
dyed, printed, or bleached, and on all cloth painted, enam- 
eled, shirred, tarred, varnished, or oiled, a duty of 10 per 
cent. ad valorem. . 

Mr. WILSON. I move to amend the amend- 
ment by striking out “ten” and inserting “seven.” 
` Mr. SHERMAN. I suggest that perhaps it 
would be better to allow the vote to be taken on 
inserting “ten” first,and then, if that should not 
be agreed to, on inserting “seven.” 0000] 

Mr. WILSON. I would rather vote on the 
t seven”? first. - 2 

Mr. CONNESS. The vote will be taken on 
inserting the largest number first. 

The PRESIDING OFFICER. Does the Sen- 
ator from Ohio withdraw his amendment? 

Mr. SHERMAN. If the word “seven?” is in- 
serted I understand I cannot move to strike it out. 
I shall therefore insist on my amendment to in- 
sert “ten,” 

Mr. FOOT. I will suggest that, asit is proposed 
to insert different grades of taxation, the proper 
motion would be in the first place tomove to strike 
out the word ‘‘five.’’ If that is carried, it leaves 
it a blank, and then Senators can move to insert 
seven, eight, orten, and the question will be taken 
in order, beginning with the highest. 

Mr.SHERMAN. I will follow the suggestion 
of the Senator from Vermont. I simply wish to 
get the sense of the Senate on the tax on manu- 
factures, and I will therefore move to strike out 
the word ‘five.’’ 

Mr. FESSENDEN. I wish to say simply this: 
the rate of duty on manufactures was fixed on 
great consideration by the Committee of Ways 
and Means,and adopted by the House of Repre- 
sentatives, and I think the Committee on Finance 
on the part of the Senate on the same considera- 
tion concluded that that was as high as the duty 
ought to be put upon these articles at present. I 
believe there is a great deal of unnecessary fright 
about what this bill will raise. I believe, more- 
over, that there is a limit to the capacity of man- 
ufactures, taken as a whole, to beara tax. Itis 
very different here from what it is in England. 
The great bulk of the manufactories there are 
owned by large companies, composed of men of 
great wealth. It is so in part to some extent in 
this country, but that by no means includes all 
manufactures. A great many of them have a 
hard struggle to get along, and they have not that 
superabundance of capital which is necessary in 
order to meet all contingencies. 

Senators will recollect this duty is to be paid 
at once on the sales. The sales are necessarily 
made on credit of six months, or four months, 
and three months. Three or four months is the 
ordinary rate. It requires, therefore, a large 
amount of money to make the payments in ad- 
vance, and to await the returns of the sales; and 
only those possessing a large capital and having 
great facilities for raising money can meet them, 
If we attempt to put on such very heavy duties, 
in my judgment the result will be to puta great 
deal of money in the hands of rich companies 
having large stocks on hand, and who can stand 
the tax very well, while there will be other com- 
panies which are not able to keep those stocks, 
and which have not that power; and J am afraid 
the effect will be very disastrous upon them. 
We cannot. possibly do all these things at once. 

I think the mistake which my friend from Ohio 
makes is in supposing that all we have to do in 
relation to these things is to consider how much 
money we can get out of a given tax provided it 
is all paid; that it makes no difference in reality 
whether the tax is 5, 10, 15, 20, or even 50 per 
cent. { believe he thinks we can get a tax of 50 
per cent. from manufactures without difficulty, 
because people will pay it. The result of all 
these things is to embarrass business to a very 
great extent. You must depend on the manu- 
factures of the country for a very large and im- 
portant part of your revenue, and depending upon 
them for a very large and important part of your 
revenue, the tax must be so laid as to enabie 
them to pay it, 

While in New England—and I suppose my 
friend from Massachusetts [Mr. Winsen] will 
bear me out in saying that—there are some large 
and wealthy manufacturing companies, there are 


many smaller ones that arè coming sinto-exist: 
ence and have a hard time to:live, ‘not so much 
perhaps manufacturers of cotton‘or manufacturers 
of wool, which are not so extensive, bit therelaré 
very many small manufacturing establishments 
growing up in different. sections ofthe country, 
The revenue you will get from onelarge setih. 
lishmentis larger perhaps than from two.smaller 
ones, but the great mass of small manufacturing 
establishments after all pay the mostrevenues It 
is the policy of the country: to-sustaini them; ‘add 
not to break them dowt in youreffort toget:'more 
revenue outof:the matter:than you can well get, 
by. simply considering, as we are too apt to do, 
some: very large and rich:companies, which per- 
haps could meet itand would be very glad to meet 
it, for the very great advantages they would de~ 
rive from it over their rivals who are less’ able 
than themselves, and who are springing up: all 
around them. I do not believe it would. be for 
the advantage of the revenue. uh : 

Mr. SHERMAN, Idonot vote fora tax of 10 
per cent. on manufactures, which I know is a 
pretty heavy tax; with any view to discriminate 
against manufactures, because I know this:tax will 
beadded to the price of the article, and will be paid 
by the consumer, poor and rich alike. But, in my 
judgment, the amount of révenue that ‘will be 
yielded by. this bill is not-sufficient during a timé of 
war. The Comptroller of the Currency estimates 
the amount at $250,000,000. I think the Senate 
have added to it considerably, especially in the 
liquor tax. But the aggregate during the next yes 
will not exceed $250,000,000, which, in my judg- 
ment, is inadequate to sustain the present expendi- 
tures. The additional 5 per cent. omall manufac- 
tures will yield some fifty or sixty million dol- 
lars,’ It will be a tax as equally distributed as any 
we can assess. It will be from comparatively few 
persons; because, although it will reach to almost 
every article of wear and consumption, it will be: 
collected from the manufacturers, many of whom: 
will pay a largely increased tax, and therefore it 
will be a cheaper tax to collect than one collected 
from a great number of individuals. : 

The argument on this subject is perfectly ap-: 
parent to every one, It is only a question as to 
the rate of taxation.. I have no doubt of the ca-. 
pacity of our people to pay:a tax of 50 per cent. 
on manufactures if it should be necessary. « It’ 
would add 50 per cent., or 60 per cent. proba- 
bly, to the cost of all manufactured articles; but 
I believe an assessment of this kind is an easier 
form of taxation than any other that could be pro- 
posed, As I said in discussing this matter a few 
days ago, when the framers of the Constitution 
were first exercising their exclusive power of lay~ 
ing duties on imports, they hesitated on the rates 
of duty as between 3, 5, and 10 per cent. The 
first tariff law levied duties of 5, 10,and 123 per 
cent. They looked upon this tax on internal 
manufactures very much in the same light as we, 
do now, and they hesitated between a tax of 3and 
5 per cent. - 

Mr. FESSENDEN. A tax on imports is.a 
very different thing from a tax on manufactures, 

Mr. SHERMAN. I cannot distinguish. be-. 
tween them. : 

Mr. FESSENDEN. The distinction is simply 
this: in levying a tax on imports you do not call 
upon the manufacturer to pay the tax on the sale 
of the article; but it is paid on the importation, 
and the importer adds the cost of importation to 
the price at which he finally proposes to sell it. 

Mr. SHERMAN. The only difference is that 
the tax in.the one case is collected from the im- 
porter, and in the other case it is collected from 
the manufacturer, In either case the cost of the 
duty is added to the cost of the goods in some 
form or other. That is the only difference that 
I know of. In the one case the manufacturer 
pays the tax,andin the otherthe importer. Both 
are mere agenta of the Government to collect the 
tax and distribute it among the people. I can- 
not, therefore, see any difference between an in- 
ternal tax and a duty on imports. However, it 
is a matter which any Senator can decide for. 
himself. 

Mr. HENDRICKS. A few daysago I insisted 
that the Senate should not imposea very highor 
unreasonable tax upona western production. To 
some extent my judgment on that question was 
not agreed to by the Senate; but I do not intend 
on this question to be governed by what I thought 
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was: wrong policy adopted by the Senate then. I 
think 5 per cent. isa very high tax on manufac- 
tures. It is an increasc over the last tax of about 
60 per cent., I understand... I think it was 3 per 
cent. before, and now itis 5.: I think thatis very 


„high, and I shall not vote for any change from 


the &per cent. ; 
-Mr. JOHNSON. : The tax you complained 
of was.an increase of 500 per cent. 4 
; Mr. HENDRICKS. - I know the increase I 
complained:of was 500 per cent.; but the Senate 
said:we could bear it. .The Senator from. Ohio 
repeats thatargument now. How much'manufac- 
tured articles will bear isa hard question to decide. 
Cotton and woolen goods must be worn. Common 
decency requires that the people should be dressed 
and clothed, and they must be; and perhaps if you 
put the tax at 50 or 100 per cent., still the people 
would not go naked. You can force upon the 
necessities of the community an enormous tax 
perhaps, especially if you inflate the currency 
according to the policy of the Administration to 
correspond., I will not disguise the fact, how- 
ever, that my judgment on this question isto some 
extent controlled by the belief that the tax to be 
paid by the manufacturer will be puton the price 
of the article and finally be paid by the con- 
sumer, and I think 5 per cent. ts high cnough. 

Mr. CLARK. I desire to make a suggestion 
or two in regard. to a principal branch of manu- 
facture which perhaps has not come to the notice 
of the Senate, though it may perhaps to some 
Senators; and that is the cotton manufacture. 
During the past year most of the cotton manu- 
factories have been closed either wholly or par- 
tially. ‘They had worked up the stock they had 
on hand when the rebellion broke out, and from 
the rise in cotton they made very good products 
and very good profits, After working up that 
stock on hand, they generally closed up their 
manufactories, They have within a few months 
past attempted to start again; but the supply of 
cotton is a very uncertain one; it is not known 
where it is to come from yet; the whole section 
of the country that formerly produced the cotton 
is in a very unscttled state; and the suggestion I 
wish to make to the Senate is whether at the pres- 
ent time it is desirable to increase the tax on that 
branch of manufacture more than two fifths or 
two thirds what it was before, 

Twill state farther, aa illustrating this matter, 
that in the city where E live, one of the cotton 
manufaetories there has gone into the woolen 
manufacture, and another has recently sent an 
agent to England to bring out the proper machin- 
ery for the manufacture of flax, because they de- 
sire to go forward with some manufacture, They 
have been entirely closed as regards cotton man- 
ufactures, and they do not know where they are 
to get a supply of cotton. 

The PRESIDING OFFICER. 
ison striking out the word “ five’’?as the duty on 
monnafactures. 

Mr. ANTHONY. What is the idea of strik- 
ing out the duty of 5 per cent.? 

Mr. FESSENDEN. With a view to insert 7} 
or 10. 

Mr. ANTHONY. I think the amendment 
proposed is a pretty sweeping one, After the 
consideration the subject has received, E hope we 
shall not vary the tax. 

Mr. SHERMAN, We have been considering 
the subject ever singe the bill has been before us. 

Mr. COLLAMER called for the yeas and nays; 
and they were ordered. 

Mr. CLARK. ‘Phe simple question, I under- 
stand, is on striking out “five,” 
raising rb. 

The PRESIDING OFFICER, 
That is the question. 


The question being taken by yeas and nays, | 


resulted-—yeas 13, nays 16; as follows: 

YE.AS— Messrs. Commess, Davis, Doolittle, Grimes, Har 
Jan, Henderson, Jobuson, Powe 
Ten Eyek, Trambull, and Wade—13. 

NAYS —Messrs. Anthony, Chirk, Collamer, Cowan, Fes 
rendu, Poot, ster, Harris, Hendri 
Pomeroy, Sumner, Van Winkle, Will 

ABSENT--Messrs. 
jer, Dixou, Hale, f $ eks 
diana, Lane of Kansas, Me Dougall, Morrill, Nesmith, Ram- 
Riddle, Sauisbary, Sprague, Wilkinson, and Wright 


EJ 
4 
a 
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So the amendment was rejected. 


Mr. SUMNER. 


fe | 
The question 
1 


with a view to ! 


n Ponteroy.) | 


» Richardson, Sheruau, } 


i 


“ l! of a few leading articles. 
I move to Iusert on page 144, ij England the whole amount of the excise collected 


after the four hundred and forty-fifth line, the 
following: s 

On tobacco in the leaf, a duty of 20 cents per pound, 
which shal! be a lien thereon until the duty has been paid. 

Mr. President, we are looking around in every 
direction to find an income for our country. We 
are looking to whisky, and we are looking to 
forty other different things. Now, I presentone 
single article, which, if taxed according to the 
proposition I send to the Chair, will, in all prob- 
ability, bring some fifty millions. It will cer- 
tainly bring that unless I have been misinformed. 
I have a letter in my hand from a gentleman who 
resides in a tobacco-growing part of the country, 
in which he calls attention to the importance of 
a tax on tobacco in the leaf as a source of revenue 
to the country. His statement is very shortand 
explicit, and, inshort, it contains the whole case; 
therefore I will read it: 

“The suggestion which I am about to make may reach 
you too late to be acted upon, even if it shall strike you 
favorably. YT always hesitate about making any suggestion 
in relation to a matter pending in Cor sand when I do 
make one itis with diflidence and reluctance. ‘This matter 
of which I am about to speak, though it has been talked 
about in Congress, may not have been brought to your at- 
tention. Jt bas been brought very specially to mine. It 
seems to me not to have received the attention in Con- 


grees which its importance demands. This is a tobacco- 
raising region ”— 


That is, where this gentleman lives— 


“tobacco is now a leading product here, and it bids fair 
soou to become the chief product, Have you ever thought 
what arevenuc might be derived from even a small tax 
from tobaceo in the leaf ag well as in the hands of the pro- 
ducer? ‘The crop of the whole country in 1860 was about 
four hundred and thirty million pounds; last year the crop 
was two hundred and eighty million pounds; and the crop 
for the current year is estimated at two hundred and sixty 
million pounds, While it may be supposed that the crop 
will be smaller this year than fast, here it bids fair to be 
much Jarger. A tax of JO cents per pound, which would 
be very light, on two bundred and sixty million pounds 
wonkd yield $26,000,000; a tax of 20 cents per pound, which 
the article would well bear, would yield $52,000,000. Such 
a tax would not reduee the consumption of tobacco mate- 
rially; 1 doubt whether it would reduce it perceptibly. 1 
do uot believe it would diminish the export, for [ do not 
see where else the world is to get its tobacco. I believe 
thatundersueb a tax the production would go on inereasing 
as rapidly as it is now inereasing throughout the North, 
Tobacco is a luxury, and therefore one of the most fit sub- 
jeets for taxation. Fifty-two millions a year! Cau the 
country afford to lose it ?? 


Mr. JOIINSON. 


Where does the writer rc- 


side? 

Mr. SUMNER. In a tobacco part of the 
country, 

Mr. HENDERSON and others. Give us the 
name, 


Mr, JONSON. What part of the country? 

Mr. SUMNER, Inan eastern State. 

Mr. JOHNSON. I suppose in Connecticut, 
where they raise a very fine tobacco. 

Mr. SUMNER. lam not quite done, if the 
Senator pleases. 

Mr. JOHNSON. Ibeg your pardon, I thought 
you were through, 

Mr. SUMNER. 
are: 

“Fifty-two millions a year! 
lose it??? 


The last words of this letter 
Can the country afford to 


Mr. President, I have done my duty m present- 
ing this question to the Senate. 1 believe it ought 
to be considered, Ht remains to be seen whetber 
there are any sufficient objections tothis tax. If 
there are, Lam not aware of them. They may 
be developed by discussion, but they have not 
presented themselves to my mind in the inquiry 
which I have been able to give to the question 
since my attention has been directed to it. 

You cannot fail to perceive, in the first place, 
the large sum that may in this way be touched; 
in the second place, the comparative facility with 
which it may be touched, particularly as com- 
pared with many other taxes which we now jm- 
pose by this bill. Here, in one large lump, by a 


j tax on a single article, we may touch a very large 


sum. 1 believe inapplying our taxation to a few 
articles, from which we may get large sums re- 


spectively, we do much better than by distribu- 


ii tine the taxation over a vast number of articles 


from which respectively we may get compara- 
tively small sums, [f] were to make acriticism 
an the bill now under consideration, it would be 
that, discarding the best examples of other coun- 
tries, it taxes a large number of articles instead 
I find that in I857 in 


amounted to 17,000,000. I speak inround num- 
bers. 

Mr. JOHNSON. Eighty-five million dollars. 

Mr. SUMNER. Yes, sir. Out of that sev- 
enteen million pounds sterling, which was the 
sum total of the excise tax in 1857, upwards of 
fifteen million pounds sterling came from the tax 
on two articles—spirits and malt. Of course thé 
Government were able to abandon the multitudin- 
ous taxes on other articles, on paper, if you please, 
on windows, on the light-of heaven; and ‘in a 
much easier way, with less odium, to receive a 
larger return fromthe people. Ipropose that;so 
far as possible, we in our country should imitate 
that authoritative example, that we should be 
taught by it, and that we should apply our taxa- 
tion to a few articles so far as possible, and to 
avoid imposing it upon the large number of arti- 
cles. As an approximation to what seems to me 
the rightrule, I move the tax on tobacco in the leaf. 

Mr. JOHNSON. Thehonorable member cer- 
tainly is right in bringing the subject before the 
Senate, because it comes recommended to him by 
a gentleman in whom he has confidence, and he 
is still more right if he thinks with the authority 
upon which he speaks. I had supposed before I 
inquired where the writer of that letter resided 
that he resided. in the East, and in the tobacco- 
growing portion of the East, where they make a 
very fine kind of tobacco; a tobacco that is used 
almost exclusively in wrappings for cigars, and 
demands some sixty, seventy, or eighty dollars 
in the hundred. But the larger portion of the 
tobacco-growing region makes a very inferior to- 
bacco. It makes so inferior a tobacco that upon 
an average it does not sell for more than cightor 
ten cents in the pound. 

The honorable member proposes, if E under- 
stand his amendment, to levy, not an ad valorem 
tax upon leaf tobacco, which would canse the leaf 
tobacco of Connecticut and Massachusetts, if 
there is any grown in Massachusetts, and J be- 
lieve there is, to pay a tax upon the actual valne 
of that production; but a specific tax of twenty 
cents upon every pound of leaf tobacco. "That 
as applied to Maryland tobacco and Kentucky 
tobacco and Tennessee tobacco would be a tax 
of some six or seven hundred per cent. on the 
value of the article, and as they are unable to sell 
that kind of tobacco abroad, where the most of it 
is sold, ata price which will justify the exporta- 
tion of it and the purchase of it by the exporter at 
a larger amount than some eight or ten cents a 
pound, it would prevent the production altogether; 
and the effect of that would be that the entire pro- 
duction would be found in the castern States, or 
at least would be found to consist of that very 
fine kind of tobacco which can only be produced 
in certain sections and in certain lauitudes, 

My friend from Massachusetts says that we 
ought to follow the English practice of taxation; 
that we ought to tax some few articles; that it 
would simplify the system, and would enable us 
to get clear of the necessity of taxing everybody 
and everything which enters into the use of man; 
but he does not propose that now. He has no 
idea of changing this bill, I suppose, for the pur- 
pose of modifying it so as to meet that view. He 
does not mean, therefore, to select tobacco for 
the purpose of getting clear of the other taxes to 
be found in this bill; but he proposes to tax to- 
bacco some six or seven hundred per cent. higher 
than it has ever been taxed before. L think my 
ear could not have misled me, that when it was 
proposed just now to strike out the tax of 5 per 
cent, on manufactures, my friend voted against 
that proposition, and he voted against it with the 
knowledge that it was Intended to fill up the blank 
which would have existed in the bill if the motion 
to strike out had prevailed, with au increased 
taxation beyond the amount which the committee 
had recommended, to seven or ten per cont. F 
suppose the honorable member would be willing 
to admit—-f am sure if he will for a moment turn 
“his mind inwardly and think of the subject he 
would admit—that a vast variety of the commod- 
ities which are manufactured in New England 
could bear a taxation execeding Sper cent. His 
colleague stated in the course of the day’s ses- 
sion, and he stated it on Satarday, that he thought 
it could even bear an increase of double the 
amount which the committee proposed. 

Mr. SUMNER. May | interrupt the Senator 
there? 
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Mr. JOHNSON. Certainly. 
Mr.SUMNER. Iwill say that I voted on that 
question with great hesitation. 

Mr. JOHNSON. Sull you voted. 

Mr.SUMNER. Stilll voted, certainly. The 
Senator is entirely rightin the statement he makes, 
Tevoted with great hesitation. I want the tax on 
all articles to be as much as they will bear. I 
was not satisfied that manufactures would bear 
an increased tax. There were some reasons that 
led me to believe that they might bear an increase 
perhaps to 7 per cent.; but entertaining a serious 
doubt on the question [ voted against the change. 

Mr. JOHNSON. I do not find any fault with 
the Senator. 

Mr.SUMNER. I understand that; but I wish 
the Senate to know precisely what governed me. 

Mr. JOHNSON. Whether the Senator hes- 
itated or not in giving his vote was a matter that 
I could not know untilhe stated it. He voted the 
very moment his name was called. 

Mr. SUMNER. I beg the Senator’s pardon; 
what is very unusual with me, I forbore to vote 
when my name was first called. 

Mr. JOHNSON. Idid not observe that. He 
does not forbear to vote usually, and he generally 
speaks out loud enough. g 

Mr. CONNESS. His constituents will be glad 
to hear that he hesitated about his vote. 

Mr.JOHNSON. But the result of the hesita- 
tion rather strengthens what I am about to say. 
He hesitated to vote; and now he says he hesi- 
tated because he doubted whether the manufac- 
turers of the’Hast could bear this increase of tax- 
ation. [fhe will hesitate again over the amendment 
which he now’ proposes, he will withdraw that 
amendment, because I am sure he will sce that all 
leaf tobacco cannot bear this increased tax; and 
that it is just as just to us in Maryland, Tennes- 
sec, and Kentucky to-be encouraged, or not to have 
the production stricken down in our hands, to be 
encouraged in the production of this tobacco, as 
it is in Massachusetts to have their manufactur- 
ers encouraged in their particular manufacture. I 
putit to him if it is not probable, or, to state it 
more strongly and more truly, if it is not abso- 
lutely certain, that the tobacco of the constituents 
whom Fin part represent, and those of the con- 
terminous States of Virginia and Kentucky and 
Tennessee, will not be able to bear upon their leaf 
tobacco such a tax as he proposes. 


The honorable member perhaps, like myself, is | 


not in the habit of using tobacco, and histhoughts 
may not have been turned that way. Mine have 
not been from choice, but because of the position 
which I hold. Ihave been somewhat instructed 
in relation to this commodity because of the pro- 
posal to tax it. 
sioner of Internal Revenue, I think, and perhaps 
by the Secretary of the Treasury in his message, 
to tax leaf tobacco 20 cents. It alarmed all our 
tobacco-growing people, Lt alarmed our tobacco 


merchants in New York, Baltimore, and else- | 


where who buy and export the tobacco which we 
make. 
tax, not because people would not chew the nox- 
ious weed or smokeit, but because with reference 
to that kind of tobacco which we make, they 
could on the Continent make just as much as they 
wanted, although of an inferior kind, yet not so 
far inferior as not to be able to compete with our 
articles, and the result would be thatthe produc- 
tion in Maryland and in the States to which f 
have adverted would be stricken downin the hands 
of the planters. 

Mr. President, [am sure that I do not make 
an appeal to the honorable member in vain when 
E say that there ought, at least as we now stand, 
to be some consideration paid to the condition in 
which Maryland, Virginia, Tennessee, and Ken- 
tucky are. The war has rendered almost value- 
less our former industry in all its branches except 
in this one branch. The whole business of the 


country, as far as manufactures and other things | 
which are found necessary for the wants of the į 


country are concerned, has gone from us. These 
southern States who, false to duty and false to 
honor, have left us, have left us comparatively 
without a market. We have nothing to sell but 
tobacco, comparatively speaking, and that we sell 
abroad. Now, impose such atax as the one sug- 
gested by the honorable member, and 
away from us that article of wealth or of compar- 
ative wealth and prosperity. I hope, therefore, 


It was proposed by the Commis- | 


They all said that it would not bear the | 


ou take | 


that the amendment proposed by the honorable 
member will not be adopted. : 

Mr. FESSENDEN. I willstate to the honor- 
able Senator from Massachusetts that this matter 
has been very carefully and thoroughly. studied 
and considered in all its aspects in the Committee 
of Ways and Means, as 1 was informed from 
time to time, and they came to the conclusion that 
it would be very unwise in the present state of 
the country to put this tax on the unmanufac- 
tured article. f hope the time will come when 
we can do it without injuring the business. If it 
could be done withoutinjury, I really should not 
make any objection to it; but at present I really 
believe it would be unwise to do it, and I believe 
the Committee on Finance concurred in that view. 

Mr. SUMNER. If the experts testify accord- 
ing to the Senator from Maryland, then I see 
clearly that at this moment the tax that I pro- 
pose might not be judicious; but I ask, what is the 
evidence? Of course Ido notin any respect doubt 
the statement of the Senator; but do the experts 
say that such a tax as I have proposed is more 
than this article can bear? Do the experts say 
that tobacco with the tax I propose could not find 
a market in Europe? 

Mr. JOHNSON. They do. 

Mr. SUMNER. J have not so understood. 

Mr.JOHNSON. Our tobacco in a great meas- 
ure now is substituted by the German tobacco. 
The sales are falling off very much. If the Sen- 
ator means by experts those dealing in the com- 
modity, all the buyers of the article for exporta- 
tion, without exception, have united in saying 
that atax like the one proposed by the Secretary 
of the Treasury, which is the one the Senator 
now proposes, would be fatal to production. 

Mr. SUMNER. Lam not quite sure that it 
would be fatal to production. Of course my own 
judgment is of no value against the judgment of 
those who, from their position and lives, are fa- 
miliar with the article. I must act according to 
the information that I receive according to my 
inquiries; and taking all these and their results 
into consideration, I must say I am not satisfied 
that tobacco would not bear the tax that I have 
proposed. Butif it would not bear a tax of 20 
cents, then call it 10 cents, which would give us 
something over $20,000,000. 

It scems to me there are two articles in our 
country on which we should make taxation hear, 
and we should shape everything in the future to 
that result: I mean tobacco and whisky. We can 
make those twoarticles support the Government 
without throwing the burden upon the multita- 
dinous list which is in the present bill. 

Whatever may be the resuit of the motion I 
have now brought forward, I am glad to have 
had the opportunity of calling the attention of the 
Senate to it, and I hope, if nothing comes of it 
now, that it will not be forgotten hereafter. 

Mr, HENDERSON. I donot intend toargue 
this question, or to expend the time of the Senate 
upon it. Iwill simply say to the Senator from 
Massachusetts that if he will investigate the mat- 
ter closely he will find that his correspondent 
owns avery large stock of manufactured tobacco 
at present on hand. 

Mr. SUMNER. 
in a tobacco district, 

Mr. HENDERSON. Then he may be inter- 
ested in increasing his fees in that way as collector. 
I can state to the Senator from Massachusetts 
that there is not a producer of the article in this 
country who will tell him that any such tax can 
be borne. Why, sir, when the proposition was 
made by the Secretary of the ‘Treasury to tax to- | 
bacco in the leaf, numbers of individuals in my ! 
State wrote to me to inquire whether it was prob- 
able that such a tax would be levied or not; that 
if so, they would burn their tobacco, The Sen- 
ator from Ohio, (Mr. SuzrMman,] | believe received 
similar letters in reference to this article in his 
own State. Itisan article which perhaps is worth 


Notatall. Heisa collector 


andis selling at $4, $4 50, and $5. Individuals may 
take up a wrong notion in regard to such a tax; į 
but they have a notion that it would require the 
selling of their farms in order to pay the twenty | 
cents a pound on tobacco. It would not only re- 
quire the sale ofthe tobacco, but it would require | 


to pay such atax. oat 
As stated by the Senator from Maryland, it is 
a tax of five or six hundred per cent, on various 


i 
i 
i 
| 
| 
the sale of the farm on which itis grownin order | 


| use it. 


ify 


qualities. of tobacco... Anyeman-who will suggest 
a tax of this sort is certainly: suggesting a propo- 
sition that will ruin. the growth ofthe article in 
this country. We are exporting large quantities 
of it now from this country; but already Euro» 
pean countries have gone into the growth of 
We ought to encourage this production heres be+ 
cause it makes exchange for us in Eurepe;-and, 
as was very properly stated by the Senator from 
Maryland, since we have lost the cotton of the 
South we need something upon which to build 
exchanges, “I think, therefore, we ought to èn- 
courage the production of the article in this coun- 
try upon that ground if upon no other, 

‘This correspondent of the Senator from: Massa+ 
chusetts says that a tax ought to beJevied on the 
leaf in the hands of the producer. -I thought in 
all probability he had purchased up a large quan- 
tity of leaf tobacco, and wanted to impose a tax 
simply upon the leafin the hands of the producer; 
not in hisown of course; and I expect, ifthe matter 
were inquired into now, it ‘would be found in all 
probability that he is the owner of a large amount 
of tobacco. I do not doubtit, because no reason- 
able man would make any such proposition. 

Since this question of taxing tobacco: and 
whisky, and other articles, has been before the 
Senate, we have been besieged here by individ- 
uals.owning large stocks of those articles, and 
who can make fortunes out of them by a single 
turn of the wheel. Why, sir, a tax of 1 per 
cent. on some of these articles will put large for- 
tunes into the pockets of various parties in this 
country. They have been thronging these lobbies 
ever since we have had this question under dis- 
cussion; they meet you at every corner and every 
turn—men who expect to realize half a million by 
the settlement of this question. Whenever they 
can impose upon a gentleman in regard to these 
things they do it, and my friend from Massachp- 
setts is certainly very much imposed upon when 
he thinks that this article can bear any such tax-, 
ation as he now proposes. 

If the Senator is so exceedingly anxious to ine 
crease the revenue as he professes to be, E think 
he ought to have voted for the proposition of the 
Senator from Ohio a momentago to strikeout the 
duty of 5 per cent. on manufactures and increase. it 
to73 or 10 percent. I donotask him to do so, but 
I certainly do ask that he will look with some de~ 
gree of allowance upon those gentlemen in Mary- 
jand, in Missouri, and in Kentucky and other 
States of the Union that produce something that 
is not produced perhaps in his own State. 

Why, sir, some individuals regard tobacco not 
as a luxury, butas a necessary of life. Coffee is 
not a necessary or a luxury to mc. I do not want 
itatall; but various parties must have it. There 
are various individuals to whom tobacco is almost 
as necessary as bread. Because the Senator from 
Massuchusetts does not use the article himself, he 
ought not to desire to impose these taxes entirely 
upon everybody else or upon other people who do 
Sir, I say this proposition is absurd. 

Mr. POWELL. It is not my purpose to make 
a speech on this subject; but I am sure the Sen- 
ator from Massachusetts has not informed him-, 
self about this tobacco trade, 1f he thinks be can 
get any revenue by taxing leaf tobacco. Is the 
Senator aware how much tobacco is grown in 
Europe with which we have to come into compe- 
tition? 

Mr. SUMNER. I know there isa great deal, 

Mr. POWELL. Why, sir, the American prod- 
uct is not one half what is grown in the world. 
Europe grows some 450,000,000 pounds, while this 
country produces about halfthatamount. In many 
countries of Europe where very little tobacco has 
been grown, Hungary, for instance, where for- 
merly they only grew cnough for their own con- 
sumption, in 1863 grew 88,000 bogsheads of 1,200 

ounds each, while in that year we only exported 
101,000 hogsheads. They are driving us out of 
the market all over Europe; and if you put any 
tax on leaf tobacco you will stop the production 
altogether. Heretofore we have got sometimes 
thirteen millions and sometimes twenty millions 
of money from our exportations of tobacco; but 
ou lay this tax on tobacco in the leaf, in my 
opinion we will not produce another pound for 
exportation, 


Mr. SUMNER. 


l am content with the ex- 


| pression of opinion that has taken place, and with 


the permission of the Senate I will withdraw the 
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amendment. Bat before I do it I will remark to 
my friend from Missouri that he has entirely mis- 
understood. the character of thé correspondent 
whose letter I read. 
not.attribute to him any such idea as he did. The 
letter was written in good faith, founded on what 
he saw in his own district under his own eyes. 
Ii:was-a sincere, honest suggestion, patriotically 
made for the good of the country. ; es 

‘Mr. HENDERSON. Then he did not know 
what he was’ writing about. 

The PRESIDING OFFICER. The Chair un- 
derstands the amendment to be withdrawn. 

Mr. CLARK. It is very desirable to get 
through with: this bill to-day, if possible, and I 
therefore move that the Senate take a recess from 
half past four o’clock until seven. 

Mr. POWELL. I will suggest that we meet 
at six instead of seven. That will give as plenty 
of time to get our dinners. 

-Several Sexarors. Say half past six. 

Mr.-POWELL. Well, I will say half past 
six, if gentlemen prefer that. 

Mr. FESSENDEN. We cannot very well get 
dinner in that time. i 

Mr. ANTHONY. Lhope it will be fixed at 
seven o'clock. L would rather sit here without 
taking a recess; but if we are: to go home at all 
we ought to havea little more time than is neces- 
sary:to go home and come right back. It takes 
me. three quarters of an hour to go home. 

‘Mr. CLARK. Senators desire the recess to 
last until seven o’clock, and I do not feel disposed 
to shorten the time. I can come atany time that 
may be fixedupon. I willadheretomy motion, 
that the Senate take a recess from half past four 
o’clock till seven, 

The motion was agreed to. 

Mr. HARRIS. I desire to perfect an amend- 
ment that has been adopted to section one hun- 
dred and two, on page 155. I propose to strike 
out the proviso to that amendment and to substi- 
tute in lieu of it what [send to the Chair. It 
does not change the provision, but simply per- 
fects it. [tis to strike out the proviso adopted 
in that section and insert the following: 

Provided, That the dnty hereby imposed shall not be 
charged upon receipts for the transportation of persons or 
property or materials between the United States and any 
foreign port. 

lt is merely a change of phraseology, 

The amendment was agreed to. 


Mr. HARRIS. I desire also to amend that 
provision by striking out the words except ex- 
press companies,” ‘Che words are inappropriate 
where they are placed, and those companies are 
provided for in the one hundred and third section. 

The amendment was agreed to, 

Mr. HARRIS. The Committee on Finance 
have increased the duty on stoves and hollow- 
ware as it was imposed in the bill by the House 
of Representatives from $3 to $5. I desirca sep- 
arate vote upon that amendment proposed by 
the committee. T have hesitated mysclf to call 
up the subject, but my own judgment is that that 
tax is too high—-too high in proportion to the 
other duties imposed upon manufactures of iron, 
I therefore ask for a separate vote upon that 
amendment, It is the clause on page 139, line 
three hundred and twelve: 

On stoves and hollow-ware and eastings of iron exceed- 
ing ten pounds In weight tor each casting, not otherwise 
provided for, a duty of $5 per tons 

Mr. ANTHONY. I hope that the views of 
the Senator from New York will prevail. The 
present duty upon those articles is $1 50 a ton, 
The House have increased it to $3, and the Sen- 
ate have increased it to $5. 1 think that is too 
much. Allthe raw material that enters into the 
manufacture of these articles has been increased 
enormously in price, three times at least. Stoves 
are used most largely by the moderate and poorer 
classes of the- people. All tenement houses now 
are built without fire-places, and with chimneys 
mrercly for the stove-pipes. I think that tax is 
rather too high. 

The PRESIDING OFFICER. The question 
will be on concurring in the Senate with the amend- 
ment made in Committee of the Whole. That 
amendment was to strike out “ three?’ and insert 
“ five.” - 

Mr. FESSENDEN. I hope the Senate will 
concur with the committee in that amendment, 
The amendment was suggested to us by a man 


If he knew him lie would | 


asit stands, 
disposition to do what was right about it. 


of very considerable experience and knowledge. 
He said that much more revenue might be de- 
rived from this source without injury to any- 
body. I took the pains to consult with a mem- 
ber of the Committee of Ways and Means, in 
whose judgment I havea great deal of confidence, 
on the subject, and he concurred in it. The fact 
is, they stand on a different footing altogether 
from everything else in the manufacture of iron. 

We had before us a very intelligentgentleman, 
a constituent of my friend from New York, who 
was a large manufacturer of stoves. He objected 
to it, not on the ground that the artidle would not 
bear it, but he said it was a tax higher than on 
any other manufacture of iron, and what he ob- 
jected to was the discrimination. I asked him if 
the discrimination would affect the trade in any 
way. He did not say that he should sella stove 
less, or that it would affect the trade inany way. 
I adverted to thé fact that the trade was an ex- 
ecedingly profitable one, extensively carried on; 
that almost everybody had stoves; and that it 
did not come in competition with any manufac- 
ture of iron whatever. He admitted that to be 
so. His only argument was nota matter respect- 
ing his interest, but as arising from the appear- 
ance of the thing; that they were taxed higher 
in proportion than other manufactures of iron. 
He failed utterly, being a very frank man and 
answering truly about it, to give any satisfactory 
reasons to the committee, except that it was a 
discrimination. He did not contend that the dis- 
crimination would be in any way injurious to 
the trade, but he did not like the looks of it. | 
suggested to him that we could not very well 
spare the money on that account, if we could get 
it. He said that the previous tax had not been 
adequate. He admitted that the trade was very 
profitable. He said that if we imposed a tax of 
$3 as it stood in the House bill he thought that 
could be borne, but‘if we imposed $5 they should 
be obliged to add something to the price of the 
stoves. I concluded that the small amount that 
would be added by an additional tax of $2 ona 
ton of iron used in the manufacture of stoves 
would not amount to any more than the pur- 
chaser of a stove could well bear. 

That is the question, and the whole question, 

We looked at it with care and a 
We 
had that gentleman before us. He appeared to 
be frank and upright and manly, und perhaps it 
was for the very reason that he was frank and 
manly about itthat he entirely failed to satisfy us 
on the subject. [think it had better stand as it is. 

Mr. COWAN. [do not think my honorable 

friend quite does justice to the gentleman who was 
before us on the subject of stoves and hollow- 
ware. I recollect very distinctly that he gave as 
a reason why this tax should not be raised that 
it would lessen the consumption; that the people 
who had a stove with a broken door or a cracked 
plate would struggle along with it for a long time 
rather than pay an increased price for the article; 
that they would get it mended rather than buy a 
new one. That is, perhaps, the only argument 
thatcan be adduced against the imposition of this 
additional tax other than that suggested by the 
honorable Senator from Rhode Island; and that 
is, that it is more than is placed upon any other 
article of the same kind and nature. I mightadd, 
too, that it goes further than to the stove of the 
poor man. It goes not only to his fireside, his 
fireplace, but it goes to the pot and to the skillet 
in which his dinner is cooked, and to the pan in 
which his beefsteak is fried. It covers all the 
class of hollow-ware, which is especially the ne- 
cessity and the property of the poor. 

l know of no reason why it should be taxed $5 
aton when other articles of the same material are 
only taxed $3. I hope the Senate will reduce it. 

The PRESIDING OFFICER put the question 
and decided that the amendment was concurred in. 

Mr. HARRIS. If it be nottoo late I will call 
for a division on that question, 

Mr. FESSENDEN. I suggest that it is rather 
too late to call foradivision. The result was de- 
clared deliberately. 

The PRESIDING OFFICER. The Chair will 
put the question again if a division is demanded. 

Mr. HARRIS. I wish to have another vote on | 


the question. 


Mr. FESSENDEN,. We will fix it inthe com- i 


mittee of conference. 


Mr. HARRIS. Fam afraid you will have too 
many things to fix there. : 

The PRESIDING OFFICER. The question 
is on concurring in the amendment made as in 
Committee of the Whole. 

The amendment was concurred in, there being, 
on a division—ayes 16, noes 9. 

Mr. ANTHONY. On page 168, line sixteen, 
there is a little grammatical error. It now reads, 
‘duplicate to the assistant assessors of the respecte 
ive districts.” It should read, ‘* duplicate to the 
assistant assessor of the district.” 5 
Mr. FESSENDEN. 1 think that is right. 

Mr. ANTHONY. That is my amendment, 
and the only one I expect to get in this bill. 

The PRESIDING OFFICER. That amend- 
ment willbe considered as agreed toif there be no 
objection. f 

Mr. DAVIS. I have twoor three amendments 
to offer, and I suppose the Senate might as well 
dispatch one of them now as to wait until after 
the recess. I move to insert the following as. a 
new section: 


And be it further enacted, That the judge of each United 
States district court shall appoint a commission to inquire 
and report the nature, amount, and value of any property 
belonging in whole or in part to any loyal person that may 
have been appropriated or destroyed for the public service 
by any military or naval officer, or any other person, under 
the authority of the United States; and also the natare, 
amount, and deseription of any property belonging in whole 
or in part to any loyal person that may have been beld, oc- 
cupied, or used for the public service by any military or 
naval officer, or any otber person, under the authority’ of 
the United States, and how much the use or occupation of 
such property may have been worth; and also whether 
any property so occupied or used was thereby damaged, 
and the amount of such damage. And the commission 
aforesaid shalt report to the said judge as well in vacation 
as in term time, who shall thereupon confirm said report, 
or remand it tor further proceedings; aud when the report 
shall be confirmed by- said judge, it shall be final and con- 


.clusive between the United States and the owner or own- 


ers of said property. And in all cases where the report 
shows any amount to be coming to any loyal owner or 
owners of apy property, upon the presentation of an ofli- 
cial copy thereof, with a copy of the order of the judge 
confirming it, to the Treasurer of the United States, at the 
Treasury Department, the amount reported in favor of the 
loyal owner or owners of such property shall be paid out 
of any money in the ‘Treasury collected and. paid wider this 
act not otherwise appropriated. 

I 


I do not propose to debate the amendment. 
simply ask for a vote upon it. 
The amendment was rejected, 


Mr. DAVIS. 1 will offer another amendment 
of the same character, except that it is restricted 
to the State of Kentucky instead of being general 
for the United States. 

Mr. FESSENDEN. Isuggest to the Senator, 
who is a constitutional lawyer, that all.laws for 
taxes must be uniform throughout the United 
States, and [ suppose this amendment proposes 
to iay a tax on Kentucky. [Laughter.]} 

Mr. DAVIS. You will better understand the 
uniformity of it when you have heard it read. 

The Secretary read the amendment, which was 
to insert the following as a new section: 

And beit further enacted, That the judge of the United 
States district court of Kentucky shall appoint a commission 
to inquire and report the nature, amount, and value ofgmy 
property belonging, in whole or in part, to any loyal person 
that may bave been, or that may be, appropriated or de- 
stroyed for the public service by any military or naval offi- 
eer, or any Other person under the authority of the United 
States in the State of Kentucky, and also the nature, de- 
scription, and quantity of any property belonging in whole 
or in part to any loyal person or persons within the State 
of Kentucky that may have been, or that shall be, heid, 
acquired, or used for the public service by any military or 
naval officer, or other person under the authority of the 
United States, and how mueh the use or occupation ofsuch 
property may have been worth, and also whether such 
property so occupied or used was thereby damaged, and 
the amount of any such damage. And the said commis- 
sion shall report to the judge aforesaid as well in vacation 
as term time, who shall thereupon confirm said report or 
remand it for further proceedings; but when the report 
shall be confirmed by said judge it shall be final and con- 
elusive between the United States and the owner or owners 
of said property. And inal] cases where said report shows 
any amount to be in favor of any loyal owner or owners of 
any property, upon the presentation of an official copy 
thereof, with a copy of the order of the judge confirming 
it, to the Treasurer of the United States at the Treasury 
Department, the amount reported in favor of the loyal owner 
or owners of such property shall be paid out of any money 
in the Treasury, equal to the amount collected and paid in 
the State of Kentucky under this act, except so far as the 
same may have been applied ta the payment of the claiing 
of the people in that State and herein provided for, 


The amendment was rejected. 
Mr. DAVIS. Iwill offer another amend ment, 
to insert the following as a new section: 


And be it further enacled, That no money raised under 
this act shall ‘ever be applied to pay or subsist any armed 
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negroes in the service of the United States for any period 
of time after it goes into operation and effect. 

Mr. President, f will read some facts in sup- 
port of this amendment. I can as well present 
them before the recess as aftetwards, as they 
will not occupy much time. I submit, of course, 
to the pleastre of the Senate in that regard. 

Mr. HOWARD. I am very anxious to hear 
the Senator from Kentucky on this very import- 
ant subject. Itis new; itis a very novel ques- 
tion; and I shall be extremely happy to have him 
exhaust himself upon it. {Laughter.]. 

Mr. DAVIS. I shall be very happy to enlighten 
my honorable friend. 1 have no doubt he needs 
light on this and many other subjects. [Laugh- 
ter.] s 

Mr. HOWARD. Undoubtedly. I feel the im- 
pression of the darkness that is upon my under- 
standing, and I desire him to dispel it if he can. 

Mr. DAVIS. Well, I will endeavor to do it. 

Mr. GRIMES. I wish to call the attention of | 
the Senator to the fact that his amendment does 
not include mulattoes. It only speaks of negroes. 
(Laughter. ] j : 

The PRESIDING OFFICER. It becomes 
the duty of the Chair to announce that, by order 
of the Senate, the Senate will at this hour take a 
recess until seven o’clock. 


EVENING SESSION. _ 
_ The Senate reassembled at seven o’clock p. m. | 
INTERNAL REVENUE. 


The Senate resumed the consideration of the 
bill (H. R. No. 405) to provide internal revenue 
to support the Government, to pay interest on the 
public debt, and for other purposes; the pending 
question being on the amendment offered by Mr. 
Davis. 

Mr. DAVIS. I ask that the amendment be’ 
reported. i | 

he Secretary read the amendment, which was 
to insert, as a new section— ? 


And be il further enacted, That no money raised under | 
this act shali ever be applied to pay or subsisc*any armed 
negroes in the service of the United States tor any period 
of time after it goes into operation and effect. 


Mr. DAVIS. The Senate is very thin, but I 
suppose that I have quite as large an amount of 
intelligence and a little more of attention and de- ; 
corum than I should have if it were fuller, so that 
I prefer to go on at the present time. 

I propose the amendment, Mr. President, asan 
economical measure, not only as a measure of 
right and justice to the owners of this class of 
property, but as one favoring the economical war 
administration of the Government; and in sup- 
port of this position it is more my purpose to 
read some facts bearing upon the question rather 
than to make. any remarks myself in supportof it. 
Iwill read first from a correspondent of the Spring- 
field (Massachusetts) Journal, writing from Port 
Hudson, Louisiana, on the 15th ultimo. 1 pre- | 
sume that that correspondent was a black Repub- | 
Jican, as he was writing to a black Republican 
editor of a black Republican newspaper, and con- 
sequently that what he says in relation to the sub- 
ject of slaves in that locality may be received by 
his political friends in this body as true, and is en- 
titled to all the consideration which the truths that 
he relates may merit at the hands of the Senate. 

Mr. POMEROY... E would inquire whether 
the black Republicans are the class of armed 
negroes that you refer to in the amendment as 
not being entitled to compensation. ‘The amend- 


ment speaks of armed negroes, My inquiry is |} 


whether they are black Republicans. 

Mr. DAVIS. If the Senator will havea little 
patience he willsoon discover the bearing of the 
facts which I am about to read, and he will con- 
cede that they are entirely pertinent to the occa- 
sion for this reason, they prove conclusively that 
the negro soldier is far inferior to.the white; that | 
he ig much more wasteful of the Army supplies 
thet are furnished to him, and that he renders 
less service and is much more expensive to the | 
Government that employs him; and I suppose in 
these views the facts that this writer relates are 
altogether pertinent, and go to sustain the pro- į 
priety of adoption of the amendment, | 

© Tus CORPS D'AFRIQUE?’ — { 
J suppose that isa sort of classical French. Lam 
no French scholar— 
‘e'—Phis body of troops, organized and equipped by order of | 
General Banks, and intended to inclade about filteen thou- i 


| mous expense of organiz: 


i great importance. 


sand men, having their headquarters at this post, has re- 
cently been subjected to several important changes. When 
the order of organization was promulgated, it contemplated 
the formation of eighteen regiments of five hundred men, 
with the same number of officers as in the regiments of one 
thousand.” 


There is one item-of added expense for this de- 
scription of soldiers. They are half regiments 
fully officered, and would consequently in that 
respect be twice as expensive as white soldiers. 


*¢ There were already three full regiments organized sev- 
eral months previous as ‘ Louisiana Native Guards,’ and 
General Ullman??— 


I believe he is the man who was known as the 
Hindoo candidate for the Presidency a few years 
apo : 
“General Uliman had already commenced recruiting for 
the fiveregiments known subsequently as Ullman’s brigade. 
These eight regiments were made the nucleus of the new 
corps, and during the summer and autumn of 1853, through 
the channels opcued by the progress of the campaign, there 
were men enough enlisted toswell the number of regiments 
to about twenty-five, and General George L. Andrews was 
placed in cominand ofthe corps. But, unfortunately, it was 
found that the physical qualifications of the negroes were 
not equal to the hardships of drill and fatigue duty, many 
of them having in them the seeds of old and surely fatal 
diseases bronght on by tbe vicious habits of plantation life, 
and many others beingas yet young and immature in body 
and marked -by hereditary taints. itis surprisiug to one 
unacquainted with the subject, to contemplate the terrible 
rate of mortality and to learn how many have lung and 
heart diseases, or are broken down by rheumatic affections, 
over-work, and ill usage. Thousands died, were discharged 
for disability, or deserted. ‘The regiments dwindled down 
from five bundred to (vo hundred or three hundred; re- 
cruiting was stopped by an orderfrom General Banks which 
contemplated the retention of as many able-bodied blacks 
as possible on the Government plantations; officers began 
to grow discouraged ; resignations became. the order of the 
day; disappointment on the pay question demoralized the 
men. All these causes combined to have an unfavorable 
effect on the corps. 

“When the campaign commenecd this season, four regi- 
ments were ordered to the field. ‘To fill them up.to six 
hundred each it was nec y to transfer men from three 
to four other regiments, leaving to cach company in the 
fatter only its officers and ten men. ‘Phen caine the action 
of the War Department, changing the regimental numbers 
and designations to United States infantry, artillery, &e., 
and requiring a maximum of one thousand. Very little re- 
maias of the original corps, save in the regretful recollec- 
tions or its past onicers, and the formidable fortifications 
its men have erected here since the surrender of Port 


; Ladson. General Andrews has gone North on leave, Gen- 


eral Ullman succeeding to the coannand, and a full and 
careful inspection of all the works and torces bere last week 
by General T. W. Sherman, who lost it Jeg in the siege of 


Port Hudson, has given rise to a rumor of a further change , 


of commanders, 

“What the future of the corps will be depends now 
upon the question of expediency: will the possible inter- 
ests or neces: s of our standing arwy warrant the cnor- 
g and drilling colored toops. and 
dof white troops? As the 
resources of the South, a uliurally, are called out, the 
demand for labor of acclimated blacks will increase; ifthe 
available, number is diminished by the requirements of a 
large army, there will be ap increased opposition to main- 
taining black regiments. ‘I'he question is of immediate and 
Yo fil! up the black regiments in this 
department alone would require twenty thousand new re- 
eruits, and the relative mortality of white and black troops 
seems to indicate that jt would be better to let the present 
black organizations die out and supply their places, if the 
necessity continues, fi i my of foreigners now seek- 
ing our shores, Besides this reason there is another en- 
tering into the consideration of the subject, namely, the 
great cost of maintaining colored troops. They are, unde- 
niably, idle, lazy, anproductive, and wasteful. ‘The loss 
by wear and tear, such as the expeuse of keeping up their 
uniforms aud equipments, of camp and garrison equipage, 
and all kinds of military stores and property, promises to 
exceed very greatly the corresponding expenditure for white 
troops, and it is seareely a matter for doubt that their ser- 


bringing them/up to the s 


| viees are far less valuable, both in quality and quantity, to 


the Government. ‘The subject is one which commends 
itself very forcibly to all who have au interest in the future 
characier and condition of our national troops.’ 

I presume thatthe honorable Senator from Kan- 
sasis entirely satisfied of the relevancy of the facts 
here detailed in connection with the subject of con- 


| tinuing the negro soldiers in theservice, and par- 
| ticularly of adding to that class of soldiery. 


Ifit 
was not for fanaticism and partisan and political 
purposes individually and party, this inefficient, 
inferior, and expensive force never would have 
been enlisted. If the same considerations did not 
now impel to their continuance and augmenta- 


tion, a sound political economy in the adminis- | 


tration of the finances of the Government in the 
matter of war, and the greatest efficiency. of the 
Army according’ to the number of men enrolled 
in it, would, in my judgment, immediately bring 
the Senate to the ‘adoption of the proposition 
which | have presented in theamendment. 

I will say, also, that in other points of view it 
was eminently improper to have employed this 
kind of soldiers. There were great and sufficient 
reasons not only connected with economy and 


efficiency: in the Army.-but of humanity:to the 
black troaps themselves, and to-the. white troops: 
also, that ought to have forbidden the policy of: 
making the negro slave either an object of, or a 
force in, carrying on this. war. o IRTA 
I had a friend from the town. of Mount Sterling! 
in the: State of Kentucky, Captain Samuel Me- 
Kee, who raised a-company about ‘eighteen 
months ago and joined the service. There was 
not and is notnowany more true and trustworthy 
Union man in all this broad land than he; and he 
is yeta friend and asustainerof this Administrar 
tion, notwithstanding the effect which its peculia¥’ 
measures have had upon the:institutions and the: 
industrial interests of his State. He was captured: 
by the rebels more than a year since and con- 
fined in Libby: prison. He passed through here: 
on his exchange some three or four weeks.back,) 
He had been'in Libby ‘prison thirteen montlis. 
He informed me that the aggregate number oft 
Union prisoners:that’had been carried to Libby: 
prison and to Belle Isle during his captivity: was: 
about eighteen thousand; that the prisoners in 
Libby were provided for about as wellas thereb-: 
els had the means, and were sheltered; that‘on 
the island théy were furnished withas much food: 
and ofas various classes as they had it to bestow 5 
but there were no huts to protect them against: 
winter; there were. no hospitals; the tents were: 
much worn, and very insufficientfor the protection: 
ofthe prisoners. The consequence was that there: 
was the most frightful mortality among them, He: 
said that he had no doubt that fully six thousand: 
of those eighteen thousand: prisoners: had :per=' 
ished from exposure; short allowance of ‘rations: 
and food, and consequent disease.’ He told me’ 
of the fraction ofa Kentucky mounted regiment, 
when it was captured, numbering ecighty-seven,’ 
of which every man had died there but three. He, 
informed me of the fragment of a Missouri regi- 
ment of two hundred and forty odd men, which, 
with this Kentucky fragment, were prisoners. 
upon Belle Isle, and.of that number he said there. 
were remaining, when ‘he left Richmond, onl 
abouteightysurvivors,and all the others had died, 
Mr. President, this friend whom 4 have known: 
from his infancy, whose father and whose grand- 
father L knew and were my neighbors and friends,. 
had been. a prisoner there for more than a tong: 
weary year, and the aggregate. of those prisons: 
ers had been confined there from a period dating: 
before the commencement of winter. The long 
imprisonment and the frightful mortality of those: 
white prisoners -was one of the baleful effects. 
of the enlistment of negra soldiers. It has been 
said and published hundreds of times that the 
confederate authorities refused to exchange for 
negroes, or for officers commanding negro sol- 
diers. But I have repeatedly seen published in 
our public prints what purported to be extracts 
from theirs, which represented that when negroes 
who had previously been slaves were captured by. 
them they were returned to their masters into. 
a state of slavery, but they had always been will«: 
ing and had offered to exchange negro. prisoners 
who were free before their enlistment, and then 
officers just as white prisoners. I suppose: that 
thig statement of the case is true. ; ; 
But, sir,in support ofa resolution which Loffered 
on this matter early in the session | assumed this 
position: that humanity, policy, and sheer justice 
to the Union white prisoners who were in the 
hands of the rebels required that. where they could. 
be exchanged they ought to be then and:there and: 
at once exchanged, without any regard to negro: 
troops or their officers, or ifthe rebels did refuse 
to exchange them, that because the rebels decided 
not to exchange a certain class of captives, it was 
no just ground and ought not to have been as- 
sumed by our Government as a reason oran oba 
stacle to the exchange of such of our white troops 
as they were willing to exchange. This friend 
of mine ventured to me this opinion, thatif that- 
vast number of prisoners who had perished there 
by exposure and want and disease had been 
speedily and in good time exchanged, the vast 
majority of them would probably not have per- 
ished, but would now have heen living. They 
might have returned to their homes as exchanged 
prisoners, and have rejoined the service, those of 
them whose terms had notexpired, instead of dy- 
ing in a prison without any of the attentions and: 
solaces of family, of mothers, of sisters, and of 
wives. ‘The policy of not delivering them from 
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imprisonment, want, wasting disease, and a pre- 
mature death, though the confederates refused to 
exchange all negro prisoners and their officers, es- 
tablished by Lincoln and Stanton, was not only 
cruel butit was murderous. It was their high duty, 
to make every effort -for the safety of the negro 
prisoners and their. white officers, but the deten- 
tion as prisoners, or even the execution of one or 
two. hundred, or. any number of them, by-the 
rebels; iu no degree mitigates the conduct of our 
authorities in:permitting eight thousand of our 
white troops, who might have been exchanged, 
to perish insuch horrible captivity. Their suffer- 
ings and death inno degree mitigated the captivity 
dr death of the negro soldiers and their officers. 
-Jf the- negro had not had arms placed in his 
hands, this deplorable history would never have 
been made. 

Į will name another case to illustrate the mis- 
taken policy of incorporating into our armies ne- 
gro soldiers. We read that General Wild com- 
manded some negro forces down in the front of 
Richmond. He had a conflict with the enemy. 
Some of his troops were captured by the rebels, 
and his corps captured some of them. It has 
been published,.and I have heard itstated in con- 
versation, that General Butler, commanding that 
department, heard that the negro troops captured 
from General Wild’s corps had been put to death 
by the rebels. Immediately he sent forward and 
reclaimed the rebel captives, whom he had ordered 
to some position up the river or North, I do not 
recollect where, with a view, if he ascertained that 
any of those negro troops had been put to death, 
to apply the bloody and ferocious law of retalia- 
tion to the rebel captives, 

Sir, is this war to degenerate into a war of re- 
taliation, of no quarter ‘and general carnage? If 
that is to be the savage and ferocious principle— 
exploded ages and generations ago from all mod- 
ern and civilized warfare—how shall it be applied, 
and to what extent? I admit the obligation im- 

osed both by policy and humanity upon the 

eneral Government to protectall of its soldiery 
so far as itean do it without committing horrible 
outrage upon humanity. Ifthe rebel troops put 
negro prisoners to death, and they who do the 
foul deed could be captured and identified, al- 
though L, with every man of common humanity, 
would feel shocked at the application of that atro- 
cious law, | would notenter at leastany open pro- 
test against their exccution, but at the same time 
I would feel that it would outrage all humanity, 
that it would violate and shock the universal sen- 
timent of Christendom; and if that principle of 
warfare is introduced into this contest and spreads, 
it will inevitably call the nations of the Christian 
and civilized world to interpose in the cause and 
for the protection of universal humanity. 

Bat, sir, if those who murder the prisoners 
cannot be identified and the foulcruelty and crinic 
fixed upon them, would our authorities put to 
death innocent men? Butler, I suppose, would; 
but do not believe that the President of the 
United States could be brought to assent to it, 
Stanton might. Butler would, | have no doubt, if 
allowed, bring up and array in line men who were 
innocent of the crime, and because they belonged 
to the army that perpetrated that foul and bloody 
crime would himself have these innocent men 
bound, blindfolded, and put to death by the guns 
of a file of soldiery of equal or double their num- 
bers. I maintain that such an act would be a cruel 
and a bloody and a most outrageous murder, 
The returned rebel prisoncrs could not be guilty, 
because the crime was committed after they had 
been captured. Sir, the soldiers in neither army 
are free agents. They are subject to the willand 
command, at the peril of life, of those who com- 
mand them. It may be possible that some man 
who is a brute and a monster among the rebel 
soldiers—l do not know whether it is true or not 
would, in cold blood, order the murder of these 
negro prisoners. If youcanget the man who or- 
dered the deed to be done, or those who volun- 
tarily took part in it, they are the proper subjects 
for retributive, stern, and, if you please, bloody 
justice. But an unwilling instrument, a mere 
machine, a greater slave than the negro ever was— 
because every soldicr is a greater slave, be he 
black or white, to his commander and to the mil- 
itary authorities under which he is placed than 
any man can be in any other condition—the man 
who is thus forced by the rigor of the universal 


rule of military law to execute the order of his 
superior, or himself to be executed and his life to 
be taken for disobedience to orders or mutiny, 
should notbe held responsible. This is true es- 

ecially in regard to men who had no part in the 
norrible transaction and were not present when 
it was enacted, whose souls revolt at such a deed 
as much as yours or anybody’s; because they 
happened to belong to the same army, that they 
should be deliberately brought up and marshaled 
in a line of death, and a brute, clothed with a lit- 
tle brief authority, should undertake to immolate 
them, to murder them simply because they be- 
longed to the same cause, is an actamong the most 
atrocious that can be conceived. 

Now, sir, the employment’ of this most ex- 
pensive and inefficient soldiery has brought our 
country and our Government into that cruel di- 
lemma. There is another point of view in which 
I object to the enlistment of the negro—its cruelty 
to him. The system has been pretty much from 
the start, and before any authority of law, for 
certain regiments and corps to receive all this pop- 
ulation that would flock to their camps. I saw 
it done before the President was authorized by 
the first act upon the subject to organize negroes 
for the service of the United States. 
one occasion, in my native town, sixty or seventy 
negro men inveigled into the camp of a regiment, 
and move off with it in its march toward Tennes- 
see. Iknew many of the owners of those negroes, 
and the most of them were true, loyal, Union 
men. They sought the commander, a Colonel 
Adkins, of the State of Illinois, and asked per- 
mission to go in his camp and to take their slaves 
home. He denied them that right. "They com- 
menced proceedings in, our civil courts against 
him, and went with the officers of the law, bear- 
ing the process of a sovereign State in their hands, 
and sought to have this process executed upon 
the colonel, and to replevy the slaves from him. 
Both were denied them, and l saw soldiers, by 
the command of his subordinate officers, present 
their bayonets and force the officer of the law 
from the ranks in the execation of this process. 

Sir, there were many officers and soldiers from 
the northern and northwestern States in Kentucky 
who demeaned themselves in the most proper 
and exemplary manner; regiments from indi- 
ana, Ohio, and other States. There was a Col- 
onel Pierce, of the veteran twenty-ninth Massa- 
chusetts, IIe commanded the post in my town 
six or seven months. Tle was a soldier and a 
gentleman. He knew his own dutics and pow- 
ers, and he respected the authority of Kentucky 
and the rights of her loyal people. So of another 
Massachusetts colonel and his regiment that were 
stationed for a considerable time in Mt. Sterling. 
Our people regretted when these patriotic soldicrs 
and true gentlemen left, and cherish for them 
pleasant and grateful recollections. ‘his state- 
ment applies also to Colonels Harris, Sill, Van- 
dever, Norton, and Fyfe, of Ohio, and Curtin, 
of Peunsylvania, and their noble commands, and 
many others that ] could name, and particularly 
from Indiana, 

But, sir, the number of negroes that have per- 
ished prematurely by exposure, by want, by 
starvation, disease, and pestilence, from being se- 
duced to go to the armies and the camps of the 
United States soldiers cannot be numbered with 
any proximate certainty; butit is great, fearfully 
great. I have no doubt that the premature deaths 
resulting from these causes, among the whole 
mass of negro population in all the localities 
where the armies of the United States have held 
post, and have moved, would number from one 
to two hundred thousand, judging from the sta- 
tistics | have scen of particular localities. The 
privations, the suffering, the disease, that they 
never would otherwise have been subjected to, 
and the premature mortality resulting to these 
unfortunate people by being thus connected with 
the armies of the United States, in its mass isin- 
caloulably greater than would have befallen them 


in centuries of slavery as itexists in the southern | 


States, 
Why, sir, about Vicksburg and Port Hudson, 


and down about Berwick bay, large numbers of | 


old men and women and children were literally 
starved to death, died in the woods or on the 
river side or the beach from exposure, want, 
and disease, without any attention whatever. A 
gentleman from the locality of Berwick bay in- 


I saw on. 


across Berwick bay threw their children with 
perfect callousness into the bay to perish; and 
that around all those localities there had been 
such mortality among this then nemadic and 
neglected population, going out in secret places, 
in bushes, in covers formed under the banks of 
the river, wherever they could find a shelterfrom 
the sun, and falling down and unable to proceed 
further, lay thickly over the whole locality, and, 
dying, the atmosphere had become most offens- 
ive from the effluvia of their decaying bodies. 

Now, sir, I think that this mistaken and deplor- 
able policy ought to be reversed. I think that 
the Government ought to retrace its steps in rela- 
tion to the enlistment of negrocs as soldiers. They 
never have and they never will prove themselves 
when they are broughtinto conflict with the white 
man anything like aseffective. If the white man 
could not have been had in sufficient numbers to 
have filled up our armies for the prosecution of 
this war, and there was no other resort, there 
might have been some plea, some pretext for re- 
sorting tothe negro. You give him now the same 
pay, &c., that you do the white man; and that 
is so large, so much greater in our service to that 
of any other Government in the world, that while 
so much inducement is offered to the white men 
there can always be obtained enough of soldiers 
of that superior race. They are more efficient, 
they are less wasteful of all the supplies of a sol- 
dier, they are more economical in every sense of 
the word. 

The employment of negroes as teamsters or 
laborers would not shock or violate the rights of 
any portion of the community justly. In that 
sort of employment they would be useful, valua- 
ble. I suppose there are as many white men now 
performing these more menial and less soldier 
oflices as there are negroes in the service; and if 
the negroes, instead of being dressed up in uni- 
formand armed with musketand sword and straps 
upon their shoulders, had been put to the offices 
of labor, it would have relieved as many white 
men from the performance of those menial offices, 
and would have placed them in the ranks where 
they would have been much more effective as a 
soldiery than the negroes who would have been 
thereby displaced. 

I have no hope, Mr. President, of reaching the 
understanding or producing conviction with any 
man who is not already satisfied on this subject; 
but l think it due to the occasion, due to myself, 
due to my people, due to my country and to its: 
Government, to present to the Senate these or any 
other pertinent facts touching upon this problem 
of making a soldier of the negro. 

Mr. WILSON. Mr. President, itis my pur- 
pose to occupy but for a moment the time of 
the Senate at this hour by replying to the remarks 
made in support of this proposition. We have 
in our employment seventy thousand colored sol- 
diers. We have fifty or sixty thousand colored 
men in other employments connected with the 
Army; and the Secretary of War said to me te 
other day that he wished he could get forty thou- 
sand moreas laborers. He would take ali hecould 
get,and we need thousands more than we can ob- 
tain. From Cairo to New Orleans, the Mississippi 
at nearly every point is guarded by colored sol- 
diers. The localities are unhealthy. These’ sol- 
diers have been forced to work night and day to’ 
throw up fortifications and do the drudgery of the 
Army. They bave suffered, toiled, labored as no 
troops in the service have toiled and labored. We 
have lost unquestionably a great many of them on 
the Mississippi, as we have on the Atlantic coast,” 
for wherever there is a colored regiment, and there ` 
is drudgery to do, the drudgery is put upon them. 

But, sir, I rose to send to the Chaira letter sent 
tome a fewdaysago by Adjutant General Thom- 
as, who knows all about this question. He hag 
beenengaged for monthsin raising colored troops, 
in observing their conduct and their action, and 
he is about going to Kentucky to raise several 
colored regiments in that Stale. 

The PRESIDENT pro tempore. 
will be read, if there be no objection. 

The Secretary read, as follows: 


The letter 


War DEPARTMENT, Ansurant Ceneran’s OFFICE, 
Wasuixaron, May 30, 1864, 
Dear Sir: On several occasions when ou the Mississippi | 
river I contemplated writing to you respecting the colored 
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-troops, and to suggest that.as they have been fully tested as 
soldiers their pay should be raised to that of white troops, 
and | desire now to give my testimony in their ah Yon 
are aware that I have been er ed in the organization of 
freedmen for over a year, and have necessarily been thrown 
in constant contact with them. 

The negro ina state of slavery is brought up by the mas- 
ter from carly childhood to strict o 
implicitly the dictates of the waite man, 
led to believe that they are an inferior race, 
organized into troops the 
with thems and tucir offic 


they are thus 
Now, when 
ury this habit of obedience 
peing entirely white men, the 
negro prompily obeys his orders. A regiment is thüs rap- 
idly brought into astate of discipline. ‘They area us 
people, another high qualiiy for making good soldiers. 
They are a musical people, and thus ily learn to mareh 
and accurately perform their maneuvers. They take pride 
in being elevated as soldiers, and keep themselves neat and 
clean, as well as their camp grounds.. This I know from 
personal inspection and from the reports of my special in- 
spectors, two of my staff being constantly on inspecting 
daty. 

They have proved a most important addition to our forces, 
enabling the gencrals in active operations to take a large 
force of white troops into the field; and now brigades of 
blacks are placed with the whites. ‘I'he forts erected at 
the important points on the river are nearly all garrisoned 
by blacks—artillery regiments raised for the purpose—say 
at Paducah and Columbus, Kentucky; Memphis, Tennes- 
see; Vicksburg and Natchez, sissippi; and most of the 
works around New Orleans. Experience proves thar they 
manage heavy guns very well. Their fighting qualities 
have also been fully testsd a number of times and Lam yet 
to hear of the first case where they did not fully stand up 
to their work. . 1 passed over the ground where the first 
Louisiana made the gallant charge at Port Hudson, by tar 
the stronger part of the rebel works. ‘Phe wonder is that 
go many made their eseape. At Miljliken’s Bend, where I 
had three incomplete regiments, one without arms until the 
day previous to the attack, greatly superior numbers of 
rebels charged furiously up to the very breastworks. ‘The 
negroes met the cnemy on the ramparts, and both sides 
freely used the bayonet, a most rare occurrence in warfare, 
as one or other party gives way before coming in contact 
with the steel, ‘the rebeis were defeated with heavy Joss, 
The bridge at Moscow, on the liue of railroad from Mem- 
phis to Corinth, was defended by one small regiment of 
blacks. A cavalry attack of three times their number was 
made, the blacks defeating them in the three charges made 
by the rebels. They fought them hours, until our cavalry 
came up, when the defeat was made complete, many ofthe 
rebel dead being left on the field. A cavalry foree of one 
hundred and fifty attacked three hundred rebel cavalry near 
the Big Black with signal success, a number of prisoners 
being taken and marched to Vicksburg. Forrest attacked 
Paducah with seven thousand fivehundred. ‘The garrison 
was between five and six hundred; nearly four bundred 
were colored troops very recently raised. What troops 
could have done better? So, too, they fought well at Port 
Pillow until overpowered by greatly superior numbers. 

The above enumerated cases seem to me sufficient to 
demonstrate the value of the colored troops. I make no 
mention of the cases on the Atlantic coast with whieh you 
are perfectly familiar. 

I have the honor to be, very respectfully, your obedient 


peant L. THOMAS, 
Adjutant General. 


Yon. H. Witsox. 


Mr. WILSON. This is the testimony of Ad- 
jutant General Thomas, who well understands 
the subject upon which he speaks. He has two 
members of his staff constantly inspecting the 
posts on the Mississippi, and nearly all these 
posts are defended. by colored troops. On the 
Atlantic coast, from Virginia to Mlorida, in every 
battle in which the colored troops have been en- 
gaged, they have extorted the admiration and 
commanded the approval of the officers under 
whose eye they have fought. Fitzhugh Lee 
hurled his chivalry the other day upon General 
Wild’s black brigade, and the chivalry were shiv- 
ered. Everywhere they have fought well and 
fought bravely; and everywhere they have been 
called upon to use the shovel, to throw up fortifi- 
cations, do the drudgery, and they have by uni- 
versal consent, by the admissions of officers under 
whom they have fought, excelled the white sol- 
diers in the amount of labor they have performed 
for the country. 

These are the facts. We want troops. We 
ought to have two hundred thousand men to-day 
morethan we have. Everybody would reverently 
thank God if we had fifty thousand men to send 
to General Grant now. Here we have a propo- 
sition not to use any of the money we propose to 
raise or to pay the one hundred and twenty thou- 
sand colored men we have in the service of the 
Government who are doing their whole duty with 
unfaltering fidelity to the country. Can any loyal 
statesman say ay to such a proposition? 

Mr. JOEINSON. Mr. President, I have but 
a word to say. If Luuderstand the amendment, 
it prohibits the application of any part of the 
money that may be the produce of this bill to- 
ward the payment of the African troops. 

Mr. DAVIS. F armed. 

Mr. JOHNSON. Ido not know the number. 


sind to obey | 


| Union asearnestly as any loyal man that breathes. 


The chairman of the Military Committee says 
there are over one hundred thousand of these men |} 
new in arms asi understand him, Does the Sen- 
ator from Kentucky propose that they are not to | 
be paid for past services? | 

Mr. DAVIS. That is not the proposition; but 
itis thatthe pay shall cease to them as soldiers 
after the passage of this act. 

Mr. JOHNSON. Then how are they to, be 
paid? ‘Lhe recognition of the obligation te pay, 
if T understand the honorable member, up to the 
time of the passage of this bill is to be made, but 
out of what fund are they to be paid? 

Mr. DAVIS. With the permission of the bon- 
orable Senator L will answer. They might be 
paid as laborers. ‘The simple object and effect 
of the amendment if it-is adopted will be to take 
arms out of their hands, as I understand. 

Mr. JOHNSON. Discharge them. I sep- 
pose that to be the motive, because, however he 
may be opposed to this kind of troops, the hon- 
orable member will not be so unjust as to deny 
them payment for the services they may have 
rendered under the contract between themselves 
and the Government. I suppose, therefore, that 
his object was that on the day of the passage ot 
this bill they are to cease to be soldiers in the 
Army ofthe United States. It may be true, and 
perhaps it is to some extent, that they are not as 
efficient as white troops. I know there are dif- 
ferences of opinion among the officers of the Army 
as to their presentefliciency; butall history must 
be false, the history of our own Government dur- 
ing the period of the Revolution must be false if 
it be not true that after a while they will become 
as good soldiers as the white men. These men 
have now been in the service some six or seven 
months or longer, I forget how long, and they 
are more or less disciplined. They are perhaps 
now better than the same number of white men 
who may be enlisted in their stead, until they 
shall receive the same kind of military education; 
and that being the case, and as we want the troops, 
(however, I may think with the honorable Sena- 
tor from Kentucky that it would have been bet- 
ter to have done without this description of troops 
if we could have got white troops in sufficient 
numbers,) it seems to me it would be very bad 

olicy to dischargethem. if they are not carried 
into the field and made to bear the brunt of the 
very severe fighting that is now going on, they 
take the places of those that are sent forward to 
share in the dangers and glories of that fighting. 
Forts are to Be garrisoned, railroads are to be. 
guarded, the communication with the Army is to 
be protected, and for all these duties these troops 
are just as efficient as any other troops; so that 
even conceding to the honorable member thatthey 
are not as efficient in all respects as veteran white 
troops, it seems to me to be clear that as they are 
efficient for the purposes for which they may be 
used, it would be bad policy to discharge them, 
particularly at this time. 

Ihave no doubt—perhaps that is using too 
strong a term, butit is one that suits my own con- 
viction—l have no doubt of the ultimate success 
of the Government in its present effort to restore 
itself; butitrequires very greateffort. The strug- 
gle which is now going on, and to which we are 
listening for its actual results from day to day 
with great solicitude, if that result shall be favor- 
able to the United States, may terminate this war, 
and the deluded masses of the South may be 
brought back to the allegiance under which, by 
observing which, they were the happiest people 
that ever the sun of heaven shone upon. But 
the Jeaders will not permit them to return as long 
ag they have any force in the ficld which they can 
wield for the purpose of keeping them in the con- 
dition in which they now are, a condition of un- 
equaled suffering. What I desire to do, and 
what I am sure the honorable member from Ken- 
tucky equally desires to do, is by any force that 
the laws of civilized warfare authorize us to re- 
sort to, to put down this rebellion; and 1 should 
think, so far from its being a measure calculated 
to effect that object, the dismissal of one hundred 
and twenty thousand or one hundred and fifty | 
thousand men from the armies of the United | 
States would very materially serve to aid and com- 
fort the rebels. 1 know that thatisnot the purpose |i 
of the honorable member from Kentucky; Lknow 
that in his heart he longs for the restoration of this | 


We differ only as to. the means which: from trite 
to time it may be thought necessary to resort:to, 
and the measures which it may. be the proper pol- 
icy of the Government:to adopt; but F submit to 
him unless he is ready to supply one hundyed and 
twenty thousand men now, now at this moment, 


totake the place of these black troops, hë, instéad 


of doing a service to the Union of which he isan 
honored ‘member, would-be doing a great service 
to the foe. red 

Mr. DAVIS. But a few wordsin reply.: >My 
proposition does not propose to.discharge a singte 
negro from the service of the United: States. Ft 
only proposes to take the guns and arms out of 
his hands. I admit his efficiency for labor, and 
especially his efficiency for lJabor-in ‘the South. 
It was because his constitution is adapted to the 
southern climate, to its malarias, and can ‘resist 
the diseases incident to the climate and. łoeality 
better than the white man, that he was originally 
brought from his native Africa to the lower lati- 
tudes where rice and sugar and cotton and indigo 
are cultivated. [believe that if this Government 
had the magnanimity andthe ‘will to correct the 
error in relation to the employment of the negro 
soldiers and to correct other flagitious errors inits 
war policy, it would strengthen the Union cause 
and the Union Army: and the Government, and 
operate as a force for the restoxation of the Union 
twenty-fold more than the retention of these né- 
groes in the Union Army. But, sir, I simply ask 
that they shall be disrobed of their habiliments 
as soldiers; that they shall take the inferior posi- 
tion where our common Creator has placed them; 
that where they can be made effective and valua- 
ble equally with the white man they shall be 
used; but that they shall not be used as soldiers, 
to shock the sentiment and the principles of two 
thirds of the people of the United States, includ- 
ing the rebel States, and to constitute an impass- 
able and irremovable barrier between our present 
condition and reconstruction. 

The number of negroes and the service they 
rendered in the revolutionary war was not feltin 
that contest, It was of so small and insignifi- 
cant a character that it was not more than a drop 
in the bucket; and so with the service that they 
rendered in the warof 1812, I admit that Gen- 
eral Jackson was right in employing all the ne- 
groes he could obtain in the siege of New Orleans. 
The loyal slaveholders of Kentucky or any where 
else have not objected to the negro being appro- 
priately applied to the purposes of the Govern- 
ment in this war, notasa soldier, butas a laborer. 
If it had been essentially necessary, if it had been 
eminently valuable for the preservation of: our 
Union, of our Constitution, and of our popular 
liberties, that the negro should have been engaged 
in the war as a soldier, I know no owner of a 
slave in the State of Kentucky who would have 
objected. I have the misfortune to own a few 
myself, and if it had been a life and death strug- 
gle between the rebellion and the Government, 
the loyal men and the traitors, whether the Union 
under the Constitution with the preservation of 
all its principles and all the rights and liberties 
which it guaranties to the people should perish 
or should be supported and continued by the ser- 
vices of the negroes, all that I have, and this fee- 
ble and withered arm itself, and this decaying cit- 
adel of life, would have been given freely to the 
cause. But, sir, I know that this great and holy 
cause has been prejudiced, weakened, brought 
into danger, and is now threatened, still threat- 
ened with final overthrow just by reason of the 
perverted manner in which a false and mistaken 
policy has applied the negro. 

Sir, I know something of this General Thomas 
myself. i proposed here two sessions ago to 
raise a committee to investigate his loyalty. It 
was denied by this body. I was then prepared 
to prove that he was a rebel sympathizer, en- 
gaged and colleagued with rebels at the onset of 
this war; that there were cannon and other prop- 
erty for the use of rebels loaded on a small craft 
near Georgetown, and that he was apprised of 
that property being there and of its destination, 
and he was invoked to interfere for the purpose 
of seizing that property. He refused to do so, as 
I was informed credibly, and. as I have no doubt 
I should bave proved by evidence entitled to all 


| weight, until the property was carried otf to se- 


cessia. He then was a traitor to his Govern- 
ment; he was a traitor ‘to his country; he was a 
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traitor to thatGovernment that had given him his 
military. education and his high promotion in its 
armies. -But, sir, he became a double traitor by 
betraying. the traitors with whom he had linked 
himself. A man who is once a traitor should 
stand dishonored in the judgment of all men; but 
‘aman who is twice a traitor, who is a double 
traitor, ought to bescorned and damned to eternal 
infamy. That is the position of the witness who 
is here presented. 

Sir, I do not believe a word of what he says in 
relation: to the efficiency of negroes as soldiers. 
As laborers I know it is all true.. From observa- 
tion. f know itis all true. But this race never in- 
vented an alphabet or figures; it has had every 
Opportunity, of civilization, to a greater or less 

„extent, by contact with the most refined and civ- 
ilized nations of the world, and yet it has :never 
emerged: from barbarism; it has proved its ineffi- 
ciency;,its physical organization is different and 
marks an inferiority to our race in.many points, 
according to all the ethnologists of the world, both 
those who. favor slavery and those who are op- 
posed to it. And yet this race has its advocates 
for a claim to equality and amalgamation and mis- 
cegenation with the white race. Sir, in propor- 
tion as this system of miscégenation goes on it 
deteriorates the white race; and that is the reason 
of the inefficiencyand degeneracy and premature 
decay of the powers on the southof us, It is the 
great admixture of this inferior race and the com- 
mingling with the white race. 

How did the negro troops behave in Florida? 
How at Fort Pillow? Flow at all.the points. of 
collision where they came into contact with the 
white man inarms on anything like equal terms? 
Ihave seen a report of their prowess against Fitz- 
hugh Lee down here in the neighborhood of 
Richmond, but that comes from General Butler, 
as | understand, A-gallant soldier, a comrade of 
this, from his own State, who entered the service 
with him, and who knows him, pronounced him 
to meto be the greatest poltroon and villain that 
he knew. | | never heard of his being at but one 
battle, except by his own proclamations—those 
proclamations that he has issued down from about 

Bermuda Hundred. Lwil warrant that he is far 
off from danger when the storm of battle, with its 
iron and leaden. hail, is hurtling through the air. 
He was ina battle at Lowell. ` He has property 
that he rented to some gentleman, and this gen- 
tleman employed a man to put some pipe along 
under the ground, and the mechanic was engaged 
in that work: Butler came along, and in his in- 
solent, imperious way, cowardly, (because every 
base. coward is a tyrant unless he isin the pres- 
ence of dunger,) insolently directed that man how 
to do that work, ‘The man went on and did it in 
his own way. He directed him again. ‘The man 
looked at him. Said be, +t This is not your work; 
Tam not engaged to do this work for you,” or 
words to thateffect, mind your own business;”? 
and Butler kicked him ingolently. 

Oh, ifaslaveholder, if a southerner had so acted 
toward that stalwart.and honest and brave me- 
chanic, who was there operating honestly in his 
vocation, how it would have called down the de- 


nunciations and the exucrations of some of the | 


pseudo-philanthropists of our country! Butler 
kicked him! In less than no time the old man, 
sixty-two years of age, who was in the ditch, 
sprang up, and in less time than it takes me to 
tell it, he had Butler on his back, and he throttled 
him there until he was about nearly choked to 
death. He let him up, and he just tueked his 
tailand marched off. It was the only battle L 
ever heard of Butler being engaged in personally, 
and in that one he was routed, horse, foot, and 
dragoons. 

Mr, FESSENDEN. Will the Senator let me 
appeal to him to let us get through with this bill 
to-night? 

Mr. DAVIS. I have done, bat I have some- 


thing to say.on this bill at length. I have done 
with this proposition. 
The amendment was rejected. 


The PRESIDENT pre tempore. Doesany Sen- | 


ator desire a separate vote on any further amend- 
ment made asin Committee of the Whole? If no 
Senator desires a separate vote, the question will 
be, will the Senatecuncur in theamendments made 
as in Committee of the Whole? 

Mr. POMEROY. I believe the bill has not been 
made yet to apply to the District of Columbia in 


all its provisions, and I thought of offering this 
amendment as a new section: 
“ind be it further enacted, That wherever the word 


“ State?’ is used in this actit shall be construed to include 
the Territories and the District of Columbia, where such 


construction is necessary to carry out the provisions of the 


act. 
‘Mr. FESSENDEN, It can do no harm. 
The amendment was agreed to. 


Mr.SUMNER., There is an amendment which 
I moved while in committee, and which I desire 
to move again and on which I desire to have a 
deliberate vote of the Senate. It is on page 135, 
to strike out lines two hundred and twelve, two 
hundred and thirteen, and two hundred and four- 
teen of section ninety-three, the tax on books. 

The Secretary read the words proposed to be 
stricken. out, as follows: 

On all printed books, magazines, pamphlets, reviews, 
and all other similar printed publications, except newspa- 
pers, a duty of 5 per cent. ad valorem. 

Mr.SUMNER. Iam sorry to occnpy theat- 
tention of the Senate, even fora moment, espe- 
cially at this late stage of a protracted discus- 
sion. But I feel that the question which J have 
now presented has not been adequately appreci- 
ated. I venture to say that, in point of principle, 
few questions of equal importance have arisen on 
this bill. 

The tax on books is peculiar, and, so far as I 
know, without a precedent in other countries. In 
England paper has been taxed, but books not. 
Here paper is to.be taxed and books too. For 
instance, there is to be a tax of 3 per cent. an pa- 
per, and then 5 per cent, additional on books, 
making a sum total of 8 per cent. on books. 

The tax of 3 per cent. on paper seems to me 
contrary to sound policy, But the additional tax 
of 5 per cent. on books is more indefensible still. 
I have already likened it toa tax on wheat or 
flour or bread, which-you do not think of impos- 
ing. More than either of these isa book ‘ the 
staff of life.” It may be likened also toa tax on 
the light of day, like the English window tax, 
which you do not think of imposing. Better shut 
out the light of day than the light of books. 

The book in some cases may bea luxury, but 
in most cases it is a necessary, while always it 
isthe handmaid of civilization. It is for all ages 
and all conditions. It is for young and old; for 
rich and poor. Itis for the family circle as well 
as the library; butit isespecially for the school. 
In all these places you will enter and demand 8 


| per cent. on every book. Every book, if it had 


a voice, would repel the demand. 

Why not be instructed by the example of Bng- 
land, which has taxed everything taxable? Read 
the extensive list of articles taxed at the period of 
mostsearchingand wide-spread taxation,and you 
will not find books. Read that marvelous enu- 
meration, made by the genius of Sydney Smith; 
you will not find books. Here it is: 


«Taxes upon every article which enters iato the mouth, 
or covers the back, or is placed under the foot; taxes upon 
everything which it is pleasant to sec, hear, feel, smell, or 
taste; taxes upon wannth, fight, and locomotion; taxes on 
everything on earth, and the wafers uuder the carth; on 
everything that comes from abroad, or is grown at home 3 
taxes on the raw material; taxes on every fresh value that 
is added to it by the industry of man; taxes on the sauce 
which pampers maws appetite, and the drug that restores 
hiin to health; ou the ermine whieh decorates the judge, 
and the rope whieh hangs the eriminal; on the peor man’s 
salt, aud the rich man’s spice; the brass nails of the coffin, 
and the ribbons of the bride: at bed or board, couchant or 
tevaot, we must pay, ‘The school-boy whips his taxed top, 
the beardless youth manages bis taxed horse with a taxed 
bridle ona taxed road; and the dying Englishman, pouring 
his medicine which has paid 7 per cent, into a spoon that 
has paid 15 per cent., flings himself back upon his chintz 
bed whieh has paid 22 per cent., and expires in the arms of 
an apothecary who has paid a license of £ 100 for the priv- 
ilege of putting him to dea. His whole property is then 
immediately taxed from2 to 10 per cent. Besides the pro- 
bate, large fees are demanded for burying him in the chan- 
eel; his virtues are handed down to posterity on taxed 
marble; and he is then gathered to his fathers, to be taxed 
no more.?? 


A passage so exquisite in wit and language can- 
not be out of place, especially when considering 
what shall be taxed; but I ask you to bear in 
mind that the English tax-gatherer never laid his 
hand on abook. Everything else he might touch; 
but a book never. 

And yet in our country it is now proposed to 
tax books. This is the land of public schools, 
and you boast that education, like justice, is free 
to all at the public cost. But a tax on books is 
in direct conflict. with this beautiful principle. 


Every argument for free schools pleads also for 
free books, at least so far as taxation is concerned. 
It will be a curious inconsistency to rear the 
school-house, often costly, where every child is 
welcomed without charge, and then compel him 
to pay a tax of 8 per cent. on every book which 
he carries in his satehel. 

There is one term which fitly characterizes this: 
tax. Itisaterm which has been adopted abroad, 
but which is more justly applicable to a tax on 
books than to any other tax. I mean a tax on 
knowledge. Such is the tax which is now pro- 
posed. And this tax, which cannot be named 


without awakening just condemnation, you are 
now asked to make an American institution. Af- 
ter a long struggle in England the various faxes 
on knowledge have been abandoned. I hope that 
our country, representative and defender of lib- 
eral ideas, will not commence a system which 
liberty and civilization must disown. I ask for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. POMEROY. Ifthe Senate could discrim- 
inate between the kind of books I would agree to 
it myself. There are some kinds I should like to 
tax and some I would not. Thereisa cheap kind 
of literature which is said to be very profitable, 
and I think is very destructive, and it should be 
taxed. It is a little revolting to me to tax all 
books. 1 would not like to tax Bibles, spelling- 
books, and the publications of the American Tract 
Society; but 1 do not know where we can dis- 
criminate. 

Mr. SUMNER. I think there isa difficulty in 
making the discrimination, No people has ever 
undertaken to impose such a tax, and I hope we 
shall not begin now. 

The question being taken by yeas and nays, 
resulted—yeas 8, nays 19; as follows: 

YEAS — Messrs. Collamer, Davis, Harlan, Howard, 
Pomeroy, Powell, Summer, and Willey —8. 

NAYS—Messrs. Anthony, Brown, Carlile, Clark, Con- 
ness, Doolittle, Fessenden, Foster, Grimes, Harris, Hender- 
son, Hendricks, Howe, Johnson, Ramsey, Ten Bycek, Trum- 
bull, Van Winkie, and Wilson--19. 

ABSENT —Messrs. Buckalew, Chandler, Cowan, Dixon, 
Foot, Hale, Harding, Hicks, Lane of Indiana, Laue of Kan- 
sas, McDougall, Morgan, Morrill, Nesmith, Richardson, 
Riddle, Salsbury, Sherman, Sprague, Wade, Wilkinson, 
and Wright—22, 


So the amendment was rejected, 


Mr. ANTHONY. I move after section fifty- 
nine to insert the following as a new section: 


And be it further enacted, That the owner or owners of 
any manufactory of cotton or woolen goods may provide, 
at his or their own expense, a warehouse, established in 
conformity with such regulations as the Secretary of the 
‘Treasury may prescribe, and such warebouse, when ap- 
proved by the collector, is hereby dectared a bonded ware- 
house of the United Sta and shall be used only for stor- 
ing cotton or Woolen goods, and to be under the custody of 
the collector or his deputy. And the duty on the cotton or 
woolen goods stored in such warehouse shall be paid be- 
fore they are removed, in pursuance of law. i 

This isan amendment I offered in committee, 
and there was no division on it. Since we give 
whisky,and very properly, I think, the privilege 
of being bonded, and all foreign goods have the 
privilege of being bonded, I cannot see why the 
privilege cannot be extended to our own produc- 
tions, 

Mr. FESSENDEN. 
will not be adopted. 
pense. 

The amendment was rejected. 


Mr. ANTHONY. I have one more amend- 
ment which, lke the one I have just offered, is in 
the printed list ofamendments that was proposed 
to be offered by my colleague, who is absent. I 
have altered the word ‘final’? to “finishing.” 
In section ninety-three, line four hundred and- 
thirty-cight, after the word “thereof,” I move 
to insert the following proviso: 

Provided, That if any of the articles named herein are 
manufactured in one district and receive finishing process 
in another, if manufactured by one and the same party, the 
tax shall be assessed: in the district in which the article as 
aforesaid receives its finishing process. 

This amendment, I believe, was rejected before 
because the term “ final process,’’ which is a legal 
term, was in, and therefore I have altered it to 
“finishing process.” The amendment will be of 
great convenience to many tax-payers, and not 
| the slightest loss or inconvenience to the Gov- 
| ernment. If the object is, as 1 am sure it is, on 
| the part of the committee, to make the bill as lit- 
i tle burdensome as possible to the tax-payers, 


I trust that provision 
It would make infinite ex- 
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while rendering all the revenue that can be col- 
lected from the articles taxed, I hope they will 
agree to this amendment. 

The amendment was rejected. 


The PRESIDENT protempore. The question 
is on concurring in the amendments made as in 
Committee of the Whole not otherwise disposed 
of. 

The amendments were concurred in. 


Mr. HENDERSON. On page 224 I move to 
strike out from line one hundred and ninety to 
line two hundred and twelve, of schedule B, and 
to insert a provision in licu of it. I offer the 
amendment merely for the purpose of opening 
that subject to a committee of conference between 
the two Llouses. 

The words to be stricken out were read, as 
follows: . 

Warehouse receipt for not excecding fifty barrels of flour 
held in storage in any public or private warehouse or yard, 
5 cents; exceeding fitty barrels and pot exceeding one hun- 
dred barrels, 10 cents; exceeding one hundred barrels, for 
every additional one hundred barrels or fractional part 
thereof, 10 cents. A 

Warchouse reccipt for not exceeding fifty bushels of 
grain held in storage in any public or private warehouse or 
yard, 5 cents; exceeding fifty bushels and not excceding 
one hundred bushels, 10 cents; exceeding one hundred 
bushels, for every additional one hundred bushels or frac- 
tional part whereof, 10 cents. 

Warehouse reccipt for not exceeding fifty barrels of 
or beef, pork, bacon, or other salted, cured, dried, 
rved meats, beid in storage in any public or pri- 
vate warchouse or yard, 10 cents; exceeding fifty barrels 
and not exceeding one hundred barrels, 20 cents; exeeed- 
ing one hundred barrels, for every additional one hundred 
barrels or fractional part thereof, 10 cents. 

Warchouse receipt for not exceeding fifty tierces of beef, 
pork,. bacon, or other salted, cured, dried, or preserved 
meats, held in storage in any public or private warehouse 
or yard, 50 cents; exceeding fifty tierces and not exceeding 
one hundred tierces, $1; exceeding ane hundred tierces, 
for every additional one hundred tierces or fractional part 
thereof, 50 cents. 

The words proposed to be inserted were also 
read, as follows: 

Warehouse receipt for property, goods, wares, or mer- 
chandisc, not otherwise provided for in any public or pri- 
vate warehouse, when the property or goods so deposited 
or stored shall not excecd in value $500, 10 ceuts; ex- 
eveding in value $500, and not exceeding $1,000, 20 cents ; 
exceeding in value 31,000, for every additional g1,000, 10 
cents. 

Mr. FESSENDEN. Had not the Senator bet- 
ter move that in addition rather than to strike 
out the clause ? > 

Mr. HENDERSON. H stricken out, it will 
leave the whole subject open. ; 

Mr, FESSENDEN. So, if he moves that in 
addition, the whole subject will be open, because 
that can be-amended in any way that may be 
necessary. 

Mr. HENDERSON. The Senator sees my 
design. ‘The next clause provides that a “ warc- 
house receipt for any goods, merchandise, or 
property of any kind, not otherwise provided for, 
held on storage,” &c., shall pay 25 cents. If it 
happens to be pork, or wheat, or flour, a ware- 
house receipt may cost $5 or $10, but if the arti- 
cle happens to be cotton, or hemp, which is very 
largely grown in my State, it will cost bat 25 
cents, though the man may have $50,000 worth 
on deposit in warehouse. If it happens to be 
sugar or wool or any article of that character, no 
matter how much may be stored, the warehouse 
reccipt is only 25 cents, because it is not other- 
wise specially provided for. My objectisto pro- 
vide that all property stored, no matter what may 
be its character and quality, shall pay a duty in 
proportion to its value. {am not particular 
about it; | only want to open the subject. 

Mr. FESSENDEN. I am not disposed to 
make any objection to it. ; 

Mr. HENDERSON. If the Senator desires 
that my amendment shall be in addition to the 
clause in the bill, and thinks that will accomplish 
the object better, 1 will agree to it; but I think 
the way it stands now it will open the whole sub- 
ject. If youstrile out the clause and insert what 
| have proposcd, if the House of Representatives 
insist on retaining it as it is, the conference com- 
mittee can insert this as an additiou. 
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Mr. FESSENDEN. Very well. 

The amendment was agreed to. 

Mr. WILKINSON. The vote was taken on 
concurring in the report of the Committee of the 
Whole a few minutes ago while I was out. I 
wish to object to the amendmentof the committee 
on page 28 at the end of scction twenty-five, from 
line sixteen after the word “ collector”? to line 
nineteen, and if necessary I move to reconsider 
the vote by which that amendment was concurred 


in. 

The PRESIDENT pro tempore. The Senator. 
can have a separate vote on it by unanimous con- 
sent without reconsideration. If there be no ob- 
jection, the Chair wii] put the question on that 
amendment. 

The Secretary read the amendment, to insert at 
the end of section twenty-five: 

And the salary and commissions of assessors nud collect- 
ors heretofore earned and accrued shall be adjusted, al- 
towed, and paid in conformity to the provisions of this sec- 
tion, and not otherwise. 

Mr. WILKINSON. I donot know upon what 
principle or idea the Committee on Finance re- 
ported this amendment. It seems to me that it 
clearly interferes with the amount ofsalary earned 
and due to collectors and assessors before the 
passage of this act. : 

Mr. TRUMBULL. They get more under it, 
do they not? 

Mr. WILKINSON. No, thay get less, as | 
understand it. lmay be mistaken in this. This 
section relates to the auditing of the accounts of 
the assessors and collectors, and provides how it 
shall be done. There is an amendment in the 
former part of the section which says that here- 
after in the adjustment of the accounts of assess- 
ors and collectors of internal revenue ‘ which 
shall accrue after. the 30th of June, 1864,” and 
the Committee on Finance added, also, ‘ for ser- 
vices after that date, the fiscal year of the Treas- 
ary shall be observed,” &c. Those amendments 
of the committee are proper, because they refer 
to the services after the passage of this act; but 
then at the end of the section they add this, which 
I think entirely neutralizes theamendments which 
they have inserted in the former part of the sec- 
tion: 

And the salary and commissions of assessors and collect- 
ors heretofore earned and accrued shall be adjusted, al- 
lowed, and paid in conformity to the provisions of this scc- 
tion, and not otherwise. 

I called the attention of the Commissioner of 
Internal Revenue to this section to-day, and he 
says that it will materially cut down the salaries 
of collectors if this provision is adopted. 

Mr. SUMNER. Is not that provision incon- 
sistent with what is at the top of the page? 

Mr. WILKINSON. I think it is. 

Mr. DAVIS. It should be “hereafter” instead 
of ** heretofore.” 

Mr. SUMNER. I intended to call attention 
to this. Lam very glad the Senator has done it, 
for 1 find I had made a memorandum on the mar- 
gin in regard to this matter. There is evidently 
some inaccuracy somewhere. 1am notable pre- 


‘cisely to explain it; whether the Senator from 


Kentucky, by his suggestion that ‘ heretofore” 
should be “ hereafter,” is right, E do not know. 
There is something wrong about the passage. 
Mr. FESSENDEN. f can explain it very 
readily. We provided a maximum in the former 


| bill; we said that no collector should receive over 


$10,000 a year in the whole, it has been found 
that where a collector holds bis office six months 
in a large district, and he collects enough to give 
him his $10,000, and he dies or resigns, and an- 
other one comes in, and in the remaining half year 
he collects enough to give himself $10,000, they 
both claim the maximum of $10,000. We have 
established a rule here that where there is more 
than one collector in the same year they shall not 
both of them receive the salary for the year fixed 
for the collector;and then we say that the salaries 
of the last year shall be settled on the same priu- 
ciple, which is the correct principle. Like all 
other office-holders, pretty much, not satisfied 


with what the law allows them, they will get. the 
pay for a whole year's salary out of halfa year’s 
service if they can. The‘ First Comptroller of the 
Treasury, who isa very valuable officer, when-he 
came to settle their accounts refused to settle them 
on any such principle. He said the manifest 
meaning of the law was that the $10,000 should be 
paid for a year’s service, and some accounts are 
hung up there for that reason, and we had the súg- 
gestion of the First Comptroller when we adopted. 
this very amendment, providing that the same 
principle should apply to the settlement of former 
accounts. Ifthey have any rights against the law 
and against the intention of the law, let them en- 
force them. i 

The Senator from Minnesota says, undoubtedly 
very truly, that he called the attention of the Com» 
missioner of Internal Revenue to it to-day. The 
Commissioner has been making a fuss about it 
fora week. He came to me about a week ago, 
very anxious about it for some reason or other, 
and all the reason I could get out of him was that 
he was afraid it would counteract some legal prin- 
ciple or other, and he was a law-abiding man. 
That was about the amount of it. He said the 
greater number of them where this question had 
arisen had settled upon the principle of this bill, 
had recognized its justice and agreed to it, but 
there were some few who hung out and said they 
would not settle in that way, and we now just 
authorize the Comptroller to settle their accounts 
precisely on the principle on which they should 
have been settled in the first place; and then if 
they have any other rights let them enforce them, 

Mr. WILKINSON. I do not understand that 
the controversy between the Comptroller and the 
Commissioner is precisely as the honorable Sen- 
ator has stated it, a : 

Mr. FESSENDEN. The Commissioner stated 
it to me himself. I take it from hisown mouth. 

Mr. WILKINSON. I do not know what the 
Commissioner stated to the honorable Senator, 
but I will state what I understand to be the cón- 
troversy. The Comptroller assumes to adjust 
these accounts on this principle, as I understand: 
he is to adjust, them quarterly, and if the collector 
in the first three quarters of a year collects but 
very little, he allows, according to his construc- 
tion, for the amount collected during those three 
qåarters, and applies it upon the salary for three 
quarters of the year; and if during the other 
quarter he collects enough to bring his salary up 
to the maximum, he only allows him at the rate 
of one quarter’s salary. That is what I under- 
stand to be the construction that the Comptroller 
of the ‘Treasury puts upon it, and I think, and 
the Commissioner thinks, that it isan improper 
construction of the law. 

Mr. FESSENDEN. This section has nothing 
to do with that. That is applicable to one man; 
this isapplicable to where iere is more than one 
collector during the year. It says that two or 
three, or however many there shall be, shallot 
receive more than the maximum of the law. 

Mr. WILKINSON. I think I can show that 
this section does have something to do with it. 
This says that the fiscal year shall end on the 
30th June of each year. Now, suppose that last 
year a collector collected but very little during the 
first three quarters of the year; he was appointed, 
for instance, in August or September, and last 
quarter he collected enough to bring his percent- 
age up to the maximum limited by the former 
act. He has been in office nine months; he col- 
lected say $300,000 in the first three months, and 
in the next three months $400,000. By the con- 
struction which the Comptroller placeson the law 
it reduces the actual amount which should-be al- 
lowed as the other officers of the Government con- 
strue this law, and as | belicve the Secretary of 
the Treasury construes it. 

Mr. HENDRICKS. [I think the Senator is 
mistaken about the construction that must have 
been given to the law, for this is old legislation 
in respect to the sales of public lands. There was 
a maximum fixed fora register and receiver of 
pabliclands. If they sold during the first quar- 
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ter-of a year so much land as that the percentage 
amounted to the maximum, they got no salary 
for the other three quarters, but if they sold not 
half so much during the first halfof the year and 
a greater quantity the latter half, they were paid 
up. That has been the construction for a great 
number of years. The Senator must be mistaken. 

Mr. WILKINSON.” I know that there wasa 

case in the Supreme Court in regard to the sala- 
ries of receivers and registers of the Land Office, 
and J know that the Supreme Court reversed the 
action of the Commissioner of the General Land 
Office, and said that the rules of the Department 
could not govern and control the law in relation 
to their salaries. 
<Mr. HENDRICKS. What case was that? 
Does the Senator recollect? 
Mr. WILKINSON. It was the case of the 
United States vs. Dixon, 15 Peters, 141. It is 
quoted in a pamphlet that L have now before me 
upon this very question, and that case is urged 
as against the construction which the Comptroller 
of the Treasury places upon the original revenue 
law. The court say in their decision: 

* We do not perceive what connection the mode of keep- 
ing the accounts in the Treasury Department has with the 
compensation allowed by Jaw to any public officer.” 

Mr.GRIMES, When was that decision made? 

Mr. WILKINSON. Itis reported in 15 Pe- 
ters. 

“Mr. GRIMES. Many years ago. 

Mr, WILKINSON. I do not see what ne- 
cessity there is for this clause in this bill if it is 
not to relate to back salaries. a 

Mr. FESSENDEN. It isto relate to cases 
where there were two or more officers in the same 

ear, 

Mr. WILKINSON. The honorable chairman 
of the Committee on Iinance stated that some of 
the collectors and assessors had had their accounts 
suspended. Lam informed that the Comptroller 
has not passed one single case under the mternal 
revenue law, but has held every one of them back. 

Mr, FESSENDEN. Every one where this 
question has presented itself. 

Mr. WILKINSON. I understand they are 
not allowed at all, that he hag not passed a single 
ERSE. 

Mr. HENDRICKS. We cannot remedy that 
in this bill. 

Mr. WILKINSON. Iam opposed to this re- 
troactive legislation. I do not believe itis legal. 
ldo not sce any necessity for it. If the Comp- 
troller is right he does not want any legislation 
to aid him in his decision. If his decision is 
wrong itis unjust to aid it by legislation. z 

The PRESIDENT pro tempore. 'The question 
will be on concurring in Senate in the amend- 
ment made as in Committee of the Whole to the 
twenty-f(th section. 

Mr. WILKINSON. 
nays. 

The yeas and nays were ordered; and being 

taken, resulted—yeas 22, nays 5; as follows: 
s. Anthony, Brown, Carlile, Clark, Colla- 
Pexsenden, foster, Grimes, Harkin, Harriz, 
Henderson, Hendrieks, Johnson, Pomeroy, Powell, Rami 
sey, ‘Ten Eyck, Trumbull, Van Winkle, Willey, and Wil- 
sonmi, 

NQYS--M 
Wilkinson-—5. 

ABSENT —Moesers. Buckalew, Conness, Cowan, Dixon, 
Poot, thule, Harding, Hieks, Howe, Lane of Endiaun, Lane 
of Kansas, McDougall, Morgan, Morrill, Nesmith, Rieh- 
ardson, Riddle, Suulsbury, Sherman, Sprague, Wade, and 
Wright—22, 

So the amendment was concurred in. 


Mr. FESSENDEN. There are one or two 
litle amendments which I have overlooked, that 
are necessary, in consequence of the changes in 
the section relativeto banks. In line thirty-three 
of section one hundred and nine, page 162, 1 
move to change the penalty from $1,000 to $200. 
We have made the returns monthly instead ot 
half-yearly, 

‘The amendment was agreed to. 

Mr. FESSENDEN. On page 164, line sev- 
enty-live of section one hundred and nine, J 
move to reconsider the vote by which the Senate 
concurred in the amendment striking out “one”? 
and inserting “ five.” i 

The motion to reconsider was agreed to. 

Mr. FESSENDEN. I move that the Senate 
do not concur with the commitiece in that amend- 
ment, 


Task for the yeas and 


sis. Chandler, Davis, Howard, Sumner, and 


The PRESIDENT pro tempore. The Chair 
will put the question on concurrence. 
The amendment was non-concurred in. 


Mr. WILKINSON. On page 63, section fifty- 
seven, line two, I move to strike out the words 
“Secretary of the Treasury’’ and insert ‘ col- 
lector;’’ so as to read: : 

That there shall be appointed by the collector of every 
evllection district where the same may be necessary, one 
or more inspectors of spirits, &c. a 

Mr. FESSENDEN. I hope that will not be 
agreed to. Ido not see why the inspector should 
be appointed by the collector. 

Mr. HOWARD and Mr. CHANDLER. He 
knows more about it. . 

Mr.WILKINSON. Under the law as itstands 
the collector selects the men to make the inspec- 
tions of all spirits, oils, tobacco, &c.; and the 
reason why | move this amendment is that the 
collector, if he is a fit and proper man to hold the 
office, knows better who to select in his district to 
make these inspections than the Secretary of the 
Treasury does who lives a thousand milesaway. 

Mr. FESSENDEN. The Secretary of the 
Treasury can learn and ought to learn in regard 
to these things. If the collector has the appoint- 
ment, it puts everything in the hands of the col- 
lector, and there isno check on him. Itis neces- 
sary that some of these officers should bea check 
on others. JI do not want the collector in any 
district to have the appointment of all the inspect- 
ors of coal oil, tobacco, and spirits, and every- 
thing else. 

Mr. HOWARD, Allow me to ask if this 
amendment is not the same as the provision in the 
Jaw of 1862. 

Mr. FESSENDEN. Thischange was intended 
to remedy the defects of that law ina great many 


instances. This is one of them. 
Mr. HOWARD. 1 prefer the old law most 
decidedly. 


The amendment was rejected. 

The amendments were ordered to be engrossed 
and the billto be read a third time. The bill was 
read the third time. P 

Mr. POWELL. Iask for the yeas and nays 
on the passage of the bill, 

The yeas and nays were ordered. 

Mr. DAVIS again addressed the Senate. [Tis 
remarks will be published in the Appendix.] 

The Secretary proceeded to call the roll on the 
passage of the bill. 

Mr. HENDRICKS. Before the vote is an- 
nounced | move that when the Senate adjourns 
to-day it adjourn to meet on Wednesday next. 

The PRESIDENT pro tempore. The Senate 
is dividing. 

Mr. TisNDRICKS. lask unanimous consent 
to interpose that motion, 

Mr. FESSENDEN. You cannot do it with- 
out a quorum, 

Mr. HENDRICKS. 1 wished to make the 
motion before it was ascertained that we had no 
quorum. 

Mr. GRIMES. I move that the Sergeant-at- 
Arms be directed to request the attendance of ab- 
sent members. 

The PRESIDENT pro tempore. The Senate 
is dividing, and it is not ascertained that there is 
nota quorum, 

The result was then announced—yeas 
3; as follows: 


YEAS—Messrs. Anthony, Brown, Clark, Cotamer, Dao- 
little, Fessenden, Foster, Grimes, Harlan, Harris, Hender- 
son, Howard, Howe, Johnson, Pomeroy, Ramsey, Suumer, 
Teu Byek, ‘Trumbull, Yan Winkle, Willey, and Wilson— 


2 
NAYS—Me 
ABSEN T—M 


22, nays 


. Davis, Hendricks, and Powell—3. 
rs. Buckalew, Carlile, Chandier, Con- 


l ness, Cowan, Dixon, Foot, Hale, Harding, Hicks, Lane of 


Indiana, Lane of Kansas, Me Dougall, Morgan, Morrill, Nes- 
mith, Richardson, Kiddie, Sautsbury, Sherman, Sprague, 
Wade, Wilkinson, and Wright—24. 


So the bill was passed. 

HOUSE BILLS REFERRED. 

The following bills from the House of Repre- 
sentatives were severally read twice by their 
tides, and referred as indicated below: 

A bill (No. 494) to increase the duties on im- 
ports, and for other purposcs—to the Committee 
on Finance. 

A bill (No. 511) to provide for the more speedy 
punishment of guerrillas, and for other purposes 


—to the Committee on Military Affairs and the | 


Militia. 


ORDER OF BUSINESS. 

‘Mr. SUMNER. I now move that the Senate 
proceed to the consideration of House bill No. 51. 

Mr. DAVIS. Let us know what it is. 

The PRESIDENT pro tempore. The title of 
the bill will be read. 

Mr. FESSENDEN. I have no objection to 
the bill being taken up if the Senator wants that 
done, but I must move to-morrow to take up the 
fortification bill. I do -not suppose, however, it 
will cause much debate. 

Mr. SUMNER. I appeal to the Senator. 
Here isa bill which it is knownto Senators about 
me for four weeks I have been pressing. 

Mr. FESSENDEN,. At this period of the ses- 
sion we must pass the appropriation bills before 
anything else. ` 

Mr. SUMNER. I am with the Senator al- 
ways on all those measures; but this is a bil for- 
the establishment of a Bureau of Freedmen’s Af- 
fairs. I gave way 

Mr. FESSENDEN. I do not know how long 
that will take when it comes up. 

Mr. SUMNER. Ido not think it will take a 
day. ł hope the Senator will allow it to be taken 


up. 

"Phe PRESIDENT pro tempore. The question 
is on the motion of the Senator from Massachu- 
setts to take up the bill (H. R. No. 51) to estab- 
lish a Bureau of Freedmen’s Affairs. 

Mr. POWELL. I hope the motion of the Sen- 
ator from Massachusetts will not prevail. 1 made 
an effort to get the ear of the Chair for the pur- 
pose of moving to take up Senate bill No, 37, to 
prevent military interference with elections, ‘That 
bill has been up and discussed four days, and I 
think it could be completed in afew hours. Itis 
one of the most important bills that have been be- 
fore the Senate, in my judgment. I hope the mo- 
tion of the Senator from Massachusetts may be 
voted down, and the Senate may order this bill to 
he taken up and continue its consideration until 
it is disposed of. 

Mr. HENDRICKS. Is yours an older bill? 

Mr. POWELL. Yes, sir; mine is the older 
of the two. Ithas been debated for four days. 
I have tried frequently to get it up without avail. 
I hope the Senate may now take it up and finish it. 

Mr. TRUMBULL. I move that the Senate 
adjourn. 

Mr. HENDRICKS. I wish to appeal to the 
Senator from Hlinois to withdraw his motion for 
amoment. I made a motion a few minutes ago 
that when the Senate adjourns to-day it adjourn 
to meet on Wednesday next. 

Mr. FESSENDEN. You cannot do that, be- 
cause the yeas and nays will be called, and there 
is not a quoram present, 

Mr. HENDRICKS. We can call the yeas and 
nays on anything. 

Mr. TRUMBULL. Aslam opposed to ad- 
journing over, I insist on the motion to adjourn. 
We shall accomplish nothing by sitting here to- 
night. 

Mr. HENDRICKS. Ifthe Senator himself 
is opposed to adjourning over, I appeal to him, 
Itis his right, of course, to vote against it; but 
is it his right, simply because he is individually 
opposed to it, to say that no other Senator shall 
have the right to express his desire on the sub- 
ject? 

Mr. TRUMBULL. Certainly not; but we are 
having a struggle between three or four Senators 
as to the order of business, and the Senator can- 
not get the floor to make the motion except by 
unanimous consent. 

The PRESIDENT pro tempore. This whole 
debate is out of order, in the opinion of the 
Chair. 

Mr. TRUMBULL. These gentlemen are in- 
sisting on their rights, and the Senator from Indi- 
ana cannot make his motion. 

Mr. HENDRICKS. Will the Senator from 
Ilinois withdraw his motion? 

Mr. TRUMBULL. It would require unani- 
mous consent to interpose the motion to adjourn 
over, and the Senator cannot get it, I should 
object to it. ` 

‘The PRESIDENT pro tempore. The question 
is onthe motion to adjourn. 

The motion was not agreed to; there being, on 
a division—ayes 8, noes 8. 

The PRESIDENT pro tempore. 
quorum voting. 


There is no 
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Mr. ANTHONY. I move that the Sergeant- 
at-Arms be directed to request the attendance of 
absent members. 

Mr. FESSENDEN. I will ask for the yeas 
and nays on the motion to adjourn if the Senator 
will withdraw his motion. 

Mr. ANTHONY. 1 will. I will do anything. 

Mr. FESSENDEN. Letus have the yeas and 
nays on the motionto adjourn. 

Mr. POWELL. [ask for another division on 
the.motion to adjourn, if the Senator from Maine 
will allow me. 

Mr. FESSENDEN. Very well. 

The motion was agreed to; there being, ona 
division—ayes 14, noes 8; and 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, June 6, 1864. 

The House met at twelve o’clock,m. Prayer by 
the Chaplain, Rev. W. H. Cuannixe. 

The Journal of Saturday last was read and 
approved. 

The SPEAKER proceeded, as the regular order 
of business, to call the States for bills and joint 
resolutions for reference only, and not to be 
brought back into the House by motions to re- 
consider, 

COPYRIGHT LAWS. 


Mr. JENCKES introduced an additional act 
supplementary to the act to amend the several 
acts respecting copyrights; which was.read a first 
and second timè by its tide, and referred to the 
Committee on Patents, 

CIVIL APPROPRIATION BILL. 

Mr. PENDLETON, in pursuance of previous 
notice, introduced a bill making appropriations 
for sundry civil expenses of the Government for 
the year ending 30th of June, 1865, and for other 
purposes; which was read a first and second time 
by its title, referred to the Committee of the Whole 
on the state of the Union, and ordered to be 
printed. 

Mr. PENDLETON moved to reconsider the 
vate by which the bill was referred; and also 
moved to Jay the motion to reconsider on the table. 

The latter motion was agreed to. 


PAY OF MEMBERS OF CONGRESS. 
Mr.J. W. WHITE introduced a bill allowing 


compensation to members of the Senate, mem- 
bers of the House of Representatives of the Uni- 
ted States, and to the Delegates from the Terri- 
tories; which was read a first and second time by 
its tide, and referred to the Committee of Ways 
and Means. 


UNION GAS-LIGUT COMPANY. 


Mr. FENTON introduced a bill to extend the 
time for opening books of subscription to the cap- 
ital stock of the Union Gas-Light Company of 
the District of Columbia; which was read a first 
and second time by its title, and referred to the 
Committee for the District of Columbia. 


DIRECT TAXES IN INSURRECTIONARY STATES. 


Mr. FENTON also introduced a bill to provide 
for the collection of direct taxes in insurrection- 
ary States, &c.; which was read a first and second 
time by its tide, and referred to the Committee on 
the Judiciary. 


STEAMBOAT PASSENGERS. 


Mr. WASHBURNE, of Illinois, introduced a 
bill further to regulate the carriage of passengers 
in steamboats and other vessels; which was read 
a first and second time by its title, referred to the 
Committee on Commerce, and, together with the 
accompanying papers, ordered to be printed. 

The SPEAKER then proceeded, as the next 
business in order, to call the States and Territo- 
ries for resolutions. 

COMMITTEE ON NORTHEASTERN DEFENSES. 


Mr. RICE, of Maine, introduced the following 
resolution, upon which he demanded the previous 
question: 


Resolved, That the special committee on defe of the 


northeastern frontier be continued during the present Con- | 


gress. 


The previous question was seconded, and the | 


main question ordered; and under the operation 
thereof the resolution was agreed to. 


Mr. RICE, of Maine, moved to reconsider the 
vote by which the resolution was adopted; and 
also moved to lay the motion to reconsider upon 
the table. 

The latter motion was agreed to. 


RENDITION OF FUGITIVE SLAVES. 


Mr. HUBBARD, of Connecticut, submitted 
the following resolution, upon which he demanded 
the previous question: ; 

Resolved, That the Committee on the Judiciary be in- 
structed to report to this House a bill for the repeal of all 
acts and parts of acts which provide for the rendition of 


fugitive slaves, and that they have leave to make such re- 
port at any time. 


The SPEAKER. The'latter part of the reso- 
lution would require unanimous consent. 

Mr. HOLMAN. 1 object. 

Mr. HUBBARD, of Connecticut. Then I will 
strike out the latter part of the resolution. 

Mr. WILSON. I hope the previous question 
will not be sustained. That subject has already 
been passed upon by the Committee on the Ju- 
diciary. 

The question was put; and the House refused 
to second the demand for the previous question. 

„Mr. HOLMAN.. Irise to debate the resolu“ 
tion. 

‘The SPEAKER. Debate arising on the reso- 
lution, it goes over under the rule. 


- OCEAN MAIL SERVICE. 


Mr. HERRICK, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Secretary of the Navy be directed to 
furnish this House with a list of the United States steam 
vessels suitable to be employed in carrying the mails to and 
from foreign ports, together with astatementof the reduc- 
tion that may be made, according to the suggestions of his 
anunal report, in the crew aud armament of each, when 
employed in such sery including, also, an estimate of 
the expense per month respectively of such vessels as he 
may report suitable for such employment when so reduced 
in crew and armament. i 


GUERRILLAS. 


Mr. GARFIELD. Fam directed by the Com- 
mittee on Military Affairs to report back bill of 
the House No. 429, to provide for the more speedy 
punishment of guerrillas, and for other purposes. 

The bill was read in extenso. 

Mr. ANCONA. How does that bill come in 
under this call ? 

The SPEAKER. Under the call of States for 
resolutions bills may be introduced. That has 
been the uniform practice of the House. 

Mr. ANCONA. Let the rule be read. 

The SPEAKER. The Clerk will read the 
115th rule. 

The Clerk read, as follows: 


“155. Every biH shall be introduced on the report of a 
ecommitice, or by motion for leave. In the latter case, at 
least onc day’s notice shall be given of the motion in the 
House, or by tiling a memorandum thereof with the Clerk, 
and having it entered on the Journal; and the motion shall 


be made, and the bill introduced, if leave is given, when | 


resolutions are called for; such motion, or the bill when 
introduced, may be committed? 

The SPEAKER. Bills are in order when res- 
olutions are called for. 
Mr. GARFIELD. 

question. 


Mr. LE BLOND. 


I call for the previous 


I move that the bill be re- 


| ferred to the Committee of the Whole on the 
state of the Union, 


The SPEAKER. That motion is not in order 
during the demand for the previous question. 

Mr. LE BLOND. Is a motion to refer to a 
standing committee in order? 

The SPEAKER. Itis not now in order. 

Mr. LE BLOND. I move, then, that the bill 
be laid on the table. 


Mr. ELDRIDGE. I demand the yeas and 


nays. 


he yeas and nays were ordered. 

Mr. ELDRIDGE. I withdraw the demand for 
the yeas and nays to sce whether the previous 
question is seconded or not. 

The motion to lay on the table was disagreed to. 

The House was then divided; and there were— 
ayes 69, noes 35. j 

So the call for the previous question was sec- 
onded. 

Mr. ELDRIDGE moved that the bill be laid 
on the table. 

Mr. BLAIR, of West Virginia, demanded the 
yeas and pays. 


Mr: ELDRIDGE demanded tellers on the yeas 
and nays. es “et 
Tellers were ordered; and Messrs: ELD 


qs. s: Expripae, 
and Coxe of California, were appointed! i n <~ 
The House was divided; and. the. tellers re- 
ported—ayes thirty-five. i AEA oe 
So (more than one fifth voting in favor thereof) 
the yeas and nays were ordered. ee 
The question was taken; and-it was decided in 
the negative—yeas 35, nays 67; as follows: 
YEAS—Messrs. James C. Allen, Ancona, Bliss, James 
S. Brown, Cox, Cravens, Dawson, Edet, Edgerton, Bi- 
dridge, Finck, Grider, Harding, Warrington, Charles M. 
Harris, Herrick, Hutchins, Williain Johnson, King, Le 
Blond, Long, Mallory, Marcy, MeDowell, James R. Morris, 
Morrisou, Noble, Pendleton, Perry, Robinson, Rogers, Ross, 


Seou, Chilton A. White, and Joséph W.'White--35, |” 

NAYS—Messrs. Allison, Amés, Arnold, Asliluy, Baily, 
John D: Baldwin, Beaman, Blaine, Jacob BY Blair, Broom- 
all, Ambrose W. Clark, Cobb, Cole; Creswell; Thomas T. 
Davis, Dawes, Dixon, Donnelly, Driggs, Eliot, Farnsworth, 
Fenton, Frank, Garfield; Grinnell, Griswold, Hale, Mooper, 
Hotchkiss, Asahel W. Hubbard, John Hi Hubbard, Inger- 
soll, Jenckes, Julian, Francis W. Kellogg, Orlando Kel- 
logg, Littlejobn, Longyear, Marvin, Samuel F. Miljer, 
Moorhead, Morrill, Daniel Morris, Amos Myers, Chattes 
O'Neill, Orth, Patterson, Perham, Price, Alexander H. Rice, 
John H. Rice, Edward H. Rollins, Scofield, Stiannon, Sloan, 
Smithers, Spalding, Thayer, Tracy; Upson, Elihu B. Washi- 
burne, William B. Washburn, Whaley, Wilder, Wilson, 
Windom, and Woodbridge—67. 

So the bill was not laid on the table. 

During the vote, 

Mr. SMITH stated that he was paired with 
Mr. Kernan; that his colleague Mr. RANDALL 
was paired with Mr. Srruzs; and that his col- 
league Mr. Axnperson was absent on account of 
sickness. ; a eae 

Mr. KELLEY, not being within the bar whet 
his name was called, asked leave to vote, 

Mr. HARRINGTON objected, >.. ret 

The vote was.then announced as above re- 
corded. i ` 

The bill was ordered to be engrossed and read: 
a third time. 

Mr. ANCONA asked to have the engrossed 
bill read, ‘ i 

The engrossed bill was read. > °° ee 
_ Mr. GARFIELD demanded the previous ques- 
tion on the passage of the bill. ` 

Mr. LE BLOND. I hope that my colleague 
will not press the passage of the bill at this time. 

Mr. GARFIELD. Why? DE 

Mr. LE BLOND. The bill has not been print- 
ed, and we do not know what are its provisions. 

Mr. GARFIELD. l will yield to any in- 

ka * ` 


quiry. , 
r. LE BLOND. We understand on this 


M 
side that the bill provides for the punishment of 
civilians as well as.men in the military ranks, 
It ought to be referred to another committee. 

Mr. GARFIELD. Thegentleman is entirely 
mistaken in regard to that. This bill is for the 
amendment of two other acts referred to in it, 
and which affect exclusively the Army in the 
field and the department commanders. It is to 
have no effect where civil courts are establisired, 

Mr. LE BLOND. Then I ask my colleague 
why he will not Jet the bill be printed, in order 
that every member may: be able to judge for him- 
self... We prefer, on this side of the House, to 
judge matters for ourselves. 
` Mr. GARFIELD. I will state to my colleague 
that the bill was printed in the Globe more than 


i two weeks ago, and has been. placed before every 


member of the House. 

Mr. DAWES. Lappeal to the gentleman from 
Ohio to withdraw the demand for the previous 
question so as to allow the gentleman, [Mr. Lu 
Brownn,] or any other member, to state what ob- 
jection he has to the punishment of guerrillas 
who fire upon our wounded men and. lie in wait 
to commit murder. 

Mr. GARFIELD. I bave stated that if the 
gentleman, or any other, desires toaska question 
or to offer an amendment I will yield for that 
purpose. es i 

The SPEAKER. The Chair will state to the 
gentleman from Ohio that as the ‘bill was intro- 
duced under the call of States for resolutions it is 
governed by the same rule as prevails in regard 
to resolutions, that is, that if the previous ques- 
tion be not moved and seconded upon it, and a 


| gentleman rises to debate it, it goes over. 


Mr. GARFIELD. Then [insist on the pre- 
vious question., GN f 

Mr. MALLORY. Does it not go over under 
the rule if any gentleman rises to debate ‘it ? 
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The SPEAKER. It does not, for the previous 
question was not withdrawn. 

The previous question was seconded and the 
main question ordered, which was on the passage 
of the bill. : 

Mr, ALLEY called for the yeas and nays. 

The yeas and nays were ordered. , 

The question was taken; and it was decided in 
the affirmative—yeas 72, nays 37; as follows: 

YEAS-—-Messrs. Alley, Allison, Ames, Arnold, Ashley, 
Baily, John -D. Baldwin, Beaman, Blaine, Jacob B. Blair, 
Broomall, : Ambrose W, Clark, Cobb, Cole, Creswell, 
Dawes, Dixou, Donnelly, Driggs, Eliot, Farnsworth, Fen- 
ton, Frank, Garfield, Gooch, Grinnell, Griswold, Hale, Hoo- 
pen Hotchkiss, Asahél W. Hubbard, John H. Hubbard, Hul- 

urd, Ingersoll, Jenckes, Julian, Kelley, FrancisW. Kellogg, 
Orlando Kellogg, Litdéjohn, Longyear, Marvin, McIndoe, 
Samuel F. Miller, Moorhead, Morrill, Daniel Morris, Amos 
Myers, Charles. ONeill, Orth, Patterson, Perham, Price, 
Alexander H. Rice, John H- Rice, Edward H. Rotlins, Sco- 
field, Shannon, Sloan, Smithers, Spalding, Thayer, Tracy, 
Upson, Elihu B, Washburne, William B. Washburn, Wha- 
tey, Williams, Wilder, Wilson, Windom, and Woodbridge 
—— ġe 

NAYS—Messrs. James C. Allen, Ancona, Augnstus C. 
Baldwin, Bliss, Coffroth, Cravens, Henry Winter Davis, 
Dawson, Denison, Eden, Edgerton, Eldridge, Finck, Grider, 
Harding, Harrington, Charles M. Harris, Hutchins, King, 
Knapp, Le Blond, Long, Mallory, Marcy, Me Dowell, Mor- 
rison, Noble, Pendleton, Perry, Robinson, Rogers, Ross, 
Strouse, Voorhees, Wadsworth, Chilton A. White, and Jo- 
seph W. White—37. 

So the bill was passed. 


During the roll-call, 

Mr. DAWES stated that his colleague, Mr. 
Boutweut,was necessarily absent, and was paired 
off with Mr. MIDDLETON. 

Mr. DAVIS, of New York, sted that he was 
paired off with bis colleague, Mr. STEELE. 

Mr. GARFIELD stated that his colleague, Mr. 
Scuenck, was confined to his room by sickness. 

Mr. A. W. CLARK stated that his colleague, 
Mr. Van VaLkennuran, had been called away on 
business. 

Mr. ALLISON stated that his colleague, Mr. 
Kasson, was absent on account of illness. 

Mr. RICE, of Maine, made a similar statement 
in reference to his colleague, Mr. Pike. 

The-vote was announced as above recorded. 

Mr. GARFIELD moved to reconsider the vote 
by which the bill was passed; and also moved to 
yhe motion to reconsider on the table. 

“he latter motion was agreed to, 


RIGHT OF ASYLUM, 


Mr, COX introduced the following resolution, 
and moved the preyioas question on its adoption: 
Resolved, ‘Mat the recent extradition of a Spanish sub- 
Ject, by the action of the Chief Executive of the United 
States, inthe absence of a law or treaty on that subject, 
was n violadon of the Constitution of the United States 


and of the Iaw of nations, and in derogation of the right of 
asylum, which has ever been a distinguishing feature of 


our political system, 


Mr, COX called for tellers on the previous 
question, g 

Tellers were ordered; and Messrs. Cox and 
Cogs were appointed, 

‘The House divided; and the tellers reported— 
ayes 38, noes 57. 

So the previous question was not seconded. 

Mr. WILSON. 1 move to refer the resolution 
to the Committee on the Judiciary. - 

Mr. COX. I move to amend by referring it to 
the Committee on Foreign Affairs. 

The amendment was not agrecd to. 

Mr. FARNSWORTH. « I move to amend by 
referring the resolution to the select committee on 
emigration, 

Mr. COX. I suppose the object of the gentle- 
man is to break down the right of asylum. 

‘The amendment, was rejected. 

Mr. WILSON moved the previous question. 

‘Fhe previous question was seconded and the 
main question ordered, 

Mr. FINCK called for the yeas and nays on 
the motion to refer to the Judiciary Committee. 

The yeas and nays were ordered. 

Mr. WASHBURNE, of Ilinojs, I demand 
the reading of that resolution. 

Mr, COX. Ido not think it has been under- 
stood on the other side of the House. 
the reading. [Laugh‘er,} 

The resolution was again read, 


Mr. WASHBURNE, of INinois. Thatis suffi- |! 


cient. J sce the resolution isin reference to a man- 
stealer and slave-dealer. 
The SPEAKER. Debate is not in order, 


ĮI insiston | 


THE CONGRESSIONAL GLOBE. 


The question was taken; and it was decided in 
the affirmative—yeas 72, nays 43; as follows: 

YEAS—Messrs. Alley, Allison, Ames, Arnold, Baily, 
John D. Baldwin, Beaman, Blaine, Jacob B. Blair, Broom- 
all, Ambrose W. Clark, Cobb, Cole, Creswell, Henry Win- 
ter Davis, Thomas T. Davis, Dawes, Dixon, Donnelly, 
Driggs, Eliot, Farnsworth, Fenton, Frank, Garfield, Gooch, 
Grinnell; Hale, Hotchkiss, Asahel W. Iubbard, John F 
Hubbard, Hulburd, Ingersoll, Jenckes, Julian, Kelley, Fran- 
cis W. Kellogg, Orlando Kellogg, Littlejohn, Longyear, 
Marvin, McIndoe, Samuel F. Miller, Moorhead, Morrill, 
Daniel Morris, Amos Myers, Charles O'Neill, Orth, Pat- 
terson, Perham, Price, Alexander H. Rice, John H. Rice, 
Edward H. Rollins, Scofield, Shannon, Sloan, Smithers, 
Spalding, Thayer, Thomas, Tracy, Upson, Blibu B, Wash- 
burne, William B. Washburn, Whaley, Williams, Wilder, 
Wilson, Windom, and Woodbridge—72. 

NAYS—Messrs. James C. Allen, Ancona, Augustus C., 
Baldwin, Bliss, James S, Brown, Coffroth, Cox, Cravens, 
Dawson, Denison, Eden, Edgerton, Eldridge, Finck, Gan- 
son, Harding, Harrington, Charles M. Harris, Holman, 
Hutchins, William Johnson, King, Knapp, Law, Lazear, 
Le Bond, Long, Mallory, Marey, McDowell, James R. 
Morris, Morrison, Pendleton, Perry, Robinson, Rogers, 
Ross, Scott, Strouse, Wadsworth, Wheeler, Chilton A.. 
White, and Joseph W. White—43. 

So the resolution was referred to the Commit- 
tee on the Judiciary. 

Mr. WILSON moved to reconsider the vote 
by which the resolution was referred; and also 
moved to lay the motion to reconsider on the 
table. 


The latter motion was agreed to. 
JUDICIARY BUSINESS. 


Mr. WILSON. Has the morning hour ex- 

ired ? 

The SPEAKER. It has expired. The re- 
mainder of the day is, by the order of the House, 
set apart for the business of the Committee on 
the Judiciary. 

Mr. COX. Before the House proceeds to the 
‘consideration of the judiciary business, I ask the 
consent of the Fouse to have printed a report of 
the Committee on Foreign Affairs relative to 
Mexican affairs. j 

Mr. WILSON. 1l have been appealed to by 
many gentlemo around me to yield; and that I 
may not do injustice to any, E must decline the 
first request that comes, 

Mr. COX. The gentleman will understand 
that no action is asked; it is merely to print the 
aper. 

! Mr. WILSON. 
others; I decline. 


WISCONSIN CIRCUIT COURT. 


Mr. WILSON, from the Committee on the Ju- 
diciary, reported back Senate bill No. 55, in re- 
lation to the circuit court in and for the district of 
Wisconsin. 

Mr. BROWN, of Wisconsin. I desire to move 
an amendment to that bill. 

Mr. WILSON, Iwill hear the gentleman’s 
amendment. 

Mr. BROWN, of Wisconsin, 
add the following proviso: 

Provided, That nothing herein contained shall be con- 


If I yield to one I must to 


I propose to 


“strned to interfere with the execution of processes or or- 


ders of sale, already in part executed, bat the same shall 
proceed as if this act had not been passed. 
Mr. WILSON. [see no objection to that. 


The amendment was agreed to. 


The bill, as amended, was ordered to a third 
reading; and was accordingly read the third time, 
and passed. 

Mr. WILSON moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

‘The latter motion was agreed to, 


VIRGINIA JUDICIAL DISTRICTS, 


Mr. WILSON, from the same committee, re- 
ported back Senate bill No. 256, to change and 
define the boundaries of the castern and western 
districts of Virginia, to alter the names of said dis- 
tricts, and for other purposes. 

Mr. DAWES. I wish to make a suggestion 
to the gentleman from Iowa. The county of 
Berkeley has been by the old State of Virginia 
recently transferred to the State of West Vir- 
ginia, and accepted by the State of West Vir- 


ginia. It will therefore fall by this bill within 

the limits of that judicial district, for 1 perceive i 
by the provision of this bill that the district courts | 
of the United States are to conform to the State | 
lines, and there may difficulty arise if jurisdiction | 
should be attempted to be exercised by the dis- 
trict court of West Virginia and this county. | 


I suggest, therefore, to the gentleman from Iowa 
that there should be a provision inserted into this 
bill for the ratification of the transfer of that 
county. 

Mr. WILSON. Ifthe facts be as stated by the 
gentleman from Massachusetts, the interests of 
“that county will not be affected at all by this bill, 
That question is not atall involved in the ques- 
tions presented by this bill, and I would. prefer 
that it should be provided for in a separate. bill. 

Mr. DAWES. [have no objection stall. I 
merely made the suggestion to the gentleman. 

Mr. BLAIR, of West Virginia. I assure the 
gentleman that no difficulty will arise out of this 
matter, and the object soughtby him will be pro- 
vided in a separate bill. 

Mr. WILSON, I demand the previous ques- 
tion. 

Mr. DAVIS, of Maryland. I ask the gentleman 
to allow me to offer an amendment, 

Mr. WILSON. I will hear it, 

Mr. DAVIS, of Maryland. | willstate that the 
law now requires the circuit court of Virginia to be 
held at Richmond. The district court is now ad- 
ministering justices or injustice, very arbitrarily 
at Alexandria. 

Mr. WILSON. I willstate to the gentleman 
that that matter is now before the Committee on 
the Judiciary on a resolution introduced by my- 
self, 

Mr. DAVIS, of Maryland. Will the gentleman 
allow me to offer an amendment to the bill? 

Mr. WILSON. I prefer not to, as the subject is 
now before the.committee, and it will be impos- 
sible to meet the difficulty by a few lines in this 
bill. 

Mr. DAVIS, of Maryland, The gentleman will 
hear my amendment read ? ` 

Mr. WILSON. Of course. 

Mr. DAVIS, of Maryland. It is this: 


And be it further enacted, That the cireuit court of Vit- 


| ginia shad! be held at Alexandria so long as Virginia is the 


theater of military operations. 

Surely there can be no objection to that. 

Mr. WILSON, The gentleman will findmany 
difficulties springing up as to the matter of juris- 
diction under an amendment of that kind. Í pre- 
fer that the committee report a separate bill to 
meet that case. I demand the previous question. 

The previous question was seconded, and the 
main question was ordered to be put; and under 
the operation thereof the bill was ordered to be 
read athird time; and it was accordingly read the 
third time, and passed, 

Mr. WILSON moved to reconsider the vote 
last taken; and also moved to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 


SUMMARY TRIAL OF MINOR OFFENSES. 


Mr. WILSON, from the Committee on the Ju- 
diciary, reported back, with a recommendation 
that it do pass, an act (S. No. 52) to provide for 
the summary trial of minor offenses against the 
laws of the United States. 

The bill, which was read, provides: 

That it shall be lawful for the judge of any district court 
of the United States to hold a special session of said court 
at any time, whether in term or vaeation, for the trial of 
minor offenses against the laws of the United States as 
hereinafter provided, 

Sec. 2. vind be it further enacted, That whenever a 
complaint shali be made against any master, officer, or mar- 
iner of any ship or vessel belonging, in whole or in part, 
to any citizen or citizens of the United States, of the com- 
mission of any offense, not capital or otherwise infamous, 
against any Jaw of the United States made for the protec- 
tion of persons or property engaged in commerce or navi- 
gation, it shall be the duty of the district attorney to inves- 
tigate the same, and the general nature thercof, and if, in 


| his opinion, the case is such as should be summarily tried 


under the provisions of this act, he shall report the same 
to the district judge, and the judge shall forthwith, or as 
soon as the ordinary business of the court will permit, pro- 
ceed to try the cause, and for that purpose may, if neces- 
sury, hold a special session of the court. 

Sec. 3. Und be it further enacted, That at such trial it 


| shall not be necessary thatthe accused shall have been pre- 


viously indicted, but a statement of complaint, verificd by 
oath, in writing; shall be presented to the court ting 
out the offense in such manner as clearly to ap the 
aecused of the character of the offense complaine yand 
to enable bin to answer the complaint. And the said com- 
plaint or statement shall be read to the accused, who may 
plead to or answer the same, or make a counter state- 
ment. 

Sec. 4. And he if further enacted, That the said trial 
iall therenpon be proeeeded with in a summary manner, 
and the ease shall be decided by the court, unl at the 
time for pleading or answering, the accused shall demand 
ajury, in which case the trial shall be upon the complaint 
and pica of not guilty. 


1864. 
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Sec. 5. Andshe it further enacted, That it shall not be 
lawful for the court to sentence any person convicted on 
such trial to any greater punishment than imprisonment 
in jail for one year, or to a fine exceeding $500, or both, in 
its discretion, in those cases where the laws of the United 
States authorize such imprisoninent and fine. 

Sec. 6. Ane be it further enacted, ‘Vhat it shall be law- 
ful for the court to allow the district attorney to amend his 
statement or complaint at any stage of the proceedings, 
before verdict, if, in. the opinion of the court, such amend- 
ment will work no injustice to the accused; and if it ap- 
pear to the court that the accused is unprepared to meet 
the charge as amended, and that an adjournment of the 
cause will promote the ends of justice, such adjourn- 
ment shall be made until a further day, to be fixed by the 
court. 

Sec. 7. And be it further enacted, That at such trial, if 
by jury, the United States and the accused shall each be 
entitled to three peremptory challanges. Challenges for 
cause shall be tried by the court without the aid of triers. 


The bill was ordered to be read a third time; 
and it was accordingly read the third time, and 
passed. 

Mr. WILSON moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


WAR NEWS. 


_. The SPEAKER laid before the House for its 
information the, following letter from the Secre- 
tary of War: 


War DEPARTMENT, 
WASHINGTON, June 6, 7a. m. 


Sir: We have dispatches from General Grant’s head- 
quarters dawn to six o’clock last evening, which state that 
there had been no fighting during the day. 

The enemy made an attack Saturday night upon Han- 
cock, Wright, and Smith, but were everywhere repulsed. 

Hancock’s lines are brought within forty yards of the 
rebel works. 

‘he rebels were very busy Saturday constructing in- 
trenchinents on the west side of the Chickahominy, at 
Bottom’s Bridge, and toward evening threw a party across 
to the east side. 

A dispateh from General Sherman, dated yesterday after- 
noon, June 5, half past three o’clock, at Altoona creek, 
-States that “the enemy, discovering us moving round his 

v right flank, abandoned his position last night, and marched 
off. McPherson is moving to-day for Acksworth. Thomas 
is on the direct Marietta road, and Schofield on his right. 
Tt has been raining hard tor three days, and the roads are 
heavy, An examination of the enemy’s abandoned line of 
works here shows an immense line of works, which Ihave 
turned with less loss to ourselves than we have inflicted 
upou thenn,?? 

‘Lhe army?’s supplies of forage and provisions are ample. 

Very respectfully, your cbediout servant, 

EDWIN M. STANTON, 
Secretary of War. 
Hon., Scuvyrer COLFAX, 
Speaker of the House of Representatives. 


NATURALIZATION LAWS. 

On motion of Mr. WOODBRIDGE, the Com- 
mittee on the Judiciary was discharged from the 
further consideration of the memorial of sundry 
citizens of Butler county, Ohio, praying for an 
amendment of the naturalization laws; and the 
same was laid on the table. 


WISCONSIN AND MINNESOTA BOUNDARY LINE. 


On motion of Mr. WOODBRIDGE, the Com- 
mittee on the Judiciary was discharged from the 
further consideration of the petition of D. G. 
Morrison and others, citizens of Superior City, 
Douglas county, Wisconsin, asking for the pas- 
sage of an act authorizing a change of the bound- 
ary line of Wisconsin and Minn sota; and the 
same was laid on the table. 


CONFISCATION ACT. 
On motion of Mr. WOODBRIDGE, the Com- 


mittee on the Judiciary was discharged from the 
further consideration of a bill (H. R. No. 329) 
to amend the laws providing for the confiscation 
of rebel property; and the same was laid on the 
table. 

LIMITATION OF ACTIONS. 


Mr. WILSON, from the Committee on the 
Judiciary, reported back, with arecommendation 
that it do pass, an act (S. No. 42) in relation to 
the limitation of actions In certain cases. 

The bill, which was read, provides that when- 
ever, during the existence of the present rebel- 
lion, any action, civil or criminal, shall accrue 
against any person who, by reason of resistance 
to the execution of the laws of the United States, 
or the interruption of the ordinary course of ju- 
dicial proceedings, cannot be served with process 
for the commencement of such action or the ar- 
rest of such person, or whenever, after such ac- 
tion, civil or criminal, shall have acerued, such 
person cannot, by reason of such resistance of the 


laws, or such interruption of judicial proceedings, 
be arrested or served with process for the com- 
mencement of the action, the time during which 
such person shall so be beyond the reach of legal 
process shall not be deemed or taken as any part 
of the time limited by law for the commencement 
of such action. 
The bill was ordered to be read a third time, 
and it was accordingly read the third time, and 
assed. ` 
Mr. WILSON moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 
The latter motion was agreed to. 


INDICTIMENTS—-WHEN FOUND. 


Mr. WILSON, from the Committee on the 
Judiciary, reported back, with a recommendation 
that it do pass, an act (EI. R. No. 274) in relation 
to the computation of time within which an in- 
dictment may be found against persons charged 
with crimes against the laws of the United States. 

The bill was ordered: to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. f 

Mr. WILSON moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


SUITS AGAINST THE GOVERNMENT, 


Mr. WILSON, from the Committee on the Judi- 
ciary, reported back Senate bill No. 28, relating 
to members of Congress, heads of Departments, 
and other officers of the Government. 

The bill was read. It prescribes penalties for 
members of Congress, heads of Departments, or 
other officers engaging as attorneys or counsel- 
ors in suits against the Government. 

The bill was ordered to a third reading; and 
was accordingly read the third time, and passed. 

Mr. WILSON moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


PAY AND EMOLUMENTS OF OFFICERS. 


Mr. WILSON, from the same committee, re- 
ported back House bill No. 281, to amend the 
sixteenth section of the act entitled “An act to 
define the pay and emoluments of certain officers 
in the Army, and for other purposes,” approved 
July 17, 1862. 

The bill wasread. It providesadditional guards 
against officers of the Government being engaged 
in speculations upon the Government. 

The bill was ordered to be engrossed and read a 
third time; and being engrossed, it was accordingly 
read the third time, and passed. 

Mr. WILSON moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


PUNISHMENT OF COUNTERFEITING, ETC. 


Mr. WILSON, from the same committee, re- | 


ported back the bill of the louse to prevent the 
selling and circulation of counterfeit coin and 
counterfeitand altered Treasury notes and postage 
currency bills. 

The bill was read. .It provides a penalty of 
$5,000 fine and not exceeding ten years imprison- 
ment for passing or circulating counterfeit coin, 
counterfeit or altered Treasury notes or postage 
currency bills. Jt also makes it the duty of the 
national banking associationsand collectors of the 
Government to break such counterfeit coin as may 
come into their possession, and to stamp or write 
upon counterfeit or altered Treasury notes or post- 
age currency, in such manner as shall prevent 
their circulation, being responsible to the party 
for any genuine money so broken or stamped. 

The bill was ordered to be engrossed and read 
athird time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. WILSON moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


DEPOSIT VILLAGE. 


Mr. WILSON, from the same committee, re- 
ported back House bill No. 497, in relation to 


the village of Deposit, Delaware county, New | 


York. 


The bill was read. It states that the’ village’of 
Deposit is located partly in Delaware county ahd 
partly in Broome ‘county, and provides: that for 
all national purposes it shall be considered as 
wholly in Delaware county. l rat 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed,” © 2° 

Mr. WILSON moved to reconsider the yote 
by which the bill was passed; and also moved 
to lay the motion to recousider on the table.: 

- The latter motion was agreed to. 


HEIRS OF JOSEPH NOURSE. 


Mr. WILSON, from the same committee, re- 
ported back the memorial of the legal represent- 
atives of Joseph Nourse; which was laid on the 
table, and the committee discharged from its fur- 
ther consideration. i 


WILLIAM D. SHIPMAN. 


Mr. WILSON, from the same committee, re- 
ported adversely upon the memorial of William 

. Shipman for increased pay: of the judges of 
the district court; which was faid on the table. 


AGRICULTURAL COLLEGE GRANTS. 


Mr. WILSON, from the same committee, re- 
ported back, with a recommendation thatitdo not 
pass, House bill No. 286, to extend the time for 
the acceptance of the act entitled ‘An act donat- 
ing public lands to the several States and Terri- 
tories which may provide colleges for the benefit 
of agriculture and the mechanic arts,” approved 
July 2, 1862, and to amend said act. 

The bill was laid on the table. 


SALARIES OF UNITED STATES JUDGES. 


Mr. WILSON, from the same committee, re- 
ported back, with a recommendation that it do 
not pass, House bill No. 275, to fix the salaries 
of the justices of the Supreme Court and certain 
of the judges of the district court of the United 
States, : S iN 

The bill was laid on the table. . 


PUNISHMENT OF INSURRECTION, ETO. 


Mr. WILSON, from the same committee, re- 
ported back, with a recommendation tħat it do 
not pass, joint resolution H. R. No. 17, repealing 


| part of the joint resolution explanatory of an act 


*to suppress insurrection, to punish treason and 
rebellion, to seize and confiscate the property of 
rebels, and for other purposes,” approved July 
17, 1862. 

The resolution was laid on the table. 


MEMPHIS CIVIL COMMISSION. 


Mr. WILSON, from the same committee, re- 
ported back, with the recommendation that it do 
not pass, House bill No. 90, to legalize and es- 
tablish the civil commission at Memphis. 

The bill was laid on the table. 


GOLD CONTRACTS. 


Mr. WILSON, from the same committee, re- 
ported back, with a recommendation that it do 
not pass; House bill No. 248, to regulate con- 
tracts for gold. 

The bill was laid on the table, 


KENTUCKY REBEL RAIDS. 


Mr. WILSON, from the same committee, re- 
ported back the resolutions of the State of Ken- 
tucky to reimburse the State for losses by rebel 
raids; which were laid on the table, and the com- 
mittee discharged from their further considera- 
tion. 

PUNISHMENT OF TREASON, ETC, 


Mr. WILSON, from the same committee, re- 
ported back, with a recommendation that itdo not 
pass, ELouse bill No. 6, to repeal joint resolution 
No. 63, approved July 17, 1862. 

The bill was laid on the table. : 


A. F, ALLEN. 


Mr. WILSON, from the same committee, re- 
ported back the petition of A. F. Allen asking 
compensation for loss of building; which was re- 
ferred to the Committee of Claims. on 

Mr. KING, from the Committee on the Judici- 
ary, reported back with amendments and with the 
recommendation that it do pass, joint resolution 
(H. R. No. 87) amendatory of an act to provide 
forthe deficiency in the appropriation for the pay 
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of officers.and men actually employed in the west- 
‘ern department or department of Missouri. 

The amendments. reported by the committee 
nre as follows: ae 
~ ¢, After the word “thus,” in the fifteenth line, 
insert the, word “ actually.”? . z 

4. Strike outin the sixteenth and seventeenth 
lines the words ** with six per cent. interest from 


the date of the payment.” ores 
„Mr. KING demanded the previous question. 
The previous. question was seconded, and the 
main question ordered.. 
The amendments were agreed to. 
The joint resolution was ordered to be en- 
rossed and read a third time; and beingengrossed, 
twasaccordingly read the third time, and passed. 
“Mr. COX moved to reconsider the vote by 
-which the joint resolution was passed; andialso 
moved to lay the motion to reconsider on the 
table. Em i . 
The latter motion was agreed to. | 


JURISDICTION. OF COURT OF CLAIMS, ETC. 


Mr. WILSON, from the same committee, re- 
ported back bill of the House (No. 305) to re~ 
strict the jurisdiction of the Court of Claims, and 
to provide for the payment of certain demands 
for quartermasters’ stores and subsistence sup- 
plies farnished to the armies of the United States, 
~ The bill was read. ‘The first section provides 
that the jurisdiétion of the Court of Claims shall 
not extend to or include any claims against the 
United States growing out of the destruction of 
or damage.to property by the Army or Navy, or 
any part of the Army or Navy, engaged in the 
suppression of the rebellion from the commence- 
ment to the close thereof. 

The second section provides that all.claims of 
loyal citizens for quartermasters’ stores actually 
‘furnished to the Army of the United States may 
be submitted to the Quartermaster General of the 
‘United States, accompanied with such proof as 
‘each claimant can present of the facts in his case, 
and that it shall be the duty of the Quartermaster | 
General to cause such claims to be examined, and 
ifeonvinced that they are just, and that the siores 
have actually been received or taken for the use 
of the Army, then to report such cases to the Third 
Auditor of the Treasury with a recommendation 
for settlement, 

The third section provides that all claims of 
loyal citizens for subsistence actually furnished to | 
the Army may be submitted to the Commissary 
General of Subsistence, accompanied with such 
proof as cach such claimant can offer, and makes 
it the duty of the Commissary General of Sub- 
sistence to cause each claim to be examined, and 
if convinced that it is just, and that the subsist- 
ence has been received or taken for the ase of the 
Army, to.report such case to the Third Auditor | 
of the Treasury with a recommendation for sete | 
tlement, and that the action of the Quartermaster 
General or of the Comniissary General of Sub- 
sistence, as the case may be, and of the acconnt- 
ing officer of the Treasury shall be final and con- 
elusive upon such claims, which may be thereupon 
paid; provided that no claims shall be examined, 
audited, or allowed under the provisions of the 
bill until the claimant shall have taken and sub- 
acribed and filed with his claim the oath presertbed 
by the act “ to prescribe an oath of office,” ap- 
proved July 2, 1862, excepting so much of said 
oath as relates to the discharge of the duties of 
officers, and every person falsely taking said oath 
under the provisions of this bill shall be liable 
to the penalties prescribed in the act of July 2, 
1862. 

Mr. WILSON. I call the previous question 
on the engrossment of the bill. 

Mr. THOMAS. I hope the gentleman will 
withdraw that call for a single moment. 

Mr. WILSON. I will do so for a moment to 
hear what the gentleman bas to say. 

Mr. THOMAS. The House will remember 
that this subject was under consideration a month | 
or two ago, and they will recollect thata more 
comprehensive bill than the one now before this 

. body was sanctioned by a very large majority of 
the House. After the principle of that ‘bill was 
sanctioned, the majority thought it advisable to 
commit the bill to the Judiciary Committee, with 
a view to its revisal and amendment. That bill || 


‘Union. 


+ 


has been considered by the committee, and has | 
been reported with sundry amendments. Itisnow |i 


in Committee of the Whole on the state of the 
It is a bill, of course, which | individ- 
ually prefer very much to the one now before the 
House. But, in view of the late period of the 
session and the inevitable consequence growing 
out of any discussion of this subject—the defeat, 
perhaps, of both measures—I prefer that the bill 
now before the House shall pass and go into the 
Senate, because E know. that a more comprehen- 
sive bill is under consideration before the Judi- 
ciary Committee of the Senate; and if a majority 
of that committee favor that measure, they can 
send it back to us in lieu of the one which we are 
now about to send to the Senate. Under these 
circumstances I waive, so far as I am concerned, 
all objection to substituting for the bill now be- 
fore the House the bill which is in Committee of 
the Whole on the state of the Union. If gentle- 
men who are friendly to the payment of these 
claims differ from me as to the proper course to 
be pursued, I would suggest that this bill be re- 
ferred to the Committee of the Whole on the state 
of the Union, that then the House resolve itself 
into the Committee of the Whole on the state of 
the Union, and that both hills be considered to- 
gether, and that one passed which will meet the 
sanction of the majority. But I prefer that the 
bill now before the House be passed, and sub- 
jected to the scrutiny and amendment of the 
Senate. 

The bill was engrossed, and read a third time. 

Mr. WILSON moved the previous question on 
the passage of the bill. 

The previous question was seconded, and the 
main question ordered, 

Mr. GARFIELD. I ask whether this bill cov- 
ers anything more than property taken for the 
use of the Army. 

Mr. WILSON. Noa, sir. 

Mr. GARFIELD. lt does not extend at all to 
damages? 

Mr. WILSON. No, sir. 

Mr. WASEIBURNE, of Hlinois. 
Garrinep. 

The question was taken; and the bill was 
passed. 

Mr. WILSON moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


DISABILITIES OF TRAITORS. 


Mr. WILSON, from the Committee on the Ju- 
diviary, reported back an act to exclude traitors 
and alicn enemies from the courts of the United 
States in civil cases, and from the public lands; 
which was ordered to be printed, and recom- 
mitted. 

CONFISCATION OF REBEL PROPERTY. 


Mr. WOODBRIDGE, from the same commit- 
tee, reported back adversely a bill (H. R. No. 


All right, 


329) to amend the laws providing for the confis- | 


cation of rebel property, and asked that the com- 
mittee be discharged from the further considera- 
tion of the same. 

It was so ordered. 


REPEAL OF FUGITIVE SLAVE LAW. 


Mr. MORRIS, of New York, from the same 
committee, reported, for several bills referred to 
the committee on that subject, a substitute enti- 
tled “A bill to repeal the fugitive slave act of 
1850 and all acts and parts of acts for the rendi- 
tion of fugitive slaves;’? which was read a first 
and second time. 

The bill repeals sections three and four of the 
act respecting fugitives from justice and persons 
escaping from the service of their masters, passed 
February 12, 1793, and an act to amend and sup- 
plementary to the same, passed September, 1850. 

The bill was ordered to be printed, and recom- 
mitted. 

Mr. HOLMAN moved to reconsider the vote 
by which the bill was recommitted to the Com- 
mittee on the Judiciary; and also moved to lay 
the motion to reconsider on the table, and called 
for tellers on the Jatter motion. 

Tellers were ordered; and Messrs. Morris, of 
New York, and Corrrorn, were appointed. 

The House divided; and the tellers reported— 
ayes 26, noes 57; no quorum voting. 

Mr. WILSON called for the yeas and nays. 

The yeas amd niys were ordered. 


| ‘The question was taken; and it was decided in 
the negative—yeas 44, nays 60; as follows: 
YVEAS—Messrs. James. C. Allen, Ancona, Augustus O. 
Baldwin, Jacob B. Blair, Bliss, James 8. Brown, Coffroth, 
Cox, Cravens, Dawson, Denison, Eden, Edgerton, Eidridge, 
Finck, Grider, Harding, Harrington, Charles M. Harris, 
Ilolman, William Johnson, King, Knapp, Law, Lazear, 
Le Biond, Long, Mallory, Marcy, McDowell, James R, 
Morris, Morrison, Noble, Pendieton, Perry, Robinson, Ro- 
gers, Ross, Strouse, Sweat, Wadsworth, Wheeler, Chilton 
A. White, and Joseph W. White—44. i 
NAYS—Messrs. Alley, Allison, Ames, Arnold, Ashley, 
Baily, Jobn D. Baldwin, Beaman, Blaine, Broomall, Am- 
brose W. Clark, Freeman Clarke, Cobb, Cole, Thomas T. 
Davis, Dawes, Dixon, Donnelly, Driggs, Eliot, Farnsworth, 
Fenton, Frank, Garfield, Gooch, Grinnell, Looper, Hotch- 
kiss, John H. Hubbard, Mulburd, Ingersoll, Jone kes, Julian, 
Kelley, Francis W. Kellogg, Orlando Kellogg, Litejohn, 
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Longyear, Marvin, MeIndoe, Samuel F. Miller; Moorhead, 


Morrill, Danie} Morris, Amos Myers, Charles ONeill, Orth, 
Patterson, Perham, Price, Edward H. Rollins, Scofield, 
Shannon, Sloan, Smithers, Spaktina, Thayer, Thomas, 
Tracy, Upson, Elihu B. Washbarne, William B. Washburn, 
Wiliams, Wilder, Wilson, and Windom—66. ` 

So the House refused to lay the motion to rẹ- 
consider on the table. 

Mr. WILSON moved the previous question on 
the motion to reconsider, 

The previous question was seconded and the 
main question ordered; and under its operation 
the vote by which the bill was recommitted was 
reconsidered. 

Mr. MORRIS, of New York, withdrew the 
motion to recommit, 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 

Mr. MORRIS, of New York, moved the pre- 
vious question on the passage of the bill. 

The previous guenon was seconded, and the 
main question ordered, 

Mr. HOLMAN called for the yeas and nays 
on the passage. : 

The yeas and nays were ordered. 

Mr. MALLORY. I desire to ask the gentle- 
man from New York a question if he will with- 

draw the previous question. 
| Mr. MORRIS, of New York. 
withdraw it. 

Mr. MALLORY. Then { wish to state to the 
Touse the reason why I asked the gentleman to 
withdraw it. 

The SPEAKER, Debate is not in order. 

Mr. MALLORY. 1 wishto say only a word. 

Mr. HOLMAN. IfI have the floor I move 
that there be a call of the House. 

Mr. MORRIS, of New York. If the gentle- 
man from Kentucky does not want over two min- 
utes I am willing to yield to him. : 

Mr. COX. Think of it! They condescend to 
give us two minutes to discuss the repeal of the 
Constitution ! 

Mr.MALLORY. Mr. Speaker, Kentucky is 
the only State still adhering to the Union which 
has not abolished or taken the initiatory steps to 
abolish slavery. Missouri has already passed an 
| ordinance of emancipation, and it is generally 
conceded, I believe, that the convention now in 
session in Maryland will abolish it in that State; 
Kentucky, then,in ashort time, will be the only 
State, of all those udhering to the national Union, 
in which slavery will remain, 

A Menner. What of Delaware ? 

Mr. MALLORY. I think slavery has been 
abolished in Delaware, or at any tate only exists 
there nominally. 

Mr. GARFIELD. It has badly gone. 

Mr. MALLORY. As the gentlemen on the 
other side of the House regard this as the fact, 
and as they know that the Constitution orders the 
surrender of fugitive slaves, I demand, as an act 
of justice to my State, that the fugitive slave act 
be permitted to remain on the statute-book. If 
you say that it will be a dead letter, so much less 
excuse have you for repealing it, and so much 
more certainly is the insult and wrong to Ken- 
tucky gratuitous. This act by which you de- 
clare your intention not to obey the injunction of 
the Constitution is wanton and useless, except 
for the purpose of bravely exhibiting your con- 
tempt for that instrument and the rights of the 
States. This act, remember, is the forerunner 
of an act to amend the Constitution so as to au- 
i thorize Congress to abolish slavery throughout 
the United States. You must think you will fail 
in that effort, or you would not press this. 

Mr. Speaker, if the fugitive slave law is. re- 
i pealed, and your provost marshals and recruit- 
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ing officers draft and recruit the slaves of Ken- 
tucky; if this policy is continued, what need, 
think you, will there be to abolish slavery by con- 
stitutional amendment? Sir, I warn you against 
the course this Congress is pursuing. Already 
you have crushed out every feeling of love ofthe 

nion in the people of the revolted States, and 
you are besotted if you think that acts of op- 
pression and wrong can be perpetrated in the bor- 
der slave States without producing estrangement 
and even enmity there. Kentucky has remained 
true to her faith pledged to the Government, and 
1 warn you not to persevere in inflicting on her 
insult and outrage. The framers of the Consti- 
tution gave us the right to reclaim fugitive slaves. 
It was conceded not as a favor, but asa right. 
No one disputed it; no one dared to dispute it. 
No one disputes it now. The President, and 
every respectable memberof the Republican party, 
have again and again admitted theright. Do not 
indicate your contempt of it now by the passage 
of this repealing act, useless as you know it to be. 

If you are determined to do it, will the gentle- 
man from New York [Mr. Morris] who has 
charge of the bill withdraw the call for the pre- 
vious question, to enable me to offer an amend- 
ment excepting my State from its operation, in 
order to save her from insult and do her justice? 

Mr. MORRIS, of New York. I must decline 

Mr. MALLORY. I did not expect that he 
would yield. Justice is a thing that J have long 
ceased to hope for from that side of the House. 

Mr. HOLMAN moved that there be a call of 
the House. 

Mr. PENDLETON demanded the yeas and 
nays. 

The yeas and nays were ordered. 

_ Mr. PENDLETON moved that the House ad- 
ourn, 
3 Mr. ANCONA demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. STROUSE moved that when the House 
adjourns to-day it adjourn to meet on Wednes- 
day next. : 

Mr. DAWSON demanded the yeas and nays. 

Mr. ELDRIDGE demanded tellers on the yeas 
and nays. 

Tellers were ordered; and Messrs. ELDRIDGE 
and Fenron were appointed. 

The House was divided; and the tellers reported 
—ayes twenty-five. 

So, more than one fifth voting in favor thereof, 
the yeas and nays were ordered. 

The question first recurred on Mr. Srrouse’s 
motion for an adjournment over to Wednesday 
next; and it was decided in the negative—yeas 13, 
nays 87; as follows: 

YEAS~—Messrs. Ancona, Dawson, Denison, Eden, Eld- 
ridge, Griswold, Holman, Mallory, Moorhead, Morrison, 
Noble, Strouse, and Thomas—13. 

NAYS—Messrs. James C. Allen, Alley, Allison, Ames, 
Arnold, Ashley, Beaman, Jacob B. Blair, Bliss, Broomall, 
James $. Brown, Ambrose W. Clark, Freeman Clarke, 
Cobb, Coffroth, Cole, Cox, Thomas T. Davis, Dawes, Dix- 
on, Donnelly, Driggs, Edgerton, Eliot, Finck, Frank, Gar- 
field, Gooch, Grinuell, Harrington, Charles M. Harris, Her- 
rick, Hooper, Hotchkiss, Asahel W. Hubbard, John H. 
Hubbard, Hulburd, Ingersoll, Jenckes, William Johnson, 


Julian, Kelley, Francis W. Kellogg, Orlando Kellogg, King, | 


Knapp, Lazear, Le Blond, Litucjohn, Long, Longyear, 


Marvin, McDowell, Samuel P. Miller, Daniel Morris, James | 


R. Morris, Amos Myers, Charles ONeill, Orth, Patterson, 
Pendleton, Perham, Perry, Price, Alexander l Riec, Jobn 
H. Rice, Edward H. Rollius, Scofield, Scott, Shannon, 
Sloan, Smith, Smithers, Spalding, Sweat, Thayer, Tracy, 
Upson, William B. Washburn, Whatey, Wheeler, Chilton 
A. White, Joseph W. White, Williams, Wilson, Windoin, 
and Woodbridge—87, 


So the motion was disagreed to. 


The question then recurred on the motion to 
adjourn; and it was decided in the negative—yeas 
8, nays 88; as follows: 

YEAS—-Messrs. Ancona, Bliss, Eden, Eldridge, Mor- 
rison, Pendleton, Strouse, and Whaley—8. 

NAYS—-Messts. Alley, Allison, Ames, Arold, Ashley, 
Augustus ©. Baldwin, John D. Baldwin, Beaman, Blaine, 
Jacob B. Blair, Broomall, James S. Brown, Ambrose W. 
Clark, Freeman Clarke, Cobb, Coffroth, Cole, Henry Win- 
ter Davis, Thomas T. Davis, Dawson, Denison, Dixon, 
Donnelly, Brig Edgerton, Eliot, Farnsworth, Fenton, 
Finck, Frank, Ganson, Garfield, Gooch, Grinnell, Harding, 
Harrington, Charies M. Harris, Herrick, [otebkiss, Asahel 
W. Hubbard, John H. Hubbard, Hulburd, Ingersoll, Jenckes, 
William Johnson, Jian, Kelley, Prancis W. Kellogg, Or- 
Jando Kellogg, King, Knapp, Lazear, Le Blond, Littlejohn, 
Long, Longyear, Marvin, McDowell, Samuel P. Miller, 
Moorhead, Morri, Danie! Morris, Amos Myers, Noble, 
Charles O'Neill, Orth, Patterson, Perham, Perry, Price, 
Alexander H. Rice, John H. Rice, Edward H. Rolins, Sco- 
field, Shannon, Sloan, Smithers, Thayer, ‘Tracy, Upson, 
Elihu B. Washburne, William B. Washburn, Chilton A. 
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White, Joseph W. White, Williams, Wilson, Windom, and 
Woodbridge—8s. 


So the House refused to adjourn. 


The question next recurred on the motion that 
there be a call of the House; and it was decided 
in the negative—yeas 44, nays 66; as follows: 

YEAS—Messrs. James C. Allen, Ancona, Augustus ©, 
Baldwin, Jacob B. Blair, Bliss, James 8. Brown, Coffroth, 
Cox, Cravens, Dawson, Denison, Eden; Edgerton, Eldridge, 
Finck, Grider, Harding, Harrington, Charles M. Harris, 
Holman, William Johnson, King, Knapp, Law, Lazear, 
Le Blond, Long; Mallory, Marcy, McDowell, James R. 
Morris, Morrison, Noble, Pendleton, Perry, Robinson, Ro- 
gers, Ross, Strouse, Sweat, Wadsworth, Wheeler, Chilton 
A. White, and Joseph W. White—44. 

NAYS—Messrs. Alley, Allison, Ames, Arnold, Ashley, 
Baily, John D. Baldwin, Beaman, Blaine, Broomall, Am- 
brose W. Clark, Freeman Clarke, Cobb, Cole, Thomas T. 
Davis, Dawes, Dixon, Donnelly, Driggs, Eliot, Farnsworth, 
Fenton, Frank, Garfield, Gooch, Grinnell, Hooper, Hotch- 
kiss, John H. Hubbard, Hulburd, Ingersolt, Jenckes, Julian, 
Kelley, Francis W. Kellogg, Orlando Kellogg, Lituejonn, 
Longyear, Marvin, MecIndoe, Samuel F. Miller, Moor- 
head, Morrill, Daniel Morris, Amos Myers, Charles O'Neill, 
Orth, Patterson, Perham, Price, Edward H. Rollins, Sco- 
field, Shannon, Sloan, Smithers, Spalding, Thayer, Thom- 
as, Tracy, Upson, Blibn B. Washburne, William B. Wash- 
burn, Williams, Wilder, Wilson, and Windom—66. 

So the House refused to order a call of the 
House. 


The SPEAKER. The question recurs on sec- 
onding the demand for the previous question. 

Mr. DAVIS, of Maryland. Is it in order to 
move to postpone this bill? 

The SPEAKER, Itis not, pending the demand 
for the previous question. 

Mr. ANCONA. I move that the House ad- 
journ. 

Mr. COX. Would it be in order to appeal to 
the gentleman to postpone the bill? 


The SPEAKER. Not without unanimous 
consent, 

Mr. COX. [ask unanimous consent. 

Consent was given. 

Mr. COX. I ask the gentleman from New York 
to allow this bill to be printed in the first place, 
Although J have not consulted with gentlemen 
upon this side of the House in reference to the 
time when a vote can be taken, I can say that we 
cannot do justice to this bill this evening. The 
excitement incident to the Baltimore convention 
and other matters has incapacitated gentlemen on 
that side of the Hfouse for considering constitu- 
tional questions. The United States courts have 
decided that this law is constitutional, and it is 
the only refuge left to a certain class of our citi- 
zens to protect their rights. Its repeal will help 
the rebels; help Jeff. Davis, and perhaps defeat 
Lincoln’s nomination. I hope, then, the gentle- 
man will postpone the bill, for the present at 
least. 

Mr. MORRIS, of New York. To what time 
does that side of the House propose to postpone 
the question and have a vote taken upon it? 

Mr. COX. Let itbe referred back to the Ju- 
diciary Committee, 

Mr. FENTON. With leave to report at any 
time? 

Mr. HOLMAN. I object to that. 

The SPEAKER. The question is on the mo- 
tion to postpone. 

Mr. ELDRIDGE. Upon that I demand the 
yeas and nays, and call for tellers on the yeas and 
nays. 

Mr. MORRIS, of New York. I suggest that 
if the other side of the House will consent to the 


i designation of a particular day when action shall 


be had upon the bill, [ shall be inclined to post- 
pone the consideration of the question. 

Mr. HARDING. And allow discussion? 

Mr. MORRIS, of New York. Meanwhile the 
bill can be printed. 

Mr. COX. There willbe no objection to post- 
poning this bill, provided action be not attempted 
at once upon the day fixed upon. 

Mr. WILSON. In order to do justice to the 
Judiciary Committee, I desire to say it was the 
intention of the committee, by having this bill re- | 
committed and printed, to allow every member of 
the House to have full time to examine it before | 
it should be brought back by a motion to recon- | 
sider. But the other side of the House, by enter- | 
ing a motion to reconsider, compelled this action 
to lay that motion on the table. The committee | 
did not intend until that action by the other side 
of the House to press this bill to a vote to-day. | 


Now, I presume it will be satisfactory to the 


committee if a particular time is.agreed upon for 
taking this vote. If that isnot done, cannotsee 
that anything is gained by postponing the bill. ` 

Mr. HOLMAN. There is certainly no advant- 
age to be gained by postponing this bill for the 
purpose of having it printed, as there isno gentle- 
man upon this floor whodoes notunderstand thé 
full effect of the bill, Itis one of those subjects 
upon which there can be no misunderstanding; 
so that nothing is gained, by way of information 
to the House, by a postponement. The only 
benefit will be to enable gentlemen who desire to 
discuss the subject to do so, I therefore suggest 
to the gentleman from New York to postpone the 
bill until some future day, and allowit to be open 
for debate for a reasonable time. a 

Mr. MORRIS, of New York. 
time will they ask for discussion? 

Mr.GANSON. Isuggest to my colleague that 
he postpone it until after we have amended the 
Constitution. 

Mr. WILSON. Does the gentieman expect to 
vote for the amendment to the Constitution? 

Mr, GANSON. Ihave no doubt I may be con- 
vinced of its propriety when I hear the chairman 
of the Judiciary Committee make an argument 
upon that subject. __ ` 

Mr. WILSON. Ihope the gentleman will vote 
for it, as I am satisfied he desires to do so if he ean 
break loose from the party that now hampers him, 

Mr. MORRIS, of New York. I renew thein- 
quiry, how long a time do gentlemen ask for dis- 
cussing this question? ; 

Mr. HOLMAN. Such time as may be deemed 
reasonable. As 

Mr. MALLORY. I willstate to the gentleman 
from New York that I do not think ft will be 
proper to fix any time within which this discussion 
must take place. The gentleman and his friends 
will have the control of that matter, as they can 
move the previous question and close the debate. 
Why should the gentleman be solicitous to know 
how long we want to discuss the bill, as long as 
his friends can control the matter? It is impos- 
sible to tell how many gentlemen desire to make 
speeches. ; 

Mr. COX. I would suggest that the bill be 
postponed until Friday next. 

Mr. WILSON. There is a question of priv- 
ilege set down for that day. 

Mr. COX. Say Tuesday of next week. 

Mr. WILSON. That day also is setapart for 
considering the proposed amendment to the Con- 
stitution, 

Mr. COX. Say the first day after that is dis- 
posed of. 

The SPEAKER. The Chair will suggest that 
Monday of next week is not assigned for any- 
thing. 

Mr. COX. Ihave no objection to Monday. 

Mr. MORRIS, of New York. Jam willing 
to set it down for that day with the understand- 
ing that the vote shall be taken on that day. 

Mr. PENDLETON. I shall not agree toany 
understanding with reference to a vote on this 
bill; but I am willing, if I may be permitted to 
say so,to have it set down for any day the gen- 
tleman desires, and let it be printedin the mean 
time, and then when it comes up let it stand in 
the same position it does to-day; that will give 
gentlemen entire control of it. oe 

Mr. MORRIS, of New York. [ am willing 
to have it set apart for next Monday. 

The SPEAKER. ‘The Chair will state tMat it 
will have as high preference if the House post- 
pones it as it has now. 

Mr. PENDLETON. I understand that; and 
therefore L do not object to its being madea spe- 
cial order. 

Mr. MORRIS, of New York. AndI suggest 
that after reasonable discussion the vote shall be 
taken on that day. 

The SPEAKER. The gentleman from New 
York suggests the postponement of the bill until 
Monday next after the morning hour; and he de- 
sires to have unanimous consent in regard to the 
time when the vote shall be taken. 

Mr. PENDLETON. There can be no unan- 
imous consent in regard to taking the vote. I do 
not object to making it a special order. 

The SPEAKER. Then the Chair hears no ob- 
jection to the bill being postponed until Monday 
next after the morning hour, and made the spe- 
cial order. 


How long a 
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Mr. WILSON. Does that include any arrange- 
ment by which the vote shall be taken? > 

The SPEAKER. It does not. . 

Mr. WILSON. What effect will that have on 
the order of the House in relation to the consid- 
eration of the joint resolution in reference to the 
amendment of the Constitution? 

‘The SPEAKER. The effect will be that the 
bill will be debated on Monday, and on Monday 
evening, if there be an evening session, and if not 
disposed of, it will then come up again after the 
joint resolution in relation to the constitutional 
amendment shall be disposed of. 

Mr. ANCONA. I withdraw the motion to 
adjourn. i 


JUDICIAL DISTRICTS OF MICHIGAN. 


Mr. MORRIS, of New York, from the Com- 
mittee on the Judiciary, to whom was referred 
certain petitions and resolutions, reported a bill 
to detach the counties of Calhoun and Branch 
from the western judicial district, and to annex 
the same to, the eastern judicial district for the 
State of Michigan, which was read a first and 
second time. 

Mr. KELLOGG, of Michigan. I wish to saya 
few words on that measure.. It is one about which 
the delegation were divided. 
Mr. MORRIS, of New York. Let the bill be 
read, ` 

The Clerk read the bill. 

The first section provides for detaching the 
counties of Calhoun and Branch in the State of 
Michigan from the western judicial district, and 
annexing them to the eastern judicial district of 
that State The second section provides that this 
act shall not affect in any manner any suit or 
proceeding now pending in the court of the west- 
ern judicial district, but that the same shall be 
proceeded in and determined in said court in the 
same manner as if this act had not been passed. 

Mr. MORRIS, of New York. { intend to 
move the previous question on the bill; but be- 
fore doing so, will yield for a few moments to the 
gentleman from Michigan. 

Mr. KELLOGG, of Michivan. It is well 
known to the older members of the House that 
the State of Michigan was divided into two judi- 
cial districts, I think about two years ago, and 
this is a proposition to detach two counties from 
one of the districts and transfer them to the other. , 
The petitioners no doubt think they have good 
reasons for asking this change, and Iam not dis- 
posed to comment on them or to consume the 
time of the House; but I think the reasons that 
they allege can be answered satisfactorily, per- 
haps, to them before another session of Congress. 
I therefore move to postpone the further con- 
sideration of the bill ull the second Tuesday in 
December next, when 1 will not object to its pas- 
sage, unless thy petitioners are sutisfied in the 
mean time with the present arrangement, 

Mr, MORRIS, of New York. I cannot yield 
to the gentleman to make the motion to postpone. 

Mr. KELLOGG, of Michigan. Then 1 hope 
the bill will be voted down, 

Mr. UPSON. l hope not. 

Mr. MORRIS, of New York. 
vious question on the bill, 

“Mr. KELLOGG, of Michigan. 
the bill upon the table. 

The question was put; and there were—ayes 
30, noes 33; no quorum voting, 

Mr. UPSON. lask my colleague to withdraw 
his motion for a moment to allow me to make a 
statement. 

Mr. KELLOGG, of Michigan. 
draw it fora moment. 

Mr. UPSON. 1 wish to state that these two 
counties, in one of which I reside and the other 
of which isa little north of that, were placed in | 
the western judicial district without their knowl- ! 
edge and without their being consulted. ‘Their 
business relations are wholly with the city of De- 
troit, and the people of the counties have to pass | 
through Detroit in order to get to Grand Rapids, 
which is the seat of justice of the western district. 

Mr. WASHBURNE, of Itinois. Will the | 
gentleman answer me this question: was there | 
any necessity whatever for creating thatadditional 
district last Congre 


I move the pre- 


J move to lay 


I will with- 


| league, [Mr. Davrs.} 


Mr. UPSON. Aly colleague [Mr. Kettoca] 
ean answer that question, l do not want to in- | 
terfere with it any farther than to have these two H 


counties put back in the eastern district, as the 
inhabitants desire. The board of supervisors of 
the county of Branch unanimously requested me 
to have it done; and more than seven hundred 
and fifty electors of the county have petitioned for 
that course to be taken. Iam informed by my 
colleague’ from the fourth district [Mr. Loxe- 
yEAR] that a similar application has been made 
by the people of Calhoun county. ‘There canbe 
no injury done by this to the people of the west- 
ern district, and “it will be simple justice to the 
two counties in question. They He, the one on 
the Central road and the other on the Southern 
road, and are in immediate communication with 
Detroit, where they can go and attend to their 
business in half the time they could go to the 
western district; It isa matter of simple justice 
to them that this bill be passed. 

Mr. KELLOGG, of Michigan. 
the motion to postpone. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the bill was ordercd to be engrossed and read a 
third time; and being engrossed, it was accord-‘ 
ingly read the third time, and passed. 

Mr. MORRIS, of New York, moved to recon- 
sider the vote by which the bill was passed; and 
also moved to lay the motion to reconsider on 
the table. 

‘The latter motion was agreed to. 


ADMIRALTY PROCEEDINGS IN NEW YORK. 


Mr. MORRIS, of New York, from the Com- 
mittce on the Judiciary, reported back, witha rec- 
ommendation thatitdo pass, a bill (ET. R. No. 184) 
to facilitate proceedings in admiralty and other 
judicial proceedings in the portof New York, and 
for other purposes. 

Mr. DAVIS,of New York. I desire to move 
that the bill be postponed till some day in De- 
cember next, if my colleague will yield for that 
purpose. 

Mr. MORRIS, of New York. [will not yield 
for that purpose, fam willing to consent to its 
postponement for some days, in order that the 
gentlemen from New York [Messrs. Karg- 
rneiscn and Open.) who represent the city of 
Brooklyn may be present. ‘They are not now 
in their seats. Their constituents are interested 
in this measure. Fam willing, therefore, to con- 
sent to a postponement fora week or teu days. 
l make the motion that it be postponed for ten 
da S. 

Me WASEIBURNE, of Ilinois. [move to 
amend by postponing it to the third Tuesday in 
December. 

Mr. COX. 
ou that. 

Mr. WASLIBURNE, of Ilinois. 
right, {Laughter.] 

Mr. FENTON. J suggest that the bill be post- 
poned to two weeks from to-day. 

Mr. MORRIS, of New York. 
to modify my motion in that way. 

Mr. GANSON. i suggest to my colleague 
that one of the Representatives from Brooklyn 
to whom he bas referred is now in the House. 

Mr. WASTIBURNE, of Hinois. 1 withdraw 
my amendment, 

Mr. MORRIS, of New York. Imove the pre- 
vious question on Lhe motion to postpone for two 
weeks. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the bill was postponed tor two weeks and ordered 
to be printed. 

Mr. FARNSWORTH moved to reconsider the 
vote by which the bill was postponed; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

Mr. DAVIS, of Maryland, addressed the Chair. 

The SPEAKER. Has the gentleman from 
New York concluded his reports from the Judi- 
ciary Committee ? 

Mr. MORRIS, of New York. T was about to 
remark that I have one bill more to report; but I 
notice that the member from Oregon who is in- 
terested in itis notnow in hisseat, and I propose to 
withhold it, and to yield fora moment to my col- 


I withdraw 


I will help my friend from Hinois 


That is 


Tam willing 


Mr. DAVIS, of Maryland. If the Judiciary | 
Committee has concluded its business, I claim the 
floor, 


The SPEAKER. Thegentleman from Mary- 
land has been tecognized by the Chair. 


EUROPEAN INTERVENTION IN MEXICO. 


Mr. DAVIS, of Maryland. I ask leave to re- 
port from the Gommittee on Foreign Affairs on 
the correspondence referred to it the other day. 

Mr. ARNOLD. I object. 

Mr. DAVIS, of Maryland. 
suspend the rules. 

Mr. FENTON. I appeal to the gentleman 
from Maryland to withhold the report until my 
colleague, [Mr. Pomrroy,] who is a member of 
the Committee on Foreign Affairs, may be pres- 
ent. { know that he takes great interest in the 
question: I hope the report will not be made to- 

ay. 


Then I move to 


Mr. COX. Allow me tosay in response to the 
gentleman from New York that my colleague on 
the committee [Mr. Pommnoy] isanxious to have 
this report printed, but wants to have it debated. 
We do not propose to take it up and adopt it now. 

The SPEAKER. The Chair will say to the 
gentleman from Ohio that a motion to suspend 
the rules is not debatable. 

Mr. WASH BURNE, of Hlinois, called for the 
yeas and nays on the motion to suspend the rules. 

The yeas and nays were ordered. 

The question was taken; andit was decided in 
the negative—yeas 43, nays 55; as follows: 

YEAS—Messrs. Allison, Ancona, Augustus O. Baldwin, 
Cox, Henry Winter Davis, Dawson, Eden, Mdgerton, id- 
ridge, Finek, Ganson, Garfield, Grider, Griswold, Harding, 
Harrington, Chartes M. tlarris, Herrick, Holman, Jenckes, 
King, Knapp, Lazear, Le Blond, Long, Mallory, Marey, 
dames R. Morris, Morrison, Noble, Odell, Orth, Pendleton, 
Perry, Robinson, Ross, Scott, Spalding, Strouse, Sweat, 
Wadsworth, Chilton A. White, and Joseph W. White—4s. 

NAYS—Messrs. Alley, Ames, Arnold, Baily, John P. 
Baldwin, Beanan, Blaine, Jacob B. Blair, Broomall, Am- 
brose W. Clark, Freeman Clarke, Cobb, Coffroth, Cote, 
Thomas TU. Davis, Dawes, Dixon, Donnelly, Driggs, Biot, 

arnsworth, Fenton, Frank, Gooch, Grinnell, Hale, Hotch- 
Jobu H. Hubbard, Ingersoll, Kelley, Orlando Kellogg, 
john, Longycar, Marvin, Samuc! P. Miller, Danijel 
Morris, Amos Myers, Charles O?Neill, Patterson, Perham, 
Price, Alexander H Rice, John H. Rice, Edward H. Rol- 
lins, Shaunon, Smithers, Thayer, Tracy, Upson, Dlibu B. 
Washburno, William B. Washburn, Whaley, Wilson, and 
Windom—as. 

So the rules were not suspended. 

THANKS TO COLONEL BAILEY. 


On motion of Mr. SLOAN, by unanimous con- 
sent, the Senate joint resolution (No. 60) tender- 
ing the thanks of Congress to Licutenant Colonel 
Joseph Bailey, of the fourth regiment of Wiscon- 
sin volunteers, was taken from the Speaker’s 
table, received its several readings, and unani- 
mously passed. j 

Mr. SLOAN moved to reconsider the yote by 
which the joint resolution was passed; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

MILITARY BUSINESS. 

On motion of Mr. GARFIELD, by unanimous 
consent, ‘Thursday of next week was set apart 
for the consideration of the business of the Com- 
mittee on Military Affairs. 

BUSINESS ON TUN SPEAKER’ S TABLE. 

Mr. BEAMAN moved to proceed to business 
on the Speaker’s table. 

The motion was agreed to. 

The bills on the Speaker’s table were then taken 
up and disposed of in their order, as follows: 

RELEASE FROM ATTACHMENT. 

ITouse bill No. 355, to authorize the Secretary 
of the Treasury to stipulate for the release from 
attachment on Government process of property 
claimed by the United States, and for other pur- 
poses, with an amendment of the Senate thereto, 
was taken from the Speaker’s table. 

Mr. ELIOT. -I move that the House concur 
in the amendment of the Senate. 

The motion was agreed to. , 

Mr. ELIOT moved to reconsider the vote by 
which the Fouse concurred in the Senate amend- 
ment; and also moved to lay the motion to recon- 
sider on the table. 

The latter motion was agreed to. 


WITHDRAWAL OF GOODS FROM PUBLIC STORES. 


An get (S. No. 282) to amend an act entitled 
“© An act to extend the time lor the withdrawal of 


1 scods from the public stoves and bonded were- 


1864. 


THE 


houses, and for other purposes,” approved Feb- | 
rugry 29, 1864, was taken from the Speaker’s table 
and read a firstand second time, and, on motion of | 
Mr. Fenron, referred to the Committee of Ways 
and Means. 


PORT ORVORD AND CAPE PERPETUA. 


An act (S. No. 283) to abolish the collection 
districts of Port Orford and Cape Perpetua, in the 
State of Oregon, was taken from the Speaker’s 
table and read a first and second time. 

The bill was ordered to a third reading; and was 
accordingly read the third time, and passed. 

Mr. WASHBURNE, of Illinois, moved to re- 
consider the vote by which the bill was passed; 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


RED RIVER OF THE NORTH. 


An act (S. No. 272) to facilitate trade on the 
Red river of the North wastaken from the Speak- 
er’s table, and read a first and second time. 

Mr. WASHBURNE, of Ilinois. 1 do not 
think there can be any objection to that bill, and 
I bope it will be puton its passage. 

Mr. FENTON, © [think the bill had better be 
considered by the Committee on Commerce be- 
fore the House determines to pass it. 

Mr. WASHBURNE, of Ilinois. If the gen- 
tleman from New York has any objection to the 
~bill, I should be glad if he would state it, 

Mr. FENTON, Ido not know whether! have 
or not. I desire to have it referred for’ the pur- 
pose of ascertaining * 

Mr. DONNELLY. | hope at this stage of the 
session this bill will not be referred. 

Mr. WASEIBURNE, of Illinois. 1 will sug- 
gest to the gentleman from New York that there 
may be some doubt whether the Committee on 
Commerce will be called again. 

Mr. FENTON. I have no objection to the bill 
being passed over informally. 

There being no objection, the bill was passed į 
over informally. 


VETO POWER IN WASHINGTON. 


An act (S. No, 285) to regulate the veto power 
in the Territory of Washington was read a first 
and second time. 

Mr. WASHBURNE, of Illinois. [move that 
the bill be referred to the Committee on the Judi- 
ciary. 

. Mr. COLE, of Washington. I movetoamend 
by referring it to the Committee on Territories. 

Mr. UPSON. {desire to ask whether the Del- 
egate from Washington Territory has the right 
to make that motion, 

The SPEAKER. Under the practice of the 
House, Delegates have the right to make motions 
but not to vote. 

Mr. BEAMAN. 
tion on the bill. 

The previous question was seconded, and the 
main question ordered to be put. 

The motion to refer to the Committee on Ter- 
ritories was not agreed to. 

On the motion to refer to the Committce on the 
Judiciary, 35 voted in the affirmative, and 50 in 
the negatives; no quorum. 

The SPEAKER ordered tellers; and appointed 
Messrs. Beaman and Lazear. 
© The House sgain divided; and the tellers re- į 
ported—ayes 44, noes 48. i 

So the bill was not referred, 

The bill was ordered to a third reading, and 
was accordingly read the third time. ` 

Mr. COLE, of Washington, took the floor. 

Mr. COX. The gentleman from Washington | 
yields to me to move that the House do now ad- 
journ. 


I call for the previous ques- 


GOVERNMENT EMPLOYÉS, 

Pending the’ motion to adjourn, 

Mr. A. W. CLARK, from the Committee on 
Printing, moved that the committee be discharged 
from the furthe: consideration of a memorial of 
three hundred Government employés, male and 
female, in regard to their hours of labor. ; 

The motion was agreed to; and the memorial 
was laid upon the table. 


AIDS-DE-CAMP. | 


The SPEAIER Jaid before the House a letier 
from the Seeretary of War in answer to a resolu- 


$ 


} 


tion of the House transmitting a list of additional 
aids-de-camp appointed under act of August 5, 
1861, showing their rank, &c.; which was laid 
upon the table, and ordered to be printed. 


PERE MARQUETTE AND FLINT RAILROAD. 


Mr. SLOAN, by unanimous consent, moved 
to take up Senate joint resolution No. 42, to ex- 
tend the time for the reversion to the United States 
of lands granted by Congress to aid in the con- 
struction of a railroad from Pere Marquette to 
Flint, and for the completion of said road. 

The motion was agreed to; and the joint reso- 
lution was taken from the Speaker’s table, read 
a first and second time, and referred to the Com- 
mittee on Public Lands. 


LOCATION OF LANDS IN MISSOURI. 


Mr. THAYER, by unanimous consent, from 
the Committee on Private Land Claims, reported 
back House bill No. 435, concerning a certain lo- 
cation of lands in the. State of Missouri; which 
was ordered to be printed and recommitted to the 
same committee. : 


ALEXANDRIA AND- WASIIINGTON RAILROAD. 


Mr. DAVIS, of New York, by unanimous con- 
sept, introduced a bill to amend an act to extend 
the charter of the Alexandria and Washington 
railroad, and for other purposes, approved March 
8, 1863; which was read a first and second time, 
and referred to the Committee for the District of 
Columbia. 


COMMITTER ON NAVAL AFFAIRS. 


Mr. RICE, of Massachusetts, by unanimous 
consent, moved that Saturday of next week be 
set apart for the consideration of business from 
the Committee on Naval Affairs. 

The motion was agreed to. 


WASHINGTON AND GEORGETOWN RAILROAD. 


_ Mr. DRIGGS. I ask unanimous consent to 
introduce the following resolution: 


Whereas it is provided in section nine of the act incor- 
porating the Washington aud Georgetown Railroad Com- 
pany, that said company ‘shall run ears thereon during the 
day as often as every five minutes, except as to Seventh 
and Fourteenth streets, aud on these once in fifteen min- 
utes cach way,” oras often as the public interest may re- 
quire; and whereas the cars are withdrawn from the ser- 
vice of the public on Sundays, contrary to Ure nsage in other 
citics, and greatly to te inconvenience of the citizens and 
members of Congress in visiting hospitals and iu attending 
to other necessary duties: Therefore, 

Resolved, That the Committee for the Distriet of Colum- 
bia be instructed to inquire into the reasons why said com- 
pany do not run their cars on caci day of tie week in ac- 
cordance with the act of incorporation. * 

Resolved, That the committce be further instructed to re- 
port to this House, with as litle delay as practicabic, such 
further mearures, if any, as may be necessary Lo secure the 
running of the cars on cach and every day of the week. 


«Mr. PRICE. Lobject. 

The motion to adjourn was agreed to. 

And then (at ten minutes past four o’clock 
p.m.) the House adjourned. 


IN SENATE. 
Tuespay, June 7, 1864. 

Prayer by the Chaplain, Rev, Dr. Bowman. 

On motion of Mr. FY ESSEN DEN, and by unan- 
imous consent, the reading of the Journal was dis- 
pensed with, 

Mr. FESSENDEN. I should like very much, 
if the Senate will allow me, to take up the fortifi- 
cation billnow. I think we ean pass itin a short 
time. : 

Mr. HOWARD and Mr. CONNESS. 
we shall be allowed the morning hour. 

Mr. FESSENDEN. Ofcourse I shall not press 
the motion against theewishes of gentlemen. 

EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the 
Senatea communication from the Secretary of the 
Interior, accompanied bya letter of the Commis- 
sioner of Indian Affairs, concerning the claim of 
the confederate tribes of Kaskaskia, Peoria, Pian- 
keshaw, and Wea Indians, arising out of the pro- 
visions of the treaty of May, 30, 1854, with those 
Indians; which was referred to. the Committee on 
Judian Afairs. 7 

PEVITIONS AND MEMORIALS, 

Mr. SUMNER, 
adopted by the Synod of the Reformed Presby- 
torian Church, June 1, 1864, signed, “ by order 


I hope 


$ 2 | 
I offer a series of resolutions 


‘of the Synod; R.Ż. Wilson, cter; which Thave 
been desired to present to the Senate. Oiieof these 
resolutions, which gives‘an idea of the whole, isas 
follows: ne LOR ity 

“That we demand, in the great name of tharGod with 
whom there is: tio respect of persons, the immediate und un- 
conditional emancipation of all persons held in slavery in 
the United States, the abolition of all laws making odious 
distinctions on account of color, and such aù amendment 
of the Constitition as will forever prevent fnvoluntary sêr- 
vitude, except for crime, iti the United States.” ` -- : 

I ask the reference of these resolutions to the 
committee on slavery and freedmen. 

They were go referred. 

Mr. SUMNER. [also present eleven petitions 
of men ahd women of the United States praying 
for the abolition of slavery and such an amend- 
ment of the Constitution as will forever prohibit 
its existence in any portion of the Union. In 
offering these petitions I beg to remark that the 
mass of the petitioners, now amounting to three 
hundred thousand, asking for immediate emanci- 
pation by act of Congress, I am instructed, are 
from the working classes. If you,will look at 
the signatures you will find itso. In many let- 
ters the signers say their names have all been 
written on the anvil, the rail fence, the plow, or 
the work-bench. It may be remarked that Illi- 
nois is two thousand ahead of all the other States, 
“the fruit,’ my correspondent remarks, ‘no doubt 
of the seed sown by the ever-faithful Owen Love- 
joy.” I ask the reference of these petitions to the 
committee on slavery and freedmen. | 

They were so referred. 


\ 
REPORTS FROM COMMITTEES., 


Mr. GRIMES, from the Committee on the Dis- 
trict of Columbia, to whom was referred a bill (S. 
No. 299) authorizing the levy court of Washing- 
ton county, District of Columbia, to levy and col- 
lect its portion of the direct tax imposed by the 
act of Congress of August 5, 1861, reported it 
without amendment. ` 

Mr. POMEROY, from the Committee on Pub- 
lic Lands, to whom were referred the following 
bills, reported them severally without amendment 
and with a recommendation that their further con- 
sideration be postponed to the next session of 
Congress, the committee not being sufficiently 
advised as to the routes of the proposed roads: 

A bill (S. No. 295) making additional grant of 
lands to the State of Minnesota, in alternate sec- 
tions, to aid in the construction of a railroad in 
said State; and i 

A bill (S. No. 997) making a grant of lands to 
the Territories of Dakota and Montana, in alter- 
nate sections, to aid in the construction of a rail- 
road in said ‘Territories. 

Mr. ANTHONY, from the Committee on Print- 
ing, to whom was referred a resolution to print 
two thousand copies of the currency act for the 
use of thé Comptroller of the Currency, reported 
it without amendment. 

The Scnate proceeded to consider the said res- 
olution, and it was agreed to. 

Mr. SUMNER, from the Committee on For- 
eign Relations, to whom was referred a resolu» 
tion instructing the committee to inquire into the 
expediency ofamending Hae neutrality laws, asked 
to be discharged from its further consideration; 
which was agreed to. 

Mr. HARLAN, from the Committee on Pub- 
lic Lands, to whom were referred the folowing 
bills, asked to be discharged from their further 
consideration; which was agreed to: 

A bill (S. No. 121) donating public lands to 
the several States for the support and education 
of the orphan children of soldiers and sailors 
who die in the military and naval service of the 
United States; and 

A bill (S. No. 239) to grant aid for the con- 
struction. 6f certain railroads in Minnesota. 

He also; from the same committee, to whom 
was referred a bill (H. R. No. 493) fot the relief 
of William Brindle, submitted an adverse report; 
which was ordered to be printed. 

Mr. HARRIS, from the Committee on Private 
Land Claims, to whom was referred a bill (H. 
R. No. 422) to amend an act entitled “An act to 
confirm certain private land claims in the Terri- 
tory of New Mexico, reported it without amend- 
ment. ‘ 

He also, from the same committee, to whom 
was referred a letter of the Secretary of the In- 
terior, communicating papers relative to the aps 
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plication of Richard Fitch for bounty land, asked 
to be. discharged from its further consideration, 
and that it be referred to the Committee on Pub- 
lic Lands; which was agreed to. 

Mr. HOWARD. Lask the unanimous consent 
of the Senate to move to take up the bill 

The PRESIDENT pro tempore. Reports are 
still in order. : 
-Mr. SUMNER. The Committee on Foreign 
Relations, to whom was referred the bill (H. R. 
No, 487) to provide for -the execution of treaties 
between the United States and foreign nations re- 
specting the consular jurisdiction over. the crews 
of vessels'of such foreign nations in the waters 
and portsot the United States, have had the same 
under consideration, and have directed me to re- 
port it back with a recommendation that it pass. 
As the interests of justice will be promoted by the 
immediate passage of this bill—and I think it will 
take no time—I venture to ask the Senate to act 
upon it now. 

Mr. HOWARD. I have justasked the unan- 
imous consent of the Senate to consider a bill of 
mine, and the motion was not entertained, and I 
object to this. 

The PRESIDENT pro tempore. The Chair un- 
derstood the Senator from Michigan to move to 
postpone all prior orders and proceed to the consid- 
eration of the bill. The Senator from Massachu- 
setts, asks for unanimous consent to consider the 
bill just reported. 

Mr. HOWARD. Ido not see any difference 
in principle, and I must object to it. 

The PRESIDENT pro tempore. Objection be- 
ing made, the bill cannot be considered at this 
time. 


MARQUETTE AND ONTONAGON RAILROAD. 


Mr, CARLILE. The Committee on Public 
Lands, to whom was referred the bill (F$. R. No. 
469) extending the time for the completion of the 
Marquette and Ontonagon railroad of the State of 
Michigan, have instructed me to report it back 
without amendment. The Senate a few days ago 
passed a similar bill, but it originated in this 

ody. This bill has passed the Llouse of Rep- 
resentatives, and if it can be acted upon by the 
Senate now it will only need the signature of 
the President to become a law. The committce 
thought it best, therefore, to ask forthe immedi- 
ate consideration of the bill. : 

The PRESIDENT pro tempore. Is there any 
objection to its present consideration ? 

Mr. HOWE. 1 hope it will lie over. 

The PRESIDENT pro lempore. Ifthe Senator 
objects it will lie over, 

Mr. HARLAN. Allow me to make this ex- 
planation, ‘The Senate has passed a bill substan- 
tially the sume as this; but the House of Repre- 
sentatives having passed this bill, if the Senate 
should now concur in it it would become a law. 

Mr. HOWE. Lunderstand that the bill which 
the Senate passed interferes with the rights of 
another company. 

Mr. HARLAN. Ifthe Senator desires to ex- 
amine it, | have no objection to its going over. 

‘The PRESIDENT pro tempore. 1t cannot be 
considered to-day if objection be made. The bill 
will lie over. 


MESSAGE FROM THE MOUSE. 


A message from the House of Representatives, 
by Mr. Lroyp, its Chief Clerk, announced that 
the Fouse of Representatives had passed the fol- 
lowing bills and joint resolution of the Senate: 

A bill (No. 28) relating to members of Con- 
gress, heads of Departments, and other officers of 
the Government; 

A bill (No. 
actions in certain cases; E 

A bill (No, 52) to provide for the summary 
trial of minor offenses against the laws of: the 
United States; 

A bill (No. 236) to change and define the bound- 
arics of the eastern and western judicial districts 
of Virginia, and to alter the names of said dis- 
tricts, and for other purposes; 

A bill (No. 283) to abolish the collection dis- 
triets of Port Orford and Cape Perpetua in the 
State of Oregon; and 


A joint resolution (No, 60) tendering the thanks | 


of Congress to Lieutenant Colonel Joseph Bailey, 
of the fourth regiment of Wisconsin volunteers. 
The message further announced that the House 


2) in relation to the limitation of | 


| the facts connected with it. 


of Representatives had passed the bill of the Sen- 
ate (No. 55) in relation to the circuit court in and 
for the district of Wisconsin, and for other pur- 
poses, with an amendment; in which it requested 
the concurrence of the Senate. 

The message further announced that the House 
of Representatives had agreed to the amendment 
of the Senate to the bill of the House (No. 355) 
to authorize the Secretary of the Treasury to stip- 
ulate for the release from attachment or other pro- 
cess of property claimed by the United States, 
and for other purposes. 

The message further announced that the House 
of Representatives had passed the following bills 
and joint resolution; in which it requested the con- 
currence of the Senate: 

A bill (No. 274) in relation to the computation 
of the time within which an indictment may be 
found against personscharged with crimesagainst 
the laws of the United States; 

A bill (No. 281) to amend the sixteenth section 
of the act entitled “An act to define the pay and 
emoluments of certain officers of the Army, and 
for other purposes,” approved July 17, 1862; | 

A bill (No. 284) to prevent the selling and cit- 
culation of counterfeit coin, and of counterfeit and 
altered Treasury notes and postal currency bills; 

A bill (No. 305) to restrict the jurisdiction of 
the Court of Claims and to provide for the pay- 
ment of certain demands for quartermaster’s stores 
and subsistence. supplies furnished to the Army 
of the United States; 

A. bill (No. 497) in relation to the village of 
Deposit, Delaware county, New York; 

A bill (No. 513) to detach the counties of Cal- 
houn and Branch from the western judicial dis- 
trict and annex the same to the eastern district 
of the State of Michigan; and 

A joint resolution (No. 87) amendatory of an 
act to provide for the deficiency in the appropri- 
ation for the pay of officers and men actually em- 
ployed in the western department or department 
of Missouri. 

ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills; which were thereupon 
signed by the President pro tempore: 

A bill (S. No, 217) for the relief of Warren W. 
Green; and 

A bill (S. No. 250) to amend an act entitled 
“An act making a grant of alternate sections of 
public lands to the State of Michigan, to aid in 
the construction of certain railroads in said State, 
and for other purposes.”? 


BILLS BECOME LAWS. 


The message further announced that the Presi- 
dent of the United States had approved and signed, 
on the 3d instant, the following acts and joint 
resolution: 

An act (H. R. No. 120) to reéstablish the prin- 
cipal port of entry for the district of Champlain, 
at Plattsburgh, and for other purposes; 

An act (EL. R. No. 474) to amend an act rela- 
tive to the public printing; and 

A joint resolution (H. R. No. 51) relative to 
the claim and letters patent of William Wheeler 
Hubbell. 


COLLEGE RANCHO. 


Mr. CONNESS. I now move to take up the 
bill (HI. R. No. 179) concerning lands in the 
State of California, which | think will create no 
discussion. lt will be remembered that this is 
the bill which was discussed the other day, au- 
thorizing the Catholic archbishop of San Fran- 
cisco to dispose of certain lands. -I think there 
18 NO Opposition to lt how. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill. 

Mr. HARLAN. It will be remembered that 
when this bill was under consideration on a pre- 
vious day, the committee was unable to report 
I have now a letter 
from the Commissioner of the General Land Of- 
fice on this subject, which I will ask to have read 
by the Secretary. 

The Secretary read it, ag follows: 

GENERAL LAND OFFICE, June 3, 1864. 


Sır: I have the honor to acknowledge the receipt of 
your letter of the 2d instant, inclosing House of Repre- 
sentatives bili No. 179 herewith in regard to the ranch 
known as Cañada de los Pinos, or College Grant, patented 


under date 24th February, 1861, to Joseph S. Alemany, 
Bishop of Monterey, and his successors. 

I reference to the subject, I inclose herewith copy of my 
letter of February 1, 1864, to the honorable chairman of 
Public Lands, House of Representatives, and, in answer to 
your inquiry, have to state that the area of the ranch is 
35,499.37 acres, its locality inthe county of Santa Barbara, 
California, some twenty-five or thirty miles northeast of 
Point Conception, on which the light-house is sitnated, 
and some twelve or fourtcen due north from the nearest 
shores of the Pacific. It is near the promontory on which 
are found the bituminous or asphaltum deposits from springs 
having their source far down in the bowels of the earth, 
the center of the spring being liquid and warm, often rang- 
ing to a temperature of 200° Fahrenheit, and which it is 
supposed are inexhaustible, extending under the bed of the 
ocean to an unknown distance seaward, covering the earth 
with an oily substance resembling coal-oil. Ehave notsuch 
data as will enable me to answer with any degree of accu- 
racy as to the probable vaiue of the ranch in question; but 
satisfactory information in that respect can doubtless be 
had from members of the congressional delegation from 
the State, 

With great respect, your obedient servant, 

J. M. EDMUNDS, 
Commissioner. 
Hon. J. HarLan, Chairman of Committee on Public Lands, 
United States Senate. 


Mr. CONNESS. Here is another letter onthe 
same subject, which I ask to have read.. 

Mr. McDOUGALL. Before that is done I 
wish to ask the Secretary if the amount of the 
land is stated at thirty-five thousand in that let- 
ter. That is the way it was read. [ think itisa 
mistake; it should be thirty-five hundred acres. 

The Secretary. Thirty-five thousand four 
hundred and ninety-nine and thirty-seven hun- 
dredths, 

Mr. McDOUGALL. Thatisa mistake, I think. 


> The Secretary read the following letter: 
GENERAL LAND OFFICE, February 1, 1864. 

Sir: I have the honor to return you herewith the “bill 
concerning certain lands in the State of California,” re- 
ceived with a letter of the 28th ultimo trom the clerk of 
the committee. 

This bill refers to a patent dated February 28, 1861, as 
recordeil in the Califoruin Record, volume three, pages 228 
to 235 inclusive, in favor of “Joseph Sadoc Alemany, Ro- 
man Catholic Bishop of Monterey,” Calitornia, 

In bis petition to the board ot land commissioners, the 
bishop claimed the confirmation to him aud his sueces 
ors of the title to certain church property in Californi 
to be beld by him and them in trust tor the religious pur- 
poses and uses to which the same have been respectively 
appropriated; said property consisting of church edifices, 
houses for the use of the clergy and those employed in the 
service of the chureb, chureh yards, burial groauds, gar- 
dens, orebards, and vineyards, with the necessary build- 
ings thereon and appurtenances, the samé having been rec- 
oguized as the property of the said church by the laws of 
Mexico in foree at the time of the cession of California to 
the United States.” 

A decree of confirmation was rendered by the said board 
accordingly, an appeal taken therefrom to the United States” 
district court for the southern district of California, and as 
said appeal was atterwirds dismissed, the decree of the 
board became final, aud the patent was thereatier issued to 
the said “Joseph S. Alemany, Bishop of Monterey, nnd to 
his successors, in trust for the religions purpos nd uses 
to which the same have been atively appropriated.’ 

‘Ibe bill inclosed se eongressional tugislation so as to 
miake it dawlul tor the said Joseph os. Alemany, and his 
successors ts the grantees or said patent, to lease, mort- 
gage, or sell the said tract or rancho, o: any part thereof, 


and all proper conveyauees in that behalf to make and de- 
liver, and the proceeds thereot toapply, under the direction 
Roman Catholic Archbishop of San Francisco, in 


of the 


proper authority of the Roman Catholic church in said 
State, for the purposes of edueation anywhere within said 
State; anything in said patent or in the original grant or 
on of said tract, or ranelo, or other title whereby 
mie Was acquired from and under the authorities of 
Spain, or Mexico, to the contrary notwithstanding. 

“And all trusts, conditions, provisions, or covenants, pre- 
ecdent or subsequent, expressed or implied, in said patent, 
grant, concession, or title, to the contrary hereof, and all 
breaches of the same, are hereby wholly waived, abro; 
ed, discharged, dispensed with, and released on the part 
of the United States for the purposes of this act. And 
ance or disposition made in pursuance thereof 

ss the estate or interest conveyed or dis- 
and discharged from all such trusts, condi- 
tions, provisions, or covenants.” 

The bishop, as the grantee and chief ecclesiastical au- 
thority in that region, is undoubtedly the proper judge as 
to the manner in which the interests of the church in the 
matters can be best subserved ; and as the United States 
have now no proprietary right in the premises, 1 ci see 
no objection to the bill inquestiou being matured in a law, 

With great respect, your obediout servant, 

J. M. EDMUNDS, 
Coninissioner. 
Hon. G. I. Junian, Chairman of the Committee on Public 
Lands, House of Representatives. 


Mr. HARLAN. I move to amend the billby 
striking out in line twelve the words ‘leasc, mort- 
gage, or,” so thatif the amendment shall be made 
the bill will confer on the. bishop in the name of 
the church the right to sell this land, and not to 
hold it and appropriate the profits from year to 
year forever. 
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Mr. CONNESS. . I really do not: see any ob- 
ject in that amendment, considering the land and 
where it is located and situated. If it was valu- 
able city land, or there was ever to be a city there, 
or it had any considerable value that would in- 
duce their leasing it, then it might be desirable in 
the bill to confine the church to the right to dis- 
pee of it alone, and not to lease or mortgage it; 

ut this land is probably not worth onthe average 
thirty cents an acre. Itis composed, necessarily, 
from the country in. which it lies, of hills and 
mountain ridges, having a greataltitude. There 
are scarcely any valley lands in that locality. It 
is near the coast range, where there are no run- 
ning streams. There may be perhaps a creek 
running through it having a very narrow bottom; 
but itis land fit for sheep-ranges and pasturages 
for cattle, and eminently fitted for the cultivation 
and production of the grape. Those are about 
the only purposes to. which it is pertinent or use- 
ful. I doubt very much the propriety of imposing 
this restriction upon the bill, Iam entirely sat- 
isfied, from my knowledge of the country and of 
this application, that the purpose is not to reserve 
an estate in it, but to selland dispose of whatever 
they desire and have a customer for, and apply 
the proceeds in their own way for the purposes of 
education. Jt may be answered to that, that if 
their only purpose is to sell and dispose of the 
land the amendment is altogether right; but it 
is a restriction that we impose upon them that is 
not imposed upon any other person in connection 
with other lands. 

Mr. HARLAN. I have but a word to say. 
It is manifest that they have not now the right 
to mortgage, lease, or sell this Jand, or they would 
not be here for the leave to be granted by Con- 
gress. There is an objection in the minds of the 
aeople of this country to immense estates pass- 
ing into the hands of corporations which never 
dic. We discard in this country all ideas of pri- 
mogeniture, on the ground that it is better for the 
people of the country for the real estate to be dis- 
posable and to change from hand to hand at the 
death of the owner. 

If this isan objectionable feature in other coun- 
tries, and has resulted frequently in the ruin of 
the laboring people, we ought to guard against 
the accumulation of immense estates in the hands 
of corporations in this country. Itis said that 
the chief cause of difficulty to a stable Govern- 
ment in Mexico has been that the landed -prop- 
erty of Mexico has been rapidly passing into the 
hands of the leading church in that country, and 
thus is held from ownership on the part of those 
that cultivate the soil. I do not know how valu- 
able this estate may be. It isa very large estate, 
and, judging from its appearance on the map, 1 
infer it is a very valuable tract of country, sc- 
lected many years ago by a people who always 
act very wisely in the selection of their locations. 
If it should be a very valuable estate, I see no 
objection to their selling it and permitting it to 
pass into the hands of private holders; but if they 
are permitted to lease or mortgage it, and thus 
hold it from century to century, L think it is sub- 
ject to the objection to which I have alluded. _ 

The question being put, there were, on a divis- 
ion—ayes ten 

Mr. HARLAN. If 1 were sure that theatien- 
tion of Senators had been directed to this subject 
I would not ask for the yeas’and nays; but F fear 
ithas not been. Itherefore ask for the yeas and 
nays on the amendment, . 

The yeas and nays were ordered; and being 
taken, resulted—yeas 21, nays 8; as follows: 

YEAS—Messrs. Anthony, Brown, Carlile, Clark, Davis, 
Doolittte, Fessenden, Poster, Grimes, Hanan, Harris, Pom- 
eroy, Ramsey, Sherman, Sprague, Sumner, Ten Eyck, 
Wade, Wilkinson, Willey, and Wilson—2l. 

NAVS—Mesers. Conuess, Uenderson, Howard, John- 
son, McDougall, Richardson, Saulsbury, and Yan Winkie 
8, 

ABSENT — Messrs. Buckalew, Chandler, Collamer, 
Gowan, Dixon, Foot, Hale, Harding, Hendrieks, Hicks, 
Bowe, Lane of Indiana, Lane of Kansas, Morgan, Mor- 
rill, Nesmith, Powell, Riddte, Trumbull, and Wright—20. 

So the amendment was agreed to. 

Mr. JOHNSON. I have no objection to the 
object of the bill. The only objection I have is 
founded upon a doubt as to the authority of Con- 
gress to pass it. J do not know that I compre- 
hend the exact nature of theestate with which the 
bill deals. Itis anestate granted by Mexico. It 
is held, therefore, a complete Mexican grant. Un- 
der the act of 1851 all grants—differing in that re- 


spect from the laws which were passed in carrying 
out the treaties by which we obtained Florida and 
Louisiana, which dealt only with inchoate titles— 
all grants, whether consummated grants or incho- 
ate grants, were to be brought before the board of 
commissioners and confirmed by that board. If 
they were not confirmed Congress undertook to 
say they shouldrevert to the United States. This 
grant was brought before the court; it-has been 
confirmed, and the United’ States have issued a 
patent as they do inall such cases. The title 
having passed out of the United States, it seems 
to me we have no more authority over it than we 


should have had if consummate titles, that is to- 


say, titles under a grant on the part of Mexico, 
had not been provided for by the act of 1851, but 
left to stand upen their own footing, This bill 
undertakes, as 1 collect from the reading of it, to 
discharge the grantees from trusts connected with 
the original title. It seems to me that over those 
trusts we have now no control. The matter is 
one to be settled between the State of California, 
or its proper authorities, who may be invoked at 
the instance of the grantee who holds the legal 
title, or at the instance of the cestui qui trusts for 
whom the titleis held. That is the only diffi- 
culty I have to the passage of this bill. If the 
honorable members from Californiacan satisfy me 
that the object cannot be accomplished except by 
this act of Congress, it would remove my objec- 
tion to it. 

Mr. CONNESS. My understanding of this 
case is that the United States Government never 
had a title to this land; that it is, as the Senator 
has properly stated, a perfect Mexican grant. 
We agreed by treaty with Mexico when Califor- 
nia was ceded to us that we would inquire into 
and ascertain what Mexican citizens had title to 
property within the limits of that State, and that 
we would allow and confirm those titles as perfect 
which we found to be correct. In process of time 
this claim was presented under that treaty or the 
jaws made in pursuance thereof; and in the act 
of confirmation the court of the United States in 
adjudicating the matter, which court was created 
by act of Congress, continued the restriction that 
was originally imposed by Mexico on the church, 
limiting the application of the proceeds of this es- 
tate to the religious uses and purposes exclusively 
of the church. ‘That condition first imposed by 
Mexico in making the grant was continucd by a 
court of the United States organized under the 
jurisdiction of Congress and by a congressional 
act. To whatever extent we indorsed and af- 
firmed and enacted that condition, the owners of 
this estate come here and ask the competent con- 
gressional authority to remit it. 

l am of the opinion that they have a full and 
perfect right to sell this land and do with it as 
they might without coming here. ‘That is my 
opinion about it; but they have chosen to come. 
Why have they chosen to come? Because, the 
world over, persons are very careful in regard to 
the perfection of titles to estates; and to remove 
any doubt or anycloud that might hang over the 
transaction where parts of this estate were sold 
and the proceeds of which might be used for an- 
other purpose or other purposes than those con- 
tained in the original grant and in the act of con- 
firmation and the condition accompanying it, they 
come here and ask us to modify, so far as an act 
of Congress can, the condition that was imposed 
upon them. I see no objection to its being done. 

Mr. McDOUGALL. [think the Senator from 
Maryland is mistaken in regard to the facts. The 
possessions acquired by the missions in Califor- 
nia were acquired by the consent, or rather they 
were permittéd by the Government, not in the 


| forms of concessions or grants to the mission 


churches, but a mission was established here and 
there in different points in the country where 
there was a large Indian population with. very 
much the same purpose that presidios were es- 
tablished at military posts in other parts of the 
country for the purpose of acquiring a command 
over the Indians. ‘The mission acquired just as 
much country as they should find available and 
as they could populate with the Indian tribes that 
were assigned to them as dependencies. ‘They 
never had a concession. They occupied with the 
consent of the Government and asa part both of 
the Spanish and Mexican policy. In 1824 they 
passed a law for the secularization of the church 
Jands, and under that law all the church lands, 


particularly in the northern part of California, 
were secularized, with thé exception ofthe church 
buildings, orchards, and vineyards. ~ / 
I think the reportas read from the desk, from the 
Commissioner ofthe General Land Office, isa mis- 
take, and that the factis properly stated inthe letter 
sent to the chairman of the Committee on Public 


| Lands of the House of Representatives, which his 


been read, thatthis property comprises the church 
buildings, their out-buildings;-their college build- 
ings, their vineyards, and orchard, {called upon 
the acting United States district attorney, who 
has had charge ofthe mission grants in California, 
and who is now in this city, and inquired of ‘hira 
as to the amount of land embraced in this par- 
ticular college grant, and he informed me it was 
about half a league. In one of those letters it is 
stated at thirty-eight thousandacres. That would 
be an immense grant, such as was not reserved 
to any single mission in California. It is a mis- 
take in the making out of the papers, or else itis 
an aggregation of all the public: lands that have 
Don conreded from some misapprehension of the 
clerk. : 

When the lands were secularized, it was done 
under alaw that did not provide a concession 
either to the localclergy or to the superior clergy 3 
but the Jaw still permitted them to occupy and 
enjoy the church building, their out-buildings, 
vineyards, and orchards, and the small quantity 
of land to be assigned to them with a limitation 
as to its extent; so that in point of fact, previous 
to the acquisition of California by the United 
States, the clergy had no title by concession in 
these lands. 

But as a matter of equity, upon their applica- 
tion to our courts, under the treaty of Guadalupe 
Hidalgo, from the fact of their having been in pos- 
session and having had the use of the lands, the 
were conceded the title as a church, and accord- 
ing to the usage of ecclesiastical bodies, particu- 
larly of the Roman Catholic church, the head of 
the ceclesiastical body took the title conceded on 
the part of the United Statesin trust. [hold that 
as the entire title came from the United States 
with limitations prescribed by the United States, 
itis competent for the United States to withdraw 
those limitations and make it a full and unquali- 
fied concession. I do not sce any objection to it. 
It certainly can work no wrong, and they think 
that it will work a great convenience to them. 

Mr. JOHNSON. ‘This bill seeks to accomplish 
two things, if L apprehendit. It says that so far 
as the United States are concerned, trusts, which 
they have by their patents said are to be con- 
nected with the title, may not be observed; but 
there is another thing init. It authorizes the 


| grantee to dispose of the property, to sellit. Now, 


for the soul of me I cannot imagine how any au- 


‘thority ofthe United States to sell can give any 


title to sell, inasmuch as there is no estate in the 
United States. T'he honorable member from Cal- 
ifornia [Mr. Coxnnss] is right in saying that the 
United States have now no interest in the prop- 
erty. lL think he is right about the whole extent 
of that statement; but if the statementis wrong 
in any particular it is in reference to the trusts. 


i The United States may perhaps be considered as 


themselves the trustee or creating the trusts in 
which the cestui que trust may be interested, and 
they may, so far as they are concerned, say that 
these trusts need not be executéd; but how they 
can authorize the grantee to sell the estate puz- 
zles me, inasmuch as the United States have no 
estate in the lands which they can authorize to 
sell. The whole title passed out of Mexico by 
virtue of the original Mexican grant. The whole 
title, if under the act of 185] any title could have 
inured to’ the United States, passed out of the 
United States when the Mexican title was affirmed 
and the patent was issued. It seems to me they 
have no more control over the Jand, no more au- 
thority to authorize the land to be sold,than Mary- 
land would have. 

Mr. COLLAMER. I have the bill before me, 
and it not only provides to discharge them from 
any of the trusts which were imposed on the grant 
on the part of the United States, but it goes fur- 
ther and says: 


And any conveyance or disposition made in pursuance 
thereof shall operate to pass the estateor interest conveyed 
or disposed of free and discharged from all such trusts, con- 
ditions, provisions, or covenants, 


itis not only a discharge of the trust en the 
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part-of the United States, butthe United States 
are to undertake to. guaranty itv: we 
Mr. HARLAN. 1 willsaggest an amendment 
to the latter clause of the bill by striking out ail 
after the word “pass” in the thirtieth line in the 
following words: : Eos 
The estate or interest conveyed or disposed of free and 
_ discharged from all such trusts, conditions, provisions, or 
covenants, 2 
And toinsert thesewords: ` 
All the rightand interest of the United States in said 
land to the grantee. 
So that it will read: 


And any conveyance or disposition made in pursuance 
thereof shal] operate to pass all the right and interest of the 
United States in said land to the grantee. 

Mr. CONNESS.. I would just as soon the 
honorable Senator from Iowa would move to post- 
pone this bill indefinitely as move that amend- 
ment; and with that amendment, for one, ldo not 
ask. the passage of the bill, When we state here 
that which is the fact, namely, that the United 
States have no interest in this land, never had any 
interest in it, cannot acquire any interest in it, 
why should we pass an act to cede the right, title, 
and interest of the United States? 

The honorable Senator from Maryland, who 
is very able and always extremely exact in his 
presentation of legal questions, suggests that he 
does notsee what right we have to pass this act, 
because, as I understand him, there is no title in 
the United Statés; the United States have parted 
with their tite. In other words, what right has 
Congress to pass an act authorizing any disposi- 
tion of lands where they have no title? Do not 
legislative bodies constantly authorize the dispo- 

: sition of lands and provide forthe conveyance of 
a legal and complete titie in the cases of heirs 
without hesitation, where the United States have 
no title and never had any title except the title 
that might be derived from their ownership of the 

ublic lands? Do L understand the honorable 

epator from Maryland to say that the Congress 
ofthe United States, the law-making power, have 
no right to pass any act authorizing the disposi- 
tion of real estate unless they, the United States, 
have a title in the same? T apprehend that that 
is not a sound proposition, although I concede 
very freely that the honorable Senator is a great 
lawyer, while I am very willing to affirm that L 
am not a lawyer at all, 

Mr, JOHNSON. If the member will permit 


me——- 
Mr: CONNESS. Certainly. 
Mr. JOLINSON. The difficulty is that over 


the subject of this legislation the United States 
have no control, If Lam right, it is a case in 
which the lands are subject to the exclusive juris- 
diction of California, and ifthey are subject to the 
exclusive jurisdiction of California, what right 
have Congress to legislate so as to authorize the 
sale of those lands? Willthe honorabie member 
fora moment admit that it is in the power of 
Congress to legislate in relation to the real estate 
of California? 1 presume not. If, therefore, this 
be a portion of the real estate within the limits of 
California, over which the jurisdiction of that 
State exists, then he admits a case in which the 
United States have'no power, because where the 
jurisdiction of the State exists upon a subject of 
this sort it is exclusive; it is outside of the juris- 
diction of Congress. 

Mr. CONNESS. The honorable Senator, in 
place of reconciling his own proposition, has pur- 
sued another course. {asked the Senator whether 
he undertook to say that it was incompetent for 
the Congreas of the United States to give authority 
concerning the disposition oflands where they did 
not have title. He does not answer that. But, 
sir, Ldo not desire to pursue this discussion. L 
wish to say, in conclusion, that the reason these 
people ask for an act of Congress, I suppose, Is 
very palpable and plain, namely: that this land, 
in the confirmation of its tide, passed the courts 
of the United States; that it is within the juris- 
diction of the United States, although within the 
police jurisdiction of the State of California; the 
courts of the State of California did not confirm 
this landclaim: and I think they have very prop- 
erly come to the United States to ask a modifica- 
tion of the order that was made. I hope, and 1 
ask, withoutany farther discussion, thatthe ques- 
tion he taken upon the amendment offered by. the 
honorable Senator from lowa. 
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Mr. SHERMAN. If this bill is going to take 
up any more time—— : vee $ f 
- Mr. CONNESS: -l ask for a vote; and I do 
not think we shall have-any further discussion. | 

Mr. SHERMAN. F desire to take up anq į 
pass to-day the joint resolution amendatory of | 
the joint resolution temporarily increasing the 
duties on imports; and E shall therefore move to 
postpone this bill, if there is to be any further 
discussion uponit. ‘The joint resolution to which 
I refer has been lying on. our tables for some 
time, and it is important that action should be 
had upon it. : ` 

Mr. HARLAN. lean say to the Senator from 
Ohio that Í think a vote will be taken on this bill 
in a minute or two. 

Mr. SHERMAN. Very well. 

Mr. HARLAN. [ wish to say four or five 
words in relation to the point suggested by the 
Senator from Maryland. We have passed simi- | 
lar bills to this repeatedly during every session 
of Congress since | have been a member of this 
body, and have at this session, where it was a 
matier of great doubt whether the United States 
had any title to thelands. The bills were passed, 
however, for the purpose of removing a cloud 
upon the title. We passed a bill through the 
Senate a few days since in relation to a very val- 
uable property in California, in whieh it was 
probable that the United States had no title what- 
ever. It was maintained, however, by some that 
they had; and for the purpose of clearing the +] 
title, removing this cloud upon it, a bill was passed | 
relinquishing all the tide, ifany did in fact exist 
in the United States, to the holder. ‘This I sup- 
pose is the only benefit that can grow out of the 
passage of this bill, to pass from the United States į 
to the grantee, if the trustee should choose to sell 
the land, whatever rights the United States may 
have, if any do exist in the United States. If 
there are none, then nothing passes, If there is 
anything in the United States, it will enable them 
to sell it. 

Mr. DOOLITTLE. I suggest to the Senator 
trom fown and the Senator from California that | 
perhaps an amendment in this form, instead of 
the one moved by the Senator from Iowa, may do |! 
what the Senator from California desires and at | 
the same time meet the point which the Senator 
from Lowa desires to meet; and that is that this 
bill operate by way of quit-claim as against the 
United States without affecting the rights of other 
parties. 

Mr. HARLAN. I suppose that will be the 
effect of the amendment IL have offered. 

Mr. DOOLITTLE. {will suggest an amend- 
mont which f think would cover the case, if the 
last clause of the bill was made to read in this 
way: 

And any con 
therouf shall, a 
claiming under tt 
conveyed or ¢ 
trusts, conditi 


ance or disposition made in pursnance 
nst the United States and all persons 
m, Operate to pass the te or Interest 
ased of from aud discharged from all such 
s provisions, Or covenants. 


The fact as it stands here is. this: the United 
States hold this title; at all events it assumed to ji 
patent this land to the Catholic bishop of Mon- 
terey; and inthe patent which it gave to the bishop 
it put eertain conditions and restrictions. The 
efleet of the passage of the bill in thisform would 
be, in substance, to vive to him, so faras the United 
States is conccrned,a clear quit-claim of the tide, 
and he would have a right, as against the United 
States or any persons claiming under the United 
States, to dispose of it in fee absolutely discharged 
from the trusts, 

Mr. CONNESS. I hope the question will be 
taken without further discussion on the amend- 
ment offered by the Senator from lowa. There 
is no difference between the amendment suggested | 
by the Senator from Wisconsin and that offered 
by the Senator from Lowa. I say that tne Uni- 
ted States have no title and never had any title in 
that land, and consequently we do not want this 
bill amended so as to quit-claim anything nor to 
cede the right of the United States to anything. ! 
I hope we shall come to a vote and let this bill be 
disposed of in some way. [am really tired of it. | 
I ask for the yeas and nays on the amendment. 

The yeas and nays were ordered, 

Mr. McDOUGALL. Before this vote is taken 
i desire to say one word. {differ somewhat with 
my colleague on this Subject. The title to this 


i 


land did rest, as I understand it, in the United 


| States, by the acquisition of California, by the 


treaty of Guadalupe-Hidalgo. It was the United 
States that charged this land with these cleemos- 
ynary trusts, different from any other trusts, and 
governed by a somewhat different Jaw. The 
party granting an estate, and charging the persons 
holding it fora charity or a religious purpose, has 
a right to affix terms, and that same person mak- 
ing the grhnt also has the right, according to the 
rule of English law obtaining in our country, and 
the law governing all charities, to relinquish those 
trusts, for the very reason that he had made the 
grant, and with the acquiescence of the person 
who had made the grant. Upon the ancient maxim 
that trusts cannot be divested, it might be granted 
a hundred times, and yet it would stand charged 
in whosesoever hand theestate came, they having 
created the trust. The owners of the estate being 
vested with the charity, with the estate, they have 
a certain right of direction. They have under 
the English law, and the same rule has been rec- 


i ognized by our own courts with regard to elee- 


mosynary grants, in various parts of the United 


i States, and particularly in New England, and it 
| has been the subject of one of the most learned 


and labored discussions in the Supreme Court of 
the United States. There is reason why the Uni- 
ted States should cede to these parties the full jus 
emendi, so that the lands may be parted with with- 
out being charged with the trust imposed upon 
them by the grant under which they will have to 
elaim title. Í trust the bill may be passed sub- 
stantially as it was introduced. 

Mr. CONNESS. Do I understand my col- 
league to say that he is in favor of this amend- 
ment? 

Mr. McDOUGALL. No, sir; of course not. 

Mr. DAVIS. I will say a single word on this 
bill—— 

Mr. SHERMAN. I ask the Senator from 
Kentueky to yield to allow me to move to take 
up the joint resolution in relation to the duties on 
imports, which ought to receive the consideration 
of the Senate. 

Mr. CONNESS. I understand the Senator 
from Kentucky is willing to allow us to have a 
vote without further debate. ‘he yeas and nays 
have been called. 

The PRESIDING OFFICER, (Mr. Fosrer 
in the chair.) Does the Senator from Kentucky 
yield the floor? 

Mr. DAVIS. Iwill withdraw my application 
to make any remarks; but I shall be forced to 
vote ugainst the amendment and the bill. 

Mr. SHERMAN. Lf there is no further dis- 
cussion | will not press my motion. 

Mr. CONNESS. There will be no further 
discussion. 

Mr. CARLILE. I propose at least to test the 
sense of the Senate on this bill without voting 
upon amendments as they may be offered. As 
I understand it, the Congress of the United States 


| has no more right to pass such a law as this than 


the legislative body of any other country. The 
power to grant this sale and change this trust, if 
it belongs anywhere, belongs to the Legislature 
of the State of California wherein the land lies. 
It is not pretended that the United States has any 
claim to this land, that there 1s any cloud about 
the title in consequence of any supposed claim of 
the United States. [ therefore move for the in- 
definite postponemént of the bill, and ask forthe 
yeas and nays upon that motion, 

The yeas and hays were ordered, 

Mr. SHERMAN. That will undoubtedly lead 
to debatg, and I therefore renew my motion to 
postpone all prior orders with a view to take up 
House joint resolution No. 81. 

Mr. CONNESS. I hope the Senate will not 
do that. We can come toa vote in a few min- 
utes. This bill has been up twice. The Senator 
from Ohio has no more right to the attention of 
the Senate than we have for the consideration of 
this bill. Ile may claim that he presents a pub- 
lie measure. But, sir, | willnot occupy time upon 
it. The yeas and nays have been ordered upon 
the amendment offered by the Senator from Iowa. 
That will be a sufficient test vote, and 1 therefore 
appeal to my fricnd from Virginia to withdraw 
his motion, f think the bill will only occupy 
about five minutes longer. 

Mr. SHERMAN. H is manifest that at this 
period of the session all private bills, and all bills 
of a minor character, must give way to publie 
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measures, That has been the universal custom 
of the Senate, after the morning hour, to allow 


bils upon whick the action of the body must be j| 


had to take precedence of any private bills. Un- 
less that rule be insisted upon by the Senate it 
will be difficult to get along at this stage of the 
session. As a matter of course, it is entirely 
within the power of the Senate; butitismy duty 
to submit the motion. 
pose to take up is a joint resolution amendatory 
of the joint resolution to increase temporarily the 
duties on imports, approved April 29, 1864. A 
great many lawsuits and a great deal of litigation 
have grown out of that resolution, and it is very 
important to have action upon this amendatory 
resolution at an early day. 

Mr. CONNESS. Itis only ten minutes past 
the morning hour. I call for the yeas and nays 
on the motion of the Senator from Ohio. 

The yeas and nays were ordered. 

Mr. HOWARD. I desire to inquire of the 
Senator from Ohio what the resolution he pro- 
poses to take up relates to. 

Mr.SHERMAN, The Senator will remember 
that some time since we passed a joint resolution 
temporarily increasing the duties on imports fifty 
percent. There is some doubt as to the precise 
time when that resolution took effect, and whether 
it operated upon goodsin bond. Litigations and 
disputes have arisen upon it, and itis very neces- 
sary to act upon this resolution in order to define 
the precise time when it took effect. I do not 
think it will take long to consider it. 

The question being taken by yeas and nays, 
resulted—-yeas 15, nays 16; as follows: 

YRAS—Messrs, Anthony, Brown, Buckalew, Carlile, 
Clark, Cowan, Foster, Grimes, Harris, Johnson, Powel, 
Richardson, Sherman, Ten Eyck, and Wilsou—t5. 

NAYsS—Messrs. Comess, Davis, Doolittle, Harlan 
ard, Howe, McDougall, Pomeroy, Ramsey, Saulsbury, 
Sprague, Sumner, Van Winkle, Wade, Wilkiuson, and 
Willey—16, 

ABSENT —Messrs. Chandler, Collamer, Dixon, Fessen- 
den, Poot, Wale, Harding, Henderson, Hendricks, Hicks, 
Lane of Indiana, Lane of Kansas, Morgan, Morrill, Nes- 
mith, Riddle, Trumbull, and Wright—18, 

So the motion was not agreed to. . 


Mr. CONNESS. I hope we shall now have a 
vote without further discussion. 

The PRESIDING OFFICER. Is the Senate 
ready for the question on the proposed amend- 
ment? 

Mr. CONNESS. I believe the yeas and nays 
have been ordered upon that; but l will withdraw 
the call, with the consent of the Senate, 

Mr. CARLILE. I madea motion to indefinitely 
postpone the bill aud the amendment, and asked 
for the yeas and nays upon that, which will test 
the sense of the Senate. 

Mr. CONNESS. I have no objection to having 
a test vote upon that. 

The PRESIDING OFFICER. The question 
is on indefinitely postponing the bill, and on that 
question the yeas and nays have been ordered. 

Mr. CARLILE. I will withdraw my motion 
if it is desired, and allow the question to be taken 
on the amendment. 


The PRESIDING OFFICER. ‘The motion | 


may be withdrawn by unanimous consent. The 
Chair hears no objection. The question now is 
on the amendment of the Senator from lowa, and 
upon that question the yeas and nays have been 
ordered. i . 

The question being taken by yeas and nays, 
resulted-—yeas 18, nays 14; as follows: 

YEAS—Messrs. Anthony, Buckatew, Carlile, Clark, Col- 
lamer, Doolitite, senden, Foster, Grimes, Harlan, Har- 
ris, Johnson, Poweli, Richardson, Sherman, Sprague, Ten 
Eyck, and Willey—18. 

NAYS—Me Brown, Conness, Davis, Howard, Howe, 
McDougall, Poincroy, Ramsey, Sanlsbury, Sumner, Van 
Winkle, Wade, Wilkinson, and Wilsou— l4. 

ABSENT—Measrs. Chandler, Cowan, Dixon, Foot, Hale, 
Harding, Henderson, Hendricks, Hicks, Lane of Indiana, 
Lane of Ka Morgan, Morril!, Nesmith, Riddle, Pram. 
bull, and Wright—17. 

So the amendment was agreed to. 

Mr. DOOLITTLE. After the word ‘ State,” 
in the nineteenth line, E move to insert the words 
“not inconsistent with the laws thereof; so that 
it will read: 


Baer PE 
Or other proper authority of the Roman Catholic ehurch 


es of education anywhere 


in said State, for the purpos € 
istent with the laws thereof. 


within said State, not incousis 
The amendment was agreed to. 


The bill was reported to the Senate, as amend- 
ed, and the amendments were concurred in. 


The resolutiog that I pro- | 


How- j 


| ico. 


Mr. COLLAMER. I hardly know how to 
vote on this measure and -f desire to have the bill 
read, with the amendments, so thas we may see | 
how it now stands. eee 

The Sceretary read the bill, as amended, as ! 
follows: j = : 

Be it enacted, §c., That under the. patent of the, United | 
States issued on the 28th day of Febraary, 1861, to Joseph | 
S. Alemany, as the bishop of Mouterey, dud his success- 


los Pinos, or College Rancho, situate inthe county of Sauta | 
Barbara, State of California, as described in such patent, 
to have and to hold the same to him and them “in trust 
for the religious purposes and uses’? therein mentioned, it 
shall be Jawful forthe said Joseph S. Alemany and his suc- 
cessors, as the grantees of said patent, to sell the said tract 
or rancho, or any part thereof, and all proper conveyances 
in that behalf to make and deliver, and the proceeds thereof 
to apply, under the direction of the Roman Catholie Arch- 
bishop of San Francisco, in the State of California, and his 
successors in office, or other proper authority of the Roman 
Catholic church in said State, tor the purposes of educa- 
tion anywhere within said State, not inconsistent with the 
laws thereof, anything iu such patent or in the original 
grant or concession of said traet or rancho, or other title 
whereby the same was acquired from aud under the autbor- 
ities of Spain or Mexico, to the contrary votwithstanding, 
and all trusts, conditions, provisions, or covenants, prece- 
dent or subsequent, expressed- or implied, in said patent, 
grant, concession, or tiie to the contrary hereof, and all 
breaches of the same, are hereby wholly waived, abro- 
gated, discharged, dispensed with and released on the part 
of the United States, for the purposes of this act; and any 
conveyance or disposition made in pursnanee thereof shall 
operate to passall the rigbtaud interestof the United States 
in said tand to the grantee. : 

The amendments were ordered to be engrossed 
and the bill ordered to be read a third time. It 
was read the third time. 

Mr. CARLILE. IfI understand this bill, the 
Congress of the United States has no power to 
grant the authority assumed in the bill, ‘The only 
effect that it can possibly have will be probably 
to convey the impression that rights may be ac- 
quired under this act of Congress. If what is 
desired ought to be granted, application should 
be made to the Legislature of California, wherein 
the land lies, for authority such as is proposed 
to be conferred by this bill, or it may be made to 
the judicial tribunals of that State. Certainly this 
Government has derived no power to pass such 
a Jaw simply because of a patent issued under a 
grant which had been made by the Mexican Gov- 
ernment, {therefore propose to record my vote 
against this bill,and I ask for the yeas and nays 
upon its passage. : 

The yeas and nays were ordered. 

Mr. HOWARD. I confess that I see no such 
difficulty as the Senator from Virginia seems to 
see in this bill. I do not think that Congress is 
transcending its power under the Constitution in 
passing it. There was a time at least when the 
United States had an interest in the lund in ques- 
tion—a time at which the United States had pre- 
cisely the same interest in the land that was pos- 
sessed by the republic of Mexico which made 
the original grant to the church. If I understand 
it properly, this grant was made by the republic 
of Mexico to a religious corporation, cither sole 
or aggregate. I presume the grant was made to 
the bishop of the diocese, who, by the usages of 
the Church of Rome, under certain very ancient 
orders of the Pope, was the proper person to hold 
the title. The grant was made upoa certain trusts 
and conditions, and the object of the grant was 
the proriotion of the Roman Catholic religion and 
the maintenance of the Roman Catholic priest- 
hood in that diocese. That was the object and 
purpose of the republic of Mexico in making 
the original grant. 

The only question for us to determine, there- 
fore, is whether the United States by acquiring 
this title, by becoming, in other words, the suc- 


ors, for the tract of land or rancho known as Cafiada de 
| 


cessor of Mexico to the sovereignty of the coun- |) 


try, did notcharge itself with whatever trusts and 
duties pertained to Mexico previous to the cession 
of the territory to the United States. I think the 
United States are the successor of Mexico in re- 
spect to this land, and that the United States are 
bound by precisely the same obligations, what- 


is to: waive any right, power, or authority which 
would otherwise pertain to the United States in 
reference to the continuation of this trust thus-at- 
taching to the jand under the original grant. “The 
United States does not seek to Interfere! in‘any” 
way. whatever beyond the mere abandonment of 
any right, power, or privilege which-the Govern 
“ment of the United States might exercise, or ought 
to exercise, in the enforcement of this trust. So 
far; most assuredly, Mr. President, it is fit and 
| proper for the United States to pass this bill. We 
simply cut’ ourselves off for the future from des 
nying the right of the bishop or whoever maybe 
in possession of this land to make a conveyance 
of it, and to sell it and transfer it from hand to 
hand. That is the sole effect of our deed, and 
the sole effect of this bill, as I understand it. 
Hence I see no difficulty whatever, and shall vote 
| for the bill. 3 f 
Mr. CARLILE. I understand that all, the 
United States had to do with this land was made 
its duty by virtue of the treaty entered into be- 
; tween us and Mexico, and that was to,carry out 
in good faith the grants which had been made by 
the Mexican Government: That has been done 
by the United States in the issuing of the patent 
| with the condition and covenants contained in it. 
! and which were imposed by the grant. Any fu- 
{ture disposition of this property or the enforce- 
| ment of any of the conditions contained in the 
| grant must be made or must be had through the 
Legislature or through the State of California, . 
| which has entire and sole jurisdiction over ‘the ` 
| 
i 
1 
| 
i 


| lands within its limits. After the Government of 
the United States had performed. its duty in rela- 
| tion to this grant under the treaty entered into 


|| with Mexico, all authority which it had over the 


land ceased so faras related to the enforcement of 
| the grant, the changing or altering of the grant, 
or the release of the grantee from any of the cov- 
| enants attached to the grant.. Any application to 
i change the grant or to dispose of it or which seeks 
| to make an entirely different diversion of the fund, 
should be made to the State of California and not 
to the Government of the United States. Why, 
sir, the grantees under patents of land held in the 
| Senator’s own State issued by the Government of 
the United States might as well come to the Con- 
gress of the United States and claim a change in 
those grants or an alteration of them as this 
Bishop of Monterey. : è 

The question being taken by yeas and nays, 
resulted-—yeas 20, nays. 13; as follows: 

YEAS — Messrs. anthony, Brown, Conness, Doolittle, 
Fessenden, Harlan, Howard, Howe, McDougall, Pomeroy, 
| Ramsey, Richardson, Sherman, Sprague, Sumner, Van 
| Winkle, Wade, Wilkinson, Willey, and Wilson—20. 
| NAYS. Messrs. Buckalew, Carlile, Clark, Collamer, 
i Davis, Foster, Grimes, Harris, Henderson, Johnson, Pow- 
| eH, Sautsbury, and Ten Byck—13. 
| ABSENT — Messrs. Chandler, Cowan, Dixon, Foot, 
Hale, Harding, Hendricks, Hicks, Lane of Indiana, Lane 
| of Kansas, Morgau, Moirill, Nesmith, Riddle, Trumbull, 
; and Wright—16. 

So the bill was passed. 
HOUSE BILLS REFERRED. 


i 

| ‘The following bills and joint resolution from 
| the House of Representatives were severally read 
twice by their titles, and referred as indicated 
below: 

A bill (No. 274) in relation to the computation 
of the time within which an indictment may be 
found against persons charged with crimes 
against the laws of the United States—to the 
Committee on the Judiciary. 

A bill (No. 281) to amend the sixteenth section 
: of the act entitled “An act to define the pay and 
emoluments of certain officers of the Army, and 
for other purposes,” approved July 17, 1862—to 
the Committee on Military Affairs and the Militia. 

A bill (No. 284) to prevent the selling and cir- 
culation of counterfeit coin, and of counterfeit and 
altered Treasury notes and postal currency bills 
—to the Committee on the Judiciary. 

A bill (No. 305) to restrict the jurisdiction of 
the Court of Claims, and to provide for the pay- 


ever they were, which were once incumbent on 
the republic of Mexico. It certainly cannot be 
denied that the republic of Mexico was bound to 
‘see to itin some form that the conditions and 
trusts of this grant were carried out in good faith, | 
and that the land should be appropriated for the, 


support and maintenance of the church, or of the 


to the purposes intended by the republic of Mex- 
The whole effect of the bill now before us 


| 
priesthood; atall events, thatitshould be applied f 
| 


ment of certain demands for quartermaster’s | 
stores and subsistence supplies furnished to the 
Army of the United States—to the Committee on 
| the Judiciary. ` _e 

: A bill (No. 497) in relation to the village of 
i 


|i! Deposit, Delaware county, New York—to the 


Committee on the Judiciary. i 
A bili (No. 513) to detach the counties of Cal- 
houn and Branch from the western judicial dis- 
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trict of the State of Michigan—to the C 
on the Judiciary. ; 

A joint resolution (No. 87) amendatory of an 
act to provide for the deficiency in the appropri- 
ation for the pay of officers and men actually em- 
ployed in the Western department or department 
of Missouri—to the Committee on Finance. 


COURTS IN WISCONSIN. 


ommittee 


The PRESIDENT pro tempore. The House. 


of Representatives have returned the bill(S. No. 
§5) in relation to the circuit court in and for the 
district of Wisconsin, and for other purposes, 
with an amendment, which will be read. 

The Secretary read the amendment, to add at 
the end of the bill the following proviso: 

Provided, That nothing herein contained shall be con- 
strued to interfere with executions, processes, or orders of 
sale already in part exécuted, but the same shall proceed 
and be perfected as if this act-had not been passed. 

Mr. DOOLITTLE.. My colleague is not in 
the Chamber at this moment, and F ask that that 
amendment may be allowcd to lie on the table 
until he comes in, so that we may havea consult- 
ation about it, and determine whether itis proper 
to ask for a committee of conference. 

The PRESIDENT pro tempore. It willlie upon 
the table for the present. 


DUTIES ON IMPORTS. 


Mr. SHERMAN, I now move to postpone 
all prior orders with a view to take up House 
joint resolution No. 81. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the joint resolution (H. R. No. 81) amend- 
atory of the joint resolution to increase tempo- 
rarily the duties on imports, approved April 29, 
1864. As the joint resolution to increase tempo- 
rarily the duties on imports was approved by the 
President on the 29th of April, at thirty minutes 
past seven o'clock p. m., but was not promul- 
gated until the day following, the resolution pro- 
vides that that joint resolution shall not be deemed 
to have taken effect until the 30th of April, 1864. 


It is not to be construed to include goods in pub- | 


lie store, bonded warchouse, or bonded for ware- 
housing or transportation prior to the 30th of 
April, 1864; and any duties which have been ex- 
acted and received contrary to the provisions of 
this resolution are to be refunded by the Secre- 
tary of the Treasury, 


-The Committee on Finance reported the joint | 


resolution with an amendment, to insert after 
©1864,” in line five, the following words: 

Nor shall sald resolution be held to apply to 
had been 
by the cot 
passage ô 
edge of Its passage. 

Mr. SHERMAN. I trust the Senate will not 
agree to this amendment of the Committee on Fi- 
nance. I donot know whether it will be persisted 
in or not. The amendment if agreed to will re- 
lease from duty all goods in the bonded ware- 
houses of the United States. Itis à very import- 
ant amendment and 1 trust it will not be adopted. 

Mr. FESSENDIEN. The Senator is mistaken, 
The amendment now before the Senate has ref 
ereinek merely to goods imported up to a certain 
date. ` 

Mr. SHERMAN. I willask that it be read 
again, and the Senate will see what itis. 


goods which 
ally entered and the duties paid, and receiv 
or, under the laws existing at the time of the 


ved | 


d resolution, before the collector had knowl- | 


Mr. JOHNSON. Let the resolution be read | 


as it will read if amended, so that we may under- 
stand it, 

The Secretary read, as follows: 

Resolved, Qe., That the said joint resolution shall not be 
deemed to buve taken ¢ 
1864; nor shall sald 
which had been actually entered and the dut 
received. by the colector, under the hws 
{ime of the passage of said resolution, bet 
had knowledge of its passage. And the 
shall not be construed to ineInde goods 
bonded warehouse, or bonded for warchous 
tation prior to the said 80th day of April, 1864; and any duties 
which s i 
the pr ms of ti 
Secretary ofthe T 


paid, and 


the collector 
said resolution 
n publie store, 


solution shall be refunded by the 
wy. 

Mr. SHERMAN. J should explain that the 
amendment nuw under consideration is intended 
to apply only to ports where notice had not been 
received z payment of duties had beca made 
prior to the actual notice. To avoid the necessit 
of this amendment I will 
ifitis in order, L.will offer now, to insert after 


ingor transpor- i 


propose another, which, | 


ectuntil the said 30th day of April, | 
vlution be held to apply to goods | 


ng atthe | 


He aoe i 
ball have been exacted and received coutrary to | 


the word *‘ until,” in the fourth line, the word 
“after,” so that it will read: : 

That the said joint resolution shall not be deemed to 
have taken effect until after the said 30th day of April, 1864. 

That will allow one full day for notice to all 
the ports in the United States, and itis presumed 
that_for every port of the United States where 
goods are in warehouse that day will be sufficient 
for notice. 

The PRESIDENT protempore. The Chair will 
suggest to the Senator from Ohio that his amend- 
ment is not now in order, not being strictly an 
amendment to the amendment. 

Mr. SHERMAN. Then Í hope the Senate 
will notagree to the amendment of the committee, 
so that I can modify the resolution in this par- 
ticular. E 

Mr. CONNESS. Irise to suggest to the Sen- 
ator from Ohio that, if the purpose of Congress 
now is to have the law take effect from the time 
the notice was given, it is but just to the Pacific 
coast to allow at least one day more, because one 
day is not sufficientfor telegraphic dispatches with 
certainty to go to San Francisco. An average of 
two days, or three days, is more nearly the time. 
i make this suggestion because it is but simple 
justice that such an addition be made to their 
time. Of course my purpose is not to exempt 
them from the payment of any duty that they 
should pay. But, as I stated before, if the pur- 
pose of Congress is that the law should be deemed 
to have taken effect from the time at which they 
received notice, I should like to haveitso amended, 
I leave the language to the Senator, but suggest 
that the same privileges be extended to importers 
on the Pacific coast that would be extended under 
the amendment proposed to importers on this side 
of the continent. 

Mr. FESSENDEN. This resolution as it was 
originally drawnand came from the House of Rep- 
resentatives provided that the previous resolu- 
tion should not take effect until the 30th of April. 
It was thought that that was hardly time enough, 
j and therefore the Committee on Finance proposed 
an amendment that it should not take effect until 
notice was received at the different places. The 
Secretary of the Treasury was of opinion that 
that would produce confusion, and we had some 

very considerable doubt about it. The amend- 
| ment suggested by the Secretary is the amend- 
ment which the Senator from Ohio now proposes, 
that it shall not take effect until after the 30th of 
April. The 30th of April came on Saturday, the 
Ist day of May was Sunday, and the result 
would be that it would not take effect for any 
business purpose until Monday. That gives all 
| the time that is necessary anywhere. 

Mr. JOHNSON. That would be the 2d of 
May. : 

Mr. FESSENDEN. Yes, sir. 

Mr. CONNESS. That would do, 

Mr. FESSENDEN. That amendment was 
drawn with that view. As the Istof May came 
on Sunday, and no duties are paid on that day, it 
| substantially gives all the time necessary every- 
where. T do not see any objection to the amend- 
ment of the Senator from Ohio. 
| ‘The PRESIDENT protempore. The question 
will be upon agreeing to the amendment reported 
by the Committee on Finance. 

The amendment was not agreed to, 


Mr. SHERMAN, I will now move in the 
fourth Hine of the resolution, after the word * un- 
| til,” to insert the word ‘ after;’? so that it will 
read: 


That the said joint resolution shall not be deemed to have 
taken effect until atter the said 30th day of April, 1864, 


The amendment was agreed to. 


Mr. SHERMAN. Imoveto strike out in the 
tenth Jine the word “ not” and to insertthe word 
“remaining,” after the werd ‘ goods,” in the 
same line; and in the cleventh line to strike out 
the words “ prior.to”’ and insert the word * af- 
ter;’’ so that it will read: 

And the said resointion shall be constmmed to include 
goods remaining in publie store, bonded warehouse, or 


bonded tor warchousing or transportation, after the said 
30th day of April, 1864. 


This subject was discussed when the other res- 
| olution was under consideration, and the Senate 
| decided to apply these increased duties on goods 

in store, andi hope the Senate will adhere to that 


decision. Ifmy amendment should be agreed to, 
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| original resolution, 


as a matter of course that will be the effect of it. 
I have before me a copy of the English law on 
this same subject. The English always apply the 
increased duties to the goodsin store. I will read 
an extract from the law as it now exists in Eng- 
land. Itis as follows: 

“AI goods whatsoever which now are or may be depos- 
ited in any warehouse or place of security, under any act 
of Parliament passed or to be passed for the warehousing 
of goods, without payment of duty upon the first importa~ 
tion thereof, or which may be imported and on board any 
ship, shail, upon being entered for home consumption, be 
subject to such and the like duties as may at the time of 
passing such entry be due and payable on the like sort sf 
goods, under any act or acts passed for imposing any duty 
or duties of customs which shall or may be in force a. the 
lime of passing such entry, save and except in cases where 
special provisions shall be made in any such act or acts to 
the contrary.” ’™—16 aud 17 Vic., cap. 107, see. 20. 

Mr. JOHNSON. Ihave notlooked at the Brit- 
ish statute; bnt E rather think the honorable mem- 
ber will find there isa very material difference be- 
tween the warehousing acts of England and our 
acts on this subject. ‘The ground which I main- 
‘tained and presented to the Senate on this ques- 
tion when it was before it on a former occasion 
was that there was as between. the importer or 
owner of goods in warehouse and the United 
States a contract, which such a proposition as my 
friend proposes would, as I thought, violate; it 
would not be keeping good faith with the importer. 
When goods are stored by the importer, he en- 
ters intoa bond by which he is bound to pay the 
amount of duty then imposed, and the penalty of 
the bond is fixed with a view to that amount, and 
the amount that would be recovered by any of the 
bonds that these gentlemen have given would be 
the amount of duty to which the goods at the time 
when they were bonded were liable for. 

The British law as I think—I speak not from 
a very distinet recollection, buta general recollec- 
tion—does not require any ascertainment of the 
duties to which the goods are liable at the time 
when they are bonded. They are permitted to 
go into a warehouse, and when they are taken out’ 
they are to pay the duties which such goods are 
then liable for. It is, therefore, as I think, rea- 
soning illogically, reasoning falsely, if E can use 
such a term, to apply the example in England to 
ourowncase. The practice of England is always 
to observe with studious good faith every prom- 
ise which the Government makes to its mer- 
chants. If the Government of England had alaw 
like ours which gave authority to warehouse 
upon condition that the owner would enterinto a 
bond to pay the duties to which the goods were 
then liable, they never would have thought of tell- 
ing him he should not take them out afterwards 
and sell them unless he would pay any additional 
duty which the Government might think proper 
to exact. There is, therefore, a difference be- 
tween the two cases. 

It is true that the Senate, when this matter wag 
before them some days ago, thoughtit was right to 
impose such additional duty upon goods in ware- 
house; but itis very evident from the passage of 
this resolution by the House of Representatives 
that the House in the original resolution which 
this is intended to explain, never contemplated 
levying a tax upon goods in warehouse. It is 
for us to say, if the House committed a blunder 
from a want of such clear, unambiguous phrase- 
ology as would make their purpose clear, whether 
the Senate will hold the House to the conse- 
quences of that mistake. It is clear to my mind 
that but for that mistake these additional duties 
never could have been levied upon goods in ware- 
house. it was not suggested as the effect of the 
The House passed the reso- 
lution, therefore, without any idea that that was 
to be its effect, and it was not until the Secretary 
of the Treasury placed upon it the construction 
which brought these goods within the operation 


‘of that resolution, that the House saw they had 


committed the mistake, and at once, as far as 
they had the power, endeavored to correct it by 
passing the explanatory resolution now upon 
your table. The object of my friend’s amend- 
ment is to defeat that explanatory resolution, so 
as to make the House stand by the consequences 


i of their original mistake. 


Mr.SHERMAN. There can be no doubt but 
what the joint resolution to be modified by this 
resolution applied to goods in bonded warehouse. 
That was the construction put upon it by the 
Committee on Finance of the Senate. lt wasthe 


THE CONGRESSIONAL GLOBE.” 


278 


1864, 


construction put upon it Dy the Senate after de- 
bate, and that construction was adopted by the 
Senate on a motion to correct the resolution, in 
that particular. It is also the construction put 
upon it by the Treasury Department, and which 
has been acted upon since. The goods in bonded 
warehouse after the date referred to in this reso- 
lution when withdrawn for consumption paid the 
duties. If we propose now to refund all the du- 
ties that have been paid on goods in bonded ware- 
house since the Ist day of May, and to release all 
the goods still in bonded warehouse, as a matter 
of course, notwithstanding all we hoped to get 
from that resolution, we shall derive but very lit- 
tle benefit fromit, [sce no breach of faith in the 
matter. Congress has a right to levy the duty 
at the time when the goods enter into the con- 
sumption of the country, The importer may if 
he chooses put the goods into public warehouse, 
and he may reéxport them without the payment 
of duty; but if they enter into the consumption of 
the country there is no hardship in requiring him 
to pay theduty. >> 

If any other construction was adopted, it would 
be a large bounty to theimporters. Their goods 
have advanced already in the market equivalent 
to the duty, and if they now can enter their goods 
for consumption at the prices that prevailed be- 
fore the increase of duty, it is substantially a 
bounty to them of the amount of the duty. At 
this time, it seems to me, the Government is in 
no condition either to refund the duty paid or to 
give them the benefit of that bounty. The law 
that [ have read shows that in England, where 
this matter is well understood, they impose. the 
duty in force at the time the entry is made for 
consumption. 

Iam also told another fact, that since we have 
imposed the increased duties on goods on ship- 
board, they have changed the form of the bond, 
and the condition of the bond now has been for 
more than a year that the importer shall pay the 
duty in force at the time of theentry; so that the 
point raised by the honorable Senator from Ma- 
ryland does not now exist, and has not existed 
since the change of the law placing the increased 
duty upon goods on shipboard and in trensitu. 
It seems.to me, therefore, the whole reasoning 
upon which he bases his argument falls. I will 
not go over the ground now, because the Senate 
have discussed this matter fully before, and by a 
vote held that it was right under the circumstances 
in which we were placed to put this duty on 
goods, Perhapsordinarily it would be wiser and 
better notto levy the increased duties until all the 
goods on shipboard, all the goods that have been 
ordered, and the goods in transitu in any form 
had been entered for consumption atthe old rate 
of duties, but I think there is no faith involved in 
it, no principle involved init. The Government 
has the right to levy the duty at the time the 


goods are entered for consumption in the coun- | 
try, and now it seems to me it is just and right | 


to do so. 

Mr. HENDERSON. Ifthe amendment sug- 
gested by the Senator from Ohio be adopted it 
will make the resolution originally passed opera- 
tive upon the 30th day of April. 

Mr.:SHERMAN. After the 30th day of April. 

Mr. HENDERSON. That would be Mon- 
day morning, the 2d of May, I understand. I 
desire to state a fact in connection with this amend- 
ment that has come to my knowledge this morn- 
ing. Thereis alargeamount of railroad iron im- 
ported by the railroads of Missouri that is at New 
Orleans and has been there since 1861. No no- 
tice whatever reached New Orleans of the passage 
of the joint resolation increasing the duties within 
time to enable them to take out that iron, It 
would have been utterly impossible for them to 
take it out before the 1st day of May. No no- 
tice whatever could have reached the parties at 
St. Louis in time to allow them to do so. Ial- 
luđe to the Pacific Railroad Company. For a 
long time it was supposed the iron had been used 
by the confederates in making gunboats, and in 
the confusion that resulted from the taking of 


New Orleans it was in fact lost sight of,and they ii 


refused to deliver it to the railroad company, and 
the matter has been but recently adjusted. It 
would certainly operate very bard to make this 
additional duty payable by constituents of mine 
when in fact it would not be payable at other 
points. For instance, in New York, Philadel- 


a 


| stored in bonded warehouse in New York. When 


i only the case in the instance | have stated, but 


i that way. It seems to me there ought to be some 


phia, Boston, and all the ports upon the Atlantic | 
coast there was no difficulty about getting the no- 
tice, and they had sufficient time to pay the duties 
and take the goods out of bond. It would cer- 
tainly operate very harshly if this amendment 
were adopted without giving sufficient time for 
it to operate also in New Orleans. 

Mr. SHERMAN. So far as that particular 
ease is concerned it might be a ground of excep-. 
tion from the rule by an express exception, or 
in a private bill; but it would not do to extend the 
time in all the ports. 

Mr. HENDERSON. Certainly you should 
make it operative alike throughout the country. 
You should not make one pay and another not. 

Mr. SHERMAN. It would be better to make 
an exception in favor of that importation of iron 
by the Pacific Railroad Company than to make 
it general. Ifthe Senator is in possession of all 
the facts in that case, and can state them definitely 
in an amendment, excepting from the operation 
of this joint resolution the importation made by 
the Pacific Railroad Company of the iron actu- 
ally in New Orleans at the time the law took 
effect, I will vote for it. 

Mr. HENDERSON. Why not extend itasuf- 
ficient time to cover all? 

Mr. GRIMES. Whatis the case in regard to 
the Pacific Railroad Company has been the case 
in regard to numerous persons doing business in 
all the western cities. As an illustration, some 
of my neighbors, who are dealers in crockery, 
buy most of their goods at Liverpool. They had 
imported alarge quantity of goods, and they were 


the resolution increasing the duties was passed a 
few wecks ago, the merchants in New York, be- 
ing aware that it was under consideration, and 
having banking facilities by which they could im- 
mediately secure the money with which to dis- 
charge their liabilities, took their goods out of the 
bonded warehouses. These gentlemen, removed 
from the seaboard, fifteen hundred or two thou- 
sand miles away, not at all conscious that any 
such legislation was about to take-place, and not 
having the facilities with which to pay up their 
bonds, have been obliged under the operation of 
that resolution to pay the additional duty, and | 
hence they are compelled to compete in the mar- 
ket with men. who have obtained their goods ata 
price less this new imposition of duty, Itis not 


in regard to a great many merchants in Detroit, 
Chicago, St. Paul, Cincinnati, and all the west- 
ern cities, who are in the habit of importing in 


uniform law on this subject. If the English law 
be, as has been stated by the Senator from Mary- 
land, that the bond provides that the person shall 
be responsible for any duties assessed or that may 
be assessed, then they execute the bond with a 
fair and distinct understanding on their part. 

Mr. SHERMAN, I can state that that is in 
our bond. Our bond was changed a year ago, 
in conformity with our law which imposed the 
daty on goods on shipboard. 

Mr. JOHNSON. Our bonds have not been 
changed. 

Mr. SHERMAN. Yes, sir, they have. 

Mr. FESSENDEN. By regulation of the 
Treasury Department. 

Mr. JOHNSON. When? 

Mr.SHERMAN. Fora year past. 

Mr. HENDERSON. Not in accordance with 
law. The law distinctly says that the bond shall 
be taken for the payment of the duties at the 
time; and if such a change has been made it has 
been made without any law. They have got no 
law forit. Ilooked atthelaw when this question 
was up before, and my vote was entirely regu- 
lated by that law. 

Mr. GRIMES. It seems to me we ought to 
have a law to that effect if we have not got any, 
and the bonds ought to be executed in compliance 
with that law, and then the parties who sign these 
bonds have a distinct understanding of what they 
are going to be called upon todo, ‘Phen it would | 
be no hardship upon them, and they could not 
claim that we were perpetrating any wrong on 
them in imposing an additional tax; but it does 
strike me as rather hard when a man has entered | 
into a bond in pursuance of a law that he will pay | 
us a certain amount of money bya specified day, | 
and we here, without any action on his part and 


without his kriowledge, by a voluntary act of le~- 
gislation, declare that he shall pay just double the ` 
amount that he agreed to pay. : 

Mr. FESSENDEN.. This matter excited some ` 


| discussion several times when it was up, either 


last year or two years ago; I think it was two, 
years ago, when we passed the tariff Jaw and 
made a specific provision for the non-éxemption ` 
of goods on shipboard to pay the duties, I stated | 
then that that provision was according to my judg- 
ment, and that I thought also the law should be 
changed so as to apply to goods in bonded ware- 
house when they were entered for consumption. 
I saw no reason why that should not be adopted 
as a rule. J said that I should be willing to sup- 
port that; that the great increase of value which 
was given by our law might very well be made : 
available to the Government. When the resolu- 
tion upon which this resolution was predicated 
was up the other day I objected to it. My reason 
was that I thought then and think now that when 
a change of system thus important is made, it 
should be made on fair notice. While I was for. 
a change of system, my objection to that was that 
it was sprung upen the country without a mo- 
ment’s warning. In that tariff bill we gavea 
fortnight’s notice, as the bill did not come into’, 
operation until some fourteen or fifteen days after 
its passage. . 

Mr. JOHNSON. About three weeks. 

Mr. FESSENDEN. The Senator says three — 
weeks. We gave ample notice, and I have since 
steadily stood by that provision ag the settled , 
policy of the country. Iam still in favor of that 
policy. Isee no reason, with the Senator from — 
Ohio, why it should not be adopted as the policy’ 
that goods, when they are entered for the purpose 
of consumption, should be subject to the duties 
that may be imposed upon them at the time they ` 
are thus entered. But i think in ordinary fair- 
ness that that should only be done on fair.notice, ` 
and that to seize at the instant upon goods that 
may happen to be ina particular position is not 
exactly carrying out the idea which I had when 
Igave that notice with reference to my own action 
in relation to goods that might be in bonded ware- 
house. : k 

I was influenced also very considerably the. 
other day by the argument of the honorable Sen- 
ator from Maryland with regard to the contract 
entered into between the importer and the Gov- 
ernment. I understand, however, as a matter of 
fact, that the bond actually given within a cer- 
tain date—I do not know when; the Senator from 
Ohio is probably better informed than I am—at 
the ports of entry now is and has been for some 
period that they would pay the duties assessed. 
at the time and such further duties as might be 
assessed when they were entered. 

Mr. JOHNSON. That cannot be so. 

Mr. FESSENDEN. | am informed it isso. 

Mr. HENDERSON. It may be so, but there 
is no law for it. 

Mr. FESSENDEN. That is another ques- 
tion. 

Mr. JOHNSON. 
that I thought it was a mistake. 
ator is mistaken in point of fact. 

Mr. FESSENDEN, I think not. Ihave in- 
formation which F think is direct upon that sub- 
ject. My impression is it has been done under 


What I meant to say was 
I think the Sen- 


‘the direction of the Secretary of the Treasury. 


Mr.SHERMAN. Thatis my understanding; 
but if there is any doubt upon that very material 
point we might lay this resolution over until to- 
morrow. 

Mr. FESSENDEN. I think it would be well 
to let it lie over until to-morrow. 

Mr. COLLAMER. It would be well to let it 
lie over that we may have the law on the subject. 

Mr. SHERMAN. The Senator from Mary- 
land read from the law. i 

Mr. JOHNSON. Oh, no; the law of 1846. 

Mr. HENDERSON. I looked the law up and 
gave it to the Senatomfrom Maryland, the law of 
1846; and there has been no law passed since. 

Mr. FESSENDEN. I do not think at any 
rate that would be likely to have any effect. As 
the Senate is very thin we might as well allow 
the resolution to lie over until to-morrow, and 
ascertain how the fact is. I wish to say in re- 
gard to it, however, that if the bond stands under 
the old law, that is to say, the law of 1846, which 
provides definitely what bond shall be given, it 
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might raise a question whether, after all, any 
rights were gained under a bond given in the way 
stated here unless you hold bonds given with a 
fullunderstanding that they were good at common 
law if not as statute bonds. There might be a 
difference of opinion on that point, I suppose my 
friend from Vermont-might think itwas good for 


nothing, and perhaps I might agree with him on 


the subject. f ae 
But understand asa matterof fact that the mer- 
chants, ora very large body of thei at any rate, are 


not affected by the law that has been passed. The | 


fact that sucha bond had béen required was known; 
and the notice that had been given here more than 
once was a notice which had in fact operated upon 
their minds to make them aware that hereafter 
goodsin bond were liable or would be madeliable to 
the duties that might be imposed up to the time 
when they were entered for consumption. At 
any rate, the Senate decided here the other day 
to impose them. I have great respect for the Sen- 
ate,and ordinarily should yield to it and not con- 
tend any longer; but yet with regard to this res- 
olution that has been called up by my honorable 
friend I do not feel instructed by the action of the 
Committee on Finance in retaining that provision, 
because you will remember, sir, that the vote in 
that committee stood equally divided, three and 
three, in reference toit andit was simply reported 
because there was not power enough.to strike it 
out, The opinions of the committee were equally 
divided, as it happened to be at that time; and 1 
confess that after the decision of the Senate on 
the original resolution I wes very much inclined 
to adopt the view which the Senate had adopted 
and adhere to it throughout. As there may be 
some doubt about the law L think the resolution 
had better be laid over, in order that the Senator 
from Ohio may get the Sccretary’s views on that 
subject, and ascertain specifically how the fact is 
es how it is founded, and it may give us some 
tent. 

"Mr. JOHNSON, Certainly there may be a 
law on the subject. f 

The PRESIDENT pro tempore. Does the Sen- 
ator muke the motion that the joint resolution lie 
over? 

Mr. FESSENDEN. [ will, if it is agreeable 
to the Senator from Ohio. J do not wish to in- 
terfere with his action on the subject. 

Mr. SHERMAN. 1 am perfectly willing that 
it should be Jaid over. 

The motion was agreed to. 


CONGRESSIONAL GLOBE, 


Mr. ANTHONY. Í move that the Senate pro- 
ceed to the consideration of [Louse bill No. 421. 

Mr. SUMNER. Ido not wish to cross the 
path of my friend from Rhode Island, but the bill 
that I have spoken of every day I should like to 
bring forward as quick as I can, Is this billlikely 
to take any time ? 

Mr. ANTHONY. This is the bill to provide 
for the continuation of the Congressional Globe. 
The Senate is thin, and I have to desire to press 
the bill ata time when any Senators are absent 
who desire to discuss it; but it has been upon the 
table for some time, and f should like to have it 
disposed of. 

Mr. SUMNER. Why not dispose of itnow, 
and lct it be understood that the bill L have in 
charge may be taken up and proceeded with to- 
morrow, if the Senate chooses? 

Mr. ANTHONY. 
will take ten minutes. 
disposition of the Senate is on the subject. 

Mr. SUMNER. fdo not object to it. 
wish to make a continual claim as it were. 

Mr. ANTHONY. Then l move to take up 
the bill (H. R. No. 421) to pay in part for pub- 


I only 


lishing the debates of Congress, and for other | 


purposes, 
_ The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill, 
` . ; 
‘Phe bill was reported të the Senate without 
amendment. 


Mr. WILSON. I hope we shall not adopt | 


that old system of voting books to members of 
Congress. At the time we increased the com- 
pensation of the members it was understood that 
that system should cease. It was odious to the 


country; it was the subject of great abuse; and | 


the revival of it, I think, will bring new abuses. 


Ido notknow thatthis bill | 
I do not know what the 


„pensation, which was justly thought to be a very 


I certainly hope we-shall not adopt that mode. 
If we cannot printthe Globe at the present rates, 
let us pay them the money. , It will cost a great 
deal more to adopt this system; and I think it 
will be of but-very little benefit to members of 
Congress, and be a subject of just reproach on 
the part of the country. . 

r. JOHNSON. ‘Is the proposition to in- 
crease the compensation for the printing of the 
Globe hereafter, or is it to furnish members with 
the Globe as it has been printed from the first? 

Mr. ANTHONY. I will explain the bill. I 
explained it the other day, but I suppose Senators 
have forgotten it or did not attend to it. 

Mr. JOHNSON. I was not here. . 

Mr. ANTHONY. Irtis necessary, if the Con- 
gressional Globe is to be continùed, that there 
should be an increase of compensation. I sup- 
pose that is so apparent to every one thatit is not 
necessary to go into the reasons of it. The late 
publisher of the Globe, Mr. Rives, submitted to 
the Joint Commitice on Printing two propositions, 
either of which he would accept, for the continu- 
ation of the publication. One was an increase of 
fifty per cent. on the price paid; and the Super- 
intendent of Public Printing, on whose judgment 
we placed more reliance than any other person 
in the matter, thought the proposition was not an 
unreasonable one considering the great advance 
that had taken place in all the materials and all 
the cost of publication, but that such an arrange- 
ment if entered into should be temporary, as we 
hope the prices will go down. 

The other proposition, and the one which the | 
publisher of the Globe desired to have adopted, | 
was to return to the original contract which he 
made with Congress, and which was violated by 
Congress without consulting him. The original 
contract was that every member of Congress 
should be furnished with the Globe and Ap- 

endix from the commencement ofits publication. 

n order to carry out that part of the contract, 
the publisher stereotyped the work and printed 
the back numbers to a considerable extent, and 
stored them away ina fire-proof building to await 
the calls for themas new members were elected to 
Congress. This part of the contract was abro- 
gated by Congress, not, I think, as my friend | 
from Massachusetts says, in consequence of the 
compensation law which provided that all books 
furnished to members of Congress should be paid 
for by themselves. F do not think the Congres- | 
sional Globe was included in that act; I was not 
here at the time. I think it was not considered 
as.one of the books that were furnished to mem- 
bers of Congress. The books that had been fur- 
nished were books outside, the works of Jefferson, 
the works of Franklin, the Annals of Congress, 
and a great many other books that amounted, | 
believe, in all to seven or eight hundred dollars, 
which some members of Congress did not receive 
but receipted for them, and took the money com- 


great abuse. I do not think the furnishing of the 
Globes is an abuse of the nature to which my 
friend from Massachusetts refers. 

Without having any preferenee as to the two | 
modes which the late proprietor of the Globe and j 
his successors submit to Congress, this is the 
pe that the representativesof Mr. Rives prefer, 

ecause it is the original contract, and because 
they think it will give permanency to the publi- | 
cation. Mr. Rives was very decidedly in favor 
of that proposition,and I thinkit was on account | 
of his preference for it and the delay of our com- 
mittee to come into it that the bill has been de- 
layed so long. The difference in the cost for this 
Congress will be about fifteen thousand dollars. 
This proposition will cost about fifteen thousand 
dollars for this Congress more than the other; 
but it will be seen that for subsequent Congresses, 
as the number of new members will of course be 
smaller than they are now, as the distribution 
has been interrupted for several years, the amount 
will probably be less. I suppose for the next 
Congress that this will be the cheapost rate. 

Mr. SUMNER. I would ask the Senator 
whether the object he has in view might not be 
accomplished more directly, perhaps, by distrib- 
uting these books among librarics throughout the | 
country. If theyare distributed among the mem- 
bers, I would ask how many of them would not f 
get sacrificed, get lost, the sets broken and dis- 


persed, so that perhaps as a whole set very few 


would reach any public library. The great ob- 
ject we should have in printing this large addi- 
tion, it seems to me, should be to supply the 
libraries all over the country, not only the large 
town libraries but village libraries. | would have 
every library in the country supplied with this 


i book. Eventually it will bea great source of 


historical knowledge which will constantly be 
referred to hereafter by anybody who is under- 
taking to write on the events of the time or to 
discuss them. It seems to me if we require di- 
rectly that they should be distributed among 
libraries, that then we should not positively of- 
fend against the statute which we have passed. 
As I understand it, the existing statute with ref- 
erence to the pay of members of Congress pos- 
itively requires that they shall not vote themselves, 
books without having the value deducted from 
their pay. Now it is proposed to do that. It 
scems to me we had better avoid that, and if itis 
thought advisable to take these books of the suc- 
cessors of Mr. Rives—on that I express no opin- 
ion—then to distribute them among the libraries 
of the country. 

Mr. TEN EYCK. It isimpossible for a Sen- 
ator, who is not a member of the Committee on 
Printing, without taking considerable pains, toun- 
derstand exactly this matter as itis. I believe I 
have the outline of it. Lunderstand that the print- 
ing of the Globe cannot be continued on the present 
terms, and it becomes a question whether the re- 
ports of the proceedings of both Houses of Con- 
gress shall be discontinued or not. If I under- 
stood the Senator from Rhode Island aright, he 
states that there are two modes in which this 
printing of the Globe can be continued: one is 
by taking the back numbers and furnishing to 
cach new member of Congress a back set of the 
Globes, and by doing that it will strengthen the 
rands of the publishers and they can contunue 
the work; the other mode is by inereasing the 
pay for the present issuc of the Globe fifty per 
cent. We have those two questions before us: 
whether we will discontinue the Globe altogether 
and trust to the ordinary limited, condensed re- 
ports from the reporters’ gallery and other sources, 
or whether we shall continue to have an accurate 
history of the transactions of Congress as they 
occur from day to day. I think the public mind 
and the public eye have been so long resting upon 
this publication that it ought not to be discontin- 
ued now, and cannot be discontinued without a 
very just complaint on the part of the country, 
especially as these reports, for accuracy and fidel- 
ity, have never been surpassed, if ever equaled, 
by any other work in the whole history of ste- 
nography. 

If we were notin the midst of scenes which re- 
quire a vast expenditure of money, if we were 
not driven to our wits’ ends to tax everything 
under heaven for the purpuse of raising money, 
perhaps it would be judicious to take the back 
numbers of the Globe, and cither distribute them 
among individuals or have them placed in libraries 
as is suggested by the Senator from Massachu- 
setts. Ido not myself believe there is any ne- 
cessity for any regulation of that sort if all 
members act as some few Senators that I have 
knowledge of do. They generally supply all the 
libraries in their States with the numbers of the 
Globe. J am sure I do. I send a copy of the 
Globe to every library I know of in the State of 
New Jersey. 

Mr. FESSENDEN. This is to give a full set 
of the back numbers to new members. | 

Mr. TEN EYCK. Exactly, and that might 
be desirable if we were full of money and knew 
not what to do with it. I think, however, we bad 
better not now undertake to go into the wholesale 
book business, but if it is necessary, to continue 
the publication of the Globe, to put it in a shape 
by which we shall increase the pay as a tempo~ 
rary expedient lasting for the present year, and 
we can in future adopt a system which conven- 
ience, economy, and the public necessity wil de- 
mand or require. ah 

I shall be opposed to this movement of distrib- 
uting the Globe or giving to every new member 
all the back sets. I think itwould not be justifi- 
able, and although I am not more subject to the 
opinion of the country than any one else, I should 
hesitate a good while before I would give a vote 
of this kind under the circumstances. 

Mr. CONNESS. In regard to whether back 
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numbers of the Globe shall be authorized to be 
purchased and circulated, I must say for one that 
{ have little feeling. I think the suggestion made 
by the honorable Senator from New Jersey is 
worthy of a great deal of consideration; that 
while it would be a very fair and proper expendi- 
ture in ordinary times it may be now too expens- 
ive to undertake it, although I in part represent 
a State here, new in its organization, new, neces- 
sarily, in its libraries, and therefore unsupplied 
with the records that the Congressional Globe 
furnishes, and which cannot be obtained from 
any other source. I find myself frequently called 
on for books for the purpose of circulation that 
Iam not able to furnish. Since I have been here 
I have sent copies of the Globe, first, to each 
newspaper in my State, and then to each library; 
and that exhausted about all I was entitled to 
receive. 

By some regulation of this Senate I discovered 
myself entitled to but one half the number of books 
that belonged to a Senator. I was a little sur- 
prised when I discovered that regulation. I called 
upon the Vice President before he left to look 
into the matter. We discovered this condition of 
things: thatan order had been made by my pred- 
ecessor transferring to another Senator of this 
body half the number that the seat I occupy, so 
to speak, was entitled to receive. It occurred to 
me that it was a regulation ‘‘ more honored in 
the breach than in the observance.” It seemed 
to be a strange thing to me that an outgoing Sena- 
tor was entitled to a very large number of books 
that he might pass over to another by a simple 
order, while the incoming Senator had the re- 
sponsibility of the circulation of intelligence such 
as is communicated by those books to his con- 
stituency. 

I have said that I have observed the rule sug- 
gested by the two Senators on my left, the hon- 
orable Senator from Massachusetts and the hon- 
orable Senator from New Jersey, of circulating 
these books among all the libraries in my State, 
both cities and villages; and I am now without 
books to supply ordinary demands. I have a 
letter on my desk, received this morning from one 
of the most prominent and valued citizens of our 
State, asking me to send him the Congressional 
Globe. Ihave none. I have scores of such ap- 
plications. They do not ask them as mere prop- 
erty; but they would be well placed in the hands 
of many such citizens, and I think any reason- 
able appropriation to aid in a fair dissemination 
of this valuable record would be money well 
spent. As to whether each member shall be en- 
titled to the back numbers or not, I confess I am 
not free to advocate or sustain it now, and prefer 
leaving that question to be determined by older 
Senators, and with a view to the economy in- 
volved in that proposition. 

Mr. FESSENDEN. Mr. President, asto the 
question of continuing the publication of the Con- 
gressional Globe | presume there can be but very 
little if any difference of opinion among us. I 
have no doubt, I have no question of the great 
importance of continuing that publication; I be- 
lieve it is part of the history of the country. 
Nothing is more important than that there should 
be a correct record kept of our proceedings. I 
believe the opinion of the country has settled down 
upon that. [tis very important,in my judgment, 
to the protection of members themselves, and that 
has been found so, Without the Congressional 
Globe we are at the mercy of everybody who 
chooses to misrepresent our opinions and our acts, 
‘and it would be impossible utterly in the nature 
of things to counteract the effect that might be pro- 
duced. Depending, so far as Tam-concerned, en- 
tirely upon the Congressional Globe for a record 
of oar proceedings, and regarding any other record 
as of no very great importance beyond the day 
and the hour, | prefer, myself, as an individual to 
trust to it. I think it is equally important to all 
of us. : 

The only question, then, that arises is, whatis 
the cheapest and the best mode of continuing the 
publication ? And upon that question I am not pre- 


pared to give any advice. [usually follow com- 
mittees of Congress and their recommendations 
with reference to those matters, believing that in 
the nature of things they can come to very much 
better conclusions than I can, 

The Senator from California spoke of applica- 
tions that have been made to him for books. I 
suppose each Senator receives the Congressional 
Globes.for the sessions during which he is a mem- 


ber of the body. The Globes to which the Sen-. 


ator has alluded were probably of the last ses- 
sion, The reason why the Senator has none to 
give is that he is not entitled to any except for 
this session. They will come to him for this ses- 
sion as the member entitled to them; and he will 
find that under the existing laws he will probabl 

have as many as he cares to dispose of. I thin 

under the law as it stands we get something like 
eighty or ninety copies of the Globe apicce, as 
published from Congress to Congress. As I un- 
derstand this proposition, it is a proposition to 
furnish full sets of the Globe. They are stereo- 
typed I suppose. ‘ 

Mr. ANTHONY. Stereotyped and printed. 

Mr. FESSENDEN. And the publisher sup- 
poses that he can make as much by being em- 
ployed in printing and stereotyping the back num- 
bers, and furnishing a certain number to new 
members, as he can make by an addition to his 
compensation for printing and publishing. It is 
very clear that one thing or the other ought to be 
done. The suggestion made by the Senator from 
Massachusetts struck me as a very valuable one; 
and that is, that there should be a provision in- 
serted in the bill that they should be furnished by 
the members to libraries. It would take off any 
imputation that might possibly be thrown upon 
individual members for voting upon the subject, 
and at the same time would accomplish the most 
valuable purpose that we wish to accomplish, by 
placing them permanently at different points, 
where they can be consulted by those who wish 
to consult them, and information obtained as to 
any question upon which persons might desire to 
consult them. It is merely a matter of computa- 
tion; and if the chairman states that his committee 
have examined the question, and are satisfied that 
it can be done in this ‘way as well as in the other, 
I do not see but what we accomplish as much 
good by adopting this proposition as we should 
do by adding to the price in any other way. I 
take it, about the same amount is to be paid out 
ofthe Treasury in either case for the publication 
of the Globe; and in this way we multiply the 
number of full sets of the Globe to be distributed 
among our constituents. It is a matter of entire 
indifference to me how it is done, provided it is 
done inthe cheapest possible way, and we accom- 
plish the purpose of continuing the publication, 
which I deem to be amatter of absolute, impera- 
tive necessity. 

Mr. POWELL. The Joint Committee on 
Printing have given this matter very careful and 
mature consideration. As has been said by the 
chairman of the committee, the Senator from 
Rhode Island, something must be done, or the 
publication of the Congressional Globe must stop. 
There were two propositions before the commit- 
tee. One was to increase the price, and the other 
to fall back upon the original contract made with 
the publisher of the Globe. After several ses- 
sions of the committee, and a full consideration 
of the subject, the committee came to the conclu- 
sion that the bill, as reported by the chairman, 
which has passed the House of Representatives, 
was the better proposition, and the one that would 
ultimately cost the Government less money. The 
proposition under consideration will cost some 
fifteen thousand dollars more this year than the 
other, but it will cost greatly less in all subse- 
quent years, and it places the Globe upon a per- 
manent foundation. We furthermore thought 
that it was but carrying out the contract origin- 
ally made with the publisher of the Globe, which 
was abrogated by Congress without his consent, 
I have no question that the Joint Committee on 
Printing have adopted the wisest and best system 


see the Globe continued. 


to continue this work, and one that will ulti- 
mately result in the saving of money to the Gov- 
ernment. I-believe that-was the unanimous'opin- 
ion of the Committees on Printing of both Houses 
when we had: this matter: under consideration, 


-and we had several meetings.on the subject. The 


gentlemen of the House. committee, as well as 
the gentlemen of the Senate committee, had very 
accurate calculations made about the cost, the re- 
sult of which has been presented by the chairman 
of the Committee on Printing. . 

I have no hesitation in saying that this isthe 
best proposition we can adopt for the continuation 
of this work... While it will cost more at this 
session it will cost less atany subsequent session, 
Moreover, 1 think Congress, in abrogating the 
contract with the publisher of the Globe, not- 
withstanding which he has gone on and printed it 
as far as he could, and placed himself in a condi- 
tion to execute his part of it, to say the least of 
it, in my opinion, have not acted in good faith. 
I hope the proposition reported by the Joint Com- 
mittee on Printing, which has passed the House 
of Representatives, will be adopted by the Sen- 
ate. Inthe end it will be found to be the most 
economical proposition that can be adopted: to 
have the Globe published, and I believe it willbe 
carrying out the contract with the publisher of 
the Globe in good faith. 

Mr. JOHNSON. I suppose we all desire to 
t has produced in the 
past, and will no doubt produce in the future, 
great public good; but the measure before the 
Senate is one which if it passes will place the es- 
tablishment upon some permanent footing, as I 
understand the chairman of the joint committee 
to tell us, and as that is the case Ì think it would 
be better that the Senute should be more full 
than it is at present before the final vote is taken 
on the question. 

As to myself, I am comparatively unad vised 
now, notwithstanding the explanation of my 
friend from Rhode Island, of the operation of this 
bill. The bill gives one cent for every five pages 
over acertain number, which was originally given 


il and was afterwards taken away, a fact that Mr. 


Rives, 1 think, always complained of, but this - 
gives it to him in the future. The honorable 
member tells us that there were two alternative 
propositions before the committee, The first was 
to increase the charges fifty per cent. ; the other was 
to distribute the Globe as 1s proposed to be done 
by one of the sections in this bill. I understood 
him to say that the difference between the two 
modes would notaverage more than $15,000; and 
that perhaps would not be the average in a series 
of years. I think he is very much mistaken. I 
make the suggestion, in order that if the measure 
be postponed he may think of it very maturely, 
that he is very much mistaken when he says it 
will only cost some $15,000 more than would be 
the cost of fifty percent. additional. Over the ex- 
penditure of fifty per cent. we shall have some 
control. : . 

There is—and I think Congress hereafter will 
see it their duty to correct the printing in that 
particular—there is a great deal of matter pub- 
lished which need not be published. It may be 
contracted beneficially certainly to the Govern 
ment, and beneficial tothe reader. Who is there 
that wades through all the matter in the Globe? 
Speeches—I do not speak of the Senate; Ido not 
mention the Senate—but speeches that are not 
made are published; speeches that are only par- 
tially made are published as prepared or after pre- 
pared. That should not be the business of a pa~ 
per like this. ` Itought to give the debates as they 
fall from the lips of the speakers. ; 

But over the other proposition, if weenterinto 
this agreement, we shall have no control. I stated 
that my friend perhaps was mistaken aa to the 
probable amount that the Treasury would have 
to pay if the bill passes as is proposed. Tunder- 
stand the section of the bill which relates to the 
distribution of the Globe to provide that every 
member of Congress now belonging to ‘either 
body, or who shall hereafter become a member 
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of cither body, if he has not at thetime when he 
is a:member a complete set of the Globe, is to be 
furnished with a complete set:. I had the honor 
to be a member of Congress in 1845, and con- 
tinued until 1849, four years. Several members 
of thè Senate are here’ for the second term; it is 
certainly true of the House of- Representatives; 
but there ig not a member of Congress I thinkin 
zither body, and there never will be in any future 
Congress, who has.a complete set of the Globe. 
- Mr, FESSENDEN.. I have one. : 
. Mr. SUMNER. Ihave one also. 

‘Mr. JOHNSON. For what time? 
you have heen continously.a member. 
- Mr, SUMNER. [have one from the begin- 
ning. : : — ; 

Mr. FESSENDEN. : When I first came into 
the Senate they were furnished under the law. 

Mr. JOHNSON. How were they furnished? 
Those who have been furnished of course would 
not receive them, but those who have not. been 
furnished with a full set are to be furnished under 
this resolution; and.I-do not know how many 
copies will be, called for from time to time. 1 
rather think that the immediate draft upon the 
‘Treasury will be some eighty or one hundred 
thousand dollars. 

Mr. TRUMBULL. Al members were fur- 
nished with them until 1854, 

Mr. ANTHONY. I can give the Senator from 
Maryland the exact figures. 

Mr. TRUMBULL. Since 1854-55 only the 
current numbers have been furnished; butall who 
were members of Congres prior to 1854 had a 
full set up to that time. 

Mr. JOHNSON. ‘Then I did not look after 
my interest, for | did not get. mine. 

Mr. TRUMBULL. Every new member on, 
entering Congress got the back set up to that 
time; but when we passed the new compensation 
law in 1855-56 that was cut off; but the members 
of the House of Lepresentatives got them until 
1856. They passed a resolution to that effect. 

Mr. SHERMAN. 1 beg the Senator’s pardon. 
Twas ea member of that Congress, 
in 1855, and we did not get them for that Con- 
gress, The lust Congress that received the full 
sels of the Congressional Globe and documents 
was the Thirty-Fourth Congress. 

Mr. TRUMBULL, The Senator from Ohio 
is a little mistaken, ‘The House of Representa- 
tives passed a resolution to furnish themselves, 
and they coupled with that resolution a provision 
that they should be deposited in libraries and in 
public institutions, ‘I'he Senate refused to agree 
to it, : I recollect the controversy between the 
two Houses very well; but it was carried out in 
regard to the House of Representatives, and put 
on an appropriation bill, L believe. 

Mr.SHERMAN, I beg the Senator's pardon. 
I was a member of that Congress, and, though | 
should: have liked very well to get the books, I 
never got them. 

Mr. TRUMBULL. You received them. Not 
for yourself but for public libraries. 

Mr. WILSON. Lunderstand that a portion of 
the members of that Congress did get them, but 
the matter was stopped in some way. ‘There was 
a difficulty nbout it; but I know that some mem- 
bers of the House of Representatives did get them. 

Mr. JOHNSON. My object in what i have 
said, if L may. be permitted to state it now, was 
to move the postponement of this bill until the 
Senate should be full, 

Mr, ANTHONY. I have no objection to its 
postponement if it is desired; but as it is a mat- 
ter which relates to the business of the Senate, 
if itis to be postponed 1 should like to have it 
made aspecial order, ifthe Senator who has charge 
of the financial bilis will consent to it. 

Mr. FESSENDEN. 1 have no objection, proe 
vided it does not come in the way of my bilis. 

Mr. WILSON. Say Friday next. 

Mr, ANTHONY. ‘Well, I will say Friday 
next at half past twelve o’clock. But before that 
motion Is putt wish to answer the Senator from 
Maryland. There is no doubt about what the 
cost of thisis going to be. The Senate can adopt 
either proposition. Of course the compensation 
fur the Globe ix in some degree uncertain, because 
we do not know precisely how long the debates 
will be or how voluminous the reports will be; 
but the pay of the Globe is predicated upon three 
thousand pages fora long and fifteen hundred 


Because 


l came here i 


į those for which they were heretofore supplied: And 


pages for ashort session. If the Globe exceeds 
that number of pages, there is to bean allowance 
of one cent for every five pages additional. That 
of course is a somewhat uncertain element of the 
cost. 

Mr.SHERMAN. That was repealed. 
~ Mr. ANTHONY. Bat in-this-bill it is pro- 
posed to be reéstablished. That was a part of 
the original contract. . Now take for illustration 
the last Congress, the debates of which were pretty 
voluminoys. The cost of the Globe was $166,570. 
Fifty per cent. additional to that would he $83,285. 
The back volumes of the Globe for both Houses 
will cost $47,120, and adding to that the excess 
of one cent for every five pages, $42,000, it will 
make altogether -$98,544, showing a difference of 
$15,000 between the two propositions. 

Mr. WILSON. [understand the Senator to 
say that the sets will cost about two hundred and 
fifty dollars apiece. If that. be so, I think if we 
amend the first resolution so as to provide ‘* that 
a copy shall be purchased for each congresssional 
district and one for each Territory,” that then 
they will cost about the same thatit would to add 
this eighty-four or eighty-five thousand dollars 
every Congress. I think the cost of furnishing 
them to libraries in that way would be a little short 
of eighty-four thousand dollars. Then let the 
delegate and the member designate to whatlibrary 
they shall go in those districts. Lam willing to 
vote for such a proposition as that. Tam willing 
that at every Congress we shall vote a copy of the 
Congressional Globe for every representative dis- 
trict and every delegate district, to go into such 
library as the member may designate in that dis- 
trict. 

But, sir, for one, I am opposed to returning to 
this system which was odious in the country, 
which led to great corruption here as everybody 
knows who was here at that time, and which was 
condemned by the country and condemned by 
Congress. l hope we shall not resorttoit. Tam 
willing to agree to this proposition if it shall be 
amended so as to require the Clerk of the House 
of Representatives to furnish each representative 
aud delegate district represented in the present 
and succeeding Congresses, one complete sct of 
the Globe and Appendix, to be placed in some 
library to be designated by the Representative and 
Delegate of each representative and delegate dis- 
trict, or something to that effect. 

Mr. TRUMBULL. I have now before me the 
deficiency bill of the 3d March, 1857, and the 
Senator from Ohio will now see that | was cor- 
rect in my statement; 


“To indempify the Clerk for such sums as he may have 
expended for books ander resolution of the House of itep- 
resentatives of June 11, 1856, and to enable him under 
said resolution to furnish for each member and delegate of 
the Fouse of Representatives who has not heretofore re- 
ceived the same the following enumerated books, namely : 
Gales & Scaton’s Register of Debates, Congressional Globe 
and Appendix, Public Lind Laws, Instructions and Opin- 
fons, HHiotvs Debates, Diplomatie Correspondence, Opin- 
ions of the Attorneys General, in five volumes, Finance 
Reports, Gales & Seatou’s Annals of Congress, John Adams’s 
works, d os Works, to be supplied from the numbers 
of said work now in charge of the Librarian, Hickey’s Con- 


| stitution, and Mayo & Moultow’s Pension aud Bounty Land 


Lawes, $138,000, or so much thereof as may be necessary, 
is hereby appropriated out of any money in the ‘Treasury 


not otherwise appropriated.” 


That was passed on the 3d of March, 1857. | 


The Clerk of the House of Representatives under 
aresolution of the House furnished a number of 
the members with the books, and then an appro- 
priation was made by Congress to enable him to 
furnish the whole of them, 

Mr. SHERMAN. Were not those distributed 
to libraries? 


Mr. TRUMBULL. Certainly; but they were 


| distributed under the direction of the member, 
The members were required to distribute them. 


l so stated before. They were furnished to each 
member. 

Mr, SHERMAN. I only know that I never 
got mine. 

Mr. TRUMBULL. There is a proviso requir- 
ing them to be distributed among libraries, and I 
presume the Senator from Ohio carried out the 
requirement of the law and distributed his in 
some library. The proviso is in these words: 

* Provided, They be furnished at prices not exceeding 

ro- 
vided also, That said books be forwarded by the Clerk to 


! such pubtic library in the district of each of said members 


and delegates as may be designated by said member or 
delegate.” 


I do not know how faithfully that was carried 
out; but I suppose it was carried out according 
to- its terms, ‘They were furnished to each Rep- 
resentative and Delegate, I think, of the Thirty- 
Fourth Congress, and this was the appropriation 
to pay for them. ` ` 

Mr. SHERMAN. I now remember the cir- 
cumstance since it has been recalled to my mind. 
The Thirty-Fourth Congress, previous to tha 
passage of the compensation act, passed the usual 
order for books for new members, and the Clerk 
had got some copies and it was said gave them to 
favored members before the repeal of the resolu- 
tion by the compensation act. Seven or eight 
members got them. Subsequently, in the next 
Congress, this resolution was passed to authorize 
them to be distributed among the public libraries, 
The set allotted to me is now in one of the libra- 
ries in my district. I have never seen them. 

The PRESIDENT pro tempore. The Chair un- 
derstands that the motion is to postpone the bill. 

Mr. ANTHONY. I will assent to the motion 
to postpone. it if it can be made the special order. 

Mr. TRUMBULL. Why not act upon it 
now? 

Mr. ANTHONY. Senators desire to have it 
postponed for further consideration. 

Mr. COLLAMER. I object to making any 
special orders in the morning hour without the 
vote of two thirds of the Senate. 

Mr. ANTHONY. I hope the Senator will 
withdraw the objection, and for this reason: this 
is a matter which concerns the business of the 
Senate; itis almosta privileged question, [ think; 
a matter which concerns our organization and 
the mode of transacting business, and there is no 
way of reaching it, unless we make it a special 
order. 

Mr. COLLAMER. I have no objection to 
making it a special order if it is not made a spe- 
cial order in the morning hour. 

Mr. ANTHONY. Will the Senator from 
Maine allow us to make it a special order for one 
o’clock? It is no use undertaking anything with- 
out his consent, and I am not going to place my- 
self in the position of a rebel. . I will ask hisas- 
sent in the first place to allow us to make this bill 
the special order for one o’clock on Friday next. 

Mr. FESSENDEN, Iwill make no objection, 

Mr. ANTHONY. The Senator from Maine 
assents, and | therefore make that motion, that the 
bill be made the special order for. Friday next at 
one o’clock. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Loyn, its Chief Clerk, announced that 
the House of Representatives had disagreed to 
the report of the committee of conference on the 
disagreeing votes of the two Houses on the bill 
(HI. R. No. 40) making appropriations for the 
consular and diplomatic expenses of the Govern- 
ment for the year ending 30th June, 1865, asked 
a further conference on the disagreeing votes of 
the two Houses thereon, and had appointed Mr, 
James F. Wixuson of lowa, Mr. Gopuove S, 
Orre of Indiana, and Mr. Ronert Maxiory of 
Kentucky, managers at the same on its part. 

‘The message further announced that the House 
of Representatives had passed a joint resolution 
(No. 45) to enable the Secretary of the Treasury 
to obtain the title to certain property in Carson 
City and Territory of Nevada, for the purposes 
of a branch mint located in said place; in which 
it requested the concurrence of the Senate. 


FREEDMEN’S BUREAU. 


Mr. WILSON. I move that the Senate pro- 
ceed to the consideration of executive business. 

Mr. SUMNER. Before that motion is put, 
with the consent of my colleague, I will ask the 
Senate to take up the bill which I moved to take 
up last night, that it may be in order for one 
o’clock to-morrow. It is House bill No. 51, to 
establish a Freedmen’s Bureau. I want to have 
it disposed of, 

The PRESIDENT pro tempore. Does the 
other Senator from Massachusetts withdraw his 
motion? 

Mr. SUMNER. He will for amoment to en- 
able me to make this motion. 

Mr. WILSON. E withdraw it for that pur- 
pose. 
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Mr. SUMNER. I now move to take-up the 
bil (H. R. No. 51) to establish a Bureau of 
Freedmen’s Affairs. ; 

Mr.POWELL. I hope the motion of the Sen- 
ator from Massachusetts will not prevail. I de- 
sire to take up the bill to prevent military inter- 
ference with elections, which has been discussed 
elaborately here, and have action upowit. We 
have legislated a great. deal for the negro, and I 
think we ought to givea day or two for the white 
man. My bill is to protect white men in their 
rights, and I do-hope we may be allowed to finish 
it. We discussed .1t four days, and I do not think 
this freedmen’s bill ought to intervene and prè- 
vent it from being disposed of. I want to finish 
the bill. 1 have been waiting for the financial 
measures to get through. I have been urging it 
at every chance I could get. I hope the Senate 
will vote down the motion of the Senator from 
Massachusetts, and then I will move to take up 
my bill and haveit left as the unfinished business, 
so that we can conclude it to-morrow. 

Mr. SUMNER. The bill that I move to take 
up is. one that.comes from the House of Repre- 
sentatives; it has been lying on the table of the 
Senate for some time, and it ought to be acted 
upon, I have tried again and again to press ac- 
tion upon it, and now it seems to me the oppor- 
tunity has come. 

Mr. GRIMES. I will inquire of the Senator 
from Massachusetts why he does not go on with 
his bill to-day? We have got two hours yet be- 
fore the usual time of adjournment. $ 

Mr. SUMNER. Because my colleague is about 
to move an executive session. 

Mr. GRIMES, I think the Senator’s bill of 
More consequence than going into executive ses- 
sion and confirming a quartermaster or a com- 
missary. ; 

The PRESIDENT protempore. The question 
is on the motion of the Senator to take up the bill 
indicated by him. a 

Mr. SAULSBURY called for the yeas and 
nays, and they were ordered; and being taken, 
resulted—yeas 24, nays 6; as follows: 

YEAS— Messrs. Anthony, Chandler, Clark, Collamer, 
Conness, Doolittle, Fessenden, Foster, Grimes, Harlan, 
Harris, Howe, Pomeroy, Ramsey, Sherman, Sprague, Sum- 
ner,'Pon Eyck, Trumbull, Van Winkle, Wade, Wilkinson, 
Willey, and Wilson—24, 

NAYS-~Messrs. Carlile, Henderson, McDougall, Powell, 
Richardson, and Saulsbury—6. 

ABSENT —Messrs. Brown, Buekalew, Cowan, Davis, 
Dixon, Foot, Male, Uarding, Hendricks, Hicks, Howard, 
Johnson, Lane of Indiana, Lane of Kansas, Morgan, Mor- 
rill, Nesmith, Riddle, and Wright—19. 

So the motion was agreed to, 


MARQUETTE AND ONTONAGON RAILROAD. 


Mr. CHANDLER. As that bill is nowup, I 
will move that the Senate proceed to the consid- 
eration of executive business. 

Mr. HOWE. [ask the Senator to allow me 
to introduce a motion to bring back a bill which 
has gone to the other House. 

Mr. CHANDLER. Certainly, if the Senator 
will renew the motion. : 

Mr.HOWK. Itis House bill No, 469, extend- 
ing the time for the completion of the Marquette 
and Ontonagon railroad of the State of Michigan. 


It has been signed by the President pro tempore, j 


and is now in the hands of the Enrolling Commit- 
tee in the House of Representatives. I think it 
passed through inadvertence. The same identi- 
eal bill has been reported from the Committee on 
Public Lands this morning. E move to have that 
bill recalled from the House of Representatives, 
in order that a motion to reconsider may be en- 
tered. 

The PRESIDENT pro tempore. That order 
will be made if it has not gone to the President, 
if there be no objection. 

Mr. HOWE. The bill has not gone to the 
President. 


will be made, if there be no objection. 
Mr. HOWE. 
sider should be entered at the same time. 

The PRESIDENT pre tempore. Itis not neces- 
sary now. 


EXECUTIVE SESSION. 


On motion of Mr. CHANDLER, the Senate | 


proceeded to the consideration of executive busi- 


ness; and after some time spent therein the doors | 


were reopened, and the Senate adjourned. 


The PRESIDENT. pro tempore. The order | 


I suppose a motion to recon- | 


HOUSE OF REPRESENTATIVES. 
Turspay, June 7, 1864. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. W. H. CHANNING. 
The Journal of yesterday was read and approved. 


REPORT OF COMMISSIONER OF PATENTS. 


Mr. ORTH, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and under the rules referred to the 
Committee on Printing: i 

Resolved, That there be printed thirty thousand extra cop- 
ies of the report of the Commissioner of Patents, twenty 


thousand for the use of this House and ten thousand for the 
Commissioner of Patents. 


ADMISSIONS UPON TILE FLOOR OF THE MOUSE: 


Mr. LAW, by unanimous consent, submitted 
the following resolution; which was read, con- 
sidered, and agreed to: 

Resolved, That the Committee on the Rules of the House 
be, and they are hereby, instructed to inquire into the ex- 
pediency of so amending the 134th rule providing for the 
admission of persons on this floor that, in addition 10 the 
persons named in said rule who are entitled tovadmission 
on this floor, ex-members. of Congress shall be admitted 
within the Hall of the House while the House is in session. 

ADVERSE REPORTS. 

Mr. WASHBURNE, of Illinois, from the Com- 
mittee on Commerce, made adverse reports in the 
following cases; which were laid upon the table: 

Memorial of citizens of Cincinnati relative to 
the width between piers of bridges on the Ohio 
river; 

Memorials of the city of Milwaukee, for an ap- 
propriation for preserving the harbor at that city; 

Memorial of the city of Baltimore in favor of 
South American Steamship Company; 

Petitions of citizens of Malone, and of Saint 
Lawrence county, for ship canal round the falls 
of Niagara; 

Petition of J. C. Stimpson, to change the name 
of a propeller; 

Petition of Baber and Morrill to change the 
name of the ship Aureola to Southern Cross; 

Resolution to change the name of the steamboat 
Gem to Emma Boyd, No. 2; 

A bill (H. R. No. 398) to regulate commerce 
among the several States; . 

A bill (FL. R. No. 471) in addition to acts in re- 
lation to the registry of vessels; and 

A bill (H. R, No. 349) providing thatthe port 
of Portland, Maine, shall be placed on the same 
basis as the ports enumerated in the ninth section 
of the act of May 7, 1822. 

WAYS AND MEANS. 

Mr. HOOPER, from the Committee of Ways 
and Means, reported a biil to provide ways and 
means for the support of the Government; which 
was read a first and second time, ordered to be 

rinted, and reeommitted to the same committee. 

Mr. HOOPER. I now ask thatthe committee 
have leave to report at any lime. 

Mr. COX. J object to that. 

Mr. HOOPER. The loan bills expire at the 
close of the present month, and this is to provide 
ways and means for the coming fiscal year. Itis 
important that the bill should be reported. 

Mr. HOLMAN. There will be no objection 
if the consideration will not be urged in less than 
one day after the bill is printed. 

Mr. MORRILL. There will be no difficulty 
on that point. ` 

No objection being made, it was agreed that 
the committee might report at any time. 


LAND FOR MINT IN NEVADA. 
Mr. BOUTWELL, by unanimous consent, re- 


ported back from the Committee on the Judiciary | 


a joint resolution (H. R. No. 45) to enable the 
Secretary of the Treasury to obtain a title to cer- 
tain property in Carson City, and Territory of 
Nevada, for the purposes of a branch mint located 
in said place, with an amendment. 

The amendment was to add to the bill the fol- 
lowing proviso: 

Provided, That the cost of said land, and the expenses 


of the purebase and conveyance thereof, shall not be a 
charge upon or a claim against the United States. 


Mr. WASHBURNE, of Illinois. F would 


inquire of the gentleman from Massachusetts | 


whether or not this is Government land? 

Mr. BOUTWELL. The facts are these: cer- 
tain persons claim a preémption upon these lands, 
and the citizens of Carson City have agreed to 
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contribute the nécessaty expenses: to relievé'the 
land of that claim. The Attorney General’ has 
given an opinion’ that under existing laws the 
Secretary cannot. receive the title; and ‘the pur 
pose of. the resolution’ is to enable the Secretary 
to receive the title. The proviso recommended 
by the-committee precludes the possibility of any 
charge upon the Treasury. =o °" | esa 
Mr. WASHBURNE, of IHindis.> Them Fun- 
derstand there is a vested right inthe predmptors 
which ‘the Government desires to obtain... ~* 
Mr. BOUTWELL. ©: Certainly.’ 
The amendment was agreed to. - ~ 5i 
_ The resolution was ordered to be read a thivd 
time; and it was accordingly read the thitd time, 
and passed. f n : 
Mr. BOUTWELL moved to reconsider thie vote 
by which the bill was passed; andalso moved to 
lay the motion ‘to reconsider on the table, 
The latter motion was agreed to. ri 
GRANT OF LAND TO:-WISCONSIN. 


On motion of Mr. SLOAN, an act (8: No. 241) 
to grant to the State of Wisconsin a donation of 
public land to aidin the construction-of a ship 
canal at the head of Sturgeon bay, in the county 
of Dorr, in said State, to connect the waters of 
Green bay with Lake Michigan, in said State, was 
taken from the Speaker’s table, read a first and 
second time, and referred to the Committee on 
Public Lands. 


RANCIE BOLSA DE TOMALES, CALIFORNIA. 


Mr. HIGBY, by unanimous consent, reported 
back from the Committee on Public Lands an‘act 
(S. No. 216) to grant the right of preémption to 
certain settlers on the Ranche Bolsa de Tomales, 
in the State of California. 

The bill was ordered to be read a third time; 
and it was accordingly read the third time, and 

assed. : 

Mr. HIGBY moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 

B.C. BAILEY. é 

On motion of Mr. HALE, the. Committee of 
Claims was discharged from the further consid- 
eration of an act (S, No. 48) for the relief of B. 
C. Bailey, and the same was referred to the’ Com- 
mittee on Commerce. i 


DANIEL DOLAND. 


On, motion. of Mr. WASHBURN, of Massa: 
chusetts, the Committee on Invalid Pensions was 
discharged from the further consideration of the 
petition of Daniel. Doland, of Roxbury, Massa- 
chusetts, for an increase of pension; and the same 
was laid on the table. pate. 

ELIZABETH P. MEANS. 

On motion of Mr. WASHBURN, of Massa- 
chusetts, the Committee on Invalid Pensions was 
discharged from the further cousideration of a bill 
(I1. R. No. 273) for the relief of Elizabeth P. 
Means; and the same was. laid on the table. 


WILLIAM R. MUDGE., : 


On motion of Mr. WASHBURN, of Massa- 
chusetts, the Committee on Invalid Pensions was 
discharged from the consideration of the petition 
of William R. Mudge for relief; and the same 
was laid on the table, ; 

MAJOR GENERAL SAMUEL R. CURTIS. 

Mr. WILSON asked unanimous consent to 
offer the following resolution: 

Resolved, That th¢ President be requested to communal- 
cate to this House the defense of Major General S. R, Cur- 
tis against the report made by the McDowell coimni 
including in such communication all papers and evide 
submitted on behalf of General Curtis in said dcfcuse. 

Mr. HOLMAN. With the amendment that 
he shall also communicate the report itself. of 
McDowell, I will not object. 

Mr. WILSON. Thathasbeen communicated 
to the Senate. 

Mr. HOLMAN. 1 suggest to the gentleman 
that he amend his resolution, so as to require the 
Secretary of War to communicate to the House 
the report of the commission itself also. 

Mr. WILSON. I will say to the gentleman 
that the report of the commission has already 
been communicated to the Senate. 

Mr. HOLMAN. Well; in that case I presume 
we do not need it. i 
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Mr. ODELL. Oh! I think we had better call 
forit. .. 

The SPEAKER. The resolution calling for 
information from one of the Executive Depart- 
ments can only be considered to-day by unani- 
mous consent, 

Mr. HOLMAN. I would like te know if the 
report has been printed in the Senate? 

The SPEAKER, All executive communica- 
tions are ordered to be printed. : 

Mr. HOLMAN. It is suggested to me that it 
would be better for the House to call for the re- 
port of the commission, and I wish to include also 
the defense made by Colonel James R. Slack, of 
Indiana. , f 

Mr. WILSON. I trust the gentleman from 
Indiana will not insist on adding anything to this 
resolution. I presume there will be no objection 
to the adoption of a resolution covering the case 
to which the gentleman refers, but I have a par- 
ticular desire that we shall get this defense of 
General Curtis separately. 

Mr. ODELL. 1 move to amend the resolution 
80 as to call for the report of the commission. 

The SPEAKER. The résolution is not yet 
before the House. 

Mr. HOLMAN. It seems to me very import- 
ant that we should get the report of the commis- 
sion before the House. It affects a great many 
gentlemen from my own State as well as from the 

tate of the gentleman from Iowa. 

Mr. ODELL. I shall object to the reception 
of the resolution unless the gentleman from lowa 
will accept my amendment. 

Mr. WILSON, [did not hear the gentleman’s 
amendment, 

Mr. WASHBURNE, of Illinois. I suggest 
that the gentleman from Indiana draw up his res- 
olution now on the spot and offer it when this is 
disposed of, 

Mr. ODELL. My amendmentis that the res- 
olution shall include a call for the report of the 
commission, 


Mr. WILSON. It has been communicated to 
the Senate. 
Mr. ODELL. I am aware of that, but we 


want it in the House also. 

The SPEAKER. The Chair will state that 
papers transmitted by the Executive Departments 
are printed but once, and the Department will have 
of course to copy the entire papers again and send 
them here. 

Mr. WILSON. Iam informed that the report 
has been ordered to be printed by the Senate. 

Mr, HOLMAN. That does not give us con- 
trol of the document atall. The Department could 
send the printed document here without any dif- 
culty. 

Mr. WASHBURNE, of Ilinois. Let the gen- 
tleman draw up a resolution calling for the defense 
of Colonel Slack. There will be no objection to it. 

Mr. WILSON. Let it come in as a separate 
resolution. 

Mr. HOLMAN. I desire to have the report 
itself brought before the House. 

Mr. WILSON. ‘Well, if the resolution is go- 
ing to create any difficulty I will not press it now, 
but will wait until the States are called for reso- 
lutions. I offered it forthe purpose of doing jus- 
tice to a brave and patriotic gentleman, a resident 
of my own district; but if objection is made I 
will withdraw it, 

Mr. HOLMAN. I do notwish to stand in the 
position of objecting, and therefore I withdraw my 
suggestion. 

No objection being made, the resolution was 
received and agreed to. 

Mr, WASHBURNE, of Illinois, moved to 
reconsider the vote by which the resolution was 
adopted; and also moved to lay the motion to re- 
consider upon the table. 

The latter motion was agreed to. 

INDIAN TREATIES. 

The SPEAKER laid before the House a letter 
from the Secretary of the Interior, recommend- 
lng an appropriation to fulfill treaty stipulations 
with various Indian tribes; which was referred 
to the Committee of Ways and Means, and or- 
dered to be printed. 

SALES OF GOLD. 


Mr. WASHBURNE, of Illinois, called for the 
regular order of business, 
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The SPEAKER stated the regular order of 
business to be the consideration of the bill (S. No. 
106) to prohibit certain sales of gold and foreign 
exchange, coming up as unfinished business, the 

uestion being on the amendment offered by Mr. 
Hoopes to strike out the first section of the bill, 
and insert in lieu thereof the following: 

That it shall be unlawful to make any contract for the 
purchase or sale or delivery of any gold coin or bullion to 
be delivered on any day subsequent to the day of making 


such contract, or for the payment of any sum, either fixed 
or contingent, in default of the detivery of any gold coin or 


bullion, or to make such contract upon any other terms than | 


the actual delivery of such gold coin or bullion, and the pay- 
ment in full of the agreed price thereof, on the day on which 
such contract is madé, in United States notes or national 
currency, and not otherwise; or to make any contract for 
the purchase or sale or delivery of any foreign exchange to 
be delivered at any time beyond ten days subsequeni to the 
making of such contract; or for the payment of any sum, 
either fixed or contingent, in default of the delivery of any 
foreign exchange, or upon any other terms than the actual 
delivery of such foreign exchange within ten days from the 
making of such contract,and the immediate paymentin full 
of the agreed price thereof on the day of deliveryin United 
States notes or national currency; or to make any contract 
whatever for the sale or delivery of any gold coin orbullion 
of which the person making such contract shall not, at the 
time of making the same, be in actual possession. And it 
shall be unlawful to make any loan of money or currency 
not being in coin to be repaid in coin or bullion, orto make 
any loan of coin or bullion to be repaid in moncy or cur- 
rency other than coin; or to make any other contract con- 
taining any stipulation for payment otherwise than in law- 
fu) money, 

On this amendment the previous question has 
been moved. 

Mr. THAYER. I appeal to the gentleman 
from Massachusetts to withdraw the previous 
question, in order that I may move to amend the 
amendment by striking out the last two lines— 
“orto make any other contract containing any 
stipulation for payment otherwise than in lawful 
money.” 

Mr. HOOPER. I withdraw the previous ques- 
tion to give the gentleman from Pennsylvaniaan 
opportunity to make a statement. 

Mr. THAYER. These last two lines pro- 
hibit the making of any contract containing a 
stipulation for payment otherwise than in lawful 
money. It certainly cannot be within the con- 
templation of the Committee of Ways and Means 
to prohibit all contracts for the exchange of prop- 
erty where payment is to be made in merchandise 
or labor, or any other matter, not pertaining at 
all to dealingsin gold or in bills of exchange, but 
which would fall within the letter and meaning 
of this provision. I cannot vote for the bill if 
this provision be retained. I do not think that 
its force will be in any degree impaired if these 
words are struck out. 

Mr. MORRILL. I would also suggest that a 
payment in coin would be a payment in Jawful 


money. I see no necessity for that clause. 
Mr. THAYER. I move to amend the amend- 
ment by striking out the words I have indicated. 
Mr. HOOPER. I accept the amendment. 
Mr. GANSON. The gentleman from Massa- 


chusetts who offered this amendment said that 
it was drawn with great care and deliberation, I 
desire to invite that gentleman’s attention to the 
first clause, which declares it to be unlawful to 
make a contract for the delivery of gold coin or 
bullion. ÍF a person in Chicago has $1,000 in 
coin or bullion he cannot under this act go to 
an express company and make a contract for its 
delivery at New York. If a person having gold 
coin or bullion in California desires to have it 
transported to New York and delivered there, he 
could not, under this bill, make a lawful contract 
for that purpose. I do not suppose that the gen- 
tleman intended that his amendment would have 
such an effect as this. It strikes me that the 


proposition should not be seriously entertained | 


by the House, 

Furthermore, Mr. Speaker, the next clause 
declares that for the sale or actual delivery of any 
gold or bullion the payment of the price must be 
in United States notes or national currency, and 
not otherwise. 


rency of the State banks, or in a check upon a 
bank. And I take it for granted that the gentle- 


man from Massachusetts does not seriously en- | 
tertain the idea of prohibiting transactions of that | 


kind. 


The next clause refers to foreign exchange. 
Under it a person in New York cannot sell a 


eargo of grain and buy exchange with the cargo. | 


This, of course, would make it | 
unlawful to pay for coin or bullion in the cur- | 


He cannot draw against the cargo. He cannot 
take a bill or a check on a bank for the purchase 
price of his cargo of grain. 1 do not see what 
necessity or propriety there is of interfering with 
these daily and necessary transactions of busi- 
ness. It certainly cannot tend to strengthen the 
Government; and the only effect will be to cause 
an entire disrespect for the legislative body that 
would pass any such enactment, or sanction any 
law containing any such provisions. : 

I understand that the gentleman from Massa- 
chusetts [Mr. Hooper] has consented to with- 
draw the last provision, which is more absurd 
than any other, if that be possible. 

But I do not wish to discuss these matters, I 
think that it is enough to call the attention of the 
House to these provisions. [I donot see the aim 
and the purpose of the bill. Itcannot strengthen 
the creditofthe Government. The only measures 
which will serve effectually to restore and sus- 
tain the credit of the Government are a reduction 
of the present redundant irredeemable paper cir- 
culation, the raising of money for the purposes 
of the Government by loans, and collecting by 
imports and taxes revenue sufficient to pay the 
interest and create a sinking fund for the ultimate 
payment of such loans. This bill can do nothing 
but throw absurd obstacles in the way of ordi- 
nary business transactions of the country. 

Mr. DAVIS, of New York. Mr. Speaker, I 
desire to call the attention of the House to the 
last provision of the amendment offered by the 
member from Massachusetts. It seems to me 
that it is unconstitutional. Itis there provided 
that it shall be unlawful to make any loan of 
money or currency not being in coin to be repaid 
in coin or bullion, or to make any loan of coin or 
bullion to be repaid in money or currency other 
than coin. I insist that that provision is against 
the Constitution. We have a Constitution which 
allows a man to pay gold for any indebtedness 
whatever; and if E make a contract payable in 
‘greenbacks”’ [ have a constitutional right to 
pay in gold. I say that Congress cannot take 
away that right. I may not have the disposition 
to pay in gold, still } have the constitutional 
right to do so. 

We are proposing to legislate here against the 
terms and provisions of the Constitution. I for 
one shall vote for any reasonable proposition 
which this Administration may want to carry 
on its financial operations, I believe we are le- 
gislating on subjects which we cannot reach by 
egislation. 

I have already ađdressed my views to the 
House on this subject, and I do not propose to 
detain them by any repetition of them at this 
time. I propose to add the following to the 
amendment: 

Provided, however, That during the operation of this act 
the laws of trade and the law of gravitation be, and they 
are hereby, suspended. 

Mr. J.C. ALLEN. I desire to call the atten- 
tion of the gentleman from Massachusetts to the 
question which struck me on reading the Senate 
bill, Itis provided, in the printed copy I have 
here, that it shall be unlawful to make any trans- 
actions in gold or foreign exchange. Without 
stopping to inquire whether itis right or wrong, 
whether it would be beneficial or otherwise, it 
strikes me, if the bill become a law, it will not 
be effective in controlling transactions in gold 
and foreign exchange. There is no penalty pro- 
vided for the violation of the law. The bill de- 
clares that it is unlawful, but by what law will 
you punish the broker, or speculator, or gold 
gambler for violating this laws 

Mr. HOOPER. Let me call the gentleman’s 
attention to the remaining sections of the bill, The 
gentleman has only the amendment that I propose. 
He will find that section four of the Senate bill 
provides for the punishment of any infraction of 
the law. 

Mr. J.C. ALLEN. Ihave not seen that bill. 

Mr. PENDLETON. Mr. Speaker, the amend- 
ment and the original bill are intended to accom- 
plish one single résult, and that is to prevent all 
sales and transfers of gold, unless the gold is deliv- 
ered at the instant of transaction, and the payment 
isatthe same time made inthe notes of the United 
States or notes of the national banks. Whatever 
may be the language of either the amendment or 
the bill, that isthe sole objectofboth. And I de- 
sire for a moment to eall attention to the sweep- 
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ing character of the proposition. No man shall 
sell gold unless he delivers itat the moment of sale 
or within the day. No man shall buy gold unless 
he pays for it in the notes of the United States or 
national currency notes. Thatis all of the Senate 
bill and of the amendment, so far as they relate to 
transactions in gold. 

The gentleman from Pennsylvania [Mr. Taar- 
ER] called attention to a very grave objection to 
the amendmentof the gentleman from Massachu- 
setts, [Mr. Hoorer.] He objected to the last 
clause of the amendment. That clause provides 
that it shall be unlawful “ to make any other con- 
tract containing any stipulation for payment oth- 
erwise than in lawful money.” He objected to 
it because it would prohibit any bargain in which 
the consideration was to be other than lawful 
money, because it would prohibit a sale of mer- 
chandise or land for gold. The gentleman from 
Massachusetts, [Mr. Hoorer,] yielding to that 
objection, assented to strike out the last lines of 
his amendment. I submit to the gentleman from 
Pennsylvania. that this does not accomplish his 
purpose. In line eleven of the amendment it is 
provided that no sale or transfer of gold shall be 
valid unless the consideration is paid in Treasury 
notes or national bank notes, 

Now, sir, I contend that under this clause of 
the amendment a man cannot sell his horse for 
gold; he cannot sell his land for gold; he cannot 
sell his wheat for gold. All transactions in gold 
are made illegal unless the price is paid in the 
notes of the United States or the notes of na- 
tional banks. I agree with the gentleman from 
Pennsylvania [Mr. THAYER] that this is a most 
ee ieapsaibary provision, and as fatal as extraor- 

inary. 

Mr. GANSON. How will it apply to Cali- 
fornia, where they have nothing else but gold? 

Mr. PENDLETON. I am coming to that. 
Under this provision as it stands, no article of 
value except notes of the United States and notes 
of national banks can be paid in exchange for 


gold. It prohibits transactions in gold except. 


upon the delivery of the consideration in that par- 
ticular currency, The friends of the bill will say 
that a contract for the delivery of a horse for a 
price to be paid in gold is the sale of a horse, not 
the purchase of gold. If they yield that point 
they open wide the door for the evasion of the 
bill. They sacrifice their object over a quibble. 
But if that be true, the bill and amendment both 
provide that thegold shall be delivered within the 
day on which the contractis made. And if I am 
mistaken in the interpretation I give to the lan- 
guage of the eleventh line of the amendment of- 
fered by the gentleman from Massachusetts, I 
submit that it is very clear that the transaction 
must be completed immediately. A man cannot 
sell upon credit any article at all for gold. There 
mustbe delivery of gold upon the day the sale is 
made and the article is delivered. If Iam mis- 
taken in supposing that the provision is as sweep- 
ing in relation to the consideration to be paid, I 
am not mistaken in the time in which the gold 
must be delivered; anda man cannot sell his horse, 
a bill of goods, his wheat, or -his whisky for a 
price to ‘be paid in gold, unless he receives the 
money in hand. 

Are gentlemen willing to go that length? Even 
if it be necessary to pass a law to accomplish the 
avowed purpose of this bill, are gentlemen willing 
to go to the extent of these provisions? 

On the Pacific coast all transactions are in gold. 
Amid all the fluctuations of the currency gold has 
maintained its normal position as money, and 
United States notes and notes of national banks 
are quoted as below par. Will you change all 
their transactions there? A man there does his 
marketing with gold, runs up his bills at stores 


and pays them in gold. The farmer keeps his | 


account with his commission merchant and the 
balance is payable in gold. Men draw all their 
bills of exchange payable in gold; make their 
contracts for the future, and if breach is made the 
forfeiture is payablein gold. Isit to be pretended 
that under the idea of accomplishing what the gen- 
tleman from Massachusetts wants we shall sweep 
out of existence all their transactions and substi- 
tute the system of this bill? ; 
If-it is not out of order in the House to allude 
to the Constitution of the United States, 1 would 
like to have the gentleman from Massachusetts 
explain to me under whut clause of the Consti- 
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tution the Federal Government has power at all 
to touch this subject. Where doesit come from ? 
The practical operation of this bill is to prevent 
dealings in gold in the city of New York between 
citizens of that city. will the gentleman tell me 
where the Federal Government gets the power to 
interfere between citizens of the same State in re- 
lation to contracts to be executed entirely within 
the limits of the State? Where does it come from? 
Congress has power to regulate commerce, but it 
must be commerce between the States. It is not 
pretended that this bill is to be operative only on 
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But, sir, it seems to me that the amendment 
cannot be sustained under the Constitution, and 
hence there is no power in Congress to pass it. 
By a fair construction ef the amendment.a‘man 
could purchase a bill of goods in Paris or Liver- 
pool upon credit. In relation to foreign exchange a 
different principle may prevail. ‘Foreign exchange 
is an article of trade and commerce: The vuistom 
of merchants has made it so, and:it'is doubtful 
whether Congress can pass a law saying. that a 
contract for the delivery of a bill of exchange 
shall not be good unless that- bill of exchange 18 


contracts between citizens of different States or 
contracts to be executed in another State. Con- 
gress has power to coin money. [submitto every 
gentleman whether this bill is in aid of the power 
to coin money? There is no provision in the 
Constitution of the United States under which 
this power can fairly be brought. 

When thegentleman from Massachusetts moves 
the previous question upon this bill, as I suppose 
he will, I desire before he doesit to give us the par- 
ticular provision of the Constitution under which 
he derives the power of regulating contracts be- 
tween citizens of the same State to be performed 
within the jurisdiction of that State. If the gen- 
tleman desires to make an answer I will yield to 
him now with great pleasure. 

And, sir, at the end of the bill there is the pro- 
vision authorizing the Secretary of the Treasury 
to sell in open market any gold in the Treasury 
of the United States not necessary for the pay- 
ment of the interest of the public debt. I have 
no disposition to detain the House with any far- 
ther comments upon that part of this bill. It was 
debated at length in both Houses, and the bill 
intended to confer that power passed. J see it 
stated that within a day or two past $1,000,000 in 
gold has been sold by the Secretary of the Treas- 
ury. I desire to call the attention of gentlemen 
to the prophecies which were made to us at the 
time that bill was urged upon the House. If I 
recollect, one peritleman; supposed to be very 
familiar with all these transactions, and whose 
experience certainly entitled him to. speak with 
authority, said here that if that gold bill was 

assed, for the next two years gold would never 

e above 130. It has not yet reached that point, 
and I doubt much whether it has ever been, ex- 
cept fora single day, since the passage of that 
bill, five per cent. below the point it was at when 
the bill passed. These are all vain, inefficient 
devices, for the purpose of bolstering up a re- 
dundant paper currency, and the sooner we come 
to the conclusion that 1f we desire to keep up the 
proper relation between the value of Government 
paperand gold in the country we must reduce the 
amount of circulation, and not attempt to hinder 
transactions in gold by any device of this kind, 
the sooner will we be able to arrive at a true so- 
lution ‘of the difficulty. 

I do not desire, Mr. Speaker, to detain the 
House further. My only object was to call the 
attention of gentlemen who are not willing to go 
blindly to every length asked by the Secretary of 
the Treasury to look into the provisions of this 
bill and see whether they are prepared to usurp 
the power which is necessary to pass it, and 
whether they believe that after they have usurped 
that power the bill will accomplish the purpose 
designed. 

Mr. WOODBRIDGE. Mr. Speaker, no mem- 
ber of this House is more desirous of doing ev- 
erything within the power of Congress to facili- 
tate the action of the Administration in the present 
emergency. l would strain every point of law 
for the purpose of doing that which the Govern- 
ment in its wisdom deem it necessary for Con- 
gress to do; and, sir, 1 would cheerfully vote for 
the amendment of my friend from Massachusetts 
if I supposed that, under the Constitution or un- 
der any law whatever, it could be sustained. 


delivered presently, or within ten days. from the 
date when the contract is made. Can Congress 
say that.a.merchant shall not purchase a cargo of 
goods in the port of New York for which gold 
necessarily must be paid, or that. which repre- 
sents the value of gold in. the port from which the 
goods started, upon a credit of thirty or sixty 
days? And yet, if we pass this amendment, such 
may be the fair construction. Itseems'to me that 
it isa regulation of the laws of contract which 
the Government has no power to enforce. 1 would 
do anything, not only to support the Government, 
but would do anything that I properly could:do 
to foil the gold gamblers in New York, who are 
making money at the expense of the Government 
by their unpatriotic and dishonest dealings. But 
in order to do that I would not pass the amend- 
ment under consideration, which, in my judg- 
ment, is not warranted by the Constitution. I 
believe that if we were to adopt this amendment it 
could not be sustained inthe courts; and I cer- 
tainly, for one, will never consent to stultify my- 
self by voting for a measure which I believe en- 
tirely illegal. 
CONSULAR AND DIPLOMATIC BILL, 


Mr. KASSON. [rise to a privileged question. 
I call up the report of the committee of confer- 
etre to the consular and diplomatic appropriation 

ih. 

The report was read. The committee agreed 
to recommend to their respective Houses. as fol- 
lows: that the House recede from its disagree- 
ment to the second amendment of the Senate, 
which was to insert the words “and twenty-five 
consular pupils,” and agree to the same with an 
amendment, to strike out ‘pupils’ and insert 
“clerks.” That the House agree to the twenty- 
eighth amendment of the Senate, as follows: 


And the salaries of the consuls at Brindisi, Gibraltar, St. 
Helena, Boulogne, Zurich, Clifton, Coaticook, Erie, God- 
erich, Kingston in Canada, Port Sarnia, Prescott, Saint 
Lambert, and Longuei!, Toronto and Windsor, shall. be 
$1,500 cach; and thesalaries of the consuls at Ceylon and 
Piræus shall be $1,000 each; and the salary of the consul 
at Chin Kiang shall be $3,000; and the salary of the consul 
at Bankok shall be $2,000; and the salary of the commer- 
cial agent at Madagascar shall be $2,000; and the salary 
of the consul at Nassau shall be $4,000, to commence after 
the close of the present fiscal year, and to continue during 
the present rebellion; and the salary of the consul at Ly- 
ons shall be $2,000, to commence after the close of the 
present fiscal year; and the salary of the consul at Man-* 
chester shall be $3,000, to commence after the close of the 
present fiscal year. 

That the Senate recede from its twenty-ninth 
amendment after the enacting clause: 

That the second section ofan act entitled “An act making 
appropriations for the consular and diplomatic expenses of 
the Government for the year ending the 30th June, 1858,” 
approved February 7, 1857, be, and the same is hereby, 
repealed, 

And agree to the following amendment in place 
of it: 

That the President be, and he hereby is, authorized, when- 
ever he shall think the public good willbe promoted there- 
by, to appoint consular clerks, not exceeding thirteen in 
number at any one time, who shall be citizens of the Uni- 
ted States, and over eighteen years of age at the time of 
their appointment, and shall be entitled to compensation 
for their services respectively at a rate not exceeding 
$1,000 per annum, to be determined by the President 5 and 
to assign such clerks, from time to time, to such consul- 
ates and with such duties as he shall direct; and before 
the appointment of. any such clerk shall be made, it shall 
be satisfactorily shown to the Secretary of State, after due 


Sir, Í favored the previous legislation of the 
House upon the gold bill. I believe that legisla- 
tion was under the Constitution and the law. I 
do not believe that thisamendment is under either. 
There can be no- legislation, in my judgment, re- 
straining speculative operations in gold except | 
upon the principle that. such operations are contra 
bonos mores; that gold, being the standard of value 
among civilized nations, is not an article of com- 
merce, and hence that speculations in the article 
are in the nature of gambling and may be re- 
strained by law. 


examination and report by an examining board, that the 
applicant is qualified and fit for the duties to which be 
shall be assigned; and such report shall be Jaid before the 
President. And no clerk so appointed shall be removed 
from office except for cause stated in writing, which shall 
be submitted to Congress aj the session first following such 
removal. 


That the Senate recede from its thirtieth amend- 
| ment, which was: 
i That the President may, in his discretion, by and with 


the advice and consentof the Senate, appoint an envoy ex- 
traordinary and minister plenipotentiary to the kingdom of 
| Belgiuin, who shall receive no higher compensation than 
i is now allowed to a minister resident, 
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And agree to the following in place of it: 


That an envoy extraordinary and minister plen{poten- 
tiary, appointed at any place where the United States are 
now represented by a minister resident, shall receive the 
compensation fixed by law and appropriated for a minister 
resident, and lio more. f 

That the House recede from its disagreement 
tothe thirty-first. amendment. of the Senate, and 
agree to the same, as, follows: 

, BEC. 4; And be it further-enacted, That-the third secilon 
of an act entitled “An act making appropriations for the 
consular and diplomatic expenses of the Government for 
the year ending the 30th of June, 1860,” approved March 3, 
1859, is hereby repeated. ‘And the fee for certifying in- 
voices to he eharged by the consul general for the British 
North American provinces, and his subordinate consular 
officers and agents, for goods not excéeding $100 in value, 
shall. be $1, and the same fee shall be charged for certifying 
the growth or production of goods made duty free by the 
reciprocity treaty: Provided, however, That no such cer- 
tificate of geowth or production shall be required for goods 
not oxeéeding in value the sum of $200. 


Mr. HOLMAN. I suggest to the gentleman 
from.lowa that he permit this report to lie over for 
some days, There are many members absent who 
desire to vote upon it. 

Mr. KASSON. I would very gladly adopt the 
suggestion of. the gentleman from Indiana but for 
the fact that Lintend, if possible, to leave the city 
fora few days, totry and recover from an- illness 
under which | have been suffering for the last ten 
days. 

The first point of difference with the Senate re- 
lated to the matter of consular pupils. It was 
proposed by the Senate that twenty-five of them 
should be appointed; which it was sought to ac- 
complish by repealing the repealing clause of a 
former act, thus restoring the original act, as de- 
signed by Mr. Marcy, Mr. Cass, and other gen- 
tlemen. Tustead of that, it was thought by at 
least some members of the Committee on Foreign 
Affairs that if authority were given for the ap- 
Pointment of such pupils it should be accompa- 
nied wilh some provision against their removal 
after they bad made themselves useful to the 
commercial interests of the country by acquiring 
experience and a knowlege of languages. In lieu, 
therefore, of the section as it stood, the conference 
committee substituted mainly the section of the 
original law of 1856, with a proviso that clerks 
should not be removed except for cause, to be 
stated ina report to Congress. Ltis there provided 
that the number, instead of being twenty-five, 
shall be reduced to thirteen; and I desire to state 
to the Houge that the Committee on Commerce of 
the Senate wero unanimous and extremely earn- 
est for the appointment of these clerks, as required 
by the necessities of the commerce of the coun- 
try, They also asserted, and I believe it to be 
true, that when the act was originally passed fix- 
ing the salaries of the consuls of the United States 
as they are now fixed, it was provided that these | 
twenty-five pupils, as then called, should be ap- 

“pointed, who should serve as clerks to the prin- 
cipal consulates where the business needed them 
most. We have now increased the duties of these 
consuls very essentially, aud they are obliged to 
employ clerks at theirown expense. ‘The Com- 
mittee on Commerce of the Senate say they re- 
gard it aa due to the principal consulates, where 
the labor is boavier, that the Government should | 
supply them with clerks to aid them tn the trans- 
action of their business. It was yielded on the | 
partof the Efouse to the extentof thirteen, which 
ure intended for the most laborious consulates. 

Then as to another amendment which was the 
cause of considerable debate in the House, that 
amendment came from the Senate with a provis- 
ion to authorize the President to appoint the min- | 
ister resident at Belgium cnvoy extraordinary. | 
To that the House dissented, and the Senate re- 
ceded, and instead of that amendment proposed | 
the first section.of the act of 1855, by which we 
provided for sending envoys to all the ports where 
we now have them, and alsoto half a dozen other 
ports in Europe and South America, at the same 
time fixing the salaries for those envoys at the 
same rate at which they are fixed for ministers res- 
ident. We also agreed to*that proposition. The | 
President has power to send envoys where he 
pleases in leu of ministers resident. hig sec- 
tion provides, as the first section of the act of 1855 
‘does, that if they go by the action of the Presi- 
dent they shall only go at the same salary as min- | 


dstera resident. This has been acted on by the 
Senate, and those who were opposed to the ori- | 
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ginal measure waived that 
this. : 

There is only one other amendment needing 
explanation. On motion of the gentleman from 
Vermont [Mr. MorriLL} it was provided that the 
payment of the salaries of our consuls: in the 
British provinces—at Halifax, and most of the 
ports of the British provinces—should be in cur- 
rency: "These were not uniform, and it: would 
be inconvenient, the Department having no sys- 
tem of accounts that would allow it to be done 
without great derangement. Further than that, 
it was found that.at the more remote consulates, 
and, in fact, at the nearest, this currency could 
not be used except at an enormous discount on 
the part of the consuls themselves. - These con- 
suls are necessary to prevent smuggling, and we 
could not employ any respectable business man 
for less than $1,500. Any private establishment 
would be obliged to pay that much for the same 
character of service. Under the provision re- 
ferred to the salary of these consuls would be 
about eight hundred dollars. Therefore, it would 
be impossible to get good men at this salary to go 
there and undertake to perform these duties. 
Under the circumstances I do not think that we 
could ask a consul to go abroad and expect re- 
spectable talent for less than we pay a first-class 
clerk in Washington. The conference committee 
have left the salaries of these consuls to stand as 
for consuls any where and every where, the salary 
being fixed at $1,500. 

This is all 1 have to say until I have heard what 
shall be said by other gentlemen, If necessary, 
{ shall then have something to say in reply. 

Mr. MORRILL. Mr. Speaker, I am reluctant 
to oppose a report of the committee of conference 
atany tme, and especially at this time, when the 
gentleman from lowa[Mr. Kasson] is evidently 
indisposed. But on the question arising on this 
bill this Hlouse has defined its position, Now a 
report is brought in here, one which will not only 
evade the position the House has taken on a 
former occasion, but will open the door to half a 
dozen cases like the one objected to. Ido insist 
that if we raise the grade of our foreign ministers, 
the time will not be long before their friends will 
come here and demand salary in proportion to 
theirrank, Lregard the proposition, therefore, as 
more mischievous than the original one, which 
only embraced one minister. We have decided 
that we would neither raise the grade nor the pay 
of the minister to Belgium. ‘This report asks us 
to grant permission to raise the grade and pay of 
a half dozen, including Belgium, of course, with- 
out mentioning it by name. Ido not think this 
will beagreed to. And then upon the other ques- 
tion in relation to consular pupils, while f admit 
that by changing the name to clerks the rose does 
smeli sweeter, and by reducing the number from 
twenty-five to thirteen, and fixing it so that they 
cannot be removed, a part of the objection is 
avoided, yet the great. objection is that after 
they have been educated abroad they may resign, 
as they will resign, and quit our employment 
whenever they can do better. There is no pro- 
vision to avoid that objection, and we shall find 
that such will be the practical operation of the bil. 

In relation to the salaries of these consuls in 
Canada, why, there are, t presume, in the pockets 
ofalmost every gentleman here from the northern 
border States numerous applications for appoint- 
ments as consuls in Canada under the original 
proposition. If they are to be paid in gold, every- 
body sees that their actual salary is not only 
$1,500, but more than $2,500. If we shall adopt 
the report, and pass the bill, the applications will 
be far more numerous than they are now. Ido 
not know but there may be some points in the 
provinces where the salaries should be more than 
$1,500, but certainly immediately along the bor- 
ders they need not be more than §1,500. 

I move that the consideration of this report be 
postponed until one weck from to-day. 

Mr. KASSON. I hope that will not be done. 

Mr.COX. Before that question is put I desire 


objection and agreed to 


postponing it foraweek. {had entertained hopes 
that the Congress of the United States would be 
about ready to adjourn in a fortnight. 

Mr. WASHBURNE, of Ulinois. I would in- 
| quire of the gentleman from Vermont if he does 
not think we can adjourn in two weeks if we de- 
i vote ourselves to business. 


to say that I do not see any special necessity for | 


| Mr. MORRILL. So far as the House is con- 
cerned we car adjourn in about a fortnight. 
From indications in the Senate, I do not think 
we shall adjourn so goon as that. 

Mr. COX. This bil] was introduced early in 
the session and has received a great deal of con- 
sideration. This conference report has been be- 
fore us, perhaps, ten days without any action be- 
ing taken, and the time has come when we had 
better dispose of it. I think the committee ‘of 
conference has disposed of the matters committed 
to them very justly. I was not here when. this 
matter of the consular pupils was considered, but 
I had the pleasure of reading the remarks made 
by the eloquent gentleman from New Hampshire, 
(Mr. Parrerson,] and he fully convinced me, if 
I was not before convinced by the arguments of 
Mr. Marcy and Mr. Seward, as well as from in- 
formation furnished me from the Department of 
State, that these consular clerks are of great pub- 
lic utility in our foreign commerce, indeed almost 
indispensable. I am glad that the committee of 
conference changed their names. They call them 
consular clerks instead of pupils. Our consuls 
need more clerical force, and a force of a more 
permanent character. ‘This need arises from a 
change of our revenue system in reference-to trip- 
licate certificates, which imposes a large and in- 
creased amount of labor upon the consulates. 

Many of ourconsulates do notpay. There is 
a consulate at Manchester which a year ago, I 
think, before this system of triplicates, only paid 
a salary of $2,000, and $200 for office rent. Now 
thatsame consulate paysinto the Treasury. $15,000 
over and above the salary of the consul. Our dif- 
ferent consulates paid into the ‘Treasury $100,000 
more than last year, in consequence of the tripli- 
cate certificates and the additional fees for them; 
hut there is no corresponding increase of clerical 
force over. what there was before this new system 
went into effect. Therefore, I think that the 
committee in making this compromise, giving to 
these principal consulates thirteen out of. the 
twenty-five clerks asked for, did nothing more 
than justice. It will enable the consuls to do their 
duties when first they take their office because 
of the assistance rendered by these permanent 
and accomplished clerks. It will assist to remu- 
nerate them for actual service, and induce them 
to stay at their places after they have reached their 
posts and learned their duties, I presume that 
no one who understands this matter will object 
to that part of the conference report. 

As to the- other clause’ which they recom- 
mend I will read it: 

That an envoy extraordinary and minister plenlpoten- 
tiary appointed at any place where the United States are 
now represented by a minister resident shail receive the 
compensation fixed by law and appropriate for a minister 
resident, and no more, 


It is a general provision of law, so that these 
ministers resident shall not have their salaries in- 
creased in case they have their rank increased. 
That is all. J do not see any objection to that, 
lt does not follow that the salaries are to be in- 
creased, as | understand it. 

Mr. MORRILL. I would ask the gentleman 
from Ohio if he does not know from his experi- 
ence in this House that it will be most likely to 
follow, and that speedily; that these salaries will 
be increased just in proportion to the rank of the 
ministers? 

Mr. COX. Well, thatis not my experience, 
for we never had a case of this kind before, 

Mr. MORRILL. Did not we have the case of 
the consul general of Italy? 

Mr. COX. Ido not recollect that asa parallel 
case. This provision will certainly not have that 
effect after the earnest protests that have been 
made again and again by the gentleman from Ver- 
mont and others. I have no doubt these protests 
will be all potential in future to prevent the in- 
| crease of salaries, and that no gentleman who 
takes an office of this kind will ask an increase of 
salary. This is afair proposition, a general one, 
having no special bearing, and it ought not to meet 
with any objection. That is all I have to say. 

Mr. PATTERSON. Mr. Speaker, I should 
have been very willing to let this matter lie over 
till those gentlemen who are absent could have 
| been present to consider it; but inasmuch as the 
| matter has now come before the Hlouse, I am 
| very desirous that it shall be settled one way or 
| the other. 
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My friend from Vermont [Mr. Morritz] says 
that the House has expressed itself very emphat- 
ically upon these questions. I suppose he is 
aware that the Senate expressed itself quite as 
emphatically as the House. It is because there 
was a difference of opinion between the House 
and the Senate that a committee of conference 
was appointed. Such differences are ordinarily 
compromised. THere is no other way in which 
we can arrive at joint action in cases of this kind. 

Now, in relation to consular pupils I have ex- 
pressed myself very fully upon another occasion, 
and do not care now to go over that discussion 
anew. I will say, however, that a member of 
the Committee on Commerce in the Senate, who 
was also a member of this.conference committee, 
stated that applications had been sent to that com- 
mittee through the Secretary of State from al- 
most all our consuls asking for an increase of 
salary, or that the Government would pay con- 
sular clerks; and that the committee set aside all 
those applications, with three exceptions, with 
the expectation that provision would be made in 
part at least for this demand on the partof all our 
consuls by this very bill providing for twenty-five 
consular pupils. ; 

You are aware, sir, that this matter was first 
broughtup in 1856, by Mr. Marcy, when he was 
Secretary of State. He asked that there should 
be seventy-five consular pupils appointed instead 
of twenty-five. The number was cut down to 
twenty-five, and now the committee of confer- 
ence have cut down the number still further to 
thirteen, and hence this provision, if it pass, will 
take only $13,000 out of the Treasury. 

As I said when this matter was up before, itis 
very important that these consular clerks should 
be intelligent Americans, with some experience 
in consular duties. A case has come to hand since 
that debate bearing upon this very question. I 
send to the Clerk a paper containing extracts from 
acommunication which has been sent to the State 
Department, and ask thatit be read. 

The Clerk read as follows: 


“ MontREaL, May 31, 1864. 
w * * * * 


* 

“ Since the death of Mr. Giddings the consulate in this 
city has been in the hands of an inexperienced clerk, and 
valuable papers and dispatches are carelessly lying about 
the consulate. And I find that a person by the name of J. 
W. Howes, formerly vice consul, has possession of the 
office to-day? * Ae Mey ee woe Se 

«He was formerly vice consul, and is now connected 
with the express business. He has possession of the office, 
and is reading dispatches which arrived trom the State 
Department this day. Should this be so? The enemies of 
our country may take advantage of this condition of things 
to the detriment of our country.?? 

Mr. PATTERSON. Mr. Giddings had no one 
with him, as I understand, but a young boy, six- 
teen or seventeen years of age, who was inex- 
perienced in these matters. On his death the 
consulate was left entirely in charge of that boy; 
and this Mr. Howes, who is suspected of being 
disloyal, and with all a little dishonest, so that he 
cannot properly be trusted with the affairs of the 
consulate, took charge of the office without any 
authority. 

Mr. SPALDING. I would ask the gentleman 
if he is not aware that there are at least twenty 
persons seeking that office, and among them even 
Senators and Representatives. * 

Mr. PATTERSON. That may be so, but I 
do not see how it bears upon this question. This 
man Howes, before an appointment could be 
made, worked his way into the consulate without 
authority from any source whatever, and has 
taken possession of the private papers of the con- 
sulate and of communications from the State De- 
partment, some of which have reference to him- 
self, while others are of such a character that for 
good reasons they should not come to his knowl- 
edge. He has possession of those papers, and 
may make such use of them as he sees fit, The 
moment a knowledge of these facts came to the 
State Department, measures were taken to have 
him removed from the consulate. I ought, per- 
haps, to say that provision had been made pre- 
viously for filling the place temporarily. 

Mr. MORRILL. The gentleman from New 
Hampshire has reflected on the character of J. | 
W. Howes, when Fam satisfied he does not know |! 
Mr. Howes. J have known him for years, and } 
I know this, that, unless he has changed very 
much within a short period, he is as honest and 


* w * Y 


truc a man as the country affords. He has oc- i 


cupied very responsible positions in an express 
company, and I have never heard his integrity 
impeached. I know he belongs to- one of the 
first families in Vermont, and | cannot bat-be- 
lieve that any impeachments of his character are 
slanders. : ages : : ; 

Mr. PATTERSON. I-can only say in reply 
that Mr. Giddings, having had confidence in this 
Mr. Howes, communicated his impressions to.the 
State Department in respect to him;: the State De- 
partment communicated with the Treasury De- 
partment and received. information there that he 
could not be trusted, and that he. should: be re- 
moved from the consulate. There is no reason 
why he should be there now. I may be misin- 
formed in relation to the gentleman; I trust Iam. 
But howcame he there? How has this honorable 
man worked his way there? He had no authority 
for taking the position. ButI do not wish to dis- 
cuss that question further. ; 

I wish now to say a word in reference to the 
Belgian mission. I think the gentleman labors 
under a mistake. He says that the proposition 
is to raise the grade of the minister to Belgium. 
That is not the proposition. That authority al- 
ready rests with the President. The proposition 
of the committee is not to authorize the President 
to increase the grade of a minister, but simply to 
enable him by an act of law to raise the grade 
without increasing the salary. 

Mr. WILSON. I desire to ask the 
from New Hampshire a question. 

Mr. PATTERSON. I yield for that purpose. 

Mr. WILSON. As I understand the gentle- 
man from New Hampshire the President has now 
the power to increase this grade of a minister 
resident. Ifso, why is it proposed to confer that 
power upon him? 

Mr. PATTERSON. 
fer it. 

Mr. WILSON. Then why is it necessary to 
have any such provision in this bill? 

Mr. PATTERSON. In 1855a bill was passed 
providing that from and after the 13th of June, 
the President of the United States should, by and 
with the advice and consent of the Senate, ap- 
point representatives of the grade of envoy ex- 
traordinary and minister plenipotentiary to certain 
countries. After the passage of that bill certain 
interrogatories were put to the Attorney General 
by the then Secretary of State. Among them was 
this, ‘Can the President of the United States, 
without the advice and consent of the Senate, ap- 
point envoys extraordinary and ministers pleni- 
potentiary in place of ministers resident, and sec- 
retaries oflegation to eachofthem?’? Mr.Cushing, 
the then Attorney General, taking the materials 
collected by Mr. Marcy, then Sccretary of State, 
worked out his very elaborate and learned opin- 
ion, which is printedin the volume that I hold in 
my hand, and in which he gives the precedents 
and law on that subject, showing that the practice 
of the Government from its foundation had been 
for the President to appoint ministers ofall grades 
without any action by Congress. 

The reason why the impression had gone 
abroad that it was necessary to have a specific act 
in order to give the President authority to appoint 
ministers was that in the consular and diplomati¢ 
bills the places were mentioned by name at which 
certain salaries should be paid. That, however, 
did not take place until the last session of Con- 
gress under the Administration of Mr. Madison. 
Previously to that the language of those appropri- 
ation bills had been general. Subsequently the 
consular and diplomatic bill of 1856 was intro- 
duced and passed. In thatact the word shall” 
was omitted, because it was thought to be uncon- 
stitutional to direct the President to appoint min- 
isters. It is now claimed that the act of 1860, 
authorizing the appointmentof a minister to Sar- 
dinia, adopted the language of 1855. So it did. 
But it does not follow that this act reasserted or 
established the constitutional right of Congress 
to limit or prescribe the action of the President 
in these appointments. 

And whatis the history of that matter? After 
the Italian campaign, ending with the battle of 
Solferino, the Government wished to express its 
sympathics for, and to puy a compliment to, the 
Italian Government. A bill was drawn looking 
to the appointment of a minister plenipotentiary 
to that tourt, and it was under consideration a 
long time in the Senate Committee on Foreign 


gentleman 


We do not seek to con- 


Relations. The!phrase used was:Hiat the Presis 
dènt t may appoint: Mr.Mason, who:was.then’ 
chairman of the Committee on Foreign 'Rélationsy 
saw ‘the difficulty, and desired: that the“ phrase 
should be modified. The committee authorized 
him sotto correct the language of the act thatrit 
should.not be extra-constitutional.» He labored: . 
over it fora long time, but: was notable to puti¢ 
inä form that would «suit the object of paying @ 
compliment to italy and:.at- the same time keep. 
within the language of the Constitution; and so! 
he gave it up, leaving it to stand as it was. > THe 
did not wish, however, to take: the :diréction:of 
the bill on its passage, and asked Mr. Sumner’ 
to do so, ‘It thus appears that the words were 


‘placed there solely for the sake of:doing a com- 


plimentary thing to the new Government of Italy. 
This is the history of the whole matter. © The 
passage of that bill was offensive to Austria, and’ 
doubtless was one reason why that-Government 
protested against ‘the appointment of Mr. Burs 
Jingame as minister to Vienna, which resulted in: 
his transfer to his present position in China, | 
Mr. WILSON, J maynotunderatand:correctly: 
the answer of the gentleman from New: Hamp- 
shire, but it does hot to my mind afford an answer’ 
to the question I propounded.” Iris stated by the: 
genUeman that the President has now the power; 
by virtue of the Constitution, to appoint minis- 
ters of any grade; that he has the ‘constitutional 
power to raise the grade of the minister to- Bel-! 
gium from that of minister resident to that ofen- 
voy extraordinary and minister plenipotentiary. 
Now, if the President possesses this power under: 
and by virtue of the Constitution, can we confer: 
any further power upon him by act of Congress ? 
If we cannot, why should we attempt to-do that 
which we cannot do? Thatis the question.1 de- 
sire to have answered. : Sats 
While Lam up I will put another question, so 
that the gentleman may answer both at the same 
time. Lask him whether the provision in this bill, 
in regard to fixing the rank of our ministers 
abroad, has not arisen out of the case ‘of the min- 
ister to Belgium, and whether it is: not sought to 
putthrough the case of the minister to that Power 
by this general provision, so as to avoid the ob- 
jection made before of special legislation ? : 
Mr. KASSON. I ask my friend from New 
Hampshire to Jet me answer. 1 think F can sate 
isfy my colleage in reference to the point that he 
has raised. The President has the right to ap- 
point mivisters plenipotentiary, but'the bill pro- 
vides that these ministers plenipotentiary shall 
receive seventy-five per cent. of the salary fixed 
for envoys. Ifhe raises the grade from minister 
resident to that of envoy, he also raises the sal~ 
ary, and that is not desired, because'the expense 
of living is more regulated by the court than by 
the grade of the minister.. In order to avoid the 
necessity of increase of salary the committee of 
conference provided that whenever such change 
is made he shall only receive the salary of min- 
ister resident. ‘That fixes the compensation by’ 
the“law of 1855. meee 
Mr. PATTERSON. I prefer now to proceed 
with my remarks. “I will say, in relation to the 
first question, that it was not the purpose of the 
committee of conference to give the President any 
power which he does not now possess, or to at= 
tempt to give him by an act of Congress powers 
which he holds by virtue of the Constitution. The 
object was to reduce the salary of any gentleman 
whom he should choose to appoint envoy extraor- 
dinary and minister plenipotentiary at any court 
where we now havea minister resident. ‘hat is 
the only object of the proposition which the com- 


$ 


mittee have laid before the House. 


In relation to the appointment of the present 
minister resident at the court of Belgium to a 
higher grade I know little añd careless. He isa 
gentleman of whom I have but little knowledge, 
and I do not care the value of a straw about this 
matter, so far as it concerns him. I think, how- 
ever, there js a misapprehension as to the nature 
of the proposition before the House. ` 

Mr. WILSON. i think there is a misappre- 
hension on the part of the conferees of the House 
in relation to their own report. lvis said by the 
gentleman from New Hampshire (Mr. Parren- 
son] and by my colleague [Mr. Kasson] that it 
is not proposed in this report to confer this power 
on the President—that he has it already by the 
Constitution, and that consequently it is not ne- 
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cessary for Cengress to undertake to confer that 
which the Constitution has already conferred, It 
is provided that envoys extraordinary and min- 
isters plenipotentiary appointed at places where 
the United States is represented by a minister 
resident shall receive the compensation fixed by 

_law and appropriated for ministers resident, and 
no.more. Í understand inthe bill asit is proposed 

. to be imended it is provided that whenever the 
President deems it necessary for the public good 
he may increase the rank of these ministers. 

Mr, PATTERSON. | That is out. 

Mr. WILSON.: That was the provision in 
the bill as originally reported. The gentleman 
says that that is not the recommendation of the 
committee. Then it amounts to this: the com- 
mittee proposes that the President may, if he 
sees proper, exercise the power which he has 
under the Constitution to increase the rank of a 
minister resident to that of envoy extraordinary, 
and that the person whose rank is thus increased 
shall not receive any additional compensation, 
It seems to me that it is not in accordance with 
the proper respect due on the part of this House 
to the dignity which should be maintained by this 
Government abroad to say that an officer shall 
have increased rank but not receive the compen- 
gation due to his increased rank, 

By reading this report, I see that so far as an 
attempt upon the part of the committee to confer 
power upon the President is concerned I was in 
error, as is also the gentleman from New Hamp- 
shire; and therefore the answer of my colleague 
is complete in that regard; but that does not do 
away with the difficulty of tacitly inviting the 
President to increase the rank of the minister at 
Belgium, who represents us at the court of a 
foreign Power which has been most active in 
bringing about the establishment of Maximilian 
as emperor of the new empire of Mexico, Now 
that is a thing, when viewed in connection with 
the action this House has taken heretofore, which 
I think we ought not to do; neither should we in- 
vite the President, directly or indirectly, to do it, 

Mr. WASHBURNE, of Illinois. ft was not 
my good fortune to be present when this matter 
was discussed on the original consideration of the 
bill, and I did not hear what I have since read, 
the very elaborate and exhaustive speech of the 
gentleman from New Hampshire (Mr. Parren- 
son] upon the qaesuon of consular pupils, a ques- 
tion which in the first instance ought to have been 
referred to the Committee on Commerce, But, 
while I have no very fixed opinions upon the 
subject of consular pupils, I must say L am un- 
alterably opposed to raising the grade of this 
minister at Belgium, for the reason that I chink, 
aa my friend from lowa has suggested, it must 
necessarily bring with it an increase of his salary, 
and I think it oughtto. Lundertake to say that if 

this provision is adopted, by the next Congress we 
shall have a provision in the civil and diplomatic 
appropriation bill to pay this minister the full 
amount of salary corresponding with the grade, 
and I think he ought to hive it. : 

It is conceded that the President has authority, 
without any act of Congress, to appoint these 
ministers wherever he pleases; yet by putting in 
this provision here we invite the raising the grade 
in this instance and in ured others; and this 
raising the grade, I say, will necessarily bring 
with it a demand for a corresponding salary. 

I must therefore vote against the report of the 
committee of conference, with the hope that the 
bill will go to another committee, which will at 
least cut out this provision for raising the grade 
of this minister at Belgium, a court which, ag the 
gentleman has said, is more hostile to us than 
almost any court in Europe. Indeed, I recently 
received a letter from a gentleman occupying a 
Orem position in Europe in which he spoke 
of the hostility of this court, and in which he ex- 
pressed a hope that no action of our Congress 
would give any increased dignity to that court by 
raising the grade of our minister. 

Mr. SPALDING, When this matter was up 
before it was fully discussed, and the House, 
after a great deal of deliberation, voted against 
both of these propositions, They voted decidedly 
against the appointing of these consular pupils, 
as they were then termed, some twenty-five in 
number, and now by the arrangement made by 
the conference committee the number is proposed 
to be lessened to thirteen, and their names changed 


.feom pupils to clerks, the principle remaining the 


same, This whole matter is an innovation upon 
the long-established usages of our country. Here- 
tofore there has been no difficulty in finding 
among the great mass of our citizens a sufficient 
number to attend to the duties of these consulates, 
and yet it is now proposed to institute a favored 
class of individuals, who are to have fixed sala- 
ries, be educated, and who are not to be removable 
except under certain circumstances. To all that 
T object. 

I object also to this specific legislation, under 
the guise of general legislation, to raise the grade 
of the minister resident at Belgium. It was said 
when this matter was before the House ona former 
occasion that the present incumbent was a man 
of affluence and needed no increase of salary. 
Now, I object to raising the rank for the conven- 
ience of any man, be his circumstances affluent 
or otherwise. I know the professed object now 
is to make the bill general and to accommodate 
it to all our foreign missions, but I cannot shut 
my eyes to the true object as developed when this 
measure was before ussome weeks since. Then 
the provision was specific; then it was to accom- 
modate the incumbent of the office at Belgium; 
and I cannot come to any other conclusion than 
that the true object now is, under a general pro- 
vision, to accomplish that same purpose. I ob- 
ject to that, g 

l regret that this measure is reported when there 
are so many members of the House absent. [I 
am sorry that this measures to be sprung upon 
the House at this time; but if gentlemen are de- 
termined to press it to a vote I shall content my- 
self with voting now as I have heretofore done, 
against these measures. 

The learned gentleman from New Hampshire 
tells us that information comes either from the 
Committee on Commerce of the Senate or from 
the State Department that from nearly all our 
consulates a demand has come for an incrense of 
salary. Why, sir, that is nothing unnatural or 
unexpected, We have not an officer in the ser- 
vice of the Government at this time who would 
not be glad to have an increase of his salary, and 
very many of them have sent in demands for an 
increase. 

Mr.PATTERSON. Willthe gentlemanallow 
me to explain for a moment? 

Mr. SPALDING. With pleasure. 

Mr. PATTERSON. I wish to say that the 
salary of consuls was fixed by the act of 1856, 
with the expectation that these consular pupils or 
clerks would be appointed, and by the actof last 
Congress requiring triplicate invoices of all goods 
imported into this country the labors of consuls 
were very much increased. That act has saved 
to the Government many thousands in consular 
fecs, and has saved to the revenue, itis estimated, 
$10,000,000 by the prevention of frauds. But it 
has so increased the labors of consuls that where 
they formerly hired only one clerk they are now 
required to employ three or four, and they are 
consequently unable to pay for clerical hire. 

Mr. SPALDING. I give my friend from New | 
Hampshire full credit for that explanation. 1 
was about commenting upon it, for I understood 
him to say substantially when he wasup before į 
that the duties of consuls had been largely in- ! 
creased; that they were appointed under the ex- | 
pectation that they would have the benefit of these | 
consular pupils or clerks; that is to say, clerks | 
employed at the public expense and not at their |j 
own; and that now they are compelled to employ | 
and pay their own clerks. I grant that their du- 
ties have perhaps been increascd and made more 
arduous, but that is the case with most of the em- 
ployés of the Government. I appeal to the gen- 
tleman if it is not the case with members of Con- 


gress even, and if our duties are not four timesas 
arduous and embarrassing as the duties of mem- 
bers of Congress were six years ago? And yet 
our pay is not raised, These foreign consuls all | 
receive their pay as heretofore, in coin, and, as ` 
compared with the salary we receive for our poor 
services, their pay is nearly two dollars for our : 


one, 

Now, | wish to put this plain question to the 
gentleman from New Hampshire, if, with all this 
information from the Committee on Commerce of 
the Senate, and allthis information from the State 
Departmentas to the demands of our foreign con- jj 


|i suls for an increase of pay or an increase of their |} in this 


salaries by the employment of consular clerks, 
he has heard-of one solitary individual of them 
who has intimated a purpose of resigning his 
piace unless his demands are complied with? If 
ne will give me one instance | will give up to him 
the whole argument. 

Mr. PATTERSON. I will give the gentleman 
one or two instances, The consul at Glasgow has 
intimated to the State Department that he shall 
be obliged to resign and come home, for he can- 
not live on his salary. The consul at Marseilles 
has intimated the same thing, and has overrun 
the income of the office three or four thousand 
dollars a year. : 

Mr, COX. With the permission of my col- 
league, I will say that I have here a paper from 
the State Department, which shows the additional 
amounts paid for clerk hire by several of the most 
important consuls, who expected to have the as- 
sistance of these clerks. It is stated in this doc- 
ument that the necessary clerical and office ex- 
penses in 1858 were as follows—these expenses 
are paid entirely by the consul, from thetr own 
compensation—namely: at Liverpool, $4,000; at 
Havre, $3,000; at Hilo, $2,000; at Lahaina, $3,000; 
at Calcutta, $5,590; at Aspinwall, $600; at Hon- 
olulu, $3,000; at Havana, $4,000. The consulat 
Paris states that he now pays for clerk hire $2,755 
perannum. AtShanghai, thesameitem, $6,550. 
This additional clerical force, E presume my col- 
league understands, is in consequence of ourown 
legislation, Mr. Seward, in his letter of January 
9, 1864, upon this subject, says: 

“Under the provisions also of the act of the 3d of March 
last, by which ali invoices of goods imported into the Uni- 
ted States, instead of a few only, as was formerly the case, 
are required to be authenticated, and tbat, too, in tripli- 
cate, the clerical work in the consulates has increased 
many fold; and while the amount of consular fees paid 
into the Treasury is largely augmented, the consuls have 
received no inerease of compensation for the additional 
labor and clerical expense to which they are thereby sub- 
jected.” 

Then follows a statement of additional fees paid 
into the Treasury by consuls, showing an increase 
in the past year of over one hundred thousand 
dollars, : 

Mr. WASHBURNE, of Minois. Lunderstand 
from the gentleman from Ohio that this increased 
cost for clerk hire is owing to the law of last Con- 
gress in regard to triplicating invoices. 

Mr. COX. A large amount of the additional 
labor thrown upon consuls was in consequence 
of that law. It was fully understood at the time 
that the law was enacted that it would increase 
the clerical labor in the consulates. 

Mr. WASHBURNE, of Illinois. That I un- 
derstand; and 1 think it affords a very good rea- 
son why there should be an increase of these 
clerks. I understand, further, that the law has 
operated very much to the benefit of the Govern- 
ment in the detection and prevention of commer- 
cial frauds. 

Mr. COX. I sce by a statement made in the 
Senate by the Senator from Michigan that some 
ten million dollars has been saved to the Treas- 
ury of the United States in the detection of at- 
tempted frauds owing to this new system of in- 
voices, ‘Che Government really loses nothing, 
but gains much by increasing the number of con- 
sular clerks. Itis.a question not merely of econ- 
omy but of justice to consuls who have to pay 
thetr clerks out of their own salaries. 

Mr. KASSON. 1 believe the ground has been 
as fully covered in this debate as we can expect 
it to be. { move the previous question. 

Mr. MORRILL. I withdraw the motion to 
postpone, but } hope the House will reject the 
report, 

Mr. STROUSE. 1 desire to submit a few 
marks to the House. 
Mr. KASSON. I will withdraw the previous 


re 


; question in favor of the gentleman from Penn- 


sylvania. 

Mr. STROUSE. I thank the gentleman from 
Iowa for withdrawing the previous question. 
Mr. Speaker, | very rarely take up the time of 
the House for the purpose of delaying necessary 
legislation; but I think it due to the subject be- 
fore the House now to saya few words upon it, 
It is surprising to me, Mr. Speuker, to see oppo- 
sition made when matters of this kind come up. 
There are certainly some moments when the bit- 
ter feelings of partisan. antagonism can be relaxed 
Fouse. After all, Í believe we are yet 
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American citizens and Representatives of the | 
American people. If there ever wasa time when 
it was our duty to let the world know that we 
intend honestly and conscientiously to maintain 
the integrity and honor of the Republic, that time 
is now. We can show that spirit in one way by 
exercising liberality toward our representatives 
abroad. I am astonished that gentlemen who 
pride themselves on their patriotism and loyalty, 
and who represent patriotic and loyal districts, 
should rise here and oppose measures that are 
calculated to bring credit and honor to the coun- 
try, 

I have heard one gentlemanremark, in the course 
of this debate, that our consuls abroad are paid in 
gold. Certainly they are. In what else should 
they be paid? We, here, are content and are 
compelled to take paper money at par, and we do 
not grumble at it, because it is the currency of the 
country at present. But I would like to ask that 
gentleman, or any other gentleman of his pecu- 
liar political persuasion, what he could purchase 
for a bushel of greenbacks at Ningpo, Manilla, 
Shanghai, Jeddo, St. Petersburg, Nassau, Gib- 
raltar, Bremen, Hamburg, Bordeaux, Rio de Ja- 
neiro, or even at Quebec, on our very borders? 
Why, he would not get a breakfast fora ship- 
load of them. f 

I am astonished to hear this sort of twaddle in 
the Hall of the House of Representatives of the 
United States of America. Is gold so-scarce? It 
is not scarce. We have more gold in this coun- 
try now than there is in the rest of the world. 
Our Pennsylvania farmers have gold by the thou- 
sands of dollars. Gold is not scarce. It is not 
appreciated; paper is depreciated. We simply 
keep up the credit of greenbacks by mutual con- 
fidence. And we, who are denounced daily as 
copperheads, are the men who help to give them 
credit. We take this currency; we pay it out; 
we buy and sell for it; we look upon it as the 
currency of the country, because it has that an- 
cient and patriotic title,“ The United States prom- 
ise to pay.’? Greenbacks are a “ necessary evil,” 

Now, sir, I want tohearno more of this. Let 
our consuls, our ministers resident, our embas- 

adors, our envoys extraordinary and ministers 

plenipotentiary, who are the representatives of 
the United States abroad, whether, like the late 
Mr. Giddings, in Canada, or in Japan, be paid 
in gold. Let them be paid liberally; let them be 
able, under all circumstances and in whatever 
country, be able to stand up under the American 
flagand say proudly, “I am the representative of 
the United States of America.” We want no 
“small potato business” here. [Laughter.] We 
want our men paid well. We want them paid 
in coin. We want them paid in the money of the 
world. We want them paid in gold, the stand- 
ard of value, the money of the Constitution. If 
we take ‘‘ greenbacks”’ that is our own business. 
We do not propose to let outsiders interfere in 
our internal affairs; Lam for the Monroe doctrine 
in everything. When we go among foreign na- 
tions let us show that we not only have paper 
money but gold, 

Why, sir, we have more gold than any other 
nation, Our mines in Caliente and elsewhere 
are continually producing gold. And, sir, not 
only that, I represent the great coal and iron 
mines of Pennsylvania, which produce enough to 
pay the whole corps diplomatique in sound metal. 
Our resources are inexhaustible and we should 
deal liberally by all of our representatives at home 
and abroad, to give strength, credit, and renown 
to our Republic, which will, ina short time, un- 
der Democratic rule, be again the United States of 
America! 

Mr. KASSON. Mr. Speaker, I desire to say 
a few words in reply to what has been said. I 
think that the question involved is a very plain 
one. It is whether under the existing law when 
ministers resident are raised to the rank of en- 
voys their salaries shall be increased as is pro- 
vided in the law of 1855. Itis deemed proper at 
this time, when we do not wish to increase these 
salaries, that a provision to that effect should be 
incorporated into this bill. That is all there is 
of it. I certainly think that the House, as well 
as the Senate, will yicld to that amendment, It 
is simply an economical provision and nothing 
else. 

As to the other question, itis generally conceded 
that it is to the interest of commerce to adopt this 


provision; that it is a duty we owe to.the com- 
merce of the country to give these additional 
clerks, Some of the members of the Committee 
on Commerce I know are interested in this matter. 
We leave the power where it is, but take away 
the necessity of raising the pay of these ministers; 
that is all there is of it. 

Mr. WARD. Mr. Speaker, with the permis- 
sion of the gentleman from Iowa I will say afew 
words. It seems to me there has been one over- 
sight in considering this proposition. Gentlemen 
have failed to mention the annoyance and .morti- 
fication of our ministers resident abroad, when 
they see the representatives of fourth-rate Pow- 
ers taking precedence of the representatives of 
this great nation. In my judgment, this state of 
affairs is derogatory to our dignity and injurious 
to our interests. The critical state of our interna- 
tional relations constitutes a cogent, strong, and 
urgentreason for its immediate correction. I think 
that their rank ought in many cases to be raised; 
and I amin favor not only of raising the rank, but 
also of increasing the pay of these ministers resi- 
dent. ] would place them ina position where they 
would notbe subjected to the present humiliation, 
or be injured in the influence legitimately belong- 
ing to them as the representatives of this Govern- 
ment. In regard to the clerks for whom this bill 
is intended to provide I would say that provision is 
rendered necessary in consequence of Congress 
failing to carry into effect the law concerning con- 
sular pupils. Our principal consuls have been 
compelled to employ their own clerks, and to pay 
them out of their own salaries. The intention of 
the original act was to give them pupils in place 
of clerks; and I think that this provision is just 
and proper. 

The question then recurred on agreeing to the 
report of the committee of conference. 

The House was divided; and there were—ayes 
37, noes 52; no quorum voting. 

Mr, WILSON demanded tellers. 

Tellers were ordered; and Messrs. Winson and 
Cox were appointed. 

The report was rejected; the tellers having re- 
ported—ayes 39, noes 55. 

Mr. MORRILL moved that there bea further 
conference on the disagreeing votes between the 
two Houses. 

The motion was agreed to. 


GOLD BILL-—AGAIN. 


The SPEAKER. The House will now re- 
sume the consideration of the gold bill. 

Mr. STROUSE moved that the Housé adjourn. 

The motion was disagreed to. 

Mr. HOOPER. Mr. Speaker, befpre calling 
the previous question I wish to say a few words 
in reply to the objections which have been urged 
against the bill. It seems to me those objections 
are ingenious and technical rather than practical. 

The gentleman from New York [Mr. Gan- 
son] objects onthe ground that a contract for the 
transportation of gold would be prohibited by the 
term ‘‘delivery,’’ as contained in this bill. It oc- 
curs to me that the express man is acting as the 
agent for the purchaser, and the delivery referred 
toin my amendment takes place when the gold 
is put into his possession for transportation. But 
to meet the objection Iwill modify my amendment 
by striking out the word ‘or’? in the fourth line 
and inserting “and;” so that it will read “sale 
and delivery,” &c.; and I make the same modifi- 
cation in line thirteen, after the word “ sale;”’ and 
also in the twenty-second line. 

The gentleman from Ohio [Mr. PENDLETON] 
asks me upon what phrase in the Constitution 
this bill is founded. I would call his attention to 
the eighth section, which authorizes Congress to 
provide for the gencral welfare; and also to the 
next paragraph but one, which grants the power 
to regulate commerce with foreign nations. There 
is also the power to coin money and regulate the 
value thereof. I move the previous question on 
the bill. : : 

Mr. DRIGGS. Will the gentleman allow me 
to say one word? J ask but for a minute. 

Mr. HOOPER. I will, if the gentleman will 
renew the demand for the previous question, 

Mr. DRIGGS. Iwill. Idesiresimplytosay 
that though my experience in gold speculation 
is probably not greater than that of other mem- 
bers, at the same time I am decidedly opposed to 
any attempt by legislation to regulate transactions 


between individuals. -I conceive that:we should 
only make ourselves ridiculous by the. attempt, 
This bill provides that it shall be unlawfyl.to make 
any contract for the delivery of gold. or to: pa: 
in any other currency. than that of. the „United 
States. Now, sir, suppose I were.the.owner. of 
a house and lot, or of any other:property which — 
I desired to exchange for. gold. Can: the, Con- 
gress of the United States prevontañy such trans- 
action: between myself and my neighbor?: I think 
not. If I might be allowed to offer an amend- 
ment I would move to strike outall after the enact- 
ing clause, and the bill would then be more.val- 
uable than it is in its present shape. Irenew the 
demand for the previous question, f 

The previous question was seconded, and the 
main question ordered to be put, fre 

Mr. PENDLETON moved to lay the bill on 
the table. f 

Mr. COX called for the yeas and nays. 

The yeas and nays'were ordered. : 

The question was put; andit was decided in 
the affirmative—yeas 53, nays 47; as follows: 

YEAS—Messrs. James Ç. Allen, Ancona, ‘Augustus C. 
Baldwin, James $S. Brown, Chanier, Cox, Driggs, Eden, 
Edgerton, Eldridge, Finck, Ganson, Griswold, He e; Härd- 
ing, Harrington, Charles M. Harris, Higby; Hutchins, Wil- 
liam Johnson, King, Knapp, Law, Long, Maliory, Marcy, 
McDowell, James R; Morris, Morrison, Noble, Pendleton, 
Perry; Price, Samuel J. Randall, Robinson, Ross, Scott, 
Starr, William G. Steele, Strouse, Sweat, Thomas, Tracy, 
Upson, Voorhees, Wadsworth, Ward, William B. Wash- 
burn, Wheeler, Chilton A. White, Joseph W. White, Wil- 
liams, and Winfield—53. i 

NAYS—Messts, Alley, Allison, Arnold, John D. Bald- 
win, Baxter, Beaman, Jacob B, Blair, Boutwell, Ambrose 
W. Clark, Cobb, Henry Winter Davis, Thomas T. Davis, 
Dawes, Dixon, Donnelly, Eliot, Fenton, Frank, Gooch, 
Grinnell, Hooper, Hotchkiss, Asahel W. Hubbard, John 
H. Hubbard, Wulburd, Ingersoll, Jenckes, Julian, Kasson, 
Kelley, Littlejohn, Longyear, Marvin, Samuel F. Miller, 
Morrill, Daniel Morris, Charles O’Neill, Orth, Alexander 
H. Rice, Edward H. Rollins, Sloan, Spalding, Thayer, 
Elihu B. Washburne, Webster, Wilson, and Windom-—47. 


So the bill was laid on the table. 


During the roll-eall, 3 

Mr. HOLMAN stated that he was paired of 
with Mr. Kernoee, of Michigan, otherwise he 
would have voted in the affirmative. 

Mr. ANCONA stated that Mr. Minuer, of 
Pennsylvania, was detained from the House by 
sickness. i 

Mr. GANSON moved to reconsider the vote 
by which the bill was Jaid on the table; and also 
moved to lay the motion to. reconsider on the 
table. 

Mr. WASHBURNE, of Hiinois. Upon that 
motion I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was put; and there were—yeas 
51, nays 5l; as follows: 

YEAS—Messrs. James C. Allen, Ancona, Augustus C. 
Baldwin, James 8. Brown, Chanler, Cox, Driggs, Eden, 
Edgerton, Eldridge, Finck, Ganson, Griswold, Harding, 
Harrington, Charles M. Harris, Higby, Hutchins, William 
Johnson, King, Knapp, Law, Long, Mallory, Marcy, Me- 
Dowell, James R. Morris, Morrison, Noble, Odell, Pendte- 
ton, Perham, Perry, Price, Samuet J. Randall, Robinson, 
Ross, Scott, Starr, William G. Steele, Strouse, Sweat, 
Thomas, Tracy, Voorhees, Wadsworth, Ward, Wheeler, 
Chilton A. White, Joseph W. White, and-Winfield—51. 

NAYS—Messrs. Alley, Allison, Arnold; John D. Bald- 
win, Baxter, Beaman, Jacob B. Biair, Boutwell, Ambrose 
W. Clark, Cobb, Heury Winter Davis, Thomas T. Davis, 
Dawes, Dixon, Donnelly, Eliot, Fenton, Frank, Gooch, 
Grinnell, Hale, Hooper, Hotchkiss, Asahel W. Hubbard, 
John H. Hubbard, Hulburd, Ingersoll, Jenckes, Julian, 
Kasson, Kelley, Littlejohn, Longyear, Marvin, Samuel F. 
Miller, Morrill, Danici Morris, Charles O'Neill, Orth, Pat- 
terson, Alexander H. Rice, Edward H. Rollins, Sloan, 
Spalding, Thayer, Upson, Elihu B. Washburne, William 
i B. Washburn, Webster, Wilson, and Windom—dl. 


The SPEAKER. The Chair votesin the neg- 
ative, and the motion is not laid on the table. 

The question recurred on the motion to recon- 
sider. 

Mr. WILSON. I demand the previous ques- 
tion on the motion to reconsider. 

The SPEAKER. The previous question is 
hardly necessary, inasmuch as the motion will 
not be debatable. 

Mr. WASHBURNE, of Illinois. I move te 
postpone the motion to reconsider until to-mor- 
row, and on that motion I demand the previous 
question. . 

Mr.COX. I move to postpone it indefinitely. 

Mr. WASHBURNE, of Illinois. . The gentle- 
man has not the floor to make that motion. 

Mr. MORRILL. I suggest to the gentleman 
| from Ulinois that he move to postpone it until 
| Saturday next. 
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Mr. WASHBURNE, of Illinois. I withdraw 
the’ demand for the previous question, and now 
move to'postpone the further consideration of the 
motion until Saturday next, after the morning 
hour, and upon that motion I demand the pre- 
vious question. 
` Mr. COX, I move: to lay the whole subject 
‘on the’ table; including ‘the: gentleman’s motion 
and everything else. 0 5 o >05 O7 : 
“The SPEAKER. ` That motion isin order, an- 
other motion having intervened since the question 
was last taken upon laying on the table. : 

Mr COX. I call for the yeas and nays on my 
motion. ort oe 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 49, nays 53; as follows: 


YEAS-—Messrs. James C. Allen, Ancona, Augustus C. 
Baldwin, James 8. Brown, Chanler, Cox, Eden, Edgerton, 
Eldridge, Finck, Ganson, Griswold, Hate, Harding, Har- 
yington, Charles M. Harris, Higby, Hutehins, William 
Johnson, King, Knapp, Law, Long, Mallory, Marcy, Me- 
Dowell, James R. Morris, Morrison, Noble, Odell, Pendle- 
ton, Perry, Price, Samuel J. Randall, Robinson, Ross, Scott, 
William G. Steele, Strouse; Sweat, Thomas, Tracy, Voor- 
hees, Wadsworth, Ward, Wheeler, Chilton A. White, 
Joseph W. White, and Winfield—49. 4 

NAYS—Messrs, Alley, Allison, Ames, Arnold, John D. 
Baldwin, Baxter, Beaman, Jacob B.Blair;Boutwell,Broom- 
all, Ambrose W. Clark, Cobb, Henry Winter Davis, Thomas 
T., Davis, Dawes, Dixon, Donnelly, Eliot, Fenton, Frank, 
Gooch, Grinnell, Looper, Hotchkiss, Asahel W. Hubbard, 
Hulburd, Ingersoll, Jenckes, Julian, Kasson, Kelley, Little- 
john, Longyear, Marvin, Samuel I". Miller, Daniel Morris, 
Charles O'Neill, Orth, Patterson, Perham, Alexander H. 
Rice, Edward H. Rollins, Sloan, Spalding, Starr, Thayer, 
Upson, Hiihu B. Washburne, William B. Washburn, 

ebster, Wilson, Windom, and Woodbridge-—53. 

So the House refused to lay the whole subject 
on the table. 


During the roll-call, 

Mr. A. W. CLARK stated that his colleague, 
Mr. VANVALKENBURGH, was absent from the city. 

The result of the vote having been announced 
as above recorded, the question recurred on the 
demand for the previous question on the motion 
to peapene until Saturday. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the motion to postpone was agreed to. 


CALIFORNIA LAND TITLES, 


On motion of Mr. HIGBY, by unanimous con- 
sent, Senate bill No. 109, to expedite the settle- 
ment of titles to land in the State of California, 
waa taken from the Speaker’s table, read a first 
and second time by its title, and referred to the 
Committee on Public Lands. 


VETO POWER IN WASHINGTON TERRITORY. 


The SPEAKER stated the next business in 
order to be the consideration of the unfinished 
business of P Grane. being the bill of the Sen- 
ate in regard to the veto power in Washington 
Territory, the pending question being on the 
passage of the bill. 

Mr. THAYER. I move that the House do now 
adjourn, 

Mr, WASHBURNE, of Ilinois, I trust my 
friend. from Pennsylvania wil] not press that mo- 
tion. The gentleman from Washington [Mr. 
Corr] has the floor upon the pending bill, and I 
am sure we shallall be very much gratified to hear 
him. I hope he will be permitted to proceed with 
his remarks. 

Mr. THAYER. Very well, sir; I withdraw 
the motion. 

Mr. COLE, of Washington. Mr. Speaker, I 
could not allow this measure, which atfects the 
people whom Ihave the honor to represent on this 
floor, to pass without entering my solemn protest 
against it. By what influence the Senate was in- 
duced to pass the bill is unknown to me, except 
so far as appears from the record of the action of 
that body in regard to it, 

T do not know any one in the Territory of 
Washington who desires the passage of this act. 
l have been asked by several members, since this 
matter was up yesterday, why it is that the Ter- 
ritory of Washington should be made an excep- 
tion to all the other Territories in this matter of 
giving the veto power to the Governor. I would 
reply to that inquiry by giving a short history of 
the organization of that Territory, 

In 1848 the Congress of the United States passed 
an act organizing all our then possessions on the 
Pacific coast beyond the Rocky mountains into 
the Territory of Oregon. All that country north 
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of the forty-second parallel and south of the forty- 


ninth parallel, lying between the Rocky mount- 
ains and the Pacific ocean, was organized into 
the Territory of Oregon. ‘There was a popula- 
tion there which had formed a provisional govern- 
ment, made its own laws, elected its own Governor 
and various territorial officers, its Legislature 
and its judges, and governed itself until the year 
1848, when Congress saw fit to organize that 
country into a Territory of the United States. 

The people who had settled that country were 
mostly from the frontier States of the West, from 
Hlinois, Iowa, Indiana, Michigan, Minnesota, 
and Missouri. ‘They had traversed the plains 
and had endured hardships innumerable. They 
had, in fact, settled in favor of the Government 
of the United States the question of title between 
it and the Government of Great Britain to all that 
country on the Pacific coast. Finding that this 
people had done so much to give to the United 
States our vast Pacific possessions, and that they 
had shown themselves so competent for self-gov- 
ernment, Congress, in providing an organic act 
for the Territory, left out, contrary to the usual 
custom in organizing new Territories, the pro- 
vision giving the veto power to the Governor. 
Congress also gave to that Territory other legis- 
lation which it has never given to any other Ter- 
ritory of the United States. In the year 1850 
Congress passed an act giving to an actual set- 
tler on the public lands in the Territory of Ore- 
gon, which then comprised Washington Terri- 
tory, six hundred and forty acres if he were a 
married man, and three hundred and twenty acres 
if he were a single man, conditioned upon four 
years’ residence and cultivation, This was done 
probably for the same reason as that for which 
Congress gave to the Territory a liberal organic 
act, as a remuneration in part for the essential 
service rendered by that people to the Govern- 
ment, 

Lhad the honor of taking some part in the early 
legislation of the Territory of Oregon. I became 
a resident of Oregon in 1850, and was a resident 
of it during eight years of its territorial exist- 
ence. About a quarter of the population of the 
Territory was embraced within the present limits 
of Washington Territory, prior to its organiza- 
tion. The population were of the same character 
and class—a permanent, industrious people, not 
a migratory people like those of California or of 
the new Territories of Idaho-and Montana. It 
is true that a portion of Idaho was taken from 
Washington, in fact all of present Idaho; but it 
was settled up, not by the old settlers of Wash- 
ington ‘Verritory, but principally by Californians 
and people from the States, 

In 1853 the organic act of Washington Terri- 
tory was passed by Congress, and the people 
were allowed the same privileges in regard to 
enacting their laws that the people of Oregon Ter- 
ritory were in the act organizing that Territory. 
In order that the House may understand just 
what powers were given to the people of Wash- 
ington ‘Territory in their organic act, I will ask 
the Clerk to read a section from the law organ- 
izing the Territory. 

The Clerk read, as follows: 

Bec. 6. And de it further enacted, That the legislative 
power of the Territory shall extend to all rightful subjects 
of legistation, not inconsistent with the Constitution and 
laws of the Unifed States. But no law shall be passed iu- 
terfering with the primary disposal of the soil ; no tax shall 
be imposed upon the property of the United States; nor 
shall the Jands or other property of non-residents be taxed 
higher than the lands or other property of residents. All 
the laws passed by the Legisiative Assembly shall be sub- 
mitted to the Congress of the United States, and, if disap- 
proved, shall be null and of no effect: Provided, That noth- 
ing in this act shall be construed to give power to incorpo- 
rate a bank or any institution with banking powers, or to 
borrow moncy in the name of the Territory, or to pledge 
the taith of the people of the same, for any Joan whatever, 
directly or indirectly. No charter granting any privileges of 
making, issuing, or pulting into circulatiou any notes or bills 
in the likeness of bank notes, or any bonds, scrip, drafts, 
bills of exchange, or granting any other banking powers or 
privileges, shall be passed by the Legislative Assembly ; nor 
shalithe establishment of any branch or agency ofany such 
corporation, derived from other authority, be allowed in said 
‘Territory; nor shall said Legislative Assembly authorize 
the issue of any obligation, scrip, or evidence of debt, by 
said ‘Territory, in any mode or manner whatever, except 
certificates for service to said Territory. And al such laws, 
or any law or Jaws inconsistent with the provisions of this 
act, shall be utterly null and void. And all taxes shall be 
equal and uniform; and no distinctions shail be made in 
the assessments between the different kinds of property, but 
the assessments shall be according to the value thereof. ‘Lo 
avoid improper influences, which may result from intermix- 


ing in one and the same act such things as have no proper 
relation to each other, every law shall embrace but one 
object, and that. shall be expressed in the title. 

Mr. COLE, of Washington. It willbe seen, 
Mr. Speaker, that the powers of the Legislature of 
Washington Territory are very limited, that they 
hardly exceed those of the board of supervisors of 
a county inthe State of New York. Besides this, 
alllaws of the Legislature are to be submitted to 
the Congress of the United States, and if disap- 
proved by Congress they are to be null and void. 
Here you have an absolute veto. All laws incon- 
sistent with the organic act are null and void; 
and the court to decide upon them is a court ap- 
pointed by the President of the United States. 
At the time of its organization the population was 
about five thousand. Its present population is 
three or four times that number—somewhat less, 
notmuch—and with aboutthesame ability to sus- 
tain a State organization as two of her sister Ter- 
ritories which areabout to assume position in the 
family of States, if their people listen to the voice 
of politicians instead of consulting their own in- 
terests. The principal interests of our people are 
farming and lumbering. But a small amount of 
mining is carried on within the present limits of 
our Territory, though good mines exist throughs 
out its entire eastern section, But the adjacent 
mines in Idaho present greater inducements at 
present. 

Men who are elected to the Legislature are gen- 
erally men who are interested in the welfare of 
the Territory, and I venture the assertion that no 
Territory possesses a better code of laws or are 
the people in any better satisfied with their con- 
dition. We have had some half dozen Govern- 
ors, none of whom, if we except the present in- 
cumbent, has desired the veto power. 

The people have not abused the power with 
which the Legislature has been clothed. No con- 
flict between the Territory and the General Gov- 
ernment has ever arisen. The plan, so far ag our 
Territory is concerned, has worked well. And 
I may add, for the eight years of the territorial 
existence of Oregon | was a citizen of that Ter- 
ritory, it worked equally well there. The people 
there as wellas in Washington Territory proved 
themselves abundantly able to make their own 
laws. No portion of the people of my Territory 
have asked for thischange. No acts on the part 
of the people or the Legislature coming in con- 
flict with any interests of the General Government 
have ever been perpetrated or enacted. And no 
considerable number of the people of the Terri- 
tory, and] doubtifany of its permanent residents, 
would look upon this change with favor. It was 
stated in the other branch of Congress when this 
bill was before it for consideration that the Fed- 
ecul officers of the Territory had askedit. Itmay 
be true that the Governor of the Territory, and 
perhaps some other of the Federal officials— 
though [think not many—may desire it and they 
may have asked for it. But {Iam quite certain 
no permanent citizensof the Territory of any party 
desire it. Were we always certain of having a 
Governor selected from among our own cilizens, 
or could the people of the Territory elect their 
Governor, the case would be different, as the legis- 
lative power would then be entirely in the hands 
of those who are identified with our interests and 
understand our wants. But gentlemen all know 
what kind of men are generally sent out to new 
Territories by the party in power, it makes no 
difference what party that may be. 

Iam certain that gentlemen who represent the 
new States, and were residents of those States 
when they were Territories, will agree with me 
when I say they are not generally men noted for 
their talents, and their morals are notalways cal- 
culated to improve and elevate even a frontier 
community. They are more frequently men who 
are anxious for place, asa requital for services 
rendered, or supposed to have been rendered, to 
the party appointing them. They are known 
generally to be unfit for position in the States, and 
they are therefore sent off to the Territories not 
so much because they are supposed to possess 
the necessary qualifications for the position, but 
they are ‘troublesome fellows,” and the Admin- 
istration must get rid of them. Having received 
their commission, signed by the President, with 
the broad seal of the Union affixed, they set out 
for their destination. Arriving inthe Territory, 
they very frequently imagine tliemselvea, if not 


1864. 


THE CONGRESSIONAL GLOBE. 


‘monarch of all they survey,” at least decidedly 
“some pampkins.’? Coming in contact with the 
people they endeavor to impress them with their 
importance by ‘putting onairs,” (as itis termed 
in the expressive language of the country,) and 
playing the cheap lion on all occasions. Fron- 
tiersmen are generally good judges of human na- 
ture, and these would-be great men soon find their 
true position. It may be that it would be safer 
and more conducive to the interests of the people 
of the Territory to place legislation under the con- 
trol of such a person, if such, perchance, should 
occupy the gubernatorial chair; but it will be very 
difficult to make the people of my Territory so 
understand it. They have been accustomed to 
make their own laws foreleven years withoutthe 
intervention of an executive veto used by the 
stranger your Executive sends among them, and 
they have duly appreciated the power conferred 
upon and the trust reposed in them, and they 
will feel it a hardship that this abridgment of 
their liberties should be made without cause. 
The people of Washington Territory area loyal 
people. They are loyal to the Government and 
to the Constitution. They deeply sympathize 
with that band of heroes who are bravely fight- 
ing to restore obedience to the Constitution and 
the laws. Itis true they have not been called 
upon to shoulder the musket in defense of their 
country inits present struggle for existence among 
the nations of the world, yet they have given 
largely in proportion to their means to the sani- 
tary cause, and in ‘times past have bared their 
bosoms to the Indian arrow and bullet. They 
are attached to the Union. They pay without 
murmuring the taxes you impose, though they 
have no voice in imposing those taxes. With 
them ‘representation does not go with taxation,” 
an evil of which our forefathers bitterly com- 
plained, It is true a Delegate from a Territory 
may speak and make motions, (though even that 
poor privilege was questioned by a gentleman 
on the opposite side of the House yesterday,) but 
he has no right to vote.. Lam not complaining 
of this, but what I do complain of is your abridg- 
ing our right to enact such litte local legislation as 
may be found necessary from time to time to pro- 
vide for and protect our own local interests. 


1 repeat, our population isofa permanentchar- | 


acter, and men are not likely to get into the Le- 


gislature who have not the interests of the people | 


at heart.. It was stated in the other branch of 
Congress when this bill was under discussion 
that the Delegate from the Territory desired the 
passage of this bili; that he said the people 
were of a transient character, and many men got 
into the Legislature who had no interest in the 
country, and burdened the people with oppress- 
‘ive taxes; and it was upon such false represent- 
ations as these that the bill passed the Senate. 
No such opinions were ever entertained or ex- 


pressed by me, and no person was ever author- | 


ized to place me in that position. Whenever the 
people of my Territory feel themselves incompe- 
tent to exercise what rights they now possess, 
and desire the General Government to resume 
a portion of them, they are abundantly able to 
say so, and it will.then be competent for Con- 
gress to act upon the matter. Or if any gentle- 
man upon this floor will point out wherein they 
have misused their rights to the injury of the 
General Government, | will then listen with some 
patience to a proposition to abridge them. 

As the Delegate from that Territory this House 
will bear me witness that I have not been back- 
ward in introducing measures to the consideration 
of the ELouse which 1 thought to be conducive to 
the interests of the Territory. Some of those meas- 
ures have been favorably considered by the House 
and the Senate, and have become laws; others are 
still sleeping in committees (1 wish | had power 
to get them out) which have been favorably 
considered by them; and other very important 
measures to the people of my Territory have heen 
consigned, | fear, to the ‘tomb of the Capulets.”’ 
Had Í desired the passage of this bill I would 
have been very likely to have introduced it and 
asked for it the favorable consideration of the 
House. If the majority of this House desire to 
pass it, they have the power and the right to do 
so; but I must be allowed to enter my most sol- 
emn and emphatic protest against it in the name 
of the people of my Territory. Were I to neg- 
lect doing so I should be alike untrue to myself 


| and unfaithful to them. 


| inquire into the cause of this abridgment of their 


| do not belong to the people’s party, for you can 


r t I did not know such a 
bill. was under consideration in the Senate until it 
had passed that body and came in here for the 
concurrence of this House. I tried to send it to 
the Committee on Territories, so as to get it out 
of the way for this session atleast. Failing in 
that, and the House, by the vote upon the ques- 
tion of reference, indicating a disposition. to pass 
it, I must be allowed to say that { think ita most 
unwise measure, and not calculated to do any 
good either to my Territory or to the country. 

The question does not presentitself to the House 
in the light of an original proposition in the or- 
ganization of a new Territory, when: the organic 
act is first given the people to govern them, how- 
ever questionable its propriety then. But you 
propose to take away rights the people have been 
accustomed to exercise for sixteen years: five 
years as an integral part of Oregon, and eleven 
years as citizens of Washington; and that, too, 
without cause, without their having betrayed or 
violated the trust reposed in them. They will 


liberties. They will fee! aggrieved at your action, 
and if it is done at the instance of Federal officials 
you have sent among them, it will be a cause of 
irritation toward them, and may lead to serious 
results. You may think it a trifling matter, but 
they will think it a serious. matter. Parties in 
that far-off Territory are not altogether divided 
upon questions upon which parties are organized 
here. ‘The most natural division, and, in fact, 
the real division, is that of Federal clique party 
and the People’s party. It is true all the people 


find some in every community who can be in- 
fluenced by the arguments which power and pa- 
tronage can yield, men who 
“crook the pregnant hinges of the knee, 
Where thrift may follow fawning.” 

We are notaltogether free,from them in our Ter- 
ritory; yet the substantial citizens are generally 
made of different stuff. 

Asa whole the people of my Territory ‘are a 
people it were an honor to serve even in the ca- 
pacity of a territorial delegate. I have been identi- 
fied with their interests and that of their immedi- 
ate neighbor, Oregon, for nearly fifteen years. I 
know their feelings. 1 have witnessed their many 
and untold hardships in crossing the sandy plains 
and mountain steeps, and in driving back the sav- 
age foe, and hewing out homes for themselves and 
their children in the forest and prairie wilds. I 
know the jealousy they feel toward the stranger | 
clothed with a “ little brief authority” to rule and 
lord over them you send among them upon every 
change in the national Administration, And now 
if those whom they look upon already as atleast 
not of them seek to increase their power, by de- 
priving them ofa moiety of liberty they now pos- | 
sess, | know the chagrin and mortification it will- 
cause them. Itis true a Territory at best is but a 
state of semi-vassalage, yet my Territory has en- 
joyed comparative freedom in matters of local leg- 
isiation within the scope of the organic act given 
them by Congress, which is quite circumscribed, 
yet they have been accustomed to a certain amount 
of freedom, and any abridgment of it without 
cause will, I repeat, Mr. Speaker, be to them a | 
sad grievance. We are in a remote section of the 
Union. It will be a long, long while before we | 
will be populous enough for a State, We shall 
have to endure ourterritorial vassalage many years 
to come; make it, I entreat you, Mr. Speaker, as 
light as possible. Brighten, encourage, build up 
a love for the Union and the Constitution of our 
beloved country in that weak, dependent, and 
distant ward: one day she will repay you forall 
the kindness you have displayed and all the favors |! 
you have bestowed upon her. I do not say you |} 
can drive her from you by harshness and sever- |! 
ity, but Ido say itis better ‘to soothe than to 
rufle her spirit. Your income tax, your license 
tax, your direct tax, and your import duties, fall 
equally upon us as upon yourselves. We pay 
all without a murmur. You have increased those 
taxes nearly two-fold this Congress. Although 


it is taxation, as I said before, without representa, |; 


tion, yet the people of my Territory will pay it, | 
believing it to bé necessary to sustain the Gov- | 
ernment in this trying crisis; but do not, Mr. | 
Speaker, insult them by the-passage of this bill | 
at the instance of those who are not sufficiently i| 
identified in feelings and interests with the people | 


to use the power you propose to rob the people or 
to give to them, | ; fag Ey 
“If men sometimes find their way into. our Le- 
gislature who are not sufficiently identified, with 
the interests of the people to properly. represent 
them, how can we. expect the stranger reared ‘in 


‘a distant land, intrasted with the lever'of the veto 


power, to better that condition of things? 1 know 
It is said it is but a qualified veto; but we: prefer 
no veto to a qualified veto. ‘T kcnow’it is said ‘ir 
other Territories the Governor is clothed with the 
veto power, and in the instance of Utah it is ab- 
solute. The old lady, when remonstrated with 
for skinning eels alive, said, “Oh! that ig noth- 
ing; they are used to it; Ihave done that these 
thirty years!?? Well, Mr. Speaker, we-are:not 
used to it. . lt will not help the condition of these 
Territories by depriving us of a portion of our 
rights. You have been very indulgent toward 
us; but yourindulgence has not spoiled us. We 
‘deserve no chastisement; and pray do not inflict 
it upon us. With these remarks, Mr. Speaker, 
I leave the question, and move to lay the bill on 
the table, and on that question demand the yeas 
and nays, in order that the people of my .Terri- 
tory may be apprised who are the men in this 
Fouse so anxious to serve them witbout-their 
aid being sought. . 

Mr. THAYER moved that the House adjourn. 


REVISION OF LAWS OF DISTRIOT OF COLUMBIA, 


Pending the motion to adjourn, Mr, DAVIS, 
of New York, by. unanimous consent, moved to 
take up Senate joint resolution No. 59,.to provide 
for the revision of the Jaws of the District of Co- 
Jumbia. : ae ` 

The motion was agreed to; and the resolution 
was taken up, read a first and second time, and 
referred to the Committee for the District of Co- 
lumbia. 


PATENT OFFICE REPORT. 


Mr. BALDWIN, of. Massachusetts, from the 
Committee on Printing, reported the following 
resolution; which was read, considered, and agreed 
to: ath 2 i T 


Resolved, That there be printed thirty thousand copies of 
the annual report of the Commissiouer of Patents 5 twenty 
thousand for the use of the House, and ten- thousand for 
the Patent Office. £ ae 


PAY OF CONTESTANTS. 


Mr. WADSWORTH. Iaskunanimous con- 
sent to` introduce the foliowing:resolution, for 
reference: i 

Resolved, That the Clerk of this House be directed, out 
of the contingent fund, to pay Colonel John H, McHenry, 
jr, and James H. Birch, lately contesting seats in this 
House, each the monthly pay of a member of Congress, 
from the beginning of this sesston to the 1lst.of June, in- 
stant, to reimburse them their expenses incurred in con- 
ducting said contests. 

Mr. BEAMAN. I object. 

The motion to adjourn was then agreed to. 

_And then (ata quarter to four o’clock, p.m.) the 
House adjourned. 


IN SENATE. 
Wepnespay, June 8, 1864. 


Prayer by the Chaplain, Rev. Dr. Bowmani 
The Journal of yesterday was read andapproved. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of the Interior, 
communicating, in obedience to law, the accounts 
of the superintendent of Indian affairs for the 
southern superintendency for the first quarter of 
the year 1864; which was ordered to lie on the 
table. 

PETITIONS AND MEMORIALS. 


Mr. TEN EYCK presented a memorial of citi- 
zens of the United States engaged in the manu- 
facture and working of marble, remonstrating 
against any increase of the present duty on mar- 
ble; which was referred to the Committee on Fi- 
nance. é 

REPORTS FROM COMMITTEES. 


Mr. ANTHONY, from the Committee on Na- 
val Affairs, to whom was refered a memorial of 
Israel Deming, pruying to be relieved from the 
farther fulfliment of his contract for furnishing 
rations fon the marines at Washington, Philadel- 
phia, and New York, for the year 1864, asked 
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to be discharged from its further consideration; 
which was agreed to. . : 

He also, from the same committee, to whom 
was referred a bill (H. R. No. 504) to authorize 
the Secretary of the Treasury to sell the marine 
hospital and grounds at Chicago, Illinois, and to 


purchase a new site and build a new hospital, re- 


ported it without amendment. 

Mr. TRUMBULL, from the Committee on the 
Judiciary, to whom was referred a bill (S. No. 
296) in relation to the fees and emoluments of the 
marshal, attorney, and clerk of the supreme court 
of the District of Columbia, and for other pur- 
poses, reported it with an amendment. 


HOUSE BILL REFERRED. 


The joint resolution from the House of Repre- 
sentatives (No. 45) to enable the Secretary of the 
Treasury to obtain the title to certain property 
in Carson City, and Territory of Nevada, for the 
purposes of a branch mint located in said place, 
was read twice by its title, and referred to the 
Committee on the Judiciary. ` 


MESSAGE FROM TIE HOUSE. 


A message from the Honse of Representatives, 
by Mr..Luoyn, its Chief Clerk, announced that 
the House of Representatives had passed the bill 
of the Senate (No. 216) to grant the right of pre- 
emption to certain settlers on the * Rancho Bolsa 
de Tomales,” in the State of California, 

The message further announced that the House 
of Representatives had passed a bill (No. 486) to 
amend an act entitled ‘An act to provide a tem- 
porary government for the Territory of Idaho,” 
approved March 3, 1863; in which it requested 
the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills and joint resolution; which 
were thereupon signed by the President pro tem- 

ores 
x A bill (S. No. 28) relating to members of Con- 
gress, heads of Departments, and other officers 
of the Government; 

A bill (S. No. 42) in relation to limitations of 
actions in certain cases; 

A bill (S. No. 52) to provide for the summar 
trial of minor offenses agaiust the laws of the Uni- 
ted States; 

A bill (S. No. 256) to change and define the 
boundaries of the castern and western judicial dis- 
tricts of Virginia, to alter the name of said dis- 
tricts, and for other purposes; 

A bill (S. No. 283) to abolish the collection 
districts of Port Orford and Cape Perpetua, in the 
State of Oregon; 

A bill (H. R. No. 355) to authorize the Secre- 
tary of the ‘Treasury to stipulate for the release 
from attachment or other process of property 
claimed by the United States, and for other pur- 
poses; and 

A joint resolution (S, No. 60) tendering the 
thanks of Congress to Lieutenant Colonel Joseph 
Bailey, of the fourth regiment of Wisconsin vgl- 


nteers, e 
4 BLUE MONT COLLEGE. 


Mr. HARLAN. I move that all prior orders 
be postponed, and that the Senate proceed to con- 
sider the bill (S. No. 73) to enable the trustees of 
Blue Mont College to perfect title to their land. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill. It proposes to amend the act to 
enable the trustees of the Blue Mont College to 
preémpta certain quarter section of land, approved 
March 2, 1861, so that the trustees may locate 
the college quarter for the use and benefit of the 
college with any military bounty land warrant of 
the act of 1855, the location to be made in accord- 
ance with the rules and regulations of the Com- 
missioner of the General Land Office. 

‘The Committee on Public Lands reported the 
bill with an amendment, after the word +‘ amend- 
ed’’ in line six to strike out the following words: 


That said trustees therein named may locate said college 
quarter for the use and benefit of the eollege with any mil- 
itary bounty land warrgnt of the act of 1855, said location 
to be made in accordafice with the rules and regulations 
of the Commissioner of the General Land Office. 


. $, N 
And to insert in lieu thereof: 


As to authorize the legally constituted trustees of said 
college to locate on said tract of land any inffitary bounty 
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land warrant or land warrants issued under the military 
bounty land warrant act of 1855, said warrants being the 
property of said college, in the name and for the benefit 
and use of said college, said location to be made in ac- 
cordance with the rules and regulations of the General 
Laud Office, and not inconsistent with the provisions of 
this act. 


The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendment was concurred in, The bill 
was ordered to be engrossed for a third reading, 
was read the third time, and passed; and its title 
was amended to read as follows: 

A bill to amend an act entitled “An act to enable the 


trustees of the Blue Mont College to preémpt a-eertain 
quarter section of laud,” approved March 2, 1861. 


CHARGES AGAINST GENERAL BUTLER. 


Mr. HARRIS. I move that the Senate pro- 
ceed to the consideration of the bill (H. R. No. 
422) to amend an act entitled “An act to confirm 
certain private land claims in the Territory of 
New Mexico.” 

Mr. DAVIS. ‘Will the Senator from New 
York allow me a moment to say a word personal 
to myself? 

Mr. HARRIS. I have no objection. 

Mr. DAVIS. I have received a letter, which 
I will read to the Senate: 


HEADQUARTERS IN THE FIELD, June 3, 1864. 


Sir: I have read-your resolution of inquiry. You can 
do me no greater favor than to have every act of my politi 
eal Jife, which began on the first Tuesday of November, 
1839, and ended on the 15th day of April, 1861, most thor- 
oughly scrutinized. 

l will thank you, also, to have every act of my Official 
life, which began as brigadier general of the Massachusetts 
militia, April 16, 1861, and will end when this war does, 
if not sooner, subjected to the like examination. I have 
no favors to ask and but one act of justice, that the inqui- 
sition may not be ex parte ; i. e., one-sided. 

Your obedient servant, 

BENJAMIN F., BUTLER, 
Major General United States Volunteers. 


Garnerr Davis, Bsq., Member of the Senate of the United 
States from Kentucky. 


Mr. President, this letter is couched in terms 
which every man would suppose an individual, 
conscious of his innocence and resenting imputa- 
tions againt him, would use. The terms of the 
letter certainly appreciate General Butler in my 
estimation, and are somewhat prima facie evidence 
of his innocency, He may be innocent of the 
charges imputed in the resolution which I offered 
a few days ago. Hemay not be innocent. I had 
no personal information on the subject. I have 
no personal prejudice against General Butler. I 
never saw him that l am conscious of. If he and 
all men against whom such charges can be made 
can challenge in the indignant terms that he uses 
an investigation, and come out unscathed by such 
an investigation, to me it would afford satisfac- 
tion, [am conscious that I never felt an impulse 
or a disposition to have an innocent man pun- 
ished, noran innocent man charged; and italways 
affords me pleasure for a man who is charged and 
who is innocent to have an opportunity and be 
able to exculpate himself. 

General Butler says in this letter that he had 
read my resolution. 


large experience, and no doubt of parliamentary 
Icarning, and fully and correctly appreciates the 
appropriate effect of the resolution if it should 
pass. He not only in this letter desires but he 
challenges investigation and scrutiny. Of course 


tion which I have offered. That resolution is that 
a select committee of three be raised by the Chair 
to investigate the conduct of General Butler, ac- 
cording to the terms expressed in the resolution; 
that it have power to sit during vacation of the 
Senate, and to send for persons and papers. I 
understand General Butler to have accepted the 
gage, and to take it up justin the formin which it 
has been tendered to him. Now, sir, as a Sena- 
tor and as a man I feel perfectly confident to do 
General Butler justice in this matter; to enter upon 
the investigation aud the judgment of his action 
upon the facts that may be collected with an en- 


cording to the truth of his case. 

I therefore hope, in obedience to his wishes and 
request, that the Senate will permit the resolution 
to be read; that they-will vote upon it without any 
debate; that they will pass it; that they will au- 


thorize the committee to be raised, and authorize 


1 | Of course he understands | 
ils terms and its effect. Heisa man of ability and | 


he invites it according to the terms of the resolu- | 


tirely just judgment, and to render him justice ac- | 


it to proceed to the execution of the matters which 
the resolution would charge it with, as General 
Butler seems to desire. I therefore ask that the 
resolution be read, and that the Senate pass it. 

Mr. HARRIS. I hope that will be postponed 
until after I have passed my bill. . 

The PRESIDENT protempore. The question 
is on the motion of the Senator from New York. 


PRIVATE LAND CLAIMS IN NEW MEXICO. 


The motion was agreed to; and the Senate, as 
in Committee ofthe Whole, proceeded toconsider 
the bill (H. R. No. 422) to amend an act entitled 
“An act to confirm certain private land claimsin 
the Territory of New Mexico.” It proposes to 
amend the sixth section of the act to confirm cer- 
tain private land claims in the Territory of New 
Mexico, approved June 21, 1860, so as to enable 
the heirs of Luis Maria Baca to raise and with- 
draw the selection and location of one of the square 
bodies of Jand confirmed to them by thatact, here- 
tofore located by them on the Pecos river, adjoin- 
ing the Fort Sumner reservation, and to select 
and relocate itin the manner provided by that 
act, atany time before the 21st of June, 1865, upon 
any of the public lands, unoccupied and not min- 
eral, within the limits of the Territory of New 
Mexico, as those limits were known and defined 
by law on the 2ist of June, 1860; and upon such 
selection and relocation, the title to that square 
body of land—being the one fifth part of the pri- 
vate claim confirmed to those heirs—so selected 
and relocated, is confirmed to them as fully and 
perfectly as if it had been selected and located 
within three years from and after the approval of 
that act. 

Upon such selection and relocation all rights, 
litle, and interest of those to the square body of 
land heretofore selected and located by them on 
the Pecos river, adjoining the Fort Sumner reser- 
vation in New Mexico, is divested and declared 
null and void, and are to revest in the Govern- 
ment of the United States. -~ 

Mr. HARRIS. It appears that a family by 
the name of Baca were entitled to agrant of Jand 
in New Mexico, to a pretty large extent, called 
the Los Vegas grant. In June, 1860, Congress 
passed a Jaw authorizing the heirs of Baca to lo- 
cate this grant in five square bodies upon any 
unappropriated lands in New Mexico. ‘They 
were allowed three years within which to make 
this location. Those heirs proceeded to locate 
their lands, Four of these square bodies were 
located; and the location was approved by the 
surveyor general of New Mexico. In June, 1863, 
the fifth body was Jocated on a tract of land a 
little less than one hundred thousand acres. It 
was located upon the Pecos river, near Fort Sum- 
ner, in that Territory. Since that time the Gov- 
ernment have seen fit to locate the Indians of that 
region, with which we have been long at war, 
upon areservation; they have selected forty miles 


| Square with Fort Sumner for its center as a re- 


serve for these Indians; and they have settled sev- 
eral thousand Apache and Navajo Indians upon 
that reservation. The location of this fifth square 
of this Los Vegasgrantin favor of the heirs of this 
Spaniard is in the center of this Indian reservation, 
and it is deemed important by the Government to 
have this location withdrawn and removed to some 
other part of the Territory so as to give up the 
whole of this forty miles square for the Indians. - 
It is in the center of the Territory, with Fort Sum- 
ner for its center, and the Indians are all around 
this location. The provisions of this billare sim- 
ply that the heirs of Baca shall be at liberty to 
withdraw their location on the Pecos river and to 
relocate it somewhere else upon other unappro- 
priated lands in New Mexico. 

Mr. CONNESS. I think this is the most im- 
portant bill relating to lands that has come before 
this Congress. ‘The act of 1860, referred to by 
the Senator from New York, was, to say the least 
of it, a very extraordinary act in its provisions. 
It allowed private parties declared entitled to a 
certain amount of land to locate that land, and 
that I believe equal to five hundred thousand 
acres. Am I not right? 

Mr. HARRIS. Nearly that. 

Mr. CONNESS. Nearly five hundred thousand 
acres, to locate itin five different bodies where they 
pleased. All the locations in accordance with that 
act have been made. I desire to call the attention of 
the Senator from New York, and of the Senate, to 


1864. 
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the fact that since the last location so made there 
has been more development of the resources of 
the Territory of New Mexico, particularly of its 
mineral resources and wealth, than had ever taken 
place before that time. Since that period the 
country has been occupied by a very large num- 
ber of American soldiers, every man of whom is 
an experienced miner, all of them having been 
raised in the State of California. Very many of 
them, located at the posts in the interior, have 
given their attention at intermediate periods to 
mining, and many of their friends have been in- 
duced to follow them; so that at the present time 
there is a white population, experienced in dis- 
covering the precious metals, throughout the two 
Territories of Arizona and New Mexico. Until 
a recent period the population of both those Ter- 
ritories was confined almost exclusively to per- 
sons of Mexican origin. They are now being 
opened up to the settlement of our own people, 
as I before observed, entirely experienced in the 
search for the precious metals. 

_ l had a series of conversations lately with a 
very intelligent officer from New Mexico, who 
was absent on leave. He considers himself the 
owner by discovery of one of the most valuable 
silver mines perhaps on the continent. He had 
with him some small blocks of silver which was 
the product of some of the ores submitted to test 
by him. He told me in the series of conversa- 
tions I had with him that New Mexico and Ari- 
zona were undoubtedly the richest portions of 
the United States in the precious metals, particu- 
larly in silver; that they but awaited the estab- 
lishment of law and protection to capital, and for. 
the introduction of capital and its application to 
those mines, to add to the wealth of the United 
States enormously. Now you propose at this 
period of time to allow one hundred thousand 
acres of land to be selected where these heirs will 
in that Territory. 

I submit that if the question of mineral lands 
was not concerned or involved at all, whether the 
act of 1860 gave the power to these heirs to thus 
locate these large bodies of land or not; they hav- 
ing once exercised that power and privilege, it is 
a very dangerous proceeding now to authorize 
them to relocate at this time as large a body as 
one hundred thousand acres without even the 
surveillance of the General Land Office or Jand 
department of the United States. If we should 
give them this power, they would be the veriest 
fools in the world and the most neglectful of their 
interests, if they did not make themselves as rich 
as Cresus by the operation. Look upon the 
map that I have upon my desk here, and take the 
Mariposa grant in California, l cannot name 
the number of acres in it; but it is, I believe, 
largely within the amount of one hundred thou- 
sand acres; and that property has changed hands 
recently, and is now stocked for $10,000,000. 
There is not a silver mine upon it. It is but rich 
in its minerals to the extent that it contains gold, 
and mines of gold are always more precarious, 
more uncertain, and Jess continuous, as has been 
discovered by miners and by all experience, than 
mines of silver. 

I submit it to the honorable Senator from New 
York, as well as to the Senate, that before any- 
thing farther should be done with this bill, avery 
careful investigation should be made. I am not 
aware of the extent to which the committee from 
which this bill has come to the Senate have in- 
vestigated the matter; but I think that from what 
I have said it will be seen that it isa very danger- 
ous power to granteven with restrictions such as 
we might impose by amendments that might be 
offered and adopted to the bill, With this state- 
ment of the case and suggestion, I have done. 

Mr. HARRIS. If the Senator from Californis 
had had an opportunity to give a little closer at- 
tention to the provisions of this bill the line of his | 
argument would have been changed. The bill 
expressly prohibits these heirs from locating their 
grantupon minerallands. They are not allowed 
to go upon the mineral lands in New Mexico and 
locate upon them, hes 

Again, sir, this square body of land which is the 
subject of this bill has been located withina year 

ast. The location was onthe 25th of June last. 
Į will state further that itis not the heirs who 
make this application for a change of location, 
but it is the Government. The Government needs | 
this land for its own purposes; and to show that ; 


this is so and that this is nota subject that has 
| been acted upon without sufficient proof, I will 


read a paragraph or two from the letter of the 
surveyor general of New Mexico upon the sub- 
ject. He says: 


“ Ry reference tothe inclosed map of New Mexico, you 
will see that the Indian reserve covers the fifth Jocation 
made by the heirs of Baca as above; but to disemburrass 
the Government the heirs have signified (through their at- 
torney, Judge Watts,) their willingness to remove this lo- 
eation, provided they shali be authorized to relocate the 
same under the same conditions, except as to time, pro- 
vided in the original act of confirmation. Theact now be- 
fore Congress as above, authorizes this change of location, 
and gives them until 2lst June, 1865, to make thelr new 
selection. This is little time enough, considering that it 
is unsafe now to move outside of the settlements in New 
Mexico without military protection. The justice and ne- 


i| cessity of the act can, I think, but commend itself to your 


favorable consideration. 
“The Navajo tribe of Indians, for whom with theApaches 
the reserve on the Pecos is made, have consented to leave 


| their country west of the Rio Grande, and remove with į 


their flocks and herds to the Pecos. Already several thou- 
sands of them have reached their new home. The people 
of New Mexico are hopefully looking forward to the day 
when they shall have peace throughout their Territory, a 
condition of things not often nor for long periods enjoyed 
by that people.” 

It goes on further tostate the importance of lo- 
cating these Indians on this tract, with Fort Sum- 
ner as its center, where these Indians can be pro- 
tected, and where the people can be protected 
against them. 

Mr. CONNESS. I have but to sayin conclu- 
sion that a statement from the surveyor general 
of New Mexico—whom I do not know—does not 
appear to me to be sufficient grounds upon which 
to pass this bill. It too often happens—I do not 
know that it is so in this case—that surveyor gen- 
erals do not sufficiently consider the public inter- 
ests. Lhold in my hand, for instance, now, an arti- 
cle from a leading paper in San Francisco, going to 
show that asurveyor general of the United States 
in that State, a gentleman who has a very high 
reputation for ability and integrity, hasabsolutely, 
according to this statement, used his office to aid 


ji a few private parties in locating school land war- 


rants upon nearly seven thousand: acres of land 
within the corporate limits of the city of San Fran- 
cisco; that the knowledge that the land was sur- 
veyed as public land never was published by him 
until the parties entered the register’s office at 
San Francisco with the warrants to locate the lund. 
An act of this kind certainly shows that we 
should not rely upon the statement of a surveyor 
general. 

But, sir, my purpose is not to embarrass the 
proceedings of the honorable Senator in asking 
for the passage of this bill, but to do my duty in 
making such suggestions as I think are due in the 
premises, I will say in conclusion, that in my 
opinion it will be very difficult indeed to locate 
one hundred thousand acres of land ina solid body 
in that Territory now, without including mineral 
lands within it. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, and was 
read the third time. 

Mr. CONNESS. I call for the yeasand nays 
on the passage of the bill. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 21, nays 7; as follows: 

YEAS —Messrs. Anthony, Buckalew, Chandler, Clark, 
Collamer, Doolittle, Fessenden, Foster, Harlan, Harris, 
Lane of Indiana, Morgan, Pomeroy, Ramsey, Richardson, 
Sumner, Ten Eyck, Trumbull, Van Winkle, Wade, and 
Willey—2l. 

NAYS — Messrs. Conness, Davis, Grimes, Henderson, 
Hendricks, McDougall, and Powell—7. 

ABSENT —Messrs. Brown, Carlile, Cowan, Dixon, Foot, 


Hale, Harding, Hicks, Howard, Howe, Jonson, Lane of 


Kansas, Morrill, Nesmith, Riddle, Sanisbury, Sherman, 
Sprague, Wilkinson, Wilson, and Wright—2l. 


So the bill was passed. 
JURISDICTION OF FOREIGN CONSULS. 


Mr. SUMNER, Inow move that the Senate 
proceed to the consideration of Senate bill No. 
487, reported from the Committee on Foreign 
Relations. Itissomewhat important thatit should 
be acted upon at once. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 487) to provide for the 
execution of treaties between the United States 
and foreign nations respecting consular juris- 
diction over the crews of vessels of such foreign 


nations in the waters and ports of the United | 


States. 


Tn all cases where it may have been or shall 
hereafter be stipulated by treaty. or convention 
between the United States and any foreign nation 
to the effect thatthe consul general, consuls, vice 
consuls, or consular or commercial agents of the 
two nations, respectively, shall have. exclusive 
jurisdiction of controversies, difficulties, or dis- 
orders arising at sea or in the waters or ports of 
the one nation, between the master or- other offi- 
cer or officers and any of the crew, or- between 
any of these last themselves, of any ship or vessel 
belonging to the other nation, such stipulations 
are to be executed and enforced within the juris- 
diction of the United States, but before thisact is 
to take effect as to the ships and vessels of any 
particular nation having such treaty with the 
United States, the President of the United States 
is to be satisfied that similar provisions have been 
made for the execution of such treaty by the other 
contracting party, and issue his proclamation to 
that effect, declaring this act to-be in force as to 
such nation. ; 

In all cases within the purview of this: aet: the 
consul general, consul, or other consular or com- 
mercial authority of such foreign nation charged 
with the appropriate duty in the particular case, 
may make application to any court of record of 
the United States, or any judge, or to any com- 
missioner appointed under the laws of the United 
States, to take bail or affidavits, or for other judicial 
purposes whatsoever, setting forth that such con- 
troversy, difficulty, or disorder has arisen, brief 
stating the nature of it, and when and ‘where it 
occurred, and exhibiting a certified copy or extract 
of the shipping articles, roll, or other proper pa- 
per of the ship or vessel, to the effect that the per- 
son in question is of the crew or ship’s company 
of such ship or vessel; and further stating and 
certifying that such person has withdrawn bim- 
self, or is believed to be about to withdraw him- 
self, from the control and discipline of the master 
and officers of the ship or vessel, or that he has 
refused, or is about to refuse, to submit to and 
obey the Jawful jurisdiction of such consular or 
commercial authority in the premises; and fur- 
ther stating and certifying that, to the best of the 
knowledge and belief of the officer certifying, such 
person is not a citizen of the United States; and 
thereupon such judge, commissioner, or other 
judicial officer, on inspection of such application, 
the same being in writing and duly authenticated 
by the consular or other sufficient official seal, is 
to issue his warrant for the arrest of the person 
so complained of, directed to the marshal of the 
United States for the appropriate district, or in 
his discretion to any person, being a citizen of 
the United States, whom he may specially depute 
for the purpose, requiring such person to. be 
brought before him for examination at a certain 
time and place; and if on such examination it 
shall be made to appear that the person so arrested 
is a citizen of the United States, he is to be forth- 
with discharged from arrest and left to the ordi- 
nary course of law. Butif this shall not be made 
to appear, and such judge, commissioner, or other 
judicial authority shall find upon the papers here- 
inbefore referred to a sufficient prima facie case 
that the matter concerns only the internal order 
and discipline of such foreign ship or vessel, or, 
whether in its ‘nature civil or criminal, does not 
affect directly the execution of the laws of the 
United States or the rights and duties of any cit- 
izen of the United States, he is forthwith, by his 
warrant, to commit such person to prison where 
prisoners under sentence of a court of the United 
States may be lawfully committed, or.to the mas- 
ter or chief officer of such foreign ship or vessel, 
in his discretion, to be subject to the lawful or- 
ders, control, and discipline of the master or chief 
officer for the time being of such ship, and to the 
jurisdiction of the consular or commercial author- 
ity of the nation to which such ship or vessel may 
belong, to the exclusion of any authority or juris- 
diction in the premises of the United States or any 
State. The expenses of the arrest and thedeten- 
tion of the person so arrested are to be paid by 
the consul general, consuls, or vice consuls; and 
no person isto be detained more than two inonths 
after his arrest, but at the end of that time Is to 
be set at liberty, and is not again to be arrested 
for the same cause. i 

The bill was reported to the Senate without 
amendment, ordered toa third reading, read the 
| third time, and passed. 
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CENSUS IN 1865: 


Mr. TRUMBULL. I move that the Senate 
proceed to the consideration of Senate joint res- 
olution No. 45. 

Mr. SUMNER. Is the Senator aware that 
there:is a special order for one o'clock? 

Mr. TRUMBULL.. Wecan get through with 
this resolution by. one o’clock. — : 
. The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to- con- 
sider,the joint resolution (S. No. 45) in relation 
to the taking of.a census inthe year 1865. It pro- 
vides that the ‘Legislatures of the several States 
be requested to cause an enumeration of the in- 
habitants of such States and a census of their 
industrial interests on the Ist of June, 1865, to 
be taken upon the plan of the United States cen- 
sus, and to. supply a copy of the original returns 
to the. Census Office of the United States, at 
Washington. 
~The Secretary of the Interior is directed to 
prepare and forward to the Governors of such 
States as shall make provision for taking such 
enumeration and census the necessary schedules 
and instructions for that purpose. 

The Secretary of the Interior is also directed 
to forward a copy of these resolutions to the Gov- 
ernor of each State, and to facilitate the object 
thereof in such manner as he may deem expe- 
dient. 

The returns herein provided for may be tran8- 
mitted through the mails free of charge, subject 
to such regulations as the Postmaster General 
may prescribe. 

Mr. TEN EYCK. I agreed to the reporting 
of this resolution; but two days since, when the 
matter was agitated, I understood the Senator 
from Vermont [Mr. Connamer] to declare dis- 
tinctly that he was not satisfied with the resola- 
tion, and desired to have it looked into, and Iun- 
derstood him as being opposed to it. He has 
just stepped out of the Chamber, and I think it 
would perhaps be a surprise upon him if we were 
to pass it under these circumstances. In order to 
afford him an opportunity to be present when it 
is acted upon, although Edo not wish to antago- 
nize with the chairman of the committee, 1 will 
move that it be laid over for the present. 

The PRESIDENT pro tempore. The hour of 
one o’clock having arrived, the Chair will call for 
the order of the day, being House bill No. 51. 

Mr. POWELL. I move to postpone all prior 
orders for the purpose of taking up the bill (8, 
No. 37) to prevent officers of the Army and Navy, 
and other persons engaged in the military or 
naval service of the United States, from inter- 
fering with elections in the States. 

Mr. SUMNER. [hope the Senate will pro- 
ceed to the consideration of the bill which is the 
order of the day, being the bill from the [Louse 
of Representatives to establish a Bureau of Freed- 
men’s Affairs, It has been already awaiting the 
action of the Senate too long, and E hope it will 
not be postponed for anything else, 

Mr. POWELL. J hope the Senate will take 
up the bill I have indicated. It is a bill of the 
utmost importance. It has been discussed pretty 
elaborately by the Senate, and [do not think it 
will take more than an hour or two to have action 
upon it. ldo not think it is economizing time 
to take up bills and discuss them four or five days 
and then lay them aside without any action upon 
them. This bill concerns a matter of the very 
greatest moment and importance. The object of 
the bill is to protect and preserve the purity of 
the elective franchise. I hope that all prior orders 
may be postponed, and the bill may be taken up 
and proceeded with to-day. I ask for the yeas 
and nays on my motion. 

The yeas and nays were ordered; and being 
taken, resulted—yoas 12, nays 17; as follows: 
YEAS—Messrs. Buckalew, Carlile, Davis, Grimes, Hen- 


derson, Hendricks Jolson, Lane of Ludiana, Powell, Rich- 
ardson, Van Winkle, and Willey—12. 


NAYS—Messrs. Anthony, Brown, Chandler, Clark, Con- 
ness, Doolittie, Fessenden, Foster, Harlan, Harris, Morgan, 


Pomeroy, Sherman, Sumner, Ten Eyck, ‘Trumbull, and 
` i 


Wilson—17. 
ABSENT — M 
Hale, Harding, H 
MeDougall, Morrill, 
Sprague, Wade, 


ssrs. Collamer, Cowan, Dixon, Foot, 

Howard, flowe, Lane of Kansas, 
esmith, Ramsey, Riddle, Saulsbury, 
Vilkinson, and Wright—20, 


So the motion to postpone the special order was | 


not agreed to. 


! establish a Bureau of Freedmen’s Affairs. 


FREEDMEN’S BUREAU. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (HI. R. No. Ve 

he 
select committee on slavery and freedmen. re- 
ported the bill with an amendment to strike out 
of the bill all after the enacting clause and Insert 
the following in lieu thereof: > 


That an office is hereby created in the Treasury Depart- 
ment to be called the Bureau of Freedmen, meaning thereby 
such persons as have become free since the beginning of 
the present war, under the care of a Commissioner, with 
an annual salary of $4,000, who shall be appointed by the 
President, by and with the advice and conscnt of the Sen- 
ate; and there shall be a chief clerk, acting also as dis- 
bursing officer, under bonds to the United States, with an 
annual salary of $2,000, and also such number of clerks, 
not exceeding two of each class, as shall be necessary, 
who shall be appointed by the Secretary of the Treasury. 

Sec. 2. And be it further enacted, That the Commissioner 
shall have authority, under the direction of the Secretary 
of the Treasury, to create departments of freedmen within 
the rebel States, so far as the same may be brought under 
the military power of the United States; and each depart- 
ment shall be under the supervision of an assistant com- 
missioner, with an annual salary of $2,000, to be appointed 
by the Secretary of the Treasury, and with authority to 
appoint local superintendents and clerks, so faras the same 
may be needed, at a compensation not exceeding the ordi- 
nary rate for similar services, subject, in all respects, to 
the approval of the Secretary. ` 

Sec. 3. And beit further enacted, That the military com- 
mander within any department shall, on the application of 
the assistant commissioner thereof, supply all needtul mil- 
itary support in the discharge of the duties of suck assistant 
commissioner, unless there are controling military reasons 
for withholding the same; and any military commander 
may be appointed assistant commissioner, without increase 
of salary. 

Sec. 4. And be it further enacted, That the Commissioner, 
under the direction of the Seeretary of the Treasury, shall 
have the general superintendence of all freedinen through- 
out the several departments, nnd it shall be his duty espe- 
cially to wateh over the exceution of all laws, proclama- 
tions, and military orders of emancipation, or in any way 
concerning treedmen, and generally, by careful regulations, 
in the spirit of the Constitution, to protect these persons in 
the enjoyment of their rights, to promote their welfare, and 
to secure to them and their posterity the blessings of lib- 
erty. 

Sro. 5. And beit further enacted, That the 
missioners shall have authority, within their r 
partments, to take possession of all abandoned real estate 
and all real estate, with the houses thereon, liable to sale 
or coufiseation, orto apy claim of title by the United States, 
aad uot already appropriated to Govermumentuses 3 and als 
to take possession of all personal property onud on si 
estate, at to rent or lease all such real estate, or any par 
thereof, with the personal property thereon, and to act as 
inspeetors of the same; or in case no proper lessees can be | 
found, then to cause the same to be cultivated or occupied 
by the freedmen, on such terms, in either case, and under 
such regulations, the Commissioner may determine : 
Provided, That no freedmen shati be beld toservice ouany 
estate above mentioned, otherwise than according to vol- 
untary contract reduced to writing and certified by the as- 
sistant commissioner or local superintendent, uor shatlany 
such contract be for a longer period than twelve months. 

Sec. 6. And be it further enacted, ‘Yhat the assistant 
commissioners and local superintendents shall be ready, 
as advisory guardians, to aid the freedmeu in the adjust- 
ment of their wages, or, Where they have rented planta- 


int comi- 
ive doc- 


tious or small holdings, in the organization of their labor; 
that they shall take care that the freedmen do not suffer 
from ill-treatment or any failure of contract on the part of i 
others, and that on their part they perform their duty in 

as 


the premises 5 that they shall further do what they can as | 
arbitrators, to reconcile and settle any differences in which | 
| 
i 


frecedmen may be involved whether among themselves or |} 
between themselves and other persons; and jn case such | 
differeners are carried before any tribunal, civil or miti- | 
tary, they shall appear as next friends of the freedmen, so |j 
far as to see that the case is fairly stated and heard. And 
in ali such proceedings there shall be no disability or ex- 
clusion on recount of color. 

Sre. T. And be it further enacted, That leases heretofore 
made by the supervising special agents of the Treasury De- 
partment, under the authority of the General Order 331, 
of the Secretary of War, dated October 9, 1863, and in ac- 
cordance with the regulations ol the Treasury Department, 
shall have the same cffect as if made by assistant commis- 
sioners under thisaect; and such agents shall have the same 
powers in the premises as are given herein to assistant com- 
missioners : Provided, ‘That no lease shall be made by them 
for a longer period than one year, and that immediately 
upon the organization of any department of freedmen, such 
agents shail cease to execute their functions within such 
department, and shalt deliver over to the assistant com- 
missioner thereof ail property aud papers held by them as ; 

s. But ail expenses necessarily incurred by such 
agents in any departinent, prior to its organization under 
this act, shall be defrayed by the Secretary of the Treasury 
out of any moneys in his hands arising froin the icases made | 
by such agents. 

Sec. 8. And dc it furthet enacted, That the Commissioner 
shall apply the proceeds arising from leases in the several 
departtents to pay the salaries and other expenses under 
this act, so that the bureau herein established may become 
at an early day self-supporting; and any proceeds overand 


Bec. 9. And be it further enacted, That it shalibe the duty 
of ail officers, civil and military, charged with the execu- 


tion of any Jaw, proclamation, or military order of eman- 


return to the Commissioner of all their proceedings in exs- 
cution thereof, under such regulations as shail from time 
to time be prescribed. 

Sec. 10. And be it further enacted, That the Commis- 
sioner shall, before the commencement of each session of 
Congress, make ful} report of his proceedings to the Seere- 
tary of the Treasury, who shall communicate the same to 
Congress. “And the assistant commissioners shall make 
quarterly reports of their proceedings to the Commissioner, 
and also steh other special reports as.from time to time may 
be required. ee 

Mr. SUMNER. . Mr. President, the Senate 
only a short time ago was engaged for a week in 
considering how to open an iron way from the 
Atlantic to the Pacific. Itis now to consider bow 
to open a way from slavery to freedom. 

- I regret much that only thus tardily we have 
been able to take up the bill for a Bureau of Freed- 
mèn. But I trust that nothing will interfere with 
its consideration now. In what I have to say, I 
shall confine myself to a simple statement. IfI 
differ from others I beg to be understood that itis 
in no spirit of controversy, and with no pride of 
opinion. Nothing of this kind can enter justly 
into any such discussion. 

I shall not detain the Senate to expose the im- 
portance of this measure. AH must cgnfessitat 
a glance. Itis at once a charity and a duty. 

By virtue of existing acts of Congress, and also 
under the proclamation of the President, large 
numbers of slaves have suddenly become free. 
These may now be counted by the hundred thou- 
sand. In the progress of victory they will be 
counted by the million. 

As they derive their freedom from the United 
States, underlegislative orexecutive acts, the na- 
tional Government cannot be excused from mak- 
ing such provisions as may be required for their 
immediate protection and welfare during the pres~ 
ent transilion period. The freedom that has been 
conferred must be rendered useful, or atleast saved 
from being a burden. Reports, official and un- 
official, show the necessity of action. In some 
places it is a question of life and death, 

It would be superfluous to quote at length from 
these reports, which all testify alike, whether 
from Louisiana, South Carolina, Fortress Mon- 
roe, Vicksburg, Tennessee, Arkansas. E know 
not where the call is most urgent, It is urgent 
everywhere; and in some places it is the voice of 
distress. 

Wherever our arms have prevailed the old so- 
cial system has been destroyed. Masters have 
fied, and slaves have assumed a new character,’ 
Released from their former obligations, and often 
adriftin the world, they naturally look to the pre- 
vailing power. Flere, for instance, is testimony 
which | take from an excellent report made in the 
department of Tennessee, under date of April 29, 
1863: 

“ Negroes, In accordance with the acts of Congress, free 
oncoming within our Jines, circulated much like water; the 
task was to care for and render useful. 

“They rolled like eddies around military posts; many of 
the men employed in accordance with Order No. 72, dis- 
trict West Tennessee; women and children largely doing 
nothing but eating and idling, the dupes of vice and crime, 
the unsuspecting sources of discase.”” 

From this statement Senators may form an idea 
of the numbers who seek assistance, 

But the question is often asked as to the dispo- 
sition of these persons to labor. Here, also, the 
testimony is explicit. f have in my hand the 
answers from different stations on this point. 

“Question. ‘What of their disposition to labor 2? 

“Answer, Corinth. ‘So faras [have tested it, better than 
I expected; willing to work for money, except in waiting 
on thé sick, One hundred and fifty hands gathered five 
hundred acres of cotton in less than three weeks, much of 
which time was bad weather. The owner admitted that 
it was done more quickly than it could have been done 
with slaves. When detailed for service, they generaly 
remained till honorably discharged, even when badly 
treated. I am well satisfied, from careful calculations, 
that the contrabands of this camp and district have netted 
the Government, over and above all their expenses, in- 
cluding rations, Lents, &c., at least $3,000 per month, inde- 
pendent of what the wornen doand all the property brought 
through our lines from the rebels.’ 

“Cairo. ‘Willing to labor when they can have proper 
motives? 

“Grand Junction. ‘Have manifested considerable dispo- 
sition to escape labor, having had no sufficient motives to 
work.’ 

“ Holly Springs and Memphis. ‘With few exceptions, 
generally willing, even without pay. Paid regularly, they 
are much more prompt.” 

t“ Memphis. “Among men, better than among women. 
Hold out to them the inducements, benefit to themselves 
and friends, essential to the industry of any race, and they 
wonld at once be diligent and industrious.’ 

“ Bolivar. ‘Generally good; would be iinproved by the 
idea of pay. >? 
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Here, also, is a glimpse at Newbern, North 
Carolina, under date of February 26, 1864: 

“Immediately on my return here, on the 12th of October, 
I instituted measures for placing the different abandoned 
plantations within our lines in this State under proper 
management aud cnitivation. As soon as it became known 
that as supervising ‘Treasury agent E had charge of this 
property, I was visited by hundreds (and £ might correctly 
say thousands) of contrabands, along with numerous white 
persons, desiring to obtain, privileges to work upon the 
sane.’ 

_ And here is the testimony of General Banks, 
in Louisiana: 

“Wherever in the depariment they have been well 
treated and reasonably compensated, they have invariably 
rendered faithful service to their employers. From many 
persons who manage plantations I have received the in- 
formation that there is no difficulty whatever in keepin 
them at work if the conditions te which I have referre 
are complied with.?? 

“Ido not ee further, for it would simply take 
time. But 1 cannot forbear from adding that the 
report from the commission on freedmen, ap- 
pointed by the Secretary of War, accumulates 
ample testimony on this head, all showing that 
the freedmen are anxious to find employment. 
But your Treasury testifies to their productive 
power, for it contains at this moment more than | 
a million dollars which have come from the sweat 

of freedmen. : 

It is evident, then, that the freedmen are not 
idlers. They desire work. Butin their helpless 
condition they have not the ability to obtain it į 
without assistance. They are alone, friendless, 
and uninformed, The curse of slavery is still 
upon them. Somebody. must take them by the 
hand; not.to support them, but simply to help 
them to that work which will support them. | 
Thus far private societies in different parts of the 
country, at the Hast and the West—especially at 
all the principal centers—have done much toward 
this charity. Bat private societies are inadequate 
to. the duties required. The intervention of the 
national Government is necessary. Without 
such intervention, many of these poor people, 
freed by our acts in the exercise of a military ne- 
cessity, will be left to perish. 

The service required is too vastand complex for 
unorganized individuals. It must proceed from 
the national Government. This alone can sup- 
ply the adequate machinery, and extend the 
proper network of assistance, with that unity of 
operation which is required. The national Gov- 
ernment must interfere in this case precisely as 
in building the Pacific railroad. Private charity 
in our country is active and generous, but it is 
powerless to cope with the evils arising froma | 
wicked institution; nor can it provide a remedy 
where society itself has been overthrown. 

There are few who will not admit that some- 
thing must be done by the Government. Cold | 
must be that heart which could turn away from | 
this call. But whatever is done must be through | 
some designated agency, and this brings me to | 
another aspect of the question. 

The President in his proclamation of emanci- 
pation has used the following language: ‘' [ rec- 
ommend to them’’—-that is, to the freedmen— 
“that inall cases, when allowed, they labor faith- | 
fully for reasonable wages.” Suchis the recom- | 
mendation from that supreme authority which 
decreed emancipation. ‘They are to labor, and | 
for reasonable wages. But the President does not | 
undertake to say how this opportunity shall be | 
obtained: how the laborer shali be brought in con- | 
nection with the land; how his rights shall be pro- 
tected; and how his new-found liberty shall be 
made a blessing. It was enough, perhaps, on 
the occasion of the proclamation that the sug- 
gestion should be made. Faithfal labor and rea- 
sonable wages! Let these be secured, and every- 
thing else will follow. But how shall these be 
secured ? 

Different subjects as they become importantare 
committed to the care of special bureaus. I need 
only refer to patents, agriculture, public lands, | 
pensions, and Indian affairs, each under the charge 
of aseparate Commissioner. Clearly the time has 
come for a Bureau of Freedmen. In speaking ofa 
Bureau of Freedmen, | meana bureau which will 
be confined in its operations to the affairs of freed- 
men, and not travel beyond this increasing class 
to embrace others, it may be of African descent. 


ani ll. 


Our present necessity is to help those who have || 


been made free by the present war; and the term ; 


to the Department ia which this bureau shall be- 


placed. There are reasons for placing it in the 


‘War Department—at least during the continuance’ 


ofthe war. There are other reasons for placing 
it in the Department of the- Interior, which has 
charge of the public lands, Indian. affairs, pen- 
sions,and patents. But whatever may be the.rea- 
sons on general grounds for placing it in one.of 
these two Departments, there are other reasons, 
of special importance at this moment, which point 
to the Treasury Department. Indeed, after care- 
fal consideration, the committee were satisfied 
that it was so clearly associated with other inter- 
ests already intrusted to this Department, that it 
could not be advantageously administered else- 
where. Although beginning this inquiry with a 
conviction in favor of the War Department, I 
could not resisi the conclusion of the committee. 

Look, for one moment, at the class of duties 
already imposed upon the Treasury Department 
in connection with the very homes of these freed- 
men. 

Congress has, by special acts, conferred upon 


the Secretary of the Treasury extraordinary pow- | 


ers with regard to trade in the rebel States. There 
was, first, the act of July 13, 1861, entitled ‘ fur- 
ther to provide for the collection of duties on im- 
ports and other purposes,” which declared that 


commercial intercourse with any State or part of | 


a State in rebellion, when licensed by the Presi- 
dent, ** shall be conducted and carried on only in 
pursuance of rules and regulations prescribed by 
the Secretary ofthe Treasury.” And itis farther 
provided that f 

& The Secretary of the Treasury may appolnt such officers 
at places where officers of tie customs are not now au- 
thorized by law, as may be needed to carry into effect such 
licenses, rules, and regulations. ”— Statutes at Large, vol. 
12, p. 257. 

There is another act of Congress, approved 
July 13, 1862, supplementary to the latter act, 
which confers additional powers upon the Secre- 
tary of the ‘I'reasury with reference to trade with 
“any place in the possession or under the control 
of insurgents against the United States.”’ 

There is also the act of June 7, 1862, entitled 


“An act for the collection of direct taxes in insur- į 


rectionary districts within the United States, and 
for other purposes.” In this act it is provided 
(section nine) that where the board of commis- 
sioners shall be satisfied that the owners of lands 
‘have left the same to join the rebel forces, or 
otherwise to engage inand abet this rebellion, and 
the same shall have been struck off to the United 
States at said sale, the said commissioners shall, 
in the name of the United States, enter upon and 
take possession of the same, and may lease the 
same, together or in parcels, toany person or per- 
sons who are citizeris of the United States;’’ and 
(section ten) the commissioners ‘shail from time 
to time make such temporary rules and regula- 
tions and insert such clauses in said leases as 
shall be just and proper to secure employment 
and support, at wages or upon shares of the crop, 
of such persons and families as may be residing 
upon the said parcels or lots of land, which said 
rules and regulations are declared to be subject 
to the approval of the President.” (Statutes at 
Large, volume twelve, page 424.) The execu- 
tion of this act is lodged in the Treasury Depart- 
ment, 

Then comes the act of Congress, approved 
March 12, 1863, entitled ‘An act to provide for 
the collection of abandoned property and for the 
prevention of frauds in insurrectionary districts 
within the United States.” Under this act the 
Secretary was authorized ‘* to appoint a special 
agent or agents to receive and collect all aban- 
doned or captured property in any State or Ter- 
ritory, or any portion of any State or Territory 
of the United States, designated as in insurrec- 
tion against the lawful Government of the United 
States.” The act proceeds with details on the 
subject. 

Such are the powers conferred by Congress 
upon the Treasury Department concerning trade 
and abandoned property in the rebel States. 


freedmen describes sufficiently those who have 
once been slaves; and it is this. class which we 
propose to help during the transition period from 
slavery to freedom. Call it charity or duty, it 
is sacred as humanity. 

But here a practical question arises with regard 


These were followed by a general order: 
War Department, as follows: °° 
: [Genera] Orders, No, 331.] 
. War DEPARTMENT, 
ADJUTANT GENERALS OFFICE, 
$ Wasninaron, October 9; 1863; . 
The President orders: : : ae 

L All-houses, tenements, lands, and plantations, except 
such as may be required for military purposes, which have 
heen or may be deserted and abandoned hy insurgents with- 
in the lines of the military occupation of the United States 
forces in States declared by proclamation ofthe President 
to be in insurrection, will hereafter be under the supervis- 
ion and contrat of the supervising special agents of the, 
Treasury Department. : vos 

2. All commanders of military departments, districts; and: 
posts will, upon receipt of this order, surrender and turn 
over to the proper supervising special agent such houses, 
tenements, jands, and plantations not required for military 
uses as may be in their possession or under their‘control 3 
and all officers of the Army of the United States will at all 
times render to the agents appointed by the Secretary of the 
Treasury all such aid as may be necessary to enable them 
to obtain possession of such-houses, tenements, lands, and 
plantations, and to maintain-their authority oVer the same, 
- By order of the Secretary of War: © ° : : 

. E. D. TOWNSEND, 
Assistant Adjutant General, 

By this order, as it appears, the Treasury De- 
partment has been bubstituted:to the War Depart- 
ment in jurisdiction over “* houses, tenements, 
lands, and plantations deserted and abandoned by 
insurgents within the lines of military. occupa- 
tion.” ‘This is broad, but it is positive. 

In pursuance of these acts of Congress, and of 
this order of the War Department, the Secretary 
of the Treasury has proceeded to appoint special 
agents and to establish a code of regulations. | I. 
have in my hands now a small volume, entitled 
* Commercial Intercourse with States Declared in 
Insurrection and the Collection of Abandoned and 
Captured Property,” containing the statutes and 
also the departmental regulations on the subject. 
It appears that there is now an organization under 
the Secretary of the Treasury, and also a system, 
both of reasonable completeness, to carry out 
these purposes. 

In determining where the Bureau of Freedmen, 
should be placed it becomes important to consider 
the interests which it is proposed to guard; and 
this brings me to another aspect of the question. 

Looking at the freedmen, whose welfare is in 
question, we shall find that their labor may be 
classified under two different heads: first, mili- 
tary; and secondly, predial, or relating to farms. 
There will be still other laborers, including espe- 
cially mechanics; but these will be chiefly in the 
towns. The large mass will be included in the two 
classes] have named. It is, therefore, these two 
classes that are to be particularly considered. 

1. The first class is already provided for. It 
appears that one hundred thousand freedmen are 
already engaged in the military service as soldiers 
or laborers. Others will continue to be engaged 
in this way. These areal! naturally and logically 
under the charge of the War Department; nor 
do they need the superintendence of the proposed 
buteau. The act of Congress equalizing their 
condition in the Army of the United Stated is 
better for them than any bureau. 

2. But there will remain the other Jarger class, 


from the 


ge 


| consisting in the main of women and children and 


farm laborers, who must find employment on the 
abandoned lands. To this labor they are accus- 
tomed. These lands are their natural home. 
But this class must naturally and logically come 
under the charge of the Department which has 
charge of the abandoned lands. Conceding that 
all in the military service fall under the superin- 
tendence of the War Department, it follows with 
equal reason that all who labor on the lands 
must fall under the superintendence of the Treas- 
ury Department, so long, at least, as this Depart- 
ment bas charge of the lands. 

This conclusion seems so reasonable that your 
committee were not able toresist it. But the teg- 
timony of persons who have given particular at- 
tention to the question is. explicit also, so that 
experience is in harmony with reason. I have 
in my hands a letter from Colonel McKaye, an 
eminent citizen of New York, and also a mem- 
ber of the commission to inquire and report on 
this subject, appointed by the Secretary of War. 
After visiting South Carolina and Louisiana, ex- 
pressly to study the necessities of freedmen, and 
to ascertain what could be done to benefit them, 
he thus expresses himself: 

* In the frst place, everybody whe has hadany practical 
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experience of the working of the plantations or of the super- 
intendence’ of negro labor will tell you that the control of 
the abandoned plantations and the care of the colored people 
anust be inthe same hands.” 


You will not fail to observe how positive this 
expert speaks. According to him all who have 
had “ practical experience” insist that the care 
of the freedmen and of the plantation should be 
‘ip the same hands;’? and so important does he 
regard this point that he names. it first of all— 
“in the first place. ?? i 

But Colonel McKaye is not alone. Here isa 
letter from Hon. Robert Dale Owen, chairman of 
the Commission on Freedmen, appointed by the 
Secretary of War, which testifics as follows: 


c It will never do-to have Treasury agents who lease the 
lands to white men and War Department agents who assign 
the same lands to colored people.. Nothing but confusion 
and conflict of authority can result. It will not work at 
all. But even if it would, why employ two sets of agents 
to do what one set can do mach better? And who is toin- 
spect the leased plantations and see to it that neither em- 
ployers nor employed are wronged? ‘The men who gave 
the leases? But they are Treasury agents, and have nothing 
to do with freedmen. Or the freedmen’s commissioners ? 
But what authority can they have over men who do not 
hold their leases from them? The men who have the care 
of the laborer ought to have the leasing of the land and the 
inspection of the leases ; and they should be authorized to 
lease equally to white and to colored people.” 


Such a statement is an argument. 

This conclusion has the support also of Gen- 
eral Banks, in a letter addressed to one of the 
Freedmen’s Commission. Here are his words: 


«The assigament of the abandoued or forfeited planta- 
tions to one Department of the Government, and the pro- 
tection and support of the emancipated people to another, 
ts a fundamental error productive of incalculable evils, and 
cannot be too soon or too thoroughly corrected.” 


The able and elaborate report from the Freed- 
men’s Commission, just published, considers this 
question carefully. “Nothing could be more ex- 
plicit than the following testimony: 


& Butin the judgment of the commission the most se- 
rious error in connection with the present arrangements 
for the care and prowetion of these people arises out of the 
assignment to a different agency of the care and disposal of 
the ahendoned plantations. "Io enter into the detail of all 
the evils and abuses that have arisen out of this error, and 
which are ungvoklable so long as it continues to exist, 
would occupy too great a space in this report, Safiee it 
to say that itis the source of the greatest confusion, anda 
perpetual collision between the different local authorities, 
in which not only the emancipated papulation, but the Gov- 


ernmeut itself, suffers the most serious injuries and losses.” 
w * A kad * * w kd * * \ 


“And this ts the purport of all the testimony which the 
commission has been able to obtain, notin the department 
of the Gulfonly, but everywhere in relation to this matter. 

“The unhesitating judgweut of every persou, official or 
other, not interested in the opportunities it affords for peec- 
ulation, with whom we have consulted, coincides with 
thatof General Banks. AN without exception declare that 
no system can avail to effect the great objects contemplated 
that does not assign to oneand the same authority the care 
and disposal of the abandoned plantations, and the care and 
protection of the emancipated laborers who are to cult- 
vate them. 

“ And after the most thorough investigations Tam author- 
ized in saying that this is the deliberate judgment of the Com- 
mission,” 


It was on this ground of reason, and yielding'to 
the influence of such authoritative opinions, that 
the committee were led to believe that there was 
no alternative on this practical question. 


In the course of their inquiries the committee | 
sought the opinions of the Secretary of the Treas- | 


ury, With the heavy burdens of his Department 
resting on his shoulders, he does not desire any 
additional labor, but he does not conceal his con- 
viction that the care of the freedmen must for the 
Bee be associated with the care of the lands. 
Te would be glad to be relieved of all the responsi- 
bilities connected with the subject; but he hopes 
that it will not be divided between two different 
Departments. Inthateventitis feared that there 
will be Jittle good from either. 

I have dwelt with some minuteness on this 
question, because it seems to be the practical 


point on which there may be a difference of | 
opinion. Already gentlemen have taken sides, and | 
I regret this difference; but 1; 


newspapers also. 
trust that a calm and dispassionate consideration 
of the subject will render it innocuous. The first 
thought of all should be the cause. 

There is another question which ought not to 
be passed over in silence, arising out of the desire 
to protect the freedmen from any system of serf- 
dom or énforced apprenticeship. {tis well known 
that among the former slave-masters there are 
many who continue to count upon appropriating 
the labor of their slaves, if not under the name of 


slavery, atleast undersome other system by which 
the freedmen shall be effectually bound to service. 
This very phrase “ bound to service,” standing 
alone, is the pleonastic definition of. slavery 
itself. One of these slave-masters in a public 
speech said, “ There is really no difference, in 
my opinion, whether we hold them as absolute 
slaves or obtain their labor by some other method. 
Of course we prefer the old method, but that 
question is not now before us.’ Such barefaced 
avowals were not needed to put humane men on 
their guard against the conspiracy to continue 
slavery under another name. : 

The bill now before the Senate provides against 
any such possibility by requiring, first, that the 
assistant commissioners and local superintend- 
ents shall nôt- only aid the freedmen in the ad- 
justment of their wages, but that they shall take 
care that the freedmen do not suffer from ill-treat- 
ment or any failure of contract on the part of 
others; and secondly, that the contracts for service 
shall be limited toa year. The latter provision 
is so important that Lave it precisely: 

‘í Provided, That no freedmen shall be held to service on 
any estate above mentioned otherwise than according to 
voluntary contract, reduced to writing, and certificd by the 
assistant commissioner or local superintendent; nor shall 


any such contract be fer a longer period than twelve 
months.” 


Here is a safeguard against serfdom or enforced 
apprenticeship which seemed to your committee 
of especial value. In this respect the House bill 
was thought to be fatally defective, inasmuch as 
it interposed no positive safeguards. 

I do not know how extensive the desire may 

zbe to set slavery again on its feet under another 
name. But when we take into consideration the 
selfish tendencies of the world, the disposition of 
the strong to appropriate the labor of the weak, 
and the reluctance of slave-masters to renounce 
their habitual power, I have felt that Congress 
would not do its duty on this occasion if it did 
not by special provision guard against any such 
outrage. There must be no slavery under an- 
other alias. ‘This terrible wrong must not be al- 
lowed to skulk in serfdom or compulsory labor. 
“Once free, always free:’? such is the maxim of 
justice and of jurisprudence. But any system by 
which the freedmen may be annexed to the soil, 
adscripti gleba, will be in direct conflict with their 
newly acquired rights. They can be properly 
bound only by contract; and considering bow 
easily they may be induced to enter into engage- 
ments ignorantly or heedlessly, and thus become 
the legal victims of designing men, it is evident 
that no precautions in their behalf can be too 
great. 

It is well known that in some of the British 
West Indies an attempt was made, at the period 
of emancipation, to establish a system of appren- 
ticeship which should be an intermediate condi- 
tion between slavery and freedom. But the ex- 
periment failed. In some of the islands it was 
abandoned by the planters themselves, who frank- 
ly accepted emancipation outright. And in allit 
finally fell, blasted by the eloquence of Brougham. 
Here is a passage from one of his speeches: 

«They who always dreaded emancipation, who were 
alarmed at the prospect of negro indolence, who stood 
aghast at the vision of negro rebellion should the chains 
cease to rattle, or the lash to resound tbrough the air, gath- 
ering no wisdom from the past, still persist in affrighting 
themselves and scaring you with imaginary apprehensions 
from the transition to entire freedom out of the present in- 
termediate state. But that intermediate state is the very 
source of all their real danger; and 1 disguise not its mag- 
nitude from myself. Youhave gone too far if you stop 
here and go no further; you are trimminent hazard if, hav- 
ing loosened the fetters, you do not strike them off; if, leav- 
ing them ineffectual to restrain, you let them remain to gall 
and to irritate and togoad. Beware of thatstate yet more 
unnatural than slavery itself, liberty bestowed by halves.” — 
Thiri Series Hansaril’s Parliamentary Debates, volume 40, 
“i have demonstrated to you that everything is ordered, 
every previous step taken, all safe, by experience shown 
to be safe for the Jong-desired consummation. The time 
has come, the trial has been made, the hour is striking 5 
you bave no longer a pretext for hesitation or faltering or 
delay. The slave has shown by fonr years’ blameless be- 


that he is as fit for histreedom as any English peasant, ay, 
or any lord whom I now address. { demand his rights; [I 


and of law, in the name of reason, in the name of God, who 
has given you no right to work injustice.’’—Ibid., p. 1314. 
| But surely there is no need of eloquence or per- 
|| suasion to induce you to set your faces like flint 
il against any such half-way system. Freedom that 


havior and devotion to the pursuits of peaceful industry | 
p y 


demand his liberty without stint; in the name of justice | 
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has been declared must be secured completely, so 
that it may not fail through any pretension or 
fraud of wicked men. The least that can be done 
is what is proposed by your.committee. 

Much more might be said on the whole sub- 
ject; but I forbear. I have opened to considera- 
tion the two principal questions. If the Senate 
agree with the committee, first, on the importance 
of keeping the superintendence of the freedmen 
and of the lands in the same hands, so as to avoid 
local conflict and discord, and, secondly, in the 
importance of providing surely against any sys- 
tem of serfdom or adscription to the soil, the bill 
of the committee must be adopted. 

For the sake of plainness,I ask your attention 
to the main features of this bill, under the follow- 
ing heads: 

1. It provides exclusively for freedmen, mean- 
ing thereby ‘such persons as were once slaves,” 
without undertaking to embrace persons. gener- 
ally of African descent. 

2, It seeks to secure to such freedmen the op- 
portunity of labor on those lands which are nat- 
ural and congenial to them, and on this account 
it places the superintendence of the freedmen in 
the Department which has the superintendence 
of the lands. . 

3. lt provides positively against any system of 
enforced labor orapprenticeship, by requiring con- 
tracts between the freedmen and their employers 
to be carefully attested before the local officers. 

4. It establishes a careful machinery for the 
purposes of the bill, both as regards the freedmen 
and as regards the lands. 

But the bill may be seen not only in what it 
‘does, but also in what it avoids doing. It does 
not undertake too much. It does not assume to 
provide ways and means for the support of the 
freedmen; but it does look to securing them the 
opportunities of labor according go well-guarded 
contracts, and under the friendly ad vice of agents 
of the Government, who shall take care that they 
are protected against abuse of all kinds, Itis the 
declared duty of these agents ‘to protect these 
persons in the enjoyment of their rights, to pro- 
mote their welfare, and to secure to them and 
their posterity the blessings of liberty.” Under 
these comprehensive words all that is proper and 
constitutional will be authorized for their wel- 
fare and security, while liberty and labor will be 
made to go hand in hand. Thus far in the sad 
history of this people Labor has been compelled 
by Slavery. But the case at last will be reversed. 
It will be Liberty that will conduct the freedman 
to the fields, protect. him in his toil, and secure to 
him all its fruits. 

In closing what I have to say on this subject, 
allow me to read the official testimony of the Com- 
mission on Freedmen, appointed by the Secretary 
of War, in their recent report on this subject: 


“í We need a freedmen’s bureau, not because these pen- 
ple are negroes, but because they are men who have been 
for generations despoiled of their rights. The commission 
has heretofore, to wit, in a supplemental report made to 
you in December last, recommended, to effect the above 
objects, the establishment of such a bureau; and they be- 
Heve that all that is essential to its proper organization is 
contained, substantially, in a biH to thateffect, reported on 
April 12, from the Senate committee on slavery and freed- 
men. 


This is the bill which is now under considera- 
tion. 

It will be for the Senate to determine, under the 
circumstances, what it will do. My earnest hope 
is that it will do something. The opportunity 
must not be lost of helping so many persons who 
are now helpless, and of aiding the cause of rec- 
onciliation, without which peace cannot be as- 
sured. In this spirit I leave the whole subject to 
the good judgment of the Senate. If anything 
better than the work of the committee can be 
found 1 hope that it will be adopted; but mean- 
while I ask you to accept that which is now 
offered. 

Mr. HENDERSON. Mr. President 

Mr. SUMNER. I hope the Senator willallow 
me to perfect the bill. There are a few amend- 
ments that I wish to make. 

Mr. HENDERSON, Certainly. 

Mr. SUMNER. In section one, line five, af- 
ter the word “ have” I move to strike out the 
words “become free since the beginning of the 
present war,” and to insert instead ‘‘once been 
slaves; so that it will read: 

That an office Is hereby created in the Treasury Depart- 
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ment to be callcd the Bureau of Freedmen, meaning there- 
by such persons as have once been slaves, &e. 
Theamendnienttotheamendment wasagrecd to. 


Mr. SUMNER. In scction one, line ten, I 
move to strike out the word “ bonds? andto in- 
sert the word “bond,” making it singular instead 
of plural. ` <r ae F a 

The PRESIDING OFFICER, (Mr. Pomeroy 
in the chair.) That amendment will be made. 

Mr. SUMNER. After the words ‘ United 
States,” in the same line, I move to insert the 
words ** for the faithfal discharge of his duties, ”? 

The amendment was agreed to. ` 


Mr. SUMNER. In line thirteen of the same 
section I move to, strike out, the word ‘ who” 
and insert the words ‘all of whom.” 

The PRESIDING OFFICER. Thatisacleri- 
cal amendment, and will be made, if there be no 
objection. 

Mr. SUMNER.. In section two, line seven, 
after the word ‘dollars’? I move to insert the 
words ‘under bond, as required for the chief 
clerk.” ih 

Mr. GRIMES. How will it read then? 

. Mr. SUMNER. “And each department shall 
be under the supervision of an assistant commis- 
sioner with an annual. salary of $2,000 under 
bond, as required for the chief clerk,” 

Mr. GRIMES, 1 should like to know what 
the amount of the bond to be given is. He is to 
give k bond similar to the chief clerk. What is 
that? 

Mr. SUMNER. It is understood that the 
amount of the bond is to be regulated, by the De- 
partment. The committee did not think it. worth 
while to go into that detail. It is sufficient to. re- 
quire the bond, leaving to. the Department to reg- 
ulate the amount inthe rules that it may establish. 

Theamendmenttotheamendment wasagreed to. 

Mr. SUMNER,  [n'section five, line seven, 
after the words “found on’? I move to insert the 
words “and belonging to;” so that it will read: 

And also to take possession of all personal property found 
on and belonging to such estate. 

Theamendmentto the amendment wasagreed to. 


Mr. SUMNER. In line nine of the same sec- 
tion I move to strike out “ thereon”? and to insert 
“aforesaid.?? 

Theamendmenttothe amendment wasagreed to. 

Mr. SUMNER. In section six, line two, I 

. move to strike out the words ‘be ready”? and to 
‘insert the word ‘act;’’ so that it will read: 

‘That the assistant commissioners.and local superintend- 
ents shall. act as advisory guardians, &€, 

The amendmenttothe amendment wasagreed to. 

Mr. SUMNER. Jn line five of the same sec- 
tion I move to strike out the word ‘‘ organiza- 
tion” and to insert ‘‘ application.’” 

The amendmenttotheamendment was agreed to. 

Mr. SUMNER. Inline eight of the same sec- 
tion I move to strike outthe words “inthe prem- 
ises” and to insert the words ‘‘under any con- 
tract entered into by them.”” 

Theamendmenttotheamendment wasagrecd to. 


Mr. RICHARDSON. Mr. President, I am 
opposed to both the billand the amendment 

Mr. WILSON. Willthe Senator yield to me 
for a moment? í 

Mr. RICHARDSON. Certainly. 

Mr. WILSON. I desire to have this bill go 
over until one o’clock to-morrow for the purpose 
of taking up a bill relating to the military service, 
in regard to which we havea special message 
from the President. Would the Senator just as 
goon speak to-morrow? 

Mr. RICHARDSON. Certainly. 

Mr. SUMNER. [will ask my colleague first 
whether it would not be better to allow this bill 
togo on for an hour and take up the message an 
hour later. i 

Mr: WILSON: Then we should not be able 
to pass it to-day. 

Me. SUMNER. 
rillthathe proposes to take up willoccupy much 
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I willask my colleague if the | 


| become free, as aforesaid, under such rutes and 


Mr. WILSON. That I cannot'tell. 
that I propose to take up is the.bill introduced by 
the Senator from New Zork [Mr. Morcan] in 
regard to the commutation for. military service. 
at President has sent us a special letter on the 
subject. er pot 3 : 

The PRESIDING OFFICER. Does the Sen- 
ator submit a motion? `... i 


Mr. WILSON. As I suppose this bill will | 
take a few hours, atany rate, I think we oughtto | 


attend to the other measure at once. I do not 


wish to interrupt the consideration of this bill, | 


although I intended, if this matter had not come 


in, to have moved some arsendments to the bill. | 


Mr. SUMNER. I am not aware that there is 


to be any debate about it. Indeed | was not pre- | 


pared to expect any extended debate on this ques- 
tion. I thought Senators might differ on some 
practical questions, but I have had no reason to 
suppose that there would be any extended debate 
upon it occupying time. Iam in the hands of 
my colleague on this question, He knows that 
I do not wish to put any impediment in the way 
of such a proposition as he intimates, if it is one 
which grows out of the exigencies of the hour. 

But the question now under consideration is one 
of vast importance, which has its own exigen- 
cies. It has already been too long postponed, 
and I humbly submit that the Senate ought fo 
reach some conclusion upon it, 

Mr. WILSON. Weil, 1 will allow it to go on 
for an hour or two. 

Mr. RICHARDSON. So far as the intimation 
comes from the honorable Senator from Massa- 
chusctts that this bill must be passed speedily, I 
will only say that it will not pass the Senate with- 
out fall ‘and thorough discussion, so far as I am 
concerned, 

I was about stating, Mr. President, when in- 
terrupted, that I was opposed to both the amend- 
mènt and the original bill. The issue, as I think, 
is now fairly presented, whether we shall by law 
of Congress make the white people of this coun- 
try support the colored, The Senator from Mas- 
sachusetts*presents an extraordinary position in 
relation to this subject. Buta few days ago he 
was urging us to confer upon these freedmen the 
right of suffrage in the District of Columbia and 
in the Territories. He is here to-day urging us 
to extend to them charity and support, confess- 
‘ing in his argument, as is confessed both in the 
bill and the amendment, that they are incapable 
of taking care of themselves. The Senator dur- 
ing the progress of his remarks said that they pre- 
sented this extraordinary condition in the States 


where our armies had advanced: the masters had | 


fled from their plantations, leaving their slaves; 


that the slaves thus abandoned cannot support | 


themselves; and he calls upon us now to estab- 
lish a bureau to take charge of and protect those 
slaves upon whom on other occasions he seeks to 
confer the right of suffrage. 

But l said that the bill and the amendment to 


| the bill confess before the country that this pop- 
i ulation is incapable of taking care of themselves 


and that provision is made in both measures to 
take care of them. This is the provision in the 
original bill: 

And the said Commissioner, and by his, direction. the 
said Assistant Commissioners, shall have power to perinit 
persons of African descent—— : 

Mr. SUMNER. Thatis the House bill; not 
the Senate bill. F PPA ; 

Mr. RICHARDSON. I say itisin both bills. 
I shall explain my meaning very fully to the Sen- 
ator before I getthrough. IJ repeat it is in both 
bills; the provision in the House bill is in these 
words: 

And said Commissioner, and by his direction the said 
Assistant Commissioners, shall have powerto permit per- 
sons of African descent, and persons who are or shall bave 


as may be from time to time preseribed by sa id Commis- 
sioner aud approved by the Secretary Oi War, tu occupy, 
cultivate, and improve all lands lying within those districts 


now or heretofore in rebellion, which lands may have been | 


or maş hereafter be abandoned by their fonner owners, and 
all real estate within such districts to which the United 
Sates shall have acquired title, aud which shail not have 


The bill 


regulations | 


been previously appropriated by the Government to-other 


“loinatic® 


i ‘New Sektes.. No176., 


uses, and to advise and aid them, wien needful, te organ- 
ize and direct their labor, adjust with them their wages, 

In the amendment proposed by the Ser 
from Massachusetts it is as follows. : 

That the Assistant Commissioners and local, supe 
ents shall bé ready, as advisory guardians, to aiii freed 
men in the adjustment of thelr wages, or, where they have 
rented plantations or small holdings, in the organization‘o€ 
their labor; that they shall take care-that the freediken do 
not suffer from ill-treatment or any failure of contract on 
the part’of others, and that on their part they perform their 
duty in the premises; that they’ shall further do what'they 
can as arbitrators, to reconcile and. settle any: differences 
in which freedmen may pe inyolved whether among them- 
selves or between themselves and other persons; angin 
case such differences are’carried before any tribunal, etvil 
or military, they shall appéat as next friends òf the freed- 
men, so far as to see that the ease is fairly stated and heard. 
And in all such proceedings:there shall. be no. djsability or 
exclusion on account of calor. yp? inang 

So that both the bill and the amendment make 
the broad statement to the country that these peo- 
ple are incapable of taking care of themselves, 
and that is urged as a reason why this bureau 
shall be organized, that we may take care of them. 
But, sir, the idea now sought to be carried: out 
and consummated by this bill, to. make wap for, 
to feed, to clothe, to protect and. care: for the ne- 
gro, to give him advantages that the. white race 
do not receive or claim, is one that has character- 
ized theglegislation of Congress and all.the acts of 
the PreSident and his Cabinet for the past. three 
years. The negro has been fed and clothed at 
the public expense. In. the amnesty proclama- 
i f the President of the United States, sent 


tion o 
to Congress with his message at the beginning o 


this session, we have this declaration: oo; 
“The persons excepted from the benefits of the foregoin 
proyisions are, all who are, or shi i have been, ciyiLor dip- 

inatic officers or agents of the so-called confederate soy: 
ernnient; alk who “have left judicial stations under the 
United States to aid the rebellion ;.all who areor shalt haxe 
been military or naval officers of said so-called confederate 
government, above the rank of colonel,iy the army or of 
lieutenant in the havy; all who left seats in the Onited 
States Congress to aid the'reveliion ; allwho resignéd cüm- 
missions in the Army or Navy .of the United States and 
afterwards aided the rebellion; and all who have engaged 
in any way in treating ¢olored persons, or white persons 
in charge of such, otherwise tban lawfully as prisoners of 
war, and which persons may have been’ found inthe Uni- 
ted States service as soldiers, seamen, or in any otherca- 
pacity.” i : Ai oa e 

He will forgive any person who has treated the 
white soldiers of the United States in anyother 
manner than-as ‘prisoners: of wat; but if they 
treat the black soldiers in any other way he wiil 
not forgive them. Why-is.this so? Is not the 
crime as great if they kill, when captured, white 
soldiers as black ones?. And yet the President 
of the United States says, “ I will forgive you for 
the one, but £ will not forgive you. for the-other. 
You may commit murder, rape, violate the usages 
of civilized warfare upon-the whites; 1 wilt for- 
give that; but touch the negro and. you shall not 
be forgiven.’ ei ee ; : 

Mr. President, this exclusive regard forthe in- 
terest of the negro is not only: true in reference 
to the President of the United States, but it is true 
in reference to Congress. How many applica- 
tions have been made here to investigate cases 
where white men-have been, in violation of law, 
imprisoned, which, by a party. vote, have been 
laid on your table, and all investigation stifled? 
What was the vote of the Senate when a-negro 
was turned: out-of one of the street cars in this 
city? “By thatsame vote that you laid those ingui- 
ries in reference to white men on your table, you 
caused one of the‘committees of this body toin- 
vestigate the facts, to ascertain whether a negro 
had been turned out of a street car or not. The 
white man can be imprisoned, mobbed, or: muč- 
dered—you do not care for that—but turn: the 
negro from the cars, and you, with the speed of 


lightning, resist it. ; mE eG 
The same doctrine that is laid down in the 
President’s proclamation follows your action here, 


' and not only here buteverywhere else, Down in 


North Carolina, some little time ago, the rebels 
captured a portion of our troops who were natives 
of that State. They killed them. No investiga- 
tion was ever had aboutthem. No talk wasever 
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had here about ít. Nothing was ever said about 
“iehere. But, sir, when the rebels took Fort Pil- 
low, and destroyed the negroes garrisoning that 
fort, you did not leave it to the military authority 
to inquire into the subject, but you sent a special 
committee in hot haste from here to inquire into 
‘all thié facts. Inthe first instance it was the white 
man that-was killed; you do not care about that, 
nor does the President; in the other it was the 
“negro; you must send your committee to look 
‘after it, and the President, in a stump speech at 
Baltimore, tells the public that we must retaliate 


upon the rebels for the massacre of his beloved - 


race at Fort Pillow; but is silent then, and at all 
-othertimes, about the whites who were massacred 
vin North Carolina, 

T might extend the instances and exhaust the 
day. Thave only alluded to these for the purpose 
‘of calling the attention of the country to the fact 
established by official records of the action of the 
Executiveand of both branches of Congress. The 
negro must live and not toil. The white race 
must toil and fight to free him, to feed and clothe 
him. To consummate this is the aim and pur- 
pose of Mr, Lincoln and his followers. He and 
they have no ambition beyond this. 

But, Mr. President, the Senator during the prog- 
ress of his remarks congratulated the country 
that the black soldiers had been placed on terms 
-of equality with the white, and we are told here 
and elsewhere, day by day, that they are as good 
-soldiers as our white soldiers; that they are being 
employed for the purpose of fighting our battles. 
Sir, l deny it. It is not true in point of fact. 
Will the Senator from Massachusetts tell me 
where they, with a single éxception, haye borne 

_ the stars and stripes of the country in the storm of 
battle? irs f 

Mr. SUMNER, Which is the single éxcep- 
‘tion? $ 

Mr. RICHARDSON. Port Hudson. Do you 
remember any other? 

Mr. SUMNER, The Senator forgets Fort 

Wagner, where Colonel Shaw, of the Massachu- 
setts fifty-fourth, fell on the very heights of the 
fort, and his dead body was covered by the dead 
bodies of his colored soldiers. 
_ Mr. RICHARDSON, Iam glad the Senator 
has corrected me. { want to do full justice to 
all men. The negro was not called into the ser- 
vice to fight battles, but to do garrison duty. 
‘The President of the United States, in his proc- 
Jamation of January 1, 1863, tells us what he is 
going to do with the colored soldiers: 

“And t do farther declare and make known that such 
persons of suitable condition will be received into the 
armed service ofthe United States to garrison forts, posi- 
tions, staulong, and other places, and to man vessels of all 
sorts in such avrvice,? 

Where are your negro soldiers with the army 
of the Potomac to-day? Inthe thirty days’ fight- 
ing that has taken place, such as no country has 
ever seen upon the face of the earth, in what en- 
gagement have they been? They are in the rear 
garrisoning forts and positions that have been 
taken by the valor of white men. 

There are, l am told, over seventy thousand 
negro troops in our Army. They are paid as 
much, fed and clothed as well as the white sol- 
diers, andin this respect the equals of the whites, 
but in noother. Outside of forts they have fought 
twice, at most. In all other engagements where 
they have taken any part it has been inside of 
fortification’ taken by white men’s valor or made 
by white men’s toil directed by white men’s skill. 


This talk about negroes fighting is a delusion’ 


and a myth. The President, the Commander- 
in-Chief of our Army and Navy, never intended 
and does not now intend that they shall‘do any 
other service in the Army except “to garrison 
forts, positions, and stations” which have been 
won by white men. 

Mr. President, the continuance in office of Mr. 
Lincoln and his Cabinet would insure the success 
of measures which place the black race above the 
white if mere laws passed by man could do so. 
God has made the negro inferior, and such laws 
cannotmake him equal. I have watched the prog- 
reez of things fora good while. You did not pass 
your bill here the other day to allow negroes to 
vote in this District. I was not astonished at the 
arguments that were made in oppositiontoit. You 
were told thatelections were coming on, and ifyou 
conferred the right of suffrage upon the negroes in 
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this District you would notbe able to carry some 
of the States. That was the ground upon which 
some Senators on the other side opposed it, the 
ground of expediency, for the purpose of carrying 
popular elections. We may infer from the argu- 
ments which were made in opposition to that bill 
that as soon as the presidential election is over the 
right of suffrage will be conferred upon negroes 
everywhere. The Senator from Massachusetts 
will be able to carry his proposition next winter, 
if the people can be deceived to reélect Lincoln. 

Mr. SUMNER. I hope this summer. 

Mr. RICHARDSON. You have no show in 
the world this summer. If you could carry that 
proposition now, you could not carry one of the 
northwestern States this fall, These gentlemen 
who are hanging behind now, who are with the 
rear guard, will be in the advance after awhile. 
If you are successful they will be with you and 
in the van. If we are successful they will lead us 
I say, therefore, the American people need not be 
deceived on this point unless they wish to be. 

How is it, Mr. President, in regard to many of 
the generals in the Army? The instancesare rare 
where a general agreeing with the Presidentof the 
United States in his negro policies has been re- 
tired from active service, and in no instance has 
such a one been dismissed. As a general rule 
where a general in the field has agreed and pro- 
claimed that the negro was his equal in all respects, 
and that the negro furnished and was the standard 
of loyalty and patriotism, no. matter what faults 
or blunders he may have committed, no matter 
what disasters may have befallen our arms by his 
stupidity and ignorance, no matter what fields 
Pave been lost that should have been won, he 
has been sustained and promoted by the Presi- 
dent. ‘Take as instances Generals Banks, Butler, 
Schenck, and Milroy on the one side; Generals, 
Buell, Fitz John Porter, Andrew Porter, and 
Keyes on the other. Banks, Butler, Schenck, and 
Milroy sung hosannas to the negro and lost fields; 
Buell, the Porters, and Keyes did not rely upon 
hallelujahs to the negro to beat the rebels; they 
relied upon courage, strategy, and war, The first 
class, except Schenck, command to-day; the sec- 
ond are out of the Army. . 

General Banks Jost battles in Virginia that a 
general should have won; abandoned positions 
thatcould have been advantageously held by com- 
petent commanders. By his blunders and igno- 
rance he has lost the Southwest, supplies, camp 
equipage,and munitions of war enough to enable 
Kirby Smith to maintain himself this year’s enm- 
paign. He is still in command, He is sound on 
the negro policies of the President. He can pro- 
nounce the shibboleth, negro equality and loyalty, 
exactly right. 

General Buell, an accomplished officer bred to 
arms, when, miles away from Pittsburg Landing 
saw and knew that our forces there under Gen- 
eral Grant would be assailed by superior forces, 
hurried from Nashville to save Grant’s gallant 
army, and reached the battle only in time to save 
the fortunes of the field and turn defedt into vic- 
tory, as Dessaix saved Napoleon at the battle of 
Marengo. He fought and won the battle of Per- 
ryville. He lostnofields. He was not sound or 
was rather suspected of being unsound on the 
negro policies. He was retired from active com- 
mand. a 

General Butler, at theoutset of this war, in the 
preliminary engagements was a private in the 
ranks of Jeff. Davis. It is believed that his is 
the only instance in the world’s history where a 
man commenced as a private on oneside and rose 
to the rank of general on the other without fight- 
ing a single battle. Since his promotion he planned 
the battle of Big Bethel; it did not result advan- 
tageously to ourarms. We have the authority 
of Governor Pierpont for saying that he has been 
more successful in getting silver fruit-baskets, 
spoons, the contents of banks, stores, &c., than 
he has been in winning fields. If one tenth that 
is charged against him is true he ought to be shot 
asa confirmed brigand, a highwayman. I sus- 
pect the fact to be that half of his crimes are con- 
cealed. Ele is still in command; he has risen 
upon the negro’s credit. A short time ago it was 
thought his days were numbered. {twas appa- 
rent to everybody that fighting was to be done 
that required both courage and skill. As Butler 
possessed neither of these it was thought General 
Smith would supersede him Butler issued an 


order that the negroes on the beats running be- 
tween Baltimore and Fortress Monroe should eat 
dinner at the same time and table as the whites, 
He was retained in command, and General Smith 
was placed under him. Butler was up to a few 
things; he is in favor of the President’s policies; 
he can pronounce the shibboleth, negro superior- 
ity, exactly. : 

General Fitz John Porter has won many a hard- 
fought field. One of them has no parallel in his- 
tory. a 

When General McClellan found he could ‘get 
no support from here in his campaign against 
Richmond, not even thirty thousand men, though 
there were over one hundred thousand here-aud 
in the neighborhood, he commenced his retreat, 
fighting and falling back, bringing off his com- 
mand, his munitions of war, and all that pertained 
to his army. The army reached Malvern Hill 
with Fitz John Porter in command of the rear. 
The rebels, confident of victory, assailed him with 
a force three to one. He repulsed them with 
great slaughter, gaining over them as complete a 
victory as has been won during the war.’ Porter, 
covering the retreat, displayed more ability and as 
much courage as Ney, Napoleon’s brave marshal, 

If Porter’s fame rested’ on this battle alone it 
would carry his name down to tlie last syllable 
of recorded time. He is not now in the service. 
I will not proclaim the means by which he was 
dismissed the service, because it 1s not creditable 
to my country. He wassupposed to be unsound 
upon the President’s policies. 

General Schenck’s military fame rests upon 
the feat of dumping his men from a railroad car 
upon a batteryat Vienna, His promotions were 
in consequence of soundness upon the President’s 
proclamation. The President admired this so 
much that he agreed verbally to hold his commis- 
sion as major general as an escrow, while Schenck 
served two years in Congress, and at the end of 
the time to hand it back to him. 

General Milroy lost Winchester, with part of 
his command, ammunition, and supplies. But 
that did not matter; he was sound on the policies; 
he could pronounce shibboleth to suit Lincoln, 

Andrew Porter and Keyes, although thorough 
soldiers, experienced officers, displaying on many 
fields their courage, skill, and science, are not 
trusted upon the policies. 

This whole Government is being run to-day on 
the question of making all interest yield to that 
of the negro. If I were to bring a bill that would 
cost the Government the same amount this will 
for the benefit of the widows and orphans of the 
white soldiers who have been killed or died, I 
could not obtain for it over ten votes in this Sen- 
ate. You will pass this, I fear, I wish we could 
defeatit. It is true the bill and amendment both, 
I believe, propose to pay over into the Treasury 
the residue of the moncy to be raised by leasing 
abandoned estates, &c. No dollar will ever go 
into the Treasury from this source, but every 
cent that freedmen want for food, for clothes, for 
every necessary of life, will be drawn from the 
‘Treasury asitis now. When the confiscation bill 
was passed there wasa like provision init. When 
the advocates of that measure were urging its 
passage, they said it would pay the interest on 
the national debt, and after a while pay the debt 
itself. The truth is, that all the sales of confis- 
cated property do not now pay the expenses and 
never will. Each year millions ure drawn from 
the Treusury to keep that in motion. But the 
Senator from Massachusetts tells us we must sup- 
port these people by charity, and provides in the 
bill to pay the balance into the Treasury. 

Mr. SUMNER. Ihave not said they should 
be supported. The Senator puts words into my 
mouth which I did not say. I said we owed to 
them care and protection during this transition 
period from slavery to liberty. 

Mr. RICHARDSON. I beg the Senator’s par- 
don. I accept what he says; but the Senator 
will permit me to call his attention to one remark 
in his speech, that this was “a great national 
charity.”? The Senator will remember that he 
used these words. 

Mr. SUMNER. Certainly. 
once a charity and a duty. 

Mr. RICHARDSON. Of course he thinks it 
a charity and a duty. Why the provision inthe 
bill that the residue of the money is to be paid 
into the Treasury? It is to mislead the public 


I said it was at 


1864. 


mind, With your ‘charities and duties” in this 
direction you have brought us to bankruptcy, 
the nation to ruin, and our people once so happy 
and prosperous to toil and woe. 

This “ charity and duty” has united the South 
and divided the North. Atthe commencementof 
these difficulties we had, or thought we had, a 
large party in the South who were opposed to this 
rebellion. Mr. Lincoln notified us that there was 
a very large majority against secession. It was 
claimed that every State was devotedly attached 
to the Union except South Carolina. I believe 
that was true. Where are they now? This 
policy of yours has united them so completely 
that southern women are in the ranks, discharg- 
ing the duties of soldiers, handling the musket and 
firing the cannon. 

But still you say, let us goon. It does seem 
to me that, as reasonable men, we ought to stop, 

-we should pause, we should hesitate. I am not 
often in the habit of thinking that anything Wen- 
dell Phillips says is either good or true; but he 

said the other day that for which any Democrat, 
if he had said it, he would have been confined in 
a fort, I cannot give his exact words—I quote 
from memory—but he said substantially that Jeff. 
Davis made a revolt, but Abraham Lincoln made 
a southern confederacy. : 

The reign of those who disregard allright does 
often receive the popular applause, but sooner or 
later erenshanded-ineuce deals to them the vio- 
lence they have inflicted upon others. 

The thought forces itself upon my mind often 
that all this effort to keep the negro before the 
public is for the purpose of attracting attention 
from the effort to overthrow liberty and establish 
despotism in this country. The wicked rebel 
and the negro, is the reply to any fear expressed 
that we shall lose our liberty in this contest. 

Mr. President, in no country was liberty ever 
more menaced and endangered than it is in this 
country to-day. Like all countries in revolution, 
the people have conceded a little here and a little 
there on the ground of necessity until there is but 
little jeft, Cromwell in the revolution in Eng- 
Jand turned out the Parliament upon the plea of 
necessity. Napoleon when he ascended the throne 
of France with the bayonet drove the Assembly 
of France from its chamber. He permitted none 
to take their seats but those who supported him. 
A minority of that convention declared for him 
asemperor. The bayonet did the work. 

Sir, what is our situation to-day? Where is 
trial by jury, your habeus corpus, your freedom of 
speech, your freedom of press, your liberty of 
conscience? Where are your free ballot, the first 
great birthright of Americans, and without which 
liberty cannot exist anywhere for a single mo- 
ment? A few days ago certain newspapers: in 
New York published a bogus proclamation, and 
they were suppressed by an order from Wash- 
ington and the editors imprisoned. 

Mr. JOHNSON. They were not imprisoned. 
They were ordered to be imprisoned, but Major 
General Dix did notdo it, 

Mr. RICHARDSON. The order was given 
from here. Not only docs the President and 
Cabinct imprison citizens who have committed no 
crime, but generals and colonels and second lieu- 
tenants who do not know the difference between 
Webster’s spelling-book with the leaves all out 
and the leaves all in, and it is justified and sus- 
tained by the President. The only hope for lib- 
erty in this country is the defeat of Mr. Lincoln 
this fall. 

Throughout the entire North to-day, in every 
congressional district, you have provost mar- 
shals. You have them in your country, too, sir; 
[to Mr.Jonnson.] The provost marshals claim 
the right to try all cases that arise, criminal and 
civil, They doubtless have never heard that there 
was a provision in the Federal Constitution that 
the military should be subordinate to the civil au- 
thority. They are contesting with our courts 
whether they shall try any cases in the courts or 
not. That great right conferred by the Consti- 
tution of the United States, that no man shall be 
tried for his life or liberty unless upon due pre- 
sentment byagrand jury,isgone. A lieutenant, 
who has never seen the inside of a law-book, who 
would not know what you meantif you told him 
that there was such a thing as liberty proclaimed 
in every article of the Federal Constitution, he 
would tell you, “ Here is a military necessity.” 


I know it may be replied to me, asit hasbeen, 
that these things are done in pursuance of a law 
passed by Congress. True it is so; but before 
you passed your law, before it had an existence 
you had your provost marshals in every district 
throughoutthe country. Civil liberty, the liberty 
of the citizen, was stricken down and it is gone. 
And now the gentleman from Massachusetts tells 
us that we must have universal freedom. Sir, 
Tam in favor of freedom too; freedom for the 
white race. . 

Mr. President, 1 care not who administers this 
Government. The time has been when I felt 
anxious to elevate a statesman and friend to that 
position. That time has gone with me forever, 
Give me the man for President who will give me 
a free ballot, trial by jury, the freedom of speech, 
the liberty of the press, and the right of con- 
science, and I care not by what name you call 
him, nor who he is; but so help me God | will re- 
sist to the utmost of my power always the one 
who has stricken down all these great rights.- 

When the conscription bill authorizing the es- 
tablishment of military courts was pending and 
under consideration in the Senate, 1 moved an 
amendment to limit its operation to one year. 
That amendment was adopted unanimously. It 
passed the House, as I believe. The committee 
of conference struck it out, as I suppose. At all 
events it is not in the bill now. The object and 
intention is to have military tribunals to take the 
place of courts. You intend to overthrow the 
judiciary and makea despotism. The machinery 
you have now in full operation. 1 do not believe 
that all or even half that voted for this bill are in 
favor of this, but the power is exercised by thosé, 
who will do it. I repeat, then, | have no doubt 
that the Senator from Massachusetts will press 
and pass this bill. No matter what becomes of 
the white man; let him go; let him starve; lethim 
fight your battles; send him to the front, and 
leave the negro behind; let his wife and children 
perish wherever they may be; but you must take 
care of the negro. : 

Mr. SUMNER. If the Senator will permit me, 
I wish the negro to go to the front. 

Mr. RICHARDSON. You said he would go. 

Mr. SUMNER. | want us to allow him to 
go. He is anxious to go forward and perform 
military service. 1 want him to do it, and to save 
our fellow-citizens. 

Mr. RICHARDSON. -I know of no Senator 
and of no man in Amcrica who could do more to 
lead them to the front than the Senator himself, 
if he will go. 1 have no doubt if the Senator will 
go down to General Grant he can get at the head 
of those negroes, and if he will make one of his 
glowing speeches in favor of universal liberty and 
the black man’s superiority, they will go with 
him to the front. I want them to go to the front, 
too; but, sir, they will not go. They will eat 
your rations and they will take your pay; they 
will guard your posts that do not need guarding; 
and that is all they will do. 

Sir, Lam opposed to this bill and all similar 
bills. The time has now come,when we must 
talk in reference to these things and talk plainly, 
and, for one, I intend to do so. 

Mr. WILSON. I move that the further con- 
sideration of this bill be postponed until to-mor- 
row at one o'clock., 

Mr.SHERMAN,. Whynot go on with itnow? 

Mr. WILSON. I want to pass another bill. 

Mr.SUMNER. Before the question is put, I 
must sayaword. This bill has been intrusted to 
me bya committee of this body. Itis one which 
is watched with great interest by the public justly. 
Its prompt passage is required by the public in- 
terests. I think the Senate ought to make haste 
with it. If my colleague tells me there is other 
business which concerns the public interests, and 
which, in his judgment, is of higher importante 
than this bill, I shall yield; but I desire it to be 
distinctly understood that I take no responsibility 
for it. ido not consent toabandon this measure 
except in deference to his judgment as chairmap 
of the Committée on Military Affairs. If he tells 
the Senate that within his knowledge there is busi- 
ness that ought to be atiended to in preference to 
this, of course I shall yield. 

Mr. WILSON. All [can say aboutitis simply 
this: the President of the United States has sent 


| a message here to-day, which I believe has not 


been read, with a letter from the Secretary of 
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War and -a statement. of. the: Provost Marsial 
General, urging the passage of the bill that is now 
pending before the Senate in order to: raise ‘men 
to reinforce ourarmies, and I think that any ques- 
tion for raising men to reinforce our armies is 
before any and all other questions in this country. 

The PRESIDING OFFICER, (Mi. Pome- 
nov.) It is moved that the bill before the Senate 
be postponed until to-morwow:: pends 

Mr. SUMNER.. And made the special order 
for one o’clock.. | i 

Mr. HENDRICKS. Has it been made-a:spe- 
cial order? 9 cv '. me DA al 

The PRESIDING OFFICER. . That ‘is the 
motion before the Senate. =+ > $ iea ati 

Mr: SHERMAN. | It is now unfinished 
ness. ; . 

Mr. HENDRICKS, [desire to say one word. 
Every proposition to make a special order for the 
last two:weeks has. been resisted, and success- 
fully resisted, I believe, by the majority, upon the 
ground that the public interests would not allow 
special orders at this:stage of the session. ” 

Mr. SUMNER. I beg the Senator’s pardon. 
Every proposition to make a special. order during 
the morning hour, as the Senator will remember, 
has been resisted; but l am not aware thata prop- 
osition for a special order after the morning hour 
has been resisted. 

Mr. HENDRICKS. I: cannot say whether 
the Senator is certainly correct upon that or not, 
The argument has been made and objection urged 
that the condition of the public business of the 
Senate now as we are approaching the close of 
the session would not alfow special orders to be 
made, hy is it that other bills are notallowed 
in view of the public interest to. be made special 
orders, and this can be madeso? This isa House 
bill. It bas passed the other House; it is here; 
and if it goes back amended, of course tt will re- 
ceive the immediate consideration of that House. 
When it has been proposed that Senate bills that 
have never yet passed the House, and which 
must pass soon if they are to be considered in the 
House at all; shall be made specin orders, the ma- 
jority have voteditdown, Certainly the interest 
that is peculiarly represented by the Senator from 
Massachusetts has occupied very much of the 
time of this session of Congress. and I cannot 
see that itis proper to make a special order upon 
this bill when it has been refused upon other bills. 

The question being put, there were, ona divis- 
ion—ayes 12, noes 7; no quorum voting. , 

Mr. WILSON. Iask for the yeas and nays. 

The PRESIDING OFFICER. Itrequires two 
thirds to make a special order, and it cannot be 
a vote, i 

Mr. WILSON, We must have the yeas and 
nays before the question can be decided, as there 
was no quorum on the division. 

The yeas and nays were ordered. 

Mr. HOWE. I'wish the Senator from Mas- 
sachusetts would modify his motion so as to post- 

one this bill until to-morrow. Į am very anx- 
ious to get up in the morning hour to-morrow a 
joint resolution which has been before the Senate 
now for several days in the morning hour. I 
hope to conclude it in the morning hour; but if 
not, | do not wish to be precluded from having it 
considered after one o’clock, 

Mr. SUMNER, Let this bill be postponed, 
then, until to-morrow, at one o’clock. 

Mr. HOWE. Very well. 

Mr. SUMNER. [am willing that it shall be 
postponed until to-morrow at one o’clock, as my 
colleague first moved. a 

Mr. HOWE. Itake it there is no objection to 
that, and it ig not necessary to call the yeas and 
nays. 

The PRESIDING OFFICER. 
proceed. 

The question being taken by yeas and nays, 
resulted—yeas 21, nays 8; as follows: 

YEAS—Messrs. Anthony, Brown, Chandler, Clark, Con- 
ness, Doolittle, Fessenden, Harlan, Harris, Henderson, 
Howe, Morgan, Pomeroy, Sherman, Sunmer, Ten Eyck, 
Van Winkle, Wade, Wilkinson, Wiley, aud Wilson—21. 

NAYS—Messrs. Buckalew, Carlile, Davis, Hendricks, 
Johnson, McDougall, Powell, and Richardson—B8. 

ABSENT—Messrs. Collamer, Cowan, Dixon, Foot, Fos- 
ter, Grimes, Hale, Harding, Hicks, Howard, Lane of hi- 
diana, Lane of Kansas, Morrill, Nesmith, Ramsey,Riddle, 
Saulsbury, Sprague, Trumbull, and Wright-—20, 

The PRESIDING OFFICER. The motion 


is agreed to, two thirds of the Senate concurring 


busi- 


‘The call will 


aE 


THE CONGRESSION 


AL GLOBE. 


‘ahereini, and the farther consideration of the bill 
-ds.posiponed to and made the special order of the 
nday for to-morrow at one o’clock. P 
-z Mr. HOWE. The motion was not to make it 
=a special order. : 
». Mr. WILSON. I now move to take up Sen- 
-ate bill No. 286. SAR 
Mr. HOWE: . Before that is done I wish to 
remind the Chair. that that part of the motion 
which. proposed to make this bill a special order 
was waived, and it is simply postponed until to- 
morrow at one o’clock. : : 
‘Mr. WILSON. TheSenatorisright. Itwas 
¿not specially assigned, but was postponed until 
one o’clock to-morrow,- : 
-u The PRESIDENT pro tempore. The Chair un- 
derstands that the question was put upon making 
ít the special order; but with the consent of the 
oBenate; that being the understanding of the Sen- 
„ate, the record.-will be made to conform to it. 
so Mre SHERMAN. - There can be no question 
vabout the fact. The motion was modified and 
the bill was simply postponed until one o’clock 
to-morrow. 
The. PRESIDENT pro tempore. If there is no 
dispute about the fact, the Journal will be so made 


Up. . 
» Mr. WILSON, 
stand it. 
The PRESIDENT pro tempore. 
will be so corrected.: 


oe ` ARMY NEWS. 


The PRESIDENT pro tempore. The Chair 
has. received the following dispatch, which will 
-be read: 3 

The Secretary read, as follows: 


War DEPARTMENT, WASHINGTON, 

at a Weonespay, June 8, 1864, L2 noon, 

A dispatch from General Grant, dated yesterday after- 
noon, 3.05 p. my reports: AN has been very quiet to-day, 
No casualties reported,” : 

A dispatch from General Sherman, dated at Acworth yes- 
terday evening, 6.3) p. m.; says: 

“ {have been to Altoona Pass, and tind it very admira- 
ble for our purpose, It is the gate through the last or most ` 
eastern spur of the Alleghanies. Tt now becomes as nse- 
ful to us na it was to the enemy, being easily defended from 
either direetion, The roads hence (from Acworth) into 
Georgia are large and good and the country more open? 

Details of the position of oar troops and contemplated 

+ movements aregiven, but are not needed for public inform 
ation, ‘The dispateh further states that * the encimy fs not 
in our immediate. front, but bis signals are seen on Lost 
Mountain and Kenesnwo? 

Dispatches from General Canby, dated June 3, have been 
received, which report satisfactory progress In the organt- 


tation of his command, 
EDWIN M. STANTON, 
Scorelary of War. 
Tne PRESIDENT pro tempore subsequently 
laid before the Senate the following dispatch: 


Wan DEPARTMENT, 
WASHINGTON, June B, 1.30 p. m. 


A dispatch from Mr. Dana, at General Grant?’s headquar 
ters, dated last night al. 8.30 p, pi, annonnees a victory by 
General Munter over the rebels beyond Staunton, and that 
the rebel General Jones was killed on the battle-feld. "Phe 
digpateh i follows: 

“The Richmond Examiner of to-day speaks of the de- 
fent of General W, 1, Jones by General Hunter, twelve 
miles beyond Staunton, Virginia. Geoeral Jones was 
killed onthe field. His suceessor retired to Waynesboro), 
and now holds the mountains between Charlotesville and 
Stuunton. ‘Che paper further states that no hospitals. or 
stores were captured by Hunter.’ 

Another dispatch aunouuces that our forces occupy 
Staunton. Hunters victory and that oar troops occupy 
Staunton is confirmed by the. following dispatch just re- 
ceived from General Butlers 

“AL quiet on my tine, Richmond papers of June 7 
give intelligence of a fight at Mount Crawford between 
General Hanter and General Jones, in whieh unter was 
victoridus, and Jones, rebel commander, was killed. Sun- 
ton was afterwards occupied by the Union forces. ‘The 
fighting way ou Sunday.” 


The whole Senate so under- 


The Journal 


EDWIN M.SFANTON, 
Secretary of Wur. 
i PERFORMANCE OF MILITARY DUTY. — | 

Mr. WILSON. I renew my motion to take | 
up Senate bill No. 286, 

op ; 

Phe motion was agreed to;and the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (3. No, 286) to prohibit the discharge of 
persons from liability to military duty by reason 
of the payment ofmoney. 

[t proposes to repeal so much ofthe act for en- 
rolling and calling out the national forces, and for 


acts amendatory thercof, as authorizes ihe dis- 
charge of any drafted person from lability to 


i Wasninorox, D. C., June 8, 1864. 


1 
| 
| 
| 
| 

other purposes, approved March 3, 1863, and the | 
j 
i 


anilitary service by reason of the payment of $800 


but nething contained in this act- is to be con- 
strued to alter the provisions of existing laws rela- 
tive to’persons actially furnishing substitutes.. |; 
‘The Committee on Military Affairs and the || 

| 


for the procurationofa substitute, or otherwise; | 
H 
j 


Militia reported the bill with an amendment, toadd | 
the following additional sections: © ` j 

Sec. 2. And be it further enacted, That nothing in the || 
act approved February 24, 1864, amending the act approved ji 
March 3, 1863, for enrolling and calling out the national |j 
forces, shall be construed to repeal that part of tue said act 
approved March 3, 1863, which requires that the board of 
enrollment, in makinedrafts, shall “ make a draft of the re- 
quired number and fifty per cent. in addition.” | 
_ Bec. 3. And be it further enacted, ‘That section twelve of | 
the “Act for enrolling and calling out the national forces, 
and for other purposes,” approved March 3, 1863, be, and 
ishereby, so amended that the notice tobe served on drafted |; 
men may be served within. ten days after such draft or at |; 
any tìme within six months therefrom. 


Mr. WILSON: Those sections are explana- 
tory of two sections of the ofl act. I will allow 
the question to be taken on those amendments, 
and then Í desire to move a further amendment. 

The PRESIDENT pro tempore. The Chair will 
put the question on the firet amendment reported 
by the committee. ` 

Mr. WILSON. I will simply say that there 
is some doubt about the construction of that act. 
The old law provided that there should be drafted 
fifty per cent, more than the number called for. 
It was not intended to change that provision; but 
there is some doubt of the construction of the law 
as it now stands, and this section is intended to. 
put that right; to allow them where there is a call 
for one hundred men to draft one hundred and 
fifty, as under the old law, so that they may have 
asurplus of fifty. Ifthe law is understood simply 
to require them to draft for the number called for, 
they will have to draft over and over again. if 
they were one short it would require a new draft. 

The amendment was agreed to. 


The PRESIDENT pro tempore. The question 
now is on inserting the following as a uew sec- 
tion: ; 

Sec. 3. And be it further enacted, That section twelve 
of the “Act for enrolling and ealling out the national forces, 
and for other purposes,” approved Mareh'3, t863, be, and 
is hereby, so amended that the notice to be served on drafted 
men may be served within ten days atter such draft or at 
any time within six months therefrou. 


The amendment was agreed to. 


Mr. WILSON. I now offer an amendment 
which I propose shall come in as thesecond sec- 
tion of this bill: 


And he it further enacted, That the President of the Unt- 
ted States ix hereby authorized, on and ailer the passage of 
tbis act, to call out, tos a period not execeding one year, 
such nunther of men he exigencies of the service may 
require by draft, recording to the provisions of the act ap- 
proved March 3, 3, cutided “An act for enrolling and 
calling oat the ional torees, and for other purposes, ™ 
and the act, approved February 24, 1864, entitled An vet 
tu amend an act entitled ‘An act for enrolling and calling 
out the national lorces, and tor other purposes,’ ?? 


Mr. WILSON. Lnow ask to have the message 
of the President and the letter of the Secretary | 
of War and the communication from the Provost 
Marshal General read, i 

The PRESIDENT protempore. The Chair will 


now lay before the Senate the tellowing message 
from the President of the United States, which, 
with the accompanying communication, will be 
read. f 
The Scerctary read, as follows: 
To the Senate and House of Representatives: 
1 have the bonor to submit for the consideration of Con- | 
gress a otter and inclostye from the X of War, 
with my concurrence in the recommendation therein made. 


ABRAHAM LINCOLN. 


War DEPARTMENT, 

on Crry, June 7, 1864 
Sin: I þeg leave to submit to you a report made to me i 
by the Provost Marshal General, showing tie result of the | 
drat now going on to fill the deficiency in the quotas of 
certain Suut al ofthe clause i 
the enrolls ihe $309 
‘The recom nal Gener i 
approved t trust that it will be | 
secommlended by g i z 
The recent saecusse at have attended our arms lead 
to ihe hope that by maintaining our militar 
iving it such an ase as the extended 
y reqiti uly termination of th 
But to accomplish this itis absolu 
ane means be 
ihe Army upto 
oe oned by the lass y casuallics in the field 
To that end resort mast be bad toa drait, but ample expe- 
rituee has now shown that the pecauiary exeuption fiom 


Wasnine 


tjou of the Provost M 
Deparunent, aud I 


strength and j 
id of opera- 
ray te il 


> 


j to do so, 


service frustrates the object of the enrollment Jaw by ftr- 
Hishing money instead of men. 

An additional reason fer repealing the $300 clause is that 
is contemplated to make the draft for a comparatively 
short term. The burden of military service will therefore 
be lightened, but its certainty of furnishing troops is aa 
absolute essential to success. d 

i bave the honor to be, your obedient servant, 
EDWIN M. STANTON, 
i Secretary of War. 


|i To the Presipenr. è 


` War DEPARTMENT, 
PROVOST MARSHAL GueNERAL’S OFFICE, 
Wasnixeron; D. C., June 6, 1884. 
Sir: In aceardance with the amended enrollment act 
approved February 24, 1864, and your orders on the sub- 
ject, Lam now conducting @ drait tn various sub-districts 
for their respective deficiencies on quotas of troops hero- 
The results of this dratt, so far as shown 


Namber exempted for physieal disability 
Number exempted for all other causes.. 


Total exempted sseseessecseeeresisnossenrereee 7,018 
Number paid commutation moncy..... . 5,050 
Number who have furnished substitutes.... 1,416 
Nunnber held fur personal services......+... 1,259 

(This last includes some who may yet pay 
commutation money.) is 

Total NOLCKEMPted seseceveveereereseeeeseesens T723 


These reports come from sub-districts in eight different 
States. T invite your attention to the small proportion of 
soldiers being obtained under the existing Jaw. I see no 
reason to believe that the Army can be materially strength- 
ened by draft so Jong as the $300 clause is in force, nor do 
L think itsate to assume that the commutation paid bya 
drafted man will enable the Government to procure a vol- 
unteer orsubstitute in his place. I do not think that large 
bounties by the United States should be again resorted’ to 
for raising troops. I recommend that the $300 clause, as 
it is known, be repealed. ‘ 

Lam, sir, very respectfully, your obedient servant, 

JAMES B. PRY, 
Provost Marshal General. 
Bon. E. M. STANTON, Secretary of War. 

Mr. WILSON. Mr. President, I have always 
been anxious that the enrollment act should be 
ag tender in its provisions as possible to the mass 
of the people, who are to bear the burdens of the 
draft. 1 have believed, and the commutation 
clause was inserted in the act originally in the 
conviction that it would lighten the burden of 
that draft to the mass of the people. I have no 
doubt it has done so. Daring this session of* 
Congress, when we amended the original act, I 
stood alone in my committee in favor of retaining 
that provision, and I am exceedingly reluctant 
to give it up even now, and I did not vote for re- 
porting this from my committee, but experience 
shows that we cannotraise men under that act so 
rapidly as we ought to do, and as the needs of the 
country now require. ft will be seen from the 
statement of the Provost Marshal General that 
five thousand men paid commutation, while only 
one thousand rendered personal service, and fif- 
teen hundred obtained substitutes. 

It is now proposed.to make this change, to allow 
substitutes to be obtained as formerly, to prevent 
the payment of money, and to reduce the term of 
service from three years to one year. I think we 
can raise the men for a short time very readily. 
The Government has no power to draft under the 
presentact, although the Secretary seems to speak 
of it as if they had, for any time less than three 
years. Under the old militia law they had power 
to draft for nine months; but they do not propose 
to draft under that law. T'he enrollment act, asit 
vow stands, is almost perfect in its framework, 
being the result of a great deal of experience. 
But, sir, | think it would be very hard to draft 


‘men for three years and not give them the privi- 


cannot vote 
We want men now; and if we can ob- 
tain men by drafting for one year we ought to do 
so, for we hope the work will be done in that 
time. I move this amendment so that the time 


lege of paying this commutation. I 


! shall not exceed one year, for I want these two 


provisions to stand together, the one repealing 


| the clause allowing the payment of commutation 
| money, and the other reducing the time from 
three years to one year, leaving it discretionary 


with the Government to fix the number of the 
months. ; 

Mr. JOHNSON. Task for the reading of the 
amendment proposed -by the Senator from Mas- 
sachusetts. fdo not understand it as he states it, 
The Seeretary again read it. 


1864. 
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Mr. JOHNSON. I am not sure that the 
amendment proposed by the chairman of the Mil- | 
itary Committee accomplishes his purpose. | 
understand him to say that he is against the re- 
peal of the commutation clause provided a call 
ean be made by the President for troops for the 
period of ‘three years or any period longer than 
one year, and the amendment that he has offered 
he has offered for the purpose of taking from the 
President the authority to make the call for a 
longer time than one year. He does: not repeal 
the acts which are now in force, and I am by no 
means sure that unless they are repealed, or those 
portions of them which authorize the call to be 
made fora period of three years, the President 
may not have the alternative of making the call 
for three years or any longer period than one 
year, not exceeding three years, even if the amend- 
ment.is adopted. The object of the honorable 
member of course is to deny him the right to 
make a call for a longer time than one year. If 
he will phrase it, if it is notalready done—it does 
not strike me as being very plainly done by the 
amendment—so as to say no call shall be made un- 
der those antecedent laws for alonger period than 
one year—— f 

Mr. COLLAMER. k provides that the term 
for which the draft is hereafter to be made shall 
not exceed one year. 

Mr. JOHNSON. Under this act. 
whatitsays. ‘That is what struck me. 

: Mr. WILSON. Wo; it mentions the title of 
both the other acts. ` 

Mr. JOHNSON. Thenit will accomplish the 
purpose. 

Mr, COLLAMER. The first expression in 
the amendment is perhaps doubtful. I think it 
says that the President “ may” do this, instead | 
of * shall.” 

‘Mr. JOHNSON, 


That is 


It ought to be put beyond 


doubt. 
Mr. WILSON, I do not object to putting it 
beyond doubt. Certainly I want to give the Pres- 


ident the authority to call men out for a term of 
one year or less. n 

Mr. JOHNSON. But he thinks he has that 
power now. . 

Mr. WILSON. Iknowthey think at the other 
end of the avenue sometimes that they have got 
authority to do things which some of us think 
they have not, and we have taken occasion to say 
it. I have no doubt on the point that under the 
enrollment act the draft must be made for three 

ears. lt cannot be made for a day more or 
ess. 

Mr. JOHNSON. It cannot be made for a day 
more, that is very certain; but I suppose the į 

round upon which the Department and the Pres- 
ident hold that under that act they may make a 
draft fora period short of three years is that the 
greater period includes the less. They are au- | 
thorized to make a draft for three years, but they | 
may make a draft for a less time. That is the | 
view they take of it. 

Mr. DAVIS. If the Senator will permit me, 
I will state that I have just read the amendment | 
offered by the Senator from Massachusetts. It 
authorizes the President to call for one year’s men 
under the bill that is now before. the Senate. | 
Under the previous laws he can call for three 

ears’ men. 7 

Mr. JOHNSON, That iswhat I supposed. 

Mr. COLLAMER. Lt does not confine it. 

Mr. JOEINSON. ‘Lhatis what [thought when | 
I first rose. We can put it into shape so as to | 
leave it without any doubt. F was about to say 
further, and I might as well say it now as at any 
other time,-after the amendment shall have been 
reduced to form to accomplish the purpose of the 
honorable member—— 

Mr. CONNESS. I call for the reading of the | 
amendment. 

The PRESIDENT pro tempore. 
again read, if there be no objection. 

The Secretary read it, as follows: 


It will be 


And be it further enacted, Thatthe Presidentof the Uni- Ht 


ted States is hereby authorized on and after the passage of 
this act to call out for a period not exceeding one year such 
number of men as the exigencies of the service may require 
by draft, according to the provisions of the act approved 
March 3, 1863, entitled “An act for enrolling and calling 


t 
| 
} 
i 
i 
| 
if 


out the national forees, and for othcr purposes,” and the ii 


an act entitled ‘An act for enrolling and calling out the 


act approved February 24, 1864, entitled ‘An acerto amend ; 
nationat forces, and for other purposes.’ ?? | 


Mr. JOHNSON. That certainly requires 
amendment. 

Mr. WILSON. In what respect? 

Mr.JOHNSON. He would still be authorized 
to call for three years’ men under that provision. 

Mr. WILSON. Certainly not. : 

-Mr. JOHNSON. .Thatis not the purpose, and 
we can amend it ina form to-leave it beyond all 
doubt... : 

I was about to say, assu 


as to answer. the purpose, that even‘with that al- 
teration, which is to limit the power of the Presi- 
dent to a call for three years, 1 cannot vote: for 
the repeal of the commutation clause. I would 
very much prefer, if it is found that the commu- 
tation clause does not provide asum sufficient for 
the purpose of procuring a substitute, that the 
amount be increased, and for this reason: when 
the law was first passed, as nobody knows better 
than the chairman of the committee who advo- 
cated it, it became exceedingly unpopular, and 
there was an attempt made to persuade the public 
mind thatit drew an invidious distinction between 
what are called the poorand the rich; that whereas 
the rich man could easily pay his $300 and get 
clear of the draft, the poor man would not be able 
to pay his $300; but it was soon found by expe- 
rience that even in the case of men who were too 
poor out of their own means to advance the 9300, 
if their condition in their neighborhood was such, 
in the estimate of those by whom they were sur- 
rounded and who were in better circumstances, 
that it was a very hard case to compel them to 
take the field and leave their families unprotected, 
the $300 were raised by others for them. If this 
bill passes repealing the right to commute, there 
will be a much better ground for appealing to pop- 
alar opinion as against the equality of this legis- 
lation, because of the difference in pecuniary 
means between men. You leave still to the man 
drafted the right to procure a substitute. That 
the rich man can do. : 

The theory of the Executive, and of those at 
whose instauce he advises it, is, that the $300 are 
not sufficient in the hands of the Government to 
procure a substitute. Why? Because the price 
for which alone a substitute can be procured will 
-be §600, or any larger sum. If that is true—and 
to a certain extent it will be true—those who are 
able to raise their $600 or $1,000, and go into the 
market, can get clear of personal service by pro- 
curing a substitute; while the poor man who 
cannot raise the money, neither by himself nor 
by his friends, will be compelled to render per- 
sonal service. The only possible way in which 
equality of duty founded upon allegiance can be 
brought about by what is proposed by the War 
Department and the President is by rendering 


drafted shall render personal service without sub- 
stitutes. If the honorable chairman and the Sen- 
ate will reflect for a moment they will sce that we 
are saying to the poor man, “ You must go into 


from your family, but he who has the means of 
procuring a substitute shall not go, if he thinks 


| tuteand remain at home, safe out of harm’s way. 
| Personally, therefore, unless absolute equality 
Í is to be enforced, 1 very much prefer, if the $300 
commutation money is not adequate, so as to en- 
able the Government to procure a substitute, to 
| increase it to four or five hundred dollars. 
just as certain as you enlarge the number who 
will require substitutes—and you doit to the whole 
extent of your draft as faras relates to those who 
are able to procure substitutes—wiil you increase 
the price of the substitute; and the consequences 
of that will be that our poor fellow-citizens wiil 
be forced to take the ficid, while their rich neigh- 
bors stay at home and discharge their duty to the 
country in dollars and cents, their bodies -being 


| jected to the agony to which 
| Jand are now being subjected by losing 
| and fathers and brothers. i 
| shall, therefore, vote against the proposition 
| to repeal the $300 clause, being perfectly willing 
| to enlarge it to five or six hundred dollars. 
| Mr. GRIMES. I propose to amend the amend- 
i ment by adding the following section to itt 

And be it further enacted, 
drafted under the acts, or either of them, of 


husbands 


which this is 


i 4 ming that this difficulty. | 
is obviated by an alteration of the amendment so | 


the draft imperative upon all, that all who are | 


the field and risk your life, aud absent yourself | 


roper, into the field.” He may procure a substi- 
proper, yt l i 


But | 


out of danger and their families not being sub- | 
the families of the 


Thatall persons who have been | 


inl 


amendatory, and who have been discharged from theirtias 
bility to military duty by the payment..of commutation, 
money, shall be liable to any future draft as though Ho 
commutation money had been paid. $ 


a Mr. JOHNSON. That would not be keeping 
anb,- RTE ST Aaa. pala ee Poa 
Mr, CONNESS. Jf] understand the amend- 
ment of the Senator from lowa, it -provides that 
persons from. whom the Government has taken 
money. to. the amount of $300, with, the agree- 
ment that they should beexempted from the draft 
for three years, shall now he declared to, be sub- 
ject to the draft again. If itis to.be.so understood 
[cannot vote forit. i.o < EE cue anes 

While up, I will say that while Lam prepared to 
vote for.the repeal of the commutation clauses an 
allow the act,to stand, leaving the person draftet 
the right to present.a competent. substitute upon 
such terms ag the parties may see ft to arrange ber 
tween themselves, I cannot vote. far a proposi- 
tion which shall reduce the period of the draft, to 
one year. It appears to me that the proposition 
to reduce the period of the draft tọ one. year is 
very nearly equivalent to a proposition to apan- 
don the war. Thatis how it strikes my mind. 
After it shall be adopted L shall expect next a 
modification that the draft shall be for the period 
of ninety days, so as to come up to the first esti: 
mate made of the continuance of this war., : 

I think it is not the time, Mr. President, when 
our armies are in the field and in conflict, some 
of them suffering reverses and others engaged. in 
the death-throes of battle with insufficient. re- 
serves behind them, to teach the country that we 
are to have hereafter but a single campaign; Or, 
in.other words, that the war shall last, so far as 
our declarations are concerned, but for one year. 
I think itis time, in the face of those facts, to 
exercise the power of the Government to call out 
the citizen wherever he shall be found, who. is 
subject properly to military duty, and to teach 
the enemy, the world abroad, and our own peo- 
ple, that we intend to,contanue this war. llook 
with disfavor and will cast my. vote against the 
proposition to reduce the: period of the draft to 
one year. I regret: very much that there isany 
evidence that itis adopted. as the policy of the 
Government or the Administration... 

The PRESIDENT pro tempore. ‘The question 
will be on the amendment of the Senator from 
Iowa to the amendment of the Senator from Mas- 
sachusetts. ; De 

Mr. BROWN. I should like to have the Sen- 
ator from Iowa offer his amendment as a separate 
proposition, and after the votë shall be taken on 
the amendment of the Senator from Massachu- 
setts, if he will so shape it. . I desire to vote for 
his amendment, and I desire to vote against the 
amendment of the Senator from Massachusetts, 
I believe, sir, that any attempt now to make the 
period of enlistment or of conscription one year 
will be virtually an abandonment of the war. I 
believe with the Senator from California on that 
point, asd I do not believe in putting itin. the 
power of this Administration to take that atti- 
tude. I shall, therefore, desireto yote against the 
amendment of the Senator. from Massachusetts, 
and to vote for that of the Senator.from Towa, if 
he will so shape it that I can doit... Auge 

Mr. GRIMES. 1 will withdraw my amend- 
mentuntil after the question is taken on theamend- 
ment of the Senator from Massachusetts. 

The PRESIDENT pro tempore.. The amend- 
ment to the amendment is withdrawn. F 
. Mr. COLLAMER. If the amendment of the 
Senator from Massachusetts be made intelligible 
and without that I suppose itis of very little value 
any way—so as to require the draft to be made 
for a period of one year, 1 am inclined to vote in 
favor of it. Lam not very much of a military 
man; but my impression has been that wecan very 
much better do that now. than we could at the 
beginning. The regiments which we have formed 
have been all organized. We have probably.as 
many of them as we shall ever want, and ewe 
could keep them full it would be all that would 
be necessary. I suppose they are kept pretty 
well oficered. ‘I'he vacancies occasioned by the 
loss of officers could be filled up by appointing 
men from the ranks, raising them up te positions. 
Then we should have organized regiments with 
a considerable number of veteran: troops among 
them. Ithink italtogether the better way to order 


| a draft from time to tune to fill up those regiments. 
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Isét them: remain the same, putting in the new 
dyafted men with the old experienced men in the 
ranks; and they have all been pretty much filled 
up by reénlistments for three years until this cam- 
paign came off, which has decimated them. ‘They 
should be filled, as I think, by drafting, and draft 
men from year to year, and by filling your ranks 
with those men’ you will keep the regiments in 
var good condition, ' 
his idea of drafting men for three years and 
compelling their service is more than has yet 
been attempted ‘in this country. I am not pre- 
pared to say what the effect will be; but this I 
willsay: if you take away commutation, thé price 
of substitutes of course will rise very much; they 
will be entirely beyond the reach of poor men or 
those having’a moderate competence. When- 
ever you dispense with this commutation money 
80 that men cah ask just what price they please 
as substitutes; substitutes will be entirely beyond 
the rench of men of moderate competence and or- 
dinary people in my quarter of the country, and 
therefore they must go into the service. If they 
are drafted to go away from their families and 
farms for one year, some exertion might be made 
by friends and others’ in some measure to sup- 
p3 their labor at home fora single campaign; 
ut if you draft these men for three years ata 
time and under such circumstances, doing away 
with the commutation, as compels them to go, It 
is an unreasonable and an unnecessary call upon 
them. Ifyou call them for the campaign to fill 
up your old regiments, and let them go home at 
the end of one year and fill the regiments up again 
with others, that will be requiring in some degree 
a turn-about among men, so that cach may fur- 
nish some proportion of his service; but this 
drafting of poor men, and arranging your law in 
-© such a manner that they cannot pay the substitu- 
tion money and cannot hire substitutes, on ac- 
count of their high price, and drafting them for 
three years ata time, seems to me to bea very 
unnecessary and unreasonable burden, not called 
for even by our extreme exigencies, E think it 
should not be done. If the time were fixed atone 
year, and then you repealed your commutation 
clause, it might be endured; but even then it is 
subjected to all the objections which, the Senator 
from Maryland has made to it; there are serious 
objections to it; but the great and serious difti- 
culty is, that you go toa man and say to him, 
“You must leave your wife and children for three 
years together, but your neighbors are not to go 
atah.” That ought not to be done. 

Mr. WILSON. lam sorry to disagree with 
some Senators in regard to this question of time. 
I think it of vital importance to obtain men now 
within afew weeks, and 1 think it much easier 
to obtain men for one year than to obtain men for 
three years, It isa very hard thing to go to the 
people of the country and say to them, “* We draft 
you into theservice of the United States for three 
years; we will not allow you to pay commuta- 
tion.” It is especially a very hard thing to do 
when you do it in communities that have been 
hard pressed by previous efforts to fill their quotas, 
as some portions of the country have been. Sir, 
I believe wecan obtain ten men by drafting for one 
year easicr than we can obtain one man for three 
years. 

Mr. BROWN. 

Mr. WILSON, 
atone year men will say, “f will not pay the 
commutation money; I will not try to geta sub- 
stitute; I will go into the service and do my part 
for one year.” But three years isa large portion 
of a man’s life; he feels the burden; he feels the 
interruption ofall his social relations and all his 
business affairs; and itis very hard to say to him, 
“ You shall go; you shall not pay any commu- 
tation.” Some Senators talk as though drafted 
men ought not even to have the privilege of pro- 
curing substitutes, and of paying the large price 
for substitutes which they will have to pay if we 
pass this bill, They average some $500 at the 
present time. The bounty for substitutes or en- 
listed men throughout the United States to-day 
will average at least $500; and if you repeal this 


How? ‘ 


portion of the enrollment act the bounty will go | 


up to double or treble that amount. 

Sir, I think by adopting this proposition we 
can obtain all the men we want and put them inte 
the field much sooner than in any other mode; 
and the time is of great importance to us, espe- 


I believe if you put the term | 


cially at a period like this, when we want men to 
sustain our armies that are advancing. Experi- 
ence is proving to us that the old regiments in the 
field that have been filled up by‘ drafted men, by 
substitutes, and by enlisted men during the past 
winter, have fought well and bravely, equal to 
any troops that have ever fought in the country. 
I am told by officers who have had two-or three 
hundred of these raw men put into the old regiments 
during the present winter that the new men be- 
haved admirably in every respect. What we now 
want is to fill.up the regiments that have been cut 
down by the late battles; and it is an actnot only 
of sound policy but of humanity to the people 
to have it understood that the term of service shall 
not exceed one year. 

Mr. CONNESS. The Senator from Massa- 
chusetts, if he will excuse the expression on my 
part, seems to me to be engaged in an effort to 
reason away the courage of the country, When 
the enrollment bill was before this body, and the 
honorable Senator was conducting it here as the 
chairman of the Committee on Military Affairs, 
his proposition to limit the period of draft to two 
years was received with no favor in the Senate. 
That was about three months ago or thereabouts. 
What change is it that has come over the spirit 
of the dream of the country, or those who are 
conducting its Government, that should make 
them demand that the period of service now 
should be but for one year? I know there is a 
great deal of force in the suggestion made by the 
honorable Senator from Vermont, that new men 
in old regiments, under experienced officers who 
have been in the field and understand the duties 
and futigues and Jabors of war, are worth more 
than new men in a comparatively disorganized 
condition with new officers and scarcely any 
organization. 

But, sir, shall we not avail ourselves of the 
value of those new men in the old organizations 
for a longer period of time than one year? Lask, 
is there any prospect to-day in the aspect of mil- 
itary affairs that demands that we should ask for 
a less period of service than we have heretofore 
asked for? Has the alternative not existed pre- 
sented by the term of ‘three years or the war??? 
If the war shall be ended before three years, will 
not these men be subject to be discharged? Do 
you mean to teach the men of the country who 
are fit to be soldiers that they are fighting for the 
moncy they receive? Do you mean to unlearn 
them the lesson that we have endeavored to teach 
them, and which they themselves, I think, un- 
derstand, that they fight for their own country, 
and for the perpetuated liberty of their people? 

Mr. President, the difficulty that has stood in 
the way of drafting from the beginning of this 
war has been the irritation the draft has caused 
to the people, and from the application of the 
draft, the Government have gone to the offering 
of bounties in extravagant sums to obtain soldiers, 
Why did the Government not persist in the sys- 
tem of draft? {apprehend it was because they 
preferred to pay a large amount of money rather 
than to subject the people to irritation. Are you 
going to subject them now to irritation annually 
to fill the ranks of your armies? Are the people 
to be taught at this period of the war that they 
will have a draft regularly once a year, and then 
in addition as often as there shall be spasms at 
headquarters? Is that to be the policy upon which 
this war is to be continued hereafter? If it is, I 
can but say that my soul is sad; that my fears 
are superior to my anticipations of the future. 

It is not my office to condemn here, but the 
contrary; at least so I feel it; but why is it that 
with the power to draft, our armies should be en- 
gaged in single contests as they are at this time, 
without one hundred thousand additional troops 


ward as reinforcements? When only afew days 
since a proposition came from a few of the Gov- 
ernors of the northwestern States to furnish 
one hundred thousand men for one hundred days, 
what lesson did it teach? It taught this unmis- 
takably: the country were indirectly, if not di- 
rectly, told by the proposition and itsacceptance 
and its indorsement by Congress that this cam- 
| paign would end the war. t trust in God that 
| this campaign will end the war; but I say itis 
| unwise, Í say itis unsafe to make the impression 
|in the country, and to have these spasmodic 


i: jerks substituted for the persistent determination 


ready at any moment of time to be pushed for- | 


that becomes a great and intelligent people in the 
conduct of a great contest like this. There is 
nothing that astonishes the people who come here 
from the Pacific coast more than the half-hearted 
courage with which this war is being conducted. 

Sir, there is power enough in the nation, there 
are resources enough in the nation, if God would 
only give us some power to organize it and to 
precipitate it against the enemy to win these bat- 
tles, and to close this contest within a short time. 
If God would but inspire somebody, if He would 
but plant in some mind inauthority the power to 
organize and then the power to direct, this great 
contest would be closed with more glory to the 
American people than ever before fell to the lot of 
any portion of mankind. : 

But, sir, instead of that we have had promises 
to the people and the world that the war was to 
last ninety days and then close; that we should 
end it in the next year certainly. We have the 
power to call out men by draft, but we fail to ex- 
ercise that power; and now it is proposed to de- 
clare by the legislative authority that we will not 
call upon the men of America to fight this great 
battle lest they should be disturbed in their civil 
avocations, lest they should suffer some hardship 
by being removed from the theaters of peace to 
the great theater of war. All this is proposed to 
be done, sir, while day by day, if not hour by 
hour, there come to our tables dispatches that 
tell us of sanguinary conflicts where thousands 
and tens of thousands and continual tens of thou- 
sands of our brave heroes fall. 

I undertake to say it here, Mr, President, that 
this war could have been closed Jong ago if the 
courage of the leaders of the people was equal to 
the courage of the people themselves. Why, 
sir, love of country among the people is a pas- 
sion. To-day it but wants tobe appealed to; it 
but seeks a leader; it but craves a master hand 
and a master spirit to guide it. Only recently 

you have hada magnificent exhibit of it. From 
having had chloroform in homeopathic doses ad~ 
ministered to the courage of the people by its 
military leaders, the country has reached outand 
welcomed the hero Grant who now leads our 
forces so near the rebel capital. I say here, God 
give him power, for he shows a persistence, a 
tenacity, and a heroic courage unparalleled at 
least in the history of this war thus far. Now 
that you have found one man at least worthy of 
the homage of the nation, are you going to leave 
him by failing to build up a courage behind him? 
Why, sir, your military leaders cannot have 
courage so long as by your acts you demoralize 
the courage of the body of the people. 

Thear much here and elsewhere upon the prop- 
osition of whether we shall use white men and 
black men in carrying on this war, Why, sir, 
I would use the beasts of the field; I would in- 
voke the powers of heaven; and I would com- 
mend those from the infernal regions, that each 
might do its part in eating out and tearing out 
from the heart of the nation the malignancy that 
is directed at its vital seat; and while it was being 
done it would be the performance of a high office 
could a portion of that be directed at the craven 
cowardice, the shilly-shallying, the modifications 
by spasmodic jerks that are not characteristic of 
the spirit of the noble people who first planted 
themselves upon this continent, that are not char- 
acteristic of the advanced intelligence of the noble 
and magnificent courage that lies to-day, as cer- 
tain as we sit here, in the bosoms of our people. 

But Senators say ‘‘ Deal easily with’the people.” 
The people say “Command your hosts forward.” 
Why, sir, what is the fact? and no better test, no 
better proof, can be presented. Let Grant take 
Richmond to-morrow, and though*your con- 
vocations nominate civilians for the highest office 
in your gift, the people with acclamation would 
take him up and blot out all your flimsy work at 
one stroke. 

I tell you, sir, the hearts of the most courageous 
men in your midst, the hearts of the purest men 
in your midst, the hearts of that Portion of the 
people without whom you cannot maintain your 
Government, without whom you cannot conduct 
the war, without whom you cannot be wise in 
council, demandat your hands another spirit than 
that which you show, a spirit equal to that which 
the great body of the people feel who never, thank 
God, have a motive but to be right. 

Mr. President, I do not imagine that any word 
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that I can say will change a vote here. I donot 
imagine that a measure asked for—if this beasked 
for; I do not know that it is—by the Administra- 
tion will haye a vote less, by anything that I 
shallsay, than my own. Butl regret—and when 
the vote is taken I desire to put my vote'on the 
record against it—that this proposition has been 
introduced here. Let it not go abroad among 
your own people, send it not back to the armies 
that are struggling in the field, send it not abroad 
across the wide sea where palpitating hearts and 
expectant hope stand trembling together looking 
at our contest, that we here in the highest body 
of the nation have determined that hereafter this 
war shall be conducted by jerks, by spasms, by 
mere puerile attempts that are unworthy of us, 
and unworthy of the great cause which we love, 
and for which so many thousands and tens of 
thousands and hundreds of thousands of people 
lic cold in the grave to-day. 

Mr. President, let us take care that we shall 
not die as a nation by a rotting to pieces, by in- 
anition. In my opinion itis our great danger. Let 
us not hesitate to make drafis because of the ef- 
fect of it upon the people, because of political 
campaigns, because it may affect this or that mon- 
eyed interest, because this or that branch of in- 
dustry may stand still; but let us in God’s name 
go forward and meet the just expectations of the 
people to fight the cause of right and of God, and 
let us in this our period be its great leaders and 
ministers. : 
| Mr. WILSON. As [I listened to the earnest, 
intense, not to say passionate words of the Sen- 
ator from California, I almost wished that I too 
was a man of courage, that I too had this confi- 
dence, this hope, and this boastfulness. The Sen- 
ator from California speaks of the spasmodic ac- 
tion of the administrators of the Government in 
raising men during the last few months. Does 
the Senator know that we have raised or reén- 
listed since the 17th day of October last six hun- 
dred thousand men, not to count black men, and 
that within the last year we have put in the field 
seven hundred thousand men; that we have made 
an exertion such as few nations ever made, 


and few nations can make; that we have spent. 


$125,000,000 in bounties; that we have drafted; 
that we have used the whole power and influence 
of the Government to increase our military forces? 
Sir, we have put forth an effort that excites the 
astonishment and commands the admiration of 
the world; yet the Senator from California, whose 
constituents are not drafted nor called upon, rises 
to-day and rebukes the Administration, rebukes 
us, and talks glibly of the timid counsels of men 
who are quite as hopeful, determined, and brave 
as himself. 

Mr. CONNESS. Let me say at this point of 
time just this of my constituents: that they have 
asked and prayed to be let into this war; that of 
some seven thousand men who have enlisted and 
are filling up your western posts in comparative 
idleness, but very laborious idleness, every man 
of them offered to reénlist, and that without your 
bour@ies, if you would let them go where the 
enemy is. There is no people on this continent, 
in proportion to their numbers, that are so ready 
to go into the field as those constitutents of mine. 
Let this much be said for them. 

Mr. WILSON. Mr. President, I do not ques- 
tion the devotion or the courage of the men of 
California. They have proved their devotion to 
the country on more than one occasion. But, 
sir, that Senator should remember that some of 
us live in communities where the calls are over 
and over again; where sons, brothers, relatives, 
friends, neighbors, all have been summoned to 
the field of duty, and have responded to these 
calls. While we, their representatives, are ready 
te vote men and to vote money, we want to make 
these sacrifices of men and of blood bear as lightly 
as possible upon our people. Humanity and 
justice alike demand it. , ; : 

General Grant is in front of Richmond. This 
rebellion is “ coiled,” to use the language of Gen- 
eral Hooker, at Richmond, and within ten miles 
of that capital of treason. We have sent forty- 
eight thousand men to reinforee General Grant 
since the commencement of the march toward the 
rebel capital. Within thirty days we have gath- 
ered up over the country these reinforcements, 
twe thousand of whom are the onc hundred days’ 
mien raised in the State of Ohio. 


Mr. WADE. Over two thousand have gone. 
Mr. WILSON. Two thousand of them are 
already there, and others are hastening to that 
field of duty. The Governmentis castinga drag- 


net over the country, gathering upall the soldiers | 


it can and hurrying them forward to the support 
of General Grant. If we had fifty thousand or 
one hundred thousand fresh men to send to his 
support to-day this rebellion would, I believe, go 
down within sixty days to rise not again. 

Mr. CONNESS. I ask the Senator why we 
have not got them? 

Mr. WILSON. We have raised men during 
the past eight months as rapidly as we could do 
it, and we have put them into the field, Since 
the 17th day of October we have put seven hun- 
dred thousand men in the field, and it is an-un- 
paralleled exertion of the power and the patriot- 
ism of the people. It requires time, it requires 


money, it requires organization to put such vast; 


masses of men in the field. The Government 
now desire to continue that great work. It now 
asks us to repeal the commutation clause of the 
enrollment act to enable it to fill more readily the 
wasting ranks of our regiments in front of the 
rebel legions. The drafted man who pays his 
commutation to-day, if there is a.new draft to- 
morrow, is liable to be drafted again to-morrow, 
It is proposed by the War Department to take 
away from the drafted man the power to com- 
mute by money, and I propose to shortern the 
time of service. Why? Because we can get the 
men far easier and quicker now when they are so 
much needed. Why, sir, there is not a man in 
the country who does not believe that we could 
by volunteering or by draft obtain the personal 
service of five men fora year easier than we could 
the services of one man for three years. It is to 
strengthen the country now, to strengthen it at 
once, to support General Grant and General Sher- 
man, and our generals who are in the heart of the 
rebel regions, that I. make this proposition to 
shorten the time of service. 1 believe itto be good 
policy now; I believed it to be so last winter; 
and | believe if we had adopted one year then as 
the time, and had ordered a draft for half a million 
of six or twelve months’ men, we probably should 
have had one hundred and fifty or two hundred 
thousand more men in the ficld than we have to- 
day—have had all the men that would be neces- 
sary to reinforce General Grant and supply the 
immense losses he has made. and must make, 
before he can crush Lee’s army and enter the 
rebel capital. 

Mr. President, I do not believe in all this talk 
that we have in the newspapers, and which is 
sometimes indulged in here, about bad manage- 
ment, shortcomings, timidity, and cowardice. 


When the history of this rebellion is written, when | 


men study it, they will see that this nation has 
put forth an effort such as no nation in this cen- 
tury has put forth; that the people have given 
moncy and given blood with a lavish hand; that 
the Government, while it has made some mistakes 
growing out of inexperience, has directed the 
affairs of the nation with eminent ability. 
I believe history will pronounce that the Govern- 
ment of the United States and the public men of 
the United States have administered public affairs 
with ability, and that the people of the United 


States have manifested-a patriotism and a devo- 


tion such as no nation ever manifested in the tide 
of time. 

E see no reason for excitement about this prop- 
osition, no reason for indulging in reproaches, 
none for insinuations about timid counsels. 

Sir, we agreed the other day to accept the ser- 
vices of acertain number of hundred days’ meh. 
Some of us thought the time was too short. If 
it had been six months or nine months or twelve 
months, I do not know thatanybody would have 
objected to the proposition. But, sir, the State 
of Ohio promptly redeemed her pledge. Other 
States that made the same pledge are doing very 
well; but Ohio having a larger body of men or- 
ganized was able at once to redeem her promise 
to the Government; and the capital of the coun- 
try is protected to-day by these hundred days’ 
men of the West. 

Mr. SHERMAN, We havé furnished eight 
thousand more than our quota. 

Mr. WILSON. The Senator says that Ohio 
has furnished eight thousand more than her quota 
of those men. 


Sir, į 


Mr. FOSTER. If the Senator will permit mey 
the State of Ohio in the month of May sent.to.the 
field forty-two regiments, forty-five thousand men. 
strong, and the Government clothed; armed, and: 
equipped those men as soldiers :in-one months. 
time. ; ig wae dA Benge 

Mr. WILSON. I thank-the Senator forthe 
information. | did.not know the number; but 1 
knew Ohio had done exceedingly wells iii vnc: 

Mr. HENDRICKS. . Ifthe Senator will alow. 
me, that. shows there is no necessity. of. a draft, 
when one hundred thousand men are raised-in 
the Northwest in twenty or thirty days under the: 
volunteering system. : aor PRI 

Mr. WILSON. But the Senator will remem- 
ber that these are one hundred days’ men, men, 
called out for but a short time. As muchas we: 
doubted the policy of calling them out, in the con-; 
dition ofthe country, in the advance ofourArmy,: 
in the need'to useevery soldier we had to aid Gens 
eral Grant, these one hundred days’ men are ren: 
dering a service to the country surpassed. by. no: 
body of men in tbe country. I wish we had. one 
hundred thousand more of them; for 1. believe: 
that if we had one handred thousand -men:that: 
we could push forward to the support of General 
Grant, the power of this rebellion would soon go 
down forever. General Lee carries the flag of this 
rebellion. Destroy his army, or: capture that 
‘army, and this rebellion may linger for a few: 
months, and there may: be some smallactions, but 
the backbone of the rebellion will be broken. : 

Sir, if | am to accept this repeal of the commu-: 
tation clause I want to couple with it-the.author- 
ity to the Government to draft for a:time’ not 
exceeding one year. E am told it is the purpose 
of the Government to do so. In fact, the Secre- 
tary so states in the communications. before us; 
bui they have no authority to do it under the law. 
The law is clear and plain; there can be no mis- 
take about it. It requires that drafted men, shall 
be drafted during the time of the rebellion, if it 
does not exceed three years, thus putting. them: 
on the same footing with the three years’enlisted: 


men. ; ped bee 

Mr. GRIMES. Mr. President, very erroneous: - 
ideas might be formed by Senators and by: the: 
country from the allusion that has been. made to 
the State of Ohio. Jt is not true that the other 
States in the Northwest have responded as. 
promptly as Ohio to the call for one hundred days”: 
men. Nc one of them has filled up its quota, so 
far as I know, except:Ohio. tonan 

Mr. WILSON. I spoke of Ohio because T 
understood that she had filled her pledge, -and 
more too. It was understood at the time of the: 
call that she had probably more than half these: 
men organized in regiments and could send them 
at once, whereas the other States had no organ- 
izations, and it would take more time to raise the 
men, i 

Mr. GRIMES. I suppose they zad them or- 
ganized in what wasknown as the national guard, 
and organized in such a way that they could im- 
mediately respond to the call of the Governor.: 
I have no doubt that the people of Illinois, Wis- 
consin, and Iowa would have responded with equal: 
promptitude if there had been any organization. 
through which the people could have beenreached; 
but the call went to them when there was no such: 
organization, and the result is that no State exs: 
cept Ohio, so far as I know, has been able to fill 
up its quota. 

But | should like to make one inquiry in regard 
to the proposition now under consideratidn. Cer- 
tain States have filled their quotas entirely of three 
years’ men; other States have not filled up theit 
quotas. Is it proposed that hereafter, under the 
provisions of the section which the Senator from 
Massachusetts has introduced for the considera- 
tion of the Senate, the States that are now in 
arrear shall be credited with a full three years’ 
man by the draft that is to be made of a one year’s: 
man? For instance, suppose, as an illustration, 
that-my State—which is not true, for she has an 
excess of twelve thousand three years’ men—but 
suppose she had a deficiency of twelve thousarid, 
and you go on and make a draft in that State of 
one year’s men. Under this bill, if it shall be- 
come a law, are we to be credited with the full 
twelve thousand that may beraised there? ‘Would: 
that be fair toward the other States to say that a 
State that had been holding back and not filling 
up ils quota might, by the operation of this new 
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zule which you propose, now discharge: all its | 
liabilities by sending its men into the field for 
only one year, While'the adjacent State that was 
more, patriotic filled up its quota with three years’ 
men? Itseems'to me that the bill, if it is adopted, 
will operate unequally and unjustly in that regard. 

` Mr. WILSON: Same ofthe States—the Sen- 
ator’s State is one of the~number—have more 
_than filled theit quota.: ‘There are however, only 
sixty thousand in-thé whole United States: short. 
On the Ist: day of May the State of -Massachu- 
setts was four thotsand and seventy short in her 
quota. “I stgté this on the authority of the adju- 
tant general of the State. We Wad the whole 
monthof May to fill our quota, aid draft has been 
going on for three weeks. F have no idea that 
this measure will apply to her in the draft now 
going on. I do not intend it shall do so, at 
any rate. Tonly intend it to apply to calls that 
may be hereafter made. If we draft for a year 
in one State, and another State has furnished for 
three years more men than was called for, she 
ought to have the benefit of it, and the Govern- 
ment has‘acted upon the plan of giving full credit 
to States upon the three year basis. 

Mr. LANE, of Indiana.» Lam certainly in fa- 
vor of tho repeal of this commutation clause. ‘The 
Senate will bear me witnéss thatin the beginning 
of the session | introdaced a proposition tS repeal 
the $300 commutation clause, and then stated that 
instead of raising men under that provision you 
would: simply raise money by lottery; ‘and it 
turns out to'be trues Your draft, as far asit has 
advanced, has only got five per cent. as I under- 
stand, of men, and the balance has been: paid in 
money. ~'Phis proposition now is to repeal the 
commutation clause; and the amendment of the 
chairman of the Committee on Military Affairs 
is'that hereafter, if that clause be repealed, you" 
shall draft for one year, me: 

“Bat, Mr. President, this is no time ‘for rash 
counsels or idle words. [ am for fighting this 
thing out, whether it-lasts one year or two years 
or one hundred years, until the rebellion shall be 
suppressed; and I am not overly sanguine that 
one-year will accomplish the object. Butitscems 
to me that there is some plausibility in the argu- 
ment that you should not draft-for but one year 
until you shall draft again in another class who 
have ‘not been called upon at all. It does not, as 
I understand it, affect the State which I in part 
have:the honor to represent, for it is not deficient 
upon any call that has been made by the Presi- 
dent of the United States, ` 

oIt seems to me thatthe argument of the chair- 
man of the-Committee on Military Affairs is de- 
fective in one thing, Ie says if you reduce this 
call from thice years to one year you will getthe 
men easier and more speedily, and fill up your 
armies at once. Why da you draft men at alt? | 
Because they will not volunteer; and if you draft 
them you draft them precisely as speedily for 
three years as you can draft them for one year. 
It seems to me that argument is altogether falla- 
cious. If they are ready to volunteer, you do not 
need a draft; and if you have to draft you will get 
them for three years precisely as readily and as 
speedily as you will get them forone year. 

iL only arose to siy that I am now for the repeal 
of the commutation clause as I was at the begin- 
ing of the session. J told you then, as this Sen- 
ate will bear me witness, that before the Senate | 
adjourned you would repeal that clause. Iam 
now ready. to repeat it; and- am ready to go fur- 
ther, and repeal the right of substitution; so that 
whenever a man shall be drafted he shall go into 
the service if he is an able-bodied and competent 
soldier. Ifthis rebellion goes on, as I hope in 
God -it may not, for another year, the right of 
substitution will be repealed, and all conditions as 
to age may be repealed, until every man able to 
bear arms will be required to bear arms; and when 
the last- soldier shall have fallen we will hand the 
contest over to the women and children, and the | 
old flag will triumph whether you have men-un- 
der forty-five or not to bear it. 

Mr. WILSON. -L think the Senator will agree ! 
with me that in the draft: of fourteen thousand | 
men that has been made, if the time, instead of 
being three years had been one year, and the 
commutation remained the sameasitis, we should | 
have obtained more substitutes,and more men for | 
one year than we now have. Many of the men 


who have ‘paid the money would have obtained 


substitutes, because substitutes would have been 
cheaper for one yeat than three years, or they 


would have gone themselves rather than pay the | 


commutation of $300 and be lable to draft the 


next call, as they are by law. That is the point | 


I make. 

Mr. BROWN. I will inquire of the chairman 
of the: Cormnittée’ on Military Affairs whether 
this: bill was not unanimously offered and reported 
by the Military Committee as it stands on the 
table? ` DE i : 

Mr. WILSON. Certainly it was reported by- 
the unanimous assent of the committee, although 
T have ever been forthe commutation, and do not 
know’ that I shall vote for the bill. i Mr 

Mr. BROWN, Then Task where the Sena- 
tor from Massachusetts gets'the ground upon 
which he predicates the amendnient ‘which he’ 
has offered? Does it come from the Department? 
isita suggestion of the Administration? Or what 
is the ground on which he puts it? Or isit simply 
an amendment offered on his own motion? 

Mr. WILSON. The Senator will remember 
that some two-or three weeks ago [ offered this 
proposition as a joint resolution, at that time in- 
tending to press It to a vole in my committee, but 
the expression of opinion in the committee showed 
me that it would be voted down. 
will find that the Secretary of War, in the com- 
munication he now makes, states that the inten- 
tion is to draft for a shorter period than three 
years. He sustains the idea embodied in the 
amendment } offer, and the President is in favor 
of this policy i am confident. 

Mr. BROWN. Then I presume the Secretary 
of War goes upon the ground that he already hag 
the right to doso. Is that the case? 

Mr. WILSON. [think the Secretary of War 
assumes—he certainly must assume from what he 
says in hisletter—that he has that right; but he 
certainly bas not the right. - I will read the actif 
the Senator desires to hear it. 

Mr. BROWN. Yos, sir; [should like to hear it. 

Mr. WILSON. There cannot be a doubt on 
this point. Lt must he a careless reading to leave 
any doubt of it. The eleventh section of the act 
of 1863 says: aa i 

“That all persons thus enrolled shall be subject, far two 
years after tho Jst day-of Jul, ecending the enrollment, 
to be called into the military service of tbe United States, 


and to coutinue iu service during the presentrebellion, not, | 


however, exceeding the term of three years.” 
They are to go into the service for the present 


rebellion; but if the present rebellion lasts more | 


than three: years, then they are to go out at the 
end of three years. The drafted men are put on 


precisely the footing of thethree years’ men. ‘The | 


act says: 

“Not, however, excceding the term of three years; and 
when called into service shall be placed on the same loot- 
ing, in all peers, as volunteers tor Wires years, or during 
the war, including advance pay and bounty as new pro- 
vided by law.” 


In every respect they were put on the same | 
footing, and were intended to be the same as | 
three years’ men; and the three years’ men are | 


enlisted for “three years or during the war.” 
Mr. BROWN. 


full comprehension of the scope of his amend- 
ment; and that is, is it in contemplation in the 
amendment offered by the Senator from Massa- 
chusvtts that the power to call out men by eon- 
scription for three years shall be taken away from 
the Government? 

Mr. WILSON. My amendment is simply this: 
it authorizes the Government to call out men for 
aterm not exceeding one year; they can draft 
men for that period. Here is a proposition to 
repeal the commutation clause of the old act. I 
assented to report it to the Senate to take the 
sense of Congress, but 1 think if we had time 
enough it would be the best and wisest policy to 
retain the commutation clause. The Senator has 
always advocated the repeal of the provision and 
so have all the members of the Committee on 
Miltary Affairs. If itis to be repealed now, I 
want to adoptthis provision toauthorize the Pres- 
ident hereafter to call out men for &term not ex- 


Mr. COLUAMER, T desire to shape an 
awendment with a view to cover the point sug- 


The Senator | 


Iwill only ask one other ques- ‘| 
tion of the Senator in order that we may get at a | 


t 


| 
| 
j] 
H 
i 
i 


gested ‘by the Seriator from Towa, and also by the 
Senator from Indiana, in relation to the effect of 
calling for oné year’s men so that they shall not 
count ag three years’ men; but I cannot do it at 
the moment at my table. For that reason I de- 
sire to move that the Senate now adjourn, ‘ 

Mr. CONNESS, Will the Senator from Ver- 
mont withdraw his motion fora moment to allow 
mé to say a word? mot & | 

Mr. COLLAMER. I withdraw it. 

The PRESIDENT pro tempore. Fhe motion 
ig Withdrawn, pi . 

Mr. CONNESS.. I simply desire to say that 
I listened with some attention to the honorable 
Senator from Massachusetts to hear from him ar- 
guments and reasons why his amendment should 
be adopted; but I listened mostly to a defense of 
the Administration against the remarks that I had 
the honor to submit. I will not undertake to re- 
ply. While I am not desirous of entering the 
lists in competition with the honorable Senator, 
that it may be ascertained, either forour satisfac- 
tion or the satisfaction of the country, which of 
us, the Senator or myself, is the best friend and 
the truest supporter of the Administration, I will 
say to the honorable Senator that I think, though 
he is exceedingly patriotic and I have no doubt 
exceedingly attached to the Administration, he 
has no advantage of myself on either point. ~ 

Mr. WILSON. 1 do not question the Sena- 
tor’s patriotism, his earnestness, his devotion to 
the country, or his support of the Administration, 
but Idid think that in the Senator’s remarks, 
while he was exceedingly earnest, he reflected 
rather sharply not only upon the Administration, 
but upon some of its supporters here. Iam not 
the Administration’s slave. I generally support 
their policy. On some things! have to condemn 
them, as does the Senator, and all of us. i 

Mr. CONNESS. I fully understand that, and 
will simply say that the only difference that Í can 
see between the honorable Senator and myself on 
these subjects is that sometimes | breathe a little 
louder than he does. (Laughter.] ; 

Mr. JOHNSON. Will the honorable chair- 
man of the committee inform us, if be can inform 
us, how many men it is proposed to call for by 
the Government? b hed ; ; f 

Mr. WILSON. Ido not know. f 

Mr. JOHNSON. That may in some measure 
influence my vote. 

Mr. WILSON. I canascertain by to-morrow 
morning. 

Mr. JOHNSON. Do you know how many 
men äre now in the Army? ee 

Mr. WILSON. Ido not,andif I dit I should 
not fecl at liberty to say, because it has been the 
policy of the Secretary of War to keep it away 
from our own people; for, as he says, if he should 
let everybody know it, the enemy would. soon 
know it; thathe would give u great dealif he only 
knew how many men they-had, and he supposed 
they would if they knew what we had. 

Mr. JOHNSON. Ifhe makes acall for a specific 
number of men they will find that out very goon. 

Mr, WILSON, They will find that out? but 
they do not know the number of men in our ser- 
vice, We have got a large force in the field, but 
still] we want more, 

Mr. JOHNSON. Ido notundersiand the Pres- 
ident or the Secretary of War to be limited as to 
the period of service. They want the law to re- 
main as it isas far as I can get thelropinion from 
the message, à 

Mr. WILSON. T think the Senator will find 
in the jetter of the Secretary of War thathe pro- 
poses to draft for a shorter period than three 
years. Under the militia law he can do it, but 
not under the enroliment act. That is as clearas 
sunlight. 

Mr. COLLAMER. I move that the Senate do 
now adjourn, i 

The motion was agreed to; and the Senate 


; adjourned. : 


HOUSE OF REPRESENTATIVES. 
Wereopnespayx, June 8, 1864. 

The House met at twelve o'clock, m. Prayer 
by the Chaplain, Rev. W, H. CHANNING. 

The Journalof yesterday wasread and approved. 

“INDIAN ACCOUNTS. 

The SPEAKER laid before the House a letter 

from the Secretary of the Interior, transmitting 
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the accounts of the superintendent of Indian af- 
fairs ofthe southern superintendency; which was 
laid upon the table, and ordered to be printed. 


DANIEL M. DENMAN AND EBENEZER TOWNLEY. 


Mr. PRICE, by unanimous consent, from. the 
Committee on Revolutionary Claims, made an ad- 
verse report on the memorial of Daniel M. Denman 
and Ebenezer Townley, heirs of John Denman 
and George Townley, for compensation for beef 
furnished during the revolutiopary war; whieh 
was laid upon the table, 


NIAGARA FALLS CANAL. 


Mr, LITTLEJOHN, by unanimous consent, 
moved that the Committee of the Whole on the 
state of the Union be discharged from the further 
consideration of House bill No. 126, to construct 
a shipcanal around the falls of Niagara, and that 
it be postponed to the second Tuesday of De- 
cember next, the day to which the Hlinois canal 
bill was postponed. 

It was ordered accordingly. 

Mr. LITTLEJOHN moved to reconsider the 
vote just taken; and also moved that the motion 
to reconsider be laid upon the table. 

The latter motion was agreed to. 


IDAHO, 


Mr. CRAVENS, from the Committee on Ter- 
ritories, reported back House bill No. 486, to 
amend an act entitled ‘An act te provide a tem- 
porary government for the Territory of Idaho.” 

The bill provides that the Governor of the Ter- 
ritory of Idaho be authorized to reapportion the 
Territory for the election of members of the Coun- 
ciland house of representatives of the Legisla- 
tive Assembly, provided the apportionment shall 
be based on an enumeration of the inhabitants 
and qualified voters of the several counties and 
districts of the Territory to be taken by such per- 
sons, and in such mode as the Governor shall 
designate and appoint, and the persons so ap- 
pointed shall receive a'reasonable compensation 
therefor, to be paid outof the territorial treasury; 
provided further, that the act shall‘ not be con- 
strued to divest any member of the counicil, elected 
“at the first election inthe Territory, of any rights 
he may have acquired by virtue of that election, 
who waselected from any county or district within 
the present limits of the Territory of Idaho; and 
that the annual election in the Territory for the 
election of all officers provided for by the laws 
of the Territory, for the year 1864, shall be held 
at such places as is now provided by law, and 
such other places as the Governor may direct, on 
the second Monday of October. 

The bill was ordered to be engrossed and read 
a third time; anid being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. CRAVENS moved to reconsider the vote 
by which the bill was passed; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


FRANOIS MUNSON. 


Mr. SPALDING, by unanimous consent, from 
the Committee on Revolutionary Pensions, re- 
porteda bill for the relief of Francis Munson; 
whichiwas read a first and second time, referred 
to the Committee of the Whole House on the 
Private Calendar, and; with the accompanying 
report; ordered to be printed. 


` AMENDMENT. OF THE RULES, 


Mr. COX. Iam directed by the Committec on 
the Rules to report the following: : 

That rule 134, page 99 Barclay’s Digest, be so amended 
ns toinelude admission to the floor of the House, in i 


tion to those named in thatyale, ofex-members of Congress, 


provided that said ex-members of Congress subscribe a 
statement to be filed with the Speaker that they have no 
interest directly or indirectly in the prosecation of any 
chim or biil before Congress, and that they will not use the 
privilege of their adini 
gny one before Cougre 

Mr.PENDLETON. I moveto strike out the 
proviso to that proposition. 

Mr. COX... That proviso will keep out more 
than are now kept out. I know that it was a 
crying sin when 1 first came to Congress seven 

Decne 
years ago that ex-members came within the bar 
and occupied our seats writing letters, lobbying 
claims, &., until.it became a nuisance, so that 
when we removed to the new Hall we adopted 
the rule excluding them 


ion tor forwarding the interest of 


cs 


| 
| 


Mr. MORRILL: . When: my resolution iwas 
before the Tlouse for devoting the old Hall to the 
reception of statuary, the gentleman objected that 
the statue of Jeff. Davis would be included. 

Mr. COX. I never made that objection that I 
remember. [helped the gentleman with his prop- 
osition. | always favored artin all its manifesta- 
tions. © Iam sure of that. : 

I am very certain ifthe gentleman’s party: suc- 
ceeds—and no doubt he thought it would until 
Frémont appeared—there will be no danger of 
Jeff. Davis’s appearance here! 

Mr. MORRILL. I think the resolution should 
be amended so as to require them to take the oath 
of allegiance at any rate. ; 

Mr. COX. [ object to such an amendment; for 
I think the gentleman’s object is to break down this 
resolution. 

Mr. MORRILL. Notatall. 

Mr. ELDRIDGE. 1 would inquire of the gen- 
tleman from Vermont whether it would not be 
well to require them, ta take the oath which is re- 
quired to be taken in Kentucky to enable a man 
to vote—to support the Administration? 

Mr. MORRILL. I think .ifthey subscribe the 
oath now required it will be sufficient. 

Mr. COX. I do not think the gentleman is in 
earnest. . There is no danger of disloyal men and 
secessionists referred to coming here. just now, 
while Generals Grant and Hancock äre fighting 
them. There is no dangesof disunionists or any 
such obnoxious men coming here and taking any 
part, at least upon this side of the House. And 
if they came this resolution would not prevent 
them from being properly arrested, properly tried, 
and properly hung. 

Mr. MORRILL. Would not the resolution 
now admit the friend of the gentleman from Ohio, 
who is now’ sojourning in Canada? 

Mr. COX. Of course, it would not exclude 
my former colleague; and the very first gentle- 
man to welcome my former colleague would be 
the. gentleman from Vermont, owing to the old 
friendship existing between them. Fieis not in- 
culpated in this rebellion; and the gentleman from 
Vermont himself hag often acted with him ina 
social and sometimes ina political way, Ile does 
not believe in a dissolution of the Union.: These 
amendments and such wrkind remarks unjuatly 
prejudice and complicate this matter; and I insist 
that it is not germane to make allusions of this 
character upon such a question as this. 

Mr. MORRILL. I insist wpori my amend- 
ment. i 

Mr. COX. The President himself said my 
former colleague (Mr. Vallandigham) was not 
guilty of anything; and the only reason he gave 
for his action in exiling him was that he feared 
that he might at some time or other be guilty of some- 
thing. So much for that fling at the absent. 

Mr. ELDRIDGE. Iam opposed to the amend- 
ment proposed by the gentleman from Vermont, 
for I think that if we will only leave the doors 
open and induce Jeff. Davis to come here, that is 
the only way we will ever catch him. I would 


| like to have him come here, so that we could catch 


and hang bim. 

Mr. BALDWIN, of Massachusetts. 
other amendment in order? 

The SPEAKER. Anamendmentto the amend- 
ment is in order. 3 

Mr. BALDWIN, of Massachusetts. In order 
to complete, in my estimation, the amendment 
offered by the gentleman from Vermont, I move 
to add thereto the words “and who have never 
been engaged in rebellion against the Govern- 
ment.’” 

The SPEAKER. Tie Chair would say that 
the oath already required to be subscribed is to 
that effect. 

Mr. COFFROTH. I move to lay the resola- 
tion and amendments upon the table. A 

Mr. COX. I do not yield to any motion of 
tbat kind. 

This resolution came.in the first place from the 
gentleman from Indiana, [Mr. Law,] whom I do 
not see now in bis seat. The motive be had in 
presenting it was entirely of a social character. 
He expects some time or other to come back to 
this House, and meet here his old friends; and it 
would not be either pleasant. or comfortable for 
an ex-member to come here and be shoved off 
into the gallery, when be could make his visit 


Is an- 


delighifal by intercourse with his old friends and } 


associates here upon- the: floors: We guard by 
thivamend mentagainst any wrongful interference 
with the business of Congress upon the part. of 
any ex-member. I hope- this, matter 
treated seriously and properly, and that the, 2 
olution will be passed without amendment: 
mand the preven question...“ 8 os 
Mr WASHBURNE, of Tiroir 
gentleman will withdraw that call.” > 
Mr. COFFROTH.. I move to‘lay 
and amendmerss:on: the table. 4.1 
Mr. WASHBURNE, of Illinois.;, desire to 


say & word or. two. es ey peg 
| Mr: COX.. I withdraw my call.in favor of the 
gentleman from Illinois. a 
" Mr. COFFROTH. 
also. ; Ray ae ROR ts 
Mr. WASHBURNE, of Ilinois.. Y hope the 
report will be laid onthe table. Twas compélled 
to differ with a majority:of the:commitied in réla- 
tion to this matter. The present rule wasadopted 
after great. deliberation, ~ The whole subject; as 
the Speaker will very well recollect; was referred 
to a committee two or three:Congréesses ago; who 
revised all the rulés, and they recommended ‘this 
rule excluding from the floorof the House altiost 
everybody, and particularly ex-members of Goit- 
gress. That rule was adopted. by a very large 
majority, and I think it. has worked admirably. 
I do not believe in this, thing of admitting èx- 
members of Congress and giving them a sort of 
exclusive lobby privilege. Lam aware of the pro- 
vision in the proposed rule’ that they shall cer- 
tify, but I do not think that any gentleman who 
came here would want to be compelled to take 
such an oath, and J am opposedto a modification 
of this rule. I hope the motion of the gentleman 
from Pennsylvania will prevail, and that we shall 
lay the whole subject on the table. $ 
Mr. COFFROTH. 1 move to lay: 
subject on the table. . = me 
The motion was disagreed to—ayes 34, noes 69. 
So the House refused to lay:the whole subject 
onthe table: v, p oaeen haat U th md 
The question recurred on the demand: for the 
previous question, PgR RRR pies Se 
The previous question was seconded, and: the 
main question ordered, being first apon the, mo- 
tion of Mr. Mornixu to add tothe proposedrule 


I withdraw. my: motion 


the whole 


the following proviso: ©: : iar lent 
Provided further, Vhatsueh:ex-members shall also take 
and subscribe before some -competent officer: the oath of 
allegiaice required of members of Congress, so far as the 
same shall be applicable. 0). j a 
Mr, COX. I hope the gentleman will with- 
draw that améndnient. i Ea 
The SPEAKER. The gentleman cannot with- 
draw it unless by unanimous consent, i 
The question was taken on the amendment, 
and it was agreed to—ayes 54, noes 41. | 
The question recurred on the motion to strike 
out the proviso as amended. 
“Mr. COX demanded tellers. 
Tellers were ordered; and Messrs. Cox and 
Wasnpunne of Illinois were appointed, |” 
The House divided; and the tellers reported— 
ayes 49, noes 49. ee: ee 
“The Speaker voted in the negative. ; 
So the proviso was not stricken out. Pa 
Mr. CRAVENS moved to lay the whole sub- 
ject on the teble. A , 
The motion was agreed to. , 
Mr. WASHBURNE, of Ilinois, moved to re- 
consider the vote hy which the whole subject was 
laid on the table; and also moved to lay the mo- 
tion to reconsider on the table. 
The latter motion was agreed to. | 
Mr. DAVIS, of Maryland, from the Committee 
on Rules, reported the following as án. additional 
rale: 


The names of members not voting on any call ef the 
yeas and nays shall be recorded inthe Journal immediately 
after those voting in the dfirmative and negative, and the 
game record shalt be made in the Congressional Globe. 


The amendment to the rules was agreed ‘to. 

Mr. DAVIS, of Maryland, moved to. recon- 
sider the vote by which the amendment was 
agreed to; and also moved to lay the motion to 


| reconsider on the table. 


The latter motion was agreed to., ; 

Mr. WASHBURN G, offllinois, fromthe Com- 
mittee on Rules, reported. the following as an 
amendment to come be at the end of rule 140: 

On Munday of every week, at the expiration of one hour 
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after the Journal is read, unless the call of States and Ter- 
ritories for bills on leave and resolutions has been earlier 
concluded, the Speaker may entertain a motion to suspend 
the rules. oe 


The amendment of the rules was agreed to. 


_ Mr. WASHBURNE, of Illinois, moved to re- 
consider the vote by which theamendment to the 
rules Waa agreed to; and also moved to lay the 
motion to reconsider on the table. 

., The latter, motion was agreed to. 


LANDS IN MISSOURI. 


Mr. THAYER. I ask unanimous consent to 
report back from the Committee on Private Land 
Claims; for action at this time, House bill No. 
435, concerning certain locations of lands in the 
State of Missouri. © 

Mr. WADSWORTH. [| object. 


VETO POWER IN WASHINGTON TERRITORY. 


Mr. SPALDING called for the regular order 
of business. 

: The SPEAKER stated that the regular order 
of business. was the consideration, as unfinished 
business, of the bill (S. No. 285) to regulate the 
veto power in the Territory of Washington; the 
question. being on the motion of Mr. Corg, of 
‘Washington, to lay the bill on the table, 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Hicnrey, 
its Chief Clerk, announced that the Senate had 
passed the internal revenue bill, and a bill con- 
cerning lands in the State of California, several- 
ly with amendments; in which he was directed 
to ask the concurrence of the House. 


INTERNAL REVENUE BILL. 


Mr. MORRILL. I move that the internal 
revenue bill, with the Senate amendments just 
reported from the Senate, be referred to the Com- 
mittee of Ways and Means and ordered to be 
printed. I was inclined to make a motion at once 
to non-concur with the Senate amendments, and 
to ask for a committee of conference. I suppose 
that it would facilitate the passage of the bill and 
gave sometime. But there are a number of im- 
portant amendments; there are a large number 
of amendments in all; and many of them are of 
an important character, in which various mem- 
bers‘ of the House feel an interest. Therefore it 
may be well that the bill shall be printed and 
referred to the Committee of Ways and Means, 
which will act expeditiously upon it, and report 
it back at a very early day. 

Mr. WASH BURNE, oflllinois. I wasin hopes 
that the gentleman from Vermont would have 
made another motion which I think would be 
more agreeable to the majority of the Houge; that 
is, that the Elouse non-concur in the amendments 
of the Senate, and that the amendments be re- 
ferred in the first instance to a committee of con- 
ference. 

Mr. FENTON. 


I hope that the suggestion of 
the gentleman from Illinois will be adopted by 
the Flouse. I am inclined to think that that 
course will be generally acceptable to members, 
and will save a good deal of time, 

Mr. HOLMAN. I rise to say thatif the sub- 
ject be not referred to the Committee of Ways 
and Means these amendments should be consid- 
ered in the House. I shall certainly object to a 
general motion to non-concur in all the amend- 
ments and to refer them to a committee of con- 
ference. The effagt would be to prevent the House 
acting on the several amendments. 1 have no 
objection to the reference of these amendments to 
the Committee of Ways and Means; but other- 
wise I shall demand a separate vote on each | 
amendment. 

Mr. DAWES. Mr. Speaker, it seems to me 
that a bill of this magnitude should not be left 
entirely to a committee of conference. There is 
too much at stake init. It would be an entire 
surrender of the functions of the House to deliver 
it over bodily to a committee of conference with- 


out any consideration of amendments of such 
vast importance as those in thisbill. Lam there- 
fore opposed to the proposition, 

Mr. MORRILL. If itwasthe unanimous con- | 
sent of the House to refer the amendments to a || 


objection; but as there is a difference of opinion 


i 
t 
committee of conference at once, I would have no 
| 
a d . H 
about it { hope the House will consent to have 4 


the amendments printed and referred to the Com- | 
mittee of Ways and Means. H 


: tion. 


Mr. WASHBURNE, of Ilinois. I desire to 
say that if there be any general dissent to my 
proposition E will withdraw it. But I think-it 
might as well go in the first instance to be ad- 
justed by a committee of conference. 

The question was taken on Mr. MoRRILL’S mo- 
tion, and it was-agreed to. 

So the Senate amendments were referred to the 
Committee of Ways and Means, and ordered to 
be printed. 


VETO IN WASHINGTON TERRITORY—AGAIN. 


` The House resumed the consideration of Senate 
bill No. 285, to regulate the veto power in the Ter- 
ritory of Washington. 

Mr. BEAMAN moved the previous question 
on the passage of the bill. i 

The previous question was seconded, and the 


| main question ordered. 


Mr. HOLMAN called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 72, nays 45, not voting 65; 
as follows: . 


YEAS—Messrs. Allison, Ames, Arnold, Baily, John D. 
Baldwin, Beaman, Biaine, Jacob B.Blair, Bliss, Blow, Bout- 
well, Broomall, Ambrose W. Clark, Freeman Clarke, Cobb, 
Cole, Thomas T. Davis, Dawes, Dixon, Donnelly, Driggs, Bl- 
iot, Farnsworth, Fenton, Frank, Gooch, Grinnell,Griswold, 
Hale, Higby, Hooper, Asahel W. Hubbard, John H. Hub- 
bard, Hulburd, Ingersoll, Jenckes, Julian, Kelley, Prancis 
W. Kellogg, Orlando Kellogg, Littlejolin, Longyear, Mar- 
vin, MeIndoe, Samuel F.’ Miller, Morrill, Daniel Morris, 
Amos Myers, Leonard Myers, Charles O’Neill, Orth, Pat- 
terson, Priee, Alexander H. Rice, John H. Rice, Scofield, 
Shannon, Sloan, Spalding, Starr, Thayer, Thomas, ‘Tracy, 
Upson, Van Valkenburgh, Elihu B. Washbume, William 
B. Washburn, Whaley, Williams, Wilson, Windom, and 


` Woodbridge—72. 


NAYS—Messrs. James C. Allen, William J. Allen, An- 
cona, Augustus C. Baldwin, William G. Brown, Chanler, 
Coffroth, Cox, Cravens, Denison, Eden, Edgerton, Eldridge, 
Finck, Ganson, Grider, Harding, Harrington Herrick, Hol- 
man, Hutchins, William Jobngon, I albfleisch, King, 
Knapp, Long, Marcy, McDowell, McKinney, James 
Morris, Morrison, Odell, Noble, Pendleton, Samuel J. Ran- 
dall, Robinson, Rogers, Scott, William G. Stecle, Strouse, 
Sweat, Ward, Wheeler, Chilton A. White, and Joseph W. 
White—45. 

NOT VOTING—Messrs. Alley, Anderson, Ashley, Bax- 
ter, Francis P. Blair, Boyd, Brandegee, Brooks, James 
S. Brown, Clay, Creswell, Henry Winter Davis, Dawson, 
Deming, Dumont, Eckley, English, Garfield, Hall, Benja- 
min G. Harris, Charles M. Harris, Hotchkiss, Philip Jobn- 
son, Kasson, Kernan, Law, Lazear, Le Blond, Loan, Mal- 
lory, McAllister, McBride, McClurg, Middleton, Willian 
H. Miller, Moorhead, Nelson, Norton, John O'Neilli, Per- 
ham, Perry, Pike, Pomeroy, Pruyn, Radford, William H. 
Randall, Edward H. Rollins, James S. Rollins, Ross, 
Schenck, Smith, Smithers, Stebbins, John B. Steele, Ste- 
vens, Stiles, Stuart, Voorhees, Wadsworth, Webster, 
Wilder, Winfield, Benjamin Wood, Fernando Wood, and 
Yeaman—65. 


Mr. BEAMAN moved to reconsider the vote 
just taken; and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was agreed to. 

BANKRUPT BILL. 

The SPEAKER stated that the next business 
in order was the consideration of the bankrupt 
bill, on which the gentleman from Rhode Island 


(Mr. Jenckes] was entitled to the floor. 
Mr. JENCKES. Mr. Speaker, the select com- 


| mittee on a bankrupt law have agreed to certain 
| amendments, which will remove all the objections 


to the bill which have been made on the floor, I 
will send them to the Clerk’s desk, and ask that 
they be adopted. 

The Clerk read the amendments, as follows: 


First amendment: g 

Add to section two the words, “For or against each as- 
signee: Provided, That nothing herein contained shall re- 
vive a right of action barred at the time such assignee is ap- 
pointed 3”? so that it will read: 

Sec. 2. And be it further enacted, That the several circuit 


| courts of the United States within and for the distriets where 


the proceedings in bankruptcy shall be pending, shall have 
a general superintendence and jurisdiction of all cases and 
questions arising nuder this act; and, except when special 
provision is otherwise made, may, upon bill, petition, or 
other proper process, of any party aggrieved, hear and de- 
termine the case asa court of equity. The powers and 
jurisdiction hereby granted may be exercised either by 
said court, or by any justice thereof, in term time or vaca- 


suits at Jaw orin equity, which may or shali be brought by 
the assignee in bankruptcy against any person claiming 
an adverse interest, or by such person against such as- 
signee, touching any property or rights of property of said 
bankrupt transferable to or vested in such assignee; but 
no suit at law or in equity shall, in any case, be maintaina- 
ble by or against such assignee, or by or against any per- 
son claiming an adverse interest, touching the property 
and rights of property aforesaid, in any court whatsoever, 
unless the same shall be brought within two years from 


Said circuit courts shall also have concurrent juris- | 
| diction with the district courts of the same district, of all 


the time the cause of action accrued for or against such 
assignee: Provided, That nothing herein contained shali 
revive arightof action barred at the time such assignee is 
appointed. 

The amendment was agreed to. 


Second amendment: 

On pages 56 and 57, in section forty-three, in lines thir- 
teen and fourteen, strike out the words or whose property 
has been seized, attached, levied, or taken,” aud insert the 
words “and held in eustody;” and on page 57, in line fif- 
teen of the same section, strike out the word “attach~ 
ment,” and also in line twenty-two of the same section 
strike out the words ‘such debtor not having sufficient 
property to pay his debts in full; so that it will read: 

Sec. 43. And be it further enacted, That any person re- 
siding and owing debts as aforesaid, who, after the passage 
of this act, shall depart from the State, District, or Terri- 
tory of which he is an inhabitant, with intent to defraud 
his creditors, or being absent shall, with buch intent, re- 
main absent; or shall conceal himself to avoid the service 
of tegal process in any action for the recovery of a debt or 
demand provable under this act; or shall conceal or re- 
move any of his property fo avoid its being attached, taken, 
or sequestered on legal process; or shall make any as- 
signment, gift, sale, conveyance, or transfer of his estate, 
property, rights, or credits, either within the United States 
or elsewhere, with intent to delay, defraud, or hinder his 
creditors; or who has been arrested and held in custody 
under or by virtue of mesne process, or execution, issued 
out of any court of any State, District, or Territory, within 
which such debtor resides or has property, founded upon a 
demand in its nature provable against a bankrupt’s estate 
under this act, and for a sum excecding one hundred dol- 
lars, and such process.is remaining in force and not dis- 
charged by payment, or in any other manner provided by 
the law of such State, District, or Territory, applicable 
thereto, for a period of seven days; or has been actually 
imprisoned for more than seven days in a civil action, ` 
founded on contract, for the sum of $100 or upwards, &c. 


The amendment was agreed to. 


Third amendment: 


Add to section forty-one, page 55, the following: 

Provided, That whenever any corporation by proceed- 
ings under this act shall he declared bankrupt, such decree 
of bankruptey shall work a forfeiture of all the franchises 
of such corporation, and, the affairs of such corporation 
shall be wound up in the manner provided in this act in 
respect to natnral persons. g 


The amendment was agreed to. 


Mr. FRANK. I move in section thirteen to 
strike out ‘ $250” and in licu thereof to insert 
t< $500; so that it will read: 

Sec. 13. And be it further enacted, That if any person 
residing within the jurisdiction of the United States, owin| 
debts provable under this act exceeding the amount of $500, 
shall apply by petition, addressed to the judge of the judicial 
district in which such debtor bas resided or carried on busl- 
ness for the six months next immediately preceding the 
time of filing such petition, or for the longest period during 
such six months, setting forth his place of residence, his 
inability to pay all his debts in full, his willingness to sur- 
render all his estate and effects for the benefit of his credit- 
ors, &c. ` 


The amendment was agreed to. 


Mr. CRAVENS. I wish to enter my protest 
against the passage of this bill, and Fask the gen- 
tleman from Rhode Island to yield to me for that 
purpose. 

Mr.JENCKES. I will yield to the gentleman 
from Indiana for five minutes. My time is limited 
or I would yield to the gentleman longer. 

Mr. CRAVENS. As one of the select com- 
mittee to whom was referred the subject of a bank- 
rupt law, I have not been able to agree with the 
majority of the committee in recommending the 
passage of the bill now under consideration, The 
few minutes allowed me to speak on the subject 
will not permit me to refer to the details of the bill, 
but I have no hesitancy in saying that the com- 
mittee have labored to avoid many of the defects 
found to exist in former laws on the subject of 
bankruptcy; and with all the pains taken to per- , 
fect this bill I believe it will be found to be radi- 
cally defective and impracticable. 

I have listened to the able speeches made in 
favor of the measure, and after giving the subject 
all the attention that I could bestow on it, I have 
come to the conclusion that this bill ought not to 
pass. lam aware that it is considered by some 
very ungracious to offer any opposition to a 
measure of this kind, which is claimed to be for 
the relief of a meritorious but unfortunate class of 
our fellow-citizens. Ihave heard,and not without 
feelings of sympathy, the eloquent appeals that 
have been made in behalf ofthe oppressed debtor. 
I would not be insensible to*those appeals if I 
could. The distresses of mankind never fail to 
awaken in my mind emotions of sympathy. I 
have never in my life collected one dollar by 
suing, and I hope I never may be compelled to re- 
sort to that mode to collcctan honestdebt. Ithas 
always been the policy of these who have plead 
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before Congress for the passage of bankrupt bills 
to portray the deep distress of the unfortunate 
debtor. Not more so on this occasion than has 
been the custom. In these times of civil commo- 
tion justice must be consulted, and our legisla- 
tion should conform to its most rigid rules; and 
by those rules I have attempted to judge of the 
wisdom and expediency of this measure, and I 
find it condemned. ; 

I believe the bill is not warranted by the Con- 
stitution of the United States, it is ex post facto, 
andit does impair the validity of contracts, which 
is forbidden by the Constitution, 

Iam not prepared to believe the framers ofthat 
instrument ever designed that the debtor should 
have itin his power to release himself by his own 
actand on his own motion, from his honest debts, 
incurred by valuable considerations received, and 
yet that is what this bill in substance proposes. 

think it unsettles the very foundation of our 
whole socialsystem, and adds another incentive to 
profligacy and reckless speculation, which now 
rages likea fever and deranges the public mind to 
an alarming extent. 

Tam not satisfied that this bill, should it pass 
and become a law, will not be rendered odious 
before the people on account of the facilities it will 
afford the dishonest debtor to release himself from 
his obligations to pay. That it may result to the 
advantage of some honest and worthy men I will 
not pretend to say; but they will be the last and 
the smallest in number who will enjoy its immu- 
nities. The reckless spendthrift, the speculator, 
and the stock-jobber are the men who will be the 
first, I apprehend, to take the benefit of the law. 
I think it safe to say that the western people, with- ' 
out respect to party, do not desire the passage of | 
the Jaw. There have been no petitions from the | 
West, to my knowledge, asking Congress to pass | 
a bankrupt bill. Such petitions are confined to 
commercial localities, and itis not a little strange 
that those localities where the Government has 
expended the largest amount of the public money | 
during this war are those from whence come the | 
most urgent demands for the law. Thousands 
there have grown rich on the misfortunes of the 
Government, and thousands more have determ- 
ined to become wealthy without going through 
the slow and painful process of obtaining riches | 
by economy and honest industry. Remove that | 
dread of perpetual obligation to pay debts con- | 
tracted, and will not the young and ambitious be 
tempted to embark in gambling in stocks on Wall 
street and elsewhere more readily? If the Gov- 
ernment will stand ready to release whenever the 
unfortunate debtor has failed, what will there be 
to restrain him from the most reckless adventures? 
To my mind, the effect of this bill will be demor- 
alizing. 

Those who have urged the passage of the meas- 
ure have not failed to refer us to the precedents 
furnished by the English statutes on the subject 
of bankruptcy. Jam satisfied that, on examin- 
ation of the statutory law of England running 
through a period of more than three hundred 
years, you will find no law which can be claimed 
as furnishing a precedent for this bill. The main. 
feature and object in all English law on the sub- 
ject of bankruptcy has been to protect the credit- 
or, and the relief to the debtor has been merely 
incidental. 

The American people have had ample experi- | 
ence on this subject. It is not a new theme to 
them; they have on more than one occasion passed 
judgment against the measure. In 1800 a bank- 
rupt bill was passed for a limited period, but be- 
fore the five years’ time for which it was limited 
had expired the bill was repealed. In the troubled 
condition of the finances of the country generally, | 
the subject was renewed in Congress in 1819-20, 
but it failed to receive the sanction of Congress. 

The old Whig party made a bankrupt Jaw one 
of the links in the great chain of measures which 
were to give relief to the country and the people | 
on the triumph of that party to power in 1840. 
The party did triumph, and a bankrupt bill was 
passed at the extra session of Congress in 1840. 
But so glaring were the frauds practiced under 
‘the operations of that law that it was repealed 
the next year by a large majority in both Houses | 
of Congress, but not until it had rendered odious | 
all who had favored the law, and infamous nearly | 
all who had the benefitofit. To such extent was į 
this the case in my section of the State of Indiana | 


that I know of no insult a man will resent quicker 
than a charge that he had taken the benefit of the 
bankrupt law. We want no such law. And 
especially is this true with the agriculturists of 
the West, and I believe it true of that entire in- 
terest in the western States. We have no objec- 
tions to your adopting such regulations by your 
States as may not necessarily encroach upon our 
rights. If your commercial interests demand 
more protection than you now have, go to your 
States for relief, but do not ask us to consent to 
the passage of a law which will unsettle all our 
business and social relations, í 

I do not hesitate to predict that if this bill passes, 
as I now believe it will, the people will demand 
its repeal and it will be repealed before two years. 
This is not a proper time to pass such a law as 
this. The general depreciation of the currency is 
practically accomplishing all that could reason- 
ably be desired by the unfortunate debtor. When, 
paper depreciates to 200, as it will be in a few 
days, half your debt is paid by the operation of 
your legal-tender laws. 

Lam opposed to the principles of the bill now 
before us, and shall vote against it on its final 

assage. But these are revolutionary times, and 

suppose the bill will be passed through, and 
when you have taught the people to repudiate 
their individual debts you must expect there will 
be less compunction about repudiating national 
debts. 

Mr. FARNSWORTH. I simply rose to say 
that the gentleman from Indiana is mistaken. 
Petitions have been sent to me to be presented to 
the House for the passage of a general bankrupt : 
law. =) 

Mr. ARNOLD. l desire to say that a large 
number of petitions have come from my district 
earnestly urging the passage of the bill. 

Mr. WILSON. Í ask the gentleman from 
Rhode Island to yield to me in order that I may 
move asan amendment to this bill a provision 
which shall include municipal and other corpora- 


tions. A 

Mr. JENCKES. {cannot yield for that par- 
pose. It will not do to destroy the local govern- 
ments of any portion of the country. It would 
diminish by just so much the administrative and 
executive power of the Government, and leave 
the territory within a municipal jurisdiction with- 
out any government. 

Mr. WILSON. [think all that difficulty could 
be obviated by a section which I have prepared 
with special reference to that point. I certainly 
do not feel like sustaining the previous question 
upon this bill, or voting fqr it, unless an oppor- 
tunity can be had to amend the bill in this and 
some other respects. I understand the commit- 
tee at one time agreed to this principle; and all 
the difficulty the gentleman from Rhode Island 
suggests can be avoided, and it should be done. 

Mr. JENCKES, At the request of the gentle- 
man from Maine I yield to him five minutes of 
my time. 

Mr. SWEAT. Ihave but a few words to say 
upon thesubject. Ihave heretofore had my share 
of prejudice against whatare called bankrupt bills 
—bankrupt bills as they have been heretofore 
passed and placed upon our statute-books. But 
I think this is of a different nature from any bill | 
before presented to the Congress of this country; 
and I really hope’ it will become a law, and if 
there are any imperfections in it, let them berem- 
edied by future legislation. I am in favor of the | 
passage of this bill because itis clearly in accord- 
ance with the provisions of the Constitution, and, 
in my judgment, is demanded by the best inter- | 
ests of the country. When the framers of the 
Constitution declared that Congress should have ! 


power to ‘establish uniform laws on the subject | 
of bankruptcies throughout the United States,” | 
they intended not only to give the power, but to | 
make it the duty of Congress to pass such a law. | 

As it has been said, the law of 1800 was a law | 
more especially for the benefit of the creditor than 
the debtor. ‘Phe law of 1840 was especially for 
the benefit of the debtor, disregarding in a great 
measure the interests of the creditor, It does 
seem to me that gentlemen upon the committee 
who have had this subject under consideration 
have for the first time met this question; and t 
think they have presented it in such a way as 


needs only to be thoroughly examined and under- 
stood to receive the support of very many gentle- | 


men inthis House who have heretofore opposed 
the passage of a bankrupt bill.. =p. 0? 
‘Now I would ask the gentemen from Indiana, 
‘who has just spoken, and who ¢laims incorrectly 
that the demand to be relieved from their honest 
debts comes alone from New England, whose in- 
terests are in opposition to the passage of a com» 
prehensive, fair, and just bankrupt bill, sach as ig 
provided for by the Constitution?‘ The only twò 
classes of persons, as I view it, who can be op- 
posed to the passage of a bankrupt bill under the 
Constitution are the grasping, merciless, and 
soulless creditors—and there are always more oF 
less of those persons in every community ‘who 
will never consent to the discharge ofa debtor, 
though a vast majority of his creditors may be 
willing—and on the other hand ‘the: dishonest 
debtor. Now the dishonest debtor who has means 
at hand is not the man who will come forward 
and ask for the benefits of this law; but-one of 
the peculiar advantages of this law is that it per- 
mits the creditor to force the dishonest debtor to 
have his goods, effects, and credits transferred to 
the proper assignee, and have his whole affairs 
investigated by and be subject to judicial action, 
The gentleman from Indiana [Mr. Cravens] 
thinks that there is no nécessity for the passage 
of this bill now. I should be very glad to believe 
“as he does, that there is no necessity for it, and 
that there will be no necessity for itin the future, 
If he is correct I’submit that the bill, being upon 
the statute-book, can do harm to no one. If there 
is no necessity for it, no mah will claim its priv- 
ileges or be subject to its conditions and obliga- 
tions. But I do not agree with him; I think the 
necessity for its passage is apparenttoevery man, 
and more now than ever before, when there is 
such an increased demand for all the productivé 
energies of the country, occasioned by the ex- 
haustions of the war. fey 
Here the hammer fell.] : 
r, SWEAT. I did not understand that the 
gentleman limited me to five minutes. 
Mr. JENCKES. My time is ‘limited; but I 
will yield to the gentleman three minutes more, 
Mr. SWEAT. There is one point I have not 
heard publicly asserted upon this floor, but which 
I know is asserted outside. The bill is said to be 
contrary tothe history of this country. Itis said 
to be undemocratic. I claim to have always be- 
longed to aparty that has stood between the Con- 
stitution and its assailants, giving them unflinch+ 
ing battle from the earliestdays of our Government 
down to the present time, and I support this be- 
cause it is a constitutional and necessary measure. 
“It is said that there is no man who voted for thé 
law of 1841 who is not now dead politically. [ 
have yet to know of any man whose political po- 
sition or life is of sufficient importance to weigh 
against measures like this. This billseems to be 
one of the very few designed for the benefit of 
white men during this Cohgress, and I see no 
good reason why the claims and interests of one 


! hundred thousand white debtors, embracing many 


of our most valuable business men, should not 
receive the favorable consideration of this House. 
If my political life and position are to be sacri- 
ficed for sustaining such a measure as this, then 
I have only to say that I shall esteem it asacrifice 
made for a very worthy and noble object. 

- As my time is limited, I cannot of course ex- 
tend my remarks. I can but express the bope 
that this bill may become a law. Place it upon 
your statute-book and you will give buoyancy, 
hope, and strength, for honest, useful effort, to 
tens of thousands who can never be released from 
their thralldom inany other way, and whose un- 
restrained, services would be of invaluable benefit 
to the whole country. 

Mr. CRAVENS. | I desire to say one word in 
reply to the gentleman. I have not charged that 
this is a political or party measure. On the con- 
trary, I am glad to know it is not. In my dis- 
trict 1 know no one, either Democrat ‘or Repub-. 
lican, who asks the passage of such a billas this. 
I know of no man of any party or of any shade 
of party who demands its passage. 

ie a member of the ** special committee’’ I de- 
sire to say that I have had no opportunity to ex- 
amine the provisions of -thig hill, It was con- 
sidered in my absence. Hence I have urged no 
objections to the details of the bill. Perhaps it is 


as perfect as gentlemen could make it. 1 object 
to it, as į did to the bill of 1841, for it proposes 
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to sponge out honest, individual debts. of every 
nature. í 

‘Mr..CHANLER. . 
arguments to add to those advanced by the gen- 
Heman who introduced this bill. Jt stands upon 
its merits as introduced by. him, and upon its 


merits, I judge, it will eventually pass... But, sir, | 


there is something: in this. bill so national and 
faasqneble, that I feel called npento add my voice 
in presenting to the Honse afew facts connected 
with the history of bankruptey. The necessity 
for this law exists in the exigencies of the times 
‘and in the requirements of a great nation, with iis 
varied and conflicting interests; a necessity. sug- 
peated by experience: to’ every: people, of estab- 
ishing some just system of law, which shall give 
security to enterprise and reward and protect trade 
through all its risks, and bring wealth and pros- 
perity to the whole country. .Upon the same 
principle. the, Jight-house is built, which directs 
the mariner traversing the ocean to seek a har- 
. bor in-the midst of a storm, where he may shun 
utter ruin and refit bis shattered fortunes. 

Sir, no assault can be made on this bill upon 
principle. The assault against it is made upon 
time-worn prejudicesalone. The gentleman from 
Indiana tells. us that the support of this bill does 
not come from the West. _ I believe that position 


is untenable; but that there does exist a great: 


prejudice against the bankrupt law in all agricul- 
tural countries £ must admit, for all history 
proves it, f 

Owing to the brief space of time allowed me in 
this debate, it will be impossible for me to enter 
at large into the historical review of bankruptcy 
from this point. But the hint may serve to show 
the way to others, and by-reference to the follow- 
ing facts | believe a fair illustration may be had 
of the course of legislation against class preju- 
dices. 

The origin of courts of bankruptcy is sufficient 
to prove that every farmer fecls a natural antag- 
onism to anything in favor of the trader. In the 
earliest part of the reign of Edward JIL, when for 
the first time among the English people traffic as- 
sumed a form, those markets that are now. com- 
mon in all commercial countries first began in 
England. Then the English, trader first made bis 
appearance. lis differences and competition 
With the farmer became a source of difficulty. 
The, trader’s dishonesty became a source of loss 
to the farmer, ‘This state of things continued 
till the time of Henry VHI. So heinous had then 
become the offenses of the traders that bankruptcy 
was treated as a crime, and the bankrupt became 
a felon. 

The first statute against bankrupts passed in 
England was the 34 and 35 Henry Vi , entitled 
“An act against such persons as do make bank- 
rupt;”’ and the preamble was as follows: 

« Whereas divers and sundry persons craftily obtalning 
into their hands great substance of other men’s goods do 
suddenly flee to parts unknown, or keep tbeir houses, not 
ininding to pay or restore to any their credit beir debts 
and duties, butat their own wills and pleasv ousume 
the substance oblained by credit of other men for their own 
pleasure and delicate living against all reason, equity, and 
good conscience.” 


‘The penalty fixed ag punishment for such of- | 
fenders. was marked with all the cruelty which | 
the customs of that age and the prejudice of the | 
ruling agricultural interest of England could in- | 


vent, 


Upon complaint made to the Lord High Chan- | 


cellor and other high personages, they were em- 
powered to seize the body and effects and land of 
the.offender. Such the spirit of English law re- 
mained even to the reign of George LL, of Hessian 
memory, when the system pursued aguinst bank- 
rapts was full of cruelty and injustice, and a bank- 
rupt for not surrendering upon the day appointed 
for him to do so was declated guilty of felony 
and liable to the punishment of death. 
As commercial prosperity and a more liberal 
; policy developed in Europe, the odium attached 


to bankruptcy began..to disappear, and enlight- 


ened statesmen turned. their minds to the noble 
task of eradicating the popular and prevailing 
prejudice against the victims to the vicissitudes 
of trade and freaks of fortune, 

The severities of old laws were relaxed, and 
although the fraudulent bankrupt is still liable to 
punishment, lis life is safe, and imprisonment 
limited to a term of years. 

But statut% which remove penalties and free 


Mr. Speaker, I have- no, 


| 
li 
i 
| 


i 


_gument against a national bankrupt law that has 


| resenting different interests, to overcome those 
Bete cas : $ : 
prejudices which have characterized all legisla- 


the body. often fail to illumine the mind and dis- 
pel popular prejudice—a fact which the whole 
course of legislation on this subject in medern 
times establishes with irresistible force. That 
ancient prejudice against trades among all classes 
of landed. proprietors still exists in the popular 
mind, and forms, I believe, the basis of every ar- 


been advanced in this or any other legislative 
body. 

Having endeavored to show what is the nat- 
ural prejudice between the commercial and agri- 
cultural interests, l will pass to another point.. T 
do not range myself in this debate, nor have I 
sought to do so at any time, as the representa- | 
tive of commercial interests exclusively, in an- 
tagonism to the gentleman. from Indiana, {Mr. 
CRAVENS,] as the representative of agricultural 
interests, But certainly it is becoming in us, rep- 


tive bodies and have brought woe upon the peo- 
ple. By reference to the statistics of my colleague, 
(Mr. Warp,] gentlemen will find, Mr. Speaker, 
abundant proofof the numerousand just grounds 
of complaint against Congress for failing to re- 
dress the undeserved wrongs of a large and wor- 
thy class of our fellow-citizens made bankrupt 
by no fault of theirs, victims of a fickle fortune |! 
or a false friend. 1 alluded to the history of 
British law in this respect, and of the conflict 
between traders and non-traders. When the ex- 
isting prejudice against including the agricultural 
non-trading ifterest in the same category with 
bankrupt traders was adjusted, the difficulty was 
insurmountable. 1 appeal, thetcfore, to gentle- 
men to be superior to these prejudices, and to 
examine the bill on its own merits, and [ am 
confident that they will find that this bill is 
based on principles established by all commercial 
nations; that it does no injustice to any class of 
our citizens, but on the contrary that it redresses 
the wrongs of a large and deserving class, and is 
in consonance with the practice of all the insolv- 
eng courts of the United States. The great quality 
of this particular law is in its spirit; it possesses 
a great and good principle as well as a wise pol- 
icy as its foundation; it seeks not only to do 
away with all those difficulues that have pre- 
vented men once under the ban of bankruptcy 
from finding relief without cringing to the ered- 
itor and undergoing the law’s delay, but also 
abolishes by practical working of the system in- | 
troduced that remnant of feudal prejudice which 
favors the lords of the soil and humbles the trader 
before the farmer, aiming to strengthen and re- 
new that glorious privilege of equality among all 
classes in the State which underlies our Consti- 
tution. In reply to the argument that this bill | 
is notin accordance with the Constitution, and 
hostile to the principles of American law, L will 
pointall objectors to this one fact, that the Con- 
stitution of the United States, framed in view of 
the American system of Government, provides 
that Congress shall have power to establish a 
general bankrupt law. 

Such is this law. It is the result of one of the | 
requirements of the Constitution. Aud we wish 
that this session shail not close, this day shall not 
pass, without leaving on our records some small | 
testimony that.we are marching on, with all other 
great commercial and agricultural nations of the || 
world, in perfecting the system of our jurispru- || 
dence. 


MESSAGE FROM TEE PRESIDENT. 
z A message, in writing, from the President of the 
United States, by Mr. Hay, his Private Secre- 
tary, was received, i 
BANKRUPT LAW— AGAIN. 


The House resumed the consideration of the | 
bankrupt law. 


Mr. JENCKES. Mr. Speaker, this bill has been 
very widely distributed. It has been studied, 1 
presume, by members of the Liouse, and 1 know 
it has been studied by men out of the House 
Every suggestion ofamendment has been consid 
ered, and, so far as proper, hasbeen adopted. lts | 
passage has been reccommended from the princi- | 
pal Boards of Trade in the country, by the repre 
sentatives of the debtor interestand by the repre- ji 
sentatives of the creditor interest. We have files | 


H 
| 
} 
i 
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of letters from both sides recommending its im- its 


mediate passage. It seems to me that the reason || 


; Cobb, Cotfroth, Cote, Henry Winter Davis, Thomas 


urged by the gentleman from Indiana (Mr. Cra- 
vens] ought. to be no objection to its-passage— 
that the district he represents will not in the least 
be affected by it. The commercial districts wili 
be affected by it. They ask for it as a healthy 
measure inthe administration of commercial law. 
They ask it, representing as they do the greater 
portion of the property of the country. These 
districts include a large portion of the active busi- 
ness of the country, and why not concede to them 
the very. beneficial measure which they request 
at our hands?. ‘They agree that it is,a necessity 
for them, and the prosperity of their business is 
the wealth and prosperity ofthe nation, [tis bat 
fair and just that we should yield to them what 
they demand. 

Mr. Speaker, I do not believe it is the wish of 
the agricultural portions of the country that this 
bill should not pass. T appeal to the gentleman 
from Michigan [Mr. Driees] whether the con- 
trary is not the case. 

Mr. BROWN, of Wisconsin. Let meask the 
gentleman from Rhode Island whether he hag 
adopted the suggestions which were made for the 
amendment of the bill? 

Mr. JENCKES. Ihave. 

Mr. DRIGGS. In answer to the appeal of 
the gentleman from Rhode Island { will say a few 
words. The gentleman from Indiana [Mr. Cra- 
vens} has stated that in his district he does not 
know ofa single man who iş in favor of the pas- 
sage of this bill, I wish to say that in my own 
district, and in any State west of my.own, I do 
not know of a single individual opposed to the 
passage of a bankrupt law. I have been through 


-all parts of my district, and I know that to be the 


case there. .I think, from the little time I have 
had to examine the bill, that the special commit- 
tee have prepared as good and wise a measure as 
we can hope to have, one founded on previous 
laws and experience; and I believe that the in- 
terests of the country demand its passage. 1 be- 
lieve that the majority of the people of my Siate 
are in favor of the passage of such a law. L hope, 
therefore, that the bill will pass. 

Mr. JENCKES. Mr. Speaker, this bill con- 
tains a provision to enable the House to make 
proper amendments if it be imperfect in any re- 
spect. It provides for the appointment of com- 
missioners under the authority of the Supreme 
Court to provide rules for pleading and practice 
under it which shall.be uniform in every district 
of the United States. I wish the bill to become 
a law at thissession of Congress, so that the gom- 
mission may enter upon their labors, and at the 
next session present to us their report on the sub- 
ject. We may then have intelligent recommend- 
ations for future action. [tis true that we cannot 
anticipate all the wants of the business of the 
country, but if we make a provision for the study 
of the lawin the mean timc, then we shall be able 
during this Congress to make corrections in ita 
own work if there be errors in it. I now call for 
the previous question, 

Mr. CRAVENS demanded the yeas and nays 
on the passage of the bill. 

Mr. STEELE, of New Jersey, moved that the 


i} bill be laid upon the table. 


Mr. HOLMAN demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 49, nays 65, not voting 68; as 


| follows: 


YEAS-—Messrs. James ©. Allen, Willian J, Allen, An- 
cona, Baily, Jacob B. Blair, Bliss, Freeman Clarke, Cox, 
Cravens, Denison, Eden, Edgerton, Eldridge, Finck, Grider, 
Hale, Harding, Harrington, Cha M. Harris, Hotman, 
Wilia Johnson, Knapp, Law, Lazear, Le Blond, Long, 
Marey, McDowell, James R. Morris, Morrison, Amos Myers, 
Noble, Charlies O? Neil, Orth, Patterson, Pendleton, Price, 
Sdnmel J. Randall, Robinson, Rogers, Seafield, Scott, Wil- 
Hawn G. Steele, Strouse, Tracy, Yoorke Wadsworth, Chil- 
ton A. White, and Joseph W. White—49. 

NAYS— Messrs. Allison, Ames, Arnold, Augustus C., 
Baldwin, John D. Baldwin, Beaman, Biow, Boutwell, 
Broomall, James S. Brown, Chanter, Ambrose W. Clark, 
. Da- 
vis, Dawes, Dixon, Donnelly, Driggs, Biot, Fenton, Frank, 
Ganson, Gooch, Grinnell, wold, Herrick, Hoope 
hel W. Hubbard, John H. Hubbard, Hulburd, Jenckes 
lian, Kelley, Francis W. Keliogg, Orlando Keflogy, Litle- 
john, Longyear, Marvin, Mcindoe, Samuel F. Miler, Mor- 
rill, Daniel Mor Leonard Myers, Odell, Alexander H. 
Rice, John H. Rice, Shannon, Sloan, Spalding, Starr, Sweat, 
Thayer, Thomas, Upson, Van Valkenburgh, Ward, Wil- 
liam B. Wasbburn, Wheeler, Williams, Wilson Windom, 
65. 


aud VWroodbr 
—Messts. Alley, Anderson, Ashley, Bax- 


NOR VOTIN 
ter, Blaine, Francis P. Blair, Boyd, Brandegce, Brooks, 
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William G. Brown, Clay, Creswell, Dawsoiy, Deming, Du- 
mont, Bekley, English, Farnsworth, Garfield, Hail, Benja- 
min G. Harris, 
Philip Johuson, Kalbfleisch, Kasson, Kernan, Sing, Loan, 
Mallory, McAnister, McBride, McClurg, McKinney, Mid- 
dieton, Wiliam H. Miller, Moorhead, Nelson, Norton, 
Join O'Neill, Perham, Perry, Pike, Pomeroy, Pruyn, Rad- 
ford, William U. Randall, Edward H. Rollins, James S, Rot- 
lins, Ross, Schenck, Smith, Smithers, Stebbins, John B, 
Steele, Stevens, Stiles, Stuart, Elihu B. Wasbburne, 
Webster, Whaley, Wilder, Winfield, Benjamin Wood, 
Fernando Wood, and Yeaman—68, 

So the House refused to lay the bill upon the 
table. 


Mr. CRAVENS demanded tellers on second- 
ing the call for the previous question. 

‘Tellers were not ordered. 

The House was divided; and there were—ayes 
58, noes 43. : 

So the previous question was seconded. 

Mr. CRAVENS demanded tellers on ordering 
the main question. ; 

Tellers were ordered; and Messrs, Cravens 
and Jencxes were appointed. 

The House was divided; and the tellers re- 
ported—ayes 52, noes 44. 

So the main question was ordered. 

Mr. WILSON moved to reconsider the vote by 
which the main question was ordered. 

Mr. THAYER moved that the motion to re- 
consider be laid upon the table. 
` The latter motion was agreed to. 

The bill was then ordered to be engrossed and 
read a third time. 

Mr. CRAVENS. 

The SPEAKER. 

Mr. CRAVENS. 
engrossed bill. 

Mr. GRINNELL. I hope the gentleman will 
withdraw that cali—will not indulge in that kind 
of cruelty. : 

Mr. CRAVENS. I will withdraw it if gentle- 
men will withdraw the bill. ' 

Mr. JENCKES. I move that the Fouse do 
now adjourn. 

Mr. CRAVENS, Gentlemen: have not been 
disposed to be gracious in assigning the floor. 

Mr. JENCKES. I yielded to the gentleman 
all the time I could. F ask the gentleman to 
Sane his call for the reading of the engrossed 

ill. 

Mr. CRAVENS. If it is the desire of the 
House that | shall withdrawit, I will withdraw it. 

Mr. J. C. ALLEN. I renew the demand. 

Mr. JENCKES, 
now adjourn. 

‘The motion was notagreed to. 

The SPEAKER. The bill, not being en- 

rossed, goes to the Spealrer’s table. 

Mr. JENCKES, at a subsequent. time, moved 


Ts the bill engrossed? 
Itis not. 
I call for the reading of the 


to reconsider the vote by which the Fouse or- | 


dered the bill to be engrossed and read a third 
time, . s 
The motion to reconsider was entered. 


MESSAGE FROM THE PRESIDENT. 
The SPEAKER, by unanimous consent, laid 


before the House a communication from the 
President of the United States; which was read, 
as follows: 
WASHINGTON, D. C., June 8, 1854. 
To the Senate and House of Representatives : 
I have the honor to submit for the const tion of Con- 
gress a letter and inclosure from the Seeretary of War, 


with my concurrence in the recommendation therein made. 
ABRAHAM LINCOLN. 


War DEPARTMENT, 

Wasnineron Ciry, June 7, 

Sir: T beg leave to submit to you a report made to me 
by the Provost Marshal General, showing the result of the 


draft now going on te fillthe deficiency in the quotas of i 
certain States, and recommending a repeal in the clause of ; 


the enrollment act comnionly known as the $300 clause, 

The recommendation of the Provost Marshal General is 
approved by this Department, aud l trast that itwill be rec- 
ommended by you to Congress. The recent successes that 
have attended our arms lead to the bope that by maintain 


ing our military strength and giving it such inercase asthe ji 


extended field of operations may require, an early termina- 
tion of the war may be attained. B 


But te gecomplish this 
it is absolutely necessary that eflicient means be taken, 
with vigor and promptuess, to kcep the Army up to its 
strength, and supply deficiencies occasioned Ly the Tos 
sustained ia the ficid. To that end resort mest be 
a draft; but-ample experience has now 
cuniary exemption from service frust 
enroliment law by furnishing money it 

Anadlitional reason for repealing th 
itis contemplated to make the drail 
short term. The burden of militar 


tes the ob} 
tead of ur 


Higby, Hotchkiss, Hutchins, Ingersoll, i 


I move that the House do | 


| Yo the PRESIDENT. 


Number paid commntation money 


fore be lightened, but its certainty of futnishing troops fs 
an absolute essential to success. : 


i have the honor to be your obedient servant, 
< EDWIN M. STANTON, - 
Scoretary of War. 


g . War DEPARTMENT, 
Provost MARSHAL GENERAD’ S OFFICE, 
WASHINGTON, D. U., June §, 1864. 

Sir: In accordance with the amended: enrollment act 
approved February 24, 1864,and your orders-ou the subject, 
Lam now conducting a draft in various sub‘districts-for 
their respective deficiencies on quotas of troops’ heretofore 
assigned. The results of this draft, so far:as shown: by 
reports to this date, are worthy of attention. . They are, 
briefly, as follows : aro 
Number of drafted men examined...... seueesenve 14,741 
Number exempted for physical debitity..... 4,374 
Number exempted for ali other causes...... 2,642 


.. 7,016 


Total number exempted..... pea veencecccceees . 


Number who have furnished substitutes... 
Nuinber held for personal service.......4. 


(This last includes some who may yet pay 
commutation money.) 


Total n0t €X€npted occcss cece ccceeseerene aeseee T5725 


These reports come from sub-distriets in eight different 
States. [invite your attention to the smail proportion of 
soldiers being obtained under the existing law. I see no 
reason to believe that the Army can be materially strength- 
ened by draft so Jong as the $800 clause is in force, nor do 
I think it safe to assume that the commutation paid bya 
drafted man will enable the Government to procure a vol- 
unteer orsubstitute in bis place. Ido not think that large 
hounties by the United States should be again resorted to 
for raising troops. I recommend that the $300 clause, as 
it is known, be repealed. 

Jam, sir, very respectiully, your obedient servant, 

JAMES B. FRY, 
Provost Marshal General, 
Hon. E. M. Sranron, Secretary of War. 


Mr. FARNSWORTH. [ move that the com- 
munication be referred to the Committee on Mili- 


tary Affairs and printed, with leave to the com- | 


mittee to report at any time. 

The SPEAKER. The latter part of the mo- 
tion requires unanimous consent. 

Mr. PENDLETON, I object to that. 

Mr. FARNSWORTH. 
part of the motion. 

The motion, as modified, was agreed to. 

The SPEAKER. The nextbusiness in order 
is the consideration of business from the Com- 
mittee for the District of Columbia, 


WATER TAX IN GEORGETOWN. 


Mr. MORRIS, of Obio, from the Committee for 
the District of Columbia, reported back, with a 
recommendation that itdo pass, anact (S. No. 129) 
to amend an act entitled “Anact to authorize the 


I withdraw the latter 


corporation of Georgetown, in the District of | 


Columbia, to lay and collect a water tax,and for 
other purposes,” approved May 21, 1562. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. MORRIS, of Ohio, moved to reconsider 
the vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

SIXTH STREET WEST. 

Mr. MORRIS, of Ohio, from the Committee for 
the District of Columbia, reported back, with an 
amendment in the nature of a substitute, a bill 
(H. R. No. 364) authorizing the opening of Sixth 
street west. 

"Phe substitute was to strike out all after the 
enacting clause, and to insert the following: 

That the corporation of the city of Washington be, and 
are hereby, authorized and required to open Sixth street 
‘west from the canal to Maine avenne, under the direction 
of the Commissioner of Public Buildings, in accordance 
witha pian approved, in May, 1822, by Janes Monroc, 
President of the United States. 

Mr. WASHBURNE, of Llinois. T would like 
to hear some explanation of that bill. 

Mr. MORRIS, of Ohio. The House, 1 sup- 
pose, is well aware that according to a plan ap- 
proved by President Monroe in 1822, Sixth street 
west was exterided through and across the Gov- 
ernment reservation west of the Capitol. Fean- 
not see any reason why thatstreet should not be 
extended according to the original plan. It is 
one of the important streets of this city. The 
wharf at the foot of Sixth street is one of the best 
and most important landings we have, and the 


| fact thatthe sirect is closed across the reservation 
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| and so generally neglected. : 


itizen 


island, ‘ i 
Mr. MORRIS, of Ohio. Thatis the object.. 
Mr. J.C. ALLEN. . I would inquire if the ob- 

struction of Sixth street is in violation of the 

Monroe doctrine? ‘If so; f will go for the bill. 

[Laughter.] .. $ EAN onl 
Mr. WASHBURNE, of Ilinois.” The bilbis 

carrying out the Monroe doctrine, as it is inas- 

cordance with the plans of President Monroe.:."* 

Mr. MORRIS, of Ohio. The original plan was 
approved by. President Monroe.’ 

The substitute was agreed ‘to. 

The bil, as amended, was ordered‘ to be én- 
grossed and read a third time; and being engrossed, 
it was accordingly read the third time, and passed. 

Mr. WASHBURNE, of Ilinois, I. mave to 
amend the title by inserting after the word ** ag 
thorizing”’ the words ‘and requiring." ` k 

The amendment was agreed to.. Pan 

Mr. MORRIS, of Ohio; moved to reconsider 
the vote by which the bill was passed; and also 
moved to lay the motion. to reconsider on, the 
table. . aE Peers . 

The latter motion was agreed to. 


Lis SERVICE OF PROCESS. : 

Mr. PATTERSON, from the Committee ‘for 
the, District of Columbia, reported back bill of 
the House No. 434, to authorize bailiffs of the 
orphans’ court in the county of Washington, 
District of Columbia, to serve process issued by 
said court, and for other purposes. ` 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was, accord- 
ingly- read the third time, and passed, -: | Hs 

Mr.. PATTERSON. moved to reconsider ‘the 
vote "by which the bill was passed; and.also 
moved to lay the motion to reconsider on the table. 


The latter motion was agreed to. >. 
SCILOOLS IN THE DISTRICT OF COLUMBIA. 


Mr. PATTERSON, from the Committee for 
the District of Columbia, reported back, with an 
amendment in the nature of a substitute, bill of 
the Senate No. 26, to provide for the public in- 
struction of youth in the county-of Washington, 
District of Columbia. . < aoe N 

Mr.PATTERSON. Astbis bill has not been 
printed, perhaps | ought to say a word in- the 
way of explanation, especially as itisan import- 
ant bill for the District of Columbia. Tt will be 
observed by comparing the Senate bill with the 
substitute, reported by the House committee, that 
there are several minor amendments, some! of 
them intended to perfect the bill, and:others de- 
signed to bring it into more complete conformity 
with the best results of the experience in those 
States where systems of education “have .been 
most liberally and successfully sustained: X 

In the twenticth section we havé endeavoredito- 
give efficiency: to the system by:requiring attends 
ance at-school under a penal enactment. ‘Thisis 
in accordance with the school laws inmost of our 
northern cities, and would seem to be especially 
necessary here, where education has been so long 


1 


In the nineteenth section we provide for an‘in- 
crease of the school fund by requiring all penal- 
ties and forfeitures imposed for ‘the violation of 
the laws of the United States to be paid into the 
hands of certain officers, who are made the tùs- 
todians of this fund, and are required to expend it 
for school purposes. i oud 

But the most important feature of the amends, 
ment is to be found.in the seventeenth and: eigh- 
teenth sections, and in the proviso to-the.nine- 
teenth section, which provides forseparate schools 
for the colored children of the District. ‘To ac- 
complish this we have provided that-such a pro- 
portion of the entire school fund shall be set apart 
forthis purpose as the number of colored children 
between the ages of gixand’seventeen bear to the 
whole number of children in the District. 

These are the principal @oints of difference 
between the Senate bill aid the substitute report- 
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ed by the Committee for the District of Columbia. 
I may say that the committee were unanimous in 
their approval of these provisions, and I trust 
thatthat foreshadows the unanimity in the House. 

‘We may have differences of opinion in regard 
to the proper policy to be pursued in respect to 
‘slavery; but we all concur in this, that we have 
been brought to a juncture in our national affairs 
‘în which four milliongof a degraded race lying far 
“below the average civilization of the age and de- 
pressed by an almost universal prejudice are to be 
setfree in our midst. The question now is, what 
is our first duty in regard to them? 

E WAR NEWS. 

The SPEAKER. With the permission of the 
ponemang from New Hampshire the Chair will 
-lay before the House a communication from the 
Secretary of War. 

. he Glerk read, as follows: 


War DEPARTMENT, WASHINGTON CITY, 
Wepnespay, June 8, 1864, 12 noon, 


Sim: A dispatch from General Grant dated at five min- 
utes past three yesterday afternoon reports: “AU has been 
very quiet to-day. No casualties reported.” 

A dispatch from General Sherman dated at Acworth 
yesterday evening at half past six says: “ I have heen to 
Alatoona Pass and find it very admirable for our purpose. 
It is the gate through the last or most eastern spur of the 
Alleghanies. It now becomes as useful to us as it was to 
the enemy, being easily defended from either direction. 
The roads hence from Acworth into Georgia are large and 
good, and the country more open.”? Details of the position 
of our troops and contemplated movements are given, but 
‘are notneeded for public information, ‘The dispateh further 
states that “ the enemy is not in our immediate front, but 
his signals are seen on Lost mountain and Keneshaw.”? 

Dispatches from General Canby dated June 3 have been 
received, which report satisfactory progress in the organi- 
zation of his command, : 

Very respectfully, your obedient servant, 

EDWIN M. STANTON, 
Secretary of War. 
Hon. Scuvyter Conrax, Q 
Speaker of the House of Representatives. 


SCHOOLS IN THE DISTRICT —AGAIN. 


Mr. PATTERSON. I think there can be no 
difference of opinion on this, that it is our duty 
to give to this people the means of education, 
that they may be prepared for all the privileges 
which we may désire to give them hereafter, 

: [move the previous question on the bill. 

The previous question was seconded, and the 
main question ordered. 

_ The substitute reported by the committee was 
agreed to. 

The bill was then ordered to a third reading; 
and it was ‘accordingly read the third time, and 

assed, l 

Mr. PATTERSON moved to reconsider the 
vote by which the bil was passed; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


WASHINGTON CITY RAILROAD. 


Mr. DAVIS, of New York, from the Com- 
mittee for the District of Columbia, reported back, 
with a recommendation that it do pass, a bill 
(CH. R. No. 495) to amend an act entitled * An 
act to incorporate the Washington and George- 
town Railroad Company.” 

Mr. DAVIS, of New York. I move toamend 
the third section by inserting after the word 
“ Washington” the words “on relation of the 
complainant;”? so that it will read: 


Sec. 3. And be it further enacted, That for each and 
every violation of the foregoing provisions the said com- 


pany shalt forfeit and pay a sum not less than five dollars | 


and not more than $100, whicb may be recovered with costs 
of suit, on complaint of any person aggrieved, in any court 
of competent jurisdiction in the District of Columbia. 
Such action may be prosecuted in the name of the city of 
Washington, on relation of the complainant, and one half 
of the penalties recovered shall be for the use of the city of 
Washington, and the other half for the use of the com- 
plainant. 


The amendment was agreed to. 
Mr. DAVIS, of New York. I move toamend | 


by striking out the proviso to the third section, 
as follows: 


$ £ 

Provided, however, That any party complainant shall, 
before commencing such action, file with the clerk of the 
supreme court of the District of Columbia a bond to be 
approved by ibe clerk of the said court with at least one 
surety, to be approved by said clerk, and in a penalty of | 
$100, conditioned thatthe complainant shall welland truly 
save harmless and indemnify the said city against the pay- | 
ment of all costs and charges which shall be recovered 
against said city by reason of the failure of the complainant | 


to prosecute or maintain his said complaint. H 


And inserting in ljgu thereof as follows: 


Provided, however, That in no evont shall the elity of | 


Washington be liable for any costs in any such suit, when 
judgment may be rendered against the relator of all costs, 
in case of his failure to prosecute or maintain his complaint. 


The amendment was agreed to, 


Mr. WASHBURNE, of Ilinois. 1 move to 
amend the first section by striking out ‘‘ three” 
and inserting ‘* two,”’ so that it will read, ‘ that 
the railroad company shall run one car each way_{ 
every two minutes.” 

The amendment was agreed to. 


Mr. DAVIS, of New York, I move toamend 
by inserting at the end of section six as follows: 


Each of which tickets shall entitle the holder to one 
passage in any car of the company for any distance on either 
main line ofrail way, or on either branch thereof, or between 
the terminus of either of said branches and any point on 
said railway or branch. 

So as to make it read: 


Sec. 6. And be it further enacted, That it shall be the 
duty of said company, within twenty days from and after 
the passage of this act, to have prepared tickets for passage 
on their cars, and to keep them at their office for sale by 
the package of twenty-five, or over, at the rate of twenty- 
five for the dollar; each of which tickets, &c. 


The amendment was agreed to. 


Mr. DAYIS, of New York. I move to amend 
the bill by inserting the following as an additional 
section: 

And be it further enacted, That if the said railroad com- 
pany shall refuse or negicct to make the returus required 
by the act, it shall forfeit and pay, for the use of the Treas- 
ury of the United States, the sum of $100 per day for each 
and every day of such neglect; and it shall be the duty of 
the Secretary of the Senate to notify the district attorney 
of the United States for the District of Columbia of such 
refusal or neglect, and he shall forthwith commence pro- 
ceedings for the recovery of the penalties aforesaid. 


The amendment was agreed to, 


Mr. DRIGGS. I move to amend the first sec- 
tion of the bill by adding the words ‘every day, 
including Sunday ;’’so thatit willread,* that from 
and after the passage of this act the Washington 
and Georgetown Railroad Company shall, during 
all sessions of Congress, run one car each way 
every day, including Sunday, every two min- 
utes,” 

Mr. BEAMAN. Itseems to me, Mr. Speaker, 
that that is rather too stringent a provision. Even 
if the propriety of running the cars on Sunday 
be conceded, it is not necessary that they shall 
run so frequently as on week days. 

Mr. DRIGGS. AsI prepared my amendment 
ina hurry, I will say briefly to the House what 
itis that I desire to accomplish. I think thatthe 
existing law, if properly construed, means that 
the cars shall run every day of the week. I with- 
draw the amendment which I offered, and will 
substitute this for its 

Provided, That the Company shall hereafter cause the 
cars to be run on said road and all its branches each and 
every day of the week. 

Mr. HOLMAN. I want to call the attention 
of the gentleman from Michigan to the fact that 
while it is important that cars shall run on San- 
days on account of the hospitals at the termini of 
the road on Seventh and Fourteenth streets and 
Pennsylvania avenue, it isa matter of the utmost 
importance that the cars should run on that day 
especially for the convenience not only of the citi- 
zens generally, but of ladies and men who are 
visiting this capital for the purpose of seeing pa- 
tients at the hospitals. 

Mr. DRIGGS. Ifthe gentleman will allow 
me : 

Mr. HOLMAN. While it is a matter of the 
first importance that the street cars should run 
on Sunday, still there is not the same necessity 
to have them run as frequently on Sunday ag on 
other days of the week. 1 think, therefore, on 
Sundays that the cars should not be required to 
run oftener than every fifteen or twenty minutes. 

Mr. DRIGGS. Mr. Speaker, it is well known 
that in all the principal cities where they were 
originally opposed to the running of cars on San- 
day they have after experience been compelled to 
yield their objection. Ithas been found necessary 
to have the cars run on Sunday for the transit 
from one portion to another of persons who desire 
to attend to the Sabbath services at the different 
churches. Now there is no city where the cars 
are more needed on Sunday than Washington. 
Itis well known that we cannot go about to the 
several hospitals unless at vast expense for coach 
hire. Last Sunday I was compelled to pay $8 


for the use of a carriage forone hour. If itis not 
wrong to go out in carriages I do not see why it 


is wrong to go in the street cars. There is no 
feeling of reverence for the Sabbath involved in 
the question. We are obliged now to keep livery 
stables open on Sunday as well as other days. 

Mr. STROUSE. Iam in favor of the amend- 
ment. 

Mr. MORRIS, of Ohio. With the permission 
of the gentleman from Pennsylvania I will move 
a substitute for the amendment of the gentleman 
from Michigan. I think it will better accomplish 
the object which he seeks. I move that there be 
a provision that the cars shall be run on such rail- 
way according to the original act. 

Mr. WASHBURNE, of Illinois., 
will cover the whole case. 

Mr. MORRIS, of Ohio. According to the ori- 
ginal act they are required to run every five min- 
utes on Pennsylvania avenue, and on Seventh and 
Fourteenth streets every fifteen minutes. 

Mr. STROUSE. Mr. Speaker, I am in favor 
of this amendment; and when I say that, f have 
leave also to say that I yield to no man in my 
devotion to the sentiment and fecling of strict ob- 
servance of the Sabbath day. But, sir, I look on 
it as a mockery to suspend the running of the 
streét cars on that day in this or any other city, 
when we permit, not only permit but grant agen- 
eral license to everybody who can afford it to ride 
in his or her carriage to church or any other place 
on that day. You or any member here can hire 
a barouche or pheton and go to any place of pub- 
lic worship on Sunday morning; there is nothing 
wrong in that, forsooth; but the poor man, the la- 
boring man and his family cannot have the street 
cars either to go to church or to refresh them- 
selves from, the heat and dust of the city in the 
green fields of the country, 

Now, Mr. Speaker, I say to you and to this 
House that we must exercise a more enlarged 
liberality, a little more feeling and disposition 
toward securing the means for the benefit and 
comfort of the masses of our people, and not alone 
for the favored few. Let these street cars run on 
Sunday. Let the laboring man, he who works 
from morn to night and earns his daily bread by 
the sweat of his face, use them to go wherever he 
pleases for five cents. Let us act in a liberal 
spirit, There is no outrage on any religious ob- 
servance due to that day. We can afford to be 
liberal in this country. Let him who goes to 
chapel, let him who goes to the green fields and 
meadows around here, let the servant-maid, the 
washerwoman, everybody, in fact, who chooses 
to, ride in these cars on Sunday as well as any 
other day, Let them have the same privilege as 
those who are able to ride in carriages. Let us 
act fairly and impartially. i 

l am glad we have at last a question devoid of 
party politics; one in which we do not find the 
inevitable negro. I see that we have cars where 
colored persons” areadmitted. I have not the 
slightest objection to that; if they pay they have 
the right to ride. Aslhavealready said, we ought 
to act in a liberal spirit toward the citizens of 
Washington. 

But now, sir, the city of Washington has be- 
come truly metropolitan, and the cars run from 
the navy-yard to Georgetown, and from the river 
to the extreme northern limits of the city, and 
we may have other roads. The world is moving; 
let us move with it. Let the ears run every day, 
There should be no objectionhere, and whatever 
the feelings, sentiments, and opinions of our 
friends here may be in relation to a violation of 
the Sabbath, let them sink such considerations 
when they remember that those who can afford 
to, ride in their carriages everywhere and any- 
where on the Sabbath; whereas the poor man is 
obliged to walk or remain at home for want of a 
conveyance. Now Washington has become an 
important place. The population, permanent 
residents and sojourners, amounts to two hundred 
thousand, and they want facilities of locomotion 
from one part of the city to another. 

Weare the Legislature of the District; we make 
the laws, and we have no right to stint or circum- 
scribe any right or privilege the citizens may de- 
mand. Letus act with a liberal, humane, chari- 
table, and enlarged spirit, and let us grant what 
the people demand for the benefit of. all classes, 
irrespective of any. private feelings, private con- 
siderations, or sinister motives, 

Mr. HALE. [trust this amendment will not 
prevail. We surely are not going to get an ex- 


I think that 


ks 
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ample to the people of this country of such a vio- 
lation of the Sabbath day as this amendment 
would bring about, If gentlemen have no con- 
scientious scruples on the subject, some respect 
at leastis due to those who have. The Congress 
of the United States should not at any time, but 
least of all now, authorize any act which, in the 
estimation of a large portion of the American peo- 
ple, involves a violation of the law of God. 

So far as I know, no city in the Union author- 
izes or compels street cars to run on Sunday. 

Mr. DRIGGS. The gentleman is mistaken. 
The cars are authorized to run on Sunday in Bos- 
ton, New York, Detroit, and many other cities. 

Mr. HALE. Iwas not aware of the fact, and 
Tam sorry to hear that itis so. I did not sup- 
pose there was any city in this country which 
permitted cars to ran on Sunday. I still hope 
there are none which compels a corporation to 
violate the Sabbath as this amendment does. 

I certainly shall never vote to permit, much less 
require, a corporation of our own creation to vio- 
late what I believe to be a law of God. There is 
no necessity for it in this case. The street rail- 
road-has only been in use here for a comparatively 
short time, and people got along without street 
cars any day in the week, but now they say we 
cannot do without carson Sunday. They are no 
doubt a great convenience on week days, but on 
Sundays as all the offices are closed members 
cannot use them for that purpose. 
~The principal reason given for compelling the 
company to run cars on Sunday is that the rails 
lead out te one or two hospitals in the neighbor- 
hood, and a few members of Congress would be 
accommodated easier or cheaper than in any other 
way in getting to them. This reason would be 
wholly insufficient if there were no other means of 
conveyance, as the distance is by no means too 
great to walk; but there are, and always will be, 
ample modes of getting there without using the 
cars. By this law we compel the drivers and con- 
ductors of these cars to work on Sunday, on pain 
of losing their places if they are too conscientious 

«to break what they may regard as a law of God. 

The horses, too, who drag these cars six days 
in a week are fairly entitled to rest on the seventh, 
Py the law of humanity as well as the ‘higher 
aw, 

I make no impeachment of the motives or prin- 
ciples of gentlemen who advocate this measure; 
but I doubt the wisdom and policy of it, to say 
nothing of its moral aspect, which with me is 
conclusive, as I could not vote for it without doing 
what I regard a moral wrong. 

I therefore earnestly hope the House will not 
adopt the amendment. 

Mr. DAVIS, of New York, demanded the pre- 
vious question.. 

Mr. MORRIS, of Ohio. Task the gentleman 
to withdraw that until I can perfect the amend- 
ment. 


Mr. DAVIS, of New York. 
purpose. 

Mr. MORRIS, of Ohio. My amendment isto 
add to the end of the first section the following: 

Provided, That on Sundays the said company shall run 


cars at the same intervals of*time as prescribed in the ori- 
ginal law for other days of the week. 


Mr. DAVIS, of New York. 
mand for the previous question, 

The previous question was seconded. 

Mr. CHANLER. My object in rising is not 
so much to enter upon a discussion of the re- 
ligious aspects of the matter'as to address myself 
to a practical aspect of the question. [should be 
very sorry if, in voting against the gentleman who 
lust spoke, I should be considered as acting con- 
trary to religious rules, or to the good of society; 
but experience in New York has proved thatone 
of the best means of controlling that element of 
disorder which is set at liberty on Sundays in the 
streets of the city, is to furnish them with cheap 
means of getting out of the city and dispersing 
through thecountry. If left in the city they horde 
in places which certainly are objectionable, and 
where they indulge in the lowest habits. By 


I yield for that 


I renew the de- 


tempting them out in the fresh air we remove | 


them from the very sources of vice, 

The main question was then ordered. 

Mr. HALE demanded the yeas and nays on 
agreeing to the amendment. 

‘The yeas and nays were ordered. 
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The question was taken; and it was decided in 
the aflirmative-—yeas 59, nays 40, not voting 83; 
as follows: 


YEAS—Messrs. James C. Allen, William J. Allen, AHi- 
son, Ames, Ancona, Arnold, Augùstus C. Baldwin, Baxter, 
James S. Brown, Chanler, Coffroth, Cole, Cox, Cravens, 
Henry Winter Davis, Thomas T. Davis, Dawes, Donnelly, 
Driggs, Eden, Edgerton, Eldridge, Farnsworth, Fenton, 
Ganson, Herrick, Holman, Hooper, Ingersoll, Jenckes, 
Kalbfleisch, Francis W. Kellogg, Knapp, Law, Le Btond, 
Long, Marcy, Marvin, McDowell, MeIndoe, Morrill, James 
R. Marris, Morrison, Leonard Myers, Noble, Patterson, 
Pendleton, Alexander H. Rice, Robinson, Scott, Shannon, 
Starr, Strouse, Tracy, Voorhees, Ward, Elihu B. Wash- 
burne, Wheeler, and Williams—59. 

NAYS—Meessrs. John D. Baldwin, Beaman, Boutwell, 
Broomall, Ambrose W. Clark, Denison, Dixon, Eliot, 
Finck, Frank, Hale, Charles M. Harris, Higby, Asahel W. 
Hubbard, John H. Hubbard, Hutburd, Jutian, King, Little- 
john, Daniel Morris, Amos Myers, Odell, Charles ONeill, 
Orth, Price, Samuel J. Randall, Jom H. Rice, Scofield, 
Sloan, Spalding, William G. Stecle, Thayer, Thomas, 
Upson, Van Valkenburgh, Wadsworth, William B. Wash- 
burn, Joseph W. White, Wilson, and Woodbridge—40. 

NOT VOTING-—Messrs. Alley, Anderson, Asiiey, Baily, 
Blaine, Francis P. Blair, Jacob B. Blair, Bliss, Blow, Boyd, 
Brandegee, Brooks, William G. Brown, Freeman Clarke, 
Clay, Cobb, Creswell, Dawson, Deming, Dumont, Eck- 
Jey, Engtish, Garfield, Gooch, Grider, Grinnell, Griswold, 
Hall, Harding, Harrington, Benjamin G. Harris, Hotch- 
kiss, Hutchins, Philip Johnson, William Johnson, Kas- 
son, Kelley, Orlando Kellogg, Kernan, Lazear, Loan, 
Longyear, Mallory, McAllister, McBride, McClurg, Me- 
Kinney, Middleton, Samuel F. Miller, William H. Miller, 
Moorhead, Nelson, Norton, John O'Neill, Perham, Perry, 
Pike, Pomeroy, Pruyn, Radford, William H. Randall, Ro- 
gers, Edward H. Rollins, James S. Rollins, Ross, Schenck, 
Smith, Smithers, Stebbins, John B. Steele, Stevens, Stiles, 
Stuart, Sweat, Webster, Whaley, Chilton A. White, Wil- 
der, Windom, Winfield, Benjamin Wood, Fernando Wood, 
and Yeaman—83. 


The bill wag then ordered to be engrossed and 
read a third time; and being engrossed, it was ac- 
cordingly read the third time. 

Mr. DAVIS, of New York, moved the pre- 
vious question on the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. PRICE moved to lay the bilt upon the 
table. 

Mr. HALE demanded the yeas and nays on 
that motion, 

The yeasand nays were not ordered. ; 

The question was put; and the House refused 
to lay the bill upon the table. 

Mr. THAYER demanded the yeas and nays 
on the passege of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 61, nays 36, not voting 85; 
as follows: 


YEAS—Messrs. James C. Aten, William J. Alien, Ames, 
Ancona, Arnold, Augustus ©. Baldwin, Baxter, Jacob B. 
Blair, James S. Brown, Chanler, Coffroth, Cole, Cravens, 
Henry Winter Davis, Thomas T. Davis, Dawes, Donnelly, 
Driggs, Eden, Edgerton, Eldridge, Eliot, Farnsworth, Fen- 
ton, Grider, Harrington, Herrick, Holman, Ingersoll, 
Jenckes, Kalbileisch, Kelley, Knapp, Law, Le Blond, Lit- 
tlejohn, Long, Marcy, Marvin, McDowell, Melndoe, Mor- 
rill, James R. Morris, Morrison, Leonard Myers, Noble, 
Odell, Patterson, Pendieton, Robinson, Scott, Shannon, 
Starr, Strouse, Tracy, Van Valkenburgh, Ward, Elihu 
B. Washburne, Whecler, Chilton A. White, and Wil- 
liams—61. 

NAYS-—Messrs. Jobn D. Baldwin, Beaman, Broomall, 
Ambrose W. Clark, Cobb, Denison, Dixon, Finck, Frank, 
Hale, Charles M. Barris, Higby, Asahel W. Hubbard, Joon 
H. Hubbard, Holbard, Julian, Francis W. Kellogg, King, 
Daniel Morris, Amos Myers, Charles ONeill, Orth, Price, 
Samuel J. Randall, John H. Rice, Scofield, Spalding, Wil- 
liam G. Steele, Thayer, Thomas, Upson, Wadsworth, Wil- 
liam B. Washburn, Joseph W. White, Wilson, and Wood- 
bridge—36. 

NOT VOTING—Messrs. Alley, Allison, Anderson, Ash- 
ley, Baily, Blaine, Francis P. Blair, Bliss, Blow, Bout- 
well, Boyd, Brandegee, Brooks, William G. Brown, Free- 
man Clarke, Clay, Cox, Creswell, Dawson, Deming, 
Dumont, Eckley, English, Ganson, Garfield, Gooch, Grin- 
nell, Griswold, Hall, Harding, Benjamin G. Harris, Hooper, 
Hotehkiss, Hutchins, Philip Johnson, William Johnson, 
Kasson, Orlando Kellogg, Kernan, Lazear, Loan, Long- 
year, Mallory, McAllister, McBride, McClurg, Me Kinney, 
Middleton, Samuel F. Hiller, Wiliam H. Miller, Moor- 
head, Nelson, Norton, Jébn ONeill, Perham, Perry, Pike, 
Pomeroy, Pruyn, Radford, William JT. Randall, Alexander 
H. Rice, Rogers, Edward H. Rollins, James S. Rollins, Ross, 
Schenck, Sloan, Smith, Smithers, Stebbins, John B, Steele, 
Stevens, Stiles, Stuart, Sweat, Voorhees, Webster, Wha- 
ley, Wilder, Windom, Winfield, Benjamin Wood, Fer- 
nando Wood, and Yeaman—85. 

So the bill was passed. 

Mr. DAVIS, of New York, moved to recon- 
sider the vote by which the bill was passed; and 
also moved to lay the motion to reconsider on the 
table. : 

The latter motion was agreed to. 


WAR NEWS. 


The SPEAKER laid before the House the fol- ! 


lowing communication, just réceived from the 
War, Department: : agi, aoc e a 
War DEPARTMENT, WASRINGTON CITY). 
WEDNESDAY, June 8, 1864, 1.30 pemes: 
Sır: A dispatch from Mr. Dana,at General Grants héad- 
quarters, dated last night at 8,39 p. m., announces a victory: 
by Genera! Hunter over thé rebets beyond Staunton, an 
that the rebel General Jones was killed om the battle-field. 
The dispateh is as follows: reas on i ary 
‘*Richntond Examiner of:to-day speaks of the defeat of 
General W. E. Jones by General Hunter, twelve miles be- 
yond Staunton, Virginia. General Jones killed on the field. 
His successor: retired to Waynesboro’, and now “holds 
mountains between Charlottesville and Staunton. «The 
paper further states that ‘no hospitals or stores. were. cap- 
tured hy Hunter.’ ”? : ` i 
Another dispatch announces that our forces occupy 
Staunton. : we Ay 
Hunter’s victory and that our troops occupy Staunton Is 
confirmed by the following dispatch just received from 
General Butler; Pee 
“AN quiet on my line, Richmond papers of June 7 give 
intelligence ofa fight at Mount Crawford between General 
Hunter.and General Jones, in which Hunter was victorious 
and Jones, rebel commander, was. killed. Staunton was 
afterwards occupied by the Union forces. The fighting was 
on Sunday.” š i 
Very respectfully, your obedlent servant, : 
EDWIN M. STANTON, 
Secretary of War. 


Hon. SCHUYLER COLFAX, 
Speaker of the House of Representatives, if 
General applause on the fléorand in the gal 
leries followed the reading of the communication. 


VOTES RECORDED. 


Mr. COX asked and obtained unanimous..con- 
sent to have bis vote recorded on the passage of 
the tariff bill. He voted “no.” igs 

Mr. J.C. ALLEN asked and obtained sim- 
ilar consent, stating that he had been absent by 
reason of sickness when the vote was taken. He 
voted ‘no.”’ 

Mr. L. MYERS asked and- obtained similar 
consent in reference to the vote on the passage of 
the bill for the punishment of guerrillas. He 
voted “ay.” . 

WASHINGTON GAS-LIGHT COMPANY, — 

Mr. DAVIS, of New York, from the Committee 
for the District of Columbia, reported back, with 
amendments, the bill (S.No. 77) to amend the act 
incorporating the Washington Gas-Light Com- 

any. ea 
j The bill provides that from and after March 1, 
1864, the Washington Gas-Light Company shail 
nat receive from consumers more than thirty- 
ird cents per hundred cubic feet of 
it, subject to-a discount of not 
i ent. on all bills for gas if paid 
at the office ofthe company within five days from 
the rendition thereof, provided all arrears. have 
been paid. > 

The first amendment reported from the Com- 
mittee for the District of Columbia, was.to strike 
out the word * March” and insert in lieu thereof 
the word ‘* June.” TENDE 

Mr. TRACY. I move to amend the amend- 
ment by inserting the words ‘‘ from and after the 
passage of this act.” 

The amendment to the amendment was agreèd 
to; and the amendment as amended waa then 
agreed to. $ eae ete 

The next amendment reported from the Com- 
mittee for the District of Columbia was to insert 
before the words ‘from consumers”? the words 
“ more than thirty-one cents per hundred cubic 
feet of gas furnished by it to the Government, 
nor. 

Mr. PATTERSON. Mr. Speaker, I regret 
that the Committee for the District of Columbia 
has not been unanimous in its action on this bill. 
There are, I think, other interests to be protected 
by that committee ‘and by this House besides 
those of the Washington Gas-Light. Company, 
or of any other corporation. After this bill had 
been introduced in the House, a memorial from 
the common council and aldermen of the city of 
Washington and signed by the mayor was laid 
before us, earnestly protesting against any. in- 
crease in the price of gas. f will read a protest 
and petition signed by hundreds of the people of 
this city which was also laid before our com- 
mittee: 

To the Ilonorable the Senate and House-of Representatives 
of the United States of America: 

The undersigned, residents and gas consumers of the 
city of Washington, respectfully protest againat any in- 
crease in the price of gus, believing such increase to be 


unjust and unfair toward the people of said city 5 and also 
pray your honorable bodies to grant an actofincorporauion 
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to. the People’s Gas-Light Company,” who. agree to fur- 
nish the United States Government, corporation of Wash- 
ington, and citizens with gas for $259 per thonsand feet— 
the same as is now charged in other large cities of the 
Union, 7 - 

Jt was such representations from the people 
and the authorities of the city that induced the 
minority of the.committee to investigate this sub- 
ject. We find as the result of our inquiries that 
in Brooklyn, New York, and Boston the gas 
companies charge only $3 50 per thousand feet for 
gas, paying the Government tax themselves, while 
in the city-of Washington, where the average 
cost of gas to the Government and the. people, 
after deducting the discount.of ten per cent., is 

261, that tax is imposed upon the consamers. 
The stock of the New York gascompanics whith 
charge ouly ¢2 50 per thousand feet is very much 
abovepar.. The fifty.dollar shares of one of thest 
companies are. selling at $300, which is an ad- 
vance of six hundred percent. -Tf the represent- 
ations of this Washington company, in respect 
to the ‘cost of making gas and the necessity of 
suspending operations at ‘present prices are cor- 
rect, how could that'be the fact in relation to the 
New York companies? i 

One word now in relation to the profits of: the 
Washington Gas-Light Company of this city in 
previous years. According to the statement of 
the superintendent of these works, the company 
has reserved $50,000 from its profits since its or- 
ganization in 1848, which it has expended in rc- 
pairs and the extension of its, pipes and mains, 
and in addition to this has cleared a net profit of 
seven and one fifth per cent. on all the capital 
invested from the first. It is admitted, also, that 
they have divided a dividend of ten per cent. per 
annum since January, 1856, to January, 1864, at 
which time they failed to declare a dividend. 

- These statements should be taken in connection 
with the fact that the original outlay of $50,000 
in the erection of rosin works was nearly all sunk 
in the failure of those works. IRA 

In 1852 the capital stock was increased by an 
act of Congress to $300,000. This was expended 
in the erection of the island works andthe exten- 
sion of mains. And, siv,it wasstated before the 
committee by a gentleman whose sacred profes- 
sion should entitle him to credit,and who was 
formerly the superintendent of the company, that 
members of the company were the original con- 
tractors of this work and sub-let it from twenty- 
five to forty cents on the original axablc in 
stock, and by selling the remuigihy ; 
above par realized by the opérath 
half of the $300,000 as profit. 

But, sir, instead of $50,000, it may be shown 
that more than $250,000 have been laid aside from 
the profits of this company in addition to the 
annual dividends of ten per cent. 

The original capital stock by the act of July 8, 1848, 

WHS reoveee . 
Increage of capit 
1852, expended according to Mr. Brown's state- 
ment in-erceting the island works and laying ten 
Miles OF MAINS DY, Sasatna araisa sere 

Cost of present-works aud holde 
Forty-six miles ‘of mains laid av 
enty-five cents per (oot 


50,000 


800,000 
200,000 


. 181,000 
50,009 


Total COSbeersesussnasoe seveeeonuveneseseorvesses FOL VOU 
Deducting the amount alleged to be dae and ont- 
Banding cece 


$31,000 


Profits expended in WOrKS..... cece ec eeeeeeenes 0,000 


In this communication I wish to lay before the 
House a correspondence carried on in 1862 be- 
taveen Mr. Brown and Commodore Smith, chief 


of the Bureau of Yards and Docks. The first is 
a letter from Mr. Brown, called out by a section 
in the naval appropriation bill making provision 
for the erection of gas workeat the navy-yard: 
OFFICE GAS-LIGHT COMPANY, 
VVASHINGTON, July 22, 1862. 
Dear Coxwonore: FJ notice in the naval appropriation 
bill an item for gasy sat the Washington navy-yard, 
Sinee the es s approved by you for this expend- 
iture Congress has (by act of July 11, 1862.) reduced the 
price of gas to all cousuwers, fixing the net cost to the 
Government at only $2 52 per thousand feet, iusterd of 
$3 15 as heretofore, being the very he reduction ofsixty- 
three cents, and allowing only two eents snore per thousand 
than is paid-in New York, Boston, Baltimore, &e. 
1 speak from an experience ottourteen years in the busi- 
ness, and am not inisiaken when L aver that this is les 
than gas can be made aud distributed for at any works 


which, may be erected at the navy-yard sofong as coal casts | 


by the twenty thousand tons eight dollars in the sheds, as 
is now tho case. 


! fromthe Capitol to the navy 


Thig company, at the instance of the Government, ,ex- 
pended nearly twenty thousand dollars to carry its mains, 
&e., from the Capitol to the navy-yard, for the particularac- 
commodation of that establishment ; as there was no pros- 
pectofnor has there been any-_private consumption of gas on 


the line atali justifying such an outlay. The ciear profit on į 
this whole line of mains-has not reached five per cent. per | 


annum, and to take the navy-yard consamption from us 
now would reduce it to less than oneer cent., and thus 
involve a loss to ys of the whole sum expended, as before 
remarked, at the instance of, and as an accommodation to, 
the Government. This injustice F know you will not per- 
mitto be doue. The company thinks in.common fairness 
it has a right to furnish all the gas used by the Government 


| in Washington, since that same Government, by the exer- 


cise of a qnestionable powcr, has so seriously reduced the 
price of gas.as to hazard the very existence of the eom- 
pany; for the price of $2 52 allows only a profit of three 
cents per thonsand feet beyond the actual cost of gas at our 
counter in 1851, and of course we can only Jive by a largely 
inereased consumption of gas, (which was the argument 
used in Congress to justify a reduction in price,) instead of 
a withdrawal of so heavy a consumer as the navy-yard. 
T have the honor, &e. 

` J. F. BROWN, Secretary in charge. 

Commodore Smiru, Chief Bureau, ge. 


Now, will the Clerk read the Commodore’s 
reply? : 

The Clerk read, as follows: 

Navy DEPARTMENT, 
Bureau or Yarns anv Vocxs, July 23, 1852. 

Sir: [have received and duly considered your letter of 
the 22d lustant. 

Having found the gas bills for the Washington navy-yard 
so heavy, averaging about $81) per month, I considered it 
my duty to the Goverament to endeavor tu obtain gas ata 
less cost, f 

I therefore asked an appropriation to erect gas works in 
the yard, aud feel confident we can make gas from pe- 
trolcum ata cost of not exceeding $1 per thousand eubie 
feet. We pay for gas used at the navy-yard aud hospital 
near New York $1 50 per thousand cubie fect. 

Lam, very respectiully, your obedient servant, 

JOSEPH SMITH. 
J. F. Brown, Esq., Secretary (in charge) Washington Gas- 
Light Company. 


Navy DEPARTMENT, 
Bureau or Yarns and Docxs, August 11, 1862. 
Sm: Your communication of the 22d ultimo, calling 
the attention of the bureau to the naval appropriation biti 
—item, gas works? at the Washington navy-yard—and 
also reduction of the price of gas to constuners, &e,, has 
been received, and the civil engineer of this bureau con- 
sull on the subject. A copy of his report is herewith 
transmitted. 
Respectfully, your obedient servant, 
: JOSEPH SMITIL 
J. F. Brown, Esq., Secretary (in charge) Washington Gas- 
Light Company. e ` 
Mr. PATTERSON. Commodore Smith re- 
ferred the letter of Mr. Brown to the chief engi- 
neer at the Bureau of Yards and Docks for a re- 
port upon its contents, F call theattention of the 
House to his reply. ft will be found both inter- 
esting and instructive: 
The Clerk read, as follows: 
Bureau or YARDS AND DOCKS, 
Navy DEPARTMENT, August 9, 1562. 
Sir: Ihave examined the communication from Mr. Jo- 
seph F. Brown, secretary of the Washington Gas Company, 


in reference to the construction of gas works at the Wash- | 


ington navy-yard, and respectfully report: 

When the gas was introduced into the yard it wa 
ported that there was an nuderstanding between the 
company and the Navy Department that if the company 
would extend their main from the Capitol to the navy- yard 
the Government would become a consumer atthe yard. 1 
have no knowledge of the existence of such au understand- 
ing, exeept the reports atthe time; but if such was the fact, 
the Deparonent certainly expected aud would have the 
right to claim that the yard should be waply supplied with 
gas of good quality. 

The consumption at the yard commenced in July, 1655, 
and from the first there were many complaints of tie irreg- 
ular burning of tt and of insufficient light, On the 
22d Februar 856. £ was obliged to report to the com- 
mandant that since the introduction of tbe gas there had 
been constant reports and compliints from the watchmen 
of the failure of some of the lamps to buru regularly, and 
that ou several occasions they were entirely without gas 
light in the yard. These complaints continied and became 
so frequent, aud the quantity of gas charged became so large, 
that on the 27ih January, 1857, only about eighteen mouths 
after the introduction of the gas into the yard, Lagain re- 
ported on the sabjeet und recommended the crectior of gas 
works in the yard. 

The statements made by Mr. Brown merit partientar no- 
tiee, and f respectiuliy calf your attention to some oF them, 
He *‘Phis company, at the instance of the Govern- 
ment, expended nearly 220,000 to carry its mains, &e., 


modation ot that establishwent.? (do not know what Mr. 
Brown means by i unless he means the lamp 
And and 
Highth street, none of whieh were put up forthe particujar 
accommodation of that establishment, (G1avy-yard.) 

only expense which could kave been incurred for the ac- 
commodation of the navy he cost of the mains, 
and that not entirely 
nutaber of street ii 
consumers, and at this time two Army hospitals. From a 
very correct map of the city, I find the length of main re- 


ard, forthe particularaccom: j 


because the same main suppliesa large | 
as, marine headquarters, and private | 


f 


quired to convey gas from the Capitol to the navy-yard is 
6,312 feet. This pipe can be purchased bere at 55 cents, and 
laid for 16 cents per foot, making a total cost of 73 cents per 
foot; but to provide for contingencies J estimate it at 80 
cents per foot, making an aggregate of 85,059, instead of 
near $20,000, asstated by Mr. Brown. An examination of 
the gas bills slows that the amount paid the gas company. 
for gas at the navy-yard during seven years is $20,750. 
How much of this is profit it is difficult to determine; but I 
have no doubt it is fully 50 per cent., and it so the profit 
bas been $10,375, in seven, years, on an expenditure of 
$5,050. Taking it for granted thal the main was for the 
exclusive use of the yard, which, however, is not the fact, 
because, as before stated, it supplies a number of street 
lamps, the marine headquarters, and private consumers, 
now.a profit of $10,375, on an: investment of $5,050, is, at 
the rate of more than 205 per cent. in seven years, or very 
nearly 30 per cent. per annum: 

Mr, Brown states that at $2 52. per thousand there fsonly 
a profit of three cents on the thousand; ifthis be so, then 
the profit on the gas supplied to the yard has been as fol- 
lows: during five and a half years of the seven, the price 
paid was:@3 50 per thousand, and the remaining one and 
a half year $3 15 per thousand. Ifthe cost: of manufac: 
ture is $2 49, then the profit at $3 50 per thousand is $1.01 
per thousand, or more than forty per cent. and at G3 15 it 
is sixty-six cents per thousand, or more than twenty-six per 
cent. 

I have endeavored to ascertain the cost of the manufac- 
ture of gas in the different cities, and learn from good aus 
thority that in New York, Philadelphia, and Baltimore, the 
cost ranges from ninety vents to 81 20 per thousand, and 
there is pretty good evidence thatit does not exceed those 
prices in the fact that the Brooklyn Gas Company have 
voluntarily entered into a coutract to supply the Brooklyn 
yard for three years at $1 50 per thousand, and this is cer 
tainly ata profit, otherwise they would not undertake it. 

Upon the presumption that the Washington company can 
manufacture the gas as cheap as the establishments in 
other cities, Į ussume.$l 20, the highest price named, as 
the costof its manufacture, and find their profit for tive and 
a half years has been $2 30 per thousand, or more than 191 
per cent. 

The Washington works are probably constructed in the 
best manner, and doubtidss they are ably managed p the 
only cause then which should produce.a difference in the 
cost of the manufacture of gas is a difference in the cost 


| of coal, which [ presunie in ordinary limes is not material, 


This company scems to exhibit great anxiety to prevent 
the construction of gas Works in the yard, that they may 
retain the navy-yard as a consumer. Now, toshow of how. 
tiule value the profit on that consumption is, if the state- 
ment made by Mr. Brown in regard to the cost of manu- 
facture be correct, I submit this calewlation: Mr. Brown 
says at $2 52 the profit is only three cents per thousand 
feet, making the acuual cost of manufacturing gas $2 49 per 
thousand, A profit of three cents on an expenditure of? 
$2 49is aboa one and two tenths per cent.; and as in ordi- 
nary limes, when. the workmen are not employed at night, . 
the gas bills for the yard amount to only about $100 per 
mouth, according to Mr. Browu’s own statement, the profit. « 
would be owy SL 20 per monthon the whole consumption 
of the yard. $ 

This sum wonld not pay the expense of attending the 
meters, and is too insignificant to warrant any exertion on 
the part of the company to defeat the erection of works in 
the yard. [ am satisfied, however, that Mr. Brown has 
made avery extravagant estimate of the cost of manufac- 
ture; but if his estimate be correct, the establishnient 
must be very badly constructed or badly managed, neither 
of which do] believe to be the fact. I believe the works 
are as well constructed and as well managed as any gas 
works in the country, that the secretary has imade a great 
error in his estimate, aud thatthe actual cost of gas is far 
less than stated by him, 

Probably no article of mannfacture affords a greater profit 
than gas 5 a is is evident fromthe tact that the stock 
of gas companies is seldom in market except upon the 
death ofa slockhoider, or When one meets with adversity 
to render a sale necessary. ‘That the profits of this com- 
pany are enormous T have no doubt, for it is said that the 
capital stock. is 500,000, and that they have expended 
over $800,000 in the construction, enlargement, and exten 
sion of their works; this extra $300,000 and upwards, 
then, has been expended from the protity of the establish- 
went, while, at the same time, the dividends to stock- 
holders have always been ten percent. i believe it can 
scarcely be said that a fall and sufficient supply has ever 
been furnished the yard by the company. During the past 
year much night-work has been done, and I have heard 
many complaints of the insufficiency of tight. Under these 
circumstanees fodo not conceive that the company have 
any just cause of complaint if the Department erect its 
own works and manufacture its own gas, the company 
having failed to meet the reasonable expectations based 
upon the alleged understanding referred to. 

Very respectfully, your obedient servant, 

W. P. S. SANGER, 
Engineer of Bureau, Yi. 
Bear Admiral Josnen Smrru, Chief of Bureau of Yards 
and Docks. 


Mr. PATTERSON. So much in respect to 
the past. {t seems to me, sir, that a company 
which has enjoyed such golden opportunities for 
amassing wealth through sixteen years of neace 
should share the sacrifices of this time of war 
with the Government and the people who are be- 
ginning to feel the burdens of taxation, 

it is said the price of coal, which in 1862 was 
68, has now advanced to $13 50, and that there 
should be a corresponding increase in the price 
of gas. ‘That does not follow, if the profits here- 
tufore have been exorbitant, which I think has 
been clearly shown. But I have some doubt as 
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to the fact. Coal costs by the single ton in this 
city at the present time, as is stated, $13 50; itis 
obtained, however, by the cargo, as lam told by 
the able and accomplished superintendent of the 
insane asylum in this District, at $9 50 per ton. 

But, sir, if gas light can be furnished with a 
fair profit in Boston, Brooklyn, New York, Phil- 
adelphia, and Baltimore at $2 50, why should the 
price be advanced here, where the Government is 
now paying $2 52 and the people $2 70 per thou- 
sand feet, and where the Government tax is 
charged to the’ consumer, as it is not in those 
cities? The cost of coal and labor is not greater 
here than in most. of those places. I have in- 
quired somewhat carefully to ascertain the actual 
cost of gas at the presenttime. From New York 
I learn that the cost there is $1 80 per thousand 
feet at the moment of delivery to the consumer. 

At the insane asylum of this District, already 
referred to, gas of a superior quality is made from 
the refuse of petroleum oil, a mére expensive ar- 
ticle than coal, at-one dollar per thousand feet,.or, 
including the interest on all outlays for the con- 
struction and repair of works, at something less 
than two dollars per thousand feet. These, it 
will be borne in mind, are private works. Public 
works can manufacture gas ata much lower rate. 

Į now call attention to an estimate which I have 
made of the cost of producing gas in thiscity. I 
think it willbe found to approximate very exactly 
to the facts in the case, and if there is any varia- 
tion that it is iu favor of the company. 

A ton of coal will yicld, allowing four feet of 
gas to the pound, 8,960 feet. Value of 8,960 feet 
of gas at $2 70 per thousand feet is $2419; At 
$2 52 per thousand the cost to Government is 
$22 58. 

Cost of making 8,960 feet of gas. 


A TON OF COD cere ceensveeeeeerpeeeeenes wee $13 50 
Labor in manufacture at 25 per cent........eeeeee. 2 70 
Interest on outlays, works, contingencies; wear and 

tear, &e., at 15 per CEDi sirsie rairs oe avons 


2 05 


$18 25 
Less the valuc of coke and tar produced at 124 per 3 
y 
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Total cost of 8,960 fect. .rcrvessseecceeveesses cee $6 28 


-Net profit on each ton of coal manufactured into gas 

for the GOVETUMENL. cea sessesressacnossose 
Net profit on each ton to the citizens.. 
Cost of gas per thousand errr 
Profit on each thousand furnished to Government.. 71 
Profit on each thousand furnished to citizens......,. 89 


The members of this House should remember 
in connection with these estimates, made upon 
what I regard as good authority, that the Gov- 
ernment is paying this company over $100,000 a 

ear. 

It is urged that the depreciation of the currency 
has lessened the profits of the company. Iad- 
mit it, but claim that the increased quantity of 
gas consumed in hospitals and other public build- 
ings, resulung from the war, renders a full equiv- 
alent for the loss on the currency. 

I do not wish to detain the House further upon 
this subject. [have simply done what I believed 
to be my duty in presentmg these facts. [think 
an increase in the price of gas in this city would 
be a wrong done both to the Goverament and the 

eople; and I therefore earnestly desire that the 

ill may be defeated. 

Mr. DAVIS, of New York. I bave no desire 
to inflict any outrage upon this House or upon 
the people of this city, but I wish to deal with 
this question simply as a practical business ques- 
tion. My friend from New Hampshire [Mr. PAT- 
rerson} has dwelt so long with the stars and the 
planets that it is perhaps difficult for him to come 
down and look upon sublunary affairs in a practi- 
cal light. 

I undertake to say that the price which this 
company now receives from the Government for 
its gas will not pay the cost of the crude article 
of coal they use in its manufacture and the cost of 
manual labor necessarily employed. Icare not 
what have been the past profits of this company; 
I care not what profits may have been made by 
the original contractors in building the works; 
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and I care not what speculations may have been 
put forth before this House in reference to the 


navy-yard, or officers connected with the same. I 
-will show the cost of the materials of which the 


gas is manufactured and the cost of labor, and 
then we¢an determiné definitely whether or not 
we are paying the company. a fair and reasonable 
rate for what they give us. While I would not 
inflict any wrong upon this community, lam not 
willing that the Governmentof the United States 
shall descend to petty larceny by the use of its 
power to compel this company to furnish gas for 
less than the cost of its production; and I say that 
unless we come, as we should do, to the relief of 
this company, we shall be doing them a great 
wrong, and shall subject the good faith and honor 
of the Government to merited censure. 

The gentleman from. New Hampshire has in- 
troduced before the House a memorial signed, he 
says, by many distinguished men of this city and 
by some of the city officials, protesting against 
increasing the price of gas. Sir, that was a me- 
morial praying Congress to charter a new gas 
company, and it was got up by the parties who 
were pressing the committee for a charter. We 
have granted that charter, but at the same time 
the men who signed that petition, representing the 
city government, have said to individuals of that 
committee that the present company should be 
relieved and be permitted to increase the price of 
their gas, > 

Now, sir, there are certain facts which are 
stronger than arguments. Coal costs to-day in 
the city of Washington $13 88a ton at wholesale, 
delivered, and that is what this company paid for 
the last coal they purchased. And [have a letter 
from the president of the Manhattan:'Company of 
New York saying that coal costs them in the city 
of New York $10 50 a ton; and they buy in im- 
mense quantities. I know also the price of coal 
in Philadelphia, in Buffalo, in Albany, and other 

laces, because I have for years been interested 
in the sale of gas coal. J have sold and. am sell- 
ing gas coal now in the city of Albany for ten 
dollars a tgn, or more than that sum. 

Now, the quanuty of gas produced from a ton 
of coal depends very much upon the quality of 
the coal. It varies from seventy-five hundred to 
ninety-three hundred feet, and in some instances 
very pure coal will yield ten thousand feet. The 
coal used here is a very fair quality of gas coal, 
and fifty-seven tons, the daily consumption of this 
company yields four hundred and sixty-five thou- 
sand feet of crude gas, as it goes into the first 
meter. That isnot the amount which goes tothe 
consumer, but the amount prepared by the com- 
pany and kept on hand, subject to leakage and 
condensation. Now, I appeal to a member of this 
House~-and I could state the fact from my own 
observation and experience—but Í appeal to the 
genileman from New Jersey, [Mr. Srarr,] who 
is familiar with this subject, to state what is the 


loss of gas by condensation and leakage, taking | 


the average of gas companies in the United States. 
Mr. STARR. I will say, being somewhat 
professionally acquainted with the business, that 
the average loss, taking all the works in the Uni- 
ted States, is not less than sixteen percent. In 
large cities like New York and Philadelphia the 
loss runs from thirteen to sixteen per cent.; but the 
average, taking all the works inthe United States, 
is sixteen per cent. on the aggregate products of 
the works. i 
Mr. WASHBURNE, of Ilinois. I would 
ask the gentleman from New Jersey if gas stock 
is not considered the most valuable stoek to be 
had, and if it does not generally pay the largest 
dividends. - i 
Mr. STARR. Ican say that investments in 
gas stock are generally considered good, better, 
perhaps, than the average investments of the 
country. : ; 
Mr. DAVIS, of New York. Having received 
the answer to my question from the gentleman 
from New Jersey, I will proceed with my calcu- 
lation. The result of the daily consumption of 
fifty-seven tons of coal is 465,000 fect of gas by 


seven tons of coal. I will/call it in’ round num- 
bers 400,000. ‘The cost of the’coal ‘per day at 
$13 50 a ton is $769 50. But the actual price paid 
to-day for coal 1s $13 88. The’ cost of the coal 
then is $769 50 per day, and the labor upon it is 
$375. Wages are $250 a day. That is what is 
now paid by this company and other companies. 
And for that reason, and by reason of the en- 
hanced value of coal, all our gas conipanies which 
are restticted by legislation are appéaling to,the 
legislative authorities for relief. “Those not so 
restricted are obtaining relief by ‘raising ‘their. 
prices. Coimputing the price of the coal dnd of 
the labor, you have $1,142 60'as the okt öf the 
coal and the labor on it in the production of this 
gas, that is the’ manual labor only without refèr- 
ence to the ‘interest upon ¢apital invested, the in- 
cidental expenses, taxes, insurance, and salaries 
for superintendents. In payment for this expense 
for manual labor and coal, they receive, at the 
present price of gas, which we permit. them to 
charge, but $1,048 per day. are 

Figures, according to an old adage, do not lie. 
Men may be in error in their estimates, and their 
errors mäy be perfectly honest. I would indorse 
my honorable friend from New Hampshire [Mr. 
Parrenson] for honesty the world over, but I 
cannot indorse the correctness of his opinions in 
regard to the cost of producing gas on earth, of 
which cost he has no personal knowledge. His 
“professional avocations have taken him too lon; 
into the upper regions of space—where, accord- 
ing to the nebular theory of La Place, in which 
both the honorable gentleman and myself are 
believers, gas is furnished in untold quantities, 
and at very reasonable cost—-to permit him to 
know or consider the cost of its production here 
below, where coal and machinery and labor all 
range at higher prices. ree 

Mr. WILSON. 1 desire to ask the gentleman 
à practical question. is 

Mr. DAVIS, of New York. I will certainly 

ield for that ptrpose.” . 

Mr. WILSON. My question is this: if this 
gas company is losing money every day, why is 
it that its stock keeps at par or above?” ao 

Mr. DAVIS, of New York. The reason is 
that the company has cherished (perhaps delu- 
sively) confidence in the good faith and integrity 
of Congress, and has believed that the Govern- 
ment would have honesty and fairness enough 
tocome forward and give reasonable protection 
to their interests and capital. : 

I am informed by one of the prominent direct- 
ors of the company, (Colonel Freeman,) a gen- 
teman of high standing and unimpeachable in- 
tegrity, whom I have known most favorably for 
some years, that unless this relief be extended to 
the gas company it will not be able to and can- 
not supply either the Government or this city 
with gas. 

Mr. PATTERSON. The gentleman has sug- 
gested that I have dwelt so long among the nebula 
that I do not understand this question practically. 
i willask him whether if I should purchase a 
coal mine in Pennsylvania and sell coal to this 
gas company it would make my views more 


practical, 
Mr. DAVIS, of New York. I rather think it 
would. I should most certainly hope for such a 


result, butno coal comes from western Pennsylva- 
nia to Washington, and before it can do so, under 
the laws of trade now existing, both the honor- 


i abie gentleman and myself will cease to be miem- | 


bers of this House. . ae 

Mr. BAXTER. I would ask the gentleman 
what the stock of thiscompany was worth on the 
ist of January, 1864. f 

Mr. DAVIS, of New York. I have learned 
from directors of the company that it was held 


at about 120, but without sales. 
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Mr. WASHBURNE, of Hlinois.. Does the 

gentleman mean to-say-thatthis company, with its 
stock at twenty per cent.. premium, comes here 
begging for-relief? . © i 
oo Mr: DAVIS, of New York. Tunderstand that 
this:stock is held largely by minors and widows 
„and orphans; who ave. dependent for support en- 
tirely. upon. its dividends, and I think: I might 
mention many western railroads of which the gen- 
Homan may know something whose. stocks are 
“held above their real value. <- : 
. Mr. BAXTER. ‘What dividends has the com- 
pany made?” EE eS ERE 
> Mi: DAVIS, of New. York. It has already 
been stated. by the gentleman from New Hamp- 
‘shire: [Mr, Parrerson] that the company, taking 
their outlay and receipts from the beginning, have 
made on the average a little over seven per cent, 
‘I believe thatto be'true; but forthe last six months 
i) have. made no dividend and they could make 
‘fone. They are now in debt for the very coal 
which they have provided for the use of the Gov- 
eriment and the city for the last six months. . 

“ Mr BAXTER. What is the reserve capital of 
“the company? À 

> Mr. DAVIS, of New York. {do not know, 
‘nor do Leare. If the gentleman means surplus, 
they have not a dollar. ` f 

Mr. BEAMAN. I would ask the gentleman 
if the dividend of seven per cent, was not made 
after the improvement of the mains? 

Me. DAVIS, of New York. Isuppose the fact 

to be this, that the parties. whé originally owned 
this siock years ago did make money on the con- 
struction of the work, but that is no reason why 
the present innocent holders of the stock should 
be losers. Lhave very great respect for the in- 
tegrity afevery member of this Flouse, but I doubt 
very much if any gentleman here would have 
been conscientiously unwilling to make money 
under such circumstances. Certainly I should 
not,and Lam honest enough to own it. I believe 
that every man who has enterprise enough to go 
into these investments and spend his capital and 
money in them should receive a fair remunera- 
tion. Butthat has nothing todo with the present 
case. 

But, Mr, Speaker, E cannot take up the time of 
the House by going into further details on this 
matter, I undertake only to say that the costof 
‘coal to-day is such that the company cannot pay 
for it with the price which it receives for gas, 
without any reference to interest, incidental ex- 
ponsen, insurance, taxes, or anything of thatkind. 

may also allude to the fact that in the making 
of gas there is a large quantity of lime used, the 
price of which has also gone up very high. 

I will point the Elouse now to a significant 
fact as indicating what is true in regard to gas 
companies allover the country. I seein the Syr- 
acuse Journal of the Ist of June, 1864, a notice 
that the price of gas has been raised there by the 
action of the common council—which has the con- 
trol of the company there in respect to price—from 
$2 50 per thousand fect to $4 10. In the city of 

tica the price is raised to $4 20. And yet-the 
price ofcoal in the city of Uuea is only $8 50 per 
ton, and in the city of Syracuse $8 per ton, or 
ubout that; and these prices will be increased if 
the cost of material and labor shall continue to 
advance. 

This state of things exists all over the country. 
It could not be otherwise in these times of inflated 
currency, Everything isnow enhanced in price. 
We pay ourlaborers more, We pay our servants 
move. We pay more for everything that we eat, 
drink, and wear. And itis rightthat we should. 
And yet it is sought to defeat the meritorious ap- 
plication of this company, because two or three 
years ago, when coal waslower, when labor was 
cheaper, when everything cost less, gas could be 
profitably supplied here at less rates than the 
Government authorized to be charged. ` 

The sole purpose of this bill, Mr. Speaker, is 
to allow this company to charge a reasonable in- 
crease in the price of gas. It receives now from 
ordinary consumers $2 70 per thousand feet, and 
from the Government $2 52. This bill authorizes 


it to charge the Government §2 89, and to charge | 


private consumers $3, which is $1 10 less per thou- 
sand feet than is charged in the city of Syracuse, 
and $1 20 less than is charged in the city of Utica, 
and less by like amounts than is charged in other 
cities throughout the country. 


June 9, 


There is another consideration which the House 
should bear in mind. Washington has been aptly 
styled ** the city of magnificent distances.” . We 
all know how much space there is in it unoccupied 
by houses, and we also know that the profits of 
gas companies depend largely upon the number 
of tenements. furnished with gas upon a given 
length of main. This company has extended its 
mains from the navy-yard to the city of George- 
town. Members know very well how much of 
the intervening space is unoccupied by dwellings. 
All over the city it has laid fifty-seven miles of 
mains. The consumers of gas in this city do not 
average, per mile of main, one fourth of the aver- 
age of other cities. I am-simply desirous of hav- 


‘ing justice and equity done to this company, 


nothing more. I move the previous question on 
the passage of the bill. : 
Mr. WASHBURNE, of Illinois. Imove that 
the bill and amendments be laid on the table. 
The motion was agreed to, 


Mr. WASHBURNE, of Illinois, moved to re- 
consider the vote by which the bill and amend- 
ments were laid on the table; and also moved to 
lay the motion to reconsider on the table, 

The latter motion was agreed to. 


WASHINGTON INSURANCE COMPANY. 


Mr. HALE, by unanimous consent, intro- 
duced a bill to incorporate the National Insurance 
Company of Washington; which was read a first 
and second time, and referred to the Committee 
for the District of Columbia. 


FERRY RAILWAY COMPANY. 


Mr. WHEELER, from the Committee for the 
District of Columbia, reported back, with a rec- 
ommendation that it do pass, a bill (H. R. No. 
186) to incorporate the Baltimore and Washing- 
ton Depotand Potomac Ferry Railway Company. 

And then, on motion of Mr. KELLOGG, of 
Michigan, (at twenty-five minutes past four 
o’clock p. m.,) the House adjourned, 


IN SENATE. 
Trrurspay, June 9, 1864. 


Prayer by the Chaplain, Rev. Dr. Bowman, 

On motion of Mr. FESSENDEN, and by 
unanimous consent, the reading ofthe Journal was 
dispensed with, 


PETITIONS AND MEMORIALS. 
Mr. FESSENDEN presented the petition of 


William Pierce, of San Francisco, California, 
praying for an issue to him of duplicate bonds in 
place of four Oregon war bonds alleged to have 
been lost by the burning of the steamer Golden 
Gate on the 27th of July, 1862; which was re- 
ferred to the Committee on Claims. 

He also presented a memorial of importing mer- 
chants of New York, praying for the imposition 
of a duty Of fifteen per cent, ad valorem on mer- 
chandise of countries beyond the Cape of Good 
Hope, when imported into the United States from 
countries this side of the Cape of Good Hope, and 
that raw silk may no longer be excepted from 
such duty; which was referred to the Committee 
on Finance. - 

Mr. MORGAN presented a petition of citizens 
of the United States, praying for the passage of 
the bill (H. R. No. 276) to secure to persons in 
the military and naval service of the United 
States homesteads on confiscated or forfeited es- 
tates in insurrectionary districts; which was re- 
ferred to the Committee on Publie Lands. 

Mr. POWELL presented a memorial of chiefs 
of the Wyandott tribe of Indians, remonstrating 
against the allowance of a claim in favor of 
Ahelan Guthrie against the Shawnee Indians; 
which was referred to the Committee on Indian 
Affairs. i 

Mr. CHANDLER presented a communication 
from the Secretary of State, addressed to him as 
chairman of the Committee on Commerce, rel- 
ative to telegraphic communication between the 
eastern and western continents; which was or- 
dered to be printed. 


REPORTS FROM COMMITTEMS. 


Mr. MORGAN, from the Committee on Com- 
merce, to whom was referred a bill (S. No. 134) 
to repeal all acts granting allowances or bounties 


on the tonnage of vessels engaged in the Bank or | 


-other cod fisheries, asked to be discharged from 
its further consideration; which was agreed to. 

Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred the memorial 
of Perry McDonough Collins, reported a bill (S. 
No. 302) to encourage and facilitate telegraphic 
communication between the eastern and western 
continents; which.was read, and passed. toa sec- 
ond reading. 

He also, from the same committee, to whom 
was referred a bill (H. R. No..477) to abolish the 
collection districts of Cape Perpetua and ‘Port 
Orford, reported it without amendment. 

Mr. HARRIS, from the Committee on Private 
Land Claims, to whom was referred a bill (H. R. 
No. 149) concerning certain school lands in town- 
ship forty-five north, range seven east, in the State 
of Missouri, reported it without amendment, 

HOUSE BILL REFERRED. 

The bill from the House of Representatives 
(No. 486) to amend an act entitled ‘ An act to 
provide a temporary government for the Territory 
of Idaho,” approved March 3, 1863, was read 
twice by its title, and referred to the Committee on 
Territories, 5 

CONSULAR AND DIPLOMATIC BILL, 


The Senate proceeded to consider the resolution 
of the House of Representatives disagreeing to 
the report of the committee of conference on the 
disagreeing votes of the two Houses on the bill 
(H. R. No. 40) making appropriations for the 
consular and diplomatic expenses of the Govern- 
ment for the year ending 30th June, 1865, and ask- 
ing a further conference on the disagreeing votes 
of the two Houses thereon; and 3 

On motion of Mr. FESSENDEN, it was 

Resolved, That the Senate further insist upon lts amend- 
ments to the said bill, disagreed to by the House of Rep- 
resentatives, anid upon its disagreement to the amendment 
of the House to the thirty-first amendment of the Senate 
to the said bill, and that it agree to the further conference 
asked by the House on the disagreeing votes of the two 
Houses thereon. 

Ordered, That the conferees on the part of the Senate 
be appointed by the President pro tempore. 

The PRESIDENT pro tempore appointed Mr. 
Trumouut, Mr. Harnis, and Mr. Van Winkie. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuerson, ils Clerk, announced that 
the House of Representatives had passed the fol- 
lowing bills of the Senate: 

A bill (No. 129) to amend an act entitled “An 
act to authorize the corporation of Georgetown, 
in the District of Columbia, to lay and collect a 
water tax, and for other purposes,’’ approved 
May 21, 1862; and 

A bill (No. 285) to regulate the veto power in 
the Territory of Washington. 

The message further announced that the House 
of Representatives had passed the following bills 
and joint resolution; in which it requested the con- 
currence of the Senate: 

A bill (No. 186) to incorporate the Baltimore 
and Washington Depot and Potomac Ferry Rail- 
way Company; 

A bill (No. 364) authorizing and requiring the 
opening of Sixth street west; 

A bill (No. 434) to authorize the bailiff of the 
orphan’s court, in the county of Washington, and 
District of Columbia, to serve processes issued 
by said court, and for other purposes; 

A bill (No. 495) to amend the charter of the 
Washington and Georgetown Railroad Company; 
anil 

A joint resolution (No. 89) as to sewerage and 
drainage in the city of Washington. 

ENROLLED BILLS SIGNED. 

The message further announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills; which were thereupon 
signed by the President pro tempore: 

A bill (H. R. No. 422) to amend an act en- 
titled “An act to confirm certain private land 
claims in the Territory of New Mexico;”’ and 

A bill (H. R. No. 487) to provide for theexe- 
cution of treaties between the United States and 
foreign nations respecting consular jurisdiction 
over the crews of vessels of such foreign nations 
in the waters and ports of the United States, 


WAGON ROADS IN MICHIGAN. 


Mr. HOWARD. I ask the unanimous con- 
sent of the Senate to postpone all other orders and 


1864, 


take up the bill (H. R. No. 227) granting lands | 
to the State of Michigan for the construction of | 
certain wagon roads for military.and postal pur- 
poses. i ‘ 

There being no objection, the Senate, asin Com- 
mittes of the Whole, proceeded to consider the 

il. : 

The Committee on Public Lands reported the 
bill with various amendments. The first amend- 
ment was in section one, line seven, to strike out 
the word “ even” and insert §‘odd;” and after 
the word ‘of ” to insert “ public;”’ and after the 
word ‘land’? to insert “not mineral;’? and in 
line twelve to strike out the word “ even” andto 
insert “odd; and after the word * of” to in- 
sert “public; and after the word ‘land’? to 
insert “ not mineral;’’ so that it will read: 

That there be, and hereby is, granted to the State of 
Michigan, for the construction of a wagon road for military 
and postal purposes, from Saginaw. city in said State, by 
the shortest and most feasible rotite, to the Straits of Mack- 
inaw, every alternate or odd section of public land not 
mineral for three miles in width on each side of said road 
to the extent of three sections to the mile.. Also for aroad 
from Grand Rapids, in said State, through Newaygo, Trav- 
erse City, and Little Traverse, to the Straits of Mackinaw, 
every alternate or odd section of public land not mineral 


for three sections in width on each side of said road to the 
extent of three sections to the mile. 


The amendment. was agreed to. 


-The nextamendment was in section one, line 
twenty-one, after the word ‘‘be’’ to strike out 
the words ‘lawful for the commissioners or 
agents to be appointed by the Governor of said 
State to select (subject to the approval of the 
Secretary of the Interior) from the even vacant 
sections of land belonging to the United States,” 
and to insert ‘the duty of the Secretary of the 
Interior to select such lands from the odd sections 
or parts of sections.” 

The amendment was agreed to. 


The next amendment was in section one, line 
thirty-three, to strike out the words ‘* Governor 
of the” before the word “‘ State.” 

The amendment was agreed to. 


The next amendment was in section four, after 
the enacting clause, to strike out the words, ‘ that 
the benefits of this act shall be forfeited by the 
State of Michigan unless the Governor thereof 
shall officially communicate his acceptance of the 
same to the President ofthe United States within 
six months from the approval of this act: Provided, 
That when the Governor shall have so accepted 
the grant and shall have the lines of said roads 
located, upon his furnishing the Commissioner of 
the General Land Office,” and to insert in lieu 
thereof, * that when the Governor of the State of 
Michigan shall furnish the Secretary of the Inte- 
rior.” 

The amendment was agreed to. 


The next amendment was in section four, line 
ten, after the word ‘charts’ to strike out the 
word “definitely,” and in line eleven to strike out 
the word ‘‘same’’and insert “ definite location of 
the line of each of said roads;”’ so that it will read: 

That when the Governor of the State of Michigan shali 
furnish the Secretary of the Interior with maps and charts, 
showing the definite location of the line of each of said 
roads, it shall be his duty to have the land granted to each 
of said roads withheld from market, and reserved exclu- 
sively for the purposes aforesaid, 


The amendment was agreed to. 


The next amendment was in section four to 
strike out the following proviso: ` 


Provided further, That incase the Governor of the State 
of Michigan shall deem it necessary to the letting of con- 
tracts for building the roads to sell or transfer any or all the 
lands hereby granted, it shalt he lawful for him to do so, 
with the express provisions, however, that all such certifi- 
cates for deeds or patents as he may find it necessary to 
give shall be in the fori of contracts for deeds or patents, 
to be given ouly when the conditions of this grant ure fully j 
complied with; and when the commissioners appointed by 
the Governor shall certify, under oath, that any ten consec- 
utive miles of either of said roads are completed, aud the 
Governor is satisfied that the same has been done in ac- 
cordance with the third section of this act, he may give 
final certificates for patents for three sections of hind to | 
each mile of road thus completed; and upon the presenta- 
tion of sueh certificates to the Secretary of State of the | 
State of Michigan, it shall be lawful for him to execute to | 
the party or parties named in said certificates, or to bis or 
their assigns, patents for the amount of land calied for in | 
said certificates. i 

And to insert in lieu thereof: i 

Aud when the said Governor shall certify to the Secretary | 
ofthe Interior that any ten consecutive miles of either of ; 
said roads have been completed under the provisions of j 
this act, and in accordance with the third sectien thereof, 


| 
| 


„out the words “and so on till the road or roads 


stating defiulicly where said completed section ofroad com- 
mences and where it terminates, it shall be the duty of the |] 


said Secretary to cause patenis to issue to said State. for 
three sections.of land for each mile of road thus completed, 
ay A E and soon until the whole of sald roads is com- 
pleted. 


The amendment was agreed to, ` 

The next amendment was in section four, line 
forty-two, after the word ‘+ be” to strike out the 
words ‘valid if;” in line forty-four, after the 
word “road” to insert the words “or for an 
road or for any part of any road made before the 
passage of this act;’? in line forty-six, after the 
word ‘‘for” to strike out ‘ the first’? and to in- 
sert ‘‘each;”’ and in line forty-seven to strike 


are completed,”’and insert ‘* completed according 
to the provisions of this act;’’ so that the proviso 
will read: T 

Provided further, Thatno patents shall be given for any 
of the aforesaid lands before the completion of ten consec- 
utive miles of road, or for any road or for any part of any 
road made before the passage of this act, or for any greater 
quantity than thirty sections for each ten miles completed 
according to the provisions of this act. 


The amendment was agreed to. 

Mr. HARLAN. 1 move toamend the fourth 
section of the bill by adding to the end of the 
section these words: 


Nothing in this proviso, however, shall be construed so 
as to prevent the application af so much of the said three 
sections per mile as may be necessary to finish any part of 
said road partly made before the passage of this act. 


The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendments were concurred in. 

Mr. COLLAMER. I wish to inquire of the 
chairman of the Committee on Public Lands 
whether this bill is agreeable to his views, and 
whether it has been before his committee. 

Mr. HARLAN. The bill has been before the 
Committee on Publie Lands, and theamendments 
that have been adopted by the Senate in Commit- 
tee of the Whole were those proposed by the 
Committee on Public Lands. 

Mr. COLLAMER. Ido not desire to disturb 
anything about it that I know of. I suppose it 
is Intended by our western friends that this Gov- 
ernment shall never get another dollar out of these 
public lands. I only wanted to know whether 
there was a fair division of the spoils among 
themselves. (Laughter.] If they agree about 
it, I have nothing to say. 

Mr. HARLAN. I think the passage of this 
bill will result in advantage to the Government in 
this: the roads proposed to be built will be con- 
structed through a dense forest in the State of 
Michigan not now inhabited, or at least very 
sparsely inhabited, and if the roads should be 
built and alternate sections of land used for that 
purpose it will probably bring into market the 
remaining sections of the public lands. 

Mr. HOWARD. I will add one single word. 
One effeet of the passage of this bill will be to 
establish a post route between Saginaw, in the 
State of Michigan, and Mackinaw, in the same 
State, through a dense wilderness, as has been 
justly remarked, and through which hitherto the 
Government has had no means of transporting 
the public mail except by means of a train of dogs 
that has passed and repassed over that route dur- 
ing the winter, accompanied by men upon snow 
shoes, delaying the*mail someumes three or four 
weeks in its passage between those two points. 

The amendments were ordered to be engrossed, 
and the bill to be read a third time. 
the third time, and passed. 


INTERCOURSE WITII INSURRECTIONARY STATES. 


Mr. MORRILL. I ask the Senate to take up 
a very important bill for consideration at the! 
present time. itis Senate bill No, 232, in addi- 
tion to the several acts concerning commercial 
intercourse between loyal and insurrectionary 
States, and to provide for the collection of cap- 
tured and abandoned property and the preven- | 
tion of frauds in States declared in insurrection. 

Mr. DAVIS. I will not oppose that motion, 
but I ask the privilege of presenting a joint reso- 
lution, that it may be read and printed for the in- | 
formation of the Senate. 

Mr. MORRILL, If the Senator will allow 
this bill te come ap, I will not object. | 

The motion of Mr. Mornin was agreed to. | 


PEACH RESOLUTIONS, 


Mr. DAVIS. I now offer the joint resolution, 
The PRESIDENT pro tempore. The Senator 


it was read 
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from Kentdcky-asksthe unanimousiconsent ofthe . 
Senate. to introduce-a jointresolution without pre- 
vious notice. The Chair hears-no objections: Fhe 
first reading of the joint: resolution. = °~ 5 
The joint resolution was reada first tim 
title, as follows: “A joint: resolution: tort 
peace among. the people of the United States.” 
: The PRESIDENT pro tempore. -Thè resolu- 
tion will now be read a sécond-time.: s ; 
Mr. GRIMES. T-call for: the reading of it. 
Mr. HOWARD. Let us Heariit.; oo 8 
The Secretary. read ity as follows!) tace 55 
A joint resolution to 


restore peace among the people 

United States, a: LAN 
Resolved by the Senate and House of Representatives ‘of 
the United States of America in Congress assembled, That 
three years of civil war in which the enormous expendl- 
ture of blood, dud treasure has no parallel in the world’s 
history, aud whose wide-spread. rapine and diabolical erni- 
elties have shocked Christendom, and which, froni ker- 
nating success, has prodnuced:no-essential results; prove 
ut war was not the proper remedy: for our. national. trou- 
ples. a ; 

Resolved, That if the people of America would save and 
restore their shattered Constitution aud-avert from trei- 
selves and thelr posterity the slavery. of a, iniliviry.déspot- 
ism and ofa publie debt, ihe interest upon whic allthe 
avails of their labor aud economy. will never meet; they 
must bring this war to a speedy close. 

Resolved, That the President.of the United States-be, and 
he is hereby, authorized to propose a cessation of arms and 
an amnesty tothe authorities of the confederate States of 
America, witli a view to a convention of tlie people of ail 
the States to reconstiuct their Union; ‘and if that eaunot 
be effected, then that said convention agree uponthe terms 
of a separation of the States without ‘the further effusion 
of blood, and of a lasting peace among them., 


Mr. SUMNER. 
those resolutions, 
Mr. DAVIS. 

ceived, 

Mr. SUMNER. 
ceived in the dark. 

Mr. HOWARD. I desire to know what the 
motion is before the Senate, and whether that pa- 
per has been received yet by the Senate for its 
action. If it has not been received, | object to ita 
reception. : roui 

The PRESIDENT pro tempore.. The Chair will 
state the position of the resolution as the Chair 
understands it. The Senator from Kentucky de- 
sired to introduce it and the Chair called for an 
objection. After the reading of it by its title the 
Senator from lowa desired that it should: be-read 
at large for further information, and it now being 
read, the Chair is of the opinion that it is within 
the power of any Senator to object to it at the 
present time. : 

Mr. SUMNER and Mr. HOWARD. L-object 
to it, ; g 

Mr. DAVIS. Mr: President i 

Mr. HOWARD. Icall the Senator from Ken- 
tucky to order. 

Mr. DAVIS. Wil the Chair permit me => 

The PRESIDENT pro tempore. Objection be- 
ing made, the resolution cannot be received, 

Mr. HOWARD. It is not then subject to de- 
bate. 

«Mr. DAVIS. J just rise to a question of fact, 

The PRESIDENT pre.tempore. The Senator 
from Kentucky ean go on by unanimous consent. 

Mr. HOWARD and Mr. CHANDLER, 1 
object. 

Mr. DAVIS. The Chair does not state the 
transaction as it occurred. 

The PRESIDENT pro tempore. It is in the 
power of the Senator from Kentucky to appeal 
from the decision of the Chair, and that question 
is open to debate. 

Mr. DAVIS. ThenT appeal from the decision 
of the Chair. 

The PRESIDENT pro tempore. Then the ques- 
tion will be, © Shall the decision of the Chair stand 
as the judgment of the Senate?”” 

Mr. DAVIS. I justask to state the facts with- 
out any comment upon them. I asked leave to 
present a jointresolution. The Chair replied that 
it would be read if there was no objection. Lrwas 
read by its title, and the Chairannounced thatthe 
resolution haviùg once been read it was now upon 
its second reading. Thatis the facts ° 

Mr. JOHNSON. — I submit to the Chair if that 


I object to the reception of 
They have been alread y re- 


They cannot have been re- 


| is the fact, as stated according to the recollection 


of the member from Kentucky, it is too late now 
to abject to the reception of tHe resolution; and I 
will suggest, with all the respect which I feel for 
the Senator from Kentucky, that the better way 
to dispose of it is to vote upon it at once. 


Mr. DAVIS... 1 do: not care what disposition 
ithe Senate makes of it; . I-should like to have-the 
yegolution. printed. souk, ar ; 

The PRESIDENT pro-tempore. The. Chair 
awillstate. that as the resolution was about to be 
reada second time the Senator from Iowa. called 
for its reading at large for-information. 

‘Mr, DAVIS. The Chai 
was on its second, reading.. 

Mr GOLLAMER., 
tion is introduced: here, and itis read by its. title, 
we do not know from that what it is, and gentle- 
amen wish before making abjection tothe reception 


of a-paper that the paper be read, and it is read ; 


„that time. for-information, to see whether we will 
sobject to: it-or-not.. Otherwise men are obliged 
‘tomake their objections without knowing what 
the thing is atal. ne 

“Mr. DAVIS. Will. the honorable Senator 
callow me to say a word? All Lask is that the 
resolution be printed.’ I have no objection to the 
Senate making any disposition of it that it may 
please. : ; 

_ Mr. COLLAMER. [ take it that the gentle- 
man-by having it offered and objected to and not 
received will getit printed in the Globe; but I take 
iit cannot be printed by the Senate until it is 
received: 

The PRESIDENT pro tempore: The question 
will beon the appeal: taken from the decision of 
the Chair. 

Mr. JOHNSON. The difference between the 
course proposed by members who have objected 
to the reception of the resolution and the point 
which 1 suggest will, I think, be in the public 
estimation very important, The objection to the 
reception of the resolution rules the resolution out, 
ifd understand the rule, if a majority of the Sen- 
ate shall sustain the objection, Lf that is taken 
nowy it will appear by that vote, apparently un- 
explained, that there is but a majority of the Sen- 
ate, or may be but a majority of the Senate, op- 
posed to the resolution... think the resolution is 
of that character that itis very important to have 
the Senate decide upon it at once, s0 that the 
public may know, and that the rebels may know, 
what is the opinion of the Senate upon this prop- 
sition, 

Iv is hardly: necessary to say for myself that I 
shall vote against the resolutions, each one of 
them, not only because £ think them ill advised 
in the ordinary. acceptation of the term, but be- 
cause d think their adoption would be seriously 
mischievous to the cause in which we are now 
enlisted. f should very much prefer, therefore, 
that the Senate should at once come to a vote (to 
which I do not understand that the member from 
Kentucky has any objection) upon the resolutions 
themseives and sce how many Senators there are 
opposed to the propositions contained in the reso- 
lutions and how many in favor of them, a fact 
which will not be ascertained by a mere question 
upon their reception. 

Mr. CONNESS. I am willing that the vote 
shall be taken now, and would prefer that it should 
be taken, but not upon the adoption of the res- 


olutions, Sir, those are extraordinary resolu- 
tions. They contain, among other language, a 


recognition or admission that there is such a 
Power as the confederate States of America. I 
object to that, and to the reception of any docu- 
ment containing that language. If the Senate 
could take a direct vote upon the reception of the 
resolutions ] think it would be well to ascertain 
how many Senators there are who are willing to 
receive such a paper; but for one, | am not in 
favor of letting the resolutions pass to the ques- 
tion of their adoption or rejection. 

Mr. POMEROY. 1 am sure the decision of 
the Chair is entirely in harmony with the course 
that the Senate pursues every day. ‘These reso- 
lutions were presented by the Senator from Ken- 
tucky by the courtesy of the Senator from Maine 
who had just hada bill brought up before the 
Senate. He asked leave of the Senator from 
Maine to introduce these resolutions. The Chair 
received the resolutions in order that the Senate 
might know what was their character. ‘Ihe final 
question ppan their reception or whether Sena- 
tors should object or not could not be determined 
until they were rend. The Senator from lowa 
desired to have the resolutions read in detail. 

They have been read. Then was the proper 
time for the Senate to decide whether they would 


r announced that it. 


I take dt when a resolu- 


| read a second time, and I called for its reading at 


‘that I would object simply for the purpose of 
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receive them or not. -Às soon as they were read, 
thé almost spontaneous sentiment of the Senate 
was that they should not be received. That is 
the decision of the Senate which I think should 
be sustained. 

Mr. LANE, of Indiana. If these resolutions 
are properly before the Senate—— 

Mr. POMEROY. They are not before the 
Senate. The decision of the Chair is that they 
are not. : 

Mr. LANE, of Indiana. The decision of the 
Chair as I understand is that they are before the 
Senate, but not for present consideration, objec- 
tion being made. Ifthey are before the Senate I 
move their rejection. 

The PRESIDENT pro tempore. The question 
is on the appeal taken from the decision of the 
Chair. 

Mr. DAVIS, ‘With the permission of the Sen- 
ate { will withdraw that-appeal and simply ask 
that the resolutions be printed by order of the 
Senate, and the Senate can vote whether they will 
print them or not. 


Mr. POMEROY and Mr. SUMNER. I ob- 
ject to their printing. 
The PRESIDENT pro tempore. Does the 


Chair understand the appeal to be withdrawn? 
Mr. DAVIS. Then I will not withdraw it. 
Mr. HOWARD. If [ understand the posture 

of this question rightly, itis this: the Chair has 

decided that the document offered bythe honor- 
able Senator from Kentucky has not been re- 
ceived by the Senate, and is not, therefore, the 
proper subject of its action; for such I believe 
would be the consequence of the non-reception 
ofthe paper. If we have not received it we can- 
not act upon it; it is not before us for considera- 
tion inang sense. Lunderstand the Senator from 

Kentucky to have taken his appeal from that de- 

cision of the Chair; and the question now before 

the Senate is one of fact simply, and nothing but 
fact; and it is, whether we have actually received 


this paper which has been presented by the Sen- | 


ator from Kentucky for our consideration, or 
whether we bave not received it. Upon thatsub- 
ject I have but one opinion.» I hope the question 


‘will be taken on the subject-matter of the appeal | 


whether we have received it or not; in other 


words, whether the simple reading of a paper to | 


the Senate for the information of the Senate as 
to its contents, and for the purpose of enabling 
the Senate to determine in their own minds 
whether they will receive the paper is, in itself, 
a reception of the paper. It seems to me to in- 
volve such an absurdity as not to admit of any 
discussion, 

Mr. MORRILL. I rise 
of business of the Senate. 

Mr. LANE, of Kansas. 
this, F 

The PRESIDENT pro tempore. The Chair is 
of opinion that it is too late for the Senator from 
Maine to object, this having been undertaken by 
unanimous consent, 

Mr. LANE, of Kansas. I should like for us 
to set our foot on this thing at once and put an 
end to it. 

Mr. GRIMES. When this resolution was 
introduced it was read a first time by its title. 
The Chair then said that the resolution would be 


to call for the order 


Let us dispose of 


large. l take it that the resolution was before 
the Senate, having heen read once in the ordi- 
nary form in which billsand jointresolutions are 
read. Hence it seems to me that the motion of 
the Senator from Indiana is in order to reject the 
resolution, and in that way we can have a posi- 
tive and direct vote and a fair expression of the 
sentiment of the Senate on the subject embraced 
in the resolution, 

Mr. DAVIS. I wish to state one single fact. į 
The Senator from Michigan and myself do not 
recollect the facts exactly alike. When the Sen- 
ator from Maine moved to take up his bill out of 
its order J rose and addressed the Chair, and said 


presenting a joint resolution, merely to have it 
read and printed for the information of the Sen- 
ate. The Senator from Maine then requested 
me to waive my objection to his motion unul his 
bill was taken up, and then he would not object 
to my presentation of the resolution for the par- 
pose which I had declared. After his bill was 


taken up and the Chair had announced that it 


was before the Senate, I rose and. addressed the 
Chair and the Chair addressed me. I then pre- 
sented a joint resolution. The Chairannounced 
that the Senator from Kentucky asked leave to 
present a joint resolution and it would be reade 
for the information of the Senate. Any gentle- 
man had the privilege at that stage of the busi- 
néss to call for its reading at latge, but no Sen- 
ator asked for its reading at large, and the Clerk 
proceeded to read it by its title. It was’ then 
‘read by its titte, and the Chair announced that 
the resolution having been read once the ques- 
tion will be, “ Shall it be read a second time?” 

The PRESIDENT pro tempore. The question 
is, ‘Shall the decision of the Chair standas the 
judgment of the Senate?” ` 

The question being put, the decision of the 
Chair was sustained, and the joint resolution 
was not received. 


INTERCOURSE WITH INSURRECTIONARY STATES. 


Mr..MORRILL. [now call for the considera- 
tion of my bill. ; 

The Senate, asin Committee of the Whole, pro- 
ceeded to consider the bill (S. No. 232) in addi- 
tion to the several acts concerning commercial 
intercourse between loyal and insurrectionary 
States, and to provide for the collection of cap- 
tured and abandoned property and the prevention 
of frauds in States declared in insurrection, which 
had been reported by the Committee on Com- 
merce with amendments. ‘Lhe first amendment 
was to strike out the first, second, and third sec- 
tions-of the bill, after the enacting clause, in the 
follawing words: 

That salesot captured and abandoned property undcr the 
act approved March 12, 1863, may be made at such places 
in States declared in insurrection as may be designated. by 
the Secretary of the ‘Treasury, as wellas at other places now 
authorized by said-act. 

Sere. 2, And he it further enacted, Thatin addition to the 
eupturedandabandoned property to be received, collected, 
and disposed of, as provided in said act, the said agents 
shall take charge of and lease, for periods not exceeding 
twelve mouths, the abandoned lands, houses, and tene- 
ments within the districts therein named, and shall also 
provide, in such Ieases or otherwise, for the employment 
and general welfare of all persons within the lines of 
national military occupation within said insurrectionary 
States formerly held as slaves, who are or shall become 
tree. Property, rea! or personal, shal] be regarded as aban- 
doned when the lawful owner thercof shall be voluntarily 
absent therefrom, and engaged, eiber in arms or other- 
wise, in aiding or encouraging the rebellion. 

See. 3, And be it further enacted, ‘Thatall moneys arising 
from the leasing of abandoned lands, houses and tenements, 
or from sales of captured and abandoned property collected 
and sold in pursuance of said actor of this act, or from fees 
collected under the rules and regulations made by the Sec- 
retary of the Treasury, and approved by the President, dated 
respectively the 28th day of August, 1862, the 3lst day of 
Mareh, and the Hth day of September, 1863, or‘under any 
amendments or modifications thereof, which have been or 
shail be made by the Secretary of the Treasury and approved 
by the President, for conducting the commercial intercourse 
which has been or shall be licensed and permitted by the 
President; with and in States declared in insurrection, shall, 
after satisfying therefrom, all proper and necessary expenses 
to be approved by the Secretary of the Treasury, be paid 
into the freasury of the United States; and allaccounts of 
moueysreeeived or expended in connection therewith shail 
he audited by. the proper accounting officers of the ‘Treasury, 


And to insert in lieu thereof: 


That the first section of the “aetto provide for the col- 
lection of abandoned property and for the prevention ot 
fraud in insurrectionary districts in the United States,” ap- 
proved March 12, 1868, is hereby extended so as to include 
the descriptions of property mentioned in an act entitled 
“An act further to provide for the collection of duties on 
imports, and for other purposes,” approved July 13, 1861, 
and an act entitled “Au act to suppress insurrection, to 
punish treason and rebellion, to scize and confiscate the 
property of rebels, and for other purposes,” approved July 
17, 1862, respectively; and that the sales provided for in 
said net first mentioned may be made atsuch places as may 
be designated by the Secretary of the Treasury. And section 
six of said first-mentioned act is hereby amended so as to 
include every deseription of preperty mentioned in the acts 
of July 18, 1861, and July 17, 1862, aforesaid ; and that all 
property, real or personal, described in the acts to which 
tlis is in addition, shall be regarded as abandoned when 
the lawfnl owner thereof shali be voluntarily absent there- 
trom, and engaged, either in arms or otherwise, in aiding 
or encouraging the rebellion. 


The amendment was agreed to, 


The next amendment was in section four, line 
three, after the word * thereto”? to strike out the 
words “are hereby extended’’and to insert **sball 
apply;” and in line six, after the word ‘¢being” 
to insert the words ‘ within districis;”? so that it 
will read: 

Sno. 4. And be it further enacted, That the prohibitions 
and provisjons of the act approved July 13, 1861, and of the 
acts amendatory or supplementary thercto, shail apply to ail 
commercial intercourse by and between persons residing or 
heing within districts within the present or future lines of 
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national military occupation in the States or parts of States 
declared in insurrection.” 


The amendment was agreed to. 


The next amendment was to add at the end-of 
the fourth section the following: 3 


Whether with each other or with persons residing or be- 
ing within districts declared in insurrection and not within 
thosé lines; and that all persons within the United States 
notnative or naturalized eltizens thereof shall be subject 
to the samé prohibitions in all commercial intercourse with 
inhabitants of States or parts of States deciared in insur- 
rection as cltizens of loyal States are subject to under the 
said act or acts. nye 


The amendment was agreed to. am 


The next amendment was in section six, line 
one, after the word ‘that’? to insert the words 
tsomuch of;” in line three, after the word “two”? 
to insert “ and the fourth. section of the act ap- 
proved March 12, 1863, as directs;”? and in line 
five to strike out the word ‘ directing;’’ so that 
the section will read; 

Sec.6. And he it further enacted, That so much of the 
fifth section of the act approved. May 20. 1862, and the 
fourth section of the act approved March 12, 1863, as di- 
rects the manner of distributing fines, penalties, and forfeit- 
ures, is hereby repeated, and that in lieu of the distribution 
thereby directed, to. be made to informers, collectors, and 
other officers of the customs, the court decreeing condem- 
nation may award such compensation to customs officers, 
informers, or other persons, for avy service connected 
therewith, as will tend to promote vigilance in protecting 
the public interests, and as shall be just and equitable, in 
no case, however, to excced the aggregate amount hereto- 
fore directed by the said fifth section. 


The amendment was agreed to. 


The next amendment was in section seven, line 
three, after the word “ States” to strike out the 
words “not under the laws of blockade,” and 
in line six, after the word ** provided”? to insert 
the words “in this actand;”’ so that it will read: 

Suc. 7. And be it further enacted, That no property seized 
or taken upon any of the inland waters of the United 
States by the naval forces thereof shall be regarded as 
maritime prize; but all property so seized or taken'shall 
be prompuy delivered’ to the’ proper. officers of the courts, 
or as provided in this act and in the said act approved 
March 12, 1863. 

: The amendment was agreed to. 


The next amendment was to strike out the 
eighth section, as follows: 3 
BEC. 8: And beit further enacted, That it shall be jaw- 
ful for the Seerotary of the ‘Treasury, with the approval of 
the President, to authorize agents to purchase for the United 
States any products of States declared ‘in insurrection, at 
such places therein as shall be designated by him, at such 
prices as shall be agreed on with the seller, not, exceeding 
the market value thereof at the place of delivery, nor ex- 
ceeding three fourths of we market value thereof in the 
city of New York, at the latest quotations known to the 
agent purchasing: Provided, ‘That no‘part of. the purchase 
money for any products so purchased shall be paid, or 
agreed to be paid, out of any other fund than. that arising 
from property sold as captured or abandoned, or pureba d 
and sold under the provisions of this act. All propert, 
„purchased shall be forwarded for sale at such plas 
places asshall be designated by the Secretary of. the Treas- 
ury, and the moneys arising therefrom, after payment of 
the purchase money and the othér expenses connected 
therewith, shall be paid into ‘the’ Treasury of the United 
‘States; and the accounts of all moneys so. recbived and 
paid shall be rendered to und audited by the proper account- 
ing officers of the Treasury. A 
_ The amendment was agreed to. © 


The next amendment was to. insert the follow- 
-ing as additional sections:. 
Sec. — And be it further enacted, That go much of sec- 
tion five of the act of 13tly of July, 1861, aforesaid, as: au- 
‘thorizes the President in his discretion to license or permit 
commercial relatious in any State or section the tnhabit- 
ants of which ‘are dcclared in a state of insurrection, is 
hereby repealed. by oe ; 
Sec. —. And be it further enacted, That all officers and 
privates of the regular and voluntecr forces of the United 
“States, and all officers, sailors, and marines in the naval 
` gervice, are hereby prohibited from buying or selling trad- 
ing, or in any. way dealing in the kind or’ description of 
property mentioned in this act, and the act to which this 
is in addition, whereby to receive’ or expect any profit, 
“benefit, of advantage to himself or any other person di- 
yeeuly or indirectly connected with him; and it shalt be 
the dnty of such officer, private, sailor, or marine, when 
such property shall come into his possession or eustody, 
‘or within his control, to give notite thereof to some agent 
-appointed by virtue of this act, and to turn the sauie over 
te such agent without delay. And for any violation of the: 
provisions hereof the officer, ptivate, sailor, or marine so 
offending shall be liable to the penalties meutioned in the 
sixth section of the act of 12th of March, 1863, aloresaid, 
and shail also be lable to indictment as fora misdemeanor, 
and fined not exceeding $5,000, and to punishment in the 
“penitentiary, not. exceeding three years, before any court 
competent to.try the same. 


The amendment was agreed to. 

Mr. MORRILL, The importance of this bil 
justifies and perhaps demands that I should state 
to the Senate its character and efecte —— 

The PRESIDENT pro tempore. The Chair will 


much time. 


have to interrupt the Senator to call for the spe- 

cial order of the day. pee 
“Mr. MORRILL. What is the order for one 

o'clock? : : eae 

Mr. WILSON. The Dill that we adjourned 
upon last night, and which it is very important 
should be acted on to-day. . We want to get it to 
the House of Representatives, so that the Mili- 
tary Committee .of that House may have it to- 
morrow morning. . I will ask.the Senator if-he 
thinks he can get this bill through in abrief time. 

Mr. MORRILL. .. I suppose it will not occupy 
I cannot answer forit. . It is a bill 
of great importance, and it is desirable that “it 
should pass at an early day and go to the House 
of Representatives; but still I cannot assure the 
Senator. that it will not be likely to give rise, to 
much discussion. ; . 

Mr. WILSON. I think the Senator had bet- 
ter give way, and let the bill we adjourned on 
last night be taken up and considered. 

The PRESIDENT pro tempore. The specia 
orderis before the Senate. the 

Mr. CHANDLER. I move that the. special 
order be postponed with a view to proceed with 
this bill. : 

-Mr WILSON. Let it be done informally. 

Mr. MORRILL. If the bill occupies much of 
the.time of the Senate I shall not insist upon it." 

Mr. CHANDLER. I donot think it will lead 
to debate. 

Mr. HENDERSON. I hope this bill may go 
over. Ihave not had time to examine it; but I 
find that it isa bill that will very seriously affect 
the people E represent, 

Mr. MORRILL. Will the Senator allow me 
to explain it? | 

Mr. HENDERSON. I have no objection to 
that; but I do not want it acted upon to-day, as 
I have not had time to examine it. 

‘The PRESIDENT pro tempore. If there be no 
objection, the. special order will be informally 
postponed to allow the present consideration of 
the bill which has been before the Senate. .. 

Mr. WILSON. After the suggestion made by 
the Senator from Missouri, it seems to me that 
this bill is likely to take some little time, and I 
think it is of great importance to dispose of the 
ather measure to-day. f 

Mr. HENDERSON. Let the: Senator from 
Maine make an explanation of the bill. I should 
like to hear it. : 

Mr, JOHNSON. A mere explanation will 
take but very little time. 

_ Mr. WILSON. Very well. . 

The PRESIDENT pro tempore. If there-be no 
objection, the special order will be postponed to 
allow the Senator from Maine to proceed. The 
Chair hears no objection. 

; Mr. MORRILL. I willstate inthe first place, 
Mr. President, the general character of. the bill. 
lt is twofold. dt relates to- the commercial in- 
tercourse between the loyal States and the States 
in insurrection, and it provides for the collection 
of abandoned and captured property., I will refer 
the Senate to the statutes which are affected by it. 
By the act of March 12, 1863, it was provided 
that the Secretary of the Treasury should appoint | 
certain agents whose business itshould be to col- 
lect, in the States declared by the President in in- 
surrection, property, which was denominated in 
that act abandoned property. . By theact of July 
17, 1862, certain.,property was declared to be for- 
feited to the United States; or, in other words, 


all the property of certain classes 9r persons, in: | : 
rebellion against the United States was declared i 


forfeited and denominated prize of war.. By.the 
preceding act, the act ofJuly 13, 1861, certain prop- 
erty was declared forfeited which should be found 
in transit. between the States in insurrection and | 
the loyal States. In other words, all intercourse 


between the States in insurrection and the. Joyal j| 


at- | 


States, was declared illegal, and all property a 
P the 


tempted to be carried from one section a 
country to the other was declared forfeited. 
The first amendment of the Committee on Com- 
merce to this bill extends the provision of the act | 
of 1863, whereby the Secretary was authorized to 
appoint agents to collect abandoned property, to 
the two preceding acts, and makes it his duty to 
collect, within-our lines, all property both aban- 
doned and declared forfeited by those acts to the | 
Government of the United States; and that is the | 
extent of the bill on that subject. By the act of 


ctutely repealed... 


of the Navy. have been largely engaged 


July 13, 1861, as I have already etated, all.inter- 
course between the States in insurrection-and the 
loyal States. was declared illegal;: but.there .was 
this proviso: o ji ce; pep as 5 oe wea 
“ Provided, however; That the- President :inay,’ 
cretion, license and-permit commercial, intercourse 
any such part_of said" State or section, inhabite 
which are: so declared’ ina state of: in 


articles, and for such time, and by such persons, ashe, if 
his diseretion,. may think: most conducly he: publig ite 
terest; and such intercoursé;so far m licensed, 
shall be conducted ‘arid carried on ot rsuance of 


rules afd regulations prescribed by the Secretary of the 
Treasury. And the Seerétaryofthe: Treasury may appoliut 
such officers at places where officers.of the customs are not 
now. authorized hy law as may be needed to-carry into ef- 
fect'such licenses, rules, and regulations ;and officers. of 
the customs. and other officers’ shall’ receive for serviees 
undef this section; and under. said. rules. dnd’ regulations, 
such fees and compensation as:are. now alowed- for sim- 
ilar service under other provisions of law.” ~ 


It will be seen, then, that upon’ this statute. of 
1861, as. a general proposition, all: conmmercialin- 
tercourse between the loyal States and the States 
in insurrection was absolutely prohibited, with 
the proviso that the President might-authorize 
and permit such.trade in such articles ashe deemed 
necessary between those States., Under that.pro- 
viso the Secretary of the. Treasury ordained cer- 
tain rules and. regulations for the tradg. between 
the insurrectionary and the loyal States; and jt 
is understood: that a very large trade has sprang 
up under those regulations; so that the commit- 
tee were led. to believe that the, exception came 
very near being the ruleitself; that the Intercourse 
which the act of 1861 had declared illegal between 
the States had . been rendered legal by the. rules 
and regulations of the. Treasury Department, and 
trade between those sections, that is, the contigu- 
‘ous sections, was very little restricted; and under 
those rules and regulations itis believed that a 
system of general abuse rew, Upeo. o0 oa i 

The committee, therefore, to restore the statute 
of 1861 to its original purpose, provided for the 
repeal of that proviso,andas the bill now stands, 
as reported by the committee, all commercial, in- 
tercourse between. the States in.insurrection, and 
the loyal States.is declared illegal... u 

Mr. HENDERSON.. Tennessee has beende- 
clared in insurrection. . Would this, bill prevent 
any, trade with any part of Tennessee? oo u 

Mr, MORRILL. Yes, sir} tke bilo 
mittee prevents any commercial, intercourse -be- 
tween, any State, declared -by the President. to be 
in a state of insurrection and: the inhabitants of a 
loyal State, So ee eee a 

Mr. HENDERSON. But suppose, some of 
the ports were declared.open. under. another law? 

_Mr. MORRILL. That would, be an, excep- 
tion, ` hae SIGS, e Pare 

Mr. HENDERSON. | Ido, not find. itim this 
Hille dice hy tae ey cone 
Mr. MORRILL. ., If, 1 am, understood, then, 
two propasitions are contained in the bills the, first 
is to prohibit all commercial intercourge between 
the States and sections which by the act. of 1861 
are authorized to be declared in. a state of insur- 
rection by the President, and , the proviso. of. the 
act of 1861 which authorizes President to 
grant: and permit lidenses: in such cases is abso- 


a 


` The next tion is thatit shal-be the duty 
of the Secretary of the Treasury to appoint agi 
whose business it shall ke within oar li 
lectali abandoned property and all, 


propo 


it is believed to have proved very injurious to tiie 
public service. Officers of the Army and officers 
ope 
way or avother in trade in the products of that 
country. Section seven prohibits officers of the 
Army and of the Navy, and soldiers.in the Army 
and sailors and marines in the naval service from 
engaging in trade ot in.any way, interfering with 
this property, except as their duty. may, require 


them tò turn the property over .to the commercial 


‘agents appointed by the S ceretary of the Treas- 
uye o o nee cease i 


š 
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‘Je: wae found, moreover, Mr: President, that 
in the naval service lirge quantities of cotton had | 
been captured by officers of the Navy and claimed 
to be prize of war, out of which has arisen a great 
deal of ‘trouble between ‘the officers of the Navy 
and the commercial agents: This bill provides 
that none of this property which by the previous 
acts is declared to be forfeited to the United States 
shall jn. any contingency whatever be considered 
prize of war, and the officers of the Navy are pro- 
hibited from so treating it, or reducing it to their 
‘custody,or in any. way whatever interfering with 
it, except to turn ivover to the commercial agents. 

Mr. COLLAMER. I suppose that provision 
does, not include capiares made at sea. 

Mr. MORRILL. Of course not. It carefully 
excludes aptures made at sea. [believe I have 
now given a brief statement of the character of 
the bil, = f 

Mr. JOHNSON. Iam not quite sure that I 
understand the bill from the explanation made by 
the honorable’ member from Maine, although it 
has been made ina very lucid way, Ido notun- 
derstand it because | am not sure that I under- 
stand the antecedent legislation; and if the bon- 
orable member will answer the questions which 
l am about to ask, be may remove the objections 
to which it seems to ine the Lill is obnoxious. 

The act of 186] prohibits all trade between the 
jnsutrectionary States and the loyal States; but 
it has within it an authority which I believe isin 
the proviso which this bill seeks to repeal, an au- 
thority to the President to declare any port or 
section of any such State to be a port or section 
between which and the loyal States trade may be 
had. The State of Tennessee, the whole State, 
has been declared to be in a'state of insurrection; 
and under the general provisions of the act of 1861, 
if we had done nothing more, there could have 
beéw no trade carried on between the people of the 
loyal States and the people of Tennessee; it would 
call have been prohibited; but under the proviso 
contained in thatiact the President declared Mem- 
phis to be a port with which trade might be car- 
ried on, and a very heavy trade has from that 
time to this, whenever the river bas been open, 
been carried on between the States above and 
Memphis. Perhaps nearly the whole tride upon 
the river that Missouri has had since the war 
commenced has been a trade with the port of 
Memphis, and they were authorized to have that 
by virtue of the authority conferred on the Pres- 
idem by the proviso, Now, the honorable mem- 
ber from Maitie proposes ‘by this measure, if I 
understand ‘him aright, to repeal that proviso, so 
as to ‘take from the President the authority to cx- 
ceptany place oat of the operation of the act of 
'YREL, whieh declares ‘all those States to be ina 
condiuon that no trade can be carried on with 
them, sods to But Tennessee—t illustrate it by 
‘Thivvesseé“ht a condition where no trade can be 
eiteried oi with htk. hae e 

We were told, ahd- we rejoiced over the result 
when it wad accomplished, that the opening of 
ihe Mississippi river was all-important to the 
loyal States upon the river, and to ourselves on 
this side, fora good deal of that trade makes its 
way to the Atlantic coming this way, either com- 
ing entirely through by our railroads, or stop- 
ping at Cincinnati or other places, and going by 
rail around to New York. We succeeded in 
“taking the river open practically; and when that 

“was done a very considerable trade was carried 
on between the States bordering upon the river 
and the port of Memphis, because the President, 
under the authority conferred upon him by the 
proviso of the act of 1861, authorized trade to be 
carried on with that portion of Tennessee; but if 
you repeal that proviso it cannot be carried on 
in the future, and the whole State of Tennessee 
will be excluded from the privilege of trade with 
Bares below or above her, and the loyal States 

‘above will be excluded from the privilege of trad- 

ing with her. ican only guess at the probable 
result. ‘The honorable member from Missouri 

{Mr. Hunpenséx] is of course’ more familiar 

than [ am with the extent of the trade that has | 
been carried on, and the effect of now arresting 
it; but I can imagine that the repeal of that pro- 
viso. would be very fatal ‘to the loyal citizens of | 
Missouri, and be exceedingly obhoxious. 

Mr. MORRILL. Fdo not understand the bill 
to havé the effect contemplated by the Senator | 
from Maryland. By the fifth section of the act of i 


7 5 - 
F 1861, which contains the proviso, the President is 
authorized to declare ina state of insurrection any 
State or section of a State; but from time totime 
he may change that declaration; so that if 1 am 
right in this construction, the effect would be that 
to-day he may declare the whole State of Ten- 
nessee in a state of insurrection, and then, accord- 
ing to thé provisions of this bill, all trade would 
be'prohibited; but to-morrow the circumstances 
of the country may be changed, and he may de- 
clare one half of the State of Tennessee to be ina 
state of insurrection, and the other half not; and 
then, under thé provisions’ of this bill, that half 
not declared to be in a state of insurrection would 
be open to trade and commerce. The simple prop- 
osition of the Committee on Commerce is that 
while we are proceeding against a section of the 
country in a state of war, and declaring it to be 
in a state of insurrection, we will not hold that 
that section of country is in such condition that 
itis safe to maintain commercial relations with 
it; that when we declare a State or asection of a 
State to be in a state of insurrection, that condition 
is inconsistent with the idea of commercial rela- 
tions, and with that section of country we shall 
hold no commercial relations whatever. 

As there seems to be a desire to take time to 
look into the bill, and I agree that it is of the 
utmost importance and should be carefully con- 
sidered, I have no objection that it shall now 
subside. 

Mr. COLLAMER, I desire to say a very 
few words before the bill is postponed. The act 
of 1861, which authorized the President to de- 
clare insurrectionary States to be ina state of 
insurrection, and provided that thereupon com- 
merce with them should cease, and that all in- 
tereourse with them by land or water should be 
unlawful, and that the vessels and vehicles en- 
gaged in it might be forfeited, was a necessary 
condition to a state of war. The idea of carry- 
ing on a war with any people, and at the same 
time holding commercial intercourse with them, 
is a paradox; it cannot be. The Senator from 
Maine is right when he says thatif we can carry 
on commerce with them we can furnish all the 
supplies to make war on us. And 1 undertake 
to declare, whatever gentlemen may say to the 
contrary, that if this business of trading with the 
enemy is saffered to go on, our war never can 
end. ` 

I wish now to say a word in relation to the 
clause of the act of 1861 to which allusion has been 
made, The proviso was putin for a purpose. 
We understood in passing that act that when the 
proclamation was issucd under it there would be 
n state of war, absolute, unconditional war; and 
the Supreme Court of the United States in the 
prize cases held unanimously that that was our 
condition after the act of 1861 and the proclama- 
tion under it. As we stopped all ingercourse and 
had an actually existing state of war, a question 
arpse whetber there might not be a practical diffi- 
culty in ever putting an end to it under such a 
law. As our Army went on, as we hoped it 
would, in the occupation of the enemy’s country, 
and that country was opened to the loyal part of 
the United States, it was apprehended that inter- 
course might be needed to feed the towns and 
citics in the rear of our armies; and the question 
immediately arose whether that could be done con- 
sistently with the laws of nations, as we had now 

ut the United States in a state of war with the 
insurrectionary States, to be governed of course 
by the laws of nations. ‘Thereupon examination 
was made, and it was ‘ascertained distinctly that 
by the law of nations thè power to declare war, in 
modern times, within the last two hundred years 
“at least, lras been considered among nations as a 
power that may modify that war; itmay license in- 
tercourse with particular parts and sections under 
peculiar circumstances. We wanted the Presi- 
dent to have power to permit intercourse as we 
progressed in the possession of the country; and 
inasmuch as the President bad not the war-de- 
claring power, that being in Congress, it became 
necessary in order to invest him with that au- 
thority to have an act of Congress, the war-de- 
cluring power, to enable him to do it; and there- 
fore the proviso which has been referred to was 


license intercourse in such articles and by such 
persons as he might deem safe, in such sections 
of the country as he had declared to be in a state 


put in the act of 1861 that the President might’ 


of ingurrection, as the public service might re- 
quire. 

I have read the bill of the Senator from Maine 
with some care, but I do not know that I under- 
stand it sufficiently to see how it relieves the diffi- 
culty. [understand it to repeal the proviso of 
the actof 1861. It repeals the power given to the 
President for such.a contingency as I have stated. 
Suppose we should get possession of Richmond 
next week, and our troops being there, some of 
our people being there, could any intercourse be 
held with Richmond to carry provisions in there 
to keep the people of the town from starvation 
then? Virginia has been decfared to be in a state 
of insurrection; a state of warexists between that 
country and this, and intercourse has necessarily 
ceased. Theinsurrection in Virginia has not been 
suppressed, but we have got possession of some 
part of the country; it will not do for us to say 
that where we have military possession we will 
permit the people to starve; intercourse must be, 
temporarily at Idast, restored to them. I desire 
to know how this is to be done under this bill? 
Suppose you repeal the proviso which I have men- 
tioned, how are we to get along in relation to any 
part of the country that we take possession of 
when we bave not suppressed the rebellion? 

I wish it to be borne in mind at the same time 
that, as I understand it, all attempts to undertake 
to say that a particular section of a State, ora 
whole State, if you please, when one tenth of its 
inhabitants declare themselves to be loyal, is re- 
claimed from a state of insurrection, are: practi- 
cally impossible; the thingisafailure. [need not 
go over the experiment that has been made under 
that.’ What has been done in Florida? You take 
possession of two or three towns, invite the peo- 
ple to take the oath of allegiance, and then ina 
few weeks you are compelled to leave there and 
turn over those people whom you have thus in- 
duced to take the oath of allegiance to the mercy 
of their enemies if they have any; you abandon 
them to the enemy. It has been done in Florida 
twice already; it fas been done in part of North 
Carolina; and I think it has been done to some 
extentin Texas. How many of those good peo- 
ple who have been thus practiced upon have act- 
ually lost their lives by it, I do not know, but I 
think large numbers. ‘The truth is that to reclaim 
any State or part of a State to allegiance to this 
country, and reéstablish an entire government 
over itaccording to the genius of onr institutions, 
with proper local legislation and United States 
legislation, isa thing impracticable until the whole 
insurrection, all its military power, is put down 
everywhere. The army of the rebels has been 
hunted out of ‘ennessee, but it is down on the 
borders of Georgia, fifty or one hundred miles 
off; the war is going on; one half the people of 
Tennessee are looking to that rebel army with a 
hope of ity return, and the rest of them are look- 
ing to it with a fear of its return, How can any 
State be expected to be reclaimed, I mean quietly, 
satisfactorily, and safely, in that way? It never 
can be done, The truth is that the military force 
of this insurrection must be subdued every where 
before. you can reclaim and retyrn to their alle- 
giance people anywhere. 

I wish to call the attention of the Senator from 
Maine to another’ point in connection with this 
bill. Ido not agree with him that the President, 
after having to-day declared a State to bein insur- 
rection, can to-morrow declire that acertain part 
of itis not in insurrection. There is nothing of 
that kind in the power given to him by the act of 
1861; that law does not contain any such thing. 
It does give power to licensean intercourse where 
he thinks the public service requires itand itcan 
be safely done; but the power to declare a State 
or a part of a State to be in insurrection does not 
authorize him afterwards to declare a part of that 
State to be reclaimed from insurrection, That is 
entirely a different power. He may license inter- 
course, and he ought to have that power, to be 
exercised when the condition of things produced 
by military force may require it- Butif the power 
is taken from the President to grant these licenses, 
I desire to know what the bill provides in lieu of 
it. {do not ask.the Senator from Maine to an- 
swer now, but in due time, when the bill comes 
up again, to say how intercourse is to he permitted 
where we have reclaimed a part of the country, 
when the necessities of that country réquire it. 
Who isto decide that, and howisit te be decided? 
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Mr. HENDERSON. Before this bill gocs over, 
I desire very much that the Senator from Maine, 
who has charge of it, will turn his attention to it, 
and attempt to secure something in another direc- 
tion from that which he seems to be now pursu- 
ing.. Although a great many of the people of 
Missouri have been long disposed. to complain 
most bitterly of the rules and regulations imposed 
upon trade, Ihave not been inclined to complain 
of the Secretary of the Treasury.on that subject. 
I know that some of the regulations are very on- 
erous and burdensome upon trade that our people 
desire to carry. on, and that mightbe very advan- 
tageously carried on with certain portions of the 
country that have been subjected to our arms; 
but- have always thought that the rules and reg- 
ulations upon such trade ought to be very strin- 
gent lest frauds should be committed, lest arms 
and ammunition and the means of carrying on 
war should be given to the rebels. Butifthe prop- 
osition now made by the Senator from Maine 
shall carry, it cuts. off all trade entirely. The 
Senator from Vermont is perfectly correct upon 
that subject... The act of 1861, without. the pro- 
viso which has been referred to, cuts off all trade 
between the loyal and insurrectionary States, and 
any property coming from one of the States de- 
clared to, be in insurrection is confiscated, and 
may be seized by the officers of the Government 
immediately on coming within our lines. . The 
only trade that can be possibly carried on, the 
only interchange of commodities between the 
States declared in insurrection and the loyal States 
is carried on by virtue of the proviso to the fifth 
section of the act of 1861, but if the Senator from 
Maine succeeds with his bill no trade whatever 
can be carried on, for it repeals that proviso. 

Now, Mr. President, I desire to state a fact 
which ought to be taken into consideration by the 
Senate. I will go as far as any Senator toward 
cutting off an improper and contraband trade be- 
tween the loyal and seceded States.: I know that 
our people are very desirous to open up unre- 
stricted trade, indiscriminate trade with the south- 
ern States. f know ihat they argue in my State 
that that willdo more toward converting the peo- 
ple of the South and bringing them back to a re- 
tarn of peaceful relations than anything else which 
can possibly be done. In fact, many of them 
argue- that commerce will do a great deal more 
than our arms toward bringing about a return of 
peace. I have differed aud differed materially 
from gentlemen, who thus argue, and I have de- 
sired at all times to see such regulations adopted 
as will prevent the carrying to the rebels of any- 
thing that may aid themin their work of treason. 
But suppose we cut off all trade entirely, what 
will be the result? I desire to call. attention to 
that consideration especially. In the State of 
Tennessee, where there is perfect peace in large 
portions of it, say for instance at the city of Mem- 
phis, (here would have been very great suffering, 
indeed, but for the trade which‘has been allowed, 
‘What course shall we pursue? Because theState 
of Tennessee has been declared to be in a state of 
insurrection, shall we say that we will starve to 
death all the people in that State? Suppose we 
take the country, and our armies, as they have a 
right to do, seize upon and use the corn and the 
hay-and all the provisions the people there have 
to sustain themselves, what shall bedone? Will 
the Government of the United States feed the peo- 
ple of Tennessee at its expense, furnish rations 
to them as we have been compelled to do there 
and in various other States, or shail this restricted 
trade be opened up so that the people of that 
country can give us cotton in return for some- 
thing to eat? Itis a plain proposition: we have 
either got, to starve these people or to furnish them 
with rations under the direction of the Federal 
armics at the expense of the Government, or else 
we must open up a restricted. trade, so as to let 
them exchange commodities with us. There is 
no question of that. ; 

One other consideration. I haveno doubtthat 
the.Committee.on Commerce have been led to 
report a bill of this character in consequence of 
the numerous frauds committed by Treasury 
agents in the southern States. I have been in- 
formed that those frauds have been great. But 
the Sceretary of the Treasury is not to blame for 
this; the President is not to blame for this. Until 
we can make all men honest by legislation such 
things will occur, and they will occur in all de- 


there believing themselves to be honest men have 
turned out to be fraudulent and corrupt individ-. 
uals. . But are we to do a yery great wrong “be- 
cause some men turn out to be dishonest? [say 
not, and I hope no such measure as this-in the 
present state of the country willbe adopted. 

„The Senator from Vermont, according *to. my 
view, is perfectly correct in holding that when 
the President has once declared a State to be in| 
insurrection he.is functus officio on that point, -he 
has discharged his duty, he has no power then-to 
proclaim that the State is not in insurrection so 
as to allow intercourse with it. He can open a 
port of entry where he thinks itdesirable.to alluw 
foreign trade, but not by virtue of that act. If 
this bill shal! be passed: it will cut off all trade, 
not only the contraband trade but that which is 
advantageous to our own Government, to the 
people of the West, and to the poorer people in 
the southern States who perhaps have been loyal 
atall times. 

I think, therefore, that this bill deserves a very 
close examination, and I hope that it will be 
passed over for the present. i thought it neces- 
sary to say something while it was now before 
the Senate. [hope that no act will be hastily 
passed which will inflict such very great injury 
on the Government and on the people of the West 
and on the people behind our armies, many of 
whom are loyal, and many of whom will become 
so by proper and restricted trade. 

Mr. TEN EYCK. The Committee on Com- 
merce, who reported this bill, regarded it as one 
of the utmost importance, and with the knowl- 
edge derived from investigations of the matters in- 
volved in it, Las a member of that committee re- 
gard.it as of as much importance as the passage 
of the bill which it is proposed to take upin place 
ofthis. Still, lam willing that this: shall now 
give place to that bill, and that this may’ be laid 
aside with a view of perfecting it and meeting 
some of the questions which have been proposed 
by Senators on this floor in relation to its proba- 
ble operation. I think it highly important. and 
worthy of consideration, and every day that we 
refrain from the passage of this bill not only in- 
flicts a gross injury -on the Union cause, but en- 
courages, I had almost said, thousands of men to 
depart from the line of rectitude which has char- 
acterized them throughout life and engage in a 
wholesale raid upon southern productions in the 
shape of cotton and other things; and not only 
that, sir, but goes to prolong the war. ; 

It would be a very serious thing, I admit, to 
starve all the Union people within the lines of our 
armies as they advance; and haps it would be 
a very serious thing to starve those who are not 
Union people, though I should not. regret their 
sufferings as much as I would those who have 
Union sentiments, if such a calamity should hap- 
pen.. : Bat, sir, while. we are looking to the pro- 
tection and comfort of the Union men and women 
who have suffered in consequence of their fidelity 
to the ancient flag, we must not overlook the fact 
that we have prolonged their sufferings, prolonged 
the rebellion, strengthened the arm of traitors by 
allowing this very trade, in consequence of which 
not only Union men and women but rebels of the 
deepest dye have been fed and have had their 
pockets crowded with greenbacks, by means of 
which they could carry on the rebellion. Under 
this permission to trade, supplies have not only 
gone in, but bullets and powder, instruments of 
death which our heroic soldiers have been com- 
pelled to face and meet upon almost every field 
of battle in which they have been engaged in the 
South. Lam not at liberty to mention any of the 
evidence that has come before the committee of 
which I happen to be a member, on this subjects 
but if I were to mention the facts, they would 
make the cheeks of every American Senator tin- 
gle with shame. ; 

Iam greatly afraid that in some quarters the 
movements of our armies have been directed more |i 
with a view to carry on trade and to procure the | 
productions of the southern country than tostrike 
down the rebels and put rebels under their feet. | 
{ fear it, sir. I am so greatly convinced of it that |! 


I am anxious that this bill shall be perfected and || 


passed at the earliest possib 
possible not:evena day shall pass 0 üf 
before: we put-an.end to these nefirion 
actions)... a, bas G05 Sda i ie 

Sir, the whole valley of: the Mississippi along. 
the line_of this permitted trade been de~ 
baucheds not merely thé Treasuty agents, (for: 
that is a very small matter) bul men engaged in ~ 
catrying our flag, rot only upon land bataupor 
the internal waters; and arm greatly afraid that” 
under the plea of maritime captureraids have been 
set on foot, extending inland many miles, and 
money has been paid for the products of the cin- 
try, and even gone into the hands of rebels: with: 
a perfect knowledge that theyswere such. 200. > 

:I intended to do nothing morethan càl theat- 
tention‘of the Senate- to the iniportance.of passy- 
ing a bill of ‘this kind, and passing it speedily’ 
but E am willing: to:defer to the wishes ‘of the 
chairman: of the Military Committee in.ordér that 
the-bill in regard tó a draft-may’ be taken up. and 
passed without any further delay. į batch 

Mr: SAULSBURY. J am very: glad that this 
revelation of facts, which the: public have bes 
lieved for a great while, comes now with so:dis« 
tinguished an indorsement, The honorable Sen 
ator from New Jersey will pardon me fori an 
inquiry which I propose’ to make: whether'the — 
acts and things which he has condemned- have 
been done by members of his own party; or: by 
that unfortunate class of people in this: country 
who are denominated “copperheads.” 0 


Mr. TEN EYCK. Sir, in this matter [know no 
party and Í know no distinction between members 
of different parties. Thave made no revelations I 
have simply intimated my fears and my doubts on 
this subject, and they are.so strong as to include 
members of the party to which the gentleman be- 
longs as well as members of the part to which 
[belong, Without discrimination and distinction, 
I for one am anxious to-tear up the whole thing 
by the roots, to destroy it root and branch, and 
l trust this bill will do it. Ee ed I 

Mr. WILSON. J call for the order of the day, 

COURTS AIN WISCONSIN, 95 6) gr 

-The PRESIDING OFFICER, (Mr. Foor 
in the chair.) » Before taking up the order of the 
day the Chair: will, with the indulgence of-the 
Senate, lay before-the body.the ‘amendment: of 
the House of Representatives to the bill (S+ No, 
55).in relation to the eireuit-court in*and for the 
district of Wisconsin. Lette! 

The:amend ment was read. 
the bill the following proviso: ge 

Provided, That nothing herein. contained sball- he: con- 
strued tointerfere. with: executidi-processes. or orders of 
sale already in part executed, but the same, shalt.proceed 
and be perfected as if this act had not been passed: < 

The amendment was concurred in, o oii) 

_ Mr. DOOLITTLE subsequently. seid: My at- 
tention was not called-to the- yote concurring in 
the amendmënt of the Houseof Representatives 
to the bill relative to the ‘circuit court in Wiscon= 
sin. 1 move that that vote be reconsidered. 

The motion was ugreed to. sO PRAY 

Mr. TRUMBULL. iJ think.‘the Amendment 
ought, not, to. be concutred-in.,. The: very. object 
of the bill was to prevent an inconvenience aris- 
ing from having: part of the vecordsin the district 
and part in the circuit court. ` This amendment 
destroys that, and I think itshould be non-con- 
curred in. Ey at ed. ep 4 nage 

The amendment was not concurred In. 

HOUSE BILLS REFERRED. ten 

The following bills from the Housewf. Repre- 
sentatives were. severally read twice. by their titles, 
and referred to the Committee on the District of 
Columbia: ; f f 

A bill (No. 186) to incorporate the Baltimore 
and Washington Dépot and Potomac Ferry Rail- 
way Company; eu A eee: Paste 

A bill (No. 364) authorizing and requiring: the 
opening of Sixth street west; cee 

A-bill (No. 434) to authorize the bailiff.of the 
orphans’ court, in the county of Washington and 
District of Columbia, to-serve processesissued by 
said court, and for other purposes oi 8° > 

A bill (No. 495) to amend the charter.of the 
Washington and Georgetown Railroad Company 3 
and eit a ey E 

A bill (No. 89)-as.to sewerage and drainagein ` 
the city of Washington. 2.5... ae 
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“Jt' was to add’ to 
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2 PHe bill (No. 486) to amendanact entitled “An 
“get to. provide a temporary government for the 
Territory of Idaho,” approved March 3, 1863, 
was read twice by its title, and referred to the 
Committee on Territories. ` . 
f / PERFORMANCE. OF MILITARY DUTY.. 
The Senate as in Committce-of:the Whole, re- 
sumed: the consideration. of the bill (S. No, 286) 
* to prebibit the discharge of persons from liability 
to military duty: by. reason of the payment of 
money. corps Be E E eaa AOA “inh ae. 

The PRESIDING OFFICER. The pending 
question js.on-an amendment moved by. the Sen- 
ator from: Massachusetts, [Mr. W.son. i 

‘Mr: WILSON. -The Senator from Vermont 
{Mr. Cotzamer] has prepared:some amendments 
that cover the point intended to be covered by my 
amendment, and‘I think more fully and in better 
guarded language. -I therefore withdraw. my 
amendment for the purpose of allowing the Sen- 
ator from Vermont to offer-his. . be ; 

Mr: COLLAMER: Last night this bill was laid 
over atmy suggestion, as I desired to prepare some 
amendments. I have prepared them and shown 
them to the chairman of the Military Committee, 
and he is willing to adopt'them. -1 move now to 
amend the bill by adding. the following additional 
sections: i Pas 4 

And be it further enacted, That all calls for drafts here- 
after, made under the act entitled “An act for enrolling and 
calling out the national forces, and for other purposes,” ap- 
proved Mareli 3, 1803, and of any act in addition to or 
ametdmeut thereof, shall be for a term not exceeding one 

ear. ‘ ` : 

And be it further enacted, That this act shalt not extend 
to or inelude drafts to be made in any district or subdi- 
vision thereof, to fill its quota on calls already made, but 
tė samé shallbe completed under the laws ii force before 
the passage: hereof. 4 

and be it further enacted, ‘That no person drafted on fu- 
tare calls shall be Hable to be again drafted until the pres- 
ent enrollment shall be exhausted. ae 
"And be it further enacted, ‘That the number of men ‘far- 
nished ‘from any distriet for the service of the United States 
beyond and above its quota on calls heretofore made, and 
the term of service of such men, shall be considered and 
allowed to said district iu calls hereafter made, 

The PRESIDING OFFICER. The question 
will be taken on each separate amendment in its 
order, as each section is a distinct’ proposition, 
The first question is on the first additional section. 

Mr. COLLAMER. I do not wish any divis- 
ion of: the question, 

Mr. CONNESS and Mr. HENDERSON. I 
ask for a division. ; r ; 

The PRESIDING OFFICER. Itis theright 
of any member to have a distinct vote on each 
separate proposition of amendment. 
w Mr. COLLAMER. «When a call 
a division itis proper of course, 

The PRESIDING OFFICER. The first sec- 
tion of the amendment’ will be read: 

The Secretary read as follows: A 

And be il further enacted, Phat all calls for drafts hiere- 
after made under the act entitled “An act for enrolling aud 
calling put the national forces, and tor other purposes,” 
approved March 3, 1863, and of any, act in addition to or 
amendment thereof, shull be fora term not excecding one 
year. s oie RE P 

Mr. COLLAMER. The bill before the Sen- 
ate isa bill to repeal the $300 commutation clause 
of the existing Jaw. My proposition is not to | 
strike out from the bill, but to'add these additional | 
sections to it, and { wish to explain fora few 
nioments the relations which these different sec- 
tions bear to each other, making a system by 
themselves.’ The first one, which ‘has just been 
read and which is to be first voted upon, provides 
that the future drafts shall be for a term not ex- 
‘ceeding one year.” I made my remarks-on that 
proposition yesterday, explaining my views. If 
‘you repeal the commutation clause, the necessary 
consequence is, as was suggested by the honor- 
able Senator from Maryland, avery great rise in 
the’ price of substitutes; they will not fall within | 
the reach of ordinary people. Then, in relation 
to pore of ordinary ‘circunistances, to say to | 
them that we will repeal the commutation clause, i 
of course clevating greatly the price of substi- | 
tutes, and draft them for three years, and make | 
all go who are able to'go, is an extremity which | 
I do not believe the service of the country de- | 
‘mands. ` | 
| 
i 


is made for 


‘Inthe next place, I believe that in the present || 


state of our Army affairs, the drafting of twelve 
months’ men and putting them into the regiments 
already existing, which are officered by officers | 
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of experience, with considerable bodies of expe- 
rienced men, will give us a good organization, 
and the men thus drafted in a very short time 
will makeas good and efficient soldiers as if they 
were all veterans. Hence [ believe it will be best 
to make your drafts for shorter periods and to 
make them soas always to have a reserve force 
to-fill up our Army when it is necessary. Under- 
taking to:draft men when you are actually in the 
presence of the enemy in the field cannotanswer 
the purpose: Our present great service immedi- 
ately before Richmond cannot be relieved by men 
drafted now. -Lam not now speaking of volun- 
teering or of the States that may turn out from 
their existing organizations some militia for short 
periods; but the bill before us relates to drafting 
from our national forces agreeably to our laws of 
draft;and I say nothing can be derived through 
that channel and from that source which can fur- 
nish any present relief to the Army. The bill, 
therefore, looks to the future, and looking to that 
future, I believe the better way is that the draft be 
made in.the autumn, thatit be made fora year, that 
the draftedmen be put into existing regiments with 
the experienced men, and by the opening of the 
spring campaign these men together with the ex- 
perienced men who are with’them will form an 
efficient force for the whole campaign; and then 
in the succeeding fall another body of men should 
be drafted so as to be ready to fill up the Army 
when the terms of their predecessors expire; and 
that plan of drafting from time to’ time and filling 
up your armies as they need it should make a 
system. 

In order to preserve the consistency of the sys- 
tem, the next section which I propose is that this 
drafting by the year shall not apply to making 
up the quotas of States which are in arrear on 
past calls. ‘‘hat ‘section is a: necessary part of 
the system. It is that any district which is in 
arrear, shall fill up its arrearages with three years’ 
men under the law'as it now exists and under 
which other States have filled theirs. 

Not only are there States in arrear, but there 
are other States that are a good deal in advance 
of the calls, that have furnished more men than 
the calls required; and the next section of my 
amendment provides that in all cases where dis- 
tricts have furnished a larger number than ‘was 
necessary to fill the quotas which were required 
of them on calls heretofore made they shall have 
their excess of men reckoned ‘according to their 
term of service toward the future calls. “So'you 
perceive, Mr. President, that this section and the 
preceding one provide in relation to districts in 
arrest and in relation to districts in advance. 

Another section is, leaving past drafts to be 
governed by existing law, that in future drafis 
for a year’s service a man who is drafted shall not 
be put back for dggft again until the roll is through. 
That is, you shafPhoteall on a man and send him 


for a year and then put him back ini the list and } 


draw “him again, when his sicighbor utider the 
same ciréumstances has not gore. ‘ 

Mr. JOHNSON. Is not that the law now? 
~Mr. COLLAMER: No. There is a law of 


that kind in relation to certain kinds of substi- į 
tutes, bit it is not the law generally, though to | 


my mind it ought to have been, and it certainly 


ought to be now if we go by this systeñi, so that į 


people shall take their turns in this matter. These 
different sections constitute my system, and hetice 
1 desire that the question should be taken on them 
all togetheras oneamendment; butthose unfavor- 
able to the system, who-desire to defeat it, of 
course want the question taken by parts. 

Mr. BROWN. LI trust, Mr. President, that 
the amendment offered by the Senator from Ver- 
mont will not be adopted; and permit me here 
to recur to the manner in which this measuré 
comes before the Senate. This question having 
had the consideration of the Committee on Mil- 
itary Affairs was reported upon, and the bill re- 
ported is now before you; but a motion was 
made on the strength of it which changes the 
whole system, x motion made by the chairman 
of the committee without any conéert with that 
committeé, and E do not know as yet from what 


| source it emanates. I must object for one to that 


modeof dealing with questions of such gravity. 
i believe the Senate will bear me out in the state- 
ment that in the discussion which transpired here 
before it was insisted upon strongly by those 
most conversant with our military management, 


and ‘those most ‘intimately. connected. with thé 
War-Department:in their personal relation, that 
the length of service for three years was ove of 
the best features.connected with the enlistment. 
As longas'the question of volunteering was open, 
it was insisted upon all the time that we should 
have the longest term of service; and it was said, 
and said very properly; that as a purely military 
question it had been found that one year was 
not long enough within which to fit troops forthe 
field, within which to fit them for‘enduring those 
hardships which campaigns-involve them in. It 
iš not simply the equipping of troops, it is not 
simply putting arma in their hands, but it is, so 
to speak, the seasoning of the'bodies of the sol- 
diers to the endurance of those fatigues that 
makes the soldier and makes the value of ‘the 
soldier; and I say that within the period of one 
year you cannot expect to have that effective 
soldiery which you will have within ‘two. years 
or three years. 1 believe | am sustained when I 
say that that has been the representation which 
has come to us continually from the War De- 
partment, and that no counter representations 
have ever come to us from the Military Commit- 
tee in this body. ; 

But it isnow proposed to change that mode and 
to make all future drafts fox simply one year; and 
why?” I have heard no feasdn assigned for this 
change, which is going to make a very serious 
change in our military arrangements, except the 
one fact that it will probably fall lighter upon 
those who are drafted. If that consideration is 
to obtain, I see no reason why you should fix the 
period at one year rather than at six months, or 
at six months rather than at three months, or at 
three months rather than at one month. > So far 
as the question is concerned of the onus upon the 
person drafted, of course the shortest-time will be 
the most preferable to him; but I believe in this 
question we should not consider the onus to the 
person who is drafted, but the necessity of the 
Government and the necessity of an effective ser- 
vice. 

It may be said, and iid8 beéh Said, that there 
will be a greater willingness to enter into the ser- 
vice where the term is ‘for only one year than 
where it is for three years; but it must be con- 
sidered that we are now on the subject of a draft 
and not the subject of voluntary enlistment, and, 
as was well explained by the Senator from Indi- 
ana (Mr. Lane] yesterday, the question of time 
is nota question that enters into the consideration 
of our carrying throughly this draft effectively. If 
we see fit to draft these men we do it for three 
years by the same“macliinery, atthe same cost, 
with the same equipment, that we do for one year, 
so that the whole outlay and expenditure of the 
Government isthe same in the one instance as in 
the other. Furthermore, we have the same means 
of enforcing the draft for the three years that we 
have for the one year; the persons drafted report 
themselves, or where they abs¢ond re found, and 


| the means of putting them into the service is pte- 
| cisely the same. ‘It is simply a question on their 


part of indisposition or disposition to serve, which 
the Government has never taken. into account 
heretofore, and I do not think ought to take into 
account now. an : i 

Fdo not desire to enter into the larger consider- 
ations as to the nature of this service, but I think 
Iam safe in saying that the Government hereto- 
fore, and within a very brief time, has giver evi- 
dence that it deemed it necessary that enlistments 
for the future should be for a longer period than 
one year. Ithas notonly done so, but it has gone 
to the extreme point of paying large bountiés toa 
very large number of soldiers who had a part of 
the'service of one year or less to serve, to Induce 
them to go into the service for'three years. 

I assume that in the discussion of this question, 
so far as its military aspect is concerned, wé have 
a right not only to know what the views of the 
Government and of the military arm are, but that 
it is our duty, 50 far as it may be consistent, to 
consult its experiencé and to accord to its views. 
Now fask, what is the strongest assurance which 
has been given of the views entertained, by the 
War Departmenton this subject? Isitnotthe re- 
enlistment within the last Sixty days of a large 
partofthe Army, and the offering to them of cnor- 
mous bounties if they would reénlist for the term 
ofthree years?’ That, I believe, is an unecontro- 
¥erted fact; and yet it was provided in’ that reën- 
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listment that they should have that privilege even 
where they had one year still to serve. hat is 
the natural inference? . [tis that the Government 
condemns the policy of enlisting ‘soldiers for a 
single year. If itis going into the enlistment of 
men for one year to-day, what was the sense of 
paying these enormous: bounties. not sixty days 
ago to those who had one year still to setve,.or 
within a sufficient amount of that time to,cover 
the campaign. that would probably take place dur- 
ing the year? ; G : 

That is the argument that I address to the 
bill as it connects itself with our military admin- 
istration; and I say that not only have Ithe right 
to assume here that the judgment of the Military 
Committee of this body is against. the amendment, 
but that the judgment and the action of the War 
‘Department are against the amendment also. It 
remains, therefore, for those who advocate such a 
radical change in our war policy to show some 
controlling reason why we should depart from that 
mode which assures us an efficient service for one 
which at best is doubtful, which the best military 
authorities contend is inefficient. I have not 
heard any such reasons advanced, except that it 
would be more acceptable perhaps to those who 
are drafted. . As to the simple question of justice 
or of equalizing this burden, Isay that when you 
establish a system of draft by lottery it is just 
as equal that the term of service shal] be for three 

ears as thatit shall-be for one year. Theequal- 
ity is the same. The simple fact that the term 
calls for a longer period does not change its jus- 
tice or its injustice. 

I do not desire to enter into that part of the dis- 
cyssion which has been presented by the Senator 
from California (Mr. Conness] as to the effect 
that this change in our policy may have upon cur 
standing and the prosecution of the war. He has 
shown, I think, very clearly, that the only effect 

‘it can have ig that of discouragement, of raising 
the question in the public hind whether you are 
able to finish this war in one year, and if you are 
not able to finish it in one year, what are going 
to be the consequences of the discharge of all the 
troops thathave been engaged in that service who 

“shall have been drafted under these drafts, and 
the substitution of new troops for them, I say 
he has well shown that the only effect of that can 
be the effect of discouragement upon the public 
mind; and I think the effect of it will be to show 
itself in discouragement upon the public mind as 
far as our moneyed condition is concerned. When 
the people see a policy which certainly has not 
the marks of vigor about it that the older system 
had, when they sec usengaging init at this time, 
shortening the period of enlistment, they will 
begin to.raise the question whether you are as 
much in earnest about carrying this war through 

to the end or not, and its only effect in a finan- 
cial point of view willbe that of depression, asit 
will be in the other, point of view., : 

o I regret, sir, that the amendment hag been of- | 
fered. regret thatan amendment involving so 
much of-a change, so wide a departure from the 
military policy heretofore, has not been submit- 
ted to those who are intrusted by this body with 
the discussion and examination of that matter and 
all similar matters, that they might confer more 
Jengthily with the Department of the Government 
that is conducting the war, and learn from it the 
views which it may entertain ag to the effect and | 

_ag to the result of this proposition, I trust, sir, 
that the amendment will not be adopted. 

Mr. HENDRICKS. TIexpect, Mr. President, | 
to support the amendment proposed.by the chair- 
man of the Military Committees but Ido notthen | 
expect to vote for the bill which. proposes to re- |i 
peal the law that allows the drafted man to pay 
$300 and be discharged on that payment. Ishall 
vote for the amendment because I think, now that 
it has been announced to the Senate that this war 
is to be prosecuted fortwenty years, if necessary, 
the horror of the draft ought to be divided among 
the peoples that if one set of men are drafied this 
year to serve twelve months, and they have to | 
go because the power of the Government makes | 
them go whether they can go well or not, then | 
at the end of the year their neighbors should be | 
subjected to the same horror, and Jet this dread- | 

| 
t 
i 


„fol demand upon the service, upon the blood, and 
upon the life of the people be distributed upon all.. į 
luis net right to say to twenty men iba neigh- i 


borhood, You shall go; you shall icave your i 


families whether you can or nots. you shall go 
without the privilege of commutation whether 
you leave starving wives and children behind you 
or noty’? and then to say to every other man of 
the neighborhood, “ Because we have taken:these 
twenty men for three years you shall remain with 
your wives and children safely: and comfortably 
at home for these three years.” I like this feat- 
ure of the amendment, because it distributes. the 
horror of the draft more equally and justly over 
the whole of our people. res eee 
There has been some force in the argumient pre- 
sented by the Senator from Missouri, that a man 
taken fresh into the field is not so good a soldier 
as the veteran; but 1 understand from the chair- 
man of the Committee on Military Affairs that it 
is not proposed out of these drafted men to: or- 
ganize new regiments, but that they shall take 
their place in the old and trained regiments, and 
L understood from him that the experience of the 


war has demonstrated that when the newly en- ji 
listed soldier is placed by the side of the veteran || 


in the midst of trained regiments he does almost 


equally good service with the veteran. I under- } 
qui Re 
» 


stand 
tion. 

If, then, the Senator who is at the head of the 
Military Committee, and who represents the War 


m to take his position on that proposi- 


Department in this body, informs us that, being ; 


thus distributed, the drafted men will do as goo 


service or almost as.good service during the first | 


year as during the second or third, the only con- 
sideration for us is what is right, what is justice, 
when we do make this demand upon the people 
for their service, their blood, and their lives? I 
say let one set of men go for one year, another 
for another, and then take the remaining third for 
the last year. But I desire to say that I do not 
agree with my colleague when he says, and I do 
not respond to the sentiment, that this war is to 
be supported until all the men of the country have 
failed, and that then we shall hand it over to the 
women and the children... Sir, I suppose that we 
representa wise people; that there is some wisdom 
in the Senate; that this is a body which is gov- 
erned by considerations of public policy and pub- 
lic good, and not by sentiments of passion alone. 
Is this war prosecuted to gratify a passion, or is it 
prosecuted to save a Government, to save a peo- 
ple? If prosecuted to save a people and a Gov- 
ernment, then the sentiment of my colleague can- 
not be well supported. His sentiment is that we 
shall bring upon ourselves, as well as upon the: 
southern people, entire destruction; that.we shall 
leave no people here; that the law with its iron 
hand shall take hold of every man in the country 
without respect to age provided he has.the phys- 
ical strength to endure a campaign. . I will say to 
my colleague that he will not be supported in his 
extreme views by the people. The people expect 
great results from this campaign; and when an- 
other year comes rolling around, and it is found 
that this war isnot. yet closed, and that there is 


no reasonable probability of its early close, my 


colleague and Senators who agree with him will 
find that the people will say that this effusion of 
blood must stop; that there must be some adjust- 
ment. I:prophesy this. Of course I cannot say 
that it is so now; but I say that if another year 


„rolls around with this waras far apparently from 


a close as. we now perceive it to be my colleague 
and other Senators will find this to be the senti- 
ment of the people. 


But, sir, | want to say a word or two upon this 


measure as it comes from the Committee on Mil- 
itary Affairs. Last winter I opposed the repeal. 
h 


of the commutation clause, and the Senate agreed 
in that view. The Senate disagreed to the prop- 
osition that a man should not be allowed to com- 


mute;.and it remained. the law of the land that fi 
there should still be reserved to the citizen, when | 


drafted the right to pay his money and not go to 
the ficld. Lask the Be dor who is at the head of 
the Military Committee of this body, and who 
represents the War Department here, what there 
is in the history of the country since the Senate 
took its position last winter on, this question that 
authorizes a departure from the policy we declared 
then? We then said that we would resort to vol- 
unteering rather than to the draft. That was the 
view of the Senate. What is there in the history 
of the Jast few months which shows that we ought 
to abandon the policy that we sustained at the last; 


vote on this question? L know of nothing, sir- 


| give us reasons, 


` weight and infldence upon our judgme 
z D Ps zi 3 


and read- 
hundred 


for three y e must haye a draft there 
to make.them non : eet 4 
Mr, BROW tor that 
Govern- 

Mr, HENDRICKS t the case 


quota,and I 
in advance; 
furnish twenty thousand men for. one hundred 
days, and the response of ten.t 

at once. Whether we.cad fill. up 
regiments I am not prepared to sa 
the information. ut the point 


ot 


allowing a man to pay his money w ; 
and that this money when paid into the Treasury 


being used? ; ee 
‘Tdo notagree that the head ofa Departmentmay 


write to Congressand say, “ Itis my pleasure and 
will chat you sall abandon a policy.”” If he will 
facts that justify it, of course then 
those reasons and. facts will have their, proper 

t 


i what reason doeshe give? The reason thatheg 


2826 


THE CONGRESSIONAL GLOBE. 


June 9, 


is ‘that the Provost Marshal General has informed 
film ‘thai in some eighteen districts in eight differ- 
ent Stites he has commenced the draft, and out 
of fourteen thousand drafted men he has secured 
‘but. two thousand six hundred men.. I believe 
that is the information which comesto us fromthe 
Provost Marshal Genetal’s office. That's a very 
livnited view of the subject. When three hun- 
dred: thotisand men are wanted, is the Provost 


ut the Senator from Vermont has said you 
cannot draft men now and get them into the field 
in time to ‘help General Grant before Richmond. 
I think that is plain enough toany Senator. You 
‘cannot get this draftimmediately. If they are to 
help General Grant, it must be done very shortly, 
unless a siege takes place, which is hardly to be 
expected. But Lagree with the opinion of the Sen- 
ator from Vermont that the draft will not bring 
‘into the field for the present campaign an army 
of ‘much service. BY ata 

Theo military operations of the country last year 
did not amount to much after the taking of Vicks- 
burg onthe 4th ofJuly. That substantially closed 
the campaign in the Southwest. Very little was 
done upon the Potomac after that. And why 
should we assume now that the fall months will 
be full of military operations, more than they 
were last year? ` Ifa draftis to be-had, let it come 
under the law that we have; let the money be paid 
‘into the Treasury by men who cannot well go, 
‘and let that money be used to pay bounties and 
to secure the services of men to goasa voluntary 
act on theirpart. In that way you will get better 
‘soldiers; you will get them more readily; you will 
fillup your army sooner, and you will fill it up 
with a better material. : f 

But, sir, my opposition to the measure just now 
is because the Secretary of War has not furnished 
‘us any facts that justify the Senate in ‘changing 
“its, position’ I talre it, that Senators voted last 
‘winter from an understanding of the subject. “It 
was fully discussed. The volunteering has ‘been 
as successful during this spring as. any Senator 
expected it would be} as many rcénlistments of 
the veterans have been secured, | suppose, as the 
Senator from Massachusetts expected; 1 believe 
he said in the Senate that it was a success; it is 
not questioned that it wasa success, Then let 
each man that cannot go to the field under the 
draft pay his $300, and let that be used for the pur- 
pose of encouraging men to voluntcer thatcan go. 
The country is not yet stripped of men that have 
not families dependent upon them; and being en- 
couraged by large bounties, by bounties paid by 
the Government, by bounties paid by the States, 
-by bounties paid by the counties and cities, I ap- 
prehend that unless the belief is fastened upon 
the public mind that this war is not to end within 
any reasonable time, the armies can be filled up 
again: 

There is one argument that was used by the 
Senator from California [Mr. Conness] and the 
Senator from, Missouri [ Mr. Brown] that I in- 
tended to refer to when I was speaking of the 
subject to which [first alluded. They said it 
would discourage the country to call out men for 
but one year, [ look at itfrom another point of 
view. Weare now in the midst of a campaign 
‘that it was said was to close this war: it was pro- 
claimed allover the country, it was announced to 
foreign Governments that this campaign, with the 
mighty military power that we broughtinto the 


„interests of the country. 


field last winter and spring, was to erush the rê- 
bellion and to. restore the Union. ‘That was the 
assurance given tothe country and to the world; 
and that expectation fastened itself upon the pub- 
lic mind; and now will it be said that even another 
year not do it, that we are not safe in draft- 
ing men for a fulk year from this ‘time, but that 
wemust go full three years more?“ What will be 
the effect? The country willsay, ‘The Senatenow 
declares: that this war is rot to be.closed by this 
campaign, it is not to be-closed within a twelve- 
month; but it is to go on eating out the life of the 
country; eating up the resources of the people, 
consuming the blood of the people for yet three 
years more.?? That is the ‘position, that is the 
argument of the Senator from California and of 
alf Senators who insist that this draft shall be for 
full three years. If there is a draft ordered for 
one year, the country will say, ‘That is to com- 
plete this campaign with success, and if necessary 
to meet one more campaign in the-spring;”” but if 
you say the draft shall be for three years, it is a 
giving out on the part of Congress that we can- 
not close this war ina year, that we myst have 
soldiers in ‘the field yet for three years. The 
argument I think destroys itself. 

shall vote for the proposition of the Senator 
from Massachusetts, thatthe President may have 
power to make a draft for twelve months instead 
of three years. For that single proposition I 
shall vote, because then you: conform the con- 
scription law to the laws which allow volunteers. 
Under the present law the President is author- 
ized to call volunteers into the field for any term 
not exceeding three years. It is under that law 
that he has called men out for a year. It is under 
that law he has accepted volunteers for one hun- 
dred days. Conform the conscription law in 
that particular to the law authorizing the calling 
for volunteers, and 1 think it will be well; I see 
no objection to it. I am willing to give to the 
President that discretion. Let the responsibility 
be upon him. Let us say simply that the Presi- 
dent may enforce the conscription law for such a 
term as in his judgment the public service requires, 
not to exceed three years; for that will mitigate 
its severity. Iam willing to vote for that, but 1 
am not willing to go further simply because the 
Secretary of War demands it of us, and to repeal 
the commutation clause. 

Mr. NESMITH: Mr. President, I favor the 
bill which was offered by the Senator from New 
York, {Mr. Moraan,] referred to the Military 
Committee, acted upon by them, and reported 
back to the Senate, for the simple repeal of the 
commutation clause in the enrollment act. When 
the amendatory enrollment bill was before the 
Senate last January, I offered an amendment to 
it, repealing ithe commutation clause. The ques- 
tion was discussed at some. length in the Senate 
by the Senator from Missouri and by the Sena- 
tor from Indiana; and [ thought that the reasons 
that were then presented ought to have been suf- 
ficient toLinduce the Senate to dispense with that 
clause of the law. “The predictions which were 
then made; I think, have been fully realized: It 
was stated then that we should be driven to the 
necessity of repealing that clause of the law, or 
else we should be compelled to dispense with the 
services of men in the field. The time has af- 
rived when men will not. volunteer for a period 
which is calculated to render them efficient as 
soldiers; the country is in an extremity which 
demands their services; and the only remedy that 
is left is to take such steps as will bring men-to 
fill up the ranks of the Army. 

There have been periods in the history ofevery 
Government and every country when it has be- 
come necessary that a portion of its citizens 
should devote themselves to the service of their 
country, and die foritif necessary. That period 
I think has arrived here; that crisis is now upon 
us; and whatever we may say or whatever we 
may desire to do in relation to the accommoda- 


-tion of the draft to the wishes of the majority of 


the people, we must consult at the same time the 
itis due to the country 
that we should be impressed with the importance 
of the considerations which now weigh upon it, 
and the necessity of men not for a few days or a 
few months, but men who are to devote them- 


selves to that service, and to become veteran sol- 


diers for the defense of the country. 
E thought that foresaw at the commencement 


of this ‘rebellion that it was not to be terminated 


| in either thirty, sixty, oe ninety days. I take but 


little creditto'm yself for that foresight,:for I think 


| any man of ‘ordinary intelligence should have 


known that a war of the magnitude of that upon 
which we were then about to enter could not be 
closed in that brief period} that ten million people, 
who were determined to consummate the crime 
of overthrowing and déstroying the Government, 
could not be subdued in'any period so brief, par- 
ticularly when they inhabited a country of such 
vast extént. ` In 1861, when the incipient meas- 
ures were takèn here for the raising of new regi- 
ments, the proposition was made that the system 
which had heretofore prevailed of raising soldiers 
for five years should be dispensed with, and that 
in order to fill up’the new regiments the period of 
enlistment should be two or three years. 1 op- 
posed it as a member of the Military Committee, 
and I was in favor of the period being continued 
at five years, I thought | foresaw the necessity 
of a standing army, and the necessity for anarmy 
involved the necessity for veterans. 

I said that I should be glad to accommodate the 
people; I would be glad to popularize this con- 
scription law if possible; I would be glad to con- 
cede what the Senator from Vermont states is 
eminently just. He states thatit is unjust for a 
portion of the people to be called into the field to 
serve as soldiers for a period of three years while 
their neighbors remain at home and render no 
service atall, That may be practically true; but 
the Government is to be served upon the one side, 
while the interests of the people are to be con- 
sulted upon the other, and [ think, as I stated be- 
fore, that the crisis has arrived when we must 
consult the interests of the Government. If the 
commutation clause had been left out of the con- 
scription law originally when it was passed by 
the Senate, or if it had been repealed last winter, 
none of these difficultics would now have to be 
met. In place of reducing your patriotism to a 
money standard, a paltry sum of $300 which isto 
discharge all the liabilities that. a man owes to the 
Government, instead of filling your coffers with 
money, you would now have: your ranks fied 
with men; and when it became necessary to re- 
sort to stringent measures to raise troops, those 
measures should have been executed without a 
faltering, and the Army should have been filled up. 
It might have been filled up if the conscription 
law had been executed, divested, as it should 
have been, of the commutation clause. I pre- 
dicted then that before the adjournment of this 
session of Congress we should find a necessity for 
its repeal. The necessity existed at that time, 
and I believe now it is forcing itself upon the 
minds not only of the country but of Senators 
that it must be repealed. 

The Senator from Vermont suggests that one 
year is a sufficient period of time for which to 
draft men; that it is oncrous; that itis a burden 
upon the people to take one man frém his home 
while you leave his neighbor by his side to re- 
main and demand of him no service. “That, itis 
true, is his misfortune; the country demands his 
services; and if one man is so unfortunate as to be 
drafted while another escapes the draft, that is a 
mere difference of circumstance or a difference in 
fortune. The Senator thinks that one year isa 


| sufficient period, and he suggests, in order to 


remedy the difficulties which will occur by reason 
of the reduction of the Army, that this system of 
drafting can be constantly going on; that new men 
can be drafted to fill up the ranks as the service 
of the one year men expires. think that would 
render the entire system nugatory. You would 
have two streams passing backward and forward; 
one stream of transportation going to the Army, 
and another stream of transportation returning 
from the Army; one stream of soldiers voing and 
another returning, and neither of them remaining 
there long enough to become efficient, or to ren- 


der any service to the country. You would en- 


hance the cost of the war perhaps one hundred 
fold by resorting to this temporary expedient for 
the purpose of popularizing a system of drafting 
men, which never can become popular. Thereis 
no popularity about it. There is a question of 
fairness about it, but there is no popularity in it. 
I say the men should be drafted for a period ne- 
cessary to close the, war if possible. I do not 
know that it can be closedin three years, or in five 
years, or in ten years; but whatever the term is, 
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“we should have men who become inured to the 
hardships and the toils of the field, who will 
make good soldiers, and who when they are there 
will remain. I do not mean to keep them there 
compulsorily, or in violation of their contract, or 
in violation of the law; but I would make the law 
such that when you get a man into the ranks, and 
he becomes an efficient soldier, his services shall 
not. be dispensed with at the end of ninety days 


- -or six months, and then some raw. man be taken 


who is to go through the same process, thus en- 
hancing the expense of the: thing two ‘or three 
hundred fold. ‘Fhe success of the southern armies 
has resulted from the very circumstance that their 
services are perpetual. They discharge no man 
from their army. A man oncegot into the south- 
ern army, and made a soldier, isa soldier for the 
war, perfectly regardless of the time for-which he 
originally enlisted or the law under which he en- 
listed; he is compelled to serve so long as his 
leaders conceive that they need his services. 

I think the recent campaign, and in fact all the 
battles of the last year, have demonstrated the 
benefit to be derived from old soldiers, One of 
them is certainly worth five or six raw recruits 
on the field of battle. Suppose, sir, that Lee’s 
‘army, with its present experience and discipline, 
was confronted by an army of raw recruits; sup- 
pose that the army to-day under General Grant 
was such an army as was led to the battle of Bull 
Run, how long would they face the enemy? 

hy, sir, they would be driven from Virginia like 
sheep; they could not stand a moment; one regi- 
ment would drive a division of them. But now 
our men have come to a point where they are ir- 
resistible. They have been reduced to perfect dis- 
cipline. They have been inured to the hardships 
of the ficld; they have become perfect soldiers in 
every respect; and if you undertake now to change 
your policy as to the term of enlistment,when you 
dispense with these soldiers you will never have 
an army agains. you will have a volunteer rabble 
as you had at the commencement of the war, and 

ou will not keep men in the ranks sufficiently 
ong to reduce them to discipline, or even subordi- 
‘nation. 

I oppose the amendment, because I believe that 
itis fraught with the greatest danger. I think 
this is no time to resort toa temporizing policy in 
order to popularize the draft or to-make it more 
palatable to the people. The country is inan ex- 
uemity. We must have the services of men; and 
we must have their services for a sufficient time 
to make them efficient and valuable to the coun- 
try. I shall vote for no such measure as this 
amendment. Ishall merely vote for the naked 
proposition to repeal the commutation clause as 
recommendcd by the Military Committee, and 
that will make the bill efficient. Then we shall 
be able to raise troops for three years and to fill 
the ranks at once; hot fill our coffers with green- 
backs, but raise substantial men, men capable of 
carrying the musket and the bayonet, and of driv- 
ing the rebels off the continent if necessary. 

“Mr. LANE, of Indiana. Mr. President, the 
legislation upon the subject of conscription, as 1 
understand it, has been this: early in 1863 we 
passed a conscription law allowing the right of 
substitution and the right of commutation by pay- 
ing $300. At the beginning of the present session 
an amendment was proposed to that original con- 
scription law, and then a motion was made to re- 
peal the $300 commutation clause. At that time 
we had had but’slight experience in the enforce- 
ment of the draft. For the first draft we received 
some thirty-five thousand men, who did not pay 
their commutation money; some forty-seven thou- 
sand paid it. 
the operation of the Jaw would never be effective 


while the commutation clause was.retajned in it, | 


and bence I moved to repeal it; and in my speech 
l gave it as my opinion that if that provision of 
the law remained in force you would not get more 
than twenty per cent. of all the men drafted under 
it. The report now of your Provost Marshal 
General shows that instead of getting twenty per 
cent. you have got only seven per cent. Only 
seven men out of every hundred have'been brought 
to the ranks of the Army under the effect of this 
commutation clause. It does seem to me it is too 
plain for argument. You draft a man, and say to 
him that he may buy his exemption for $300, 
when at the same time he can get seven or eight 
hundred dollars bounty if he wishes to go into 


I thought I saw at that time that | 


the Army. He willnever come in under a draft. 
{tis wholly inoperative: If a young man wishes 
to go‘into the Army hë will not enter under -the 
draft, because he can buy his exemption for $300, 
and he can get seven or eight hundred dollars 
bounty as a substitute. It is the plainest possible 


` proposition, as it seems to me. 


But my distinguished. colleague asks, what is 
there in the changed condition of the country since 
the first of this session Which renders it necessary 
to repeal that clause now and notnecessary at that 
time? ‘The force of that argument does notstrike 
me, for I was for the repeal of the $300 commu- 
tation at the beginning of this session of Congress, 
andso votedandsospoke. But many things have 
transpired since that time which it seems to me 
authorize this change. 
by gentlemen with great confidence, and I doubt 
not with great candor, that the draft would be 
effective; that it would bring men into the field 
and in sufficient numbers to uphold the standard 
of the country. I feared then that such would not 


be the result; and what was then prophesied, |. 


what was then simple apprehension, is now his- 
tory. It is now shown that the law is inoperative. 

But my distinguished colleague takes another 
position which I think the history of thé country 
does not sustain. ‘He says you cannot by draft 
procure an army which will ever conquer Lee’s 
army. Every single soldier that Lee has in the 
field has been brought there by draft and con- 
scription. From the beginning of the rebellion 
there is no man there that is not there by draft 
and conscription; and if that argument be true it 
goes to this extent, thata man drafted in the North 
is not equal to a man drafted in the South. That 
is the whole of it, for their army is an army of 
conscripts. Does not my distinguished colleague 
remember that the Army of 1812 was filled Ina 
great degree by drafted men; that many of those 
who fought that second war of independence and 
closed in glory at New Orleans that second con- 
test forindependence and nationality were drafted 
into the Army? I suppose simply because you 
draft a man, you do not change his nature, you 
do not change the free current of his Anglo-Saxon 
blood which makes him the representative of the 
conquering race of mankind upon the whole earth, 

Another position assumed by my distinguished 
colleague was in answer to the few desultory re- 
marks which I made yesterday, in which Iex- 
pressed the opinion that this contest was to be 
fought out to the bitter end, that this fiery and 
bloody ordeal through which the country, was 
passing should lead toa nation’s redemption; and 
if I understood aright his position to-day, it is 
that at the present the people are not for peace, 
but if the war be prolonged for more than, one 
year then the people will be for peace, because of 
the drain caused by the war upon the industrial 
interests of the country and the blood of the coun- 
try. I dissent utterly and entirely from that whole 
position. Would my distinguished colleague 
send commissioners to-day to treat with rebels in 
arms? © Would he favor an amnesty proclamation 
of peace to the rebels to-day? Would he say to the 
condemned traitor felon, trembling under the gal- 
lows with a halter around hisneck, that he shalldic- 
tate terms to the judge and to the executioner? lam 
for no peace except a peace which shall come at the 
end ofa successful war, whether that war lasts one 
year, two years, five years, or one hundred years. 
Let gentlemen make up their minds to it. 1 hope 
the war may be closed and closed speedily; Thope 
much from this present campaign; but even though 
yourarmies shall be unsuccessful, I still fall back 
upon those eternal, God-given, liberty-loving in- 
slincts which warm the human heart, and 1 will 
rally by draft, by conscription, by volunteering, 
anotherarmy. This is the conflict of ages, and 
the battle for all agesto come; and I contemplate no 
time when {shall he willing to lay down our arms 
short of the entire submission of the people of the 
South to the laws and Constitution of the United 
States. [know of no terms short of those which 
will satisfy the American people; and with great 
respect to the opinions of my distinguished col- 
league, I cannot fora moment believe that the peo- 
ple will tire of this contest simply because itis pro- 
tracted. Is there anything in the history-of the 
loyal, true-hearted, noble men of the country that 
authorizes an inference like that? Whenever your 
President has made a call for troops it has been 
promptly responded to. Again and again the peo- 


t 


At that time it was said. 


higher and greater and beyond whatg 


‘it, the: whole interests of free go 


‘But because these great sacrifice: 


‘the hundred 


years have passed away, 
‘people’s nerves are strung 


‘that ar 


another out of power 


ple have answered the ‘call 
more than answered them. 
that the people are relaxing. 
tion to suppress the rebellion? | Aye the 
terests at stake less now than they weret 
ago, when the contest began? ‘They ar 


teniplated at the beginning of the’ 
whole interests of mankind are n 


institutions, and I ask you to’ 
of the grand argument before 


mands. eer Mates 
- hall there be a relaxation in our efforts: simply 
becausé the struggle has been prolonged and bas 
been protracted? That is the’ argument. | We 
hear it again and again. “It crops ‘out, at, every 
point. in newspapers and platforms and speeche: 
and joint resolutions in this body, and] wish.once 
and forevér to put the seal of condemnation up 
any such thing, I would carry this war on 

order to subdue the rebellion you make a pathwa 
of desolation from the Potomac to the Gulf of 
Mexico. Do‘you believe the people will tire of 
the war in one year? No, sir; the whole history 
of the past forbids it. More than a. million of 
men have gone forth to battle in this controversy, 
and my distinguished colleague asks how many 
menare now away from the workshops and ‘the 


fields, how many men are now in your Army, and 
he seems to find fault with the Secretary of War 
because he canfiot. answer that question.: No 


power of intelligence this side of Gi 


God ‘in heaven 
can now answer it. You know how many you 
have called into the service; but how many. lan- 
guish in your hospitals, how many häve found 
graves upon the battle-field, how many have been 
disabled, the grand roll-call of eternity will alone 
disclose. How many men we have now at this 
moment in the service of the country is not known. 
‘fides have been mad 

is that a reason why we shall now abandon the. 
contest? The greater reason why; we ‘should 
prosecute the contest successfully. "If we were 
even inclined to be récreant to what I conceive to 
be our duty, a voice of rebuke would rise up from 
thousaid graves dotted all over the 
battlé-fields of the South. Is this contest an idle 
sport, or is it a contest for A great principle—the 
grandest principle for which men have ever con- 
tended? Have you called out your million of 
men invain? Have you lost oné hundred thousand 
soldiers in vain? Have your fields been wasted 
ih vain? And if you now. accept an ignoble, and 
what to my mind would be a. disgraceful peace 
with rebels with arms in,their hands, it seems to 
me that the whole’ fruits of the contest will bage 
passed awaya a a eee a 

Three years ago gentlemen told youupon this 
floor thai if you suspended the privilege of the 
writ of habeas corpus the people would rise, and 
rebuke the Administration,a reaction would come 
about, and the war: policy. would fail.: Three 
7 and yet, thank God, the 
ion yet higher. tension, 
and tlic great heart of the nation yet beats more 
hopeful of final triumph. Then. you were told 
ittary atresis were to work the great.re- 
action and what is that. reaction? A yeaction 
against loyalty, against truth, against patriotism? 
A reaction that will put one party in power and 
? 1, upońan occasion like 
Y Iam 


this, love my country more than party.. 


| intent upon saving the country and not looking 


to the interests or behests of party.. ; 
You were next told that if the emancipation 
proclamation was issued, that would produce a 
reaction, and make the people wonderfully tired 
of the war. Has such beep the effect? Have.the 
people shown any greater disposition to abandon 
the contest since that? No, sir. ."Fhat grand de- 
cree has but nerved the hearts of the, Joyal patri- 
ots of the country, for when they felt thatit was 
necessary, in order to. save free government, to 
free an oppressed race, they accepted with alac- 
rity the alternative, and Abraham Lincoln—-Lask 
your pardon—the President of the United States, 
is now an instrument in.the hands of God, writing 


the grandest decrees that have ever revolutionized 


“human society or changed the grand current of 
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shyman history. That.then did not bring about 
-a feaction and make the people tired of the war. 

Next, you were told that the arming of slaves 
“was to make the people abandon the contest and 
“abandon, the war; that it was nothing for you or 
“your sons or your brothers to die in the defense 


of the countty, but when you touched the slave 


“you must láy your hand gently upon the. lion’s 
“mane; that was a species of property sacred above 
all other property. It was nothing that your sons. 
bleed, nothing that your brothers bleed, but the 
Moment you called a slave into the service of the 
country, that very thoment you heard this ery of 
reaction” and “ peace upon any terms? “Tam 
for arming the free negroes, for arming the slaves, 
for-arming every one upon the continent; and I 
‘tell’ gentlemen that the war will not cease until 
slavery is extinguished, until the sun in hegven 
‘at noonday does not look upon a slave on earth. 
That is’ written, and written irrevocably, in the 
book of fate, and allthe waters of another deluge 
cannot wash itout. To save the nation it is ne- 
cessary that slavery should die, and die it will. 
“And a man who has once served in the armies of 
the country should be a free man, and free for- 
ever. The poor, trembling slave who seeks a 
city ofrefuge under the broad folds of your national 
banner, who lays hold of the altar of freedom, is 
‘free, and free forever; and the man who would 
dare to return him to slavery will cover his name 
with’an eternity of infamy. . 
_. These things have not brotight about the reac- 
tion that was spoken of, nor will they bring it 
about. [ hope, as I before said, that the war is 
not to be prolonged; but whether it is or not, I 
Jook to no peace brought about by truckling to 
rebels, Peace and the blessings of peace carry 
benefactions everywhere; but there are some 
things more desirable even than peace, and some 
of those things, as I understand, are liberty, man- 
hood, nationality, free institutions, and a Chris- 
tan civilization which shall outlive the fleeting 
and teniporary scenes that surround us. 

A few words now in reférence to the present 
‘position of the question. [shall vote for the re- 
port of the Committee on Military Affairs simply 
repealing the $300 commutation clause. If that 
‘report shall not pass, then (shall vote with great 
cheerfulness foy the amendment proposed by the 
‘distinguished Senator from Vermont, which 
‘amendment, it seems to me, is most aptly calcu- 
lated to effect the objects intended, first, to limit 
the draft to one year, and secondly to credit the 
Stites in arrear with that draft in the proportion 
of one to three. Take, for instance, liisown noble 
State of Vermont, the north star in ‘American pa- 
triotism which never sets; there is no danger of 
a draft there; she hag filled her quota; he pro- 
‘posed to credit these drafted men for one ‘year in 
the proportion of one to three against her three 
‘years’ drafted men. Tt seems to tne that is per- 
fectly fair, just, and honest That far I go. | 

I will vote for his amendment provided the re- 
port of ‘the dommittec fails; bat I shall first vote 
for that, believing that the’ draft is an arbitrar 
thing, and that it will bring meh ‘into the. field 
for three years precisely as soon as for one year, 

“and believing that short enlistments have been 
the bane of all urmies from the Revolution down 
to the present time. Every single commander 
has always complained of it. The staple of Gen- 


eral Washington’s letters during the whole Rev- 


olution was a complaintagainst short enlistments, 
‘and it. was the same with every officer command- 
ing in the war of 1812. Give us men for three 
“years, and if necessary then fill your Army again, 

‘or every veteran who dies with the flag in his 
hand upon the battle-field even atthe end of three 
years more send another noble soldier to take his 
place. 

Let not gentlemen “lay the flattering unction 
to their souls’? that the war is to end short of the 
entire subjugation of the rebellion. When that 
shail have been accomplished, in one month, or 
one year, or two years, or one hundred years, 
then the patilots may felicitate themselves upon 
a triumph which will be permanent; then they 
may know that they have added more thana 
thousand years to the lifetime of the grandest 
republic upon earth. PA ' 

Mr. RICHARDSON. : Mr. President, Ido not 
propose to entegat large into the discussion in 
reference to this subject, but only to refer briefly 
to some of the views which have been discussed 


.. Mr. LANE, of Indiana... The. Senator will 
pardon me:-l simply referred. to a historical faet. 


| their armies, 


| Senator had permitted me to finish the sentence— 
.to say that he held up to.us thelr example in ref- 


historical.fact. The men who fought the battle 


iing others for twelve months more, giving the 


| during the lives of all of us, all our. people will | 
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here. The Senator from. Indiana: who. has just | 
taken his seat and the Senator. from-Oregon have 

held up the example of the so-called southern.con-’‘ 
fedéeracy as one that we should follow. 


18 reply to my colleague, showing how they raised. 


Mr. RICHARDSON. I was going on—if the 


erence to the mode of getting men for the Army. 
Sir, they may do a great many things down there 
that weecannot do here. They started at the out- 
set by placing. in their army soldiers during the 
war, as I understood. They first raised volun- 
teers, many of whom reénlisted for the war, and 
then they commenced a conscription of soldiers 
during the war. We did not adopt that policy. 
We adopted a different policy. ‚We followed the 
policy that we had pursued from the foundation 
of the Government up to that time; and at this 
period of time we should not change our policy 
unless the United States Senate is prepared to in- 
dorse the entire doctrine laid down to-day by the 
Senator from Indiana, that this war is to be con- 
tinued until the last man and the last woman upon 
our side and theirs shall perish if you do not con- 
quer them. I am not prepared to indorse that 
doctrine. I had fondly hoped, until this discus- 
sion arose here, that with the million of men we 
have in the field, seven hundred thousand of them 
having come in sincethe Ist day oflastOctober, this 
campaign would scatter and destroy thearmies of 
the southern confederacy. I had hoped and be- 
lieved so. Senators, however, have: now stated 
that probably this campaign will not accomplish 
that end, I regret very much to hear. it.. [ re- 
gret very much thatit will not terminate the war. 

But, sir, it strikes me that this is probably the 
worst time to appeal to our passions for the pur- 
pose of guiding our deliberations. If it is true, 
asis stated by Senators, that this campaign, with 
a million of men on our side, will not result in 
scattering the organized armies of the southern 
confederacy, we are brought toa position where 
we ought gravely to deliberate as to the best mode 
of carrying onthe war hereafter. If, sir, a mil- 
lion of men, or if seven hundred thousand men, 
to state it at that number, are not enough in the 
field, I do not know what you would do with 
three or four hundred:thousand more, and that is 
all I believe that it is proposed to call out. The 
question is presented to the Senate, and we have 
to determine it, whether we shall adhere to the 
policy we bave heretofore adhered to, ar whether 
we shall repealall commutation and place the men 
who are drafted in the field for the period of three 
years or more to carry on the war, 

Theo Senator from Indiana is mistaken as to one 


of New Orleans were not drafted men. Some of ' 
them. were men who had_not been in the. service 
twelve months. Those men who displayed there 
such valor as reflected the highest credit upon us, 
who conquered the heroes of Wellington and the 


conquerors of Europe, were volyntecrs, and many 
of. them had seen less than. twelve months’ ser- 
vice. They fought, and fought successfully, men 
who had gone through nearly all the battle-fields 
of Europe. 

But gentlemen tell us now that.one veteran is 
worth five or six raw recruits. Let mẹ say that 
you can make as efficient soldiers in five months 
where you bave cxperienecd officers‘and. enough 
experienced mento actas guides as you can in 
three years. The Senator from Vermont was 
entirely correct when he said that you may take 
the men who are conscripted or who volunteer 
this fall, place them in your Army, and if you 
place them in ah old regiment with one-half ex- | 
pericnced men you will have by springas efficient į 
soldiers as those who have been in the Army for | 
three or four years. There is a great deal of j 
equity, too, as has been shown, in taking men 
for twelve months, and when they are done tak- 


winter season for the purpose of drilling them. 
If we are going to conduct this war for a period 


| 
have to become soldiers and inured to arms, and h 
I do not know. but that they will have both my |: 
friend from Indiana and me. _We might do very || 
well at a stand, but 1 do not think we should do |! 


-very well at a retreat, because we could not run; 


we should have to stand up and fight; we are too 
old torun. [Laughter.] For this reason I shall 
favor the proposition of the Senator from Massa- 
chusetts. d ; 

{ am opposed to the provision of the bill.to re- 
peal the commutation clause; and I will state 
very briefly why I am opposed toit. After you 
have.allowed the men in the States where a draft 
has taken place to pay out, I do not think it is 
exactly fair to force our people. in Illinois, who, 


up to this time, have sent to the field all that were 


called for, to fight out. E. do not think that is 
even-handed justice; and. if we are going to 
repeal the commutation clause I am. for going 
back. and taking. those men who have paid out 
and forcing them to fight out also, as well as 
forcing our people to fight when you come to lay 
a draft on them. . Lam for drawing no. invidious 
distinction between. the soldiers of one part of 
the country and-of another. Before you are en- 
titled to call upon Illinois for another soldier, in 
fairness, in common. honesty you ought to fur- 


‘nish the men that-you owe in the States where 


you have not furnished them. .}f you repeal this 
commutation clause now, although we have fur- 
nished more than we were required to furnish by 
voluntary enlistment, you will take our men and 
place them in the field, keeping up that inequal- 
ity,and you tell us, ‘ We paid for our men, but 
we will not let you payifor yours,” : 

At the beginning, like other Senators, I was 
opposed to the commutation clause. I believe it 
has worked well, however;it has popularized the 
conscription; and gentlemen may talk as muchas 


they please about not popularizing these meas- 


ures. I know they and I depend very much on 
the. popular will as to, the positions we have oc- 
cupied in the past, and. I suspect that we shall 
have to do it in the future. Is it not acceptable 
to the people? You have tried it for twelve 
months; it has worked your machinery along 
very well; you have placed in the field five hun- 
dred thousand men under it; and now you turn 
aroundand tell me, ‘t Wecannotget any soldiers 
at all;” and the Department send here the returns 
from. a few districts throughout the United States, 
some of them where half the people were sick; 
and in some of those places I imagine they will 
be sick again. It isa sickly season, the Senator 
from. Oregon. suggests; probably it is.a sickly 
country, .[Laughter.] Iam in favor of the 
amendments.of the Senator from Vermont, and 
opposed to the original bill. n 

r. HENDRICKS, I have but a very few 
words, sir, to add to what Ihave already said in 
the course of this discussion, The question be- 


‘fore the Senate is whether we shall repeal. the law 


which allows a man when drafted to pay $300, 
and for the time being to be discharged. ‘Phat 
is the question ‘before the Senate. Iam opposed 


to the bill, but in favor of the amendment pro- 


posed by the. Senator from Massachusetts, to 
allow. the draft under existing laws to be for one 
year if the President so desires, instead of. three 
years. ir : 

My colleague has said in reply to what [ sug- 
gested to the Senate, that the judgment of the Sen- 
ate last January in voting down the present prop- 
osition of the Senator from Massachusetts was 
guided by the fact that. the Senate was assured 
that a draft under that law would bring men into 
the field. My colleague did not receive that as- 
surance from me. I did not then believe, Ido not 
now believe, that a draft will bring an army into 
the field. I recollect, sir, inthe course of debate 
to have produced from the Provost Marshal Gen- 
eral’soffice a statement of the number of men that 
had been drafted, the number of men that had 
been excused or discharged from the draft because 
of sickness, the number of men discharged for 
other causes, the number. of men that had-paid 
their commutation money and thus been released, 
and from that array of facts and figures [ attempt- 
ed to show to the Senate during that debate that 
the draft would not fill the army, but that the vol- 


` unteering system encouraged by bounties would 
: fill the army, and the figures then produced from 
| the Provost Marshal General ’s office, accompanied 


by the statement of the Secretary of War thatthe 
commutation money þad been used in paying 
bounties and bringing men into the field, sup- 
ported the proposition which I then. advocated 
that the volunteering system was the right sys- 


a 
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tem when‘a Government was attempting to main- 
tain its existence. Has it come to that point in 
supporting the Government that we may notrely 
upon the voluntary efforts of the people? Has 
this war become so odious that men will no longer 
volunteer? We know that at one time the 
would volunteer. We know that in 1861] and in 
1862 the calls were no sooner announced by the 
Governors to their people than the regiments were 
full. They sprang up from the farms in Indiana 
avid other northwestern States like the Highland- 
ers upon the mountain sides of Scotland at the 
sound of the bugle of their chieftain. And why, 
sir? Beeause my colleague and other Senators 
had voted this sentiment, that this war was nota 
war of subjugation, thatit was not a war to break 
down the institutions of any of the States, but 
that this was a war to restore the Union and to 
Maintain the authority of the Constitution and 
laws. i 

My colleague supported that resolution, but 
now he says to the Senate that this war is not to 
stop until the institutions of one half the States 
of the Union are prostrated, until one half of the 
Union is subjugated. If there is a difficulty in 
raising men itis not because of the original policy 
of the Government as declared by Congress; and 
I say to my colleague that it is known to him as 
well as it is known to myself that the earnest- 
ness with which the men of Indiana volunteered 
did not abate until the President’s proclamation 
was announced to the country, and then for long 
manths no regiment wasraised in Indiana. Why, 
sir, why? Because the war-making power of this 
Government, the power that had the right to de- 
clare the purpose and policy of the war, had said 
that it should be for one purpose, and the Presi- 
dent had undertaken to say that it should be for 
another purpose. > 

But I do notintend, sir, to be drawn off into a 
discussion of that sort. I did say last winter, 
and L believed then as 1 believe now, that a draft- 
ing system will not secure the army that is to re- 
store the Union, if war is to restore itat all, If 
we are to have an efficient army it must be raised 
as it was in 1861, as it was in 1862; and now let 
my colleague say why there was no need of a 
draft in 1861, no need of a draft in 1862, and why 
a draft is necessary now. ú 

Mr. LANE, of Indiana. 
desire an answer now? 

Mr. HENDRICKS. Yes, sir. 

Mr. LANE, of Indiana. My colleague asks 
why a draft is necessary now and was notin 186]. 
and 1862. If my colleague will pardon me fora 
moment I will endeavor to answer him. After 
the firing upon Fort Sumter, the whole country 
was aunitin the suppression of the rebellion; 
but-early in 1862 a knotof Democratic politicians 
got together in Washington and organized a sys- 
tematic opposition to the Government and dis- 
couraged enlistments and volunteering and held 
out to the people that the whole character of the 
war had changed, that instead of a war for the 
suppression of the rebellion it was a war for the 
abolition of slavery, and I believe the only rea- 
son why we may not rely upon the volunteering 
of the people is that they have been taught to 
believe that they have been mistreated and mis- 
led by their representatives in Congress and by 
the President of the United States. The reason 
why a draft is now necessary and was not then 
necessary is further shown in this fact, that the 
loyal people of the United States, the patriotic 
people of the United States, have volunteered to 
fill the ranks of your Army, and the disloyal, 
those who sympathize with treason, have re- 
mained at home, and, instead of looking to the 
grand boon of universal freedom, nationality, the 
supremacy of thelaws, and the vindication of the 
Constitution, have been looking and pleading for 
petty partisan triumphs. 

Mr. HENDRICKS, Iam very glad that my 
colleague has announced the fact that when Sumter 
was fired upon the country was a unit, The 
country was a unit when my colleague voted for 
ihe resolution that this war was to be prosecuted 
for a restoration of the Union and for the main- 
tenance of the authority of the Constitution and 
laws. A change came round. My colicague 
says thata knot of politicians in the city of Wash- 
ington announced to the people that the policy of 
the Government had changed. A knot of poli- 
ticians in Washington! And who were they, 


Does my colleague 


sir? I recollect an address sent out to the coun- } 
try by some Democrats in the city of Washing- | 
ton, and I recollect the glorious sentimentin that } 


address,“ The Union as it was and the Constitu- 
tion as itis?’ That was the sentiment that was 
sent out by the knot of politicians to whom my 
colleague refers. Does my colleague object te 
that sentiment, “ thè Union as it was and the 
Constitution as it is??? It is that sentiment of 
devotion to the Union upon the’basis of the Con- 
stitution that has given to the Democratic party 
the power that it now has in this country, and a 
power that it will exhibit to the astonishment of 


my colleague and other Senators in November. 


next. : 

Sir, the first announcement, that was made to 
the country that the declaration of Congress was 
not-to be respected, the first announcement that 
was made to the country that Congress had not 
the war-making power, at least so far as to con- 
trol the purpose and policy of the war, was by the 
proclamation of the President. I called my col- 
league’s attention to the fact that after that proc- 
lamation was issued volunteers ceased to present 
themselves upon the fields of Indiana. It was 
known to him; it was known to myself; and why 
was it, sir? Not because somebody communi- 
cated to the people that sucha proclamation had 
been issued, but because the purpose of the war 
was no longer solely and exclusively to restore 
the Union and to maintain the authority of the 
Constitution, but because another purpose was 
interposed. Then the people began to hesitate 
and to doubt whether the war could -be success- 
fully prosecuted for any other purpose than to 
maintain the Union of the States and the authority 
of the Constitution. That doubt my colleague 
cannot charge to the Democracy. That doubt he 
must charge to the President whose reélection he 
will advocate. : 

But, sir, the question that [ asked my col- 
league was why a draft is necessary now, when it 
was not in 1861 and 1862. He says a knot of 
politicians announced to the peep that the pure, 
pose of the war was changed, Let me tell my 
colleague that the sentiment of thataddress, * the 
Union as it was, the Constitution as it is,” was 
responded to by one hundred and thirty thousand 
Democrats in Indiana and by every Democrat in 
every loyal State. That is not the difficulty; that 
is not the reason. My colleague mistakes when 
he attributes so great a result to so small a cause. 
No address of politicians can control the public 
mind as my colleague has supposed. It js too in- 
considerable a power. There must be some great 
impression made on the public mind bya startling 
fact that will bring about such a change. 

But, Mr. President, the question is whether 
there shall bea draft without the right of commu- 
tation. My colleague has said that nothing has 
abated the ardor of the people. He repeated that 
twice in his speech. He said that the proclama- 
tion of the President was issued, and the ardor of 
the people was not yet abated; that the negroes 
were brought into the Army, and the ardor of the 
people did not then abate; and several other in- 
stances of the conductof the Administration were 
alluded to by my colleague, and at each reference 
he said that the people were stillas earnest as ever 
for the prosecution of the war. If he is rightin 
that let me repeat the question, why is it neces- 
sary to have a draft now when it was not in 1861 
and 1862, if there is the same zeal, the same earn- 
estness? Mr. President, let it be made known to 
the people of the United States that this war is 
prosecuted for the restoration of the Union, and 
not for the destruction of the liberties of the peo- 
ple, and they will spring up tosave this Unionas 
they did in 1861 and 1862. To make that known 
to the people, to satisfy them that thatis the hon- 
est purpose of the party in power, Is not within 
my powers it is within the reach of my colleague 
and the politicians with whom he acts. 

My colleague has said in the course of the ar- 
gument that the draft of 1812 brought men into 
the field that fought as well as volunteers. Iwas 


| not aware that there was a draft then in the sense 


that we have a draftnow. We havea drafti now 
by the law of the United States bringing the peo- 
ple directly into the field. As I understand, itis 
claimed that this law is authorized by the pro- 
vision of the Constitution which empowers Con- 
gress to raise and support armies and to make 
rules for the government and regulation of the 


called for under thé provision 


siong:”? that thé appeal was mad 


3 
and that the States brough ; 


ield. 


m. 


| send commissioners to the South; if I would not 


then it shall. be handed: over to the women and 
children of the coyntry,. Mr. President, F. will 
tell you when I shall be willing to send commis: 
sioners to the South, “Whenever a peace can be 
secured which will restore this Union upon the 
basis of the Constitution and save our. liberties, 
a peace honorable to the North, fair to the South, 
and that will restore to ús our former prospérity. 
I am ready to meet any foe upon that proposition, 
Whether the Senator galls them ‘felons’ or 
“rebels,” it isa war now upon such a gigantic 
scale that all over the world among all civilized 
nations they are recognized as belligerents, and 
with them, or with any foe of my country, I 
would treat whenever I could geta fair adjustment, 
of the difficulties between us. Has the Senator 
a difficulty with his friend, a. difficulty with his 
enemy, the bitterest foe he has upon earth, and 
he can adjust that difficulty upon terms that secure 
his just and legal rights, and that do not sacrifice 
his honor and his pride, will he not accept them? 
As a Christian gentleman, | know he would; and 
what is right in respect to the conduct of an in- 
dividual, is it not right for a Government? > 
My colleague would never treat for terms, never 
receive or send propositions, 1 suppose, but it 
must now be ‘subjugation!’? He would leave’ 
one pathway of ruin and desolation from the Po- 
tomac to the Gulf! And then what Union doea 
he restore? A union with the dead South, a union 
with the carcass of that which once contributed so 
much to the prosperity of the people whom my 
colleague so ably represents here. Sir,lam ready. 
for adjustment, ready for peace, ready for com- 
promise whenever and at the very earliestday we. 
can restore this Union upon the basis of the Con- 
stitution, upon terms honorable to us and that will 
restore to us our prosperity. In Indiana we can- 
not well consider the question of separation, Our 
life, the life of our prosperity, depends upan the: 
‘Union. Our trade is upon-the great rivers of the 
west. Our market has been with the people of 
‘the South. -My colleague’s neighbors and cons 
stituents have been made rich because they traded 
with the people of the South, because they sent 
their corn, their wheat, their flour, their bacon, 
and their beef upon the friendly waters of the 
Ohio and the Mississippi, and found all along the 
shores a friendly people who were ready and will- 
ing to buy from us and pay us with the proceeds 
of their slave labor. No constituent of my col- 
league and myself ever objected to finding a mar- 
ket there because the productions of that country 
werethe result of slave labor. Sir, I do not want 
the brand to go all over the South; I do not want 
the plowshare of destruction to leave naught. 
there which will again furnish us that market. 
Will my colleague not respond to the sentiment 
that. when we can restore the Union and renew 
our trade with the South, so that we shall pour 
wealth into her lap, and in return she shall pour 
her wealth into our great lap-in the Northwest, 
we ought to do so? Is he not content with such 
a result? Would he not pray for it? : 
But my colleague has, gone yet. further and said 


that this war is not. to. F until slavery shall . 
cease to exist. Sir, more than two years ago it 
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was my duty to address the.people of Indiana in 
avery important political convention. In- that 
convention I said just what I now believe, that 


with‘slavery, according to the almost unanimous | 


declaration of Congress in this war, we have noth- 
ing to do, that with the slave we have nothing to 
do. I said then, as I How repeat, that if our com- 
manders as they make their march toward the 
South can-use the black labor so as to relieve our 
white soldiers from the burdensome part of their 
duty T-should-acquiesce in it and support such a 
policy; but I am now as much opposed as I was 
then to shedding our blood and wasting our north- 
ern treasures foran end which we cannot arrive 
at except we do it over a broken Constitution and 
violated law. The institution. of slavery éxists 
by virtue of the laws of the States, not by virtue 
of the laws of the United States, and the validity 
of those Jaws, their supremacy and authority is 
guarantied by that Constitution which my col- 
league as wëll as myself took a solemn oath to 
Support as long as we hold seats in this body. 
If slavery shall disappear during the progress of 
the war as an incident of the war, as a necessary 
consequence of the war, let it take its fortunes 
like other property. We see the house of the 
southerner disappear, we sce his fences disappear, 
his improvements disappear. ` This is the conse- 
quence of the passage of gréat armies over any 
country, If slavery disappears so, it takes its 
fortune in the chances of war; and the men of the 
South who inaugurated this war, as I believe with- 
out a sufficient reason, brought their property 
thus in danger. But as Senators we have no 
right, in my judgment, to make this war for the 
purpose of destroying the institution of slavery 
except (as the Senator qualifies his argument) 
it. be necessary to restor# the Union; and now, 
if it were anywhere else, I would say that that 
argument—I have heard it so often—is a jesuit- 
ical one, It isnever,in my judgment, politic or 
right todo wrong. ‘lo save the Constitution it 
is never necessary to violate the Constitution. 
The Constitution has.guarantied to’ the States 
their institutions and the validity of their laws, 
and if these laws create distinctions in society, 

ive to the black man a certain statas and con- 

ition, with those laws we have nothing to do, 
and it is nôt for us to shed blood and waste treas- 
ure to strike them down, That part of my col- 
league’s argument I certainly cannot agree to. 
While by my votes I shall support appropria- 
tions of money to sustain the Army in the field, 
I shall never support that policy which looks as 
a purpose to the destruction of any institution 
whatever which is guarantied by the Constitu- 
tion I have sworn to support. 

A word or two now, Mr. President, on the 
measure before the body. ‘The draft is a dread- 
ful measure upon the people. I know how they 
feel about it. When a neighbor is drafted who is 
in such poor circumstances that he cannot pay 
his commutation money, and it is destructive to 
him and his family for him to go into the field, 
his neighbors cheerfully make up the money to 
modify what they regard as the hard fortune un- 
der which he is placed. This does mitigate the 
severily of the measure. Jt encourages volun- 
teering, because it places in thecoffers of the Gov- 
ernment an amount of money which can be used 
to pay bounties and get volunteers. It is safe to 
the Government, for it secures the services of 
volunteer soldiers instead of drafted soldiers. 
Neither my colleague nor any other Senator will 
question that the volunteer soldier is as good, to 
say the least, in the field as the drafted man. He 
goes cheerfully; bis pride, his honor become in- 
volved from the very day that he writes down his 
name asa volunteer soldier. Then I think the pol- 
icy is, if you havea draft, tolet those who cannot 
go pay their money in, and let that money be used 
to encourage volunteering. Jt has so far filled up 
the Army. But I wish to repeat to the Senator 
who has this measure now in charge, the Sena- 
tor who supported the views I now present on 
the particular measure (not my other views) last 
winter, the question which I puta little while ago. 
I thought my colleague could have answered it, 
inasmuch as he was upon the committee, and was 
attempting to make an argument upon it. 

The question J asked was, what are the facts 
that justify a departure from the policy adopted 
after mature deliberation last winter? and in the 
course of that inquiry Lasked what was the num- 


ber of men in the field. I ean look at the list of 
men that.have been called for and that have been 
drafted in the past, and I see that it foots up to 
two million two hundred thousand men. More 
than two million men have been. brought into the 
field when you add up the different calis that 
have been made by the President. Ido not know 
whether all the States have filled up all these 
calis; I know Indiana has. Two million two 
hundred thousand men have been called for in 
the different proclamations of the President; and 
where are they? Some of them have been dis- 
charged, some discharged at the expiration. of 
their term and reénlisted. When the Secretary 
of War makes a demand upon us to change our 
policy, have we not a right to ask of him, to ask 
of the chairman of the Military Committee, of 
my colleague, a member of that committee, to 
know how many men there are in the field now? 
If we are to resortto this hard measure, which the 
President of the United States I believe denom- 
inated as dragging the bullock to the slaughter 
pen,” have we not a right when such a hard vote 
is called for from us as against our constituents 
to know the necessity of it? The Senator rep- 
resenting the War Department last winter told 
us to what extent the Army ought to be filled 
up, to how many hundreds of thousands. lt 
was provided for. The response has come from 
the country. The regiments have passed through 
here like a deep and broad river until now Rich- 
mond is approached by a mighty host. Are 
there enough of them? If not, where are the 
men, aud upon what service are they engaged ? 
We have a right to know this, and the Secretary 
of War may not demand of the Senate a change of 
its policy without a reason. Itis a fair question 
that I putto my colleague and to the chairman 
of the committee, how many men are in the 
ficld? My colleague says that can only be an- 
swered at the great call of the muster-ro}l when 
the dead respond, Sir, that is a long roll. That 
roll is responded to by many a sad and weary 
heart in the North. Before we send more men, 
let us know what is the necessity for doing so. 
Does my colleague wish it to be understood in 
the Senate that when men are killed in battle the 
number is not. known at the War Department? 
Is our system so loose and inaccurate that the 
War Department is not informed of the number 
of killed and wounded men and the state of the 
regiments after each battle? 

Mr. LANE, of Indiana. 
wish an answer now? 

Mr. HENDRICKS. 
give one. 

Mr. LANE, of Indiana. Those statements are 
made out on the pay-roll at the end of each two 
months, as I understand. In the interval no one 
can tell how many have been killed, how many 
have been furloughed,&c. The reports are made, 
as l understand, at the end of every two months, 
or sometimes, when payment is delayed, not for 
three or four or five or six months. 

Mr. HENDRICKS. Ido not agree with my 
colleague that the payment of the soldiers is the 
only way in which we know of the number of 
dead and wounded men. As 1 understand, in 
every well-regulated army a return is daily made 
by the captain of each company to the proper regi- 
mental officer of the number of men fit for duty, 
how many men have dfopped out by the way- 
side foot-worn and weary, how many are sick, 
how many are in hospital, how many are in 
green graves. Those returns are then made to 
the commander of the army, and so on till they 
reach the Department here. At the end of every 
battle a return of that kind goes with the reports 
tothe War Department. [think my colleague’s 
answer is not a suficient one in response to the 
fair question put by me to him and to the chair- 
man of the committee, and the proper answer to 
which is necessary to guide a vote on this matter. 
When we are called upon to draw the bullocks 
up to the slaughter pen, in the language of the 
President, let us know the reason of it, if there 
isto be no exemption from the horrible draft. 


Does my colleague 


If the Senator desires to 


i} When a man volunteers, he goes voluntarily, 


cheerfully; his neighbors flock around him; he 
has their support and thier encouragement; but 
when- he is drafted he has not that support, he 
has no friends around him except the few thatare 
related to him; itisa very differentthing. When 
we are called upon now to exercise so high a 


power, we have a right to. demand of the War 
Department to know the number of menin the ficld 
and the numberof men required. Shall we never 
know? Are we never to know, but simply to 
legislate upon the call of the Department? Itis 
a reasonable question; but without reference to 
that information, my mind is made up that vol- 
unteering encouraged by the bounties which the 
Government may well pay from the commutation 
money, is the best system to secure an army 
readily, and an efficient army, and in that view 
the chairman of the. Military. Committee. con- 
curred last winter. sgy 

Mr. DOOLITTLE. Mr. President, in the 
course of this discussion two-or three questions 
have arisen, one of which is—and to that I will 
refer first—whether conscripts, or men who are 
drafted into the Army, make good soldiers. Sir, 
what is our experience in the course.of this war? 
I will not undertake to speak for other States; 
but from my own State some men have been 
drafted who have gone into the service and into 
the field; and generally speaking the drafted men 
have been fully as able-bodied men, and perhaps 
more so, comparatively, than those who volun- 
teered; and they have proved themselves to be as 
good soldiers when they have fought by the side 
of volunteers. There are some in one of the new 


‘regiments of Wisconsin that have lately gone to 


the front. I refer to the thirty-sixth Wisconsin 
regiment, which, on the 17th of May, went un- 
der fire, and was under fire almost every day until 
it joined in the charge under General Hancock 
that took the intrenchments of theenemy. They 
were new soldiers, too, Mr. President, and new 
men, and some of them conscripts. And what 
does the history of all wars show; what do the 
wars of Napoleon show but that his conscript 
soldiers were the best soldiers he ever had? 

Mr. President, that is enough on that subject 
formy purpose. Another question arises whether 
it is wise now to repeal what is called the com- 
mutation clause. Itis believed by the War De- 
partment, upon the evidence before them coming 
up from the provost marshals all over the coun- 
try, that in the present state of the currency and 
the present state of the country, in view of the 
high price of labor and the great demand for la- 
bor in all the walks of life, if men can be excused. 
from going into the service for goo, very few 
soldiers will be obtained; and in fact the returns 
of the provost marshals show that only seven 
per cent. of the men callcd for are forthcoming 
under the operation of the present law. If, there- 
fore, we are wise men, and are satisfied that we 
must have men to fill up the ranks of the Army, 
let us repeal the commutation clause; and for 
myself, I do not know but that I am prepared to 
repeal what is called the substitution clause; but 
that question is not now. before the Senate, and 
E will not discuss it at the present time. 

But another question arises, and that question 
is perhaps the most importantone, whether in the 
present state of the country it is wise for us to 
authorize the War Department to draft men into 
the service for any period of time less than three 
years or the war, whether we shall allow them to 
be drafted for a single year. F shall give my 
support to the proposition offered by the Senator 
from Massachusetts, not because 1 do not fully 
understand the benefit of having veteran regi- 
ments; I know that very well; but we have the 
veteran regiments, a thousand of them, I suppose, 


with all their organization, with their officers, 


colonels, lieutenant colonels, majors, and cap- 
tains, and, what is of equalimportance, with their 
sergeants and their corporals, all men who have 
seen serviceand have gone through many a battle 
during the present war. I remember very wella 
conversation I had with one of the ministers of 
the great Powers of Europe here in Washington 
directly after the Bull Run defeat of 1861, when 
he said to me: “ The fault is notin your men; I 
will tell you where the fault is; itis in your offi- 
cers of the line, your captains, your lieutenants, 
your sergeants, your corporals, that have not seen 
service and do not know how to hold a tine firm 
and strong in the face of an enemy.’ But, sir, 
when you havea veteran organization, when you 
have officers that have sven service for two or 
three years, and havegonethrough many a bloody 
battle and have faceg danger and death in every 
form, when you have sergeants and corporalsand 
some of the veteran men themselves standing in 


1864. 


fight as well as they ever will fight. 
real truth, and such is the proof growing out of 
our experience of this war. Why, sir, refer to 
that very thirty-sixth regiment of Wisconsin to 
which I have alluded, and what does its history. 
show? When itled under Hancock in the charge 
upon the intrenchments of the enemy, it was a 
new regiment. Colonel Haskall fell at the head 
of the regiment, but the men did not falter; and 
it was an entirely new regiment, without the ad- 
vantage of having even an old organization. But, 
sir, when under the operations of your draft you 
call upon the men and put them into the old regi- 
ments side by side with veterans, and under the 
command of sergeants, corporals, lieutenants, 
captains, majors, and colonels who have seen 
service, officers that will not shrink, the men will 
never shrink. When you have veteran officers 
throughout, down through the companies, when 
there is a sergeant or a corporal that stands 
within reach of every man, that can put his hand 
upon him and say, ‘Steady, boys, steady,” 
there will.be no shrinking on the part of the men, 

Mr. President, let me refer to a few. instances 
in history. Let me take the instance of Napo- 
leon, the great warrior of modern times. When 
he was defeated and overthrown in Russia, not 
by the valor of the Russians nor the armies of his 
adversaries, but by the frosts and snows of Rus- 
sia, when his whole army became utterly demor- 
alized so that they were mingled together, infantry, 
cavalry, and artillery, pell-mell without distinc- 
tion, when the generals and marshals of his army 
were walking side by side in an indiscriminate 
mass with his privates, hungering and starving 
on their way homeward, Napoleon on the 18th 
of October, 1812, was persuaded to leave this re- 
treating mass and to go home to Paris. On the 
12th of January, 1813, Napoleon called together 
the Senate of France, and by what’ was denomi- 
nated a decree of the Senate three hundred and 
fifty thousand conscripts were raised. On the 15th 
of April Napoleon left Paris at the head of his 

oung legions. On the ist of May he was at 
Luizen, where he attacked the combined army of 
the Russians and Prussians and overwhelmed 
them, with fifteen thousand killed and wounded 
on the field of battle, and captured more than two 
thousand prisoners. Hisarmy was composed of 
young recruits. The law authorizing their being 
raised passed on the 12th of January, and on the 
lst of May with his young conscripts he con- 
quered the combined armies of Russia and Prus- 
sia. In his order of the day addressed to these 
soldiers after the battle, he said: 

“ Soldiers: You have fulfilled my expectations. The 
battle of Lutzen stands beside the battlesof Austerlitz, of 
Jena, of Friedland, and of Moscow.” 

Sir, those who say that young recruits are not 
good men to fight when you take them and put 
them into old regiments under old organizations 
by the side of veteran soldiers, under veteran ser- 
geants and corporals and lieutenants and cap- 
tains, it seems to me, overlook the teachings of 
history altogether, and overlook our own expe- 
rience in this war, and overlook our own knowl- 
edge of human nature. . 

Mr. President, one or two other questions have 
arisen here to which I beg leave to call attention 
fora moment. It seems to be assumed by the 
Senator from Indiana [Mr. Henpricxs] and the 
Senator from Hlinois [Mr. Rrcwarpson] that Sen- 
ators on this side of the Chamber concede that 
the present campaign will not result in the dis- 
persion or capture of the army of General Lee. 
Sir, I have listened to this debate with great at- 
tention, and I have heard no Senator on this side 
of the Chamber say any such thing. I believe 
we canall say with confidence thatif we sustain 
General Grant properly in this present campaign 
he will crush the army of General Lee. I be- 
lieve it; I think all Senators around me believe 
italso. Noman can foresee the eventualities of 
war, it is true; it is possible that we may not 
succeed; and therefore I do not believe it is wise 
for us to say that we know the war must close 
with the present year. But that.is not at all in- 


volved in the proposition that we draft fresh men | 


for one year at a time and put them into the old 
regiments. ` We draft, if you please, one or two 
hundred thousand men and put them into the 
old regiments to fight for one year. We be- 


lieve that the war-will be finished: within. the | 
year, or at-all events that the great armies of :the 
rebellion will be crushed and broken in that time. 
But suppose they should not be, and the men. 
whom you draft to fight for one year are permit- 
ted to go home, and you draft other men to. take 
their places, what harm is there in that? Tdo not 
see any. I agree that if you were to begin from 
the beginning to raise new regiments with new 
and inexperienced. officers as well.as new and imn- 
experienced men, I shauld not be willing to raise 
them for a single year; but if you take men now 
and put them into old regiments by the’ side of 
veteran soldicrs and under veteran officers of the | 
company and the line, I believe they will fightin 
six weeks as well as they ever will in the world. 
That is my belief, and therefore { shall join with 
the Senator from Vermont in support of this 
proposition, $ 

But, Mr. President, one other suggestion has 
been made. It has been said by some Senators 
that there is a determination to fight this war even 
if it should desolate the whole South from the 
Ohio to the Gulf. Sir, I believe there is a determ- 
ination on the part of this people which will not 
give over this controversy, never give it over until 
we succeed; but Ido not believe that any such re- 
sult will come, or if desolation comes it will be 
but temporary, upon that region of the country. 
I believe that we shall have a union of all the 
States, a union of the United States, and of all 
the States united and free as the result of this 
great contest, and that union will be a better 
union than any we have had. Sir, [ believe that 
when the system which has cursed Virginia, as 
it has cursed the other States south of the Po- 
tomac, shall have passed away, Virginia will 
come to be settled up with a population such as 
has settled up Ohio, broken into small farms, cov- 
ered with villages, all her water-falls turned to 
account in turning the wheels of industry and 
manufactures, with her harbors and all her ele- 
ments of wealth equal, if not superior, to New 
York itself; and the time will. come resulting be- 
yond this period of gloom when Virginia will 
rise regenerated, rejuvenated, and instead of hav- 
ing a population of one million of white men and 
five hundred thousand black men, Virginia, like 
New York, will have three, four, or-five million 


titan 


inhabitants, and will be to the Union by far aj} 


more powerful State and a better State than she 
has been in her whole history. And whatis true 
of Virginia will become true of Kentucky, of | 
Tennessee, and of the other States of the South; 
so that my confidence is unabated that we are to 
have a Union, and a better and a more glorious 
Union, and a more profitable Union, than we have 
ever had in the history of the country. 

Mr. President, allow me for one moment to 
speak of Wisconsin in comparison with Virginia. 
Wisconein was born of Virginia, like the other 
States west of the Ohio. She is one of the young- 
est born. She was admitted into the Union in 
1848-49, scarcely fifteen yearsago. Virginia had 
at the close of the American Revolution twice as 
much white population as the State of New York. 
She was the Oid Dominion, the mother of States 
and of statesmen; but now, while Virginia has 
bat about one million of white population, in- 
cluding the whole district of West Virginia, New 
York has four millions, Virginia, though you 
include West Virginia with her, has sunk down 
to the seventh or eighth rank among the States 
ofthe Union. How isit with Wisconsin? Though 
but fifteen years a State within this Union, Wis- 
consin has a white population more than three 
fourths as numerous as Virginia herself. Wis- 
consin can raise as many troops and more bread 
to feed them than Virginia. And why all this 
difference between young Wisconsin and old 
Virginia? No answer can be given to it butone, | 

atent to all the world: Virginia clung to the 
Institution of slavery and hugged it to her bosom, 
though she abolished it for Wisconsin and all 
the States west of the Ohio. Had she abolished 
it for herself when she abolished it for the north- 
western territory, Virginia this day would have | 
been the empire State of this Confederacy. Sir, 
I look upon the time as coming, though there 
are clouds and darkness around us, though there | 
is gloomand agony and blood before us, when we 
may look beyond these dark clouds to the bright 
day which is yet to dawn upon Virginia, when 


regenerated, redecmed, rejuvenated, republican- 


was.in the beginning, only thé: 
when no stain or -plague:apot will 
escritcheon, PART $ 

Mr. CONNESS,; 
now adjourms ces os po uai Sigi bes 

Mr. SHERMAN: called for the yeasand nay 
and. they were-ordered; and being taken, resaltëd 
—yeas 12, nays 24;.as follows: ee a 

YEAS Messrs: Buckalew,Conness; Davis; Henderson, 
Hendricks, Howards Johnson, Powell, Ramsey, Richard, 
son, Saulsbury, and. Sprague—19. 0. fk ota, ache 

NAYS—Messrs. Brown, Carlile; Clark, Doolittle, Bessen- 
der, Foot, Grimes, Harlan, Harris, Lane of Indiana, ‘Lane, 
of Kansas, -MeDougall; Morgati; Morrill, Nesmith; Sbert 


move: that.the Senate di 


. man; Sumner, ‘Pen Byck, Trambull, Van Winkle, Wade, 


Wilkinson, Willey, and Wilson—24, po Se seen 

ABSEN'T-—-Messrs. Anthony, Chandler, Colamer, Cow-. 
an, Dixon, ‘Foster, Male, Harding, Nicks, Howe, Pomeroy, 
Riddle, and Wright~13.. 3 S Bs 

So the Senate refused to adjourn. at 

Mr. McDOUGALL. . I..desire particularly to 
say that from the commencement of this war it 
has been my opinion that we should bring forth, 
our strength by exactrules of law.. I had thought. 
that persons well-advised in our own country, who, 
had charge of Federal legislation understoad the, 
lesson that had been taught by. the French, Revoy 
lution: when after. volunteer force failed: under:the: 
Directory, the consular power came in the ascend- 
ency,and conscription became the law, and France. 
became powerful. i 


It is the duty of every man who has been bred: 
beneath the shelter ofour laws to.yield hisprompt 
assistance in maintaining them, whether thay be! 
the laws of town or village or county or State; or, 
the great laws, that shelter the entire Republics 
That was a duty taught to the young men of my: 
time, taught to those of élder time, and should 
have been taught always. : kam afraid that that 
teaching has not impressed itself firmly upon the 
opinions of those who have now the authority to, 
conduct affairs, otherwise we should:have had no 
$300 provision, we should have had no, $500 
bounty in towns, $200 -in counties, $100 in .vil-, 
lages, robbing the wealth of the old. men.and the 
old ladies to, buy foreign force to go into the fieldy; 
for the whole aim and purpose and object of it is 
to bring out a force that does not belong.to, us. 
Sir, your sons, your kindred and mine, ask. no 
invitation to the field. They go there free-hearted 
and strong-armed, and go willingly, and. these 
are the men who must maintain our flag and must 
reéstablish this Republic in its integrity if it ever 
shall be. reéstablished. .The system to which I 
have alluded and to which I object has been false 
from its commencement and is false now, Ihave 
been against it from its early start. E have been 
against it here in a national assembly, :¿ 1 have 
been against it in all the departments of Govern- 
ment where I bave had a voice. Itis wrong, rad- 
ically wrong, and ignores the idea that lies at the 
foundation of a great republic. ; i 8 

Who was it that won the battle of Marathon? 
I understand, if I read history aright, that they 
were Athenian citizens, not slaves, notbondsmen, 
but the citizens of Athens, who went out there, 
and under Miltiades won a triumph with ten thou- 
sand men against all Persia. So it wasthrough: 
all the legends of the ancient Greeks; and that is 
what was always put by Demosthenes in his phi+ 
lippicsas against Macedon, that. Athenians should 
fight, not hirclings, not men bought from foreign 
States, not men hired to do their: offices in the 
islands of the Ægean, but men who belonged to the 
city, and who were free citizens of Athens, Sir, 
there willbe no triumph for us until we shallex- 
act of the rich man as well as of the poor man 
service to his. country; until we shall require all 
men who are able to bear arms to bear arms in 
defense of the country when occasion may re- 
quire. I say allmen, although they may have the 
reverend quality of Senators or the dignified po- 
sition of Representatives, or hold other offices, 
and can be paid to stay at home. I say all men 
who owe the State service should be required.to 
render service. ; 

What said the great master, not the- greatest, 
but the great master? After having been impris+ 
oned at Athens, accused of crimes that enemies 
had produced against him, that he was notloyal 
to the gods and not true to the system of govern- 
ment of the Athenians; fiiends met about him 
after he had been condemned: and ordered ‘the 
hemlock. 'They-said to him, ‘* We havea ship at 
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the Piræus; you will be safe; we will carry you 
into one of the islands of the Augean sea, where 
you will-bereceived asa gréat teacher.” No,” 
said he, to his friends, “L was born under Athe- 
nian laws; I have enjoyed the benefits of those 
laws; I have enjoyed their protection; I have 
grown to. be a man of many years;.lam now an 
old: man; F have raised up children, and ‘have 
taught divine philosophy——all-these things-haye- 
I done, and L have donethem because I have been 
protected ‘by the laws of Athens; otherwise I 
would not have done themi- I,who have taught 
obedience.to laws, will not violate-them; therefore 
I remain; therefore | do not.escape.’? ; 
_ It is. that. principle which was taught:in the 
early days in Sparta and ‘in Athens among the 
old Greeks, and which wag taught too among the 
old Romans in their better days, that made them 
great peoples, and they continued two centuries. 
Ve have not yet ourselves accomplished a single 
century. This idea of hiring vassals, hirelings, 
to fight our battles instead of making the indi- 
vidual. citizen fight, is a thing that they ignored, 
and it was ignored by the men of the nobler days 
of the old republic, and must be ignored by us if 
we undertake to maintain ourselves as a repub- 
iic. Tsay that the rich man is more bound to 
fight: Whatto him is $300? Nothing. Take 
the lawyer, the artisan; what is $300 to him if he 
does not want to fight?) Nothing. In this great 
war, while we have sent from the West particu- 


larly our young men, our best blood, from the 
Worth and the East they have senthirelings, men 


bought to fight and who cannot fight. The great 
difference between our battles in the West and in 
the East has resulted from that difference in the 
soldiers. The young men of the West dare not 
g? home to see their wives and sweethearts if they 

ave not been gallant in battle, and hence in the 
West we have triumphed generally, and in the 
East we have had to a large extent, with many 
exceptions—['do not wish to make an invidious 
remark-~men who have received bounties of from 
$300 to $1,000 to induce them to fight. Sir, the 
man who does not fight because he is willing to | 
maintain the flag is not fit to follow the great | 
standard of the Republic. I would pay not one 
of them a cent, L would conscript them all, 

Mr. WILSON. Mr. President, I hope we shall 
now come to avote upon the amendmentthat has 
been offered. There are many things that have 
been said this afternoon that I should like to no- 
tice, and especially the remark which is made by 
the Senator from California in regard to the fight- 
ing Kast and West. After what has transpired 
in the last thirty days, I think that thing ought 
to be dropped. 

Mr. MeDOUGALL. Allow me to say that I 
mean to make no invidious distinction between 
the ast and the West. I mean simply to say 
that these large premiums have induced persons | 
who do not belong properly to Massachusetts or | 
New York orany where else to join the Army. l 
ama northern and eastern man to some extent 
myself. 1 mean no invidious remark. 

The PRESIDENT pro tempore. The question 
is on the first section of the amendment offered | 
by the Senator from Vermont, [Mr. CoLLAMER.] | 

Mr. BRO WW called for the yeas and nays, and | 
they were ordered. | 

Mr. LANE, of Indiana. As the yeas and nays | 
are to be taken, it becomes necessary for me to 
say one word. My colleague (Mr. Henpricxs] | 
has been called away; and after what has trans- | 
pired to-day it is unnecessary to say that we are į 
on different sides of this question, and therefore 
I have agreed to pair off with him, and I shall. 
not vote unless my vote may be necessary to make ! 
a quorum. 


The Secretary commenced the call of the roll; || 


and Mr. Awrnony responded, i 

Mr. SHERMAN. I wish simply to move to | 
amend the amendment by striking out the word 
‘shall?’ and inserting ‘* may,’’ and that will pre- | 
sent a question which I think isimportant. The | 
amendment now compels future callsand drafts to | 
be forone year. I wish to leave that discretionary | 


with the Government. I think it probable that | 


the exigencies of the service now would be satis- | 


fied by one year men; but I do not wish to make | 
that peremptory. i hope the amendment will be | 
amended as I propose. : | 

The PRESIDENT pro tempore. The amend- | 


ment to the amendment can be entertained only 


| T understand the purpose of this amendment. If 


ere 
M 


by unanimous consent. ‘The call of the roll wa 
commenced, and onc Senator answered. Sp 
Mr: JOHNSON. The moverof the amend- 
ment is not here at this moment, and I do not 
think he would agree to the modification. 
Mr. RICHARDSON. I object to it. 
Mr. WILSON. Í think it had better stand as 
it was framed by the Senator from Vermont. 
Mr. SHERMAN. Then I shall voteagainstit. 
- The call of the roll was concluded, and the re- 
sult announced, as follows; 


YEAS—Messrs. Anthony, Buckalew, Clark, Collamer, 
Davis, Doolittle; Fessenden, Foot, Foster, Harris, Howard, 
Howe, Lane of Kansas, Morrill, Powell, Richardson, Sum- 
ner, Van Winkle, Wade, Wilkinson, Willey, and Wilson 


NAYS— Messrs. Brown, Carlile, Chandler, Conness, 
Grimes, Harlan, Henderson, Johnson, Me Dougall, Morgan, 
Nesmith, Pomeroy, Ramsey, Sherman, Sprague, Ten Eyck, 
and ‘Trumbull—17. 

ABSENT—Messrs. Cowan, Dixon, Hale, Harding, Hen- 
dricks, Hicks, Lane of Indiana, Riddle, Saulsbury, and 
Wright—10, 


So the amendment was agreed to. g 

The. remaining sections of Mr. CoLLAMER’s 
amendment were agreed to. 

Mr. WILSON. I propose to amend the first 
section of the bill by adding these words to the 
proviso, ‘“‘ or to apply to drafts ordered to fill the 
calls already made.” 

1 desire simply to explain the effect of this 
amendment. The first section of the bill repeals 
the commutation clause. We are short in the 
whole country on former calls about sixty-two 
thousand men divided among eight or nine States. 
We are drafting for these men now for three 
years, and we have provided in this bill in the 
amendmentalready adopted that the one year pro- 
vision shall not apply to them. We already pro- 
vide in this first section that it shall not affect the 
right to get substitutes. I propose to add to it 
that it shall not affect the drafts now making on 
the old calls, that it shall not affect the commuta- 
tion. Let that go on and be finished; it will prob- 
ably be finished in the course of the next two or 
three weeks. ‘The States, then, will all be fall; 
and those that are in excess will have their credits 
by the provision already adopted. We do not 
want to disturb or interrupt what exists and is 
already going on. 

Mr. GRIMES. Ishould like to know whether 


{ do understand it, the intention of the chairman | 
of the Committee on Military Affairs isto declare 
that of the sixty-two thousand now in arrears not 
drafted, all such persons can be either liberated 
or exempt themselves from going into the Army 


by the payment of $300. 
IMr. WILSON. We do that for this simple | 
reason 


Mr. GRIMES. [Is that it? 

Mr. WILSON. I will state whatitis precisely. 
We have provided in the amendment already 
adopted that drafts hereafter shall be made for one 
year. We have provided, however, that that 
shall not apply to any State that is short now. 
Those States have got to draft for three years, 
to go on and fill up their quota for three years. 
This amendment provides simply that in execu- 
ting the draft for the old calls that is now going 
en in eight or nine States of the Union, this re- 
peal of the commutation provision shall not ap- 
but that it shall apply when we make anew 

It puts the whole bill in harmony. 
r. GRIMES. Now, Mr. President 

Mr. McDOUGALL. I rise to a question of 
privilege. 

The PRESIDENT pro tempore. 
from California. 

Mr. McDOUGALL. I am advised that gen- 
tlemen are on the floor of the Senate who have no 
right here. I should like to inquire whether the 
rules have been obeyed, and 1 should like the 
President to be informed by the Sergeant-at-Arms. 

The PRESIDENT pro tempore. The Chair 
has no information on the subject. 

Mr. McDOUGALL. I give the Chair inform- 
ation that there are gentlemen on the floor who 
have not the privileges of this body. 

Mr. GRIMES. [hardly think that isa ques- 
tion of privilege. 

Mr. McDOUGALL. It is. my privilege that 
nobody shall be here who has not the right. 

Mr. GRIMES. Itis my privilege to occupy | 
the floor. it occurs to me that if the amendment 
of the Senator from Massachusetts—— i 


The Senator | 


Mr. McDOUGALL. Jaskifthat isa question 


of privilegéor not. Ishould like to have that settled. 


The PRESIDENT pro tempore. It is rather a 
question of ordér than a question of privilege. 

Mr. McDOUGALL. Ítisa question of priv- 
ileze. Itis my privilege to be or the floor of the 
Senate with those persons who have a right to be 
here, and without being disturbed by those who 
are foreign to the Hall, 

The PRESIDENT pro tempore. The Chair 
will not recognize it as a question of privilege, 
but a qüėstion of order; it is a question of observ- 
ing the-order of the Senate. j 

Mr. McDOUGALL. 1 say to the President 
that 1 am informed that persons having no priv- 
ilege on the floor are here. : 
i Mr. GRIMES. 1 think Fam entitled to the 

oor. 

The PRESIDENT pro tempore. If the Senator 
rises to a point of order, the Chair will recognize 
the Senator from California. 

Mr. GRIMES. It seems to me that if the 
umendment proposed by the chairman of the Com- 
mittee on Military Affairs shall be adopted, we 
may as well abandon all efforts to replenish the 
Army with fresh men. He told us yesterday that 
there were sixty-two thousand men now in arrear 
from the various States and Territories upon which 
calls have been made for men. Now, in order to fill 
up the Army, to replenish it in a time when he 
says the public exigencies very much demand 
that we should use every effort in our power, he 
proposes to abolish the commutation aluse; and 
yet the same bill that abolishes the commutation 
clause is to contain a provision that that repeal 
of the commutation clause shall not apply to the 
States that have been'so unpatriotic as to let an 
arrear of sixty-two thousand men accumulate 
against them. 

Mr. WILSON. I would notuse the word “un- 
patriotic.” Í 

Mr. GRIMES. Ifany other term is more ac- 
ceptable to the Senator, Í am willing to adopt it; 
but there are sixty-two thousand men in arrear 
against certain States. The Senator comes here 
with this bill and insists that we shall pass it, and 
pass it immediately, without an adjournment, be- 
cause it is absolutely necessary that the Army 
should be filled up; and yet, although we propose 
to go on with the draft and fill up these arrears of 
sixty-two thousand men, he also proposes in the 
same bill that abolishes the commutation to de- 
clare that the commutation as to these sixty-two 
thousand men shall be continued. 

Mr. CONNESS. Will the Senator pardon me 
while I suggest to him a question? ould it nat 
be more profitable, and should we not get more 
soldiers, and get them more rapidly, by abandon- 
ing the sixty-two thousand, the debt owed the 
Government, repealing the commutation, and 
going on under the new law? 

Mr.GRIMES. Yes, sir, in that way we should 
get more soldiers, but probably not so much 
money. [introduced a proposition yesterday, 
but it seemed to be scouted from all sides of the 
Chamber, declaring that all persons who had been 
drafted and paid commutation money under pre- 
vious drafts, should be subjectto any future drafis 
that may be made. These sixty-two thousand 
men whom the Senator from Massachusetts pro- 
poses to except from the perforr:.ance of military 
duty by the payment of $300 each are to be ex- 
cluded from any future draft for one year at least. 
f Mr. WILSON. They will come into the next 

raft. 

Mr. GRIMES. They will come into the next 


| draft, provided the amendment I proposed be 


adopted;nototherwise. First we cut the Govern- 
ment out virtually of the possibility of getting any 
of the sixty-two thousand men that are now in 
arrear from these States, because we agree» that 
notwithstanding we have abolished the commuta- 
tion as to all others, these particular men may 
come in and discharge themselves from their lia- 
bility by the payment of $300. -I cannot con- 
ceive of a more suicidal proposition that could 
ossibly be adopted by the Senate. : 
Mr. WILSON. I must certainly express my 
surprise that the Senator from Iowa or any other 
Senator should oppose this amendment., It is in 
erfect harmony with the bill we are framing. 
hat do we propose? How are we situated? 
We have called, since the 17th day of October 
last, for seven hundred thousand men. We have 
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raised themall within about sixty thousand. W 

here ordered drafts ‘inthe States that‘have failed 
tofill their quotas; and here let me say that New 
England, as a whole, has more than filled her 
quota.. The-drafts which have been ordered are 
going‘on in the States which are deficient, and the 
men: are responding by paying money, getting 
substitutes, or going themselves. The:drafts are 
nearly all completed. They have been ordered in 
nearly all the States; and executed in most of the 
distritts, and in a very few days will be entirély 
completed. Now, we propose ‘to abandon the 
commutation clause, and to provide thaton future 
calls men may be drafted for one year, but that the 
States which have failed to fiff their quotas under 
former calls shall-go on and fill those quotas for 
three years. Now*I propose that in filling up 
those delinquencies, the States which are behind- 
hand shall stand just like the States that have filled 
up their quotas,and that the law under which the 
calls were made shall not be-changed until the 
quotas have been filled up., You have been called 
fora given numberof men. Go, ön anid finish the 
calls under the existing law, but change the law if 
you choose for new calls. That recognizes the 
right of every State and gives credit to every State 
and creates no:trouble, ` 

But suppose you refuse to:agree to this prop- 
osition; what then? You have called on one State 
for so many men, and it has responded and filled | 

„ Up its quota under the pressure of an impending 
draft by which the men could have paid money 
or got substitutes. There is another Statea little 
short, a State perhaps equally in earnest, and 
where perhaps greater exertions have beei' made, 
but- where it is more difficult to raise men because 
labor is better rewarded of because a great many 
have been sent into the Navy as some States have 
sent several thousand for which they received no 
credit; and now you say to it, * We called on 
you for’so many men, you have not furnished 
them, but if they were drafted they would have _ 
had the right to get substitutes or pay their com- 
mutation; now thie time is out, you are now draft- 
ing to fill up your quota, but we will take away 
your right to pay the money.” 

Mr. JOHNSON. How many men in Massa- 
chusetts?” 

Mr. WILSON. Massachusetts is less than 
four thousand behind, and she has put into the 
naval service not less than ten thousand sailors 
for whom she has no credit. 

Mr. WILKINSON. I should like to inquire 
of the honorable Senator if in his estimate of the 
amount that Massachusetts and other States are 
behind hé counts the three months’ men that were 
raiscd at the commencement of the war. 

. Mr. WILSON. The three months’ men, the 

nine months’ men, the twelve months’ men, the 

three years’ men are all counted in all the States | 
and all equalized. A three months’ man makes | 
so much of a three years’ man; a nine months’ 
man makes one fourth of three years; a twelve | 
months’ man one third; &c. The adjustment at 
the War Office is perfect. It gives credit for | 
every man raised. i ; 

Mr. HOWE. Allow me to ask the Senator | 
how many clerks Massachusetts has in these De- 
partments? 

Mr. WILSON. [have not the slightest idea. 
This is a very plain proposition, and a very just | 
one. We execute the drafts already ordered un- | 
der the law as it now stands; and the Govern- | 
ment proposes to make anew call; we have fixed 
the time at twelve months-for the new call, and 
the men who have paid the money are liable to be 
drafted again. f 

Mr. POMEROY. I do not sce that we are 
going to take a vote on this question, and l move | 
that the Senate adjourn. 

‘Mr. TEN. EYCK called for the yeas and nays, | 
and they were ordered; and being taken, resulted | 
—yeas 25, nays 13; as follows: | 

YEAS—Messrs. Buckalew, Carlile, Chandler, Collamer, į 


Conness, Davis, Foot, Grimes, Harris, Henderson, Howard, | 
Howe, Johnson, Lane of fndiana, Nesmith, Pomeroy, Pow- 


senden, Foster, Harlan, Lane of Kansas, Morgan, Morrill; 
Sumner, Ten Eyck, and Wilson—13. iio aia (Fos os 
. ABSENT —Messrs. Cowan, Dixon, Hale, Harding, Hen- 
drieks, Hicks, McDougall, Ramsey, Riddle, Trumbull, and 
Wright—11.° : ogee eee SON got 

and the. Sen 


So the motion was agreed to; ate 


adjourned. i 


HOUSE OF REPRESENTATIVES, 
Tuurspay, June 9, 1864. 


The House met at twelve o’clock, m. - Prayer by 
the Chaplain, Rev. W. H. CHANNING. 
TheJournalofyesterday was read and approved. 


INCORPORATION OF RAILROAD COMPANY. 


The SPEAKER. stated the business first in 
order to be the unfinished business of yesterday, 
being House bill No. 186, to incorporate the Balti- 
more and Washington Depot and Potomac Ferry 
Railroad Company, reported from the Committee 
for the District of Columbia with amendments. 

The amendments, having been severally read, 
were adopted. 

Mr. WASHBURNE, of Illinois. Does this 
bill contain a clause providing for commutation 
tickets similar to that reported yesterday ? 

Mr. WHEELER, lt does.. ` 

The-bill, as amended, was ordered to be en- 
grossed and to be read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. WHEELER moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay’the motion to reconsider on the table. 

The latter motion was agreed to. 


` SEWERAGE OF WASHINGTON, 


Mr. STEELE, of New York... [ask the unan- 
imous consent of the House to allow me to re- 
port from the Committee for the District of Co- 
lumbia House joint resolution No. 89, as to the 
sewerage and drainage in the city of Washing- 
ton, District of Columbia. 

Mr. WASHBURNE, of Illinois, If it does 
hot consume time, I will not object. 

Mr. STEELE, of New York. It will not. 

There being no objection, the joint resolution 
was reported back. ‘The resolution was read. It 
authorizes the Secretary of the Interior to cause 
surveys to be made and plans and estimates to 
be prepared and submitted to Congress for such 
additional facilities for sewerage in the city of 
Washington as in his judgment are necessary for 
the introduction of the Potomac water into the 
city, and for the health ofthe city; also for 
deepening the channel of the Potomac in front of 
Washington so far as may be necessary for the 
purposes of drainage; and also for furnishing an 


read a third time; and being engrossed, it was ac- 
cordingly read the third time, and passed. 

Mr. STEELE, of New York, moved to recon- 
sider the vote by which the joint resolution was 


consider on the table. 
NEW YORK AND WASHINGTON RAILROAD. 


on that subject, reported a bill to provide for the 
construction of a line of railway communication 
between the cities of Washington and New York, 
and to constitute the same a public highway and 
military road and postal route of the United 
States; which was read a first and second time. 

Mr. BRANDEGEE. I ask that the bill may 
be printed and recommitted to the committee, 
with leave to report at some particular time—l 
will say one week from to-day. 

Mr. DAVIS, of Maryland. IT object to grant- 
ing the committee leave to report at any particu- 
lar time. 

Mr. BRANDEGEE. If I cannot have a par- 
ticular day assigned, I shall be compelled to ask 
for the previous question on the bil. ; 

Mr. WEBSTER. Irise to a question of order. 


ell, Richardson, Saulsbury, Sherman, Sprague, Van Win- 
kie, Wade, Wilkinson, and Willey—~26. f 


18 


kad 


I understand the chairman of this select commit- 


passed, and also moved to lay the motion to re- ; 


Mr. BRANDEGEE, from the select committee | 


adequate supply of water for the insane asylum. | 
The resolution was ordered to be engrossed and | 


 NAYS—Meésrs. Anthony, Brown, Clark, Dodlittle, Fes- | 


tee to'say that hë reports & bill tobe printéd; add 
that he has been’ instructed ‘by the. committed tò 
haverit recommitted to'the committee, and-niot to 
have it put oi its passage.” My point of order’ia 
that under these ‘instructions the gentleman éin- 


not have'it put’ én its passage. 

‘Mr: BRANDEGEE. | Ido Hot intend to putt ` 
on its passage now, nor have | ‘asked it at this 
time, Srat es stl AE oe 
~The SPEAKER. Thé Chair understands the 
chairman. of the committee’to have properly ret 
ported the bill to‘tlie House: “The bill:has Teun 


teada first and séeond time.” ‘The gentleman from` 


Connecticut-or any member of the House has the 
undoubted right to demand the’ previous question. 
“Mr: WASHBURNE, of IHinois. I understand” 
the gentleman from Connecticut to haye reported 
a bill whith is prevented from having a particdlar 
time fixed for its consideration by an objection 
which has been made. * 1 therefore suggest to the 
gentleman that the bill be considered now, not 
with a view of moving the previous question at 
once, but of allowing gentlemen on the other’ sida 
to State their objections to it. ` ` yes 
Mr: BROOKS. Thatbill was pot here consid- 
ered in committee'at all. ; eS 
Mr. WASHBURNE, of Mlinois.’ -I rise to'g 
question of order. Idesire'to know whether that 
bill was reported from a committee. ae 
TheSPEAKER. It was reported from a com: 
mittee, a ) ee 
Mr. BROOKS. I understand this bill to be 
reported by the gentleman from Connecticut, the 
chairman of the committee, to be printed and re- 
committed to the committee. Am I right? 
Mr. BRANDEGEE. So far. j 
Mr. BROOKS. Now, wil the gentleman’state 
the other point? ` SASEA HAS ety 
Mr, BRANDEGEE. Mr. Speaker, I ‘have 
not been present at the meeting of the committee 
during the last ‘week, having been called home 
by sickness in my family, but I have been ini 
formed by the gentleman from Wisconsin [Mr. 
Stoan} who presided in my absence what are 
the facts: Iam authorized by that committee, as 
I understand, to report this bill to the House for . 
the purpose of having it printed and recommitted 
to the committee, and to have a day assigned by 
order of the House forits consideration. Gen- 
tlemen on the other side of the House’ object to 
the bill being printed. If they objectto the House 
ascertaining what is its character, if they ‘are 
willing'to putthe bill on its passage without knp w= 
ing what it is, 1 am ready for the proposition; 
and I demand the previous question and trust that 
the House will sustain me. ` AS 
I submit to the gentlemen who seem to oppose 
action on this bill that this is an important meas” 
ure, and that it ought to be printed. ` T believe 
that no one disputes that the “bill ought to’ be 
printed, `% i D ` 
Mr. BROOKS. No one objects to that.” > 
: Mr. BRANDEGEE. I suggest to the’ House 
that a day be fixed for the consideration of this 
bill, This every man knows ig necessary in ref 
erence to the business of the session which is now 
near its close. I suggest that some day be fixed 
when a hearing canbe had, so that the House 
may dispose of itas it pleases. If the House vote 
it down, well; if they pass the bill, so much the 
better. All 1 want and all i am authorized to ask 
is thatthe bill shall be recommitted to the special 
committee with leave to report it back at some 
designated day for consideration. I will bear any 
suggestions that gentlemen may have to make. 
Mr. BROOKS. Ido not believe that we shall 
differ as to the understanding of the committees. 
Buta small portion of the committee have seen 
or read the bill. Lt was agreed that it should be 
reported to the House and ordered to be printed, 
with instructions that it should go bäck to the 
committee when it was printed‘te be fully consid- 
ered. ‘The question has not bêen settled until it 
goes back to that committee. Itis not certain 
that they will not amend it; it is not certain that 
they will not change it in one form or another, or 
altogether, or lay iton the table in the committee. 
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Mr. SLOAN. “Wasit nota part‘of the instruc- 
tong: to the chairman that the core mittee should 
ask the House to fix a day when the bill should 
be again reported and considered? i 

‘Mr: BROOKS. Iwill not deny or affirm that, 
because I am not positive. 

Me SLOAN... Lafirm that:that.was'a part of 
‘the instructions... The, gentleman from, Massa- 
chusetts [Mr. ALLEY] will remember it. 

y Mr ALLEY. If my. friend will yield a mo- 
ment L will state the case as [ understand it, And 
T.must, say. am surprised. that any proposition 
should be made here to-day to put this bill on its 
passage .when the distinct understanding of the 
committee was that no such action should be 
‘taken, but that it should simply be reported. to 
the House, ordered: to be printed, and recom- 
mitted with the understanding thatsome future day 
should be assigned for its further consideration. 

Mr. WASHBURNE, of Ilinois, $ rise to x’ 
point.of order. I make the point of order that 
the gentleman is not in order, that it js not in or- 
- der to refer to what has occurred in a committee- 
room. 

The SPEAKER. 
of order, 

Mr. ALLEY. 
that subj&ct. 

The parties in interest expect to have a hearing 
before the committee on this bill, I know that 
was the express understanding, that they should 
be heard before the committee previous to their 
final report. No objection was made to tts being 
reported that it might be ordered to be printed. 
Therefore, L cannot understand why my friend 
from Connecticut should insist on the bill being 
put on its passage, 

Mr. BRANDEGER, If I have been so under- 
stood, | have been misunderstood, | have only 

. moved the previous question. on the motion to 
print the bill, recommitting it with the under- 
standing. that it shall be again reported ona desig- 
nated day and considered, 

I moved the previous question upon that, and 
not upon the passage of the bill, 

The SPEAKER. The gentleman could not 
move the previous question upon the latter part 
„of the motion, as that. part requires unanimous 
consent, . 

Mr. BRANDEGEE. ‘Then the previous ques- 
tion is called upon that part of the motion which 
is pertinent, Now,as I believe 1 have the floor, 
for all these gentlemen have occupied it only by 
my consent, | will state to the Chair, and through 
the Chair. to the House, what Edo propose, and 
which I think isa fair proposition. [tis very ev- 
ident frora the state offeeling which has been man- 
ifested here that this is an important question, so 
considered both by gentlemen who are opposed 
to it and those in favor of.it, If itis a question of 
such importance either to public or private rights 
itis desirable that it should be settled one way or 
the other, and all I ask of this House is that the 
matter should be. put in-such a shape that it shall 
be considered and settled by this Congress at this 
session, as it ought to be. f 

Now, here is the bill; the House does not know 
what itis; some gentlemen of the committee say 
they do not know what itis. That is their fault, 
not mine, as it has been before the committee. I 
do not desire, upon the floor of the House, to re~ 
fer unpartiamentarily to the action of the com- 
mittee. The bill is here, and Lam instructed by 
the committee to ask the House to have it printed. 
That is a proper request. The gentleman from 
Maryland [Mr. paus] will concede that; the 
gentleman from New York does. It should be 
printed, and it should then be recommitted to the 
committee for the purpose of having it considered | 
again in a more solemn manner, if necessary. 
Then I ask further—and 1 submit to every gen- 
tleman thatitisa fair request—that the bill should | 

not be consigned to the tomb of the Capulets by 
referring itto that committee without leave to re- 
port at any time, for that committee will not be 
called again during this session, in all probability. | 

Now, what Lask of this House is, that they 
shall designate some particular day, witliin the | 
pore existence of this session, when we shall |! 
be allowed to report it back. If you are not will- | 
ing to do that, then I may ask action upon the bill 
as it stands, trusting this House will consider it | 
from day to day unul they understand it, and are 


The Chairsustains:the point | 


‘I will say nothing farther on 


ahything about the character of this bill other than 
by its title, except Lam. informed that it may very 
seriously affect the local interests of Maryland. 
How that may be I shall not know until I can 
consider the bill. 1 desire to have it printed; 
whether it- be recommitted to the committee or not 
is immaterial to -me.. I shall object.to the desig- 
nation of any day-for its consideration, When- 
ever the bill shall -be reached regularly, and the 
House shall be ready to consider it, 1 shall be 
ready to give a vote upon it, At present lam 
ignorant of its provisions. Bee 

Mr. BRANDEGEE. After the statementofthe 
gentleman from Maryland that he shall objectto 
the bill being printed and recommitted to the com- 
mittee with power to report it to the House on a 
day designated, 1 shal, under what consider to 
be a very imperative sense of duty, feel myself 
constrained to consider the bill now. during the 
morning hour, and from day to day until ‘the 
matter is determined, ` 

Mr. DAVIS, of Maryland. I rise to a point 
of order. It is that it appears from the state- 
ment of all the gentlemen upon the committee that 
there has been no order of the committee to re- 
port this bill, ; 

The SPEAKER. The Chair overrules the 
point of order. The bill has been reported and 
read a-first and second time; and the House can 
do something with the bill. It is for the House 
to determine what they will do, debate“it, post- 
pone it, or recommit it. 

Mr. DAVIS, of Maryland. Cannot the House 
act upon the statement of the chairman of the 
committee, so as'to see that he had no authority 
to report the bill except to have it recommitted ? 

The SPEAKER. The Chair would ask the 
gentleman from Maryland how the gentleman 
from Connecticut can compel the House to re- 
commit it if they do not see fit to do so? 

Mr. DAVIS, of Maryland. The question is 
whether the gentleman has authority to report the 
bill. He has not, according to his own statement. 
The committee ordered him to report it, ask to 
have it recommitted, and have a day assigned. 
The order isupon all three points, and if any one 
fails, there is no ordcr to report the bill. 

The SPEAKER. If the Chair should recog- 
nize that usage the House would often find itself 
in a very serious dilemma. When the chairman 
rises and reports a bill he states what he desires 
to have done with it. When that is done the 
House can do as they choose, whether it suits 
the committee or not. Committees sometimes 
report in favor of a bill being rejected, but the 
House passes it. The gentleman was authorized 
to report the bill with a farther recommendation. 
That recommendation was frustrated by objec- 
tions and by the rules. The bill was, however, 
before the House, and the House can do what 
they see fit. After,the gentleman from Connec- 
ticut surrenders the floor the gentleman from 
Maryland can move to lay the bill on the table, 
or make any other legitimate motion; but until 
then he cannot, i 

- Mr. DAVIS, of Maryland. I do not wish to 
take any sach course, for it is palpable that the 
House has not the judgment of the committee on 
this bill; and that is the- meaning of the report. 

Mr. ALLEY. [wish to say that it appears 
to me that the bill is before the House by order 
of the committee. The committee instructed the 
chairman, as he has stated to the House, to re- 
port this bill for a certain purpose; thatit should 
be printed and recommitted, and that it should be 
postponed for further consideration till some fu- 
ture day. Now, if the House is unwilling to do 
this, and objections are interposed, I would sub- 
mit whether itis fair, under the circumstances, 
to the parties in interest who have not had a hear- 
ing, and to whom we promised a hearing, to put 
this bill upon its passage now. Ido not know 
what may be tbe view the chairman of the com- 
mittee may take, but it seems to me that in view 
of the understanding and promises of the com- 
mittee, and of the pressing business before the 
House, it would be well, as the committee pro- 
posed, to recommit, print, and postpone its fur- 
ther consideration to some day within the limits 
of the session; for that is the only way in which 
justice to all parties can be done, and the bill 
reached and considered by the House at this ses- 


ready to vote either for it or against it. 


sion. I appeal, therefore, to the gentleman from 


"My. DAVIS; of Maryland: T do nov know’ 


‘Maryland; [Mr.“Davts,] as having charge of the 


interests of the State of Maryland and of gentle- 
men connected with corporations in that State, 
that ‘he withdraw his objection, and allow the bill 
to go back to the committee, to be further con- 
sidered and reported at some future time for the 
action of.the House. see 

Mr. DAVIS, of Maryland. : So far as the ap- 
plication to; me is. concerned, Lam not charged 
yere with the especial. interests of- any railroad 
corporations or even the interests of the State of 
Maryland... Iam here charged simply with. the 
interests of the United States, and, in subordina- 
tion to the interests of the. United States, the.in- 
terests of my district. This measure is one of no 
more importance than another which. I had the 
honor to ask leave of the House to report. on Mon- 
day last, which leave was refused by the whole 
of this side of the House with but three excep- 
tions. So far as I am concerned, this bill must 
take the regular course. : 

Mr. BRANDEGSE. If I understand aright 
the appeal of the gentleman from Massachusetts 
{Mr. ALLEY] it is to meas chairman of the com- 
mittee charged with this subject to proceed on 
what he claims is the principle of fairness; he ap- 
peals to my liberality and courtesy to allow the 
bill to be recommitted to the committee on a mo- 
tion to. print, without any further order relative 
to'the day when the committee shall have leave 
to report. Now, if 1 was acting. here simply as 
a member of the House no man could exceed me 
in matters of courtesy, as the gentleman from 
Massachusetts, I think, will readily admit; but I 
stand here charged by the committee to do a cer- 
tain thing. I stand here charged by the commit-, 
tee of which I have the honor to be:a member to 
ask of this House a certain thing, to wit, that 
this report shall be printed, recommitted to the 
committee, and a day assigned by the House for 
the reception of the report. I stand here, also, 
in another capacity, and thatis as the person who 
originally introduced a resolution upon this sub- 
ject. I stand committed before the country to 
this House that this question shall be decided by 
this Congress in one shape or another. J am not 
willing, therefore, to have the bill sent back to the 
committee, where everybody knows it must, un- 
der the rules of the House, be smothered during ` 


‘the rest of this Congress, because everybody 


knows the committee will not be called again. 

The gentleman from Maryland [Mr. Davis] 
says that he stands here charged with the inte?- 
ests of the American people, and especially the 
interests of his constituents, Let me say to that 
gentleman that he will consult the interests of his 
State if he will allow this measure to. come up at 
a proper time, after the bill. has been printed and 
spread before the House. If he will not do that, 
I shall have to ask that the bill be put upon its 
passage under the previous question. If the gen- 
tleman will designate a day when the committee 
shall be permitted to report this bill, f will agree 
to it. 

Mr. DAVIS, of Maryland. Mr. Speaker, 
courtesy and coercion are altogether incompati- 
ble. My honorable friend from Connecticut says 
that I alone stand in the way of fixing a day for 
the consideration of this bill, and that the inter- 
ests of my constituents would, perhaps, be bet- 
ter consulted by my allowing him to fix a day. 
If it were an appeal to my courtesy f might pos- 
sibly so consider it, but if the gentleman says that 
otherwise he will move the previous question, I 
say, then come. 

Mr. WEBSTER. Mr. Speaker,as a member 
of the committee, I of course feel considerable in- 
terestin this bill. The chairman of the commit- 
tee has very properly said that he was acting here 
this morning not in his individual capacity as a 
member of the House, but as chairman of the 
committee and its mouthpiece. That is the fact, 
sir. He has rightly said that as the mouthpiece 
of this committee he had been instructed to report 
this bill in order to have it printed and recommit- 
ted. That is the only purpose for which he was 
authorized to report the bill. And I put itto that 
gentleman, as the mouthpiece of the committee, 
how can he ask that any other action shall be 
taken by the House than that authorized by the., 
committee? That is the point for him to decide. 
There ig not a member. of the committee present 
who will not say that the committee simply au- 
thorized the reporting of the bill for the purposé 
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of-having itprinted and recommitted, and having 
some day assigned for: its consideration by the 
House. The committee is bound by thataction; 
but my colleague, [Mr. Davis,] having-nothing 
to.do with the committee, is not bound by itsac- 
tion. And because he takes a different course, 
does that excuse the chairman of the committee, 
or any other member of it, in disregarding the 
instructions of the committee? I hold 'that.it does 
not.. I hold that the chairman of the committee 
is bound by its.action, whatever my colleague or 
any other member of the House may do on the 
subject. : a Bros 

There is not a:member of the committee pres- 

ènt who will not say that this bill has not “been 
determined upon at all in committee. It has not 
been read in the committee. It has not been con- 
sidered in the committee.’ It wasin order that it 
might be considered.in: the committee that the 
chairman was instructed to.ask the House to have 
it printed and recommitted. : 
Mr. FARNSWORTH. I desire to ask the 
Chair a question, whether this: bill- cannot be 
postponed to.a day certain by a vote of the ma- 
jority of the House. : 
. The SPEAKER. Certainlyitcanbe. A ma- 
jority of the House has the right to postpone the 
bill without. sending it back to the committee, if 
it see fit to do s0. : 

_Mr. WEBSTER, Would the House take a 
bill out.of the hands of a committee which has 
not considered it? > 

. The SPEAKER. The Chair cannottell whether 
the House would do it or not. [Laughter.] 

Mr, SLOAN. Will the gentleman from Mary- 
land yield to me for a question? 

Mr. WEBSTER. | Certainly. 

Mr. SLOAN, Lask the gentleman from Mary- 
land if the chairman of the committee did not 
state fully and fairly. the instructions given, him 
in. reference to this bill. d 

Mr. WEBSTER. Iwill allow my colleague 
‘on the committee [Mr. Braxpecre] to state his 
instructions. I desired to state them fairly and 
fay, and if I have not done so my colleague can 

0 so. 

Mr. SLOAN. While the committee did in- 
struct the chairman to report this bill and ask 
to have it painted and recommitted, with leave to 
report back at a certain day, it was the desire of 
the committee that action should be had on it 
before the closeof this session, I venture to say 
that all the friends of the measure are willing to 
have the instructions of the committee carried 
out. They are willing to have this bill printed 
and recommitted, with leave to report at a certain 
day. That delay is asked on behalf of those 
whose interests are adverse to the bill. 

The gentlemen who desire this delay, and who 
are opposed, objectto having the bill printed and 
recommitted, with authority to report it back at 
a given time. Í undertake'to say that, so far as 
expressed, it was the desire of the committee to 
have the bill considered at this session. 

Now, if members who are opposed to this 
measure are not willing to have the instructions 
of the committee carried out, it seems to me ‘that 
the chairman of the committee can do no more 
than he is doing. The bill has been reported, 
and is in possession of the House. The com- 
mittee have lost control of it, unless the House 
chooses.to carry out their wishes, and if those 
who are adverse to the passage of such a measure 
prefer to compel the consideration of the bill now, 
if itis to be considered at all during this session, 
it seems to me the friends of this measure are not 
responsibje for the result.. On the contrary, the 
gentleman from Maryland (Mr. Davis] and others 
who are opposed to the passage of this bill, and 
who object to its being considered on some day 
named, which would prevent it from being con- 
sidered at all during the present session, are re- 
sponsible for the action of the chairman of the 
committee in bringing up the bill for considera- 
tion at the present time. 

Mr. WEBSTER. When the gentleman speaks 
of the gentleman from Maryland objecting to the 
assignment of a particular day for the considera- 
tion of this bill, he does not, of course, refer to me. 

Mr. SLOAN. Notatall. 

` tleman’s colleague, [Mr. Davis.] 

Mr. WEBSTER. I have not made any such 
objection, und Lam not speaking as an opponent 
ofthe billat all. Lam merely speaking as a mem- 


I refer to the gen- | 


ber of the special committee ön this subject, and 
fam only demanding that the diréétions of the 
committee shall be carried out. Asa member of 
this House I have not stated to-day, and Ido not 
intend to, whether-I.am for ‘Or against’ this bill. 


I only ask that the chairman of thé committee | 


shall comply with the instructions of the commit- 
tee, nothing more: > ft ages he 
Mr. SLOAN. [hope'the gentleman will allow 
me to suggest that the chairman has tried to carry 
out those instructions but was prevented by the 
objection of the gentleman from Maryland.” 
Mr. WEBSTER. He was prevented hot by 
any member of the special committee, but by the 
objection of a member of the House,;'who had a 
right to object if he saw fit.: And that, I think, 
does not give the chairman of that committee the 
right to put this bill on its passage. ‘He very 
well knows that this bill could never have been re- 


ported from that committee for any such purpose, ! 


He very well knows that the bill could not have 
been reported for any purpose except to have it 
recommitted, so that the committee could consider 
it, And it is but right, fair, and proper, under 
the rules which govern the action of members of 
this House and members of committees, that that 
bill shall be recommitted, so that it may be con- 
sidered by the committee. i 

Mr. BRANDEGEE. How many minutes of 
the morning hour still remain? ` 

The SPEAKER. Twenty-eight. 

Mr. BRANDEGEE. Inanswer to my excita- 
ble friend from Maryland ° 

Mr. WEBSTER, Not atall. 

Mr. BRANDEGEE. And who still seems to 
retain the spirit of the Baltimore convention 
where I had the pleasure of seeing him yesterday, 
{laughter,] I will say that so far as my action 
on this bill is concerned, I think I have followed 
the instructions of the committee specifically. 
Now, if the gentleman will give me his attention 
for a moment, I will state fairly what were my 
instructions and what I have done. 

I state in the first place that I was instructed to 
report that bill to the House. Is thatso? I was 
then instructed by the committee to ask that the 
bill be printed. {s that so? I was then further 
directed to ask that a day be assigned for the con- 
sideration of that bill, and upon that day being 
assigned, to ask that the bill be recommitted to 
the committee. Is that so? 

Mr. WEBSTER. Not precisely in that way. 

Mr. BRANDEGEE. In what respect is it 
not so? 

Mr. WEBSTER. Thecommittee was directed 
to ask that the bill be recommitted,and then to ask 
the House to fix some day for its consideration. 

Mr. BRANDEGEE. l was instructed to ask 
that the bill be recommitted if a day was assigned 
for its consideration, but not otherwise. task 
the gentleman from Maryland if those were not 
the instructions of the committee? 

Mr. WEBSTER. Iwill answer the question 
with a great deal of pleasure. He has stated the 
facts to a certain extent correctly. When the 


committee was called the gentleman reported the | 


bill, as he had the right to do, and asked to have 
it printed, recommitted, and a day fixed for its 
consideration; but £ submit that it was only to 
be reported on condition that it should be recom- 
mitted. The committee could not determine that. 
The committee neverauthorized him, ifthe House 
refused to seta day, that he should ask. the bill 
to be put on its passage. On the contrary the 
committee would have refused any such thing. 


Mr. BRANDEGEE. The House have not 


! decided whether they will assign a day or not. 


That is what lask them to do. The gentleman 
insists that I should send the bill back into the 


they will fix a day or not. Itis my duty to ask 
the House shall fix a day. If the House shall 
refuse to designate a day, then the House is-all- 
powerful, and can take the whole question out of 
my hands. 


bill shall be ordered to be printed, recommitted, 


; and that a day shall be designated on which itis į i 
; Mr. GRINNELL, who would bave- voted in the af- 


again to be reported and disposed of. 


I notify the gentleman from Maryland and other į 


gentlemen that in twenty-five minutes the morn- 
ing hour will expire, and that if this question be 
not determined before then, the bill, by parlia- 


I will be satisfied if the gentleman | 
will be as calm as lam, and let me take the sense ʻi 
| of the House on the motion I have made thatthe 


; ‘Shall thé bill ‘beengros 
and read a third time? | Pipa BE : 

Mr. COX. «Has that givei ‘to this, re 
dinary debate? O A ne 
“Mr. RANDALL, of <Pennsy 
Speaker, [think that I can make a sug; 
will obviate all objection. It has be 
that the last part of the motion of thé g £ 
from Connecticit-is notin order except by dnan- 
imous consent. [propose that he-shalldividehia 
proposition,. I think that Jin: that way we: may 


| arrive at a rightful.understanding and proper at- 


tion. Let the bill be ordered to be:printed: and 
recommitted to. the committee forthe; purpose of 
considering it, ‘Then we can act.on the question 
of fixing a day:for its: future consideration...” 

Now, as theaction ofthe committee hasbeen 
more than once alluded to, and if permitted fora 
moment, I propose to encroach on the rule of the 
House. I was not present whén this:action was 
had, but I was at thè previous.meeting when this 
bill was presented. It is:a tong bill, andthere was | 
not time to consider jt... When :printed the bill 
ought to be referred to the committee’ for sits: dc- 
tion, as it has not yet beén: fully’ considered by 
that committee. y woods 

Mr. BRANDEGEE. I will yield. to the.gen- 
tleman from Rhode Island. : epr 

i BANKRUPT BILL, SR 

Mr. JENCKES. I rise toa privileged Quere 
tion. I call up the motion which I sulmiited yea- 
terday to. reconsider the vote by whiehahe bank- 
rupt bill was ordered to be engrossed and read a 
third time. I withdraw that motion, and move 
that the bill be put on its passage. 

Thereupon, the bill having been actually en- 
grossed, it wasaccordingly read the third tine un- 
der the order of the House of yesterday. 

Mr. JENCKES called for the previous ques- 
tion on the passage of the bill... 

The House was divided; atid’ there wereayes 
47, noes 39. . EA ' 

So the previous question was seconded. 
` The main question was then ordered. ~ j 

Mr. CRAVENS demanded the yeas and nàysi 

The yeas and nays were ordered, 

The question was taken; and it was decided in 
the negative—yeas 64, nays 65, not voung 53; as 
follows: ae 

YEAS-—-Mesers. Alley, Allison, Ames, Arnold, Ashley, 
Augustus C. Baldwin, Johu D: Baldwin, Beaman, Blow, 
Brandegee, Brooks, Broomall, James 8. Brown, Chanser, 
Ambrose W. Clark, Cole, Berry Winter Davis, Thon 
T. Davis, Dawes, Dixon, Donnelly, Driggs, Eliot, fa 
worth, Fenton, Frank, Ganson, Griswold, Herrick, 
W. Hubbard, Mulbard, Jenekes, Kalbfleiseh, Kasson, Kel- 


| ley, Orlando Kellogg, Littlejohn, Lougyear, Marvin, Mefn- 


doe, Samuel F. Miller, Moorhead, Daniel Morris, Leonard 
Myers, Norton, Odell, Alexander H, Rice, John Ho Rice, 
Shannon, Sloan, Spalding, Starr, Sweat, Thayer. Thomas, 
Upson, Van Valkenburgh, Ward, William. B. Washburn, 
Webster, Wheeler, Wilder, Windom, and Woodbridye—64. 

NAYS—Messrs. Jamies C. Allen, Wiliam J. Allen, An- 
ema, Baily, Baxter, Blaine, Jacob B. Blair, BHs, Boat 
well, Boyd, Freeman Clarke, Cobb, Coffvath, Cox, Cra vens; 
Dawson, Denison, Eckley, Eden, Edgerton, Bidridge, 
Finck, Gooch, Dale, Charles M. Harris, -Highy, folinan, 
Hutchins, Ingersoll, Winiam Johnson, Julian, Knapp, Las 
zear, Le Blond, Goan, Long, Mallory, Matey, McDowell, 
Morrill, James R. Morris, Morrison, Amos Myers, Noble, 
Charles ONeill, Orth, Pendleton, Perham, Price, Samuel 
J. Randall, Robinson, Rogers, Ross, Schenck; Scout, Ster 
vens, Stiles, Strouse, Tracy, Voorhees, Wadsworth, Chil- 
ton A. White, Joseph W. White, Wilson; and Wintield-+65. 

NOT VOTING—Messrs. Anderson, Francis P. Blair, 
William. G. Brown, Clay, Creswell, Deming, Dumont, Bu- 
glish, Garfield, Grider, Grinnell, Hati, Harding, Harrington, 
Benjamin G. Harris, Hooper, Hotchkiss, Joon H, Hubbard, 


| Philip Johnson, Francis W. Kellogg, Kernan, King. Law, 


McAllister, McBride, McClurg, Mckinney, Middleton, 
Wiitiam H. Miller, Nelson, Johu O'Neill, Patterson, Perry, 


dl | Pike, Pomeroy, Prayn, Radiord, Willian: He Randali, Ed- 
committee before the House determine whether | 
| ers, Stebbins, John B, Steclc, William G. Steele, Stuart, 


ward H. Rollins, James S. Rollins, Scofield, Siniths Smith 
Elihu B. Washburne, Whaley, Williams, Benjamin Wood, 
Fernando Wood, and Yeaman—53. 

So the bill was rejected. 


During the roll-call, Soe 
Mr. GRIDER stated that Mr. Harpine, who 


would have voted ia the negative, wag detained 
i from the House by illness. TE 


Mr. SCOFIELD stated that he was paired with 


firmative, while he (Mr. Scorretp) would have ` 


voted in the negative. | ae : 
The result was then annountred as above re- 


corded. 


T. CRAVENS. moved to reconsider the vote 
“which the bill was rejected; and also moved 
to lay the motion ta reconsider on the table, 

“Mr. BRANDEGEE demanded. the yeas and 
agen E ee Babies 

“The yeas.and nays were ordered. -= 
“MrcCRAVENS withdrew thé motion. 

-Mr. BOUTWELL, at a-subsequent period, 
moved-to reconsider the vote by which the bill 


rae ies » JINROLLMENT LAW. n 
Mri FARNSWORTH asked unanimous con- 
sent to report & bill to amend the enrollmentlaw, 
and for other purposes. ===" 
‘Mr. ANCONA objected. i 
Mr. WASHBURNE,:of? Hlinois. 
morning hour expired? 
The SPEAKER. It has, and reports are in 
order ‘front the Committee on Commerce. 


OCEAN STEAM NAVIGATION, 


Mr. WASHBURNE, of IHinois.. In accord- 
ance with the directions. of ‘the Committee on 
Commerce, :1 report back the memorial of the 
Chamber of Commerce of the city of New York 
in reference to ocean steam navigation, and‘ ask 
that the committee be discharged from the further 
consideration thereof, 

: The;committee was discharged accordingly, 
and the memorial laid on the table, . i 

Mr. WASHBURNE, of Illinois. My col- 
league, from the minority of the committee, de- 
sirva to present a minority report, and ‘have it 
printed. ` 

Mr. WARD presented a minority report; 
which was laid on the table, and ordered to be 
primed. ` 


Has the 


PASSENGERS ON STEAMSHIPS. 
Mr. WASHBURNKE, of Hlinois, from the 


Committee on Commerce, reported back, with a 
recommendation that it do pass, a bill (HL. R. No. 
510) further to regulate the carriage of passengers 
in steamships aud other vessels. 

The bill was read. 

Mr. BROOKS, ‘Thiv is a very important bill, 
and though 1 have no doubt that it has been very 
well considered, yet I would like to have from the 
gentleman from JHinois some little explanations 
on points which Lam not able to reach without 
reference to some older legislation, The first 
section provides 

That the term “ contiguous territory, in the first see- 
tion of the act entitled © An nct to regulate the carriage of 
passengers in steamships and other vessels,“ approved 
Mareh 3, 1855, shall uot be held to extend to any port’ or 
connecting with any interoceanic route through 


1 would like to have the gentleman explain that. 

Mr, WASEIBURNE, of [ftinois. Ihave sent 
for the volume of laws which contains the provis- 
ion referred to, [tis the act to regulate the car- 
riage of passengers in steamships and other ves- 
gels, and, among other things, it provides 

That no master of any ve owned in whole orin part 
by citizens of the United Sta oy by a citizen or any for- 
cign country, shall take on board such vessel, at any for- 
ciga portor place, other than foreign contiguous 
the United states, a greater number of pas: 
proportion of one to every two tons ofsuch v 


than in 
eh, ke 
That clause has been held not to apply to 
steamers sailing from New York to Panama, aud 
the object of this section is to declare that it is not 
to be held to extend to any port or place connected 
with any interoceanic route through Mexico. 
Mr. BROOKS. The tenth section provides 
‘That all steamers and other vessels belonging to a cit- 
izen or to citizens of tha United States, and bound from 
auy port in the Opited States to any other port therein, or 


to any foreign port, or from any foreign port to any port in { 
the United States, shall, before elearance, reezive on board | 


and seciwely convey all such bullion, coin, United Stat 
notes aud bonds, add other securities as the Government o 
the United States, or auy Department thereof, or any minis- 


ter, consul, vice consul, or connmercial or other agent of the | 


Waited States abroad shall offer, and prompuy deliver the 
same to the proper authorities or consignees on arriving at 
the port of destination, and shall receive for such service 
such reasonable compensation as may be allowed hy the 
head uf the proper Departinent. 

What is the “ proper Department”? spoken of? 

Mr. WASH BURNE, of Ilinois. The Treas- 
ury Department. 

Mr. BROOKS. Do 1 understand that the bill 
provides that those vessels muy take bullion or 
coin only for the United States and not for indi- 
viduals? l 


ritoryof | 
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._ Mr. WASHBURNE, of Ilinois.. ‘They may 
take-from individuals as much as they please, but 
when: they take it for the Government they shall 
not be permitted to,charge their own price, as they 
have.been doing, but the compensation shall be 
settled by the Treasury Department. : 

‘Mr. BROOKS. Does the section compel them 

to take the bullion for the Government and..then 
allow. the Treasury Department to-seitle the com- 
| pensation? .Js.that fair. and equitable? 
Mr. WASHBURNE, of Ilinois., I presume 
į there will be no difficulty at all. [think st proper 
and right, in return for the privileges these steam- 
ers receive from the Government, that they should 
transport the coin, bullion, and other property of 
the Government ata fair and just price to be de- 
termined by the proper Department, which is the 
Secretary of the Treasury. ot 

Mr. BROOKS.. I would suggest that this sec- 
tion applies as well to European and.other steam- 
ers, which receive no privileges or benefits from 
the Government, and over which the Government 
has no power. Would it not be fair to provide 
in the bill that the sameamount shall be paid them 
that is paid to express and other transportation 
companies for similar services? 

Mr. WASHBURNE, of Ilinois. If the gen- 
tleman will shape an amendment to that effect, 
Iwill not make any objection to it. Thisisa 
report from a committee and Lam not authorized 
to accept the amendment, but I will not objectto it. 

Mr. BROOKS. Then I move to amend the 
tenth section by striking out in line fourteen the 
words * by the head of the proper Department,” 
and inserting in lieu thereof the words ‘ to other 
carriers in the ordinary transaction of business.”’ 


Mr. WASHBURNE, of illinois. I have no 
objection to that amendment. 
_ The amendment was agreed to. 

Mr. WASEHBURNE, of Ilinois. Í move to 


amend section five of the bill by striking oat in 
line twenty-one the words * exceeding $3,000 nor 
less than $1,000,” and inserting in lieu thereof 
the words * less than $10,600;”? so that the last 
clause of the section will read: 

And if such master or commander shall refuse or neglect 
to comply with the requirements of this section, he, to- 
gether with the owner or owners of said vessel, shall be 
subject toa fine of not less than $10,000, and such fine shall 
bea lien upon the vessel until paid. 

I offer that amendment for the purpose of en- 
forcing this provision of the law. It isa ver 
simple one and yet a very important one, and if 
it is not conformed to L think this penalty ought 
to be enforced, Itmay be considered a very large 
and heavy one. Gentlemen from California say 
that it is not too high, and that the bill as reported 
by the committee imposes a penalty so light that 
the profits froma vory few passengers would pay 
the fine, and hence that it would amount to noth- 
ing whatever. 

Mr. GANSON, I would ask the gentleman 
from Hlinois what he means by inserting in the 
fourth section a provision that before a vessel 

j Shall be allowed to depart the master or other 
person in charge of such vessel carrying passen- 
gars, shall file with the. collector or other officer 
of customs granting the clearance a list verified 
by oath of all the passengers, Ge. 


Mr. WASHBURNE, of Illinois. That ques- 
tion goes to the very gistof the bill. [tis inorder 
to erable the number of passengers to be fixed. 
The great thing which we want to provide against 
by this bill is the over crowding of these steamers, 
and this provision in the fourth section is intended 
to require a listof passengers who are going upon 
a steamer to be returned to the custom-house and 
sworn to. 

Mr. GANSON. I would ask the gentleman 
| from Ilinois to what class of vessels this fourth 
section applies. Does it apply to any vessel on 
| our inland navigation? 
| Mr. WASHBURNE, of Ilinois. Itdoes not. 
That is expressly provided against. The sec- 
tion refers back to the steamboat act of 1862. 

Mr. GANSON. Does it apply te vessels on 
| the sounds? 
| Mr. WASHBURNE, of Mlinois. It does not. 
| Mr. BROOKS. Let me suggest to the gentle- 
| man from Pennsylvania that the fine of $10,000 

which he now proposes is an enormous fine to im- 
| pose upon the owner of a vessel the master or 
commander of which neglects his duty. Itstrikes 
| me that the fine of $3,000, originally proposed in 


the billjis. amply: sufficient. I-know there is a 
warm feeling on-the:California coast about these 
steamers, but we-ought not to impose excessive 
punishments, for excessive punishments defeat 
themselves. .-A fine of $3,000 is an ample pun- 
ishment. ters ; 

. Mr. WASHBURNE, of Ilinois. The answer 
to that suggestion.ig that the passage money of 
half a dozen passengers will pay this whole fine, 
and the- steamboat companies can afford to vio- 
late the law and make.a great: deal of money by 
it. I am certain that the gentleman from -New 
York is in favor of the spirit of this bill) Ido 
not wish to put anything in it that would be un- 
reasonable. a f i 

- Mr, BROOKS. Let me suggest :to the gentle- 
man from. Ilinois that a fine of $10,000 for this 


! violation of the law would be agreat inducement, 


almost a bribe, to get up fraudulent lists of pas- 
sengers, It strikes me that the sum first fixed by 
the Committee on Commerce was ‘quite high 
enough, I do not believe that this penalty. of 
$10,000 would produce any practical result. It 
would only lead to frauds and to attempt to evade 
the law. 

Mr. WASHBURNE, of Illinois. The simple 
remedy for that is for the master or commander, 
or party in charge, to makea fair return. Let 
him comply with the law, and he is not fined 
anything. mae : 

Mr. HIGBY. Mr. Speaker, there is no diff- 
culty in finding out atall times the number of pas- 
sengers on board a ship. Itis well known byall 
who have been in the habitof going back and for- 
ward between New York and San Francisco that 
the passenger laws are constantly violated. We 
are determined, if possible, that there shall be such 
restrictions imposed upon steamboat proprietors 
as will make them pay more attention to this mat- 
ter. A penalty of $3,000 is a matter of no con- 
sideration for them, if they can set the law at de- 
fiance. It is a very easy matter to make up that 
fine from the profits of overloading a ship. But 
where the penalty amounts. to $10,000 it will re~ 
quire a large number of extra passengers to per- 
mit the fine to be paid; and such an increase of 
passengers it will be easy to detect. 

It is remarked by the member from New York 
that it seems to be a great burden that the failure 
of the commander of a ship should be visited on 
the owner. I do not think so, It will put the 
owners of ships on the alert.to see that they have 
proper commanders, men of responsibility as mas- 
ters of vessels, The penalty is not too severe, 
and J hope the amendment will be agreed to. 

Mr. SHANNON. Mr. Speaker, 1 undertake 
to say that if the penalty of $3,000 originally re- 
ported be retained in the bill the bill will. not be 
worth the paper on which it is written, or worth 
a moment’s consideration in the House. Ten 
passengers additional will make the ship-owner 
even, alter the payment ofthis penalty. ‘The law 
can be violati with impunity every time that a 
steamer leaves New York with passengers for 
California. If the penalty be increused to $10,000 
that. will be a different matter. That is the gist 
and quintessence of the whole proposition. Un- 
less the penalty be so high as to make it the in- 
terest of these steamship companies to obey the 
Jaw, it will be entirely nugatory. I undertake to 
say that there is no nation in the world which is 
so imposed upon and has such loose laws in re- 
gard to passengers as the United States. The 
law relating to passengers leaving the United 
States in these vessels is simply no law at all. It 
is violated with impunity every day thata steamer 
lvaves.one of our ports. Thousands of lives have 
been sacrificed, and ‘thousands are daily sub- 


jected to being sacrificed, in consequence of the 


law not being enforced. The law as it now ex- 
ists does not impose such heavy penalties as-are 
necessary in order to compel parties to obey. the 
law. Jf the penalty in this bill be left at $3,000 
there will be no good accomplished by its pas- 
sage, 

Mr. BROOKS. Mr. Speaker, I have heard what 
the gentlemen from California have had to say. 
I am aware of the old fight that has been going 
on with these steamboat companies. I do not 
sympathize with that quarrel on either side; and 
l am quite as anxious.as they can possibly be that 
the travel between New York and California shall 
be well regulated. But-it seems to me thatin this 
respect they overshoot the mark. It is a law of 


1864. 


the Government, and a law of-society, that when 
revengefal penaltics are inflicted the laws are vio- 
lated more frequently than if the penalties be just. 
‘The penalty forforgery in England!was foralong 
time-that of hanging: The consequence was that 
juries: seldom or never convicted:anybody-of for- 
gery; because the punishment: was’ too severe for 
‘the offense... Elere isa fine of $10;000:-to: be im 
flicted on the owner of :the:vesset forthe viola: 
tion of a:simple rule by the mës oy coniinander. 
‘The Cominittee on Commerce, after a careful con- 
sideration of the subjèct; considered $3,000 amply 
sufficient. ‘The amendment of the gentleman from 
California making the penalty $10,000 is revenge- 
ful; it is notintended as a‘remedy; itisa punish- 
ment, and as such is not proper'to be adopted. 
`. Let:me tell the gentleman from California that 
she vastly mistakes when he supposes the over- 
crowded state of the steamers from New York to 
California is greater. than: in any! other-part of 
the world.  When.Iré shall have zone all'over the 
earth, when he shall :have visited the: Mediter- 
raneattyand: gone from one port to another, he 
‘will beable-to say there the steamers-are crowded 
three or four times: over beyond what the Cali- 
fornia steamers are under the present re# ulations. 
Now, I tell the gentleman: from California that 
by. this mode of fighting these-California steam- 
‘ship companies he will gain nothing as the result, 
Ainless he can succeed in placing an additional 
Number of steamers onthe route. The only ef- 
fect will be to unite. the companies for the pur- 
pose of resisting this attack upon them, and in- 
dace them to increase the rate of, fare. between 
New York and California.. If he could enforce 
his $10,000 fine he would enhance the cost of 
travel between New York and California. The 
proper remedy for overcrowding the steamers is 
to increase the facilities of travel between the 
two oceans; it is to. strengthen the overland mail 
route. The natural route to-California is not by 


steam; it isyoverland; andthe proper .course‘iof ; 


‘regulating. this difficulty-in respect to the steam- 
‘ship company is to’ increase, by the codperative 
‘action of the Government, the facilities of travel 
directly across the continent.: The gentleman 


will not accomplish his object in this way; and. 


he must not exaggerate the evils unde which he 
Jabors. “A gtowing country like California, Ore- 
gon; and Washington Territory. will always àt- 
‘tract a large‘number of immigrants, and no law 
“an relieve the disadvantdges of overcrowding 
iile -sọ large a, number of passengers. desire to 


a 


travel over the route, unless the facilities of travel j 


‘are increased. - 
“Mr. HIGBY. 
has said by stating a single fact: Itis the city of 
New York:that he impart represents that is: to 
blame-in this matter; let them put as good steam- 


ers as large steamers, With as fine accommoda- j 


tions oa the route between New York and Aspin- 
wall as we have running between:San Francisco 
and . Panama; and.the whole evil is remedied. 
The steamers running between Aspinwall and 


New York are a disgrace to the gréat city of this į 


‘continents they are nothing but tubs, miserable, 
scurvy; lousy -things,:.in ‘comparison with. the 
palaces that float.on the Pacific... That- statement 
disposes ofthe whole argument, aa a 

Mr. WASHBURNE, of Hlinois, resumed the 


OOK. o; eae ERF $ CHE 
$ Mr. DAVIS, of .New York, asked; the:gentle- 
man to yield to- htm for a-moment.-: : 
. Mr. WASHBURNE, of. Hlinois. T do not 
think we ought.to.ocoupy a longer time with this 
matter: I move the previous question. - : 
The:previous, question. was seconded, and the 
main questioniordered to be pute.) 
Mr. WASHBURNE, of- IHiñois, called for 
tellers on his:amendment, : fS 
. Tellers were- ordered; and Messrs: Wasu- 
BURNE, Of Hiinois, and Brooxs;: were appointed. 
The House divided, and the telers- reported— 
ayes fifty, a furthercount not:being demanded. 
So the amendment was.adopted.. 
Mr. WASHBURNE, of lHhnois. 
unanimous consent of the House to move‘another 
amendment in line nineteen. [desire toinsert the 


words.‘ or shall. knowingly make false returns of |) 


thelist of passengers.” 

-There being no-o 
¥eccived and adopted: . i 

Mi. ODELL. I° Want to ask the 


1 cd answer all ‘the gentleman’ 


Lask the 


bjection, the amendment was || i 

d ‘ ve 6 a H in such ve: 

iL ouer 
gentleman | 


‘from Illinois a single question, with the consent! 


‘of the House. Does this bill provide the same 
penalties for carrying an excess of ‘passengers 
provided for in the originahlaw, © yos 00. 

Mr. WASHBURNE, of Mlinois,  Theoriginal 
law imposed a:-finé-for carrying excess oft passen- 


gers. "Phe object of this law, as the gentlemen will 


‘perceive; is to define that expression,“ conti 
‘countries,’ under which théy-claim the right to 
be-exempt fromthe operation of thatlaw sen i 


grossed and read athird time; and being engrossed, 
was accordingly read the third time; and passed. 
Mr. WASHBURNE; of Illindis, moved tore- 
consider the vote by which the bill was. passed, 
and ‘also moved to lay the motion to reconsider 
‘apon the table: E OELE nst a 
‘The latter motion was agreed to. pokr? 


i ENROLLED BIÈLS. `. aon 
Mr. COBB, from the Committee on Enrolled 


Bills, reported that they hadexamined and found | 


the Speaker signed the same: ket te 

An act (H. R. No. 487) to provide for the ex- 
ecution of treaties between: the United. States and 
foreign nations respecting consular. jurisdiction 
over the crews of vessels of such foreign nations 
in the waters and ports of the United States. 

Au act (H. R. No. 422) to amend an act enti- 
tled ‘‘Anact to confirm certain private land claims 
inthe Territory of New Mexico.” 9 0] 

SEAMEN. 

Mr. ELIOT, from the Committee on Com- 
méree, reported a bill regulating certain provis- 
ions of law concerning seamen on board of publie 
and private vessels; which was read a first and 
second time. : : 

The bill provides that so much of the act en- 
titled ‘An act for the regulation of seamen on 
board the public and private vessels of the United 
States,” approved 3d March, 1813, as makes it 
‘not lawful'to employ on-board any. of thepublic 
or private vessels of the United States. any person 
or persons except citizens of the United “States 
or persons of color, natives of the United States; 


truly enrolled bills of {he following Utles; when 


j and so much of the thirty-fifth, thirty-sixth, and 


thirty-seventh sections of “Atvact concerning the 
navigation of the. United States,” approved Jst 
March, 1817, as concerns the crews of vessels 
therein named and so much‘of the first section 
of :an act entitled “An act to repeal the tonnage 
duties upon ships and vessels.of the United States, 


| and upon certain foreign vessels,” approved Bist 


May, 1830, as makes discrimination in favor of yes- 
sels a certain proportion of whose crews. shall be 
citizens of the United States shall -be,repealed ,/pro- 
vided 'that officers of vessels of the United States 
shall in all cases’ be'citizens of the United States. 
The bill was ordered to be engrossed and read 
a third time; and. being engrossed, it was accord- 
ingly read the third time, and pissed. ef 
Mr. ELIOT moved to reconsider the vote by 
which. the bill was passed; and also-moved*that 
the motion to reconsider be laid on:the table, 
< The latter motion was agreed to. i 
PREVENTION OF SMUGGLING. 
ELIOT, from the Committee on Com: 


be 


Mr. 


| merge, reported back Senate bill No- 966, to.pre~ 
| vent smuggling,.and for other purposes, with the || 


following substitute? con 

That, from-and after the passage of this act, all goods, 
wares, aud merchandise, and all baggage and effects of pas- 
sengérsj;and ail other articles im ported into the United States 


| from any contiguous foreign country of countries, except 


as herealter provided, as.wellas the vessels, cars, and other 
vehicles aud envelopes in which the same shall be import- 
ed, shatl be uniaden in the presence of and be inspected 


i by an inspector.or-bother officer of the. customs, al the first 


port of entry. orcustom-house in the United States where 
the same suallarrive; and uyeuable the proper officer thor- 
oughly to discharge this dirty, he me 
owners, or bis; hér; or their agent, or uher person having 
charge or possession of any trunk, traveling bag-or sack, 
valise, or other cnvelope, or of any closed vessel, car, or 
other vehicle, to open the same, òr to deliver to him the 
proper key; and if such owner, agent, or othernperson shall 
refuse or neglect to comply with his demand, th id offi- 
eer shall retain such trunk, traveling’ bag or sack, valise, 


j orwvhatsoever it may be, and -open:the same, and as sdon 


reafter as maybe practicable examine the contents 
any article or articles subject tothe payment of duty 
all be found ‘therein, the whole contents, together with 
the envelope, shall be forfeited te the United States, and 
disposed of as the jaw provides in-other similar cases. And 
if any such dutiable gonds, article or articles, shali be found 
sel, car, or other vehicle, the owner, agent, or 
soil in chargé of which shall have rétused toopen 
Abe or delivér tlie key ag herein provided, the same, 
together withthe vessel, car, or other-vehivte, shall: be for- 


S: 


iguoUs | 


2 The bill, as amended, was ordered to been- | 


yrequire the owner or | 


it to prevent sales of cargo; in wholeor in or toate 
nifest and alter due iispeos. 


| felted-to the United Stat 
cer, to. be. disposed of'ds 
j cases-of forfeiture, $= 


[E Spe. 2) and be 


it:further'enactad 


i 
ahy suek vessel; oar, ór other vehictes orewiienst Be 
hee 


other person having charge of any.such goods, wates, 


chaudise, baggage, effects, of Other prticles, may HV to 
| any consular officer of the Uiel Brate dayi h Ted 


“to-act in the premises; torséal or clase the sumeyun 
according to: the regulations’ hereinafter authorize 
sYious to; thelr importation into the United.8t 
officer shal) seal or close the same ac¢ording! 

4 the same may proceed to their port of destinat 
further inspection : Provided, Phat’ nothipg e 
this section shall ‘be consirued:to exempt stet 
or vehicle, or its contents, from sud examinat 
be necessary and proper to ent frauds upon. 
tue dni violations of this Aùdpróvidet f 

‘every suéli vessel Ment, ‘or otherveliidleshat proce: 


E And be i 


cable, atid for sealing, marking, aw ftentitie sù 
| goods, Wares; merchandise, tkiggage, Mectssruaks, waved: 
i dng bags orisacks, valises, and other envelopes dnd driicless 
uud ajso in. regard to invoices, manifests, aid other pirti- 
pers, and their. authenti 
Me And be tt Further 


t$, 


vë. 


taunted thè 
sune- or any part th t any pihex than such joi 
place, or shall sell or rof, the.contents ats 
Sel, cars or other vehicle, or tny part thereof, before 
delivery, he shall be deemed guilty of felony, And dú cori. 
viction thereof before anyceourtol compéiéal jhtlsdiation, 
paya fing not exceeding $1,000, or shall be. linpgisgned for 
a term not excegding five years, or both, at the disertion 
of the court; atid such vessel, car, or other vehicle. “with 
| its contents, shall bo. forfeited to the Unitad States; and 
may be seized wherever found within the United States, 

: and disposed of and sold as in other cases of forfeiture: 
| Provided, That nothing in this section, shall be construed 
i part, prior to'ake 


rival, toobeidehvéredds peritan 


pe 


aoe é Rie 


or otherwise, to any vessel, car; or:othèebwelicle; orto any 
crate, box, bale, barrel, bag, basket, bundle, cash, package, 

el, article or thing of any kind, an metal, or 
i anything purporting'to bea seal atithorized by law, stich 
person or persousishall be deemed gailty of felouy,and upoa 
| conviction befare;any conrtof-competesp jurisdiction shiri 
be.imprisoned for a. tern not exceeding five yéars, or shall 
pay a fine of not exceeding $1,000, or Dotby at the disere- 
tion of the court. And cach vessi, cat, of ‘other veliicte, 
To, cask, trunk, phèk- 


| persans; or to which such seal or other thing purporting to 
bea seal has been wrongfully attached sap: aforasaidy shada 

forfeited to the United States. iiin urg pagans wd 
| Sec. 6. And beit further enacted, That the. ity -second 
section of the Act Ofte 2d ‘of March; 


1799, be-antended so 
as ta include hil goods; wares; aidkinerchandisé:taicen from 
board anyivessebier 


ep 
| visions ofthe first section of the: actventitted “An cavern 
i further provide for the collection of the revenue Bp the 
f northern, northeastern, and northwestern fron ier, ai 3 
| Other purposes,” approved July 14, 1862, ‘shalt-be-a fine of 
| $100, and the same shail;be-disposedvof andapp 
berein provided. for the distribution, of ni 
; recovered by virtue of this act, ; 0 
| first section’ as conflicts herewith ts'liekéby repealed. * 
| Sec. 8. And be it further enacted, Tirat- the Secretary of 
i the Treasury bë, and lic Is hereby, authorized to appoint, 
| whenever he shall: think it necessary additionatinspectors 
! of the revenue, for the districts. named below, as follows 
| to witi Passamaquoddy, Máine, tout; Poriaild dod Fa 

| mouth, Maine, eight; Beston‘and Charlestown; Massacl 
setts, fourteen. Pembina, Mimnesotá two; Chicago, HHE 


l nois, éight;. Michilimackinacs Michigan, twos Sandusky, 
Ohio, one; Cuyahoga, Olio, threes Erie; Pennsylvania, 
| ane; Dunkirk, New York, ond y Buffalo Creck, New York, 
! six; Niagara, two; Genesee, two; Oswego, ive PÒ 

i pie, two3.Chanmplain, fours Vermont, s6ae7 

} Seeretaryof 
| whole or in 
} all judge'rigivt, the tines, 
i erthe 
l 5.4862, 


Fa 


pe: 


en incurred, 
Jf fraud iti th 


i thority toascertain thefactupon applications for remission 


unger this act iy such, manner. and under such regulations 
as shall. be by bim preseribed.- And all fines, penalties, 
‘and forfeitures recovered by virtue of this act shall, after |i 
deducting.all proper costs. and charges, be disposed of and 
applied. as provided- in the ninety-first section. of the act 
entitled “ An act to regulate the collection of dutiesonim- 
pòrts and tonnage, approved on the 2d of March, iu the 
year 1789. sesphcer can of ghee TH ow 
The gubstitirte-was adopted, o 2,7 i 
Mr.“ ELIOT.” I propose to call for the pre- 
vious question -on the: passage of the bill, z 
Mr. BROOKS. Lask'the gentleman: to yield 
to me fora moment, es n 
> Me ELIOT. Certainly. Lan 
© Me. BROOKS... lsuppose, Mr. Speaker, it is 
necessary ‘that this law should ‘be passed. It 
makes‘another country of the United States. A 
stranger now. comes to a different. country from 
that. we had afew yearsago. The tariff bills and 
the internal‘revenue laws we have passéd, I sup- 
‘pose render it a dire necessity to which we must 
submit with all European nations. 3 
-r But l desire to call the attention of the gentle- 
man from Massachusetts [ Mr. Error] tothe pro- 
vision før the increase of the number of officers. 
‘JT wait to know whether the committee: has ine 
quired whether they are ‘necessary. ` E suppose 
they are; or he would not introduce the provision. 
It provides for sixty additional inspectors of the 
revenues We-have provided inthe tariff bill for 
additional officers: We have provided in thein- 
ternal revenue law for additional officers, I wish 
to. know wheiher these are necessary in addition 
to those provided in other bills. I also. wish the 
gentleman to inform me what's to be the’salary 
of these officers, for it does not seem to be fixed 
in tbe hill; i 
Mr. ELIOT. Iwill reply to the last question 
put bythe gentleman from New York. The com- 
pensation‘to be paid will be that fixed by law for 
inepectors of this class, which, d think, is $2 50 
per days fk aon Biva 
In reply to the other question which he has 
propounded, [will say thatit has been ascertained 
to. be necessary to provide for these additional 
officers. How many will be necessary it ig not 
possible to say now. Hence the provision leaves 
it discretionary with the Secretary of the Treas- 
ury to make the appointments when they. arc 
needed, o ine 2 ‘ ; 
As the gentleman has said, the necessities of 
the time demand this legislation, ; 
Mr, WASHBURNE, of Hlinois. I desire to 
say. that | cannotconsent underany circumstances 
to avy intrease-of offices except upon the show- 
ing of an absolnte necessity. hen the bill was 
firat sent. to the Committee on Commerce, | was 
opposed to itupon the ground that jt created new 
offices and increased the salaries of officers already 
existing, Butupon an examination of the ques- 
tion, aud ascertaining. the immense amount of 
smuggling going on, and frauds upon the reve- 
nue, amounting to hundreds of thousands, yes, 
spillions of dollars, i was congirained to give my 
consent to the reporting.of this bill. I think-itis 
demanded imperatively by the Treasury in order 
to prevent smuggling, ` A 
Mr. ELIOT. [demand the previous question. 
The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the substitute was ordered to be 
. engrossed and read a third time; and being en- 
grossed, it: was accordingly read the third time, 
and passed. i ane ; 
Mr. ELIOT moved.to reconsider the vote by 
which the bil}.was.passed; and also moved to lay 
the motion to reconsider on the table. À 
The latter motion was agreed to. | | 


FOREIGN COASTING TRADE. 


Mr. ELIOT, from the Committee on Com- 
merce, reported back, with a recommendation that 
it do pass, an act (3, No, 223) to regulate the for- 
eign and coasting trade ‘of the northern, north- 
eastern,and northwestern frontiers of the United 
States, and for other purposes, | 

The bill was-read, ‘|| 

Mr. HOLMAN. T would inquire’ of the gen- 
tleman from Massachusetts as to the effect of this 
bill. Does it increase or diminish the salaries of 
the officers mentioned in it? M 

“Mr, ELIOT: h does not bert upon any offi- 
cers except the collectors of the cùstoms: It reg- 
ulates the collection of the customs on the north- 
em, northeastern,and north western frontiers, and 


| and also moved tolay 


June 9, 


THE. CONGRESSIONAL GLOBE. 


| repeals the act of March, 1831, under which the 


mode of compensating those officers is ascertained. 
It is a very erude-and. uncertain mode, and pro- 


‘vides.that ‘in lieu of fees now allowed. by law, 


collectors shall receive annually, in full-compen- 
sation:for services, an amount equal tothe com- 


pensation. received by the officer during the last 
years” thatas, 1830. And there.is.no way now 


of ascertaining the compensationof those collect- 
ors.except by referring back to.the statistics of 
1830, and -determining from them the amount. 
Since that time-the changes. have-heen.so great 


that, confusion has been octasioned, and it is al-- 


most.im possible now to determine what the com- 
pensation, is. ,The effect of this law willbe to 
enlarge the amount received in some cases, and 
in other caseg. it will not enlarge it. The,salaries 
will all be made uniform, and the collectors upon 
thenorthern, nortlieastern,and northwestern fron- 
tiers will be put'upon the same footing with, the 


| collectors who are upon the Atlantic coast. ` I de- 


mand the previous question. : 

The previous question was seconded, and the 
main question ordered to be put; and under’ the 
operation thereof the bill was ordered to be read 


a third: time; and it was accordingly read the || 


third time, and passed. 


Mr. ELIOT moved to reconsider the vote by 
which the bill was passed; and also moved to 
lay the motion to- reconsider on the table. 

The latter motion was agreed to. 


SAMUEL BEASTON. 


Mr. O’NEILL, of Pennsylvania, from the Com- 
mittee on Commerce, reported a bill for the relief 


' of Samuel Beaston, master of the schooner George 


Harris; which was read a first and second time 
by its title, ; 

The bill appropriates $500 to reimburse Sam- 
uel Beaston for a fine of $500 collected from him 
as master of the schooner George Harris by the 


collector of the port of New Orleans on the 16th | 


of August, 1858. 

Mr, HOLMAN. Is therea reportaccompany- 
ing this bill? 

Mr. OUNEILL, of Pennsylvania. [have some 
papers which I desire to have the Clerk read. I 
ask the Clerk’to read a letter‘from the Secretary 
of the Treasury, which states the facts in the case. 

The Clerk read the letter, as follows: 


TREASURY- DEPARTMENT, Jantary 25, 1862. 


Sirr: I have the honor toacknowledge the receipt ofyour 
letter of the 24th instant, inquiring on behalf ofthe Com- 
mittee on Commerce into. the. propriety of refunding to 
Captain Samuel Beaston a fine of 3500 imposed upon hin 
by the collector of customs at New Orleans, on the 16th 
of Aligust, 1858, and'paid by him under protest, 

It appears trom the papers on file in this office:that, en 
the 16th of August, 185%, it fine of $500 was imposed on Cap- 
tain Samuel Beaston of the schooner George Harris fora vi- 
olation of the fifty-seventh section of the general collection 
xetof March 2, 1799, in not having on board the said ves- 
sel one hundred bundles, containing twenty-five thousand 
cigars, called for by the manifest. 

On a summary examination before the judge of the Uni- 
ted States district court for the eastern district of Louisiana, 
it appeared that the entry of the: cigars-in question on the 
manifest was mide in error by the shippers, the cigars 
haying been refused on board for want of roam. 

On this showing, my ‘predecessor issued a warrant of re- 
mission on the 3d ofJanuary, 1859. Thewarrant was can- 
celed, tt appenring from the report of the collector at New 
Orleans that the fine of $500 had been paid-into the Treas- 
ury before the said warrant was issued. - : 

J inciose Copies ofall tbe papers in the case. ; 

I am, very respectfully, s. P. CHASE, 

Secretary of the Treasury., 


| Hon. Joun P. Nixon, of the Committee on Commerce, 


House of Representatives. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 


Mr. O'NEILL, of Pennsylvania, moved to re- 
consider the vote by which the bill was passed; 
the motion to reconsider on 
the table. ue š 4 
The latter motion was agreed to. 
E, F. AND SAMUEL A. WOOD. 
. The next business in order was the considera- 
tion of joint resolution of the House (No. 83) 
reported by the Committee of Waysand Means, 
repealing an act for the relief of E. F. and Sam- 
uel A. Wood, st a 
The resolution was read. It provides for the 
repeal of the act for the relief of E. F, and Sam- 
uel A.. Wood, authorizing the Secretary of the 
Treasury: to issue duplicate bonds of the United 
States for the Oregon war debt, amounting ih the 


-aggregate to-.§7,350, claimed to have been lost, 
approved: March;28, 1864. toa ; 
Mr. STEVENS obtained the floor. - d 
Mr. HALE.: -L have some papers relating f 
this claim which I wish to: submit to the chair- 
man of.the Committee of Ways and Means, and 
I think he.will-not: then press the consideration 
of the resolution: F ask that it beypostponed until 
he can:gxamiine thosepapers. v ot ooo n> 
_. Mr. WASHBURN E;of Mlinoiss::: J wouldask 
the chairman of: the. Committee of: Ways and 
Means, who reported«this bill, what the. facts. are 
in this case. ee ey ity, AS f 
«Mr. STEVENS. © 1 have received a communi- 
cation from the Register of the Treasury, which 
I will send to the Clerk’s desk-to be read pres- 
ently. Itseems that these bonds: were in the mail 
on board the Golden. Gate when. she-was: sunk. 
lt appears from the letter of the Register that the 
mails:have all. been recovered from. that vessel, 
and that: several bonds. which were known to be 
in the same mail as these have made theirappear- 
ance. I will ask now for the reading of the letter 
of the Register together with a communication 
from the Secretary of the Treasury. Sag OOM 
The Clerk read, as follows: : 
i TREASURY DEPARTMENT, May 24, 1864. 


Sır: [have the honor of herewith transmitting copy of 
# communication from the Register of the Treasury, dated 
20th instant, relative to a recent enactment of Congress 
forthe relief of E. F. and Samuel A. Wood, by which the 
Secretary of the Treasury is directed to issue duplicates or 
certain Oregon bonds to the ainount of $7,350, with coupons 
attached. 

Your attention is respectfully invited to the statements 
of the Register, in order to such further action in the prém- 
ises as you may think proper.) `v o7 o> i 

S. P, CHASE, .! 


Witir great respect; : 
feet : Secretary of the Treasurys : 
Hon, 'f. STEVENS, Chairman Committee, of Ways and 
Means, United States House of Representatives. 


TREASURY DEPARTMENT, 
REGISTER’S OFFICE, May 20, 1864, 
Sir: Congress has passed at the present session a bill 
for the reliefof E. F. and Samuel A. Wood, | It directs you 
to issue duplicates of certain. Oregon bonds, amounting in 
all to $7,350, with coupons attached, .The act does not 
state upon its face any reason for its passage; but I un- 
derstand it is claimed that the original bonds were deposited 
in the mail which was sent by the steamer Goldeu Gate, 
which steamer was sunk on her passage, and that the bonds 
so sent had never been received by the parties to whom 
they were addressed. 5 ae 
This Department has already paid aconsiderable number 
of Oregon bonds which werc sent in the same mailand 
upon the same steamer, and the evidence is on file in this 
bureau éstablishing beyond question the fact that said mail 
has been recovered. I think there can be no doubt that 
the original bonds are still in existence and outstanding as 
obligations against the Government. And it seems scarcely 
. probable that Congress would have passed the act referred 
to if they had been aware of the existence in ‘this Depart- 
ment of stich evidence. "$ 
L address you this note in order that, if you think proper, 
the attention of Congress may be called to the subject. , 
Iam, very respectfully, your obedient servant, 
ý L. E. CHITTENDEN, 
: $ Register. ` 
Hon. S. P. Cuase, Secretary of the Treasury. Bop 
Mr. STEVENS. I will now hear anything 
my colleague has to say. de i 
. Mr. HALE. Ihave in the first place an afi- 
davit of Mr. E, F. Wood, who is part owner of 
these bonds. Efe resides in Boston, while his part- 
ner resides in California, “Since the introduction 
of this resolution repealing the former law Mr. 
Wood, of Boston, who is a very respectable mer- 
chant in that city, bas filed an affidavit that he has 
nevetjreceived or. heard of the recovery of any of 
the bonds lost ‘in the Golden Gate, and his agent 
in New-York, to:whom they were addressed, also 
swears that they have never been received.” I have 
also a certificate from gentlemen in Boston in re- 
gard to the respectability of Mr. Wood, to which 
IT call the attention of my friend: fram Boston, 
(Mr. Ricz.].. I have, then, the statement of Mr. 
Chittenden, that these bonds have never been re- 
ceived or heard of,'and also the statement. of! the 
chief ‘clerk of the Treasury Department, that a 
satisfactory ‘bond has been filed by Mr. Wood 
amply sufficient. to cover any loss ‘the Treasury 
could sustain in consequence of the reissue of 
these bonds. [ask for the reading of Mr. Chit- 
‘tenden’s letter, © . 
The Clerk read, as follows:"' 


TREASURY DEPARTMENT, © > 

Reoister’s Orrice, June 9, 1864. 
Sır: Your letter of this date, inquiring whether this De- 
partment is in possession of evidence showing. that certain 
bonds of the United States alleged to have been lost on 
the steamer Golden Gate, and said to have belonged to E. 


F. Wood & Co., have beou received, is received. : 
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_inreply I have. to say that there is no evidence to. my 
present knowledge concerning said bonds, specifically, on 
file in this Department, except such as relates to their 
issue. “I should state further, however, that shortly after 
tlie reported sinking of said steamer, certain parties, claim- 
ing to’ be the owners of similar, bonds; made application to 
this Departmeiit for relief, ‘and produced. proof that. their 
bonds were duly deposited in the mail which was sent. by 
said steamer from San Francisco, that said steamer was 
sunk on the passage, and: that the parties to whom the 
bonds had been:addressed had_never:received them :Ac- 
cording to the practice in-such cases, the application was 
ficpended in edch of these cases, in order to give a reason- 

Hle'time to ascertain whether in fact said bonds Were lost. 
While: the-cases were ‘so suspendéd, thé-bonds.were pro- 
duced at the Treasury for redemption ang redeemed, and are 
now in the possession‘of this bureau. Proof was.furnished 
and is‘now on file that thé mail containing the bonds em- 
braced in those applications Nad been recovered from the 
said steamer Golden Gate by the California Diving Com- 


pany. aTi ec 
„Yours, respectfully, E. CHITTENDEN, — 
i i ` Register. 


Jons A. Wires, Esq. 


‘Mr, HALE. That shows that the bonds have 
never been; heard of, I now ask for the. reading 
of the letter from ‘the chief‘clerkin the Comptrel- 
ler’s ‘office, showing that this claim was made 
eighteen months ago. er om, Ngee TRE f 
ce he Clerk read, as follows: : . 
ig AA COMPTROLLER’S Orrice, June9, 1864.. 
_An, application was made at this office andat the Sec- 
Tetary’s office’ some eighteen or twenty monthsago for the 
issuitig of certaiii duplicate draftis and bonds tn fieu of oth- 
ers alleged to have been Inst by the burning of the steamer 
Golden Gate on the Pacific, the property of E. F. Wood 
“These gentlemen were advised that under ‘the proof fur- 
ished, the drafts:night be duplicated upon ‘the filing of a 
proper:bond of. indemnity, but that it would be necessary 
to procure an act of Congress to-authorize the. reissue of 
duplicate bonds. $ i : aa 
~ Accordingly a satisfactory bond’ having been furnished, 
the Secretary directed the issuing of duplicate drafts, whicli 
was accordingly done, : 
The drafts and bonds were lost at the same time, andin 
the same mail. i en 
The aet of Congress recently passed, requiring a bond of 
indeinnity. prior to. the reissue -of duplicate bonds, has 
been complied with. by the Messrs. Wood;:and the bond 
approved by the Secretary of the Treasury. < 
E ; WILLIAM HEMPHILL JONES, 
s ee ae Chief Clerk. 
Mr. HALE. I now ask for the reading of the 
affidavits of Mr. Wood ‘and of his agent in New 


York, 7 

The Clerk read, as follows: « 

fre Sh g » Pouce Courr'or THE Crry or Boston. 

State of Massachusetts, County of Suffolk, ss: 

J, Seth Gobez, clerk of said court, hereby certify that A. 
Kingsbury, before whom.the within procecdings were-bad, 
is and was at.the time thereof a justice of the peace, duly 
commissioned and sworn, and acting in his ofli¢ial capa- 
city; that his signature thereto is genuine; that said court 
isa court of record, and that I, as clerk thereof, have cus- 
tody-of its seal, eee : : 

[u's] Witness my haud and the seal of said court, at 
“+ Boston aforesaic, this 6th day of June, A. D, 1864, 
i $ { a SETH GOBEZ, 

Se Tb ats J Clerk of said ‘Court. 

J; Ezta Fe Wood, of the firm of E. F. Wood & Co., of 
Boston: in the county of Suflolk and State of Massachu- 
setts, being first duly sworn on oath, depose and say: that 
Tam one of the claimants for duplicates, of United, States. 
bonds which were lost in the steamet Golden Gate, in 
1862; that the deponent and Samuel'A. Wood, of Catifor- 
nia, are the. only members of said firm; that [have never 
recovered said lost. bonds or any of them, and. have no 
Knowledge that any of them haye ever been recovered, and 
I haye cvéry reason to believe that they are ‘irrecoverably 
lost. T never received atiy:information from the Diving 
Beli Company, or any other company, or.person or per- 
sons, that such bonds, or any of them, had been recovered. 

eae Pa EZRA F. WOOD. 


Bea $ fra : JUNE 6, 1864. 
State of Massachusetts, County of Suffolk, ss: 

Personally appeared. the above-named Ezra’ F. Wood, 
and made oath that the foregoing statement. by him sub- 


scribed is true. Before-me, ; . 
a A. KINGSBURY, 
Justice of the Peace. 


Stateof. New-York, City and County of New York, ss: 


Nathan A. Rogers, of the said'city, being sworn, says: i 


that nme of the Oregon: war bonds lost on: board the 
steamer Golden. Gate, in regard to which this deponent 
sonie time sinice made an affidavit, have been recovered to 
deponent?s knowledge or belief; that deponent has never 
seen any of said bonds; and has never heard fron the said 
EP- Wood. & Co. or from, any other person, that the same, 
or any of them, have ever heen found upon or recovered 
from the wreck of said vessel, or that there was any prob- 
ability, taf they would or could be recovered. ` 
u3 N. A. ROGERS, 
68 Pearl Street, New York. 


Sworn to before me, this 6th day of June, 1864. 
Ne JOHN H. WILSON, 
Se Notary Public, New York City. 
Mr. HALE.. I will.ask the Clerk now to read 
the indorsement of Mr, Wood. 


i 


1 


$ 


H 


-Speaker’s table, says he has no knowledge that 


| sachusetts to state the responsibility of the gentle- 


-Ehe Clerk read, as follows: geoi oo 
It haying been represented to, us that the Finance Com- 
mittee of the Senate contemplates.a recommendation for 
the repeal of the special act of Congress auttiorizing the 
"Treasury: Départmient to issue to Messrs. Ezra F. Wood 
& Co., of Boston, duplicates of the United States bonds 
held by them, and which were lost inthe Golden Gate, 
In Angust, 1862, we, the undersigned, respectfully request 
that, before final action is taken in the matter, the com- 
mittee will consider the-high-chataeter andstanding of tlie 
clainiantsias merchants of Boston. Aud we would respect: 
fully représent that the firm of li. F).Wood.& Co. is well 
known as. having for many years condiicted an extensive 
business in the shoe and leather wade, adding much to the 
manufactiriig interests and: prosperity of Massachusetts. 
By the energy, high-minded .and jjonorable dealing. ofits 
members the firm bas acquired a ‘position of the first.rank 
as honorable merchants, possessing the entire confidence 
and respect. of the mercantile community. š 
poe opo r ICHAS. Ge NAZRO, © A 
.. President North Bank. 
S. R. SPAULDING,: -4 
GEO. W. THAYER, a 
President Exchange Bank, Boston 
WILLIAM CLAFLIN, wed 
FRANKLIN HAVEN, 
FOSTER & TAYLOR. 


E know personally each of the parties whose names ‘are 
annexed; they are all persons of high integrity and ample 
pecuniary responsibility. ALEX. H, RICE. 

Mr- HALE. F will call upon my friend: from 
Massachusétts [Mr. Rrcr] to ‘say whether: the 
individuals who signed that paper are worthy of 
credits ; y P so 

Mr. RICE, of Massachusetts. I understand; 
Mr. Speaker, that my friend from Pennsylvania 
desires me to state to the House what I know of 
the character and standing of the gentlemen.whose 
names are appended: to the document which:has 
just been read. I take great pleasure in ‘saying 
that I believe I know each of those gentlemen 
personally, that they are gentlemen of the highest 
Integrity and responsibility, and that I should 
have entire confidence in any statement that they 
might make. I know nothing, sir, of the case 
now under discussion, 1 have no acquaintance 
with the parties who are the claimants, but I have 
sich confide tee in. the: gentlemen.whose names 
are affixed to the paper to which the. Howse: has 
listened that I have no doubt whatever of the èn- 
tire respectability.'and. integrity of any person 
whose character is certified by themi. thers 

Mr. HALE. Mri Speaker, it seems, then, that 
the fact that the bonds were lost.is not disputed, 
The allegation, however, is that some portion-of 
the bonds ‘mailed at’ that time in the steanier’ 
Golden Gate has been recovered. -But the Regis- 
ter of the Treasury, whose letter I.sent up to. the 


any of the bonds alluded to in the claim of the 
Méssrs. Wood have ever been recovered: None 
have.ever been presented at that office. Some 
bonds that were sent at the same time by the 
steamer Golden Gate have been recovered; but it 
is a well-known fact, | suppose, that. thesé mails 
are in numerous: bags. Some of the bags: may 
have been recovered, and some not. From: the 
character of the Messrs, Wood, and from the fact 
that they have filed a bond with the Treasury 
Department indemnifying it in case the lost bonds 
should ever turn up, there:can be no injury aris- 
ing tothe United States Government from: the | 
reissue.of these bonds. 
I wish to bė read.» - ne 
The Clerk read, as follows: - Reoanl a ai 
parri i Bosror, May 28; 1864. 
Dear Str: Messrs: E. F. Wood & Co. ‘ost .$7,200 in 
United Statés coupon bohds on-board the steamer Golden 
Gate. A law has been passed by Congress to issue dupli- 
eates, . As some portion of the contents of same mail has 
been received, we understafid the Treasury Department 
refuse to issue the duplicates to Messrs. Wood & Co. ‘This 
refusal may have arisen from the Department not feeling en- 
tire confidence in the indemnity bond given by them, Irany 
question of the kind is raised, we wish you would be good 
enough to interpose in behalf of these gentlemen on being 
calied'upon to doso by their agent. ‘Lhe responsibility. of 
the parties to the bond given by, thein is beyond a question. 
If further names should be thought necessary, both mem- 
bers of our firm would gladly sign the bond. Anything you 
can do to sectite to Messrs. Wood & Co. ttie duplicate 
bonds will be serving the ends‘ of justice, and obliging, 
< Very truly, your obedient servants 
pee FOSTER & ‘TAYLOR. 
Hon. Avexanper H. Rice, M. U., Washington, D.C 
Mr: HALE. lask the gentleman from Mas- 


meh who have signed thatletter. : 
Mr. RICE, of Massachusetts. They are very 
wealthy men; men oflarge fortune. eer 
Mr. HALE. I now submit to the chairman | 
of the Committee of Ways and Means whether, 


I havea letter. here which | 


Mr. STEVENS. ‘Still [donot seet 


under the cit phew. 
lution. The Government.of the 
isin no danger.of being- a loser-by: 
jon, .- Lt, is beyond, question. that the 
. by. thig, steamer, and. that.1h 

nas is known they have not 


: Leubmit that. 
s his resolution y : 
ens: 
Q. 


Means.: 4, 
a to ido jush 


do.these men justice, f 
satisfied that they.are los stroyed.. The emir 
dence is that they were in the. mailen board. the 
Golden Gate. The evidence is justas clear jthat 
those mails.were all recovered, and, that a portion 
of the bonds in the same,mail have begnalready 
presented at the, Department, and, pait: hesa 
onds are negotiable by delivery. hist snih 
Mr. HALE. No, sir; they: are Doty my at 
was established onthe former hearing,of the case: 
They are Oregon war bonds; which are specially 
made payable to the holder, That was stated. by 
the gentleman from Oregome. o dru ke yan 
Mr. STEVENS. (Ido, not, know about, these 
bonds in particular. I know thatmoat of the Uni- 
ted States. bonds are made payable, to. bearer an 
pass by, delivery, ae di 
Mr. HALE, ; 
tered bonds. 
Mr. STEVENS. 


art i 


do: not: 


in California has made his-affi f 

g 
very good reason that there hagmotbeen enfiigient 
time. The gentleman from Pennsylvania. will 
recollect that the proof on the former hearing of 
the case was that these bonds were mailed in Sap 
Francisco. They were. sealed. up and delivered 
by an agent of the Post Office, Department,.an 

were, put on board. ihè steamer: Golden, Gates 
That ship: was destroyed by fire. - i 
Now, before disposing of this;subject, 1 desire 
to say one other word,. The gentleman says all 
the mails have been recovered.: There isno proof 
at all upon‘ that subject. A portion of the mailg 
have been recovered; Some of the:bonds ‘known 
to have been in the mails on, board, the Gold 

Gate have been received, . The gentleman, will 
recollect that Mr. Chittenden: says, in. the letter 
I sent up to the Clerk’s desk, that,none of these 
particular bonds have been presented.to the Treas: 


_ Still Ldo not see the impros 
priety of passing this law, and arresting the acs 
tion of the Department for the present... .J.do mot 
recollect the proof on which the original bill was 
reported... F did not know that it had passed ; 
came from: a committee. with which L wa 
connected, and-I did not pay, much attentign't 
Mr. HALE. The bill first passed the, Senate 
Mr, STEVENS. . Perhaps that, was, it... 
any rate l have no proof on which was.passedy 
except that which is now before.us. The facts 
I understand to be these: the steamer Golden 
Gate, on her way from California on the Pacific 
ocean, took fire, and I think she was scuttled and, 
sunk. ; E aweboredat 4 
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“Mr WASHBURNE, Of ‘Minois.“ She was 
fah ashore: < 00 5 OnO ISES S7 TI 

“Me STEVENS. The evidence shows that 

all her ‘mail has been recovered: -A ‘portion ‘of 
these bonds have beenpresented at the Treasury. 
if these particular bonds: Had “been “take 
thére; they woultof course have been. deli 
to the Partnerin California, Now; ‘there 
, évidenite Before the’ House that thè 
been Ubsttoyed.’ Fhe presumption is ‘that they 
sie’ récqVered with the other mail. "Fhere is no 
the patiner in California did not'get 
nk it is proper, therefore; ‘to suspend 
the action of the Department until further evi- 
dence: be“ fad; this bil does nothing’ more. I 
suppose the claimants’ of these bonds will come 
hikre ‘now dnt ask the inimeédiate action’ of’ the 
Department, unless Congress shall decide that 
NO action shall be taken by the Department until 
farther evidence is obtained: ee i 
"SMr BALE, E will siy tó my colleague from 
Petinsylvania that if the billis postponed until the 
me 
Of course I cdnnot control these parties, Lata quite 
confident that they: will not call forthe bonds 
until that time; They want nothing from the Govi 
ernment that is notright. < A NTA a 
` Mr. STEVENS. ` I havė ‘no doubt, at all that 
the’ gentleman. would atténipt to prevent them 
from applying at the Department, but there is no 
low that will prevent their application, oan 
EME HALE. ‘There’ is ‘the character, of the 
parties to prevent it. cane Rn ae 

Mr. STEVENS, “If, however, ‘they should 
happen to change their minds,'as meii‘of charac- 
ter sometimes doin this world, they might go to 
the Department with their applications notwith- 
standing the protest'of the gentleman. 

Mrs HALE. I sabmit that the evidence is suf- 
ficietit to show that thése.are meñ ab ove reproach, 
they are honorable mer, - ‘ me 
Mei STEVENS. © They are honorable men 


aid T do not want anything to occur to tarnish’ | 


thei honor. Fido nót want to give them an op- 
pottunity to tarnish their honor by obtaining 
these bonds from: the Treasury. [Laughter.] - 
“Mr. PENDLETON. My attention has just 
been called'to this resolution and to the proofs upon 
which'it is‘sustained. © I find among the prpers 
of the casen lettér from the Register af the Picas. 
ury. I have not been able to examine all the 
proofs that are here, but 'this letter states that ap- 
plication was made for bonds to be issued in place 
of the lost bonds; but While the application was 
ponding in the Department. some of these lost 
onds were received and redcemed at the Treas- 
ay Department, : i 
‘Mr. HALE. Not these bonds. 
„Mr, STE 
nah 


VENS. Botds that were in the same 


Mr. HALE. “Bat not'these particular bonds, | 


oMr. STEVENS. ©“ Well,'sir, | see no harm in 
authorizing ‘the Department to withhold these 
Bonds dnl it shail be ascertained whether they 
havo been recovered. or not.. MESRA 
© Mr. HALE. ` have just read the letter of the 
Register of the Treasury, in which he says that 
he never heard of these particular bonds. 

Mr. PENDLETON. 1 desire to read the ex- 
planation which the Registerof thc Treasury gives. 
“Mr. HALE: The letter bus already ‘been read 
to the Houses = pet as : : 

‘Mr. PENDLETON. Very well. Now, if that 
rélatea’ to this*compensation, it is a clear case 
that this law obght'to be repealed. 
: Mr. WASHBURNE, of Mlinois. 
to siy à word. 1 think that the passage of the 
original proposition forthe relief of these parties 
reported by the gentleman from Pennsylvania 
(Mr: Hait] illustrates the consequences of hasty, 
Hhcopsidévdd, and improvident legislation, and 
undérall ofthe circumstances Lam somewhat sutr- 
priseil to see. that he resists thé passage of this re- 
pealing Taw. Ube original law was ohjected to by 


many géntlemen upon the’ground thal it was not | 


sufficiently apptrent to the House, by theevidence, 
‘that these bunds were ‘destroyed, which was said 
to be the case, and urged as the reason why the 
law should be adopted. We were repeatedly told 
that these bonds were destroyed, that they were 
ho longer in ‘existence, ‘and would, therefore, 
never again come to light.” That‘ was the sold 
ground, a T understood;-upon which thé appli- 
cation wus made; and one of the parties, whose 


eting of the next session in December, while | 


Tonly wish | 


| And will gentlemen pretend thatthe Government 


| for the recovery of insured: specie lost-coming from San 


respectability has been vouched for, and F willnot | 


undertake to question it, one of these Messrs. 
Wood, made an affidavit, on. which this House 
aciéd, and in- which he swore that the. mails of 
the Golden: Gate Had been destroyed by fite.. Mr. 
Wood made that oath; and on that oath‘came:be- 
1 and Congress. passed the. law, on 

chathe: had. so, solemnly 


that said'steamer;these mails and ‘thei contents, 
were déstroyed by fire onl the voyage to Panama,” 
` Now, it is not ¢ontendéed. by the gentleman 
from Pennsylvania, or. any. gentleman here, that 
these ‘mails were destroyed by fire as alleged by 
Mr. Wood. Itis not denied. that they have come 
to.light, and that, although these particular bonds | 
have not beeh'presented. to the Treasury, other 
bonds which were sent by that same mail have 
been. aL vets hire me 
„ln some remarks which 
language: ots e waa ops E 
Tt is alleged, ahd perhaps may have’ been proved, that 
these: bonds were lost on the steamer Golden Gatefand now 
itis proposed.to issuc duplicates of them, with a proviso 
that.a.bond shall be taken to hold the Government harm- 
less.” R ; : 
* There are two reasons why I think this sort of legisla- 
tion should not be adopted.. in the first. place, we are es- 
tablishing a precedent, and no man can tell where it will 
end. How many bonds out of the 109,000,000 of the na- 
tional debt may have been or may be tost, oray be alleged 
to be' fost? if Wwe pass. ‘this bill parties -tvill come in and, 
on the allegation that they have: ldst bonds, ask Congress 
to.authorize the issue of new bonds.” : . 
-In reply to the gentleman from Ohio [Mr.: Asa. 
Lex): l further suggested that, if there were to:be 


I submitted I used this 


any legislation, there should be a general law in- | 
troduced; and: f find by the record in-the Con- 


gressional, Globe-that. the gentleman from Ohio 
(Mu, Scnencx] moved that the subject be-referred 
to; the Commitiee on the Judiciary, to report some 
general provision to cover not only.this but all 
other like: casés. >: z 
-The debate proceeded as follows: 

‘Mr, Wasnburne, of Illinoisi: Let some general Faw 
be passed. Butas the matter stands now L am utterly op- 
posed to having special legislation on the. spbject. Tt is 
said that these bonds have been lost on board the Golden 
Gute. F uniderstaird that divers are at work fishing up valni- 
ubles from this wreck. evory day. -Ft may.not be tong be- 
tore the safe in which these bonds were will be found, and: 
the bonds puton:the market. 

“soMY. HALE These bonds are alt numbered. 


a bi e this Government to great 
deprédations. : üst such action? o o 
-Thistasehas follyiproved the truth of what 
the gentleman from New York then said.. "This 
bill was passed under the circumstances Whichid 
| have recounted. It was put upon the grownd that 
these bonds were destroyed by fre.” Mr Wood 
| swore that: they. were destroyed by fire. It now 
turns out that this mail.was. not destroyed. by-fire, 
as bonds whieh were. sent. init have: been pre- 
sented at the Treasury. ; eh 
The Secretary of tlie Treasury in the exércise 
of à jüst vigilance ascertained that, factpand: the 
Register of the Treasury wrote the letter which 
has been‘read at the Clerk’s desk, and Which’ was 
transmitted by the Se¢retary of the Treasury tó 
the chairman of the Committee of Ways and 
Means, vind the Committee of Ways and Means 
very properly reported this bill. I do not see, 
under the circumstances, how any gentleman can 
refuse to vote for this resolution, and I should 
think that the committee which reported the bill 
would bé the very first, when they ascertained the 
circumstances, to: come-in-and ask that the bill 
might be repealed. i H RE 
Mr. HOLMAN. The gentleman from Hlin 8 
will allow me, to make an inquiry. -1 infer:from 
the- Tetter of the Register of the Treasury that the 
practice‘of the Department is to issue diiplicates 
where the proof is conclusive that an instrument 
has been lost, as he simply states. that the appli 
cation for this particular duplicate was: suspended 
until the fact was established that thé bonds were 
lost. If that be so there was no necessity for the 
passage of this bill in the first instance, and the 
repeal of it.can do no possible harm. ox 
Mr, WASHBURNE, of Hiinois. I wish to 
call the attention of the House fora moment toa 
portion of.the letter of the Register.: Tie says: 

“ ‘This Department has already paida considerable num 
ber of Oregon bonds which were sentin the same mailand 
in the same steamer, and the evidence is on file tn this 
bureau which establishes beyond question the fact that said 
mail has heen, recovered. {think there can be no doubt 
that the original bonds are still in existence and outstand- 
ing obligations against the Government.” : 


That is what the officer ofthe Treasu ty Depart 


e &Mr, Wasnpurnd, of [linois. Suppose they arét Whey 
canibe passed from hand.to hand. ‘Phe gentleman from 
Pennsylvania might purchase ong of these, bouds to; mor- 
row, and would never think of going to the asury 10 beg | 
whether there was not a duplicate of it issued.” ` ast 

seMr. Schenck. Are these coupon bonds transferable 
by delivery, or are: they registered bonds? They maybe: : 
good in the hands of the holder without any assignment or | 
Indorsement. 

“Without inquiring, however, further into the case, 1 
move that the’ bill be referred to. tie Committee on- the Ja- 
diciary, -T-think it proper, as the gentlemmsn-trom,; Mlivois: 
(Mr. Wasuporne) has suggested, that, if auy. provision, 
should be amade in regard tò this ease, some yeueral Taw: 
should be framed if reference to bonds alleged to have been 
lost, If there be any legislation needed it ought to be ged- | 
eral, covering the whole subject?” ee : { 


T have no'doubt that these:bonds to-day: have 
been recovered, and throwh upon the market. 


is to be an insurer for every man who puts bonds 
in the mails, and they fail to reach thcir destina- 
tion? Are weto indemnify every-man whe gomes 
here and shows: that to-be the case?: Yetthat is ; 
the case now presented to this FEouse. = > 
The gentleman from New York. [Mr, Davas] 
was almost prophetic in what,he said during the 
previous discussion. He said that-he was op- 
posed to this kind of legislation; that he distrusted: 
all such cases, and referred to the case of ant ex: 
press company which was sued for gold thatwas: | 
conclusively proved to have been lost. L will'quote 
his words: ` ee eae i 
“ Mr. Davis, of New York. I do not kuéw this special 
ease, aud} only look to the principle involved. J think it 
unsafe for the Government to. legislate for the security-of 
these parties without knowing ail of the facts. F know 
nothing of these parties, but [ do know if we establish thi 
sort of legislation we will have a good many cases‘of the 
same character before us. “When it comes 16. bè kiiown 
that such elaims are allowed, men will lay their plans for 
the purpose of committing great frauds upon the Govern- 
ment and the public Treasury. F have in immy mind an‘ de- 
tiow brought against an insurance ‘company ii New York 


Francisco... Fiat company resisted the claim, because they 
believed the claiin was founded_on fraud, though. the Joss 
Was cstablished by affidavit after affidavit of persons bè- | 


ment says. He has no doubt from thë evidence 
they have upon their files that these bonds are 
outstanding obligations against the Government.: 

And now a word in relation to the manner in 


= 
= 
i 
= 
5 
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Government, : : 
<Mr: HOLMAN. The pointof inquiry was 
this: giving full effect to the statement of the Re- 
gister of the Treasury as to the suspension of the 
application to issue duplicates until the fact of 
loss could be fully ascertained, suppose the proof 
is that the bonds were ost, is it not the practise 
of the Treasury Department to issue duplicates? 

Mr. WASHBURNE, of Illinois. I do not 
know. Ithink the Department ought to have 
no power to issue duplicate bonds unless s 
authorized by Congress. 


inquired into it, and they found that unless there 
was annet passed, the Department did not take 
it upon themselves to supply duplicates. Mycol- 
league on the committee [Mr. PENDLETON] pre- 
pared a general law upon the subject which we 
expected to pass, but did not. 1 call upon my 
colleague to know whether it is not so: : 

Mr. PENDLETON. The committee did pre- 
pare a general law, and the reagon why it wasnot 
offered was that it wag not inorder to offera gen- 
| eral law as a substitute for aspecial ‘bill But T 
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would remind the chairman of the Committee of 
‘Ways and Means that the rule of the Treasury 
Department is different as to lost bonds which are 
not- negotiable from what itis in reference tolost 
notes which are negotiable. Where bonds which 
are not negotiable are lost, duplicates are. issued, 
ahd substituted for them after. the lapse of acer- 
taii time, enough to justify the idea that they are 


T 
1 


lost; but where notes, payakle:.on delivery, are | 


with a special act of Congress. 
© "My. STEVENS. T wish to say that the act 
‘which we now seek to repeal makes it imperative 
upon Congress to issue duplicites,. If they had 
the tiglit'to ‘do so previous to the passage of the 
act then there would.not be no necessity for the 
passage of this repealing act. I think, therefore, 
itis proper to repeal that law, and ledye the mat- 
‘ter'to stand upon their usage, 1 U 

Mr. DAYIN, of Maryland, I was not present 
when the bill'which is now the gubjéct of discus- 
sion was passed. l confess I heard of its passage 
with surprise and some alarm. I think the rule 
‘applicable to the administration of justice between 


individuals has been applied very unwisely to | 


dealings between the Government and citizens 
with ‘reference to its borids. “In the case of a lost 
obligation between A and B the facts can be judi- 
cially éstablished: But before A can secure such 


‘remedy ‘against B he ‘his to furnish judicial prdof | 


of all the facts, with all the deliberate modes of 
examination which exist in courts of justice, and 
which we here cannot possibly apply.. Why, sir, 
an affidavit before Congress can be maie.to prove 
. anything. As many affidavits as anybody wants 
can be gotten forany purpose. The great motive 
for the establishment of the Court of Claims was 
the perpétual passage by’ Congress of fraudulent 
claims sustained by overwhelming and conclusive 
proof. If.this-Touse were to attempt to hold the 
Government as ‘the-insurer for the existerice and 
ultimate, payment: of every negotiable «note or 
every note passing by delivery, it would open the 
door'té more fraud than any Government in the 
civilized world was ever subjected to, . It is im- 
passible for this House to.judge with the atcuracy 
ofa jury; still less with the accuracy of a chan- 
veellorythe weight, force, and validity of affidavits 
drawn froh every quarter of the country, and in 
régard to the truth or falsehood of which they 
have hot-one judicial test which they can possi- 
bly-applye ii lor is 
-~ Thenysir, in thé administration of justice be- 
tween individuals, their. obligations are usually 
of short date; they run out in. three or five years, 
orif bonds, in ten, twelve, or twenty years. : Ool- 
lateral security has same relation to private obli- 


- gations;-butin reference to the bonds of the Gove | 


efnment:to talk. about collateral. security in this 
country; of ephemeral fortunes and shifting prop- 
erty. is in.absurdity,-as E think. -We have got 
to make wp our minds that when a note is issued 
by the Government ahd is in the hands of the 
holder, it must rest thereon his risk and respdns- 
ibility, payable only when it is-produced;:and. Í 
am willing to apply that rule not only to nego- 
tiable instruments passing by delivery or assign- 
ment, but also to those which cannot- be trans- 
férred: © The question to be decided in‘such cases 
‘ds this is as to the validity of the proof, and ‘that 
Wwe néver can decide, Tam, ‘therefore, equally 
opposed to: the proposed ‘general law as I am to 
this measure. EA tes ae Ti Be Re : 
“Mr. HALE. ‘lam somewhat, surprised, Mr. 
Speaker, at the extraordinary zeal, manifested by 
gentlemen to defeat this bill. Jt is not nécessary 
to protect the interests of the Government, because 
the Government is already abuiidantly. protected 
by the bond;.which has been filed, aud if that. is 
not sufficient the parties are. willing to pledge 
themselves for anadditionalamount. Why, then, 
should there be this extraordinary zeal thanifested 
here? oe f : e 
u Phe gentleman from Maryland -{Mr. Davis] is 
Wistakey in ’saying that the collateral security 
Would run out in five of six years; the bond. is 
given to the Government to protect it against loss, 
whenever these lost bonds may be brought før- 


ward, abd it may betwenty or twenty-five years. : 


Mr. DAVIS, of Maryland. Let me call the 
gentleman’s attention to one very practical con- 
sideration, and that is, that in this country for- 
tunes are ephemeral. oy a 
is Mr HALE. -That is another point of view. 


| Government, against. this. liability, 
: , í } may arise; it nevér expireso°: >: 
lost, duplicates are not igsued exceptin accordance | 


-be.to letting this joint resolutión be postponed? I 


~% dt appears that these Oregon bonds. fall-du in 


That isnot the: question the géritleian -statted. 
It may be true that fortunes are made to-dayrand 

spent to-morrow, but we have to deal with-facts 
as they now ares This Government may not.be 
in existence enty Aye hac hende.. We denot 
know: that it will, though we all hope-thatit will 
last for all-time te tome. ‘This bond protects the 
whenever: it 


: -Task gentlemen to put. themselves 
tion of these’ men. . Suppose yous siri were: in 
possession of $7,000 of the obligations of thisGov- || 
ernment, and sent: them by. niail; And the: vessel 
in which you sent them was. wrecked or'tookfire 
or sunk? tds a5! 4. 5 ! DEERE O] 
The gentleman from Illinois [Mr. W asuBURNE] 
raises an imputationagainst the characterof:these 
men, because they made an afidavit that thé:mails 
were.burnt in the Golden. Gate. Now I submit 
whether that is fair. 3 a NEED 
Mr. WASHBURNKE, of Minois. «Ido: ñot | 
wish to do any injustice to. these men. [ only 
read what Mr. Wood stated iv his affidavit. He 
swore in that affidavit thatthisship and the mails 
were destroyed. rites of LED 
Mr. HALE. Tknow what he saidyand I khow 
what the gentleman from Hlinois said, and E know 
what the inference ‘hè drew was. It'was that this 
gentlemanin Bostonhad sworn whatiwis tot true. 
That was the allegation, and nothing. else. I 
submit to any fair-minded man. whether, when 
he heard that the steamer Golden Gate had taken 
fire om the Pacific coast and had gonie.to the bot- 
tom,‘he would not naturally have made an aff- 
davit that the property’had been destroyed by 
fire? . Would not any one do so? Would not 
the gentleman from Llinois.do so? s 
Mr. WASHBURNE, of Ilinois. No, sir; 
the gentleman from Illinois would never doit: 
Mr. HALE. J think -he would. ne 
: Mr. WASHBURNE, of Iinois. The gen- 
tlenban must judge me:by himself. I donot de- 
sire.to be judged by that-standard in this:respect, 
Mr. HALE, I believe, Mr: Speaker, that,no 
just, fair-minded man could-object to‘letting this 
jointresolution be-postponed for the present. The 
Governmentisamply sécuted. ‘ According:to the 
statement of the Register; these bonds :have riot 
been found—have not been lieard.of.. The affi- 
davit of the owner is produced that he had not 
heard of them. Now, what objection’can there 


ean see ndne.' As I said before, the Governmentis 
amply protected. These duplicates need not be 
issued for some time, untit the; Government: is 
satisfied that the bonds are last.’ I will therefore 
move, if it be in ordér, that the resolution be post- 
poned till the secotid Tuesday in December next. 
Mr. STEVENS.: Are the merits of the ques- 
tion open on the motion to postpone?. .. : 
The SPEAKER. The motion is only debáta- 
ble.as to the propriety of postponing the bill. 
Mi. STEVENS, `I will let the vote be taken 
on that, and then I will say a single word, 
Mr. HALE. Ifthe gentlefnan wishes to say 
anything now, I will withdraw the motion. 
Mr. STEVENS. | I. want.to say this: the gen- 
tleman from Indiana (Mr. Hoimay] has asked 
what was the custom of the Department in réfer- 
ence to lost bonds. The custom is this: in onë year 
after the maturity of a negotiable noté—for in- 
starick a Seven-thirty bond—upon cléar proof of || 
its being destroyed, and upon, indemnity being || 
given to the Government, the Treasury will pay 
the amount, | But new notés ate never issued for 
Jost ones. They are paid when they havé*ma- 
tured, or one year after, giving sufficient time to 
have ‘them presented by the holder. -I think that |! 
is the true rule. If the bond or note of an indi- |i 
yidual is lost he cannot be sued for the amount 
until it is due, | think that is a very good rule 
in regard to the Government, ~ 


7881: . Before 188} these lost bonds may. be pre- 
sented, but they cannot be paid until they fall: due. 
If within a year, or a reasonabletime, after 1881, 
it be proved to the Governmentthatthey-are lost, 
the Government will without any new law, with- | 
out any imperative law, pay them. -But the |) 
‘Freasury never issues:duplicate bonds without an 
imperative jaws Hence it is that this act was 
passed. {think it better to repeatit and to leave 
the matter to the ordinary action of the Govern- 
ment and to the cule which appligs’ to individu- 


| als, of paying at: matdritys i 


: the iposi: |] : 


| yecovery; 


rule. . Although: Twas 
law on :this s 
together.: 57 
Afni y col 


sie] now 
hime make 


Scorreun ji: 
Mr: SCOFIELD 


ioi pod nry colleague 
[Mr. Hare] to claim, whèncthiymatternwasdast 
up, that théese:bonds:..were lost: beydnibihopé: of 
Low! understand hid only 6: clan 
that they areabeyond’ the.control ! 
Phey maybe insombbody-else’s Hai 
is no evidence of their destractomgssmiy odi ri 

Mr. HALE: ‘This. bill: passedsthe Senate and 
came to the House; + The:Committeé of Claims 


Borowe 


3.they, y 
tuntH properly in- 


| dorsed, and the Government has an additional 
| protection in that respect, - ye 


Mr, Speaker, Ido ‘ot-propose 


aking, a p-the 


| time of the House. further ‘in: thissdiscugsion. 
i; These bonds have been lost; if they.are never-re- 


covered the-Government ought in fairnessto issue 
new bonds., If they are recovered, ample gecer 


; rity has already been-given, jand ifinot; thespar- 


ties are ready.to.add.to it-to.any extent, required 
to insure the Government against: any possible 
loss There can be no possible harm-done-by.a 
postponement of this bill, and 1 now move to 
postpone it úl the second Tuesday of December 


“next, ind on thatmotion-call the préviols question, 


The previous ‘question -was-seconded, and 
main question-orderedto be put. > s 
On the motion.te! postpone: 39 votedimihe af- 


‘the 


| firmative and “46 in the: mefativey no: quorum: > 
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June. 10, 


1: Mrs HALE calléd forithe yeas and nays. xi 
oPheryéas and nays were-not ordered: * z 
-+ Phe SPEAKER ordered tellers; and appointed | 
Messrs. Davis, of New York,and WADSWORTH. 
The House. again divided; andthe «tellers :re- 
porteds-ayes 44, noes 54.0 isien ien neS 
‘So the joint resélution was:not postponed: + 
Mr: STEVENS móved; the previous question 
onthe éngrossment of the joint resolution... 
-n The: previous. question was ‘séconded, and the 


main question. was ordered. to be put.: 2: 06.5 
ro Phečjdint resolution: was’ordered:-to: be en» 
grossed.and readathirdtime; andbeing engrossed, 
was accordingly. read the:third times: s foot tora 
oMr. STEVENS. moved the: previous questiori 
on the passage ofthe joint. resolution, ©: : 
ao'The prévious: question was Seconded, ‘and the 

main ‘question ordered to-be puti: : mis 
i SBhe joint resolution was passede: ~ 8 
“Mr. STEVENS moved to reconsider the vote 
by. which the joint resolution was: passed; and 
also:moved to'lay-thé motion: torécohsider on the 
table, on be ocas PG oun geo) uae oe 
: o The:latter motion was agreed to: 
i PRINTING OF PUBLIC DOCUMENTS. 


Mt. A. W. CLARK, from the Committee on 
Printing, reported back Senate bill No. 2G5,.to ex- 
pedite and regulate. the printing of public docu- 
ments,.and.for, other. purposes. wo 
<o Ehe bill wag readin extenso: 

«Mr. WASHBURNE, of Illinois. . I suggest to 

the gentleman that as this is an important bill it 

be ordered to be printed and recommitted.. < It will 

ngt lose its. place, for the Committee on. Printing 

can report it back at any time. a 

Mr, A. W. CLARK. I make that motion. 
The. motion way.agreed to. 


PACIFIC RAILROAD: ` 


._ Mr. STEVENS, from the select: committee on 
the subject, reported back: House bill No, 438; to 
amend.an agt, titled ‘SAn act.to aid in the conr 
struction of a railroad and telegraph line from the 
‘Missouri river to the Pacific ocean, and.secure to 
the Government.the use of the same for postal, 
military, and other purposes,” approved July 1, 


1862... topes ip 
_ Mr, BROWN, of Wisconsin, moved that the 
House adjourn, . l . 
| Mr- STEVENS. The bill Ihave just reported 
will come up as unfinished business: 
5 The SPEAKER. Itwillcome up the first thing 
on Saturday. morning. as-unfinished. business. 
The motion: to adjourn was agreed. to, 
And then (at five, minutes past four. o’clock, 
p. ni.) the House adjourned, : 


* IN SENATE, 
S a Fripay, June 10, 1864. 

Prayer by the Chaplain, Rev. Dr. Bowman. 

The Journal of yesterday was read, containing 
the following entries: feds : 

i Mro Davis asked the unanimous consentof the Senate 
to. introduce, without previons notice, n joint resolution 
to restore peice among the people of the United States, 
owhiel ‘having been read by its title, Mr. Grimes called for 
the reading of the resolution 5 and the resolution Having 
deen read atlengus by the Secretary, Mr. SUMNER objected 
tg, its reception. g F a e dies 

The Prestpexr pro tempore decided that, objection 
being raised to the reception of the resolution, it could not 
be received. k i 

« From this decision Mr. Davis appealed; and 

ce Ou the question, ‘Shall the decision of the Chairstand 
as the judgment of the Senate ?? i 

‘EFE was determined in the affirmative. 

: © So. the Senate determined that the resolution’ should 
not be received.” e jul . 

Mr. DAVIS. The Jowrnal does not recite the 
facts‘ag they took. place’ in relation to the joint 
resolution which I offered yesterday; the Sena- 
tor-from Iowa [Mr. Grimes] stated the facts just 
as they occurred; but it is a matter that I feel no 
interestabiout. I therefore do not choose to move 
to have the Journal corrected; I will merely re- 
mark that it does not correctly recite the facts. 

The PRESIDENT: pro tempore. No correction 
boing suggested, the Journal stands approved. 

l PETITIONS AND MEMORIALS. ` 
i Mr. WADE presented a. petition ‘of. pilots of 
gunboats-in the service of the United States on 
western waters, praying that the rank of officers 


may be. assigned them; which was‘referred to the 
Committee on Naval Affairs. oe 


: Mr: SHERMAN presented:a petition of wool- 
growers-of Licking county, Ohio, praying an in- 
crease of: the duty: on foreign wool; which was 
referred to: the Commitice on Finance. : 

Mi. SUMNER. I offer: petition from the 
Yearly Meeting of the Religious Society of *Pro- 
gressive Friends, insession at Longwood, Chester 
county, Pennsylvania, signed-by-their two clerks, 


sixth month, 3d, 1864,in which they respectfully || 


butearnestly entreat Congress to pass a law abol- 
ishing-slavery-in every part of the United States; 
and they add; t Im time of peace. we could: not 
conscientiously ask- you to enact such alaw; but 
slavery'being now in open revolt against the Gov- 
ernment, we hold that under the powers incident 
todbloody struggle for the national life you. have 
a clear-constitutional right to: destroy ityroot.and 
branch, asa nucleus of treason and rebellion, ”? 
I move the reference of this petition to the select 
committee on slavery and freedmen. i 

The. motion was agreed to: 

PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. SPRAGUE, it was 

Ordered, ‘That the memorial of Margaret A. Lawrie, on 
the files of the Senate, be xeferred:to the Committee on 
Claims. eae. ; À 
. :, REPORTS FROM COMMITTEES. 

Mr. FOSTER, from the Committee on Pen- 
sions; to whom was referred the bill (H. R. No. 
453).to increase the pension of Isaac Allen, re- 
potted it:without amendment. 

‘He also,from the same. committce,;ito whom 
was recommitted the bill (S. No. 150) for. the re- 
lief of Jesse Gould, widow of Daniel Gould, of 
Portland, Maine, submitted an adverse report 
thereon; which was ordered to be printed. 

Mr. MORRILL, from the Committee ‘on 
Claims, to whom was referred the memorial ot 
the auditor of the State of Minnesota, praying 
foran appropriation to.reimburse that State for 
the expenses incurred in suppressing Indian hos- 
tilities, asked to be discharged from its further 
consideration, and that it be referred to the Com- 
mittee on Finance; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 209) for the relief of 
Mary Throckmorton, reported adversely thereon ; 
afd on his motion it was postponed indefinitely. 

PRINTING OF INDIAN TREATIES, 
: Mr. DOOLITTLE submitted the following 
resolution; which was referred to the Committee 
on Printings: me - 

Resolved; That thért be printed one thousand copies of 
allEndian treaties, one hundred. copies to be deposited in 


the Library, two hundred for the use of the Senate, and the 
remainder for the Interior Department. 


BILLS INTRODUCED. 


Mr. WILKINSON asked, and by unanimous 
consent obtained, leave. to introduce a joint reso- 
lution (S. No. 61) amendatory of an act entitled 
“An act for the protection of overland emigration 
to the States and Territories of the Pacific,” ap- 
proved March 3, 1864; which was read twice by 
its. title, oe : 

"Mr. WILKINSON: “Tshould like to have the 
resolution put on its passage now. I can explain 
itin a moment, ; a 

Mr. GRIMES. Letit be referred to the Com- 
mittee on Military Affairs.. The original bill came 
from that committee. `` a 

The joint resolution was referred to. the Com- 
mittee on Military Affairs and the Militia. 

Mr. LANE, of Kansas, asked, and by unani- 
mous consent obtained, leave to introduce a joint 
resolution (S. No. 62) for the recognition of the 
free State government of the State of Arkansas; 
which was read the first tirne, and ordered to be 
printed. 

BILLS BECOME LAWS. 


A message was received from the President of 
the United States, by Mr. Nrcoxay, his Private 
Secretary, announcing that on the 7th instant he 
had approved and signed the following acts and 
joint resolutions: 

An act (S. No, 21 
W. Green; —- : 

An act (S. No: 236) to provide for granting an: 
honorable discharge to coal-heavers and firemen 
in the naval service; ` : 


7) for: the relief of Warren 


An uct (S.No. 250)'to amend an act. entitled 
“An act making a grant of alternate. sections of i 


publieJands to the State of Michigan toaidin the 
construction of eertain railroads in said State,yand 
for other purposes;”” 

A joint resolution (S. No. 35). to compensate 
the ‘sailors onthe gunboat Baron de Kalb for loss 
of clothing; and” TA : oe i 

A joint tesolution (S. No. 51) authorizing the 
acceptance of a certain testimonial from the Gov- 
ernment of Great-Britain. ne setae. © a 


SEAS “MESSAGE FROMTHE HOUSE. 

A message from the House of Representatives, 
by.Mr, McPurrson, its Clerk, announced, that 
the House: had passed, without amendment. the 
bill (S. No. 223) to regulate the foreign and coast- 
ing trade on the northern, northeastern and north- 
western: frontiers of. the United States, and for 
other purposes; and with. amendments the bill 
(S. No. 26) to provide for the public: instruction 
of youth in the county of Washington, District 
of Columbia; and the bill (S. No. 266) to prevent 
smuggling, and for other purposes., oh 

The message also.announced that the House 
had passed’ ‘the following bills and joint resolu- 
tion; in which it requested the concurrence of the 
Senate: i : a 3 

A bill (No. 510) further to regulate the carriage 
of passengers in steamships and other vesse]s;: 

A bill (No. 519) repealing certain provisions 
concerning seamen on board public and private 
-vessels of the United States; . aie f 

A bill (No. 520) for the relief of Samuel Beas- 
ton, master of the schooner George Harris; and 

A joint resolution (No, 85) repealing an act en- 
titled “An act for the relief of E, F. and Samuel 
A. Wood.” ore ay bb, ae NN 

_. JUAN, MIRANDA. aera 

On motion of Mr: CARLILE, the bill (S. No. 
238) to ascertain and settle certain private land 
claims inthe State of California was considered 
as in Committee of the Whole. The original bill, 
as introduced by Mr, McDoueatt, proposed 
to allow within four months after the passage of 
the act any person claiming lands in California 
by virtue of any right. or title. derived from’ the 
Spanish or Mexican Government to present his 
claim in the name of the original grantee or claim- 
ant under Spain or Mexico (unless the validity of ` 
the claim of suchoriginal grantee‘or claimant had 
already been: passed upon by the courts ‘of the 
United States) to the district court of the United 
States for the district in which the land claimed 
is situated, together with: such documentary evi- 
dence and testimony of witnesses as herelies upon 
in-its support. The district courts were to adopt 
rules for the presentation and hearing of theclaims, 
to render judgment upon thepleadings and proofs 
of the claimants and of the United: States, and ‘to ` 
enter. such decrees, confirming or rejecting. the 
claims, as may-be ‘just, and to grant an appeal to 
the Supreme’ Court of the United States in behalf 
of any party, if applied for within six months 
thereafter. Neth yo Mise ae ae 

The Committee on Public Lands, through Mr. 
Carine, reported an amendment to strike out 
the original bill, and.in lieu of it to insert the fol- 
lowing: : DME pA Hs 3 

Be it enacted, &c., That the district court. of the United 
States for the northern district of California be, and ‘hereby 
is, anthorized and required to hear.and determine upon its 
inerits (he ¢laim ofany person claiming titleunder aMexican 
grant to Juan Miranda for the piace knowtras the “ Rancho 
Arroyo de Sar Antonio," situate inthe county of Sonoma, 
State of California, who shall present his. claim, to said 
court within six months after the passage of this act : Pro- 
vided, "Phat any testimony heretofore taken before the 
board of land: commissioners under the provisions of ‘the 
act entitled “An act to ascertain and settle the private 
land claims in the State of California,” approved March 
3, 1851, in cases numbered forty-five and eight hundred and 
twelve, may befiled by the claimantor by the United States, 
subject to all just exceptions to its competency, and tat 
further testimony muy be taken by either party under the 
order and direction of said district court. Pe 

Sec. 2. And be it further enacted, That it shail be the 
duty of the said: district court, upon the plenditigs and 
proofs, to enter its decree, confirming or rejecting any 
claim presented under the. provisions of this act as-may be 
just, and to grant an appeal to the Supreme Court of the 
United States if applied forby any party within six months 
from the entry of the decree. y 

Sec. 3. And he it further enacted, That for any claim 
finally confirmed a patent shall issue to the confirmee or 
his legal representatives in the manner prescribed by the 
thirteenth section of said act of March 3, 1851. K 

`The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendment was concurred in. aa 


The PRESIDING OFFICER, (Mr. Foor in 


1864;,, 


aon 


THE CONGRESSIONAL ‘GLOBE. > 


‘the:chair.). ` The question is on ordering the:bill 
to be engrossed for a third reading. aa 
“Mr. CONNESS, Before. that be done, I should 
like to get the attention, of the Senate to this bill, 
asit is one of great consequence. This is a bill 
‘tovauthorizé the alleged grantees of a very large 
via ie el Spree 
and, valuable” tract of land in California, upon 
‘which. the city of Petaluma, in the county.of So- 
“noma, 1s situated, to gointe the United States dis- 
trict court for the northern district of California, 
and bave the privilege of ‘attempting there to es- 
tablish theirclaim to the landin question, Before 
I say anything about it’ I shoald like to be pré- 
‘eeded by the Senator who has reported thebill.to 
“the Senate. It is a bill’very much at’ variance 
with the interests of the people of California, and, 
as | believe, with justice., I should like first to hear 
‘the Senator from Virginia who reported the bill 
say what can be said in its favor, and then I will 
“present some views and some documents in re- 
‘gard to it. ae “ar 
. Mr. CARLIEE. There is a report accom- 
‘patiying the bill giving the views of the Commit- 
tee on Public Lands, which I send to the Secre- 
tary and'ask to have read. . 

The Secretary read the following report, which 
‘was'made by Mr. Carike on the 9th’ of May: 
“The Committee on Public Lands, to whom was referred 
bill S+: No. 538, “ to ascertain and settle private land claims 
in California,” have had the same under consideration and 
beg leave to report: 3 A f 

Thatthe mischief designed to be remedied. by the bill 
had Detter be corrected, and relief, where justice de- 
manded it, afforded by special acts rather than by a general 
law, and have therefore reported an amendment by way 
of substitute for the bill, to the end: that justice may be 
done and the nation’s faith, under out treaty with Mexico, 
maintained in the only case which, in the opinion of the 
committee, called for the action of Congress. 

it appears from the decisions of the, Supreme, Court of 
the United States, delivered at the term eommencing in 

December, 1859, and again in 1863, in the case of the 
United States os. E. E. White, administtatrix, &c., and of 
B. E. White vs. The, United States, that the title to the 
tract of Tand Known as the “ Rancho ‘Arroyo de San An- 
tohio,”* is not in the United States, but in the li¢irs or! ie- 
gal representatives of one Juan Miranda, who setted upon 
fhe Jand in the year 1837, under a provisional grant made 
by. ‘General Vallejo, as director of colonization, and so 
“continued in possession, residing upon the land until bis 
death in the winter of 1845-46; leaving his children in 
possession, who remained in: possession thereof and beld 
the game when the country was ceded to the United States 
by the treaty of Guadalupe Hidalgo. 
~The archives of the Government of Mexico which con- 
tained the evidence .of the final grant to Miranda for the 
land named, whieh was ordered on the 30th May, 1844, and 
which, on the 8th October, 1844, was confirmed by formal 
decree or grant, were not discovered until Mr. Stanton, the 
‘present Secretary of War, reached California as agent of 
the United States Government under the Administration of 
Mr. Buchanan. kc 
In 1859 the Supreme Court clearly-expressed the opin- 
jon that the claimant of-the tract of Jand under the Miranda 
grant, Who was no party to the: suit, hdd ‘a right to inter- 
-vene in the district court and assert his clainy to the land 
i vation, but the district court decided otherwise, which 
ision of the district court was affirmed by the Supreme 
Cotirt after argument Upon application for a mandamus. 
‘Phe: Supteme Court thus revetsing its own opinion as €x- 
-pregsed in 1859.. : l $ $ 
With the admission ofthe: highest gourt in theJand on 
‘the record, that the United States bave no claim or title to 
“this Jand, the committee cannot conceive that we should 
adhere to'a rigid, tecinitcal construction of the law of 1851, 
which was doubtfal.in words and character, and acting un- 
der whieh the party, bya common error of the profession in 
“its construction, and which was subsequently sanctioned by 
an opinion of the Supreme Court, dià not proceed in time 
aunder that law, which, by its own limitation, has now cx- 
“pired. It seems. to the committee that the Government:of 
the United States cannot take advantage of the provisions 
ofthat law and claim this land as publie laud, which is the 

- necessary result if the party claiming under Miranda is not 
entitled tobe heard. 4: : 

All that the bill now reported by the committee- provides 
foris, that those claiming under the Miranda grant shall 
“havea hearing. Lf he ‘or they can establish his or their 

claim, well and goad; if they cannot establish it, the land 
wih then: belong to the Goveriment of the United States. 
‘tbat is the whole effect of it. ’ s 

‘Xhe land is claimed under a sale made by a deerce ofa 
“probate court in California; butas there may be objections 
to'that:sale, the committee have so drawn the substitute 
forthe bill as to. allow the heirs of Miranda to-obtaitititle 
to the land if they have not, by theirown actor that which 
binds them, divested themselves of the title. If they have, 
their vendec, or whoever claims the Jand underà valid pur- 

chase and is of right-entitled to the Miranda grant, will, 


-under this bill, obtain the land. 


Mr; CONNESS. [move at this stage that the | 
bill be indefinitely postponed. <I prefer that the | 
question betaken in that way. The teason why | 


I offer that motion rather than to:have the ques- 
tion taken on the engrossment or passage of the 
bill is this: the attempt to. get this case into court 


has been made again aml again before Congress, ! 
and as long as these attempts are simply put over +, 


from session to session, no matter:what degree of 


in: peace hereafter: make that motion. = 


pretense, whether it-be little or midh Of'title there 
is in behalf ofthese parties, itconstitutes acloud 
upon the title of-éne of the most thriving and 
important towns in California; and therefore I 


desire, if it shall-meet the sensè of thé Sehate H 


when they have-heard the‘facts in: the-ease, that 
the vote:shall be to-indéfinitely. postpone the bill 
so as toallow these people to enjoy their property 


Mr. McDOUGALL. I think I understand the 
facts-in this case, having been‘sonce ‘counsel’ad- 
verse to the present applicant, and: thinking that 
I do understand the question of title, thé facts in 
the case of which my colleague ‘spéaks shóuld 
be understood by the Senate. If he has any facts 
inthe case that Pam: not advised about, should 
like to be informed before say anything; but if 
he cannot advise me I will say now what $ have 
to say: i ` G 

Mr. CONNESS. I hope the Senator will pro- 
ceed. It belongs to the affirmative of this prop- 
osition to state what they have to‘ state in advo- 
cacy of the bill. = - ` wr 

> Certainly, I will oblige my 


Mr. McDOUGALL 
colleague: ' 


“Mr. HOWARD. ‘I hope the Scnator from 


California will allow me'to makean inquiry as to 
the fact in this case. . Was there ever'a titlé to 


this land emanating from the Spanish Governm 
or from the Mexican Government? ; 
Mr. McDOUGALL. There was. as 
Mr. HOWARD. . Was it a perfected title? °- 
Mr. McDOUGALL. It was as perfected as 
any of our grants; but there was a dispute Bé- 
tween two grantees, Ortegu and Miranda. 


Mr. HOWARD. The question which T put 


ent 


is whether it was ‘® mere concession, a mere in- 


choute, imperfect title involving the necessity on 
the part of the grantee of performing some act in 
order to ‘perfect and mature his title, or whether 
that proceeding had been completed and thie title 
had become perfect.’ aha f 
Mr. McDOUGALL. 
tor exactly. - The: first: concession. 
Ortega, but before the —~ : 
“Mr. CARLILE. Allow me to interrupt the 


was to: one 


Senator from California for a moment, to inform: 


the Senator from Michigan that if he will read the 
opinions-of the Supreme Court in 1859 and 1863, 
which I now send to him, he will obtain the in- 
formation he desires.. f Sa ay 

Mr. McDOUGALL, It happened as an ocea- 
sion of my business às a lawyer in California to 
be employed by the parties adverse to this claim. 
I studied the question carefully us counsel, “My 
opinion, as it was the opinion of the bar generally 
in, California, was that the question was fairly 


| put go as to. be brought up for. judgment by the 


Supreme Court. . It was not, however, so consid- 


ered by. the judgment of the court. of final resort, : 
and they only expressed’ an opinion affirming. 
i that the interest. 1 represented had.not the right, 


but that the Miranda, title -had.the right. That 
was expressed in, clear and distinot. language in 
the judgmentof the Supreme. Court. All that is 
sought for now is simply. the bare privilege of 


| asking the judgment of that court as to the valid- 
ity of the title. To deny that would.be.to deny ; 


a right. While. Lam not with these .claimants 
except in the sense of wishing to see right done, 
and while all the interests with which I have been 
connected athome have been hostile to theirclaim, 
I say that itis our duty.to give them the oppor- 
tunity to maintain their right. Etis no, grant of 
land that they.ask. They-ask the bare privilege 
of appearing in our courts. Here I will be bold 
enough to say that I think.the Supreme Court 
when it laid down the ultimate rule that they had 
not the right to interplead made a mistake. It is 
possible for the court- to make mistakes. ‘The 


! Supreme: Court, however, has said that these 


persons have a just right, and this proposition is 
simply to authorize an appeal to the courts now 
to have their‘rights:determined, - 

Mr. CONNESS. J-will-detam the Senate but 
comparatively a litile. while, if I can get their at- 
tention, in regard to this measure. ‘I'his is a case 
where parties, a man named T. B: Valentine, and 
another named Brooks, profess to hold a title toa 
grant of land located in thë county of Sonoma, 
upon the site now known as the town of Petaluma, 
one of our largest interior towns; a grant alleged 
to have been-made toa native Californian or Mex- 
ican’ named Juan Miranda or- John Miranda, 


CI Will answer the Sena-. 


i| parties of the Sécond párty +” 


sand who w 
having married’ Miranda’s dau 
< Kewill be remembered tha’ 
with Mexico; by which. we acquire to 
California; we bound ourselves toinquireintoand 
asceftain-the rights of Mexican’ citizens to Tands 
in Califotnia.’ "Po thatend, in 1851, the Congress 
of the. United States established what isknownmas 
the land.-commission;/ created: 4: poard-of-thrée 
“Were authorized | e 
of, that, chari o 
lifornia;.and. 


(wo claims were for the-same ranch or. parcel. of 
T AE  le ai poag tens ¢ 
Mr, DAVIS. How were they Miranda’s heirs? 
.. Mr, CONNESS, -The.Senator:asks me:how 
‘they happened to be heir8 of Miranda. ‘t There- 
by hangs a tale.” I did Hot intend’'to go into that 
and occupy the atiention.of the Senate too long. 
After Miranda died, which wasata very early 
period, these parties êñtered “into some arrange- 


piece of land. ‘Fhey ‘knew: tha 
they entered into a contractieach wi 
which I have here before: me. : 

Mr. MeDOUGALL: = Will't 
reddit? I should like to'hear ite" 8" 
oMr; CONNESS, Lhavé'liere before mie copy 
ofthe contract entered into By the two partiés by 
Which tliey agreed, each with ‘thé dther, that Val- 
entine:and Brooks, the parties whọ ow ask"‘the 
passage of this bill to‘let’them ‘into, court apain, 
would withdraw theireldims Trom “the board o 
Jand*commissloners, and: engaged’ ë ‘th 
efforts to the confirmation “of, ‘the Ortega 'tlaity, 
they agrecing when’ the Ortega” claim‘wa 


tón- 
firmed to sell the laid and divide the proceeds be- 
tween them.’ The document is nöta very ‘long 
one: ` If it i8’desired T wil] read itor ‘send it to 
the desk that it ‘may be realt thi 
original records in the'ease: i 0u CS Oren 

Memorandum of agreement made this 29th day of Jant- 
aty; ithe year of our Lord-1855, between James F. Stew- 
ari, G.B. Post, George £. Upham, Joseph AvPast, Volney 
B. Howard, aud E. Q. Crosby, representing aud, prosecu, 
ting claim No. 558, [the Ortega.claim,] betore the United 
States Jand conimissioners for settling private fatig claims 
in California, partics of the first part, and Thomas B. Vial- 
entine, claimant; and Benjamin, S. Brooks, Eeq., attorney 
of record in cases Nos. 45 and 812 [the Miranda eass a 
the docket of the said United States Tand couimission 


. ‘Tre said parties ofthe first. part, for and consideration 
of the sum of one dollar, to them-in hand paid, and of di- 
vers other good causes. and considerations, tieu thercunto 


| moving, have covenanted, promised, and agreed, and by 


these presents ‘do covenant, proniise, ‘and agree to and 


| with the said parties of the seeond party their executors, 


adininistrators, and assigns, in mapnepand form following: 
that upon request, after we execution of this indenture, 
they: will appoint an agent to make sales of land deseribec 
in-sald claim, and, after deducting expenses, aH moneys 
t received for said: landshell be divided as follows: for the 


| sale.of that portion.of the claim known asthe Jower-half 


of the Miranda ¢laim, one third of all indneys received 


2844. 
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.Shal} be paid over to Thomas B. Valentine forthe. benefit 
Of whomsoever if may concern, and for the sale of the bal- 
‘ence of the claini No. 568, fibe Ortega claim,] one half of 
, the: proceeds: shall ‘be ipaid‘ever ‘to Thomas B. Valentine 


t which, may; be. poidover to Thoas: Be: Valen- 
ay nd in.pursuance of the foregoing agseement.. 

further agreed ‘that iù the a polurmene of the above 
agent and i the prices tò Y TOF the sate of the Jand 
above deseribeds Thomasi. entine shalt be. consulted 
accord: 


GB. POST’ : 
GEORGE T. UPHAM, 
JOSEPII 4. POST, . 
HO CROSBY, 7 
V: E. HOWARD; 
‘T, B. VALENTINE, 
B. S. BROOKS. .... 


r y Public, ei i 


This agreement, made this Wth day of January, in 
„year of our Lord, LB: 
‘elaiiianit in eases Nas. 45 aiid 812 
board. of land :comnissioners, and ‘Benjamin St Brooks, 
Esq.;’attorney of ragor for said claimant therein, of the 
one pary and James E. Stewart, G. B. Post, George P. Up- 
ham, Josep A. Post, Volney L. Howard, atid E, O. Cros- 
hy, of the Utherpart: Witnesséth thatthe ald Vatertine 


the 


before the United States 


promised the e, aid 
areo AU anà wit the Post, 
George T, Upham, Jo: A, Peat, Volney B. Howard,.and 
E. O. Crosby, titir uor adminiswators, and assigns, 
An manner and forti folowing that is to say: That the srid 
Valèitiáe ‘aid Brooks will withdnuy and discontinue the 
maid enims Nos, 45 and BIY belure said board, at the ext 
“public. seusinn of-said: boardyand wilkalso eause to be with- 
drawn we depositions of Lieodary Miranda and Krancesea 
Mitinda, taken before Commissioner Lott, January 17, in 
Hald cise No. $58. nnd wif! use'their best endeavors to pro- 
‘eure thevconfitintion: of said ehin No. $58, vate 
z Tn withoss whereof, the said Thomas B. Valentine and 
Benjamin $, Brooks have. hereunto set thoir hands aud 
Keats the day and year first aboye written.) | es 
Res E T. B. VALENTINE, 
EZEN Bose BROOKS. = 
Certifled:to by, R ` $ i 
Ši P. L. Benson, Notary Public. 04. o 
o. This was the agreement under which this case 
got out of court, and now they ask the Congress 
of the United States. by special act- to pat tbem in 
conet again, : Whydorthey want.to getin court 
now? They, were outof Gourt butacem paratively 
shorttime,a yearor thereabouts; | will not under- 
-take.to be accurate in that... Jt will be remembered 
that the date of this agreement is 1855, and the 
commission finally ceased in 1856; ‘Chere isan 
old homely adage that when rogues fallout hanest 


"3 JAMES F. STEWART;: 


between 'Phomas B. Valéntine,. 


people got theie nighe. <The parties very, goon - 


quarreled; and, the, 
randa men gut o 
that they‘ cau): 


riega: men, finding. the Mi- 


“upon the Miranda men, as 1 shall call them, the 
parties now asking the passage of this.act, engaged 
cannsel, wentinto the courts.of the United States, 
and up to dhelast term of the Supreme Court held 
during this, session of Congress, in. this Capitol, 
have had special counsel engaged from the day 
they quarreled until the Ortega claim was finally 
Tejected, ps it was.at the last term of the Supreme 
Court. The Miranda men engaged special coun- 
sel to secure. its rejection. They knew. very. well 
thatuf the Ortega claim was confirmed, of course 
they had no chance. of claim at all; if the Ortega 
claim ‘was rejected then their next resort was to 
comd to Congress and get it.by special act to put 
them back into court again,.and then use the ex: 
perienceiof' many years to find where their tite 
was defective, and make that defect up. Itig hot 
ard to make up defects when certain classes. of 
witnesses are required, particularly: in connection 
with some of these claims in California: i 
_Now, sir, without going any further, I should 
like to ask what equity these parties have.in com- 
ing before Congress to put them in court. They 
voluntarily withdrew from court; took theit cases 
off the docket, put themselves out of court to én- 


gage in a corrupt bargain for money, fora division | 


of spoils,.to-canfirm: a corrupt cliim to a very 
terge portion'of valuable land in Californi 


> 


f court, and belog. folly satisfied | 
get their claim confirmed, refused : 
to carry out their part-of the agreement; where- I 


examined by Brooks and their testimony taken. 


Senator from California why he-usés the term “a | 2 


scorrupt claim?” Will he inform me? Fthink I 

know more about itthan the Senator himself does. |. 
Mr. CONNESS: My colleague is doubtless. || 
well, informed:about sorme things;-perhaps:hé-is 


about this;-but if my, colleague: will perform: his 
simple duty-here; before-I.get through [think “he 


will vote, withime for the indefinite postponement: 
of this bill... 0 oe fa : 


Why do J call-the Ortega-claima corrupt claim? 
Is that question asked. me? ‘ath 


Mr. MeDOUGALL. L asked: that question. 


Mr. CONNESS. . The Supreme Court of the 
United States lidve determined -that it was not a 


‘correct -claim, thatit was nota claim that deserved 


consideration, and they have rejected: it. Now, 
if the(Miranda-claim was a good claim when it 
was withdrawn by these persons voluntarily, why 
did they. withdraw it? -E will show you ‘that 
they did: not regard itas a ‘good claim. I cannot 
occupy the time of the Senate’ by following the 
whole history of this case, but I will turn imme- 
diately to. the testimony of the main party in this 
cause, who is doubtless in the Senate now, I. B. 
Valentine. -Fle appeared as’a witness in a case 
where Benjamin S. Brooks, bis copartner in this 
tide, sued a man named Luning for professional 
services. Luning. was mixed up in this claim; 
he was induced at one time to loan a very large 
amount of money and take a.mortgage upon it. 
As mortgagee he was not consulted when they 
withdrew. the claim, nor was he made a party to 


the withdrawal or to the bargain upon which it 


was founded.» “A.lawsuit.grewup between them, 
and :Valentine, who asks the passage of this bill, 
came.into court and testified thug to save his part- 
ner from paying money, to.save him harmless in 
this suit, and to establish that Luning lost noth- 


-ing by the claim being withdrawn from court. 


“Tbe plainuif then called as a witness T. B. Valentine, 
who being duly sworn, said: ‘Fam the claimant under the 
Miranda grant which was before the land commissioners. 
I know the defendant’s Interest in the claim and his agrec- 
mentwith Brooks to proseeuté the claim. searched every- 
where for testimony at that-time, and four witnesses were 
Brooks 
likewise went with mè to tie Mission to search for evi- 
dence.’ “Phe result of all the investigations was that we 
ascertained that the Miranda grant was never signed by the 
Governor, and was worthless. 
La Rosa, who took the grant down to get itsigned. Ascer- 


‘taining this, we-—Brooks and mysel{—imade a compromise 


x 


with those interested in the Ortega grant and claini.’ 
* os  * O ¢L told fim [one of the claimants ander Mi- 
randaj of the proposals we had. made to Stewart, and:he 
said it was perhaps the best that cowld be done. with it, as 
the Miranda grant iwas not good, we had better. get some- 
thing out of itin this way; that is, that the Miranda claims 
should have part of the:raneho.? ?? : 

This is Mr. Valentine’s testimony in-regaid 
to his own title, after years of examination and 
after-he had withdrawn it from eourt. He may 
have found some testimony since, but my opin- 
ion is that he should ‘not be let into court to 
try. it or to uséit, At the sesston-of Congress of 
1863, it may be remembered Wy some Senators 


that abill pabsed this body of a similar character | 


hile it was pending it |! I have said on another occasion, by way of con- 


to the one now beforeus. 
orcated agreat degréd of excitement in California. 
The Legislature of that State were then in ses- 
sion. Remember, sir, that it affects the title to 
most valuable property, one of-our largesttowns. 
Resolutions were introduced ‘in the Legislature 
asking Congress not to pass the act. They were 
debated fully for Atout a week} ‘tind I send tow 
to the désk the cohcurrént régolutions of -both 
Houses of the California Legislature on this par- 
ticular ‘bill-and question, 'and-ask that they be 
reads bs: a : 

The Secretary read, as follows: 

f : Stare or CALIFORNIA, 

DEPARTMENT OF STATE. 

1, William: H. Weeks, sceretary-of State of the State of 
California, do hereby certity that the annexed isa true; full, 
and correct copy of original resolutious of the Legislature 
of the State of Califordia, adopted February 24, 1863, now 
on file in my office. j E 


L 

i 

f 

i 
Witness my haud and the great seal of State, at office, |} 4 : 

| one by special vote of the Senate and. the other 
| 

H 

H 

| 


in Sacramento, Califoriia, the 2lst day of March, 


A.D. 1863, on tees 
hid fe ott WILLIAM H. WEEKS, 
E Secretary of State, 


[2 s] 


By Av A: H, Tutrrg, Deputy. 


Senate concurrent resolution No:2.. Coneurrent resolu- 
tions rélative to the Miranda claim to Rancho Arroyo de 
-San Antonio: 7 


> Whereas an attempt isbeing made to revive, by anact | 


of Congress, the Miranda‘claim to the Rancho Arroyo de 
San Antonio; and whereas the revivingof. said claim would 


This J ascertained from De | 


i 


| 
i 


1} Mr. FE 


| delegation in Congress...) 
: ie Adopted,. February 24, A. D. 1863. 


\ Mr: CONNESS. Mr. President, I have but 


| a very few words more to say... 


Yor et) 
i. Fhe PRESIDING OFEICER, (Mr. Foor.) 
| The morning hour having expired, it is incum- 
bent on the Chair to call up the special order of the 
‘day. ae 
i N r. CONNESS. I hope, we shall be allowed 
| to vote on this bill. A 
Mr. FESSENDEN. I move thatall previous 
i orders be dispensed with for the purpose of taking 
up the Indian appropriation bill... 
“Mr, CONNESS. 1 think we shall get.through 
with this bill in a few minutes. I have no more 
to say, and I should like to get a vote on it.. $t 
is a matter of great, consequence, Pis 
Mr. FESSENDEN. 1l should like to.take up 
the appropriation bill, and then by common con- 
|-gent it.may be laid aside fora few minutes to. dis- 
pose of this-bill. -: eit i 
Mr. CONNESS. 
Mr. JOHNSON. 
for an hour. ze ‘ 
Mr. SHERMAN. Several Senators around 
| më tiean to speak on it, I know. 
Mi, CONNESS. ‘Then I give way. 
i ORDER OF BUSINESS. . ak 
The PRESIDING OFFICER. The bill which 
has been under. discussion during the. morning 
ihour is already seperseded by the ‘expiration of 
the morning hour, and the consideration of the 
special order of the day now comes.up under the 
‘rules of the Senate, and the Senator from Maine 
| Moves to postpone all specialand prior orders with 
| a view to proceed to the consideration of the In- 
dian appropriation bill. au 
| Mr. WILSON. There isa bill upon which we 
adjourned last night that I think we ought to fin- 
ish, and it seems to me it is very important.to act 
| upon it now... CEES ; 
SSENDEN. | think we can finish the 
i Indian appropriation bill to-day. If the Senate 
think there is anything of more importance, of 
course } must yield. Itis a question for the Sen- 
ate to decide. . SENE fia 
Mr. SUMNER. Imetely wish to remark, as 
my colleague’ has remarked.in regard to himself, 
that Ihave a bill also which was under consider- 
; ation and on which i desire to get a vote. I doubt 
| whether there will be tiuch more debate upon, it. 
It is @ bill to create a reedmen’s Bureau; Lam 
very sorry to sce it get out of place; and if Tal- 
lude to it now, it is not to interpose any objection 
to the motion of the Senator from Maine, but, as 


Very well. f 
This bill cannotget through 


tinual claim, as i want to get the bill before the 
| Senate that ‘it*may be in condition to be acted 
upon just as, soon as possible. ` E EES 
. Mr. FESSENDEN. .] feel bound to bringthe 
Indian appropriation bill to the consideration of 
the Senate. g pA ei ' ia 
Mr. WILSON, On reflection I will yield to 
allow that bill to be taken up,in the hope that we 
may be able to get through with it to-day. | 
| Mr. FESSENDEN. (1 think we can get it 
through to-day. i f 
| Mr: ANTHONY. There wasa special order 
made for to-day: the bill (H. R. No. 421) itire- 
| gard to the Congressional Globe. I do not pro- 
| pose, however, to. press it against the Senator _ 
from Maine, because [know that I should faitif 
L attempted to do-so. i ETR A 
The PRESIDING OFFICER. The Chair will 


state that there are two special orders for to-day, 


the unfinished business of yesterday.: The House 
bill (No. 421) to pay: in:part for publishing the 
debates of Congress, and forotherpurposes, was 


i assigned for tosday at-one o’elock as a special 


order. The unfinished business of yesterday, 
however, supersedes the consideration ofthat bill, 
as it takes -precedence among the special orders, 
and that unfinished business is the bill. (S. No. 
| 286) to: prevent the discharge of persons from 


1864. 


Gown! 


liability to military duty: by reason of the pay- 
ment. of money. -> ` : 

Mr. ANTHONY. 
comes of the.ather special order, thè bill in regard: 
to the Congressional Globe? Does that lose its 
place entirely ? a 

The PRESIDING OFFICER. That depends 
on whether it is thrown over beyond this.day by 
the consideration of other business.: «1 


Mr, ANTHONY. I should like to take it up | 


arid make it the special order for some time when 
we can consider it. J suppose if. it he made the 
special order for any day at one o’clock, it will 
thenalways bé'superseded by the unfinished Dusi- 
ness of the preceding day, . If it should be made 
the special order for any later hour, say’ two 
o’clock, would ‘it then: come up regularly in its 
order at the proper time in. preference to the bill 
at that time under consideration ? ie 

The PRESIDING OFFICER. Such a mo- 
tion would hardly be in order at this time, as there 
is amotion, pending, that made by the Senator 
from.Maine. 

Mr. SHERMAN. If the Senator from Maine 
insists on hismotion, | shall.as a matter of course 
vote for it, although [know the importance of 
takinga vote on the bill reported by the Senator 
from Massachusetts, (Mr. Winson.} I think we 
ought to dispose of that bill, and. I think we can 
do it this morning without further debate. 

Mr. FESSENDEN, if l thought it cauld be 
done without further debate, I should have no 
objection; but I know we cannot do that. I hope 
Senators will allow me to take up the Indian ap- 
propriation bill and the fortification bill which 
stand in their way; the fortification bill will take 
but a very short time, and then 1 shall consent 
to let them have next week for other business, 
and théy can battle for what business. shall be 
taken up free from the appropriation bills entire- 
ly. Lexpect to, be engaged all next week ina 
committee of conference, and it will be impossi- 
ble for me. then to give any attention to the ape 
pepuation bills. Itis important to pass them 
ere and Jet them go back to the other House for 
action on our amendments, [tis important for 
the public business, I think, that the Indian ap- 
propriation bill should: be disposed of promptly, 
and therefore, with great deference to Senators, | 
insist on my motion, and I should like to have 
the sense of the Senate upon it. 

The PRESIDING OFFICER. The question 
ison the motion of the Senator from Maine to 
postpone all prior orders and to take up for con- 
sideration the Indian appropriation bill. 

‘The motion was agreed to. 


ARMY APPROPRIATION BILL. 
Mr. HOWE. Before proceeding with the bill 


which has just been taken up, I ask the consent 
of the Senate to allow me to make a report from 
a committee of conference. 
. The PRESIDING OFFICER. The Chair will 
receive the report, if there be no objection. 

Mr. HOWE submitted the following report: 


The committee of conference on the disagreeing votes 
of the two Houses on the amendments to the bill (H. R. 


No. 198) making appropriations for the support of the Army | 
for the year ending the 30th June, 1865, having met, after | 
full and free conterence have agreed to recommend and do | 


recommend to their respective Houses as follows: 
That the House recede from their amendment to the 
seventh amendment of the Senate and agree to the same. 
“That the House recede from their disagreement to the 
eighth amendment of the Senate, and agree to the same 
with an amendment as follows, and the Senate agree to 
the same: strike out all after the. enacting clause (being 
» section four) and insert in lieu thereof the folowing: 


That all persons of color who were free ou the 19th | 


day of April, 1861, and who have been enlisted and mus- 
tered into the military service of the United States, shall 
from the time oftheir enlistment be entitled to reecive the 
pay, bounty, and clothing allowed to such persons by the 
laws existing at the time oftheir enlistment. And the At- 
torney General of the United States is hereby authorized 
to determine any question of law arising under this pro- 
vision. And ifthe Attorney General aforesaid shall de- 
termine that any of such enlisted persons are entitled to, 
receive any pay, bounty, or clothing in addition to what 
they have already received, the Secretary of War shall 
make all necessary regulations to enable the pay depart- 
ment to make paymentin accordynce with such determ~ 
ination. 
That the Senate recede from their ninth amendment. 
TO. HOWE, 
L. M. MORRILL, 
C. R. BUCKALEW, 
Managers on the part of the Senate. 
THADDEUS STEVENS, 
THOMAS T. DAVIS, 
Managers on the part of the House, 


I desire ‘to ask what be-- 


a 


Mr. SUMNER. -I should:like te inquire of 
the Senator from Wisconsin how that leaves the 
case, for instance, of the colored troops enlisted 
in South Carolina? eee ce ee 

Mr. HOWE. It makes no provision for the 
pay of colored troops unless they are persons 
who were free at the breaking out ofthis war. 

Mr. SUMNER. “But the Senator is aware that 
there are two regiments, very faithful and noble 
regiments, that were gathered together at Hilton 
Headand at Beaufort, maiijly freédimen from South: 
Carolina, and the claim- has been made for them 


colored regiments who receive thi 
month. ape i oe 

Mr. HOWE. Itwas, Ebelieve, the opinion of 
the committee that. if the law gives any class of 
these colored persons any more- pay than they 
have already received, they will at some time get 
it; but just now, in order to settle the controversy 
arising upon this appropriation bill, it was not 
thought best to go any further than to provide 
for adjusting the dispute which arises:on a ques- 
tion of law, as 1 understand it, ag to the amount 
of pay that that class of colored people who were 
free at the bréaking out of the war are entitled to. 

Mr. SUMNER. But the Senator, it seems to 
me, has not covered the whole case, that is as- 
| suming that the Senator is, as he doubtless is, a 
party to this amendment, AsI understand, there 
are two regiments in South Carolina and also four 
in Louisiana, a large number of the soldiers in 
which were once slaves, who were enlisted under 
a promise of thirteen dollars a month, but they 
have never received it. Sofaras they were slaves, 
they will be excluded from the thirteen dollars a 
month under this amendment, as Í understand it. 
The amendmentis limited fo those who were free 
on the 19th of April, 1861; and of course, there- 
fore, it embraces the Massachusetts regiments, 
and so far as I am a Senator from Massachusetts 
that contents me; but then as one interested in the 
adjustment ofthis question on principles ofjustice, 
and in securing the rights of all enlisted men in 


‘dollars. a 


I have at heart not less than securing the rights 
of those enlisted in Massachusetts, the amend- 
ment is not satisfactory, itis not complete, it does 
not go far enough. 1] think it had better lie on 
the table forthe present, that we may havean op- 
portunity of looking into it, especially as my col- 
league is not in his seat, and [ do not know that 
heis awarcof it. - 

Mr. HOWE. Fdo not know that he is. 

Mr. SUMNER. Then I think it had better be 
passed over for the moment. I suppose there is 
no objection to that. 

Mr. HOWE. [have none, 

The PRESIDING OFFICER. It requiresa 
motion for that purpose, unless by unanimous 
consent. 

Mr. SUMNER. I hope by unanimous con- 
sent it will lie on the table for the present. 

Mr. POMEROY. I should like to have the 


notunderstand, for instance, whether the regiment 
which was raised in my State is to be paid, ac- 
cording to the report which has been made. 

Mr. HOWE. 
of April, 1861. 

Mr. POMEROY. We have no means of know- 
ing that. They were raised in a free State, and 
were the first regiment of colored troops raised. 
We have no means of knowing whether they 
were free or not; we never asked that question. 


thorized to establish regulations for the execution 
of this law if it is agreed to. 

Mr. SUMNER. -I think we had „Petter look 
into it. 

‘The PRESIDING OFFICER. It is suggested 


| 
| Mr. POMEROY. 
t 


Ihave no objection to its 


The PRESIDING OFFICER. The report will 
lie on the table for the present, to be called up at 
any time by any member. 

INDIAN APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, pro- 
ceeded to consider the bill (H. R. No. 240) mak- 
| ing appropriations for the current and contingent 
| expenses of the Indian department, and for ful- 


i 

| 

H 

| 

| l 

| we agree to It. 
| 

| 

| 

| 


t 
1 
| 
i 
j 
| 
i 
| 
fi 


| 


to be put upon the same footing withthe” other: 


every partof the country, which I am free to say 


Senator who has made the reportexplain it. Ido | 


ifthe men were free on the.19th 


that the report be passed over forthe time being. į 


going over, but 1 want a modification of it before | 


filling: tréaty® stipalatidns wii 
tribes for the year ending June 3! 


thousand?” after.“ million;??: sa: as ta 
clause sreads.o. io: p feta 
$1,000,000.at five paricent 


For interest- Oh; 
«The amendmentiwas:agresd ton 7: 
The nextamendmen fer line lé 
dred and twenty-nine toi : folio 
-Eastern band: 


Mr. SHERMAN. What does the Senator 
propose? ` 

Mr. DOOLITTLE. I propose to strike 
theiword “four” inline eleven hundred atid thirty 
six, and insert “ five,” and then to strike out.from. 
line. eleven hundred and thirty-eightto line eleven: 
hundred and-forty-three. ‘The present fiscal yerr: 
is so near its end that the Committee on ‘Indian’ 
Affairs, upon looking into the mattér, are of opin- 
ion that it will be as well to begin these. install-. 
ments in 1865, which will save aw. appropriation 
for the present year of $10,000... ooti; 

Mr. SHERMAN. Ihave no objection to that. 

Mr. DOOLITTLE.. I move to strike out 
t“ four?’ and insert “ five’? in line eleven hundred 
and thirty-six, so as to make the year ‘'1865’?. 
instead of 1864.” j 
The amendment to theamendment wasagreed to. 

‘Mr. DOOLITTLE. I now move to strike out, 
from line eleven hundred and thirty-nine to eleven: 
hundred and forty-two that whole: paragraph, : ` 

The amendment to the amendment was agreed 
to, and the amendment, as amended, wagsadopted, 


The next amendment: was to: insert. after'the 
preceding one: sy oe od pete ae 
Northwestern bandstof SHoshonees: j, o i 

For first of twenty installments, to be expended under thé, 
direction of the President inthe purchase ofsuch articles 
as be may deem suitable to their. wants, either as <hunters 
or herdsmen, per third article treaty 30th July, 1863, for the 
fiscal year ending June 30, 1864, 95,000. nea 

Mr. DOOLITTLE. I move to strike out 
‘©1864’? and insert $°1865.?? —. ; ip tts 

The amendment to the amendment was agreed, 
to; and the amendment, as amended, was adopted. 

The next amendment was: . . 

For second of twenty installments, ta be expended. under , 
the direction of the President for same object, per third ar- 
ticle treaty July 30, 1863, for the fiscal year ending June 
30, 1865, $5,000. 

Mr. DOOLITTLE. 1 move to strike that out 
from the amendment of the Committee on: Fis» 
nance for the same'reason. «°° ace 

The motion was agreed to. ale 

The next amendment was to insert after the one 
previously adopted: E 

Goship bands of Shoshonees: es : 

For first of twenty installments, to be expended under the , 
direction of the Presideut iu the purchase of such articles, 
including cattle for herding, or other purposes, as he-shail 
deem suitable fortheir warts and condition, either ashuot- 


gfe 


i! ers or herdsmen, per seventh article treaty October. 2, 1863, 


Mr. HOWE. The Seerctary of War is au- | 


for the fiscal year ending Junie 30,1864, 1,000. oe 
Mr. DOOLITTLE. I move to amend that by. 


striking out #1864” and inserting. **1865,”? 
The amendment to the amendment was agreed 


į to; and the amendment, as amended, was adopted 


The next amendment was to insert: 

For second of twenty installments, to be expended under 
the direction of the President for same object, per seventh 
article treaty October 12, 1863, for the fiscal year enting 
June 20, 1865, $1,000. ORS 

Mr. DOOLITTLE. I move to strike that out.” 

The motion was agreed to. BG 

The next amendment was to -insert after the 
preceding amendment: : 

Creek nation: k : 
For interest on $200,000, at five per cent. per annum, as 
permanent anuuity, to bé paid: them in money, or for such. 
mechanical labor, or useful articles as the Secretary of the , 
Interior may froh tine to time direct, per third article 


2846: 


TH 


E CONGRESSIONAL GLOBE. 


trea! , September 3, 1863, for the, fiscal year ending June. 
30, 1684, $10,000, 0 a 

Mr. DOOLITTLE. Imovetostrike out “1864” 
and insert “1865.2” ; : 


‘Theamendment to the amendment was agreed to.. 


Mr DOOLITTLE. Before the amendment of 
the: committee is adopted I:desire to. add at the 
end. of the word. ‘‘dollars’’ in line eleven hundred 
and seventy-seven the words “* payable on con- 
dition that the said nation ratify the amendments 
made by, the Senate.” 5. es oe 
“The treaty has been ratified by the Senate, and 
it is wise thé appropriation should be made, but 
whether the Creek. nation will ratify the amend- 
ments. ofthe. Senate :or: not -has.not :been pro- 
claimed: The amendments are very important 
amendments. (0 rP ‘ $ 

_ The amendmeéiit to the amendment was agreed 
to;.and the amendment, as amended, was adopted. 


‘The next aniendiient of the Committee on 
Finance was to insert: es 

For interest on $200,000, at five per cent. per annum, for 
sanie‘object, per third article treaty September 3, 1863, for 
flaeul:year ending June 30, 1865, 10,000. » 

_Mr. DOOLITTLE. I move tostrike that out. 
~The motion was agreed to. 


., The next amendment was to insert: A 
„For payment of first installment, to be expended for their 
benefit in the purchase of stock, horses, sheep, clothing, 
and such other articles as the Secretary of the Interior, 
with the council of said nation, may direct, per fourth ar- 
ticle of:treaty September 3, 1863, as amended by the Senate, 
for the fiscal year ending June 30, 1864, $40,000. 

„Mr. DOOLITTLE. I move to change “* 1864” 
into ‘€ 1865” in that clause. í 

The amendment to theamendment wasagreed to. 


Mr. DOOLITTLE. I'move the same words in 
addition, payable on condition that the said na- 
tion ratify the amendments made by the Senate.”’ 

~The amendment to the amendment wag agreed 
to;and the amendment, as amended, was adopted. 


The next amendment was to insert: 


For second of five installments, to be expended for their 
benefit, for same object, per fourth article of treaty Sep- 
tember 3, 1863, as amended by the Senate for the fiscal 
year ending June 30, 1865, $20,000. 

‘` Mr. DOOLITTLE. t move that that be 
stricken out, 

The motion was agreed to. 


Mr. SHERMAN. The word “agents,” in 
line eleven hundred and ninety-nine, should be 
‘ngent’ There is but.one now in California. 
«Mr, DOOLITTLE.. Lhave some amendments 
on that subject to conform the bill to the law which 
we passed. Let that be passed over for the pres- 
ent. 

Mr. SHERMAN. Very well. 1 withdraw the 
amendment now. 


The next amendment of the Committee on Fi- 
nance was to insert after line twelve hundred and 
seventy-five the following: 

Cherokee nation: ‘ 

For interest on the “abstracted bonds” belonging to the 
national funds, $14,385. 

For interest on the “ abstracted bonds” belonging to the 
school fund, $3,270, 

Por interest on the proceeds of sales of sehool lands in 
Alabama, sold at different times from and ineluding the 
second quarter of the year 1850, to December 31, 1860, 
computed to March 1, 1864, $16,758 04. 


The amendment was agreed to. 


Mr.SHERMAN. Iam instructed by the Com- 
mittee on Finance to offer two or three otheramend- 
ments to the bill. Fn lines eleven and twelve, on 
page 1, I move to reduce the general appropriation 
“for the pay of superintendents of Indian affairs 
and of Indian agents,” from $101,200 to $98,800. 
This reduction is made necessary by the changes 
in the system in California. 

‘The amendment was agreed to. 


Mr. SHERMAN. In line eighteen, on page 
2, I move to strike out t‘ temporary’? before 
“ clerks,” to strike out the letter “s” at the end 
of the words “ clerks’? and “ superintendents,” 
and in lines nineteen and twenty to strike out 
“one for the northern and one for the southern 
district,” and to reduce the appropriation from 
$3,000 to $1,800; so as to make the clause read: 

For pay of clerk to superintendent of 
California, $1,800. 

The amendment was agreed to, 


Mr, SHERMAN. In line twenty-one I move 
to strike out “ five supervisors” and insert‘ four 


indian affairs in 
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agents; and in-line twenty-two to ‘strike out 
“'¢9,0007* and insert $7,200. . i 

Mr. DOOLITTLE. I think it will be more 
simple to strike out the twenty-first, twenty-sec- 
ond, twenty-third, and twenty-fourth lines, and to 
ingert: x 

For pay of four agents, $7,200. ti 

For pay ofone blacksmith, one assistant blacksmith, one 
farmer, and One carpenter, $2,400. wee 

That will carry out the Jaw of the present ses- 
sion in regard to the Indian service in California. 

Mr. SHERMAN. That will answer the pur, 
pose, and I accept it., E 

` The amendment was agreed to. 

Mr. DOOLITTLE. I observe that asthe bill 
is printed, the appropriation of $1,000, which 
should be at the end of the fifty-seventh line, is 
omitted. _I move to add it. 

The amendment. was agreed. to. 

Mr. DOOLITTLE. From the Committee on 
Indian Affairs I move the following amendment, 


to come in after line two hundred and eighty-three, - 


on page 12: 

For the salary of an agent for the Kioway,.Apache, and 
Comanche Indians, for the fiscal year ending Sune 30, 1865, 
$1,500. 

Mr. SHERMAN. 
explanation of that. 

Mr. DOOLITTLE. The bill was passed by 
the Senate some time since providing for the es- 
tablishment of an agency for the Kioways, Apa- 
ches, and Comanches, which are wandering tribes, 
and itis necessary in the estimation of the De~ 
partment that there should be an agent for them. 

Mr. JOHNSON. Is there no provision in the 
bill as it stands for them? j 

Mr. DOOLITTLE. No, because this isa new 
agency, established at the present session by a 
bill we have recently passed. 

The amendment was agreed to. 

Mr. DOOLITTLE. There is another amend- 
ment necessary after line thirteen on the Ist page 
of the bill to carry out a bill which we passed 
some time since, giving an additional salary to 
the agent at the Green Bay agency: 

For the salary of the agent at the Green Bay agency to 
make the sum $1,500, an additional sum of $500. 

The amendment was agreed to. 


Mr. DOOLITTLE. By the Committee on 
Indian Affairs I am instructed to offer the follow- 
ing amendment, to come in after line seven hun- 
dred and sixty-four, on page 32: 

For deficiencies in subsistence and expenses of removal 
and support of the Sioux and Winnebago Indians of Min- 
nesota during the fiscal year ending June 30, 1864, $137,- 
203 40: Provided, Chat the portion expended in behalf of 
the Wiunebagos shall be reimbursed to the Treasury upon 
the sale of their lauds in Minnesota. 


I should like to have some 


This is a pretty large appropriation for a defi- 
ciency, and J desire to state to the Senate the facts 
upon which the Committee on Indian Affairs felt 
called upon to recommend the adoption of the 
amendment. 
ate that growing out of the Indian hostilities in 
Minnesota, not only the Sioux who were engaged 
in those hostilities but the Winnebagoes were also 
removed from the State of Minnesota to a reser- 
vation upon the upper Missouri. It will be re- 
membered that Congress in the action which it 
took. confiscated to the Government of the United 
States the annuities in the hands of the Govern- 
ment belonging to the Sioux. The Winnebagoes, 
however, not having been engaged in hostilities, 
provision was made for the sale of their lands in 
the State of Minnesota and for their removal.. 
The Sioux and the Winnebagoes have been re- 
moved, and in consequence of that removal ex- 
penses have been incurred which have created 
this deficiency, and it is necessary that it should 
be provided for. It is one of those necessities 
which have frown out of the Indian hostilities in 
Minnesota. 

Mr. JOHNSON. Have the expenses been 
paid in point of fact? 

Mr. DOOLITTLE. The expenses have been 
paid and incurred. 

Mr. JOHNSON. The expenses have been 
incurred of course, but f want to know whether 
they have been paid by the Government, and if 
so, out of what fund. : 

Mr. DOOLITTLE. I will read the letter of 
the superintendent of Indian affairs; 

WASHINGTON, D. C., March 14, 1864. 

Sim: Under your instructions of September 28; 1863, I 
have had delivered, and being delivered, at their agency, 


It will be remembered by the Sen- | 


provisions forthe Sioux and Winnebago: Indians for their 
subsistence until the Ist day of May next. These provisions 
were, under your instructions, purchased, partly on credit. 


“The time has expired in which they were to be paid for, and 


I have not receivéed the balance of the estimite, $53,763 40, 
which amount is required to meet my engagements. I 
wish respectfully to call your attention to this subject, and 
ask that a requisition may be drawn-in. my favor for that 
amount. ý 

In this connection I would further ŝtate that there fs no 
provision made for subsisting those Indians for the months 
of May aud June, (the balance of the fiscal year.) This 
must be provided to avoid anticipating the regular appro- 
priations. Testimate as follows, to wit: three thousand 
two hundred Indians, sixty-one days, at fifteen cents each 
per day, $29,280. 1 ; 

Very respectfully, your obedient servant, 

j , CLARK W. THOMPSON, 
=e Superintendent of Indian Affairs. 
Hon. Witt1am. P. Dore, : 

Commissioner of Indian Affairs, Washington, D. C. 

These Indians were removed last year to this 
reservation on the upper Missouri, bat there was 
inall the western part of Minnesota and Jowaand 
all that region of country, such a drought as has 
not been experienced for years and years before, 
and actually nothing was raised for their support, 
and in. consequence of that provisions had to -be 
purchased to prevent them from starving, and 
transported from Iowa and Minnesota to the Mis- 
souri river for their support. They have been 
purchased from necessity,.and these liabilities 
have been incurred by the superintendent of In- 
dian affairs, and it is believed to be a necessity 
that this appropriation should be made. ‘The 
Senator from Minnesota is now in his seat, and 
he is more familiar with all the facts, as the mat- 
ter transpired in his own State, than I am; and if 
the Senate desire any further explanation, I have 
no doubt he can give any explanation which is 
needed. The committee have regarded it as a 
matter of necessity. f 

Mr. SHERMAN. I do not yet understand 
how the full amount is made up. 

Mr. POMEROY. I wish to inquire whether 
when we ordered this removal last year, there 
was not an appropriation made to meet the ex- 
penses of it. 

Mr. DOOLITTLE. There was something of 
an appropriation. 

Mr. POMEROY. How much? 

Mr. DOOLITTLE. I believe it was $50,000 
last year and $50,000 the year before 

Mr. POMEROY. And this is in addition. 

Mr. DOOLITTLE. Thisis to make up a de- 
ficiency for liabilities actually incurred. 

Mr. POMEROY. L really do not understand 
this matter; I presume it must be right; but I 
have noticed that in addition to the $100,000 al- 
ready spent, we appropriated last year $250,000 
to pay the State of Minnesota for depredations 
committed by these Indians; and then they have 
a claim before our Committee on Claims now of 
$125,000 for deficiencies, and here is an item of 
$137,000 for deficiencies. It isa most remarkable 
state of facts. ° That is all I can say about it. 

Mr. DOOLITTLE. I see nothing remarkable 
init. We confiscated to the Government of the 
United States the property of the Sioux nation 
which was in our hands totheamount of between 
two and three million dollars, and by the legisla- 
tion of Congress in special acts which we passed 
we assumed out of that property in our hands be- 
longing to the Sioux nation to make some repara- 
tion to the citizens of Minnesota for the damages 
committed by those Indians during the Indian 
war. We first appropriated $200,000, and put the 
money into the hands of commissioners to go to 
the State of Minnesota to inquire into the facts and 
to distribute that amount of money among those 
who were most needy, and who had suffered most 
in consequence of the war, The same commis- ` 
sion were also authorized to inquire into the 
amount of damages which had been incurred by 
the people of Minnesota, and they reported the 
amount of those damages to- Congress through 
the Secretary of the Interior, and a bill was passed 
by the House of Representatives, was referred in 
this body to the Committee on Finance, and has 
since been passed by the Senate, appropriating 
nearly eight or nine hundred thousand dollars 
more to pay those damages. 
®© These are the facts; but all that has nothing 
to do with this question. That was legislation 
to pay the damages which were inflicted by these 
Indians upon the citizens of Minnesota. Now, as 
the Government determined upon the removal of 
the Indians and we did remove them, the question 
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was, should we let them starve. upon ‘our hands, | 
OF was it the duty.of the Interior Department to: 
keep them from starving? That was the necessity 
which compelled the incurring of these liabilities. 
~Mr. POMEROY. It.was-no part of. my pur- | 
pose in the inquiry 1 suggested to raise: any 
question in’regard to letting the Indians-starve. 
i ofcourse am willing and anxious that the Gov- 
ernment.should do everything in the premises that 


itis its duty to do. But I notice that efforts have 
been made to secufe payment for losses sustained 
in my own State, and the committees have gen- 
erally reported that all such. payments. are to be 
made, if ever, after the war. The losses to which | 
L-now refer. were not losses sustained at the hands 
of Indians, but from Quantrell’s and other bands. 
of bad men, as bad as Indians at any rate. | 
- Mr. DOOLITTLE. Allow meto interrupt the 
Senator. Certainly, as a member of the Commit- 
tee on Finance here, he ought not to put himself 
in.antagonism to theCommittee on-Indian Affairs, 
when itis that committee of which he is a mem- 
ber that reported the bill to pay those very dam- 
ages in Minnesota. .. The Indian Committee had 
nothing to do with it. : 
~Mre POMEROY. The Senator is mistaken if 
he supposes.that I am a member of the Commit- 
tee: on Finance. His remarks may apply tosome- 
body, but they: do not apply to me. I do not 
happen to be on that committee. 

Mr. WILKINSON. Mr. President, it was 
thought. wise by Congress to have these Indians 
removed from Minnesota, and such was the ne- 
cessity of the case that an appropriation was made 
of I think about one hundred thousand dollars to 
remove the Sioux and Winnebago Indians from 
that State. That was done last summer. They 
had to be taken upon boats and carried to St. 
Louis, and from St. Louis up the Missouri river. 
The Senator from Kansas is well aware of the 
difficulties of navigation in the Missouri river last 
year. The amount appropriated. was actually 
consumed in the removal of the Indians. A part | 
of the money now asked for has been expended, 
first in building some houses, building a stockade 
and protection for these Indians, for onthe north. 
and on the west of them there were hostile Sioux 
Indians, The Department of the Interior author- 
ized the expenditure of $54,240, anticipating an 
appropriation which had been made for other pur- 
poses, and. directed the superintendent to expend 
it immediately for the subsistence of these Indians. 
In addition to that sum, late in the fall, it having 
been very dry and nothing having been raised, 
the Secretary of the Interior authorized the super- 
intendent to enter into a contract to supply them 
with beef and pork. That contract amounted to 
$53,763 40, not one cent of which has yet been 
paid, but all the supplies under the contract have 
been delivered to the Indians. I will state here 
that a large portion of that contract was for cattle, 
and that the contract price for those cattle to be 
delivered onthe Missouri river was but four cents 
a pound. ; ; 

The remaining $29,280. of the amount now pro- 
posed to be appropriated is the estimate which is 
made for the subsistence of these Indians for the 
months of May and June, in addition to the ex- 
penditures I have already stated. The total 
amount is made up in this way: $53,763 40 is a 
debt due under a contract entered into under di- 
rection of the Secretary of the Interior; $54,240 
has been actually expended; and. $29,280 is the 
estimate of the amount necessary to be expended 
in order to carry them to the end of the present 
fiscal year. In settling down upon this item of 
$137,000, the committee concluded to strike out 
all the other estimates which were made for these 
Indians amounting to eighty or ninety thousand | 
dollars for other purposes. It was the judgment 
of the committee that we would pay up all claims 
which were actually due, and appropriate $29,280 
in addition, and that that would be enough, and 
then we could leave out the other estimates which 
had been made for them. 

_Tt will be observed that the $53,763 40 and that 
$54,240 Congress is in honor bound to appropri- | 
ate. I think we have no reasonable discretion in 
regard to allowing those two sums, because the | 
Government is bound to pay them; it has entered | 


into a contract under which the property hasbeen | 


delivered. Then the additional $29,280 is a rea- | 
sonable estimate, and it takes the place of nearly | 
$80,000 which the Indian department had esti- i 


mated, as will. be seen by the printed: -estiniates: 
‘on the tables of the members of the Senate. This 
is really. cutting down those estimates more than 
one half: The Indian Committee now is notallow- 
ing in this bill ov&r one half-what: was estimated 
to pay up the-obligations of the Government te 
these Indians. . Sie a oY; a peraire 
I will say in answer to the:Senator from Kan- 
sas, who seems to feel rather bad. because Con- 
gress has seen fit to pass tin appropriationto pay: 
sthe-sufferers in Minnesota, that that ‘appropria~ 
tion was made in pursuance of a law, orto carry: 
out a law, which was passed -w year ago, and: 
Congress had no discretion about it. The United 
States confiscated over two million: dollars of the 
Sioux money and appointed commissioners ‘to 
adjust the damages.. Those commissioners made | 
their report, and the Finance Committee reported 
me appropriation in pursuance of the: existing 
aws. i 
Mr..POMEROY. [do not desire-to make any 
particular opposition to this measure; we arenow 
acting as in Committee of the Whole; but I de- 
sire to reserve the right to have a separate vote 
on it when we come into the Senate. 1 
Mr. HARLAN. The truth is, that the money 
has been spent.to support these Indians. 1 donot 
know whether it has been rightfully expended or 
not; but the presumption is that ithas been rightly 
expended. Itis a debt incurred. The office in 
their statement of the casc have not given the whole 
of it. They state that they have expended $53,- 
763 40,and they estimate that $29,280 will be neces- 
sary to support the Indians for the months of May 
and June of the present fiscal year; but they do 
not include in this statement the anticipation of the 
entire appropriation as named in the bill for the 
coming year of $54,240. ‘They had intended to wait 
until thatappropriation should fall due to these In- 
dians under the present appropriation bill, and use 
it to pay the back debts that have been incurred. 
The committec thought it better to mect the entire 
deficiency at once, to meet it squarely in the face, 
and to allow the appropriation which thebill pro- 
vides for to be used the coming year in buying 
goods that may be needed.: If that amount of 


$54,240 were dimiaished, the result would be that | 


they would go on credit for the coming year, and 
anticipate the appropriation of the following yor 
Then, to come to the facts of the case, they have 
incurred a debt of $137,000 in the support of these 
Indians which was not provided for in any law 
heretofore enacted, and the question is whether 
we shall pay it. 

Mr. JOHNSON. [suppose the statements of 
fact made by the committee are to be relied upon, 
as certainly they are. The Interior Department, 
as J understand, anticipated the wants of these 
Indians, rendered necessary by our determination’ 
to remove them, by applying to that purpose, as 
far as it would go, $54,000 which had been by 
Congress appropriated to some other purpose. 
Whether the Department had a right to appro- 
priate a sum given by Congress for a different 
purpose to this, is a matter perhaps about which 
there can be no difference of opinion; but still 
they applied it to an object which Congress 
would have promoted if they had been in session, 
There is great danger in suffering the Depart- 
ment to resort to one fund which Congress has 
appropriated for a specific object, to carry out 
some other object for which Congress either has 
made no appropriation or has made an inadequate 
appropriation. But it never would have done for 
the United States to suffer these Indians to starve; 
and rather than to have that happen, the Interior 
Department, I think, under the circumstances, 
did right in-providing some mode by which such 
a result as that should be avoided. But that was 
not enough; and having no other fund to which 
they could resort under their control, they con- 
tracted a debt of some fifty-three thousand dol- 
lars more for provisions furnished the Indians, 
and now they tell us that in addition to the $54,000 
which they have taken from the purpose for 
which it was given and applied to this purpose, 
and the $53,000 of debt which they have incurred, 
it will be necessary to incur a debt of some twen- 
ty-nine thousand dollars more; and they ask that 


ing th 


an appropriation shall be made, amounting in the 
aggregate to the $54,000 which they have ap- 
plied, the $53,000 debt which they have incurred, 
and the $29,000 which they will be obliged to in- 
cur, provided the Indians are to be supported dur- 


wo Months” 
present fiscal ‘year, and? the? 
sums amounts'te.th 


kei 
and we appropriated not money out ofthe Treas- | 
ury of the United States; but from ‘the funds ‘of 
the Winnébagoes themselves what was/supposed” 
to be ehough ‘to’ pay for their removal.” They: 
were removed, ‘It isncew nearly two years ago; 
and the extreme drought, as I mentioned to the” 
Senate, prevented theirraising apy thing for tpeir: 
support, and it has ‘conipelled’the department to | 
the necessity of allowing the superintendent’ to! 
run in debt. to get things to save the Indians from“ 
starvation. {thas been compelled by necessity | 
to do what has been done. yee os ; 
Mr. JOHNSON, The Senator certainly does? 
not understand ‘me'as finding fault with it! ° 
Mr. DOOLITTLE. Nọ, sir. 000 OOY 
The amendment was agreed to. ` ee 
Mr. DOOLITTLE. I move, also, the follows; 
ing amendment, .to.come in after the. one. just; 
adopted: ek a La Na ers pE ba 
To enable the Secretary.of the Interior to take charge‘of : 
certain stray bands of Winnebago and , Pottawatoiole In- 
dians now in the State of Wisconsin, with a view to pre- 
vent any further depredations by them upon the citizens of 
that State, and for provisions and: subsistence, $10,000; - 
Provided, What the proportion of annuities to which such 
stray bands of Pottawatomies and Winnebagoes would be 
entitled if they were settled upon their reservations with 
their respective tribes shall be retained in the Treasury to 
their credit from year to year, to be paid to them when they 
shall unite with their said tribes, or to be used by the See- 
retary of the Interior in defraying the expenses of their, 
removal, or in, settling and subsisting them on any other. 
reservation which may heréafter ‘be provided for thems <: 
-For the salary ofa special agent to take charge of said i 
Indians, $1,500. Ek : ee ee ee ee 
I desire to explain to: the Seriate facts: which’ 
perhaps have not come to their knowledge in re-- 
gard to this matter, About the same time with: 
the troubles in Minnesota there were some bands’ 
of Winnebagoes and Pottawatomies, about ‘one’ 
thousand in number, stray: bands that really be’ 
longed to the Pottawatomies in ICansas.and to the ’ 
Winnebagoes in Minnesota, which were wander+ 
ing aboutin the State of Wisconsin through five: 
or six counties. Shortly after the outbreak: in 
Minnesota: it was believed that aw outbreak: or 
something of a massacre would occurin the State 
of Wisconsin. One woman, a Mrs. Salter, was’ 
massacred by an Indian, and one or two other 
murders were committed at the same time. The’ 
résult was to produce a great state of excitement 
on the part of the people of Wisconsin, and it: 
looked so alarming that some military force was: 
called out at. one time, and there was aù appear-' 
ance of an uprising of the people, and perhaps'un + 
indiscriminate sliughter of all- the ‘Indians that: 
were remaining in the State of Wisconsin. But’ 
some of the public men in that section of the State, ` 
among whom was my honorable colleague in the 
other House, [Mr. Melnpox,] were active in tak- 
ing the matter in hand, striving to keep down. the 
excitement, and looking to some mode of taking 
care of the Indians with a view to their ultimate 
removal, and the people of the State becurne sat- 
isfied to leave the matter in the hands of the Gov- 
ernment, and that these Indians should be pro- 
vided for in some way. . gee OES is 
The House of Representatives, acting upon this 
subject, have passed a bill, which is now before 
the Senate, providing for their removal, the Win-' 
nebagoes to join the Winnebagoes that were re- 
moved from Minnesota to the valley of the Mis- 
souri, and the Pottawatomies to join the tribe “of 
Pottawatomies in the State of Kansas, and‘appro- 
priating for that purpose the sum-of $30,000. 
When the questiog came before the Senate Com- 
mittee on Indian Affairs it was believed by our 
committee that this sum. of $30,000 would be 
found inadequate if we should attemptthe removal 
of these Indians in the preseñt state of things in 
Wisconsin,“as. they are scattered about in ‘small! 
bands. It was thought that it would be more 
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advisableto makeasmall.appropriation of $10,000, 
and appoint some one as an agent to look after. 
these scattered bands, to prevent their making dep- 
redations on the whites, and witha view. to their 
ultimate removal when they should come under 
the control of an agent, and the proper time shall 
arrive, as it undoubtedly will, when peace shall 
be restored and affairs in the Indian Territory shall 


resume theirnormal condition. The policy of the: 


people of Kansas, and so far as [know thé.policy. 
of the Government, is that the Pottawatomies In 
Kansas shall be removed, when: peace comes, to 
the Indian Territory, and to try andgather all the 
Indians we can within the Jimits of that Territory. 
We shall then expect and hope to have the Pot- 
tawatomies removed from Wisconsin to the tribe 
of the Pottawatomies to which they belong, and 
the Winnebagoes from. Wisconsin to. the Winne- 
bagoes on the. Missouri. But in the present state 
of affairs, owing to the fuct that the Pottawato- 
mies are still in Kansas, and that the people of 
Kansas haye been*averrun by Indian refugees from 
the Indian Territory, we thought it would be un- 
wise, and was asking more of the people of Kan- 
sas than we would desire to ask, to have another 


band of Indians removed to that State at the pres- | 


ent time., f : : 

“Tt was with this view that the committee rec- 
ommended this appropriation of $10,000 to gather 
these Indians together, and for the appointment 
of an agent whose duty it shall be to look after 
these stray bands and preventany disturbanée of 
the peace in Wisconsin. If such a thing should 
occur, the expense would be very much greater, 
of course; às is always the case. 

The améndment was agreed to. 


Mr. DOOLITTLE, On page 36, after line 
eight hundred and fifty-nine, I move to insert: 


“For the erection of a saw and grist-mill, in accordance 
with the provisions of the fourth article of the treaty of 
June 9, 1855, $10,000, 


This relates.to the western coast, in the State of 


Oregon’. There isa treaty with the Walla-Walla 
Cayuse, and Unatilla tribes, by the fourth article 
of which we bound ourselves to build a mill. I 
regret that the honorable Senator from Oregon 
{Mr. Nesmira] is not in his seat; but the facts 
which we learned from him and from the report 
of the Commissioner of Indian Affairs are that the 
mill hag never been erected, and itis with morti- 
fication that I am called upon to state, but the 
truth compels me to say, that the agent who was 
appointed as long ago as 1856 or 1857, instead of 
using the money to build the mill, actually appro- 
priated it to his own private purposes. At all 
events the money is gone, and the mill has not 
been erected. 

Mr. JOHNSON. Did he not give bond? 

Mr. DOOLITTLE. Ido not know that I can 
answer the question, 

Mr. POMEROY. As this provision is in the 
treaty, Edo not know that we have any right to 
refuse to erect the mill. I will merely say that 
in regard to all cases where we have made pro- 
vision in Indian treaties for the erection of a mill, 
l have never known one erected that was good 
for anything, I belicve there isa pravision for 
a mill inthe treaties with almost all the tribes in 
my State; I know that we appropriated $10,000 
for a mill for the Sacs and Foxes and then $10,000 
more, and [ do not know how much that mill 


finally cost, but it never amounted to anything, | 


and you cannot make a saw-mill among Indians 
amount to anything. They do not want a saw- 
mill; they will not use the lumber, I do not 


know how we can avoid making the appropria- | 


tion if the treaty requires it; but it has been neg- 
lected so long thaf i do not think it will hart to 
neglect it a little longer. 
. Mr. DOOLITTLE. It is not only a saw-mill, 
Dat itis a flouring-mill attached. Certainly that 
“is in the treaty, and that is the purpose of the 
amendment, fdo not know but that what the 
honorable Senator from Kansas says may be true 
in many instances, but I believe that the agent 
who has just been appointed for these Indians, 
Mr. Wilbur, from all the recommendations we 
have of him, and from what we know of him, 
will faithfully apply the money, if appropriated, 
to the purposes for which it should be applied. 
Mr. POMEROY. Ihave no doubt in regard 
to the agent. I only say that in the Indian coun- 
try, away from facilities to keep a mill in repair, 
I have never known one kept long in repair, and 


|| $25,000. 


Ihave seen'a great many that. have been built..| 
I do not know- whether- this is intended to be a 
water or.a steam mill; butif it be a water mill 
the first thing we shall hear will be that the dam 
has gone off, and then there will have to be an 
appropriation to rebuild it. -If it is a steam mill | 
something about the machinery will get out of 
order; and there being no: machine shop perhaps 
within -a thousand miles, it will never be repaired: 
Lonly speak:of the facts as | have known.them 
to exist. wherever there 1s a mill among the In- 
dians. {tis hardly-ever a thing which is of any 
use. It-is nearly.always out of repair so as to be 
of no advantage... Edo not. know of an-instance 
where any benefit has been received from it. 

Mr. DOOLITTLE. The Senator from Oregon 
is not at this moment in his seat. I understand 
that this isto be.a water mill. There is good 
water power at the place where it is proposed to 
build it. If there is any objection to the propo- 
sition, let it lie over until the Senator from Oregon 
comes in. 

Mr. POMEROY. I shall not object. 

Mr. JOHNSON., The treaties generally do 
not provide that the mill shall be kept in repair 
by the Government, but only that the mill shall 
be built. Ido not.know how it is in this case. 


Mr. DOOLITTLE. 1 will read the article: 


“tn addition to the consideration above specified the 
United States agree to erect at suitable points on the res- 
ervation one saw-iill and one flouring-mill, a building suit- 
able for a hospital, two sehool-houses, one blacksmith 
shop, one building for a wagon and plow maker, and óne 
carpenter and joincr’s shop and owe dwelling for each, two 
millers, one farmer, one superintendent of farming opera- 
tious, two school-teachers, one blacksmith, one wagon and 
plow maker, and one carpenter, and to each the necessary 
buildings and outbuildings, and to purchase and keep in 
repair for the term of twenty years all necessary fixtures 
and mechanical tools, medicines, and hospital stores, books, 
stitionery for schools, and furniture for employés.” 

Such is the provision, that we are to keep the 
fixtures in repair, and those are the machinery. 

Mr. POMEROY. Has there been any esti- 
mate ?. Is it supposed that $10,000 will build the 
mil? Why make the appropriation unless there 
is a reasonable certainty that a mill can be built 
for that money in that country at this time? 

Mr. DOOLITTLE. If the Senator is disposed 
to. resist the amendment J shall ask that it shall 
lie over until the Senator from Oregon is in his 
seat, because he can explain the particulars, and 
the committee relied very much on his statement 
of facts and on other facts which they ascertained. 
I understand it to be an excellent water. power, 
and the sum of $10,000 [ have no doubt will build | 
a saw-mill with a run of stones attached sufficient 
for the purposes of the Indian tribes to grind their 
corn and saw their lumber. 

Mr. POMEROY. If there is any reasonable 
prospect that that sum will build a mill, I shall 
make no objection at this time. 

The amendment was agreed to. 


Mr. DOOLITTLE. Iam also instructed by 
the committee to offer this amendment to come 
in after line eleven hundred and eleven, page 46: 

New Mexico superintendency : 

For deficicucy in the appropriation for the Indian service 

in New Mexico for the fiscal year ending Jane 30, 1864, 


~~ 


The amendment was agreed to. 


Mr, DOOLITTLE. After line eleven hundred 
and sixty-three, page 48, under the head of 
“Goship Bands of Shoshonees,’? I move to in- 
sert the following: 

To pay James Duane Doty for services rendered as com- 
missioner to negotiate treaties with the Shoshonee or Snake 
indians and treating with them and with bands of the Utah 
and Goship nation for péace, commencing on the 19th day 
of June, 1863, and ending on the 30th day of November, 
1863, being one hundred and sixty-five days, at eight dol- į 
lars per day, 81,820. 

I will explain this amendment to the Senate. 
The gentleman who was employed by the Depart- 
ment to negotiate this treaty was Governor of |i 
the Territory of Utab, but not, by virtue of his į 
office, superintendent of Indian affairs. The De- f 
partment having confidence in his experience and | 
capacity employed him to go into the Territory | 
adjoining to negotiate those treaties atan expense | 
probably less than would have been incurred by {| 
employing and sending a person from here to ne- |} 
gotlate them. ‘The committee thought that this |} 
amount was but reasonable,and that it was eco- || 


him rather than to send another commissioner 


nomical on the part of the Government toemploy i 
there. l 


Mr. TRUMBULL. ` I submit whether that is 
not a private claim and not in order-upon this bill. 
I should like in making that suggestion to ask a. 
question if it is to-be considered, where was the 
superintendent of Indian: affairs for that Territory 
that it was necessary to appoint another officer to 
make this treaty? {suppose there is a superin- 
tendent of Indianvaffairs there. But, sir, the 
30th rule of the Senate provides: 

“And no amendments shall. Se received Whose object is 
to provide for a private. claim, unless it. be to carry out the 
provisions of an existing law. or a treaty stipulation.” 

This, [should think, under that rule was clearly 
a private claim. i 

Mr. SHERMAN. It is certainly not to carry 
out‘an existing Jaw, because there is no law au- 
thorizing it.” s 

Mr. TRUMBULL. And I suppose there is 
no treaty providing for it. ~ ; 

Mr. HARLAN. I suppose the money has 
been paid really by the Commissioner of Indian. 
Affairs to this party as his agent to negotiate the 
treaty. yp Nae 

Mr. TRUMBULL, | Then let him pay it out 
of his own salary. 
Mri HARLAN. In most cases the Governor 
of a'Ferritory receives a separate salary for acting 
as superintendent of Indian affairs within the 
‘Territory. In this case, however, there is: no 
salary paid to the Governor as superintendent of 
Indian affairs. ; ‘ 

Mr. TRUMBULL. Was there no superin- 
tendent there? 

Mr. HARLAN. There. was no superintend- 
ent of Indian affairs in the Territory atthe time, 
as I understand it, and the Commissioner of In- 
dian Affairs here appointed Governor Doty to act 
for the Government, and I suppose he has paid 
him. 

Mr. SHERMAN. This isthe second time I 
have heard the remark made by gentlemen on the 
Indian Committee that the money is already 
paid. -If I believed that that was absolutely so, 
that the money had been paid, I certainly never 
would vote for it under any circumstances. If it 
was paid at all, it was paid in plain violation of 
law, and in disregard of the constitutional obliga- 
tions of the oath taken by our officers which for- 
bids the payment of money from the Treasury of 
the United States except in pursuance of law and 
in pursuance of an appropriation made by Con- 
gress; so that if, as the Senator supposes, the Com- 
missioner of Indian Affairs has paid this money, 
{ for one would insist, whatever may be the 
amount, that he should pay it out of his own 
pocket and lose it, as an example to every other 
officer in the Government, because no money can 
be paid from the Treasury of the United States 
except in pursuance of law andin pursuance of an. 
appropriation made after the passage of the law. 

Notwithstanding the declaration of the honor- 
able Senator from Iowa, my impression is that it 
is simply a debt incurred, and not money yet 
paid. fitis money paid,I certainly will insist upon 
the person who paid the money withoutlaw losing 
it; but in either event it would be a private claim, 
In the one case it would be money due to the Com- 
missioner of Indian Affairs for: money illegally 
paid, or paid without authority of law; in. the 
other case it is money due to Governor Doty for 
private services, notin pursuance of any law. It 
Is not a recommendation made to us in the. ordi- 
nary way, through the ordinary channel of com- 
munication, I think, therefore, it ought to rest 
on its own merits as a private bill, and be sent to the 
committee over which you, sir, have the honor 
to preside, so that its merits and legality may be 
examined. . 

Mr. HARLAN. Ido not perceive anything 
in the point raised by the Senator. We have just 
agreed to anamendment making an appropriation 
of $137,000, which is entirely similar in some 
respects. There wag no law authorizing the pay- 
ment of $137,000 to prevent the W innebagoes trom 
starving, none whatever. 

Mr. SHERMAN. If the Senator will allow 
me, I looked at the report on that very point, and 
I found that the money was not paid; it was sim- 
ply a debt incurred. In that case I will further 
state that there was an existing appropriation, but 
the amount having been exhausted, the agent 
wrote that the amount was not sufficient, that he 
had incurred a lability of $53,000, and that he 
wanted the money to make it good. 
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Mr. HARLAN. The principle, if I éompre- 
hend it, is precisely the same. . They'contract to 
pay the money, and x debt is incurred. “If itis 
without authority of law, of course it is a'Habil- 
ity incurred by the party himself as an individual, 
and if he applies to Congress for an appropriation 
to meet it, it is a private claim; it wasnot author- 
ized by law, and of course must go by the board; 
sö that in every case where an officer of the Gov- 
ernment exceeds an appropriation, if the Sena- 
tor’s idea should be carried out, he must present 
a private claim to Congress. it seems to me that 
that principle has never been acted on here. An 
emergency arises, and the officer of the Govern- 
ment believing the emergency justifies him in 
making provision for the case, either incurs a 
debt or takes the money from some other appro- 
priation and meets it, expecting that, Congress 
will approve what has been done, and make the 
appropriation when Congress shall again convene, 
Fdo not doubt myself that-this moncy has been 
paid; that is, informally paid. 1 donot perceive 
how the party could proceed to negotiate this 
treaty without the expenditure of either his own 
money or the money of the Government. The 
presumption is that he drew on the Commissfoner 
and the Commissioner sent him an amount of 
money sufficient to defray the expenses. It may 
not have been charged toany account; it probably 
has not been; but it is a liability incurred by the 
officer in carrying out the duties of the office for 
the Government, and not for any individual. lt 
scems to me it doesnot involve the principle stated 
by the Senator. from. Ohio, 

“Mr. DOOLITTLE. I requested the chief clerk. 
of the Commissioner of Indian Affairs to sit by 
my side while we were acting upon this bill in 
order that if any difficulty arose I might inquire 
of him and get information as to some particular 
facts. He informs me that the expenses of Gov- 
ernox Doty were paid. Ie also presented to the 
Department his account at cight dollars per day 
for his services; but the Department could not 
allow it, and it rests in that way. In their esti- 
mates for deficiencies the Department have esti- 
mated this among the deficiencies to enable them 
to meet what isa just claim. I will state to my 
honorable friend from Ohio that I do not look 
upon this as in the nature of a private claim, It 
is a deficiency incurred by the Departmentin the 
performance of its duty as such and in the nego- 
tiation of these treaties. , 

Mr. JOHNSON. Have we authorized them 

to make those treaties? 
«Mr. DOOLITTLE. Yes, sir; they were an- 
thorized to make them; the treaties have been 
confirmed; and as this amendment provides fora 
deficiency L think we had better allow it to go on 
this bill. 

Mr. POMEROY. 1 wish to say in reply toa 
remark made by the Senator from Ohio, that if 
this is a private claim the examination and in- 
vestigation of it certainly do not belong to the 
Conimitteeon Claims. By a law of Congress; all 
claims growing out of contracts, either express or 
implied, go to the Court of Claims. It could not 
be considered by the Committee on Claims un- 
less there was a special resolution passed giving 
that committe jurisdiction of it. 

I wish to say in addition, that I consider this 
as one of the most economical appropriations to 
make a treaty in that part of the country that 
could have been made. If you had sent a man 
from the Indian office out thereto make the treaty, 
his expenses, his stage fare and railroad fare in 
going across the continent would have consumed 
half this amount. This is one of the most eco- 
nomical measures, at any rate; that could have 
been conecived of to make a treaty in that section 
of the country. If there was a law of Congress 


authorizing that treaty to be made, this is a legit- | 


imate expense growing out of a law of Congress. 
Ido not know whether there was or not; but if 
there was, it was a legitimate expenditure of the 


Indian office, and the Commissioner had the right | 


to make it. 


Mr, TRUMBULL. 
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If this is not a private 


claim, Edo not know how you can get a private 
claim. Here isa person who claims pay forser- 
| vices that he has rendered. He was employed 
|! withoutany authority oflaw. “The Senator from 
| Kansas knows very well that a law is not passed 
i to make a treaty. The treaty itself comes: here 
and is ratified by. the Senate. The Senate may 
| or may not ratify the treaty. EN 
! Mr. POMEROY. The Seuator is aware that 
no treaty can be made unless the party making it 
is authorized to do so either by a law of Congress 
| or by the decision of the Department. 
i Mr. TRUMBULL. T am not aware that a 
| treaty cannot be made without a law being passed 
| to authorize it. I suppose all or nearly all our 
treaties are made without consulting Congress. 
The executive authority takes it upon himself to 
negotiate a treaty with some foreign Power, and 
that treaty 
_Mr,. POMEROY. In reference to Indian trea- 
ties there is a special law. 

Mr. ‘TRUMBULL.. And when the treaty is 
| concluded or agreed upon by the parties it is sub- 
mitted or rather sent for ‘ratification’ to the Ben- 
ate, and unlessitis ratified it amounts-to nothing. 
These agreements that we enter into with the In- 
dians we call “ treaties.’ [ think it amisnomer 
myself. They are little more than enactments of 
Congress. Wechange and alter them pretty much 
as we please after we have made them, Bat I think 
this is a private claim. I submit the question to 
the decision of the Chair, whether it is not a pri- 
vate claim. 

The PRESIDENT pro tempore. The Chair 
has not any doubt that it is a private claim. 

Mr. TRUMBULL.  Thenit isnot in order on 
this bill. j : 7 

Mr. SUMNER. Iwill state that I believe this 
case is not unlike some that have occurred in con- 
nection with our fercign relations, and they have 
been treated as private claims.. There are one or 
two instances that come to my mind now. 

Mr. DOOLITTLE. I can only say that if it 
be a private claim [believe it isa good one, I 
j ae not raise any question on the decision of the 

vair. . 


carrying into effect the late treaty which was rati- 
fied between the United States and the Red lake 


purchase. 


treaty. 
| © The Sceretary read the amendment, which was 


| page 49, the following: 
| Chippewas of Red Lake and Pembina: 
¥or this amonnt as annuity to be paid per capita to the 
| Red lake band of Chippewas, during the pleasure of the 
President, per third article of treaty of October 2, 1883, and 
second article supplementary to treaty April 12, 1864, ap- 
proved April 25, 1864, $10.000. 

For this amount to the Pembina band of Chippewas, per 
| same article and treaty, durng the pleasure of the Presi- 
|} dent, $5,900, 


| cotton matter, calien, Lit 


and for such other useful purposes as may be deemed for 
their best interests, per article of the supplementary treaty 
April 12, 1894, $18,000. 

Por the first of fifteen installments for same objects for 
the Pembina band of Chippewas, per third article of the 
supplementary treaty April 12, 1864, 44,000, 
to Forthe firstof fifteen installments 


| sick, one miller, and one farmer, per fourth article supple- 
| mentary treaty Of April 12, 1864, $3,900. 
1 
f 


+ Por first of fifteen 
and steel and other thin i 
fourth article supplementary treaty April 12, 1064, $ 


for -blacksmithing purposes, per 
500. 


i pentering and other purposes, per fourth article of sapple- 


i) mentary treaty April 12, 1864, ¢1,000. : 
i Por this amount to be expended in building a saw-mill |. 
| with a run afmill-stoncs attach d, psr fifth article supple- :; 


: mentary treaty April 12, 1864, $6,000. : 
i Por this amount to be paid to the chiefs of said bands 
| through their agents, per fourth articie treaty October 2, 
1853, as amended Maren}, 1864, and modified by the sixth 
article supplementary treaty April 12, 1864, 25,000. 

For this amount for the payment of claims of injured 
| persons for depredations committed by said Indians on the 
| goada ofecrtain British and American traders‘atthe mouth 


I now offer an amendment for ‘the purpose of 


and Pembina Indians of Minnesota in that large | 
The amendment includes several ap- 
}| .propriations to carry out the several articles of the 


to insert after line eleven hundred and ninety-five, | 


For the first of fifteen installments to be @xpended annu- į 
ally for.the purpose of supplying thém With gilling twine, ; 
sy, blankets, sheeting, fanneis, | 
provisions, farming tools and ior such other useful artictes, | 


aliments for the purchase of iron : 


i For first of fifteen installments to be expended for car- i 


wr the pay of one black- i! 
smith, one physician who shail furnish medicine for the | 


: California 


of Red Jake, and for exaetions forcibly levied on: the. pro- 
prietors of steamboats plying-on. Red -river;.10.be! paidin 
full and the remainder to: be paid pro rata upon the dcbts.of. 
said tribe incurred since the Ist day. of January, 1859, to. 
be ascertained by. thé agents in connection with tle chiefs, 
per fourth article treaty October 2, 1863,:a3 ainended March 
1, 1864, and modified by. the sixth article: supplementary 
treaty April 12, 1864, $75,000. 5 


For this amount to defray the expense of cuttin out a 


- road from Leach jake.to Red river, per fitth article of treny. 
| October 2, 1863, $5,000. A ; 


For the first of fifteen installments to defray the expense 
ofa board of visitors to consist of notmore than Wree per- 
sons to attend upon the annuity payments of the sald Chips 
pewa Indians, whose salary'shall not exceed tive dollars 
per day, nor more than twenty days, and ten conts per mile 
traveling expenses, and not fo exceed three hundred niles, 
per sixth article of treaty October 2, 1853, $390, : ` 

For insurance and transportation-of. annuity goods: and 
provisions and material for building mill, ineludiog ma 
chinery, iron, and steel for blacksmiths, &e. for the Chipr 
pewas of Red lake and Pembina tribe, $10;000, >- 

For this amount to defray the expense of bringing on the 
delegation of Chippewas of Red Jaké and Pembina tribe, 
and to defray their expenses while detained in this city in 
making treaty, and their return to their home, 17,500. 

For this amount to defray the expense of aboard of visite 
ors, to. consist of not more than three persons, to attend 
upon the annuity. payments of the Mississippi and the Pil- 
Jagerand Lake Winuebagoshish bands of Chippewa Indians 
in Minnesota, whose salary shall vot exceed five dollars per. 
day, and not to be employed more than twenty days to ats 
tend upon any one paymentand the duties connected there- 
with, and-ten cents per mile for travel, not exceeding three 
hundred miles, per Senate amendment to seventh urticia: 
treaty of March 11,1863, for the fiscal year ending June 30, 
1854, $39). : 

Same for fiscal year ending Jane 30, 1865, $390. 


Mr. FESSENDEN. Are all those appropria- 
tions to carry out the treaty? F 

Mr. DOOLITTLE. . There is one item in that 
amendment which is not in the treaty, and about 
which 1 should like to make an inquiry of the Sen- 
ator from Minnesota, (Mr. Wiixrinson,] whom I 
do not now see in his seat. [had supposed that: 
each of the provisions of the amendment was.to 
cover something contained in the tréaty. | Twill 
ask, therefore, that the. matter stand open for the 
time being, by unanimous consent, untill can see 
the Senator from Minnesota about it. 

The PRESIDENT pro, jJepipore,” The Chair. 
will suggest that if it should’ be adopted now, it, 
will come up again in the Senate, and then it-can 
be amended, if necessary.’ ae 

Mr. DOOLITTLE. Very well. Let it be 
passed now, and J can move toamend it, if neces- 


| sary, when the bill’shall be. reported to the Senate. 


The amendment was agreed to. 

Mr. DOOLITTLE. On page 49, lines eleven 
hundred and ninety-eightand eleven hundred and 
ninety-nine, 1 move to'strike out the words ‘< su- 
perintending agents,” and toinsert** superintend- 
entand agents; so that the clause will read; 

For the general Incidental expenses of the Indian service 
in California; including traveling expenses of tue superia~ 
tendent and agents, $7,500. i 

The amendment was agreed to. : 

Mr. DOOLITTLE. On page 50, line twelv 
hundred and two, I move to strike out the worda 
“for the northern district of,” and to insert the 
word “inp andin thesame line to strike out'*35”" 
and insert. “55; so that the clause will read: 


For the purchase of cattle for beef and silk, together with 
clothing and food, teams and farming tools, for Judiana in, 
$55,000. 


a 


‘The bill as itstands appropriates for the north- 


‘orn and southern distrier of California, whereas 


there is but one district in conformity with ex- 
isting law. 
The amendment was agreed to. 


Mr. DOOLITTLE. 1 now move to strike out 


i from line twelve hundred and four to line twelve 
hundred and seven inclusive, in the following 


words: 

For the purchase of cattle for beefand milk, together with 
clothing and food, teams and farming tools, for bidktna for 
the southern distriet of California, 20,000. 

The amendment was agreed to. 

Mr. DOOLITTLE. There iş no provision in 
the bill as it stands for the expenses of the Indian 
service in Dakota, On the recommendation of 
the Secretary of the Interior and the statement of 
the Commissioner of Indian Afairs of the neceg“ 
sity ofan appropriation for the Indian service in 


CONGRESSIONAL GLOBE. > _ : 


2 $e 


ce June 10, 


that Territory, Lisénd the following-améndment’ 
air-to-be inserted after line twelve hun- 
y-one, on page 51: = 


the Perritory. of Dakota, including the purchase of goods 
andvather articles, with aview to the preservation of peace, 


$10,000 


~The 


amendment was agreed tos., 


Mr, DOOLITTLE. ‘There is one other amend- 


ment in relation to the deficiencies inthe Indian. 


sérvice;and Wat is for the Territory of Utah, and: 
then L believe lata done.on that subject, . It.is to 
insert.after line: twelve hundred:and, fifty-nine, 
page 52, the folowing: (= 9 e : 

* Forieficiency in the appropriation forthe Indian service 


in Utah Territory for the fiscal year:ending June 30, 1864,. 


$15,000. tae 
Sor the trausportation and necessary expenses of dclivery 
of provisions, &e., to. tbe Jndians within the Utah super- 
intendency for the fiscal year-ending June 30, 1865, $22,500. 
“Mi FESSENDEN., Ishould like to‘have some 
explanation of that amendment, . l 

Mr DOOLITTLE. 1 have herea letter from 
tke'acting Governor and ex oficio superintendent 
of Indian affairs of the Territory of Utah, which 
I will read:. f 


BULERINTENDENCY INDIAN AFFAIRS, 
Great SALT. Lake Crry, February 24, 1864. 


Siz: Some time since T wrote to Governor- Doty asking 
him to explain to you the necessity of my having fands for 
thetndian service, and ask you to placeto my. credit with 
the United States Assistant’Freasurer in New York eity ten 
thousand dollars, ($10;000.) He telegraphed to me toseud 
you a bond in the penal sum of 810;000 approved, which I 
herewith inclose, and which hope will be satisfactory to 
yous: 

‘This has heew the most severe winter we have had in 
thir conotry for many years; very severe on the Indians; 
and it has been more laborious to attend to them than any 
season we have been here, "They have given signs of dis- 
turbances du various parts of the Territory, especially in 
the west, ou the overland mail route. It is of the upmost 
importiinee that they should be kept quiet, not only for gen- 
eral peace and the safety of the overland mail line, but in 
view-ot the extensive developmentanticipated for the com- 
ing season of the iminense mineral wealth of this Terri- 
tory, which you will readily understand is of the greatest 
iniportance in every respect. It las been necessary to feed 
and clothe the Indians quite extensively. Freed this money 
immediately, and trast you will have it placed to my eredit 
ag soon as possible, and inform ie by telegraph, addressing 
me by the uno ouder whieh you deposit it, that I may 
know how to draw drafts, as Fehnil veed to draw iminedi- 
ately. [ wishitsoas to keep it distinet from my funds as 
acting Governor, aud also my funds as secretary of this 
Territory, in the sapie depository. 

Į cannot get along with, | than $10,000, and it really 
oúght to be 15,000; olatywise I wilprobably be obliged 
to call on you again early in the next quarter, 

Prom the great press of current and necessary business 
of the three departments that I have to attend to that is 
crowded upon me constantly, together with an iUness for 
the past diree weeks, t have been unable thus far to for- 
ward my deeoduts far the Bist of December. L trust eir- 
cumstances, Will excuse this delay. ‘T shall forward them 
now ina few days. 

F have the honor to be, most respectfully, your obedient 
servant, AMOS REED, 

X Acting Governor, and 

.* Ex Officio Superintendent Indian Affairs. 
Non, Witnian P. DOLE, 

» Commissioner of Indian Affairs. 


Upon this and other statements the Secretary 
of the Interior and Commissioner of Indian Af- 
fairs estimated for and recommended the appro- 

OREP PTR is k i 
priation of $15,000. They also estimate for the 
transportation of supplies the amount stated in the 
amendment. 

The amendment was agreed to, 


Mr. DOOLITTLE. | now move to insert at 
the end of the bill the following section, which in 
effect confiscates the annuities of those Indians 
who are in hostility to the United Staces for the 
benefit of the friendly Indians: 


And be it further enacted, That the Secretary of the m- 
terior be, and he is hereby, authorized tocxpend such part 
of the amount herein appropriated to carry into effect any 
treaty stipulation with any tribe or tribes of Indians, all or 
any portion of whom shalt be ina state of actual hostility to 
the Government of the United States, ineluding the Chero- 
Kees, Creeks, Chuctaws, Chickasaws, Seminoles, Wiehi- 
lag,and otheraffiliated tribes, as may be neces: to sup- 
port such individual members of said tribes as have been 
driven from their homes or reduced to want on account of 
friendship to the United States, and enable them to 
sist until they can support themselves in theirown coun- 
Provided, That an account shall be kept of the sums 


mencement of 
of articles for t 
the lowest responsible bidder after sufficient public notice 
by advertisement in appropriate newspapers: Provided 
alsa, ‘That the said Secretary shall not be required to ae 
cept any bid which is, in his judgment; unreasonable in its 
character. 


JThis is substantially the same provision .con- 


For gencral incidental expenses of the Indian service in | 


i 
1 
j 
i 
| country. 
| 
i 


tained-in ‘the la: 
ction bills, “having ‘reference particularly to the 
Choctaws, Chickasaws, Wichitas, and those In- 
dians who are in hostility to the United States, 
allowing the use of their annuities to support the 
friendly and’ saffering Indians who are loyal to 
the United. States... 00" : 

Mr. LANE, of Kansas. 
United: States,.in providing for the subsistence of 
the, refugee Indians, inserted a proviso that no 
portion of the funds should be expended until the 
indians had arrived in the Indian country,.or in 
| connection with their removal. . I want the-same 


the chairman of the Committee on Indian Affairs 
will not-object to if ` : e 

The PRESIDENT pro tempore. The Senator 
can reduce his amendment to writing and send it 
tø the Chair. — : 

Mr. LANE, of Kansas. I move to amend the 
amendment by adding the following proviso. $ 
have not-the. verbiage used in the other bill, but it 
is the sense of it: oo 

Provided further, That no part of said annuities shall be 
expended outside of the Indian country, orin connection 
with their removal to that country. 

Mr. HARLAN... I think it would not be safe 
to adopt that amendment. The superintendent 
for that district is removing the Indians; he is on 
the way down with them to their own homes; 
but.the condition of the. country is unsettled; they 
might be driven back.* A partof those Indians 
are not. being removed, on account of their condi- 
tion, One whole..tribe is,down with the small- 
pox, and they cannot get them off., It would not 
be right to withhold the application of this money: 
ifa contingency of that kind should arise. I would 
have no objection toit if the country was at peace 
and there were no impediments to theilg removal 
and the Indians were in a condition to be removed. 
I have a letter on my desk now that I received in 
the morning mail, stating that a majority of one 
of those tribes. cannot be removed on account of 
their condition; they are down with the small- 
pox. I think the Senator from Kansas had bet- 
ter uot insist on the adoption of his amendment. 

Mr. LANE, of Kansas. I do insist upon my 
umendment, and it covers the case put by the Sen- 
ator from Iowa by the words “ orin connection 
with their removal,’’. The medicating them pre- 
paratory to their removal can be provided under 
my amendment. . After a full discussion of the 
proposition such a provision was attached to the 
appropriation of $153,000 to the refugee Indians. 
1 desire to have the Senate understand how this 
matter is, so far as the State which I in part rep- 
resent is concerned, The refugee Indians are in 
our State. They live upon our people. They 
are a nuisance among us. If the citizens of Kan- 
sas are to feed them I want them to have the claim 
for feeding. 1 do not want a set of heartless spec- 
ulators to draw the Government money and put it 
in their pockets and compel our people to feed 
them in addition, 

Mr. HARLAN. Ifthe Senator willallow me, 
it seems to me it will be worse for his people if 
this amendment should be adopted than if it were 
not. The amendment is to prevent the use of 
the money outside of the Indian Territory. If 
rebel guerrillas should drive back the loyal In- 
dians from the Indian Territory into Kansas, 
which is nearer to them than any other State 
where they would be likely to live in peace, and 
you cannotapply this appropriation in aiding their 
support, of course the people of Kansas would 
have to provide the enure amount necessary for 
their support. 

Mr. LANE, of Kansas. They will have to 
do that anyhow, T will say to the Senator. 

Mr. HARLAN. They would be relieved to 
the amount of this appropriation if the amend- 
ment offered by the Senator from Wisconsin 
should prevail. ; 

Mr. LANE, of Kansas. Not by any means. 
The speculators who pretend to feed the refugee 


ets and we should still have to feed them. These 
Indians are being removed; and they.are as safe 


The same 
army that protects Kansas protéets the Indian 
Fort Smith is the strategie point with 
which we defend Kansas, and that protects the 
i Indian country. 1 should like to call the atten- 


country as they are in our State. 


wo or three Indian appropria- | 


The Congress of the | 


provision. added to this amendment... [ presume | 


nes i i oul g re ai 
go paid for the benefit of the said members of said tribes, | Indians would put the money in their own pock 


ewhich account shall be rendered to Congress at the com- | 
e next session thereof; and all purchases | 


e purposes above set forth shail be made of {| at Fort Gibson or in any portion of the Indian | 


tion of the Senate tothe terrific misfortune that 
it is upon our pédple to have these refugee Indi- 
ans among ug. I believe the Indian department 
are doing their utmost now to remove the Indi- 
ans. I want.to hold that department where the 
proviso to. the $153,000 appropriation placed 
them. I appeal-to- the Senator from Towa and 
the Senator from Wisconsin thatit-woald bebet- 
ter not to.appropriate.: this: money at all sunless 
my amendment be adopted; keep itin your vaults 
or. wherever it is and not,allow-one dollar of it to 
be expended upon the refugee Indians in Kansas. 
Our people. have to feed the Indians, and the crea- 
tures who are preying upon the Government are 
putting your money. in their. pockets... v s] 

Mr. POMEROY.. I can.very; well conceive of 
a condition of things in which it would be very. 
necessary to have this:appropriation.expended in 
my State. . These Indians have begn down once 
into the Indian. country,.and a portion of them 
have come back again. -The Government are now. 
making an effort to take down all of them that 
can be removed. A great many of them are sick 
and net in a condition to be moved... They.can- 
not.all:be moved ‘this year. Besides it is so late 
in. the season there would be but little use in tak- 
ing them down, as they could not raise a crop, and 
if we take them down we shall have to feed them 
from. the commissary stores of the Army or in 
some other way. If they must be fed it will be 
vastly cheaper for the Government to feed them 
in my State. If you take them, down to the. In- 
dian country, the goods furnished to them will 
have to be transported from the Missouri river by 
land to the Indian country, and it will cost just 
about twice.as much to feed them down there as 
to. feed them in my State. : 

lam _as-anxious as my colleague is to have 
them removed; but itis out of the question to re- 
move them all at present. As the Senator from 
lowa has very well said, a large portion of one 
of the tribes is not in a condition to be removed; 
it is utterly impossible to move them, and the 
department ought at least to have an appropria- 
tion, to sustain them while they are in the State, 
‘These Indians are on a reservation. Iam not 
informed whether they mingle very much among 
the settlements of the whites or not. They are 
on the Sac and Fox reservation, which. is some- 
what removed from any white settlement... I am 
not so well informed, perhaps, as I ought to be; 
but I certainly think this amendment of the com- 
mittee should not be put in such a way as to 
prevent the department, in case some portion of 
these Indians are obliged to remain in the States, 
from taking care of them there. > 

Mr. LANE, of Kansas. The result of the 
amendment offered by the Senator from Wiscon- 
sin will be to retain allof the refugee Indians in 
Kahsas. Where they can be fed by the Govern- 
ment, they will remain among the white people, 
If the Government consents for them to remain on 
the Sac and Fox reserve, there they will remain in 
the very center of our State within ten or twelve 
miles of the town where I live and surrounded 
by four or five other towns. 

The statement that they cannot raise a crop in 
the Indian country. 1 cannot indorse. 

Mr. POMEROY. It is too late in the season 
to raise a crop this year. , , 

Mr. LANE, of Kansas. We plant corn in 
Kansas about the middle of July. I planted a 
‘crop of corn last year in the bottoms of Kansas 
after the 15th of July, and raised a fine crop, 
That is farther south than we are. So far asa 
crop of vegetables is concerned; they can raise a 
crop of vegetables after the Ist of July with ease. 

Bat here is a nuisance inflicted upon our State; 
and not only that, it is a political corruption fund 
in our State; and 1 propose as far as | can to re- 
move that. Iask to have the provision attached 
to this proposition that was affixed by Congress 
to the other appropriation. I hope it will be 
granted. 3 

Mr. POMEROY. I think there cannot be a 
doubt of this fact: if the Indians who are now 
sick in my State and are not removed have to make 
the journey to the Indian country and then pre-. 
pare their land after they get there for a crop, this 
season will certainly be gone. It is now almost 
the middle of June. They cannot be got down 
there before the middle of July. 

Mr. LANE, of Kansas. They are on their. 
way there now. 
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Mr. LANE, of Kansas. I ask for the yeas 
and nays upon the adoption of my amendment to 
the amendment. 

The yeas and nays were ordered. 


ARMY APPROPRIATION BILL. 


Mr. HOWE. The Senator from Massachu- 
setts [Mr. Wirson] is now in his seat, and if 
there is no objection I should like to postpone 
this bill for a moment to take up the report of the 
committee of conference on House bill No. 198. 

The PRESIDENT pro tempore. ‘The Senator 
from Wisconsin desires the unanimous consent - 
of the Senate to consider at the present time the 
report of the committee of conference on the bill 
(H. R. No. 198) making appropriations for the 
support of the Army for the year ending June 30, 
1865. The Chair hears no objection, aud it is 
before the Senate. The question is on concurring 
in the report. p 

Mr. FESSENDEN. Ishould like to have it 
explained, so that we may understand what the 

` committee have agreed upon.. g 

Mr. HOWE. The House recede from their 
disagreement to the seventh amendment of the 
Senate, and we recede from our ninth amendment. 
The eighth amendment was the one about which 
the controversy arose, and we have agreed to a 
substitute for that section. 

Mr. FESSENDEN. What is the substitute? 

Mr. HOWE. Perhaps the Secretary had bot- 
ter read the section we agreed upen asa substitute 
for the fourth section of the bill. 

The Secretary read a‘portion of the report of 
the conference committee, as follows: f 

That.the House recede from their disagreement to the 
eighth amendment of the Senate, and agree to the same 
with ah amendment as follows, and the Senate agree to 
the same: strike out all after the enacting clause (being 
section four) and insert in tieu thereof the following: 

‘That all persons of color who were free on the 19th 
day of April, 1861, and who have been enlisted and mus- 
tered into the military service of the United States, shall 
from the tiine of their enlistment be entitled to receive the 
pay, bounty, and clothing allowed to such persons by the 
laws existing at the tine of their enlistment, And the At- 
torney General of the United States is hereby authorized 
to determine any question of law arising under this pro- 
vision. And if the Attorney General aforesaid shall de- 
termine that any ofsuch enlisted persons are entitled tore- 
ceive any pay, bounty, or clothing in addition to whatthey 
have already received, the Secretary of War shall make all 
necessary regulations to enable the pay department to 
make payment in accordance with such determination. 

Mr. WILSON. I desire an explanation of this 
report, T'he fourth section of the Senate amend- 
ments provides that colored persons—not free per- | 
sons, but colored persons—who have enlisted into 
the service, ifthey were promised that they should 
have full pay, shall receive that pay, and the Sec- 
retary of War shall determine the question. It 
was thought that under that section, two Massa- 
chusetts regiments, two ar three raised in South 
Carolina under General Hunter who had author- 
ity to raise them at full pay, and one or two regi- 
ments raised by General Butler at New Orleans, 
perhaps in all some ten regiments in the country, 
would receive the back pay of thirteen dollars a 
month; that the question would be left to the Sec- 
retary of War; and there would be no difficulty 
about their payment. It also provided that the 
pay of these other colored regiments, more than 
one hundred‘in number, raised by the Govern- | 
ment with the distinct understanding that they 
were to have only thissumof money, that is, ten 
dollars a month, should not be interferred with; 
but after the Ist of January of the present year 
they should have full pay. 


were not free men, They were mostly, certainly 
in South Carolina, slaves. F think in Louisiana 
many of them were free men; but they were 
mixed. There is no doubt that those South Car- 
olina regiments ought to have thispay; and [think 
it is very wrong in the Government to quibble 
aboutit. Some of the men in those regiments 
have absolutely worked for the Government for 
nearly two years, and have not received pay 
enough to pay their expenses for clothing. Phe 
Massachusetts regiments have never received any 
pay at all, Several of these regiments have been 
almost in astate of mutiny. Itis with the greatest 
difficulty that mutinies are kept down in some of 
those regiments on account of the feeling in re- 
gard to their pay. The fifty-fourth Massachu- 
setts regiment has Jost more than half of its men 


in killed and wounded in the war.-}tseemsto me | 


to limit this provision to men free in 1861 leaves 
out the men who were slaves at that time, and 
who ought to have equal justice done them. If 


that is the understanding of the report, certainly | 


I am opposed to it; but it may be that the com- 
mittee can explain itso thatit will be satisfac- 
tory. 

of the committee of conference is very unjust to 
one or two regiments in my State. It provides 
that If a man was free on a certain day in April, 
1861, he canbe paid. There are two regiments 
of colored men raised in my State who are now 
in the service. They have no means of proving 
that they were free at that time. We never heard 
any questions asked whether they were free or 
not. This committee of conferrence now pro- 
pose to say that if they were free on a certain 
day they can be paid. It throws the burden of 
proof on them to show that they were free, when 
it ought to be the other way. want the Gov- 
ernment, or somebody else, lo prove that they 
were slaves if they can. Under this proposition 
a colored man may be in the Army, perhaps in 
front of the enemy, and yet when the pay master 
comes along he says to him, ‘ff you can prove 
that you were free on the 19th of April, 186], I 
can pay you.” The poor man will reply, “1 
cannot prove anything about it; here } am in 
the enemy’s country; here I am for the flag; for 
the cause; I cannot prove anything about that; 
that is making me prove what Í cannot prove.” 


Ido not suppose there is a colored man in my | 


State who can prove that he was free on any 
given day. He concludes that he is free. We 
conclude that he is free. Nobody has ever been 
after him. We found him in the State, like the 
rest of us. We came from various States and 
got together there, white and colored. We have 
not asked them where they came from. It may 
be the presumption that they were all runa- 
ways from Missouri or Arkansas, because they 
are black; but that we do not know. But, sir; 
they were taken into the scrvice of the United 
States; were mustered into thatservice, and have 
not been paid, I am sorry to say; and under this 
report of the committee of conference they can- 
not be puid, because they are unable to proye 


either that they were free or slaves on any given | 


day. 

Mr. CONNESS. I should like to hear some 
reason for this, as it seems to me, mostunreason- 
able and unjust discrimination contained in this 
report. [have no speech to make further than 
to say, in addition to what I have now said, that 
of all the propositions that have been submitted 
to the Senate on this subject of the payment of 
colored troops, the one contained in tis report 
seems to my mind the most ridiculous, the most 
extraordinary, the most inconsistent, and the most 
difficult to be applied. Pay a man who is carry- 
ing your arms and fighting your battles because 
he was free on a certain day,and not because he 


If I understand the substitute reported by the 
committee of conference, it is simply this: all col- 
ored soldiers who were free on the 19th day of 
April, 1861, ave to receive the pay that the law 
allows them; and the Attorney General is to de- 
cide what that pay is tobe. Why limitit to those 
who were free in April, 1861? These South Car- 
olina men were not free at that time. The men 
enlisted in Colonel Higginson’s regimentand Col- 
onel Montgomery’s regiment, who were enlisted 
under the authority of General [lunter and Gen- 
eral Saxton, and those enlisted by General But- 
jer at New Orleans and mustered into the service i! 


| 
H 


fights! Paya man because he was free by chance 
or accident, and refuse to pay aman whois made 
frec by the proclamation of the President! Pay 
a man who was free, who perhaps has made a 
very poor soldier indeed, and refuse pay to a man 
-who wasa very hero when heroes were needed! 
Ofall the forms this proposition has assumed from 
the beginning, Í think it has finally succeeded in 
this form in ussuming the most ridiculous one, 1 
should like to know how itcamein such a shape. 
Mr. HOWE. Mr. President, i feel rather flat- 
tered by the comments of the distinguished Sen- 
ator from California. {hardly know bow to make 


Mr. POMEROY. [ am certain that this report | 


| 


i : 
agreed to it. 


my acknowledements of the fine terms in which 
he “has spoken of the humble efforts of the last 
committee of conference that undertook torecon- 
cile the two belligerent Houses of Congress. I 
think I may say, however, on behalf of this com- 
mittee, that if they had undertaken to reflect the 
views of individual members, certainly if they 
had undertaken to reflect my views, orif they ‘had 
confined themselves exclusively to an effort to. re- 
flect the views of either House of Congress, they ; 
probably would not have produced precisely eae 
a report ag they have; butit willbe borne in mind 
by the Senate that there was a collision here be- 
tween the two Houses, a collision of opinions 
which it seemed to be a little difficult to get out 
of. I think thisis the third committee which has 
been convened to consider these difficulties. 
Upon this one point the House of Representa- 
tives and the Senate, by their respective action, 
seemed to concede that the law made adifference 
between the pay of soldiers with color and soldiers 
without any color to speak of; but the ELouse ine 
sisting that with or without color they were worth 
just about so much proposed to put colored sol- 


i diers upon the ground of a quantum meruit, and 


to provide by law for the payment of colored sol- 
diers atthe same rate as white soldiers are paid 
upon the same very plain ground that they are 
worth justas much. The Senate, seeming to deny 
that they were worch as much on the whole, prox 
posed to pay them upon the ground of a special 
contract, not made with the Governmegit, bat made 
with some officer of the Government with or with- 
out authority. 

The committee found some difficulty in agree- 
ing to the preposition that negroes were worth as 
much as soldiers as white men, and therefore they 
were not willing to agree to the Flouse proposi- 
tion. Other gentlemen were disinclined to agree 
to the proposition that they woald pay a man 
more than he is worth simply upon the ground of 
a contract which was made without any author- 
ity, and therefore they were unwilling to agree to 
the Senate proposition. In the mean time this 
committee, or at least a majority of them, were of 
the opinion that the law was at the time these men 
were enlisted that they should have the same rate 
of pay as white troops; that the law made no dis» 
tinction between the payment of white and colored 
troops; and they were willing to submittbal ques- 
tion to the Attorney General of the United States. 
Those who thought that the negro was not worth 
as much as a soldier as a white man still had no 
very good reason for refusing to pay Uem what 
the law gave them, and therefore had no very 
good objection to offer to this proposition, They 
They agreed to that sort of arbira- 
tion, ; : 

But there was another difficulty to get along 
with. There were those who,uthough they were 
willing to refer the question whether negroes who 
were free at the brealting out of the war should re- 
ceive this amount of pay, were so firmly of the 
opinion that the men who had been made free in 
the progress of the war had received a very large 
compensation for their services as soldiers, that 


j they were not willing to refer the question to the 


Attorney General as to whether they should have 
this back pay or not. That was. the case with 
some. That was one of the opinions that we 
found. 

IfI may be allowed to speak for myself I will say 
that I did anticipate, and do now believe, that ifthe 
law shall be settled that black men who were free 
before the 19th of April, 1861, were entided to 
thirteen dollarsa month, it willbe settled that those 
who were made free afterwards were entitled 
to the same rate of pay; that the disputed ques- 


| tion, if there is any as to the question of law, is 
| as to whether the law made a distinction between 


the pay of black and white troops, but there can 
be, I think, no pretense that there isa discriminae 
tion made in the Jaw between the pay ofthose black 
troops who were free before a certain date and 
those who were made free afterwards. Whether 
there ought to be such a discrimination is another | 
question. I donot think there is any such dis- 
crimination now made in the law. 

There was another difficulty in undertaking to 


| rerulate this matter upon the ground ofa contract, 


It raised a question of fact which J understand is 
going to be a very ugly one to settle, upon which 
the controvery is, ] understand, a little violent, 
and it was desired to avoid that. Í think, kow- 
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ver, if the Senate see fit to adoptthig reportthey 
will save. the bill, which is an-object óf itself and 
they will obtain an adjudication from. the Jaw 
officer of the Government upon.the question: asto 
what the legal rate of pay, was for-these persons: 
[fit should be adverse to the claims:of these. per- 
sons, still the law will be..settled, and they will 
have nothing to say except that. the law..did not 
give them.the pay, which they.ought.to: have had; 
and.they can come.in: hereafter as claimants, not 
upon the ground of contract, but.upon the ground 
that the Jaw. did. not do. them justice. -If it. is 
settled in their favor, then. they, will. get. just what 
they claim,and you will have the principle settled. 
You. Will not have it settled upon.the principle-of 
special legislation, but. the. pay, will be given to 
them upon an adjudication of the lawsas they now 
stand... ae i 
Mr. SUMNER., The last chapter of Rasselas 
is entitled: ‘t aconclusion in which nothing is con- 
cluded,” and I think that title may be properly 
given to the report of this committee. 
does not settle any of the questions which have 
been in discussion here in this Senate relating to 


the pay of. colored troops, and which have been. | 


in discussion between the two Houses. 

Mr. HOWE. | I have just simply one favor to 
ask of the Senator from Massachusetts, and that. 
is that he will leave the humor of this debate to 
wy friend here from California. Let him give us 
the logic. 2 

Mr. SUMNER... That I gladly do. 

Mr. CÓNNESS. I hope you will leave no. 
more of it to me; I have done with it. 

Mr. SUMNER. However, the Senator will 
allow me. to observe very plainly that. the report 
docs not seem to settle the question. in issue, It 
does settle the question with regard to two Mas- 
sachusetts regiments, the fifty-fourth and fifty- 
fifth Massachusetts regiments, and thatis all. As 
I said before when this report was first called up, 
if. were here merely to look after the interests of 
my own constituents, I might rest satisfied; but 
there are certainly two regiments enlisted in South 
Carolina, aud {have reason to believe, also, four 
regiments enlisted in Louisiana, with regard to 
which there has been a question in this Chamber, 
and also in the other ELouse, whose eases are not 
touched by this report except unfavorably; that 


is, those regiments that have been claiming come | 


pensation during all this session get none under 
thig report. 
any such report. Much as I desire to have the 
case of the Massachusetts regiments settled, I do 
not want to seg them settled except in company 
with those other cases. They are all to a certain 
extent onan equality, and they ought to be set- 
tled at once by the same, statute, or, i! you please, 
by the same report. 


H 
It seems to me, therefore, that we-ought to cut jj 


this question short by rejecting the report of the 
committee, and then by ayate to insist upan the 
Senate amendments, and ask for another commit- 
tee of conference. ‘The Senate amendments, as 
iL seems to mic, are an ultimatum on this question, 
Edo notsee how we can substantially depart from 
them. without agross and crying injustice. L will 
not use language quite as strong as that of my 
friend fram California, but L must say that [ do 
thrik this whole subject under the report of our 
last committee has dwindled down to the litle 
ead of nothing, 


Mr. BOWE. I desire to say to the Senator | 
from Massachusetts that this report of the com- | 


mittee of conference, as Lunderstand it, does not 
settle even the cases of the Massachusetts regi- 
ments. We did not propose to settle any cases. 
We proposed to refer all these cases. We did 
not propose to pay any portion of the Army, 
white or black, anything in addition to what the 


law gives them. We proposed to pay them that. | 


Inasmuch as there ig a dispute between different 
authorities as to what the law does give them, 


whether one rate of pay or another, we propose | 
to refer that to the law officer ofthe Government | 


ip say whatit gives them. Lf the Senate are will- 
ing to make that reference | see no objection to 
the adoption of this report. [7 they are not will- 
ing to make that reference [think the Senate 
ought to reject the report. : 

It will be seen, therefore, thattheclaims of the 
Massachusetts regiments are to be settled as.other 
claims are of the same class of troops: But 1 
wish. to make this remark: if the report-be re- 


it surely | 


Now, sir, fam unwilling to sanction | 


jected it will. be very easy to have another com- || 


mittee.of conference; butb think our experjence 
has-demonstrated thatif. you insist upon alaw 
now putting all colored troops. from the time of 
their enlistment npon.the footing and upon the 
pay. of, white. soldiers, you canntt carry the bill 
through both: Houses with that provision in it. 
If you. insist, on the contrary, upon a pr®vision 
paying.only colored troops who have been prom- 
ised a special rate of pay to the exclusion of those 
of. equal value. who. have not been enlisted under 
a special contract, you cannot carry that through 
both Houses. I. think eur experience has dem- 
onstrated that;.and if lam right in these con¢lu- 
sions it is for the Senate to say whether they will 
accept the other alternative: ; 

Mr. JOHNSON. Thereport of the committee 
of conference really does settle nothing, and it is 
not intended to. settle anything except contin- 
gently. The.amendment of the Senate- applied to 
all persons of color who may have enlisted in the 
military service of the United States, and provided 
that-all such persons should be paid the same 
amount that is paid to the white soldiers. The 
difficulty which has existed between the Govern- 
ment here, and particularly the Governor of, Mas- 
sachusetts, has been, whether under the laws in 
force, and. the only laws that are now in force, 
there was any authority to enlist people of color. 
The Governor of Massachusetts supposed, and 
that view has been‘taken by the Senators from that 
State here, that under the acts of Congress. under 


which enlistments have taken place there was no | 


distinction drawn between persons on account of 


color, and that all persons, therefyre, who were | 


enlisted in the armies of the United States are en- 
titled to be paid alike. 

The Senate, in order to. guard against the doubt 
and to remove the difficulty which was the result 
of a different: interprétation of the law in force 
made by Massachusetts and made by the Gov- 
ernment, provided that all persons of color in the 
military service of the United States shall be paid 
alike, provided there was as between such persons 
and the representatives of the United Siates en- 
listing them an understanding that they were to 
be paid alike. Sofar as that limitation upon the 
authority to receive is concerned, the committee 
of conference decide favorably to thesé people of 
color, because they provide thatin the absence of 
any understanding between the person enlisting 
and the officer enlisting him, he is to be paid the 
same amount under the laws in force whether 
those laws in force considered by themselves em- 
brace persons of color or not. tn that respect it 
places all persons of color who are free and who 
are now in the service of the United States upon 
the same footing, making no difference between 
those who have gone into the service under any 


specia] agreement and those. who have come in į 


without any.agreement, 

But the other limitation, which is not found in 
the Senate amendment, is for the first time incor- 
porated in the amendment as proposed by the 
committee of conference; for while they provide 
that persons of color who have been enlisted shall 
be entitled to payment under the acts of Congress 
if the Attorney General shall so decide, they limit 
the right of persons of color to those who have 
come into the service who were free ata particular, 
date. 


committee ofconference: the firsris,which of these 
persons of color were free at the designated date; 
and the other is, whether persons of color are em- 


| braced at alt by the acts of Congress. 


Mr. HOWE. Will the Senator allow me to in- 
terrupt bim for a moment? 

Mr. JOHNSON. With pleasure. 

Mr. HOWE. 1 think the Senator is mistaken 
in saying that the Attorney General would have 


| jurisdiction aver the first of those questions. The 
| proposition submitted by the committee, I think, 


rives jurisdiction over that to the Secretary of 
War. The Attorney General is authorized to de- 
cide what was the law regulating the pay of this 
class of soldiers, not to determine who were or 
ho were not free on the 19th day of April. That 
is to be determined under regulations to be pro- 
vided by the Secretary of War. 

Mr. JOHNSON. ‘The Senator may be right, 
that that particular question is not submitted to the 
decision of the Attorney General. Then to whom | 
is it submitted? Who is te decide it? 


‘I'he Attorney General is to decide, there- | 
, fore, two questions, under the proposition of the 


Mr. HOWE. have just stated; itis to be de- 
termined under regulations to be provided by the 
Seerctary of War. y 

Mr. JOHNSON. Lunderstand, I was-going to 
say, itis to be decided by the Secretary of War, 
and under regulations prescribed by the Secretary 
of War. Has the Senator thought fora moment 
what questions. will arise upon -which the Secre- 
tary.of War is to decide conclusively the status of 
those who may be entitled to be paid under the 
acts of Congress, if the Attorney: General shall 
decide affirmatively. in. their favor-the question 


submitted to the. Attorney General? ` Nobody is 


to be paid except those that were free at the des- 
ignated date. Who were. free at the designated 
date? Slavery existed inSouth Carolina, in Mary- 
land, in. Tennessee, in Kentucky, in Virginia. 
The presumption in those States, the legal pre- 
sumption in those States—whetheit was a hu- 
mane presumption, whether it originated in error 
or not, is immaterial, it was the legal presumption 
in point of fact—was that all persons of color were 
presumed to be slaves. | ; i 

Mr. HOWE. Will the Senator allow me? 

Mr. JOHNSON. With pleasure. 

Mr. HOWE. , I do not speak for the commit- 
tee of conference now but for myself when I say 
that if such be the présuniption.of law. in the 
State of South Carolina, I submit to the Senate 
and to the Senator such is not the presumption 
of American law nor of the statutes of the Uni- 
ted States. f 

Mr. JOHNSON. With due deference to tho 
honorable member, lshould say he is mistaken 
about that; but it is not necessary to dispute that, 
About one thing I am sure there canbeno differ- 
ence of opinion between my friend and myself, 
and thatis, that whether the slaves in South Car- 
olina and Maryland, and the other States in 
which slaves may have been enlisted, were free 
ov not atthe designated period, will bring up for 
the consideration of the Secretary of War, if he 
is to decide it, the legal efficacy of the proclama- 
tions of the President. f 

Mr. HOWE. They have been issued since’ 


-the date named. 


Mr. JOHNSON. I know, but it relates back; 
and then it will bring up for consideration this 
question: does a slave who enlists into the ser- 
vice of the United States become by virtue of 
that enlistment a freeman? Ihave always held, 
and have more than once so stated in the Senate, 
that the United States were under an obligation, 
as between the slaves and themselves, to. treat 
him as a free man; that they should. never per- 
mit him to return to bondage after having used 
him as a soldier; but whether ke is free in point 
of law by the mere fact of enlistment is a legal 
question which may he’decided either way by 
different persons. And the whole question, there- 
fore, as it seems to me, is as the honorable mem- 
ber said was the purpose of the committee in a 
great measure left open. It does not settle the 
Massachusetts question. The honorable mem- 
ber from Massachusetts seemed to think that the 
decision provided for the Massachusetts regi- 
ment. [tis not so. - He was’ correctly told by 
the honorable member from Wisconsin speaking 
for the committee of conference, or his under- 
standing of the view of the committee of confer- 
ence, that itdecides no such thing. They will 
be paid-or they will not be paid, not because any 
engagement was entered into between the soldier 
and the oficer of the Government, but as the 
Attorney General may decide whether the acts 
of Congress on the subject as they existed at the 
time of the enlistment, and as they will exist how 
unless they are changed, embraced soldiers of 
color. Ifhe decides that they do not, (and that 
has been the decision of the Government up to 
the present time,) then they get nothing. When 
I say it has been the decision of the Government, 
I say it because of the fact that the Government 
have refused to pay, and they have refused to pay 
because the Government must have been of opin- 
jon. that, whether with or withoutan understand- 
ing, as the law stands existing there is no au- 
thority to pay those soldiers as white soldiers 
are paid. 

I do not know how. the Senate is to accomplish 
its purpose, clearly expressed in its amendment, 
except by adhering to the amendment, and if the 
body does adhere to-the amendment it does not 
provide.for very many other cases in which there 
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“was no understanding at all, inasmuch as the 
amendment. includes only cases in which there 
was an understanding. í ` 

I have been of opinion that there ought tobe 
no difference. A soldier of the United States 
fighting. to-maintain“the very existence of the 

_Government,even more than to vindicate thehovor 
of its flag, ought to be the peer of all other sol- 
diers; and he should be especially considered the 
-peerifat our instance, we being white men, to save 
ourselves from the dangers of the strife, we should 
invoke him to come to-our. aid and stand the haz- 
ard of the battle; callupon hinito save our blood 
by running ‘the hazard of pouring out his own 
blood in defense of our institutions. But that ob- 
ject is not accomplished by the proposition of the 
committee of conference, notaccomplished to any 
extent, provided the Attorney General shall give 
the opinion upon which the Government has all 
along acted in relation to the question; and it is 
not to be supposed that the President of the Uni- 
ted States and the Secretary of War have, in op- 
position to the advice of the Attorney General, 
refused to liquidate these demands. “The legal 
‘presumption, the charitable presumption, is that 
they were all honestly of opinion that under the 
statutes as they now stand upon your statute-book 
unmodified in that-particular those soldiers could 
not be paid. In my view you are just as likely 
to attain the object which the Senate had in view, 
even in relation to the class of soldiers of this-de- 
‘scription embraced by their ainendment, by sub- 
mitting the question of Jaw again to the Secre- 
tary of War and the President as by submitting 
it to the Atigrney General. “Ido not know, Mr. 
President, what the practice of this Administra- 
tion is; but having had some experience in other 
Administrations personally, and-a knowledge of 
the practice which governed all Administrations 
‘upto the inauguration of the present Administra- 
tion, I say that no question of this kind ever was 
decided without taking the opinion of the Attor- 

` ney General. Itwas notalways observed; it was 
‘not binding; but he is placed there for the very 
“purpose, when called upon by the President or 
either of the heads of Departments, to advise them 
upon all legal propositions which may be involved 
in the duties of their respective offices; and 1 can 
hardly believe it possible that Mr. Secretary Stan- 
ton, with or without the knowledge of the Presi- 
dent, has pronounced’a decision which has cut off 
from these Massachusetts troops the compensa- 
tion which was specially promised them without 
taking the opinion of the Attorney Genera] in 
writing, or atleast without consultation with him; 
and if so, of course if you refer it back us the 
committee of conference propose to do to the At- 
' torney General to decide, Massachusetts will be 
where Massachusetts has been, unable to recover 
the amount which she thinks sbe ought to re- 
ceive for the benefit of these her soldiers. 

Mr. HOWE. I shall only occupy the floor a 
moment, and principally to tender my thanks to 
the Senator from Maryland for the very noble 
“sentfment he just now expressed when he de- 
clared thata soldier, though ever so black, wear- 

‘ing the American uniform and fighting for the 
American flag, and fighting for the life of the 
American States, is the peer of the soldier of any 
other color. When he said that he simply gave 
very eloquent expression to a sentiment which I 
have always entertained. But I did not propose 
to incorporate that sentiment into the report of 
the committee of conference, for two reasons: 
first, at the time we were deliberating upon this 
difficulty into which the two Houses are involved, 
that particular sentiment did not occur to me; 
and secondly, if it had occurred to me, I shoald 
not have had faith to believe that it could be car- 


ried through the two Houses of Congress. What | 


is or is not due to these soldiers is a question not 
only upon which the two Houses are divided, 
but it is a question upon which there is a great 
varicty of opinion in each of the two Houses; it 
is a question upon which there is a great variety 
of opinion among the different officers of the Gov- 


ernment; and we had a measure pending, the | 


salvation of which was thought to be very essen- 
tial and important. Some provision ought to be 
ingrafted upon it for the solution of this difficulty, 
“To the last committee of conference which had 
the matter under consideration, this seemed to 
tend toward a solution of it, not being a solution 
of it as the Senator from Massachusetts [Mr. 


l ask on a question of this sort is when a conclu- 


| these soldiers. 


| committee of conference of both branches who 
|! have deliberated long and carefully upon the sub- || 
| ject and tried to save the Army bill, is it wise to | 


i 
| 
i 
| by itselfif the House and Senate are disposed to i 
i 
i 


Sumner] rightly observed: it was not Intendéd to 
be, but it was intended to open tip a way which 
would lead to a right solution of the whole ques- 
tion. Pi : $ 

Mr. SUMNER obtained the foor. 

Mr. POWELL. If the Senator will allow me 
I will move.an adjournment... een ne 

Mr. SUMNER. -I hope :we. may settle this 
question now, I merely ‘wish to observe that it: 
seems to me this debate to-day shows that We 
have got to proceed still further before we can 
reach a conclusion. Everything ‘that las fallen 
from every Senator, as. well from thé Senator 
from Wisconsin as frony the Senator.from Maty- 
land, all tends to one conclusion—that nothing is 
settled. Now Jet us ‘settle something by our 
vote. I hope, therefore, without taking up any 
further time, that the Senate will unite in reject- 
ing the report of the committee of conference, de- 
termine to adhere to its own amendment, and ask 
for another conference. : 

Mr. FESSENDEN. Th the first place the ori- 
ginal amendnient had no businessin the bill. We 
had passed originally the billof which theamend-* 
ment was a copy, and sent itto the House of Rep- 
resentatives and it is there yet. The Senator 
from Massachusetts, the chairman of the Com- 
mittee on Military Affairs, [Mr.Wixsow,] to make 
all sure, insisted upon putting it into this bill, the 
Army appropriation bill; a thing that the Sénate 
ought notto have permitted; but [ knew petlectly 
well at the time thatit was of no sort of use to 
object to it under the steam that was got up-in ref- 
erence to paying these soldiers. 1 knew it must 
go anywhere, but I apprehended difficulty from 
it. f repeat that, inmy judgment, it ought not 
to have been put there; it was extraneous legis- 
lation with reference to other matters which the 
Senate had already legislated upon, and its legis- | 
lation was before the Fouse of Representatives, 
and which the House could settle. | 

Now, on this Army- appropriation bill, which | 
perhaps in the present existing state of affairs is 
the most essential bil], the one of all others that 
we must pass, we have had, because of this ex- 
traneous question, outside question, three com- 
mittees of conference; and the dispute is with 
reference to.paying a very small number of troops. 
Two of the committees agreed. The first commit- 
tee did notagree. Two haveagreed, The House 
of Representatives rejected the report of the second 
committee, and now itis proposed thatthe Senate 
shall reject the report of the third. All I have to 


sion is arrived at, is it not very much better thie 

we should adopt the report, and settle te Army | 
bill and have that passed? Shall we be quarrel- 
ing all the session, and hazard a bill so essential, 
on this question, which to be sure is an admira- 
ble one for eloquence, and upon which we have 

had a great deal, speech after speech, which has 
rung through the country and through the news-, 
papers; but out of it I think gentlemen have got 
all the glory that they can get by any possibidity. 
If they try a month longer and specchify contin- 
ually on paying the negro soldiers, I do not bé- 
lievé they will be a bit better off in the way of 
glory than they are to-day. Ifthis report is not 
satisfactory to gentlemen, the bill of the Senate 
now before the Honse of Representatives can be 
taken up, and they can pass another law to pay 
Is it worth while for us because 
we do not have our own way this time, and the 
House does not have its way that time, when a 
conclusion for the second time is reached bya 


keep quarreling and dividing upon a question of 
this kind, which there is abundant time to settle | 


do so? ITreally do appeal to Senators, and ask į 


| them whether itis not better, instead of expending | 
| more eloquence upon it, to just adopt the bill as 


it is and let it go. 
Mr. WILSON. The Senator from Maine tells | 


‘to that effect, but it remained 
“Representatives, to the arhazem 


us that this amendment ought not to have been || 
putin the bill. [think the necessity ought not i 
to have been imposed upon us to put it upon this || 
bill; but it was expected, and justly expected, that | 
Congress, early in the session, would pass a bill |! 
to pay the colored troops who had been enlisted | 
with a promise that they should be paid the | 
same as other troops. The Senate passed’a bill i 


for many weeks in the hands 
on Miltary Affairs.” “While 


amendment which we put upon the bill, the ‘ques- 
tion would have been settled; and from the 1st 
day of January of this year all our troops would 
be put upon the same pay, having the sate rights. 

Mi. FESSENDEN, Thatis settled by this bil. 

Mr. WILSON. I understand that. By that 
amendment if it were agreed to by both Houses, 
another point would have been settled, that all 
colored men ‘enlisted under the call-of October 11, 
1863, and subsequent calls liable to draft should 
recéive thë same pay as other men; and we should 
have settled one other point, which is the disputed 
point, that the regiments that weré enlisted under 
the promise to receive thirteen dollars a` mouth 
should receive that compensation, and the Secre- 
tary of War should determine the question. ‘Phat 
provision would have covered at most bome ten 
or twelve regiments. Most of the other’ regi- 
nients were filled up by men who enlisted with 
no expgetation of receiving more than ten dol- 
lars a month, 

But the House of Representatives put on an 
amendment which provided that all free colored 
wien who enlisted should receive the same pay.and 
the same bounty as other. soldiers. -That is. to 
say, colored men who were freed by the procla- 
mation of the President were to reevive bounty 
and full pay, but the men who were, enlisted by 
General Hunter and General Saxton and General 
Butler under the promise of full pay, were not to 
get anything, because they were slaves. The 
House amendment really discriminated against 
the very men that we had been struggling to give 
their rights to, and gave the increased pay to the 
men who were enlisted with the expectation of 
receiving no more than ten dollars a month. We 
could not agree to that, and we did not agree toit. 

Now we have this final proposition, and, as'I 
understand it, it does not settle the cage of the fifty- 


It fourth and fifty-fifth Massachusetts or the first 


South Carolina or the Louisiana regiments raised 
by General Butler, It settles nothing, but it re- 
fers the whole matter of back pay tothe Attorney 
General of the United States. The Attorney 
General has given a legal opinion applicable to a 
colored officer, holding that he is- entided to the 
same pay that he would receive if hé were a 
white man. The Attorney General has not set- 
tled the question that colored soldiers are entitled 
to full pay, but the logic of his opinion, I think, 
goes that way, and I do not see how he can avoid 
coming to that conclusion, 3 

Mr. FESSENDEN. Then why not trust it 
to him? 

Mr.WILSON. Iam inclined to do it ii view 
of the entire debate here and of the difficulty in 
which we find ourselves, and ofthe fact that stands = 
patent before the country, that the men in the 
House of Representatives who are opposed to em- 
ploying or paying the negro at all have insisted 
upon paying the highest pay to regiments who 
were enlisted without the expectation of having 
more than tèn dollars a month. If the question 
is referred to the Attorney General, 1 think that 
according to his previous decision he must logit- 
ally hold that these mèn are all entiiled to full 
pay from the beginning. If the Sehator fram 
Maine is ready to refer the whole question to the 


|| Attorney General, let it go to the Attorney Gen- 


eral and Jet him decide it, : Bat if he shall decide 


i against allowing them this pay, 1 shal] regard the 


question as an open one, and I shail insist upon 
it at all times.and-on all occasions, and press it 
upon Congress thatthe Massachusetts fifty-fourth 
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and fifty-fifih, the South Carolina first, and the 
“Louisiana regiments shall be paid thirteen dollars 
a month. . j 

Mr. FESSENDEN. Do not insist uponiton 
every appropriation bill, -~ i 

Mr. WILSON. 1 will insist upon itatall times 
and on all occasions and wherever I can, for I 

‘say a great wrong has been done these men. Af- 
ter the correspondence. that Fhad had with the 
officers, knowing the feelingamong the men, when 
the Senate passed the bill giving them the back 
“pay, I sent word to the men, and my letter was read 
‘yn the regiments and understood by: the men: that 
` we had-passed in the Senate a bill that would be- 
come a law which would give them their full pay 
of thirteen dollars a month. which they had been 
promised. Now, if I did not believe that the At- 
torney; General would decide promptly that they 
were, entitled to that’ pay, I should vote against 
this. proposition to the last; bit 1 am willing to 
trust him, and I hope that his decision will be 
made immediately; and that if it shall be against 
these troops, we can before the adjournment of 
Congress pass a special act doing justice to the 
men who were enlisted under the pledge that 
they should have full pay. 1 shall therefore run 
the risk of it for the reason that the bill as it'now 
stands settles the question of equality from the 
Ist of January last, and in the next place it set- 
tles the question of bounty to colored men who 
are liable to be drafted in the loyal States, and it 
puts their matter in the control of the Attorney 
General, whose opinion, | think, cannot be any- 
thing else than that these men have the right which 
they claim, 

Mr. HENDERSON, In July, 1862, Congress 

assed an act enabling the President to receive 
Into the service negroes. Previous to that time, 
I believe they were not received into the service 
at all; but Congress passed an act on the 17th of 
July, 1862, the twelfth section of which*reads as 
follows: 
"© Phat the President be and he Is authorized to receive Into 
the service of the United States, for the purpose of eon- 
structing intrenciments, or performing camp service, or 
any other labor, or any military or naval service for which 
they may be found competent, persons of African descent; 
and such persons shall be enrolled aud organized ander such 
regulations, fot inconsistent with the Constitution and 
Jaws, as the President may preseribe,* 

Under that provision I understand that the 
President did receive into the service not only free 
negroes but slaves, When the Army appropria- 
tion bill was before the Seuate, in order that we 
might get a proper understanding of it, the Senate 
adopted aprovision of this character, that all per- 
sons of color, not all free persons of color, because 
that would not include the regiments which Mas- 
sachusetts had enlisted in the southern States, 
but “ihat all persons of color who have been en- 
listed and mustered into the service of the United 
Statea, shall be entitled to receive the pay and 
clothing allowed by law to other volunteers in the 
service, from the date of theif muster into service; 
provided, that the same shall have been pledged 
or promised to them by any officer or person, 
who, in making ‘such pledge or promise, acted 
by authority of the War Department; and the 
Secretary of War is hereby authorizad to determ- 
ine any question of fact arising under this pro- 
vision,” 

Why was that provision put upon this bill? 
As the Senator from Maine very properly re- 
marked, the provision ought never to have been 
put upon the bill, What was the object of it? 
lt was simply to pay some two or three regiments 
of troops that had been enlisted into the service 
at the instance of Governor Andrew, of Massa- 
chusetts, and which I understand were received 
as Massachusetts troops, It did not include the 
slaves from my State that went into Kansas and 
enlisted. Those slaves went therein 1861. The 
Senator from Kansas spoke of them a little while 
ago. They went from Missouri and enlisted into 
the service, and have been in the service from 
that day tothis. Under that provision they could 
not be paid. ‘They were as much entitled to pay- 
ment as the negroes enlisted by the Massachusetts 
Governor. They were runaway slaves from our 
State, enlisted in Kansas; but notwithstanding 
they bad run away they were just as much enti- 
tled to pay as those slaves that were enlisted at 
Port Royal. No discrimination ought to have 
been made, but the discrimination wae made. 
Who had the authority to make any such pledge 


id 


iu more. 
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| or promise asthis? The President had no author- 


ity to receive these troops except under the law. 
What was it? When you.turn to the law of 
1862 you will find this provision: j 


+t Ali persons who have been or shall be hereafter enrolled 
in the service of the United States under this act shail re- 
ceive the pay and rations now allowed by law to soldiers 
according to their respective grades: Provided, That per- 
sons of African descent who under this law shall be em- 
ployed shall receive ten dollars per month and one ration, 
three dollars of which monthly pay may be in clothing.” 


The President had no authority to receive them 
except under that law, and I care not who may 
have made the pledge at Port Royal or elsewhere 
that they were to receive thirteen dollars a month, 
I say no officer bad authority to do it. But we 
permitted this amendment to go through on the 
bill; we permitted it to be adopted here merely 
because it was desired by the Massachusetts Sen- 
ators, and I myself made no opposition to it, al- 
though I regarded it as unjust at the time. 

But, sir, when we sent this bill to the House of 
Representatives providing for the pay of the Mas- 
sachusetts regiments, what did the House do? 
There were some gentlemen from Pennsylvania 
and other States that said, ‘‘ The provision as it 
comes to us from the Senate only allows payment 
to the Massachusetts soldiers, and we object to 
that; we intend now that the free negroes who 
were enlisted in the States of Pennsylvania and 
New York and other northern States shall be paid 
also according tothe provision adopted in the 
Senate’ — : 

Mr. WADE. I ask the gentleman if he will 
not give way to a motion to adjourn? 

Mr. HENDERSON. 1 am not going to take 
up the timeof the Senate, I merely wish to state 
the case as I understand it, and I willget through 
in five minutes. The House of Representatives 
adopted this provision : . 

“Phat all free persons of color who have been or may 
be mustered into the military service of the United States, 
shall trom the date of their entistment receive the same uni- 
form, clothing, arms, equipment, camp equipage, rations, 
&e., aud bounty, ax other soldiers of the regular or volun- 
teer forces of the United States of like arm of the service.” 

When the provision was thus amended the free 
negroes of the northern States, those enlisted in 
lowa, those enlisted in Kansas, were put upon 
the same footing exactly with the negroes enlisted 
by the Governor of Massachusetts, That was 
altogether proper; but what effect does it have? 
Whien this provision is adopted, it excludes, of 
course, all the slaves that were enlisted, and leaves 
the slaves to the pay of the law of 1862, which 
was ten dollars a month, 

‘The committee of conference have adopted a 
different provision from either. They say that 
“all persons of color who were free on the 19th 
of April, 1861, and who have been enlisted and 
mustered into the military service of the United 
States, shall from the time of their enlistment be 
entitled to receive the pay, bounty, and clothing 
allowed to such persons by the laws existing at 
the time of their enlistment; and the Attorney 
General is authorized to determine any question 
arising under this provision; and if the Attorney 
General shall determine that any of such enlisted 
persons are entitled to receive any pay, bounty, 
or clothing in addition to what they have alread 
received, the Secretary of War shall make all 
necessary regulations to enable the pay depart- 
ment to make payment-in accordance with such 
determination.’’, 

This is dodging both the provision of the House 
and the Senate, and leaving the whole matter to 
the Attorney General. If the Attorney General 
decides that any of the persons of color who were 
free on the 19th of April, 1861, shall be entitled 
to the same pay allowed to white persons who 
are enlisted, the Secretary of War must make ar- 
rangement to pay them; otherwise they will not 
be entitled to pay, except the ten dollars a month 
which we understood at the time they would be 
entitled to under the law. 

Now, so far as { am concerned, I desire to pay 
each and every negro in the Army, whether he 
wasa slave or a free negro, the very same amount, 
We had a law, and these negroes were enlisted | 
under the Jaw. We.had a law paying them ten 
dollars a month. It was distinctly understood 
that if a negro was enlisted he was to receive ten 
dollarsamonth. Now the proposition is brought 
up here to allow them more than that. Why shall 
we do it? I do not desire that we shall allow any | 
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the same pay as white soldiers; but for the past 
Tam unwilling to do it, and 1-go. back to the ori- 
ginal principle and oppose all propositions what- 
ever-that will pay them one dollar more than they 
were entitled to-at the time. Is the condition of 
our Treasury such that we can afford-to go back 
and pay more money to the white soldiers? We 
have recently raised their pay to sixteen dollars 
-amonth,. Are we able to go back and pay them 
sixteen dollars‘'a month ever since they: entered 
the service? It is equally just to do so, and we 
ought to do so if we passa measure of this char- 
acter. If we go back and pay to these negroes, 
whether slave or free, an amount of money that 
we did not contemplate at the time, it will be an 
immense. drain upon the Treasury. 

Now, let me say in reference to the slaves in 
my State, they do not expect any such pay, they 
do not ask it, and they understood perfectly what 
their pay was to be at the time they went into 
the service; and I apprehend that those negroes 
who were enlisted for Massachusetts understood 
/ perfectly well at the time what they were to re- 
ceive. I am unwilling to say that because A,B, 
or C, who enlisted slaves, made a false promise, 
one not justified by the Jaws of the land, we shall 
go back and allow them a pay not justified by 
the law. Itis perfectly unjust to ourselves, it is 
unjust to the Treasury in our present condition 
to do it, 

I have as much sympathy for the negro sol- 
diers as have many other Senators, and I say now 
as a matter of justice that if the free negroes of 
this country are to be paid thirteen dollars a 
month, the slaves of my State ought to be paid 
the thirteen dollars a month. Bul what is this 
proposition? Itdoesnotcome up to that; it does 
not cover their,case,as has been justly remarked 
by the Senator from Kansas. Tihecione come 
back ta the justice of the thing, which is to pay 
the negroes, slave or free when they entered the 
service, the amount allowed by the law as it then 
stood; and as to the future I am willing to join 
Senators in saying their pay shall be the same as 
that of white soldiers. e have already made 
that provision for the future; but Iam unwilling 
to go behind this date and pay them more than 
they agreed to receive at the time they enlisted. 
I do not think it is just. i 

Mr, WILSON. Theinterpretation put by the 
chairman of the Finance Committee on this report 
is such that I am willing to take it; but ifthe doc- 
trine maintained by the Senator from Maryland 
and by my colleague as to what is referred to the 
Attorney General be correct, of course I cannot 
take it, and I understood the explanation of the 
Senator from Wisconsin to concur with them, If 
the case of all the troops, slave and free, those 
from- South Carolina and Louisiana as well as 
those from Massachusetts, was to be referred to 
the Attorney General, I was willing to accept that 
arrangement, Because then if the Attorney Gen- 
eral should decide improperly we could correct 
the error by legislation at this session. Butit is 
said by my colleague and by the Senators from 
Maryland that that is not the proper interpreta- 
tion: lawyers disagree in regard to it. Iam 
therefore in some doubt as to what I should do. 

Mr. FESSENDEN. All I have to say is that 
if the chairman of the Committee on Military Af- 
fairs is willing to lose the Army appropriation bill 
on a matter of this sort, because he cannot have 
itexactly his own way, be it so; he must take 
his own course about it. 

Mr. COWAN. I think the report of the com- 
mittee of conference will settle the question quite 
as effectually as if we were to debate it till the 
4th of July. i : 

Mr. BUCKALEW. 
adjourn. i 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, June 10, 1864. 

The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. W. H. CHANNING. 

The Journal of yesterday was read and approved. 

TheSPEAKER stated the first business in order 
to be the call of committees for reports of a private 
nature, 


hy 


l move that the Senate 


KNOX US. BLAIR. 


Lam willing in the future to allow them 


Mr. DAWES. Irise toa question of privi- 


1864.: 
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lege. I move ‘to.take:.up the case of Knox-vs. 
Blair.. Sok dude : ; 
The. Clerk read the resolutions, as follows: 


Resolved, That Francis P. Blair, jr., is not entitled to a 
seat. in this House as Representative in the Thirty-Bighth 
Congress from the first congressional district in “Missouri. 

Resolved, That Samuel Knox is entitled to a seat in this 
Housé as a. Representative in the Thirty-Eighth Congress 
from the first congressional district in Missouri. 


Mr. BROWN, of Wisconsins. Mr. Speaker, 
neither the sitting member nor -the contestant. is 
present in the House this morning. | I consider 
that from-some quarter the views of the minority 
should be. presented, and if necessary I desire to 
do so; but I am not prepared to-day. Nor do I 
think that the case is in-a.condition-in-which-it 
should be debated. Mr. Blair, the sitting member, 
is now with the army under General. Sherman, 
and is utterly unable to attend.: I therefore sag- 
gest. to the gentleman from Massachusetts that 
this case be postponed for fouror five days. 

. Mr. GANSON. [also joinin the request made 
by the. gentleman from Wisconsin that there be 
a postponement of this case. As already stated, 


neither the sitting member nor the contestant is | 


present.: The. sitting member left town a day or 
two before any report was made ot any decision 
reached by the Committee. of Elections. I un- 
derstand that the majority report was signed. by 
five members. and the minority report by four 
members of the Committec.of Elections—as I un- 
derstand that the gentleman from Kentucky con- 
curs inthe opinion of the minority. A gentleman 
relied.on to present the views of the minority left 
yesterday for his home. He had prepared him- 
self fully to give the views of the minority. Under 
the circumstances I hope that the gentleman from 
Massachusetts will agree to the postponement of 
this case. 

I do not think that any public interest will suf- 
fer by.a postponement. Mr. Knox, I understand, 
is not in a condition to take his seat now, and 
will not be for four or. five days. I believe that 
the postponement would be gratifying to mem- 
bers on the other side of the House as well as on 
this.. 

Mr. DAWES. Can the gentleman fix any day 
when the sitting member is likely to be here? 

Mr. GANSON. ` I do not ask it on account of 
the contestant. The gentleman from Massacqgu- 

; setis who made this report will present his case. 
Mr. DAWES. 1 inferred from the remark of 
my friend from New. York that he had someday 


in his mind when the sitting member would be ` 


present to submit his case, But the fact that the 
sitting member is absent does not amount to any- 
thing. 

I would also inquire whether my friend can 
indicate any day when the contestant will be pres- 
ent if we agree to postpone the case. 

Mr. GANSON. I only desire that the views 

_ of the minority may be presented properly and 
fairly to the House. 

Mr. DAWES. I will go as far as possible to 
aid my friend in doing that. I only wanted to 
know whether he could fixa day when the sitting 
member or the contestant could be present, and 
to which this case might be postponed.* As he 
cannot do so, then he must speak for the gentle- 
man. who left yesterday,in view of the order of 
the House setting apart this day for this case. 
Can he state when that gentleman will be present? 

Mr. GANSON. I will inform the gentleman 
that itis out of regard to those who are left here. 

Mr. DAWES. Then leaving out of consider- 
ation all the remarks of both of my friends that 
pertain to anything except themselves, they will 
allow me to say that some two weeks ago, while 
the gentlemen were here, I indicated a day when 
this case would be called up, and, knowing they 
are industrious men, I supposed they would pre- 
pare themselves at once. When the case came 
up on that day I postponed it another week, and 
gave notice of the particular day when [ would 
call it up. When the case came up on that day 
my distinguished friend from New York [Mr. 
Ganson] interposed a minority report, which I 
supposed must have been the result of delibera- 
tion. | do not know how that may be, but I 
supposed it was the result of preparation, Then 

- the House postponed the case until to-day. 

Now, so far as am concerned I have not the 
slightest objection to its being postponed until 
next weck orany other. time. Theonly difficulty 
which occurs to me about its being postponed 


until-next week is this;that every day next. week 
has been appropriated, by the unanimous consent 
of the House, to other business, and even a, ques- 
tion of privilege could not comein, Thatis an 
obstacle. which, so: far as the House is concerned, 
is inthe way. That does not trouble me, and- if 
the: House thinks the public. business. requires 
that this case should be postponed I will rot ob- 
ject. So faras lam concerned, I.would be most 
happy. to ace8mmodate the gentleman, but I -re- 


| gret to hear the gentleman from New-York [Mr. 


Ganson] say in the House, after having put in.a 
minority report of sixteen pages, which .is very 
elaborate, and, as I hopetobe able to show tothe 
House, learned besides, that he is not prepared.to 
go on now. — ; : ; : 

Mr. GANSON. Iam surprised that. my friend 
from Massachusetts should not. know that: that 
would exhaust anybody. {Laughter.] - 

Mr. DAWES. - While I did suppose it would 
exhaust my friend, I supposed that in the course 
of a week he would be able to fill up again. [Re- 
newed laughter.] 

Mr. BROOMALL.. I merely desire to say: that 
I hope neither the gentleman from Massachusetts 
nor the House will consent to have this matter 
postponed any longer. If there should be any 
further delay in the matter 1 should deem it my 
duty, as a member of this House, as a question 
of privilege, to ask that the name of the.so-called 
sitting member shall be stricken from the roll, as 
upon the evidence he must be utterly incapable 
of occupying a seat here. I hope, therefore, the 
matter will be taken up at this time and disposed 
of, and that we shall not have our ears shocked 
by hearing every day the name of a major gen- 
eral in the field called to answer yea,or nay on 
questions before this House. - 

.Mr. DAWES. fam in thehabit of trying men 
before hanging them. If my friend isin the habit 
of hanging them first, itis a new rule to me and 
I do. not propose to adopt it. I propose to pro- 
ceed with this case-and give this man a hearing, 
whatever may be my convictions upon the sub- 
ject, and they are very clear and decided. [do 


not propose to postpone this case myself, for I do- 


not feel that it is such a courtesy as my colleagues 
upon the committee can properly call upon me for, 

Mr. HALE. I wish to suggest to the gentle- 
man from Massachusetts that this day belongs to 
the consideration of private bills. Itis objection 
day, too, and we have had scarcely a Friday dur- 
ing the last six weeks which has not been taken 
up bya special order or a privileged question. I 
ask him, at any rate, to postpone it for a short 
time. : 

Mr. DAWES. Those are considerations for 


the gentleman from Pennsylvania to submit to the H 


House upon the motion of the gentleman from 
Wisconsin to postpone, which I understand is now 
pending. I would be very happy to accommo- 
date the gentlemen from New York and- Wiscon- 
sin, but really as this matter has been postponed 
from time to time with my acquiescence, I do not 
feel at liberty to consent to a further postpone- 
ment. 

The SPEAKER. The Chair would state to 
the gentleman from Pennsylvania, in regard toa 
question of fact, that the whole of next week, with 
the exception of Friday, has been assigned, by 
unanimous consent, to various matters of busi- 
ness, which a question of privilege will not over- 
ride. 

Mr. BROWN, of Wisconsin. One word fur- 
ther. {am very sorry that the gentleman from 
Pennsylvania [Mr. Brooma1] should be so much 
troubled by the name of a major general being 
called here. The sitting memberis not here, and 
the report of the committee involves the question 
of his original election; and itinvolves, likewise, 
the right of this House to do what itis asked to 


do in thiscase,to seata man who has not received | 


a sufficient number of votes. I do not propose to 
criticise the claim of the sitting member, who is 
actually in the field, and who, I believe, docs not 
desire to hold the seat; but his name is upon the 
roll, and I think it due to the House that the mat- 
ter should be fully investigated. I truse, there- 
fore, that the House, in justice to itself, will post- 
pone this question until Friday next. f 

Mr. UPSON. 'Fhis case has already been 
postponed several times, once by congent of the 
chairman of the Committee of Elections, and an- 
other time by a vote of the House, It seems to 


4 


methati isnot aakingtoo miuel_déthe House at 
this stage of ihe session‘that:the matter hold be 
disposed. df.: 2A cpostpohdment now Would be 
équivalent-to.a decision notte determingthisque: 
tion unul-the: next-sessign of «Congress. $ 

Mr. GANSON::Fwishito-call theattenti 
the House to the fact that. the sitting’ member in 
this.case.isi naw in: the <field: with ‘Genéral: Sher- 
inan,:and: that the contest is notas to whether 
his right to the seat has been: invalidateds by 
virtue of his military commission: An effort was 
made to dispose:of the case on thatground, and 
the gentleman from Michiganopposed.it. Idesire 
to say further that ‘the ‘contestant! is ‘not ‘here, 
andis:not in-a-condition to take his seatprobably 
during this session. Under. these circumstances 


-Lào not: think itis asking too much that the case 


be postponed: : It-will not take up more time 
hereafter wheirit-comes up ‘than’ it will now,and 
no injustice will be done: either to-the: sitting 
member or the contestants: it = cs bo 6 YS 
Mr. DAWES. {demand the previous question. 
“The previous question was seconded, andit 
main question:ordered.. > o O Gi pannas 
“Mr..GANSON demanded the yeas dnd nays 
on the motion to postpone. :; : paian 
The yeàs and nays were orderedii ios snx 
The question was taken;and it was decided in 
the negative—yeas 57, nays 72, not voting 53; 
as follows: Bern SEEN E 
YEAS—Messrs. James C. Allen, Wiltiam J. Allen, Baity, 
Jacob B. Blair, Bliss, James S. Brown, Chanter, Coffroth, 
Cole, Cox, Dawson; Denison, Eden; Edgerton, Eldridge, 


| Finck, Ganson, Grider, Griswold, Hate, Harding, Harring- 


ton, Charles M. Harris, Holman, Hutchins, William Jobn- ~ 
son, Kalbfleisch, King, Knapp, Lazear, Le. Blond, Long, 
Mallory, Marcy, McDowell, McKinney, James R: Morris, 
Morrison, Odell, Pendleton, Samuel J.. Randall, Robinson, 
Ross, Seott, John B. Steele, Willlam G. Steele, Stiles, ` 
Stuart, Thomas, ‘racy, Wadsworth, Ward, . Webster, 
a eet Chilton A. White, Joseph W. White, and Win- 

eld—57. A te pot, 

NAYS—Messrs. Alley, Allison, Ames, Arnold, Ashley, 
John D. Baldwin, Baxter, Beaman, Blaine, Blow, Bout- 
well, Boyd, Brandegee, Broomall, Cobb, Cravens, Henry 
Winter Davis, Thomas T, Davis, Dawes, Dixon, Donnelly, 
Driggs, Eliot; Farnsworth, Fenton, Frank; Higby, Hooper, 
Hotchkiss, Asahel W, Hubbard, John-H. Hubbard, Inget- 
soll, Jenckes, Julian, Kelley, Prancis W. Kellogg, Little- 
john, Loan, Longyear, Marvin, McClurg, MeIndée, Samuel 
F. Miller, Moorhead, Morrill,: Daniel Morris, Amos Myers, 
Leonard Myers, Norton, Charles O?Neill, Orth, Perham, 
Pike, Price, Alexander H. Rice, John H. Rice, Schenck, 
Scofield, Shannon, Sloan, Spalding, Starr, Stevens, Upson, 
Van Valkenburgh, Elihu B. Washbume, Wiliam B: Wash- 
burn, Whaley, Williams, Wilson, Windom, and Wood- 
bridge—-72, R or 

NOT VOTING—Mesers. Ancona, Anderson, Augustus 
©. Baldwin, Francis P, Blair, Brooks, William G. Brown, 
Ambrose W. Clark, Freeman Clarke, Clay, Creswell, Deme 
ing, Dumont, Eckley; English, Garfield, Gooch, Grinnel, 
Hall, Benjamin G. Harris, Herrick, Hulburd, Philip John- 
son, Kasson, Orlando Kellogg, Kernan, Law, McAllister, 
McBride, Middleton, William H. Miller, Nelson, Noble, 
John Neill, Patterson, Perry, Pomeroy, Pruyn, Radford, 
William H. Randall, Rogers, Edward H. Rollins, James 
S. Rollins, Smith, Smiusers, Stebbins, Strouse, Sweat, 
Thayer, Voorhees, Wilder, Benjamin Wood, Fernaudo 
Wood, and Yeaman—s3. 7 


So the motion to postpone was, not agreed to, 


Mr. COX stated, during the roll-call, that Mr. 
Roxusws, of New Hampshire, was paired with 
Mr. Vooruexs. ; i f 

Mr. GANSON. 1 desire to state tothe House 
that one of my colleagues upon thè Committee of 
Elections, who desires to be heard upon ‘this 
case, is necessarily. absent from the House. I 
therefore move that the case be postponed until a 
week from Monday next. : : 

The SPEAKER. Does the gentleman from 
Massachusetts yield for that purpose? : 

Mr. DAWES. I must decline to do so. 


BANKRUPTCY BILL. 


Mr. BOUTWELL. Will my colleague yield to 
me to call up the privileged question of the motion 
to reconsider the vote by which the bankruptey 
bill was rejected yesterday? 

Mr. DAWES, Ihave no objection, if it will 
cause no delay. 

Mr. BOUTWELL. I will move the previous 
question. 5 

Mr. DAWES. I will yield for that-purpose. 

The SPEAKER. ‘This being private bill day, 
if the contested-election case be:waived for the 
present, the motion to reconsider cannot be called 
up and decided if there be any private bills called 
up. These would take precedence of all other 
business, excepting-a question of piivilege affect- 
ing the right of:a member to his seat. 
` Mr. BOUT WELL. If.there be no objection? 


ae So 


~ Fhe SPEAKER: : It-can-be: done 
by unanimous consent. oi: Bee ae 
«Mr, BOUTWELL..My colleague [Mr. Dawes] 
yields, that | may ask unanimous consent tocall 
up the question of recongideration of the vote by 
whieh the bankrupt bill was. rejected. 

x Mv. HALE, 1 objecti "= webs 
< My. BOUTWELL: | I do not propose any. de- 
‘bate ofthe question, but simply to offer a motion 
to! postpone. : E niyi y a ue gt: 
< Me DAWES. Edo notsee why the motion 
to reconsider cannotas well be madeatany other 
time ‘ae it canbe todayy o s Siere anA 


The SPEAKER. The Chair will say that to- 
p the motion to 


ș of ‘course, 


morrow the gentleman. can cail u 
reconsider as.a matter of right... 
Mr. DAWES.. : L understand that the objec- 
tion te calling. up: the: motion to:reconsider is 
withdrawn... With the understanding that it is 
not to cause debate, I will yield for the purpose 
of having the vote taken. 
Mr. J.C: ALLEN. l object: eae: 
=i Myr. MORRILL. 1 will say to the gentleman 
from Mlinois (Mr. J. C, Anien] that it is: merely 
forthe purpose of moving: to postpone the bank- 
ruptey bill till next session. : 
he objection was not withdrawn. 


MISSOURI CONTESTED ELECTION—AGAIN. 


Mr. DAWES. I call for the reading. of. the 
resolutions reported from the Committee of Elec- 
tions. Pe 

The resolutions were read, as follows: 

Resolved, That Francis P. Blair, jr., is not entitled to a 
seat in this House as Representative in the Thisty-Eighth 
Congress from the: first congressional district in Missouri. 

Résolved, ‘Nhat Samuel Knox is entitled to a seat in this 

_ House as a Representative in the Thirty-Lighth Congress 
from the first congressional district in Missouri. 

Mr. DAWES. Mr. Speaker, it will be seen 
by the House at a glance that/the question here- 
tofore raised, and alluded to by the gentleman 
from New York [Mr. Ganson] a moment azo— 
namely, the effect, on the right of the sitting mem- 
ber to his seat, of holding a commission as major 

eneral in the Army——is not involved in this case. 

hatever conclusion the House may come to as 
to the effect of his holding the commission of ma- 
jor general, still the petition of Samuel Knox and 
the evidence on which this claim rests depends 
upon the question whether at the election in St. 
Louis Samuel Knox or Francis P. Blair, jr., re- 
ceived a majority of the votes cast. Therefore 
the investigation, both in the committee and in 
the House, would necessarily proceed in the same 
manner as if the question of the major general- 
ship had never been raised. Samuel Knox, of 


course, could not have received a majority of | 


votes if a majority had been cast for Francis P. 


Blair; and no question that cau arise on the con- | 
, i 


sideration of this case will be waived or disposed 
of by any conclusion that the House may come 
to on the question of the major generalship. It 
may not be improper for me to state that the Com- 
mittee of Elections has had that matter referred 
to it, and in due time {doubt not it will present 
a report on that question which, I trust, will be 
satisfactory to the House. 


The question now before the House is, which | 


of these two gentlemen received a majority of the 
votes cust at the election held, according to Jaw, 
in the State of Missourionthe 4thof November, 
1862. ‘The first district of Missouri is composed 


of seven wards of the city of St. Louis and three | 


small townships called St. Louis township, St. 
Ferdinand township, and Central township. At 
that election there were three candidates. The 
votes as between the two highest, Blair and Knox, 
were returned and canvassed by the proper au- 
thorities, giving to Mr. Blair 4,741 votes and to 
Mv. Knox 4,588 votes—the official canvass giving 
Mr. Blair a majority over Mr. Knox of 153 votes, 


Mr. Knox, within the time prescribed by the | 
statute, served a notice on Mr, Blair of his inten- |i 


tion to contest Mr. Blair's right to the seat. The 
notice contained very many specifications, and, 
in due time, it was answered by as many and as 
curious ones on the part of the sitting member. 

The specifications of the contestant and sitting 


member are contained in Miscellaneous Docu- | 


ment No. 16. They are very numerous, very 
much involved, very complicated, and it is hardly 
worth whilefor me to consume the time of the 


House in reading them. Lassume in the discussion | 


of this case that the. members of the House have 


+ 


4 quent to the election under consideration, 141. Ati 


those ‘conclusions were founded. ` 


read the report, and-not only this Miscellaneous 
Document No..16, but the views of the majority 
and minority submitted to the House on this ques- 
tion, “Therefore, assuming: that to be the fact, it 
is hardly necessary: to'go further, certainly at the 
present time, than to state the conclusions to which 
the committee came, and the-principles‘on which 


1o The committee submitted theitgreport. to: the 
House-on the Sth day of May:: On the 2d day of 
June following, the minority of the committee 
submitted their views. Ido not°know whether 
itis the intention of the minority to offer any’re- 
marks-to the House in support of their report or 
not. If it-be their desire. Fam ready to yield to 
them at any time in ofder that they may be made. 
Otherwise, at the conclusion of the statement I 
shall make I shall perhaps call the previous ques- 
tion. I would inquire of the gentlemen who rep- 
resent the minority if it is their desire to submit 
any views upon this question. . 

Mr. BROWN, of Wisconsin. I have already 
informed the chairman of the Committee of Elec- 
tions that'l- was not prepared to discuss the ques- 
tions involved in the case to-day; that other mem- 
bers of the committee had intended to do it, or at 
least one member of the committee whom [ sup- 
posed desired to discuss the report was absent, 
and I asked him, for the purpose of giving’ me 
the opportunity of making a reéxamination of the 
testimony, to postpone this case for one week. 
It has pleased the members on the other ‘side of 
the House in the high appreciation they have of 
what is due to a ‘soldier in the field to refuse the 
request, and to insist on going on in this case 
without any preparation made to present our 
reasons for not concurring in the majority report. 

I do not now intend to occupy any time in the 
discussion of this matter, Ishall, however, listen 
to the remarks of the honorable member from 
Massachusetts, and it is possible may say a few | 
words in reply. Atany rate, it willbe but a few 
moments that I shall occupy of the time of the 
House on this question, if any at all. 


MUESSAGE FROM TILE PRESIDENT. 


A message was received from the President of 
the United States, by Mrr Nicoxay, his Private 
Secretary, informing the House that he did on 
the 8th instant approve and sign bills of the fol- 
lowing titles: 

An act (H. R. No. 293) to provide for the pay- 
ment of the second regiment, third brigade, Ohio 
volunteer militia, during the time they were mus- 
tered into the service of the United States; i 

An act (H. R. No. 426) to createan additional | 
supervising inspector of steamboats and two 
local inspectors of steamboats for the colection 
district of Memphis, ‘Tennessee, and two local 
inspectors for the collection district of Oregon, 
and for other purposes; and 

An act (H. R. No. 455) to 
the counterfeiting of coin of th 


unish and prevent 
e United States. 


MISSOURI CONTESTED ELECTION——-AGAIN. 


Mr. DAWES. The majority of 153 reported 
by the canvassers in favor of Mr. Blair is made 
up among other votes of those cast for Mr. Blair 
in what is called the Abbey precinct within the | 
city of St. Louis, at which precinct there were 
cast for Blair 424 votes; for Knox 41 votes; for 
Bogy 11 votes. The qualifications for voters by 
the constitution of Missouri require citizenship 
of the United States, and a-residencein the State 
of one year, and in the precinct where the vote 
is cast for three months. There isa special pro- 
vision of law, however, permitting a man to vote 
out of his own precinct within the district, pro- 
vided he then and there make oath that he has 
not and will not vote in any other precinct at that 
election. i 

The Abbey precinct is a small one out of the 
thickly peopled part ofthe city proper, but within 
the charter limits. It contains very few inhabit- i 
ants, and they well known to each other. 
a portion of the city which indicates from year to 
year no particular change. The inhabitants there 
are for the most part permanent residents, and are 
well known to everybody there, and can easily 
be recognized at all times. It has cast heretofore 
avery small vote. At the congressional election 
in 1858 93 votes were cast. At the next election 
only. 138 votes were cast, and at-the one subse- 


[tis 
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this‘election, Ihave already stated, thete was'the 


-astonishing result of 424 votes cast at: this’ poll 


for. Mr. Blair, 41 for Mr. Knox,and ‘11 for Mr. - 
Bogy, making an aggregate vote of 496 votes cast 
at that precinct, although at the very next elec- 
tión it fell down:-to 140, and. at the immediately 
preceding election: it. stood-at 138... There’ were 
about four times the-nuinber-of votes cast at this 
poll that: were ever cast: before .in ‘that precinct; 
more than four times what .were:cast at the elec- 
tion for Congress in 1858, only alittle: tess than 
four-times-the number-cast in 1660-and'1863. 

Itis very obvious, Mr. Speaker, if there were 
four times the nunrber of legal votes cast in this 
precinct it. must be.a large precinct, or so situated 
for some reason or other that-this importation 
of: inhabitants. into this district for the space of 
three or four months ‘must be.a matter which 
could not have failed to arrest the notice of the 
residents, could not have failed to have been rec- 
ognized, and there would be no ‘difficulty. in 
showing it, and showing the cause for it. -Such 
is the peculiarity of voting in the city of St, Louis 
that everyman who approaches the polls has his 
name recorded and a number affixed to it, and 
also put upon the back of the ballot, so that every 
man who votes at any election has his name re- 


“corded, and there is no difficulty in telling partic- 


ularly from year to year who votes at any pre- 
cinct, and for whom he voted. In comparing this 
poll list of 496 with the poll list of 93, cast at the 
preceding election of 1858, there are only found 
19 who had voted at the preceding election for 
Congress in 1858, 13 of those who had voted at 
the congressional election of 1860, and 36 of those 
who had voted at the election:a year afterwards. 
So of these 496 voters, they were all strangers to 
the polls except from 19 to 36. 

We-have also the testimony of the residents 
there. The oldest inhabitants appear and testify 
that, although they went frequently to the polls 


' on this occasion, they found very few voters there 


that they had ever seen before. . One of these wit- 
nesses lives near the polls, and he has: testified 
that he could see buttwo faces there that he had 
ever seen before, besides the judges. They were 
mostly persons in the uniform of soldiers, aid 
that those who were not soldiers were strangers 
toghe inhabitants. There were situated about a 
mile and a half from these polls the Benton bar- 
racks, and at that place there were: quartered at 
that time from fourteen. to fifteen bandied paroled 
prisoners, United States soldiers who were pris- 
oners on parole, coming from Lowa, Illinois, and 
the State of Missouri, outside of the city of St. 
Louis. It is shown that there were fourteen to 
fifteen hundred paroled prisoners there from the 
various States outside of Missouri. Belonging to 
other States, they of course had no right to vote 
in the State of Missouri. They had no sort of 
right to east their votes at these polls. There were 
also employed some two or three hundred team- 
sters and others at a corral near that place. An 
oflicer of a regiment from the seventh congres- 
sional district examined the names which appeared 
upon this poll-list and found that there were fifty- 
six meMbers of his own company, which was sta- 
tioned at the Benton barracks, who had voted al- 
most in abody at this election. There were other 
United States soldiers at Jefferson barracks on the 
opposite side of the city, and about fifteen miles 
distant from this point. Some of these, together 
with the soldiers at the Benton barracks, voted at 
these polls. They wereshown by the testimony 
to have started with the avowed purpose of cast- 
ing their votes for the sitting member, saying, as 
they started, that they " voted for Blow down here 
and for Blair up there.” ‘Phirty of their names 
are found recorded among the four hundred and 
ninety-sixto which I have referred. 

It is also shown that one of the judges of the 
election, getting tired of the discharge of his du- 
tics, ayd being more interested in the voting than 
in receiving votes, changed places with a by- 
stander and went into the crowd to electioneer for 


i the sitting member. The judge changed places 


with a bystander against the provisions of the 
law, leaving him, an unqualified judge appointed 
without authority of law, to officiate, and thereby 
Vitiating the whole proceeding. The question is ` 
submitted to the House whether under the circum- 
stances and with this evidence, and with nothing 
by the sitting member to control it, whether this 
is not one of those cases of which the precedents 
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arg very numerous, and particularly in this very 
district, in former contests, where the polls should. 
be. rejected: entirely. The committee were, of 
opinion that this was one of those.cases in-which 
fraudulent voting was carried to such an extent 
that itimplicated the officers.of, the election, and 
which led the committee to believe that it could 
not have been done against their will, if. the polls 
had been properly guarded. by. them. . Such was 
the extent to which the fraud was carried that it 
was impossible to ascertain truly how many legal 
votes were cast at these-polls either for the sit- 
ting member or the contestant... [quoted a prece- 
dent, and I believe.no one.questioned the prece- 
dent, and Jeast of all the sitting member; for upon 
his claim four years.ago to have votes rejected 
under similar circumstances, the votes of four 
precinets in that district were rejected. 

_ The only question is. whether the evidence is 
sufficient to bring this case.within the known rule’ 
‘oflaw. Tere the names of all:these men were 
appended to the notice of contest, so that the sit- 
ting member had notice- of every one of those 
who were alleged to be illegal voters, If they 
were voters in the precinctit was the easiest thing 
in-the world for him to have shown it.. Itisa 
small precinct in-which everybody who: resides 
in itis known and in which every resident could 
be pointed out, with the list before him. If they 
came from:other parts of the city, and had the 
right to come there ar vote if they took the oath 
that they had voted'nowhere else, it would have 
been an easy thing, with the list before him, to 
point out where they didreside. He has done no 
such thing; he has attempted no such thing; but 
has contented himself with saying that they might 
have proceeded from the Government corrals and 
from Government employés at the Benton bar- 
racks, from those who, though employed there, 
were still voters» And it is true they. might have 
proceeded from those sources, but. the difficulty 
about it is that seventy or eighty of them are 
traced to other quarters, and the difficulty about 
the rest is that nobody has showed that they did 
come from that quarter. The committee were able 
to trace eighty of them to soldiers not entitled to 
vote. . : : 

It is claimed now by the sitting member that it 
is incumbent upon the contestant to show afirm- 

atively that the others were fraudulent voters, and 

that he was not called upon to show that they 
„were legal voters. And itis true asa proposition 
‘oflaw. But when he has shown that there does 
not exist in the precinctany such names as those; 
‘that there never was cast at any time before a 
quarter part of the number of votes; and when he 
shows by the old residents of the district that they 
are all strangers to them, and when he shows fur- 
ther that a quarter part of those-fraudulent votes 
are actually traced to memwho reside in other 
States or districts; and whenehe shows still. fur- 
ther the informality and illegality of a judge of 
election leaving his place and his duties and giv- 
ing it up to an irresponsible and unqualified per- 
son; and when he shows still further that it was 
openly avowed at the polls that the voting was to 
be all one way, and that men were not permitted 
to vote who would not vote for the sitting mem- 
ber, the contestant has, in the opinion of the com- 
mittee, shown sufficient to call upon the sitting 
member to do that which it was so easy for him 
to do, namely, to show that these are legal voters 
in that precinct and district, their names having 
been before him for sixty days. The committee 
were therefore of opinion that the votes returned 
from that precinct should be rejected. 

The remainder of the case mostly depends upon 
the votes of soldiers. With reference to the vote 
of soldiers, it is claimed by the sitting member 
and by the contestant that there were many fraud- | 
ulent votes cast on the one side and the other, 
and that many votes of persons not residents and 
not soldiers at all were cast in camp according to 
the provisions of law which entitles soldiers only | 
to vote in that manner outside of the district; | 


i 


that many of the soldiers who did vote were mi- 
nors, and wers not entitled to vote at all; and 
that many others had their own residence in other | 
districts of that State and in other States. Itis | 
hardly possible for me to go through with the 
investigation; but I desire to state to the House | 
the principle upon which the committee came to | 
the conclusions which are stated in their report. | 
To support the allegation of the contestant, that | 


men who were not soldiers voted at camp.under 


minors voted-at: camps, and also. men who.were 


porting. to"be the muster-rolls. of several. .x 
ments... n ay Pathe a Se i yea Leen. sees 
lt was objected by: the.sitting member.thatthose 


rolls.to be kept in that office at all; these papers 


timony. But these-were regiments of Missouri 
militia, organized at first under the laws of Mis- 
souri, and after such organization mustered in 
the United States service. 
those regiments were the muster-rolls. of the mi- 
litia of Missouri, organized under the law of Mis- 
souri, which requires. the muster-rolls to, be: de- 


the service of the United States, and consequently 
a copy of the papers, or you may call it an. ori- 
ginal of the papers, was deposited in. the office 


opinion that the one was original as well as the 
other, and that therefore a copy of the one was 
as good as a copy of the other; and the question 
then comes up, what does the muster-roll prove? 
Upon that point it was contended by the contest- 
ant that the muster-roll contained evidence of the 
residence of the man when he enlisted, because 
the muster-roll gives the names of the men and 
the places where they were mustered in. It is 
claimed by thecontestant that wherever the mus- 


at Sedalia or at St. Joseph, that is evidence that 
he was nota residentof this district in St. Louis 
-when he was mustered into the service. .Butthe 
committee were of the opinion that the muster- 
roll is no evidence of the residence of the soldier, 
because it purports @ply to set forth the point 
where a man was mustered in; and it is a known 
fact that men go from all parts of a State toa 
certain point to be mustered in. In Massachu- 
setts they go to Boston, in Missouri to St. Louis, 
and in Pennsylvania to Philadelphia. The law 
in relation to the mustering in of men does not 
require that the residence of the man enlisted shall 
be ascertained; and therefore a muster-roll does 
not purport to be evidence of the citizenship or res- 
idence of the soldier; and, so far as the contestant 
introduced muster-rolls as evidence of the resi- 
dence of any voters, they were rejected. The 
muster-roll shows the age of the man enlisted, 
and the law requires his age to be ascertained. It 
is therefore prima facie evidence of the age of the 
soldier, subject, of course, to be rebutted by any 
other evidence. : 

The contestant introduced muster-rolls for an- 
other purpose, and that was to show that men 
who voted as members of particular regiments 
were not upon the muster-rolls of those regiments; 
and it was claimed by him that because their 
names did not appear upon the muster-rolls pre- 
sented by him, they were not members of that 
regiment on the day of the election. 

The committee was of opinion that whether a 
muster-roll was evidence of the fact of the man’s 


election would depend upon the time when the 
muster-roll was made out. A muster-roll made 
outcat any particular time purports and is certi- 
fied to contain the actual condition of the regi- 
ment at that time. Butit does not contain any 
sure evidence of who might have belonged to that 


i regiment a year before, or who might belong to 


it a year afterwards. Men are continually being 


i discharged, and others are being continually added 


to it byrecruits. ‘Therefore the actual condition 
of the muster of a regiment is constantly under- 
going changes. What it is to-day is very unlike 
what it was a month ago, or what it will be a 
month hefice. On that point the committee laid 
down this rule: that all the muster-rolls offered 


$ 


|| by the contestant, except such as were made out 


papers were not properly authenticated, and upon | 
that question the evidence is that they.are-copies | 
found in the adjutant general’s office in Missouri, | 
sworn to by the. persons who. took -the copies. | 
The law regulating contested. elections permits | 
the introduction of sworn-copies. It is claimed | 
by the sitting member that inasmuch as the law ; 
of Congress does not require copies of the muster- | 


in the adjutant general’s office are only copies, | 
and therefore that the papers produced here are | 
copies of copies, and therefore are not legal, tes- 


The muster-rolls of 


posited’ in the office of the adjutant. general of |, 
Missouri; but they were afterwards mustered into |} 


of the'adjutant general.. The committee were. of, 


ter-roll shows that a man is mustered in, whether | 


being a member of that regiment on the day of | 


the law. authorizing soldiers to vote, and: that |] 


not residents of.the first congressional district of |j- 
Missouri, the contestant introduced:papers-pur- |}... Mr.B 
man: of 


i 
i 


at.or.about the time of thelectio ebhould Bes, 
jected, So: faryas, they. were offexedias evidence 
ctually belouged:tp the 


allowed. to.take 
re prodaced-subsec 


friend can‘correct me, -` 4i 


Slade.: It was taken ‘on the Q4thof December, 
1863.: ; ë peog few Doe nay 
Mr. DAWES. I did notinquire when the affi- 


cers, 
cause the election officers had not acted with pre- 
cision the returns should be rejected. ‘The com- 
mittee therefore admitted all the returns that ‘had 
been rejected for that defect. T'he results of the 
vote at the election were summed up, and- they 
showed a majority of 49 votes for Mr. Knox. 
The only question before the House—and on 
that question I have no doubt each member has 
for himself examined the evidence—is to see 
whether the principles laid down by the commit- 
tee were correct, and afterwards whether the evi- 
dence brought the case within those principles. 
If so, the result must be as. has been stated by the 
committee. The minority of the committee had 
some objections which they desired to support, 
and if they desire to do so now I will yield the 
floor; otherwise 1 will demand the prefious ques- 


tion. ‘ 

Mr. BROWN, of Wisconsin. I should not 
only do injustice to the sitting member, but injus- 
tice to myself and to the House, were Lto attempt 
from a mere recollection of what I have read. two 
or-three months ago to discuss the merits of the 
proposition now before the House. Lam willing 
to accept the past action of the Flousedy the case 
of Bruce and Loan, the vote which bas just been 
taken upon the question of giving a fair opportu- 
nity to the sitting member. to be heard, as a test 
by which { am to judge of the effect of any argu- 
ment which might be. urged for the purpose ofin- 
fluencing the determination of this body upon the 
pending proposition. If gentlemen on the other 


side of the House are. willing to kick over the 
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Jadder by which’ they have climbed into powér, | 


“if they are willing to decide contests of this kind 
by these minor divisions which they have among 
themselves, I,as not being interested in these pri- 


vate or minor: contests which occur among mem-. 


bers of the same- party, will not. undertake to in- 
terfere with their decision. But F hold-it to be 
due'to the man whom you now propose to reject 
from his seat that a statement of facts should be 
made. As a member of the committee, having 
neither sympathy for him nor his opponent, hav- 
ing rio political affiliation with either; I have not 
een: able to find any legal testimony (as 1 look 
upon the law) iby which the committee could 
“arrive at the result indicated in these resolutions. 


“MESSAGE FROM THE SENATE. ` 


-A message was ‘received from the Senate, by 
Mr. Hickey, their Chief Clerk, notifying the 
‘House that the Senate have disagreed tothe 
amendment. of the House to the bill of the Senate 
(No. 55) in relation-to the circuit court-in and for 
the district of Wisconsin. i 

MISSOURI CONTESTED ELECTION—AGAIN. 

Mr. BROWN, of Wisconsin, While Ido not 
propose to discuss the merits of this case, for the 
purpose of showing the manner in which the 
reasoning faculties of the gentlemen who sustained 
the majority report have been perverted, 1 pro- 
pose to. call the attention of the House to one or 
two of their positions. 

- The first specification in the notice given by 
the contestant is that 400 illegal votes were cast 
atthe Abbey precinct. Now, under the act of 
Congress, so far as the Abbey precinct is con- 
cerned, that was the only point to which the sit- 
ting member was obliged to direct his attention. 
And it- was obligatory upon the contestant to 
prove that 400 illegal votes had in fact been cast 
at that préeinct. ` 
» “Now, the majority of the committee concede 
-that-these allegations were too loose in law to 
‘farm the basis of any decision whatever; and 
while they undertake to decide upon them they 
ilo it with a protest that it shall not be taken asa 
precedent. Yet while the gentlemen who make 
ihis report are thus willing to abandon the act of 
Congress in this particular case for the purpose 
ofarriving ata result in favor of the contestant, 
which the pleadings of the parties do not warrant, 
they still as against the sitting member. press to 
the very letter a compliance with the act, and re* 
ject testimony presenting facts important in the 
case because not taken within the limited. ninety 
days. In other words, for the purpose of estab- 
lishing the claim against the sitting member, the 
committee were un willing to reject allegatiqns and 
proer ae comig within the limitations of the act, 

ut the very moment the attempt was made to 
explain the proof—~if you can call that proof which 
the contestant presented—by positive testimony, 
these gentlemen then hold up thisact of Congress 
which they had previously been willing to disre- 
gard for the purpose of excluding the testimony. 

Now, sir, I believe that we should abide by the 
act of Congress entirely or reject it entirely. 

Mr. UPSON. Did we not, by a vote of the 
House, order the committee to reject it? f 

Mr. BROWN, of Wisconsin. The House or- 
dered the committee to proceed according to the 
act of Congress. Ido not understand by what 
principle you enforce the rule as to one single 
item of testimony and reject itin regard to all 
other testimony, If you reject it you ought to 
have rejected it from the foundation of this pro- 
ceeding. — 

Mr. UPSON. What other testimony was taken 
within the time? 

Mr. BROWN, of Wisconsin. Some objections 
grow out of the time, and some objections grow 
out of the testimony itself. Time may be waived 
by the parties, but no consent can make much of 
the testimony of the contestant available as the 
foundation of a sound adjudication. In its own 
nature, as being mere suspicion or supposition, 
itis unfit to indice a conclusion in a legal mind. 

Let us apply the law to this case, or let us re- 
ject it and base our action on abstract justice. In 
either case the resolutions submitted by the ma- 
jority of the committee would be wrong. 

One word further. While the committee have 
rejected, under the allegation of the notice, this en- 
tire and compiete precinct, (the Abbey precinct,) 


H 


I deny that there is proof Which uiider any ahe- 
gation would justify this action: The honorable 
chairman of the Committee of Elections has said 


that as a’general rule the man who àlleges shall 


prove his allegation; but while he-congedes that to 


i bethe general rule he finds an exception in this 


case, and insists that the sitting member must uñ- 
der the circumstances show that the voters named 
were legal voters. He states that before'this elec- 
tion no such vote had been ‘thrown in that pre- 
cinct. crate : ` z ina : 
I insist that by the universal rule of law the 
burden of proof rests upon the mai who alleges 
fraud, although if is here changed so that proof 
of innocence is shifted from the accuser to the 
shoulders of the innocent party. And as an an- 
swer to the déductions of the committee from the 
increased vote, E would call attention to the laws 
of Missouri under which’a citizen is not forced 
to` voten the district in which he lives, but he 
may-vote in any other district. It was shown 


that by reason of the civil war which has pre-- 


vailed “in Missouri and in the whole country, 
bodies of soldiers were stationed at different bar- 
racks, and that at Carondelet there was a large 
collection of workmen; that soldiers at these bar- 


racks and the workmen voted within this precinct. | 


ft was the most convenient poll at which they 
could vote.. This was a sufficient explanation of 
the increased vote, and as the right to challenge 
existed, and each party must swear in his vote, 
the presumption is that each person voting was 
legally authorized so to do. The names of voters 
were preserved, so that the contestant could easily 
impeach the legality of the votes if, in fact, it was 
illegal. I therefore contend that the vote is to be 
considered fair and just until the reverse isshown. 
You cannot throw the burden of proof on the 
sitting member to show the votes cast at this pre- 
cinct not to be illegal. Some attempt was made 
to show that certain soldiers were not entitled to 
vote. For that purpose copies of copies of mus- 
ter-rolls were introduced. I must confess my 
surprise that good lawyers, such as | know the 


majority of this committée to be, should be will- | 


ing to take these rolls as proofs of the allegations 
of the contestant. They were made for a differ- 
ent purpose. Suppose the chairman and myself 
should enter into a contract, and in it recite mat- 
ters prejudicial tothe righ® of third parties, could 
it be used as proof against them? As between 
the parties to the contract the recitals would be 
binding, but I apprehend that no court would al- 
low. them to affect strangers. 

But even if you admit the proof to be competent 
in its nature, how are these contracts proven? 
Did they go to the proper office and get certified 
copies? No,sir. They allow the clerk of the 
contestant to take such copies as he pleased and 
swear that he took correct copies, not from the 
office in which by law they are lodged, but from 
some place in which it is alleged that copies are 
kept. 

[rave not made these remarks with a viow of 
entering into a discussion of the merits of the 
case, for as I stated on rising that would be doing 
injustice equally to the sitting member and to 
myself, but for the purpose of showing that the 
minority in their report have proceeded upon safe 
legal grounds, and that some strange prejudice 
must have influenced the minds of the majority to 
do,not what they thought to be wrong—I know 
neither of those gentlemen would do that—but to 
come to a conclusion alike unwarranted by the 
testimony and by the law under which they acted. 

Some little prejudice has been excited by the 
present position of the sitting member. In re- 
gard to that I have to say there wasno difference 
of opinion, so far as I could ascertain, among the 
members of the committee as to his present right. 
The very fact that he acts as a major general in 
the service of the United States excludes him 
from a seat here. He cannot act in a double ca- 
pacity. The position of officer or soldier in the 


| service of the United States, and the absolute 


obedience which such position requires, are in- 
consistent with the duties of a member of Con- 
gress, who is to judge and act independently, and 
freed from every improper influence. The reso- 
lutions involve only the validity of the original 
election. But the committee, instead of follow- 
ing the precedents set in other cases, that is, va- 
cating the seat and referring the matter back to 
the people, have attempted to deprive the people 


of St: Louis: of the right of electing their own 


-member and by the action of the Hotse to sub- 


stitute a member who never received a majority 
of the votes of that district. i 

Mr. ELDRIDGE. {understand my colleague 
to state that the committee were agreed that`the 
sitting member was not entitled to a seat at this 
time from the fact that he holds an office in the 
Army. If that-be ‘so, was ‘it not’ originally so 
when he came here as a member? He then held 
an. office under the Government of the United 
States, and the same office which he now holds. 
He had merely deposited his resignation in the 
hands of the President conditionally. Did not 
that prohibit-his holding the office of member of 
‘Congress when he came here as much as it does 
now when he has gone back into the Army? 
- Mr. BROWN, of Wisconsin. I will answer 
the gentleman. I stated what I understood to be 


-the opinion of the ‘members of the committee. 


So far as the question which my colleague sug- 


‘gests is concerned, if it was an original question 


to be decided by myself, I should decide that he 
must either abandon his military office from the 
‘moment his term here commences, or he ceases 
tobe a member of Congress, But there are adju- 
dications by Congress the other way, which I 
should be forced to respect; and beyond that, that 
question was not presented to the committee. Y 
was not presented by the papers which the parties 
themselves made, and it Was upon the issue only 
which the papers presented that the committee 
were instructed to decide. 

It will be seen that my objections to the reso- 
lutions of the majority of the committee do not 
grow out of their effect upon Mr. Blair, because 
I hold that he has in legal effect vacated his seat, 
but out of the graveewrong done to the public. 

Hard as it is for an individual to suffer under 
an unjust decision in a case where the injustice 
is palpable to every-eye, his sufferings are of little 
consequence as compared with the scandal done 
to publie justice. Such a case settles into a pre- 
cedent and gradually weakens that innate sense 
of right which, natural to-all minds, more guards 
judicial proceedings than can penal laws. 

Mr, GANSON. I do notdesire to discuss this 
question, but simply to explain the matter in- 
volved in the interrogatory put by the gentleman 
from Wisconsin, (Mr. Exprivez.] The com- 
mittee had no evidence before them that the sit- 
ting member was ever a commissioned officer in 
the service of the United States. ‘The question 
was notbeforethem. The issue presented to them 
by the record was whether at the election which 
took place in Missouri, the sitting member re- 
ceived a majority of the votes, or whether the con- 
testant did. The question as to whether the sit- 
ting member was in the military service of the 
United States, a confmissioned officer, is not in- 
volved in the issu®; and the committee have no 
legal evidence that he ever was; and as that ques- 
tion was not submitted to them, they have.made 
no report upon the subject. Nor has this House 
acted upon that question at all. Itis entirely for- 
eign to the purposes of this discussion, and the 
decision which is to follow upon it, And being 
forewarned by some gentlemen who refused to 
postpone the consideration of this case to a future 
day, that one side of this House had already made 
up its mind, before any discussion was had, that 
the sitting member was not entitled to a seat, I 
have too much respect for myself to engage in any 
discussion before any body which has come to any 
such conclusion before the case has been heard, 

Mr. ELDRIDGE. I wish to make another 
inquiry of the gentleman. I understood the gen- 
tleman from New York [Mr. Ganson] that there 
was another question involved in the fact of the 
sitting member having resigned his office as major 
general conditionally when he came here. Now, 
the question of his right to the seat because of 
having gone back to the Army was not before 
the committee atall, and itis not before the House 
now. That question was not decided by the com- 
mittee, and is not presented to the House. 

Mr. GANSON, I would say in reply to the 
gentleman that that question was not agitated 
before the committee when the case was under 
consideration, nor when it was disposed of. The 
question related solely to the original election, 
and the question was net involved as to whether 
the sitting member was in the military service 
of the United States, cither as a commissioned 
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officer or otherwise. Thecommittee had no juris- 
diction of that subject. Itis proper that the facts 
should be stated frankly and fully, so that the 

House may not act under a misapprehension. 

The question whether the sitting member is dis-. 
qualified by virtue of holding a military commis- 
sion, or whether he has, by accepting that mili- 
tary commission, resigned his seat, was not bè- 

fore the committee. f j 

Mr. ELDRIDGE. Lunderstood my colleague 
(Mr. Brown] to say that the committee were 
unanimous in deciding that the sitting member 
forfeited his seat in consequence of his accepting 
a commission in the Army. < 

Mr.GANSON. I would say to the gentleman 
from Wisconsin that. l have no doubt, from my 
knowledge of the character of the gentlemen who 
compose the Committee of Elections@that if they 
had had any legal proof of the fact that the sitting 
member after his election had accepted a commis- 
sion as major general in the Army of the United 
States, they would have voted to unseat him; but 
there was no issue of that kind before the com- 
mittee. 

Mr.DAWES. As I presume no other gentle- 
man desires to address the House upon this case, 
I demand the previous question. 

The previous question was seconded, and.the 
main question ordered. 

„Mr. DAWES. I stated in the outset of this 
discussion the reasons why, in the opinion of the 
committee, this question of the major general- 
ship had nothing to do with the question before 
the House. 

I desire now to say a few words in reply to the 
gentteman from Wisconsin, who submitted some 
views in support of the minority report. The 
minority report is of such a strange character that 
it is hardly proper for me to pass it by without 
some notice, supported as itis by the speech of 
the gentleman from Wisconsin. To begin with: 
the minority of the committee did not until long 
after the report was made and printed indicate 
their intention to make a minority report at all. 
It was not until the day which had been fixed 
for the consideration of the case arrived, andit 
was called up for action, that the gentleman from 
New York (Mr. Ganson] introduced this minor- 
ity report. The case has been postponed until 
the report was printed, and is now before the 
House. ‘The minority reportis of such a singu- 
lar character that I can only account for it from 
the fact that the case has been so long delayed 
that these gentlemen of the minority have entirely 
forgotten what itis, and the position taken by the 
contestant and sitting member before the com- 
mittee, or else that it was prepared by some one 
who had not been in the committee-room at all, 
and never knew anything about: what transpired 
atthe hearing. I think that is one of the two 
conclusions that must necessarily be come to by 
every member of the House according to these 
gentlemen, as I do, no intention to mislead the 
House, but to state this thing precisely as they 
understood it. 

One allegation in the minority report is that the 
committee, of its own motion, departed from the 
pleadings in this case in relation to the Abbey 
pert Mr. Speaker, the committee was in the 
habit—-and E suppose the gentlemen themselves 
did not forget it when they drew up their minor- 
ity report—of taking a case as it is presented. 
And, as the testimony is taken, if neither party 
objects to the positions taken by the other party, 

- but proceeds to the hearing himself upon those 
positions, the committee is in the habit of presum- 
ing these positions to be yielded as soundin mat- 
ter of law, When one party produces testimony 
which the other party believes to be not covered 
by the allegations, it is the custom of the latter to 
object to the testimony; and if he does not object, 
he is treated by allcourts of lawand by the Com- 
mittee of Elections as having waived the objec- 
tion. That would be a sufficient answer to the 
position taken by the. minority, for the reason 
that the positions taken, the arguments addressed | 
to the committee both by the contestant and the 
sitting member touching the Abbey precinct, and | 
all the testimony introduced, were without ob- 
jection that the allegations were not broad enough 
to reject the whole vote. That of itself would be 
sufficient, 


“of them is a fraudulent vote. 


But there is another reason. The allegations, | 
according to the strictest requirements of the law | 


of 1851 governing this case, wereamply sufficient; 


and I beg the attention of the gentleman from Wis- | 


consin, and of his colleagues who signed this re- 
port, to the reading of it, in order that I may in- 
voke their review of the positions taken. 

It will be borne in mind that 424 votes were 
cast in the Abbey precinct for ‘the ‘sitting mem- 


ber. The allegation in regard to the Abbey pre- : 


cinct is in these words: 


1. That at least 400 illegal votes were cast for you at 
a precinct known as the Abbey precinct, in said district. 
That the persons voting had not been citizens or inhabit- 
ants of the State of Missouri for one year previous Jo said 
election, nor had they been residents of said district for 
three months previous to said election. Many of said voters 


were minors under the age of twenty-one years. A list of 


the voters whose votes are contested is annexed to and 
made a part of the notice.’ s 

I turn to that list and find that 424 votes were 
obtained there. The names of the voters are 
given, and the allegation is made that every one 
Therefore the alle- 
gation is as broad a8 it possibly can be to cover 
every vote cast at the precinct. It is more par- 
ticular in that regard than is customary among 
contestants and sitting members in cases of this 
kind. [tis the first case I have known for many 
years where the parties have gone so far as to 
furnish the names of the voters alleged to be ille- 
gal voters. The specification has set out the facts 
more precisely, under the law of 1851, than an 
case that now occurs to my recollection. So much 
as to the sufficiency of the notice. touching the 
allegations, ` 

This minority report goes further and states 
that the Committee of Elections rejected the testi- 
mony of Captain Constable, which wasintroduced 
by the sitting member to controvert the testimony 
that had been already introduced by the contest- 
ant. It was not the committee, Mr. Speaker, that 
rejected that testimony. It was ordered by the 


House on the Lith of March, 1864, that the testi- 


mony then offered be referred to the Committee 
of Elections and printed, to be considered by the 
committ@e with other evidence before them taken 
after the time provided by law, with a proviso 
that the resolution shall refer only to affidavits and 
depositions, and thatall such as have been illegally 
taken shall not be considered by the committee, 

That was a strict inhibition against the consid- 
ering of a deposition which is not taken in con- 
formity to the law of 1851, and was so designed 
by the House. The question was discussed here, 
It was urged on the one side and opposed on the 
other. It was therefore the House and not the 
committee which rejected that deposition and the 
statute of the United States that required the com- 
mittee to submit all such testimony to the House 
for direction. . 

The gentlemen are made to say in the minority 
report that the committee required the sitting 
member to show in the first instance that the votes 
for him were legal; and the gentleman from Wis- 
consin [Mr. Brown] intimated that I took that 
position in the remarks I have submitted to-day. 
Said the gentleman from Wisconsin, ‘t While the 
chairman of the committee concedes the legal po- 
sition that he who makes an allegation must prove 
it, he requires in this instance the sitting member 
to controvert the position before the contestant 
is required to introduce testimony.’ ‘That is an 
entire mistake, Mr. Speaker. The gentleman has 
misunderstood altogether the report and what I 
said. . 

The committee required the contestant to shaw 
that these were illegal voters. I stated in the 
opening of the case what the testimony was upon 
which the committee came to the conclusion that 
the burden of proof was shifted to the sitting mem- 
ber, and that he was required to show the thing 
which I said was so easy to show, was so entirely 
within his power to show if it existed, and that 
the lack of an attempt on his part to show it 
added weight to the testimony introduced by the 
contestant. But the gentlemen in the minority 
have permitted themselves to put their names to 
a statement still farther wrong in reference to this 
subject, and to say there was testimony showing 
ihat the voters who thus cast their votes were le- 
gal voters. They have been made by this mi- 
nority report to appear to quote in support of this 
statement the testimony of a witness named Pas- 
quier. This is what is said in their report: 


“On what principle of law or common sense is it that 
Mr. Blair is required to fortify the double presumption of 


- Pasquier,a witness: 


thé legality’O¢ the votës cast; arising fbr, first, th 


being on’ the “poll-list, ùd secon fom the téstithony 


contestant, proving them fo be. quali- 
fied voters, testimony:which should, be decisive 
Biair with every fair-minded man, not. only beca 
given bya witness of his opponent, whois ‘manifestly 
did and- truthful, but beeause the contestant hiis 
and unquéstionably would have contradictedjt-by. 
of the quartermaster referred to by the committe 
statement had not been trues?) poeto 
And they are made to. append to their report 
what: purports to beant extract’? from’ the'tes- 
timony of Pasquier... lam sorrý to say that they, 
orrather their report, has garbled that testimony. 
Mr. GANSON. > F-will say'to the gentleman 
from Massachusetts that in'some way in printitige 
that report some five or six lines were dropped 
out. They were inclosed with the rest of the tes- 
timony in that report, and were. in: some way 
omitted by the printer. © -° ee, 
Mr. DAWES. Allow me to inquire what was 
left out? red Tae 
Mr. GANSON. A- portion of the testimony. 
Mr. DAWES. Is it in the mind of the gen- 
tleman what was left out? i moi 
< Mr. GANSON, A part of the 
mony. ; l ee ae 
Mr. DAWES. To what point wasit directed? 
What did the witness testify which the gentle- 
man says was left out by accident? pond 
Mr. GANSON. It was a portion of his direct 
testimony. i. toh 
Mr. DAWES. Iamaware that the gentleman 
stated that it was a portion of direct testimony, 
but my interrogatory is, what did the ‘witness 
testify to that was left out by mistake? : 
Mr. GANSON. Tleave the House to tell that. 
Mr. DAWES. Iam glad it was left out by 
mistake. I was about to tell the House what 
was left out. I was about to ask the gentleman 
to explain how it was that there appears in the 
testimony as printed the interrogatories an an- 
swer from the ‘fifth to the eighth, and then skips 
to the eighteenth interrogatory, which is inserted. 
with thenineteenth and twentieth, and then jumps 
to the fiftieth without the slightest indication that 
it is not acontinuousstatement. The eighteenth 
interrogatory appearsas printed in this appendix 
to refer to what was printed immediately preced- 
ing; the pronounsare by this juxtaposition made 
so to refer when in fact they reàlly referred to an 
entirely different matter, and thus this so-called 
“extract” makes the witness lic right out. Tarn 
very sorry that it was left out, but having been 
left out by mistake, it is a very singular fact that 
these gentlemen of the committee in their minority 
report say this witness testifies that certain men 
who were legal voters cast their votes there; and 
according to the reading of this testimony as 
printed it is so, but how is the testimony: of the 


direct. tésti- 


“witness presented to make that out? He testifies 


in one piace that Captain Constable had three 
hundred or three hundred and fifty teamsters in 
his employ, and then he goes on to testify fur- 
ther on about six wagon loads of laborers who 
are off in another direction by a grocery two or 
three miles away; immediately following that 
come the following questions and answers: 

“ Question 18. Did they state where they had been, and 
for what purpose ? ` 

“(Objected to by counsel for contestec.) : 

“Answer 18. I think they told me they had just been to 
the Abbey, and had voted, aud were going home. 

“ Question 19. How far was the Abbey from where you 
met them ? 

“Answer 19. [judge about two miles anda half, 

c Question 20. How far is Benton barracks from the 


| Abbey? 


“Answer 20. About a mile. 


Now, the witness here is testifying about these 
six wagon loads of men, but they put the testi- 
mony immediately following the three or three 
hundred and fifty teamsters in the employ of Cap- 
tain Constable, and it is made to appear that they 
went and voted at the Abbey precinct, while the 
testimony really was that the six wagon loads of 
men went a journey in another direction, two or 
three miles ‘off, and only one witness thought 
these men said they voted. The witness saysin 
another part of the testimony that he did not see 
any of the men vote. And that is leftout “by 
mistake.’? And in another place that he was not 
there that day at all, and thatis left out “* by mis- 
take.” Ele isasked who the men voted for, and he 
answers “1 don’t know;’’ and thatis left out too. 

Mr. GANSON. We left out everything he 
did not know. 
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Mr..DAWES... You did more.. You not only 
Jefe out. what he didnot know, but have made him 
‘assert: thathe did: know it. -Phey:skip thirty it- 
Yérrogatoriesin onè place, and the *‘extract’’adds, 
“ad if nothing had been. left out, as follows: 
‘= iee Question 50: ‘Were most of” themen omployed at Ben- 
ton barracks: of foreign birth Gx wet? 10. 0 iti: 
ane Answor 50: They were mostly of foreign birth. 
“ Question 51, Do you not kaew-many.of them. who 
„were „unnaturalized 2 fs i 


-His apswerto this latter guestion is left out 


altogether... The witness says before “all this, “SI. 


arrived early'in May. from St. Pierre, where Iwas 
engaged in the fndian trade,” and. “was em- 
«ployed by- Captain Constable some:time'during 
September last;’? thatis.less than two months be- 
fore. cleetion, which shows how-much he knew. 
about the matter.» But this does not appear inthe 
t extract.” It ‘is to be regretted that so many 


¿portions of: this testimony in different parts of it | 


” 


“ dropped out by accident,” and that those por- 
tions which did drop out would have made the 
whole ‘extract’? worthless, or mean entirely dif- 
ferent from what it now means, 

But let that pass, for there is something else 
here to which I wish to call the attention of the 
‘House. The gentlemen who have'signed the mi- 
nority report of the committee are made to say— 
1 am sure that they would not say anything that 
ithey. did not know to be so, and hence I remark 
that in this report they are made to say—that, 
although: the allegation in the contestant’s notice 
_was;that he contested certain votes only upon the 
‘ground that these are non-residents, soldiers, yet 
that the committee, the majority of the commit- 
tee, went further and permitted the contestant 
against the objection of the sitting member to 
prove that they were minors. They are madeto 
Say in a pert way, if I may use the language, that 
it might be sùpposed-from this, as non-residence 
was the ouly ground upon which the votes of the 
companies B and K were questioned, and that as 
‘the muster-rolls which constituted the only evi- 
dence offered to establish it were declared to be 
incompetent for that purpose, there was an end 
to the controversy respecting those votes. Not 
atall, They are made to say further that the con- 
tostant claimed the right to impeach them for in- 
fancy, and not- bemg members of the companies 
at the time they voted as such, and offered the 
rolls as evidence on these points. Mr. Blair ob- 
jected not only because of the unfairness of mak- 
ing use of testimony in the record to support 
charges not. presented there, even if competent to 
prove the charges had they been duly presented— 
it being impracticable for him to get testimony at 
that stage of the proccedings to meet it—but also 
because the muster-rolis were not, by Jaw, evi- 
dence of the ages of the soldiers, no entry being 
required by law to be made in them on the sub- 
ject, as shown by many of the rolls in the record 
before the committee. 

I must repeat that whoever made those state- 
ments must either have forgotten what passed in 
the committee, or else never was in the committee- 
room during the hearing at all, L will read the 
tenth allegation, su far us it concerns these two 
companies, and see if there is notan express alle- 
gation of minority: > 

& 10th. E contend that the officers who canvassed and cast 
up the votes given at the said election included in the 
votes allowed for you the following votes, viz: 

“Company B, uiirty-secoud regiment Missouri volun- 
teers, infantry. 

“Company K, thirty-second regiment Missouri volun- 
teers, infantry.” r * i x y 7 bi 

«hat the poll-books in which the above votes were en- 
tered were not legally certified, nor were they returned to 
the oflicers.authorized by Jaw to receive them, nor by the 
officers anthorized by law to return said books; that the 
voters Whose names are registered in said books were not 
legal voters; thet many of them were minors; that none of 
them were residents of the State of Missouri for one year 
Previous to snid election, nor were any of them inhabitants 
or residents of said district, or of the county of St. Louis, 
for three months previous to said election.” 

There is a direct allegation that these were mi- 
nors. Nor was there any such objection made by 
the sitting member as is here drawn from the im- 
aginalion of the gentleman who made up this re- 
pork. 

This thing was all new to me, and was never 
heard of in the committee until a month after the 
report of the committee had been submitted and 
until we got up the other day to discuss if. 

Then it is said that the majority of the com- 
mittee lay greatstress on what they say is proved, 


that. these fifty-six. soldiers from the seventh dis- 
trict voted in a-body at the Abbey precinct. The 


jieutenant testified that they voted there, and he 


gave the names of some of them. ‘The commit- 
tee say that they voted ina body. They.may not 


-have. all voted together. The minority of. the 


committee say that-they did no such. thing. -I 
mean to say that they voted near to each other, 
one. after another, one, two, three, four, and so 
on. ,. The witness gave the names of fifty-six of 
them. And the numberson their ballots show in 
what order they voted. The minority are made 
to use this language in their report: 


© Here it is said that these eighty-eigbt men voted ina 
body, without question, &c., when there is not a syllable 
of evidence given by any witness as to the manner of their 
voting, whether consecutively or not, or who makes any 
statement at all as to whether these or any other voters 
were questionéd or not; and the only evidence of their 
having voted at all is the pollbook itself, which. contra- 
dicts, in the most striking manner, this aspersion on the 
judges By showing that the men didnot rote in a body. The 
voters are numbered in the order of their votes, and the 
names in question range from N6. 29 to No. 476, (see all thé 
numbers in the appendéx,) showing that the votes were 
scattered throughout the day.” . 


The names are given in the appendix, as testi- 
fied to by the lieutenant, as follows: 


368 Stewart Abbot, 66. John Johnson, 

29 James L. Briggs, 266 Patrick Murphy, 
326 W. Ballard, 345 Robert McMichael, 
313 Alexander Black, 410 Reuben Morris, 

369 Moses Burke, 393 Michael Ryan, 

861 John Ce Comstock, 424 William Smith, 

311 David Caldwell, 314 C. A. Maguire, 

307 S. C. Downey, 411 James W. Weber, 
309 James Fahey, 437 Thomas Welsh, 

218 C. Goddard, 384 John Anderson, 

161 William Hanker, 319 T. S. Beckett, 
-J06 Charles Meyer, 372 Jobn Bledsoe, 

312 John Markwell, 354 John Bunger, 

418 William MeGown, 325 P. C. Cousey, 

360 Marion Rouse, 367 Hugh Conner, 

420 Jacob Schniteusy 375 Samuei Clemens, 
386 Newton Willowsord, 'T. A, Finley, 

348 J. S. Wilson, 276 John Frank, 

323 B. D. Adams, 353 Fred. Gates, 

316 James Beckett, 843 E. King, 

363 Charles W. Blind, 308 Riley Mantey, 

342 William Beek, 359 George McMillen, 

324 Richard Conroy, 375 J. S. Robertson, 

362 John W. Craighead, 834l Daniel Shanley, 
322 Prior L. Carroll, 347 Wiliam H. Unkerfer, 
315 J. 8. Edwards, 349 Peter Whiskersman, 
371 Edmond Fitzgerald, 21 John Weekly, 
370 Newton Galpin, 443 Thomas J. Wattson. 


Now it will be perceived that the minority re- 
port has gone to the poll list of the Abbey precinct 
and prefixed to each name the number attached to 


it there, not in the order found on the poll-book, || 


which is the order in which they voted, but in 
the order in which I have read from the minority’s 
appendix. For instance, it appears on the poll- 
book that Nos. 311, 312, 313, 314, 315, 316, voted 
in the order in which Lhave given them. But this 
minority report has shuffled them up in the most 
approved style, making 368 come first, then 29, 
then 326, then 313, then 369, then 361, and then 
311; then they go back to 307, and then give a half 
dozen more before they gct to 312, which comes 
on the poll-book where these numbers were ob- 
tained immediately after 311, as do 313, 314, &c., 
which are still further mixed up. No pack ofcards 
was ever shuffled more thoroughly when thegam- 
bler was playing for the greatest stake. Now, 
sir, whatever happened to Pasquier’s testimony by 
accident, this could not have been the result of 
accidentor chance. This parading of these names 
and numbers in this order as evidence that the 
men did not vote ina body was the work ofa 
genius, and he should have the credit of it. 

But however it occurred, or whatever it proves, 
the great and only important fact remains uncon- 


tradicted that fifty-six illegal votes were here cast | 


for the sitting member, and the names are given, 

As this report is just out, only in time for this 
discussion, £ have not had time to’ go through it 
any further. I have called attention to these few 
points, which F think will show what confidence 
can be putin the positions there taken. I most 


cheerfully acquit the gentlemen whose names are | 


aflixed to that report from any design to mislead 
the House by any misstatement it contains. I 
beg leave to call attention to the * conclusion” of 
the whole, and then I will leave the matter. It 
is as follows: 


“ The contestant fails, therefore, if the Iouse should re- } 
fuse to sanction the confessed!y erroneous procedure of 


allowing,” &e. 


of course, if the House.refuses to sanction it, 
he docs fail; but I would Eke to inquire of the 


a 


| 


gentleman from Wisconsin whatis meant by the 
words“ confessedly-erroneous procedure?” It 


| is printed in italics, and will the gentleman tell us 


what it means? Who has “confessed” it? 
‘Mr. BROWN, of Wisconsin. What procedure 


| does the gentleman refer to? . 


= Mr. DAWES. The procedure set forth in the 


„majority report. 


Mr. BROWN, of Wisconsin, 
ble reply. fee 

Mr. DAWES. Would it not be well to wait 
until he had confessed it? : i 

Mr. BROWN, of Wisconsin, Itis merely a 
presumption from the known character of the 
gentleman. , : 

Mr. DAWES. Itisa great presumption. 

Mr. BROWN, of Wisconsin... In the report of 
the majorigy of the committee they refer to the 
pleadings inthis case, and they concede. that those 
pleadings are not in conformity to the act of Con- 
gress. The allegation is not that the-entire vote 
is wrong, not that the officers had been guilty of 
fraud, but that certain individuals were nok en- 
titled to vote. There is no proof that those indi- 
viduals were not entitled to vote. The majority 
of the committee do not say they were not en- 
tiled to vote; but they do say that the contestant 
himself does not allege that the officers behaved 
fraudulently, and that the entire proceedings were 
of such a character as to reject.the entire vote of 
the precinct, 

Mr. DAWES. The gentleman did not do me 
the honor to listen to what I said upon that point, 
for I said he had omitted to take notice of the fact 
that there was a list made of the names of every 
one of those illegal voters, and that that list em- 
braced. the entire vote. The gentleman says the 
majority report admits that the allegations are 
insufficient in law and do not comply with the 
requirements of the statute. He cannot find that 
in thereport, The report says ‘the House will 
not fail to notice the extraordinary character of 
many of the allegations,” not all of them. Thad 
the honor to state a few moments ago that the 
particular allegation which the gentleman alludes 
to was more in conformity to law than many that 
had come under my notice during my experience 


made an inaudi- 


‘ upon the Committee of Elections, because it states 


precisely that A B and © D voted at that pre- 
cinct,and that they were illegal voters. Nothing 
can be more particular than that. 

Mr. BROWN, of Wisconsin. I ask the gen- 
tleman if there is any proof as to the right of any 
of these persons as individuals whose names are 
mentioned in connection with the vote of that 
precinct which shows that they were not entitled 
to vote. The question is whether there is any 
proof affecting the individuals whose names are 
mentioned in that notice as having voted in that 
precinct, and showing that they were not entitled 
to vote. 

Mr. DAWES. Thad the honor to submit a 
moment ago, what is set forth in the majority re- 
port, that we traced fifty-six of thera as being 
citizens of the seventh congressional district, and 
thirty odd as having already voted once fifteen 
miles off in another district, and who declared as 
they went up that they voted for Blow there and 
for Blair here. _ - 

Mr. BROWN, of Wisconsin. 
eighty-six. 

Mr. DAWES. And I had the honor further 
to say a few moments ago, that so far as we could 
trace them they were all alike; also that one of 
the judges forgot his duties as judge, left his place - 
and put an unqualified man in his place, while he 
went to electioneering, vitiating the whole pro- 
ceeding. 

Mr. BROWN, of Wisconsin. I would ask the 
gentleman whether there is any allegation of that 
kind in the pleadings of the party, and whether 
he has been enabled to trace these iegal votes be- 
yond the eighty-six he has mentioned; and fur- 
ther, I would ask whether there is any proof in 


Then you have 


| regard to those cighty-six except this improper 


proof of copies from copies of the muster-rolls, 

Mr. DAWES. It is not worth while again to 
go over the views I submitted to the House upon 
the sufficiericy of these papers. If they were not 
satisfactory to the gentleman from Wisconsin at 
that time | cannot hope to make them so now. 
i will, however, again read to him an extract from 
the report: 

“The Mouse will not fail to notice the extraordinary 
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character of many of the allegations of both contestant and 
Sitting member, as well-in the matter as in the manner of 
their presentations For vagueness, uncertainty, and gen- 
erality they are, in the opinion of the committee, without- 
example, and seem to have been drawn in studious disre- 
gard both of the act of Congress and of all precedent.’ 


Now, J will read a single allegation of the con- 
testant and one of the sitting member among sev- 
eral of like character, which will show to what 
that remark aliuded to. $ 

Mr, Knox says: ; 

“17, Leontend that personsholding office under the Gov- 
ernment of the United States established a newspaper for * 
the purpose of exerting an undue influence on the election ; 
thatsuch newspaper was owned, controlled, and conducted 
by persons in the pay of the United States Government; 
that these officers, combining with some large contractors, ! 
doriving large profits from their contracts with the United | 
‘States Governinent, to coerce their employés and. others to 
vote for you at said clection, did, by threatening to dis- | 
charge from their employment those who were employed | 
by them unless they voted for you, induce, through fear of 
being deprived of employment, many.men. who were legal 
voters to vote for you, when they preferred to vote for me, 
and-did by the same means induce many minors under the 
age of twenty-one years to vote for you.” 

Mr. Blair says: ` 

“11, That the political friends and partisans of the said 
Samuel Knox, with his privity, consent, and approbation, 
were, and are, guilty of each and every of the several acts 
of corruption, fraud, and oppression, untruly charged in’ 
his said notice againstthe friends and partisans ofthis con- 
tester and respondent; that at many of the precincts in 
said district the partisans of said Knox created disturb- 
ances inthe vicinity of the polls on the day of efection, and | 
by their boisterous ‘and threatening language, and by the | 
use of violence, deterred anil kept a great number of | 
peaceable and quiet eitizens who were entitled to vote at : 
said precincts, aid who were desirous of casting the 
votes for this respondent; away from the, polls, and pr 
vented and hindered them from voting. ‘Fhe number or ; 
names of the persons thus prevented from voting not being 
now known to him, so as to enable him to set forth the | 
same more particularly, but which names and the number : 
thereof he will give evidence of, prove, and establish on 
the hearing of this case, if it shall seem necessary for bim 
so to do, and he shall be able to procure the testimony of | 
the persons so deterred or hindered from voting, or other- 
wise establishing such facts.” 

We thought it right to call attention to such 
vague and uncertain allegations as. those here 
quoted. ot : 

Mr. BROWN, of Wisconsin, The gentleman 
refers to that gause of the allegation which consists 
in the charge that Government office-holders in- 
terfered in the clection and exercised an influence | 
upon, the voters, and that contractors of the Gov- | 
ernment exercised the same sort of influence. I 
would join with him in setting aside such an elec- 
tion when the country is entirely filled with office- | 
holders. When every tenth man draws his sus- 
tenance from the taxes, which the people have to 
pay, the only salvation that there is for the coun- ; 
try is in adopting the principle that any such in- 
terference vitiates the election. | 

Mr. DAWES. The gentleman talks wide of 
thé point atissue between us. I have no disagree- 
ment with him on that point. I will not, how- | 
ever, discuss the matter before us further, but 
will demand the previous question. 

The previous question was seconded, and the 
main question ordered, being upon the first reso- | 
lution reported by the Committee of Elections, | 
which is as follows:, i 

Resolved, That F. P. Biair, jr., is not entitled to a seat as i 
a Rep ntative in the Thir ighth Congress from the + 
first cougressional district in Missouri. 

Mr. GANSON demanded the yeas and nays. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided in | 
the affirmative—ycas 81, nays 33, not voting 68; | 
as follows: 


YEAS-—Mess 
Ashley, John D. Baldwin, Baxter, $ i 
Boutwell, Boyd, Brandegee, Broomall, Ambrose W. Clark, | 
Cobb, Cole, Cravens, Henry Winter Davis, Thomas T. | 
Davis, Dawes, Denison, Dixon, Donnelly, Driggs, Eckley, | 
Klio Fenton, Finck, Gooch, Harrington, Tigh Holman, | 
Hooper, Hotchkiss, Asahel W. Hubbard, John I llubbard, | 
Ingersoll, Jenek Julian, Keley, Francis W, Kellogg, | 
Orlando Kellogg, Law, Loan, Longyear, Marvin, McClurg, | 
Metudoe, Samuel P. Miller, Moorhead, Daniel Morris, i 

i 
i 
i 
j 
i 
| 
i 
1 
$ 


3. Alley, Allison, Ames, Anderson, Arnold, | 
caman, Blaine, Biow, | 


James R. Morris, Amos Myers, Norton, Odell, Charles | 
O'Neil, Orth, Perham, Pike, Pr John if. Rice, Schenck, | 
Scolicid, Shannon, Sloan, Spalding, Starr, Stevens, Tracy, | 
Upson, Van Valkenbrrsh, Bliku B. Washburne, William | 
B. Washburn, Whaley, Wiliams, Wilder, Wilson, Win- 
dom, and Woodbridge—8t. : 
James ©. Allen, Witliam J. Allen, An- | 
eona, Blair, Bliss, Brooks, James 5. Brown, Chauier, Daw- 
son, Eden, Eldridge, Ganson, Griswold, Herrick, William 
Johnson, Kalbfleixch, Knapp, Le Blond, Long, Marey, Me- 
Powell, Noble, James 8. Rollins, Ross, John B. Steele, 
Stiles, Sweat, Thomas, Webster, Wheeler, Joseph W. 
White, and Winfield—33, Á 
NOT VOTING—Mesers. Baily, Augustus C. Baldwin, 


NAYS—AL 


as follows: 


_Finek, Ganson, Griswold, Hale, Uarrington, Herriek, Hol- 


Wiliam G. Brown, Freeinan Clarke, Clay, Coffroth, Cox, 
Creswell, Deming, Dumont, Edgerton, English, Fams- 
worth, Prank, Garfield, Grider, Grinnell, Hale, Hall, Hard, 
ing, Benjamin G. Harris, Charlies M. Harris, Huiburd, 
Hutchins, Philip Johuson, Kasson, Kernan, King, Lazear, 
Litilejobn, Mallory, Me Allister, McBride, McKinney, Mid- 
dieton, William H. Miller, Morrill, Morrison, Leonard 
Myers, Nelson, John O’Neill, Patterson, Pendleton, Perry, 
Pomeroy, Pruyn, Radford, Samuel J. Randall, William. ti. 
Randall, Alexander H. Rice, Robinson, Rogers, Edward, H. 
Rollins, Scott, Smith, Smithers, Stebbins, Wiiliam G. 
Steele, Strouse, Stuart, Thayer, Voorhees, Wadsworth, 
Ward, Chiton A. White, Benjamin W ood, Fernaudo Wood, 
and Yeaman—68. _ i Hos a 


So the resolution was agreed to. ; ` 


Mr. J.C. ALLEN stated (during the roll-ċall) 
that Mr. Cox had paired off with Mr. Rice, of 
Massachusetts. f 

The question recurred upon the second resolu- 
tion reported by the Committee of Elections, 
which is as follows: 


Resolved, That Samuel Knox is entitled to a seatin this 
House as a Representative in the Thirty-Eighth Congress 
from the first district in Missouri. 


Mr. HOLMAN demanded the yeas and nays 
on the adoption of the resolution. 7 

The yeas and nays were ordered. 

‘The question was taken; and it was decided in 
the affirmative—yeas 70, nays 53, not voting 59; 


YEAS—Messrs. Alley, Allison, Ames, Anderson, Ar- 
nold, Ashley, John D. Baldwin, Baxter, Beaman, Blaine, 
Blow, Boutwell, Boyd, Brandegee, Broomall, Ambrose W. | 
Clark, Cobb, Cole, Henry Winter Davis, Dawes, Dixon, 
Donnelly, Driggs, Biot, Fenton, Gooch, Higby, Hooper, 
Hotchkiss, Asahel W. Hubbard, Joho H. Hubbard, Ingersoll, 
Jenckes, Julian, Kelley, Fraucis W. Kekogg, Orlando Kel- 
logg, Loan, Longyear, Marvin, MeCturg, Melndoe, Sam- 
uel F. Miller, Moorhead, Danielt Morris, Amos Myers, 
Norton, Charles ONeill, Orth, Patterson, Perham, Pike, 
Price, John H. Rice, Schenck, Seofield, Shannon, Sloan, 
Spalding, Starr, Stevens, Upson, Van Valkenburgh, Biihu 
B. Washburne, William B. Washburn, Whaley, Williams, 
Wilder, Wilson, and Windom—70. 

NAY S—Messrs. James C. Apen, William J. Men, An- 
cona, Jacob B. Biair, Bliss, Brooks, Chauler, Coffroth, 
Cravens, Dawson, Denison, Eden, Bdgerton, Widridge, | 


man, Wiiliam Johnson, Kalbficiseh, Knapp, Law, Lazear, 
Le Blond, Long, Mallory, Marey; MeDowen, James. R 
Morris, Morrison, Nobie, Odell, Pendjcton, Samuel J. 
Randall, Robinson, James S. Rollins, Ross, John B. Steele, 
William G. Steele, Stiles, Stuart, Sweat, Thomas, Tracy, 
Wadsworth, Webster, Wheeler, Chilton A. White, Jo- 
seph. W. White, and Wiutield—53. 

NOT VOTING—Messrs. Baily, Augustus C. Baldwin, 
Francis P. Blair, James S. Brown, William G. Brown, 
Freeman Clarke, Clay, Cox, Creswell, Thomas T. Davis, 
Deming, Dumont, Eckley, English, Farnsworth, Frank, Gar- 
field, Grider, Grinnell, Hail, Harding, Benjamin G. Harris, 
Charles M. Harris, Haiburd, Uutehins, Philip Jolson, Kas- 
son, Kernan, King, Littlejohn, McAllister, McBride, Me- 
Kiimey, Middleton, William H. Miller, Morrill, Leonard 
Myers, Nelson, John O'Neil, Perry, Pomeroy, Pruyn, Rad- 


So the resolution was agreed to. | 
Mr. DAWES moved to reconsider the votes 
by which the resolutions were severally adopted; | 
and also moved to lay the motion to reconsider 

on the table. “ 
The latter motion was agreed to. 


DAKOTA CONTESTED ELECTION. 


Mr. DAWES. I now call up the contested- 
election case of Todd and Jayne, from Dakota’ 
Territory. 

Mr. HALE. I think that ong contested case 
ought to be sufficient for one day. 

Mr. DAWES, I leave it entirely with the 
House. [am desirous of getting rid of these con- 
tested-clection cases. The committee has seven 
more of them. However, if the gentleman de- | 
sires to. move to postpone this case, I will yield 
for that purpose, but will vote against the motion 
myself. 

Mr. HALE. Then I move that this case be 
postponed ull to-morrow. 

‘The motion was not agreed to. 


Mr. DAWES. [ ask to have the resolutions 
that have been reported in this case read. 

‘The Clerk read, as follows: 

Resolved, ‘That Wiliam Jayne is not entitied toa seat || 
iu this House as a Delegate from the Territory of Dakota j 
iu the ‘Phirty-Kighth Congress. - ! 

Resolved, That J. B. S. odd is entitled to a seat in this 
House asa Delegate from the Territory of Dakota in :the 
Voirty-Eighth Congress. 

Mr. DAWES. Mr. Speaker, by the official | 
canvass in this case Jayne was returned as Del- 
egate by a majority of 16 outof the astonishingly | 
large poll of 458 votes. How many of these votes i 


were. fraudulent, and. Ho: 4 
of legal. voters, are the questions to: 
to the Hloase on the evidence: ; Tewas 
the jurisdiction of the Committee of Electio 
consider the question whether. it is‘worth while.to, 
maintain a territorial governmentovet a Territory: 
which cannot muster more than.458 legaland ille 
gal votes, alf told, at the immense cost of Some o 

hundred thousand dollars... It seemed:to thecom: 


p Sinte to 
hich this 


for Jayne and 8 for Todd. 
the House the ciretimstances under w 
vote was cast. eet ee che hay Ue ne 

This election was held on Monday.the ist day. 
of September, 1862, At the Brulé precinct, on- 
the Sunday night previously, and at d time not 
exactly defined, but between midnight and two. 
o’cluck in.the morning, there was the form of an 
election gone through with at a private house; “ 
and on a private. arrangement entered into there. 
The law requires that, in order to be:a votér,a man 
must be a citizen of the United States, or declared 
his intention to become suchjand have resided ‘ih > 
the Territory for ninety days. ‘There'was an ‘in 
teresting contest going on. in the county as to” 
where the county seat should be... Brulé precinct. 
and’ Ells Point had a spirited contest as to which 
of them would be the county seat, They were, 
therefore, disposed to show as large a numberof 
votes as they could. Brulé precinct, in order to 
make the thing sure, held two elections—one the 
night previous, and the other the day of the elec- , 
tion. The night previous they got hold of all the 
men-who had not been. in the Territory ninety 
days. Men were sent out about midnight, on™ 
Sunday night, to collect votes of those not legal 
voters, among whom were Norwegians, some of 
whom ‘had been in the country only a few days 
and knew nothing of the language. They oper- 
ated on them in a way that they called *‘ natural- 
izing” them. Here is a copy of the certificate 
given to one of them, who had been inthe coun- ` 
try about sixty days and could not speak a word 
of English at the time: i 

1, Ole Thompson, do declare upon oath ‘that it is bona 
file my intention to become a citizen of the United States, 
‘and to renounce forever allallegiance to. any foreign prince,” 
power, potentate, state, or sovereign whatsoever, and par--. 
ticularly to Carl XV, of whom I was last a subject, 

ý < OLE THOMPSON. 

Subscribed and sworn to before me this 28tli day of Air 
gust, A. D. 1862. A. V, ECKLES, Clerk. 

By Jonn B. Graze, Deputy. n 

This they called “haturalization.”? Those who 
had conscientiousscruples about voting were nat- 
uralized in this way; and with those who had no 
such scruples the ccremony was not observed. ‘In 
that way they polled 41 votes before two o'clock 
in the niorning. They closed the ceremony by 
calling up out of his bed the man who owned the 
house. He-came down and found these men. 
around the table. They told him that all those: 
who had not been long enough in the Territory 
to vote should vote then, because the next da 
there would be men at the polls to challenge their 
votes, and they could not vote. So he putin his 
vote then. His story isinteresting, and I give it 
in his own words: i 

“ Question 1. What is your age, place of residence, and 
occupation ? 

“Ans . Lam sixty-four vears of age; Creside at Brulé 
Creek, Cole county, Bukota Territory; 1 ama farmer. 

« Question 2. When did you first arrive ii the Territory 
of Dakota? 

“answer. | arrived in this Territory on the 2d day of 


| July, A. D. 1852. 


“Question 3. State, if you please, whether you have any 
knowledge of the voting that too! re at Beulé Creek on 
Sunday night, August 3l, AY D, 1862, . 

« duswer. | know of voting having been done between 
midoight and daylight of September 1, A.D. 1862. Can- 
Wes were burning upon the tabte where. the voting was 
being done. It was atmy house, on Brulé Creek, in Cole 
county. 

“ Question 4. Were you preseat when this balloting, of 
which you speak, first commenced ? 

“Answer. | was not. I was, at the commencement, up 
stairs, in bed; heard a noise below stairs, and went down 
to see what it was about; found a number of persons in 
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the room; saw three men sitting at a table, wi i a ballot- 
box it front of tbem, Oe man was writing. Dr. ALR. 
Phillips and Thaddeus Andrews, my son, were two of the 
persons seated at the table. They were acting as judges 
of the election then going on. Mr. Gore banded me a 
ticket às soon as f got into the room. | took the ticket, 
which wasa Jayne ticket, handed it to Dr. Phillips, the 
judge, whe put it inthe box. [Immediately after this, Mr. | 
Gore stepped up to Dr. Phillips and said lic voted this ticket 
(which he Banded to Dr. Phillips) for another man, whose 
name he mentioned, but do not rememberit. He observed 
that the man was absent from the ‘Territory, and he would 
vote for him. - Dr. Phillips then placed the vote in the box. 

* Question 5. You have stated that you arrived in this 
Territory on the 2d day of July, 1862, and you voted. 
Why did you vote at this election, not having been in this 
‘Territory, as required by law, ninety-days previous to said 
election? 

“answer. Governor William Jayne and Mr. Glaze came 
to my house eight or ten days before election, and Governor 
Jayne told: me thatl hada right to vote, and upon his au- 
thority £ did vote. 

© Question 6. Was Mr. Glaze, of whom you speak, pres- 
ent at the balloting on that night? 

‘Answer, To the best of my belief he was. 

“ Question 7. Were there any other votes cast while you 
were present? 

“Answer, There was not. Dr. Phillips, when I handed, 
him my vote, said: ‘Nis (Mr. Audrews’s) vote is thelast | 
vote? And after Mr. Gore had voted, as [ before stated, 
the crowd in the room yet remaining dispersed, and [again 
retired to beds » 

Question 8. Were you present at the polls at Brulé Creek 
on the Ist day of September, A. D. 1862? And if'so,state 
where the polls were held. 

Answer. J was present at the polls on that day. 
were held at the house of Dr. Phillips. 

© Question 9. Did you vote on that day? 

t Answer. I did not. 

“Question 10. How tong did you remain at the polls? 

“Answer: Not longer than fifteen or twenty minutes. 
My son said (here would be several persons to dinner, and 
T returned to my house to acquaint my daughter with that 
Tact. 

Question 11. Who were the judges and clerks of this 
election at these polls? 

“Answer. E noticed that Dr. Phillips, M. M. Rich, and 
my son Thaddeus were the judges. Í do not kuow who 
acted as clerks. 

“Question 12. Did you not know that the voting on the ; 
night previous to the Ist day of September, of which you 
have spoken, was ilegal and contrary to law ? 

“answer. L supposed it to be iHegal, aud made an obser- 


They 


vation tothat effects but Mr. Frisbie told me that there was 
no faw that would set it aside. 

“Question 13, Had Mr. Frisbie any juterest.in this elec- 
tion; and if so, what? 

2uswer, He was a candidate for ie House of Repre- 
sentatives of the Territorial Leg ture. 

i Question I. Did Mr. Glaze, of whom you made men- 
tion, reside at Brulé Creek at the time ofsaid clection? | 

“Answer, He did not; be resided at Vermillion, in the ; 
adjoining county.” 


And then they shut this box and took it off to 
the place appointed by law for holding the elec- 
tion. At niuc o’clock in the morning they opened 
the election; and the votes taken after that were 
pR in on top of those taken in the night. It was 
weld without swearing in any of the officers con- 
ducting the election, or qualifying them in any 
way. In the course of the day about 25 votes 
were taken, making in all the number returned 
here of 8 for Todd and 63 for Jayne. 

J will not detain the FIouse longer, Mr. Speaker, 
than by asking the Clerk to read the testimony of 
one of the judges of election at the Brulé Creek pre- 
cinet, who slates what occurred, and with a bra- 
zen face refuses to answer, and then in the same ; 
breath confesses it all without seeming to think 
there was anything wrong in it. Fask the Clerk 
to read the testimony of Thaddeus Andrews. 

The Clerk read, as follows: 

“My name is Thaddeus Andrews; f reside at Brulé 
Creek, Cole county, Dakota Territory. [was present at 
the efectiou held at the Bralé Creek precinct ou the ist 
day of September, 18662. { was one of the judges of clec- 
tion at said precinet. 

“Tuterrogatery L. Were the jndges of election and clerks 
sworn at said election ? 

“ Witnes cs to answer.) 

Phe polls were opened at said election at the house of 

oR. Philips, at Brulé Creek aforesaid. They were opened 
at about uine oclock in the morning on the Ist day of Sep- 
tember, 1862. ‘The judges and clerks were present at said 
election. One of the ja s Who was appointed by the 
commissioners refused to serve, and A. R. Phillips nomi- | 
nated Milton M. Rich, who was elected by the persons 
present in the honse 5 1 do not recolicet the number pres- 
ent [think there were about 40 votes cast during the day, | 
after the polls were opened at nine o'clock a. m. ae 
_ “dnterregatory 2. Was the ballot-box opened and exem- 
ined before the voting commenced, after the polls were 
Bpened at nine o'clock a. m. on said day? 

“ (Witness refuses to answer.) ‘ 
| & should think there were ballots in the ballot box be- | 
fore the voting Coumenced after the polls were opened 5 
there were about dirty ballots in the box when the polls 
were opened. f cannot tell for whom the ba f 
but E supp that they were 


i Hots were cast, 
it for Wiliam Jayne for | 
te to Congress. ‘Phe re cast for the south half! 
ie northeast quarter ofsection No. 29, township No. & 
north, tor county seat. These ballots were put in the ballot- 

box by some person 3 I am unable to state by whom. ‘The | 


i dawned. 
© Joave that it wi 


f weight 


Dalots were put in between Sunday evening and nine 
o’cloek Monday morning; [think about three o’clock Mon- 
day morning. J think they were putin at A. R. Phillips’s 
horse, but Į am not sure that that was the place. I was 


present at the time they were put in; there were quite | 


a number aronnd while this was going on. 

“Interrogatory 3. Do you not know that those ballots 
were putin the ballot-box at the house of Timothy An- 
drews? 

“ (Witness refuses to answer.) g 

“ Teannotstate whether the ballots that were in the bal- 
lot-box when the voting commenced were all putin by one 
man or not. The polls were closed about six o’clock. 
After the pols were closed we commenced canvassing the 
votes publicly. We counted all the ballots in the ballot-box. 
We found that the number of ballots in the box did not agree 
with the number of names on the poli-list. ‘here were 
six ballots more in the box than there were names on the 
poll-list. 
the ballots in the box, which were destroyed; the remain- 
der of the ballots we then eanvassed, and returned them to 
the office of the clerk of the board of commissioners of 
Cole county. The names of persons voting during the day 
were taken down by the clerks ofthe election. There are 
names of persons upon the poll-list who did not vote dur- 
ing election day. [think there are about thirty names on 
the list who did not vote. ` 

“ Interrogalory 4, How came those names on the poll- 
list? 

* (Witvess refuses to auswer.) 

“ tyne of the poll-lists was returned to the clerk of the 
board of commissione: The clerks of the election were 
Mahlon Gore and William C. Betts; the judges were my- 
selt, A. R. Phiftips, and Milton M. Richi? 

Mr. SCOFIELD. 
from’ Massachusetts a question in relation to that 
evidence. Pask him if that return was not ex- 
cluded from the count both hy the majority and 
minority of the committee; and if so, whether it 
has anything to do with the decision of this 
House, or for what purpose he has had it read 
here. 

Mr. DAWES. ‘The minority report does not 
exclude anything, ‘The minority report deals in 
technicalities altogether. 

Mr. SCOFIELD. I beg the gentleman’s par- 
don; the minority report takes the evidence as its 
basis, and excludes all the returns excluded by 
the majority, and also the returns from the St. 
Joseph and Pembina precincts. 

Mr. DAWES, The minority did not take the 
trouble to go through with an analysis ofthe testi- 
mony, adopting that of the majority in regard to 
mostofthe precincts, and basing their conclusions, 
as I suid, upon technicalities altogether, and there 
is no impropricty in that; but what I desire is 
that the [louse shall understand the facts, for I 
do not know what positions the parties them- 
selves may take. As | was going on to say, 
about nine o’clock the polls were opened and 
some twenty or thirty votes cast. When the 
clection had proceeded thus far one of the judges 
of election directed the clerk to put on to the book 
the names of those who voted on Sunday night; 
but the clerk, not beinga party to the transaction, 
refused to put on their names. He left the stand 
and another clerk was appointed, who entered 
the names on the poll-book. 

In order that justice may be done to all parties 
I will ask the Clerk to read the answer of the sit- 
ting Delegate to the notice of the contestants in 
reference to the Brulé precinct, 

y “Merk reads as foll R 

The Clerk read, as follows: 

te specifically answering as to the.voting at said 
eck precinct, the said Jayne avers that immedi- 
y previous to said election in said Territory a panie had 
ia portion of the citizeus of the Territory in conse- 
quenee of the reports that had just arrived of the terrible 
Indian massacres of Mo frontier setders in Minnes 
on the day previous to the ele 
Governor of the Territory was brought to said Brulé Creek 
settlement anuouucing the attack of the [Indians upon 
Sioux Falls, the only settlement lying between said Brué 
Creek and the scene of the Indian ravages in Minnesota, 
the murder by them of two of the citizens of said Sionx 
Falls and the flight of the rest, and calling upon the peopic 
of the Territory to arm and orginize for its defens 

“Immediately upon reeciving a copy o 
tion, and toward night of the day preceding the election, 
the citizens of Brule Creek precinct assembled to organize 
a militar i 
inned tbeir session through the night. As the night pro- 
od the alarin ef many increased, and they expressed a 
determination to ilee to the settlement as soon as tie d 
So many expres: 


rnd very flouri 


hing one, would be deprived of its own 
the pending territorial and couniy eleetion, in 


> whieh its citizens feft a strong general and Jocal interest; 


i 


judg 


and thereupon, and for the purpose of reccivi 
of those of the legal electors who it w 
sand not for any fraudulent pur 
ves Of the ejection therctorore appoi 
jaw did proceed in said ubły in a pui 
ceive afew vou 
for opening the po The whole number of votes so cast 
before the proper time for cpening the polis was Hot over 
thirty, and the persons who cast them, all of whose names 


ig the honest 
ared 
whatever, rhe 


Six ballots were then picked out from the topof 


I wish to ask the gentleman | 


3 that j 
stion a proclamation of the : 


y 
sed their determination thus to f 
greatly feared thatthe said precinet,a new | 


ould | 


d according to | 
manner torc- j 
fore daylight and before the lawful hour | 


i : 
were afterwards entered upon the poll-book, were ali legal 


electors of said precinet and Territory. 

“ This irregularity this respondent regrets and believes 
would not have occurred but for the canse above named, 
for no settlement in this Territory, orin any other State or 
Territory, is more orderly and jJaw-abiding than that of 
Brulé Creek.” 


Mr. DAWES. Itis to be regretted that this 
| condition of things set forth by the Governor, 
who was a candidate for Delegate at the time, and 
is now the sitting Delegate, did not frighten any- 
body except those who had been in the Territory 
less than ninety days. The rest seemed to stand 
by and vote regularly onclection day. ‘The proc- 
lamation of the Governor in relation to the Indians 
seems to have had no effect upon the legal voters 
at all, nor on the. illegal ones so but what they 
could retire to rest after voting. 

I will ask the Clerk to read from the report what 
the commitice say in relation to the election held 
in Bon Homme county. . 

The Clerk read, as follows: 


“ Box Homme Counry.—The vote of this county was 
rejected by the canvassers, and it is claimed by the con- 
testant that there should be counted from this county 26 
votes for him, and 13 for the sitting Delegate. ‘The evi- 
dence shows (pages 33, 58) that the polls were opened at 
nine o’clock in the morning, at the house of G. M. Pinney, 
United States marshal; Moses Herrick, D. C. Gross, and 
Jacob Kiel acted as judges. Silas G. Irish was originally 
appointed by the county vommissiosers of the county, as 
the law requires, to actas one of the judges, He was noti- 
fied of bis appointment by Harvey Martsough, one of the 
commissioners, and accepted the appointment. A few days 
after this same Mr. Ilartsough, one of the commissioners, 
came to him and said to him ‘that he didu’t eare a dama 
whether we (referring to the Jayne party) had the majority 
orndt; we would swindle them (the ‘odd party) out of it 
anyhow.’ I replied to Mr. Hartsough that ‘You cannot 
carry any election that way. Asa Republican, 1 was dis- 
gusted with this practice of the Democrats in Kansas, and 
that no fraudulent vote should go into that ballot-box unless 
it walked first over me.? He turned away from me in seem- 
ing disgust at my reply. tE heard very shortly atter that 
Mr. Skinner was appointed in my place on the election 
board.’ ? 

“Mr. Skinner was not permitted to serve, however, On 
the morning of the election he repaired to the polls, before 

nine o’clock, as the witnesses think, atany rate before auy 
voting was commenced, and found Jacob Kiel, the servant 
of this same Marvey Hartsough, and kuawn as the Dutech 
boy in this county, (page 38,) installed in bis place, and 
the United States marshal refused to admit Skinner into the 
room, declaring that Jacob Kiel should act ag judge. The 
voting was done through a window. One witness (Sito- 
ber) thereupon stationed himselfat the window on tie out- 
side, and requested the voters to vote open tickets, while 
he took their names, and those who voted for ‘Todd did so, 
numbering twenty-five in all, whose names he gives, (page 
3b) And there were fourteen other voters, making thirty- 
nine in all. A recess of an hour was taken for dinner, and 
during that time Moses Herrick, one of the judges, took 
the ballot-box and carried it away with bim into a room in 
his own house by himself. The balloting continued in the 
afternoon, and at the close of the polis, whenu the counting 
commenced, which is described by the witness, as follows, 
(pages 35, 36:) : 

«Fhe judges proceeded to count the ballots, denying ad- 
atittance to the electors at the polls. The judges first began 
the canvass of the votes by taking ihe tiekets trom the bal- 
lot-box and separating the same into two different p 
the Fodd tickets in one pile, and the Jayne tickets in the 
other. The Jayne tickets were distinguishable from the 
Todd tickets by their blotted surface, the ink showing 
plainly through the ticket, It became at onee apparent 
thata frand had been perpetrated by the substitution of bal- 
lots during the Dour had tor dimer, ‘There were at this 
tine about twenty-five persons around the polls, and much 
excitement ensued. . As soon as I saw the excitement I 
demanded to be admitted, and to bave the canvass made 
public, which was at that time perenptorily refused by the 
judges, and by Mr. Pinney, who was their spokesman, 
Daring this time Mr. Johnson and myself were standing at 
the window, directly in front of the judges. Upon this r 
fusal of admission into the room the excitement still ine 
creased The judges thereupon gathered up the tickets 

| and threw them back into the box, [then again demanded 
on. After some hesitation Pinney suggested that 
myself and Edward Cifford be admitted; we entered to- 
gcther, and went up to Moses Herrick, one of the judg 
of cleciion, and asked him to proceed with the canvass, 
1) which he refused to do. then asked him to show me the 
tickets, whereupon he handed me thirty of the tiekets to 
examine, f looked them over in his presence, and found 
that E was right in my conclusions. d then asked him to 
show me the other nine of the tickets, whieh he refused. 
I found fifteen tickets, among the number handed me, for 
Jayne. f then laid them down on the table and remarked 
to Mr. Herrick thal there was prima facie evidence of 
fraud; that there had not been fifteen vote t for Jayne; 
| whercupon the judges and clerks jumped up, under the 
1 d of G. M. Pinney, and left the room, leaving poll books, 
| ballots, and all papers connected with the lection lying on 
| 

! 


the table. Great exeitement prevailed. The can ras 


ucver completed. The crowd rushed in (page ) and 
took p on of the ballot-box, poll-books, and ballots, 


| eded then to bold a new eleetion. 

i ihe committee were of opinion that the conduct of 
1 

1 

i 


all parties engaged in this transaction was disgraceful and 
| fraudulent, and that no votes should be counted from that 
precinet.? 


Mr. DAWES, ‘The board of canvasgers, upon 
the facts as presented to them at the time, show- 
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ing.that: there was a disturbance at theipolls in 
Charles Mix county, thata large number of lowa 
soldiers had voted—this county was- on the bor- 
ders of lowa—decided that the irregularities were 
so great as to render the election invalid, and they 
therefore rejected the vote of that county. : The 
committee, however, upon the evidence submit-- 
ted:to them, thought they were able to sift. the 
poll. and-ascertain how many were-legal voters. 
and how. many were.not. :They therefore, in- 
stead of rejecting the whole poll, rejected from it 
a certain number, eighty-three, I think, who were 
Iowa soldiers, and ten half-breed Indians. They 
saw no-reason why the rest should not be counted; 
they therefore counted that poll 62 votes for Jayne 
and.70.for Todd. The committee. also counted. 
the Pembina vote. It-was received a few days 
after the time required by law. This vote, ac- 
cording. to the certificate, was 19 for Jayne and 
125 for Todd. And it was on the question whether 
this vote should be received that there was any 
material difference of opinion, as 1 understand, 
among the members of the Committee of Elec- 
‘tions. . It was the opinion of the majority of the 
committee that itshould be received and counted, 
and of the minority that it should not. > The mi- 
nority gave their reasons why it should not be 
received. They gave them in the views which 
they have reported; and I have no doubt thatthey 
will enforce them. : 

Itseems now to be claimed that this vote should 
not-be received because the return was not in-con- 
formity to the law, inasmuch as the law requires 
the certifying officer to certify to an abstract. of 
the vote. : 

Mr. HUBBARD, of Iowa. I would inquire 
of the gentleman from Massachusetts whether 
there is any evidence of the votes of that county 
having been canvassed according to law. 

Mr. DAWES. I will read the certificate. 


Sr. Josepu, DAKOTA TERRITORY, 
OFFICE or THE REGISTER or DEEDS, 
September 5, 1862. 


At an election held on the Ist day of September, A. D. 
1862, in the county of Kittson and Territory of Dakota, being 
the seventh. council and representative district of said Ter- 
ritory, the following persons received the number of votes 
annexed to their respective names, to wit? ` 

For Delegate to Congress, J. B: S. Todd: had 125 votes. 

For Delegate to Congress, William Jayne bad 19 votes. 

Certified by me, . CHARLES MORNEAU, 

Clerk of the Board of County Commissioners. ` 
Sworn to before me this 13th day of September, A. D. 1862. 


JOHN B. BATTIMAN, 
Justice of the Peace. 


DAKOTA TERRITORY, Secrerary’s OFFICE. 


I hereby certify that the foregoing is a true and correct 
copy of the original abstract returned to this office and now 
on fle in my office; and 1 further certify that Charles Mor- 
nean was, at the date of said returns, a register of deeds in 
and for the county of Kittson, and also that John Battiman 
was at the said date a justice of the peace in and for said 
county of Kittson, and that said returns were received. 

In testimony whereof I have hereunto subséribed my 

[us s] name, and affixed the great seal of the Territory. 
_  ' Done at Yankton this 12th day of January, 1863, 


JOHN HUTCHINSON, 
Secretary. 

I was about to say this, that the objection 
which seems to be raised for the first time is that 
this certificate does. not set forth that this man 
took with him two justices of the peace to ex- 
amine these votes, and then to make an abstract 
oftthem. It does not say that he took two jus- 
tices of the peace, but the law presumes thatevery 
officer conforms to the law until the contrary is 
shown. The law does not’say that that should 
be shown in the certificate; but the law does say 
that he shall certify an abstract. I think the ob- 
jection was that instead of certifying the whole of 
‘the vote he ought to have certified an abstract of 
the vote. I think that it may be claimed that the 
two justices of the peace were present, for every 
man will agree that the law presumes an officer 
has discharged his duty until the contrary is 
shown. The question is whether the full vote is 
as good as an abstract. The committee have 
said over and over again, and my learned friends 
on this committee have joined in the report, that 
a certificate is as good withoutan abstract as with | 
it. It seems to me that that decision is founded 
in good sense. We have the number of votes, 
which is the fact sought for. It is as good in one 
form as another, so far as the committee is con- ! 
cerned. 

I do not propose to go through with acritcism | 


| and receive this deposition taken under precisely 


“committee. I think the case isnarrowed down to 


of the whole of the minority report until it-has- 
been supported by the geneman who madeit.: 
‘There was another objection -in the report: of) 
the minority to the reception. of this vote; and: 
that was that it was fraudulent. They depend 
on. the. testimony of a witness. by the name of 
Buckman. The majority of the committee re- 
Jected the testimony of this man Buckman,.as it 
nas ascertained that it was taken in this city some} 
considerable time after the time prescribed by the 
law for taking testimony in this case... ‘In the Mis- 
souri: election case passed on this- morning the 
House directed the committee to exclude: testi- 
mony taken in this city after the time had ex-' 
pired according to.the statute for taking testi- 
mony. The question was presented to the com- 
mittee whether they would reject the testimony 
of Captain Constable in the case of Knox vs. 
Blair, which the House ordered to be excluded, 


the same circumstances. The committee came 
to the conclusion that they would treat both dep- 
ositions alike... The gentlemen who have signed 
the minority report agreed that the deposition of 
Captain Constable should be excluded; and for. 
the same reason the committee think that this 
deposition of Mr. Buckman should be excluded. 

Excepting this, there was nothiyg before the 
committee that raised any suspicion of the valid- 
ity of this certificate, except the suspicion of- 
two or three ‘years ago, when Pembina was in 
Minnesota, that there was a good deal of. fraud 
there. J always thought there was myself. But 
the reason that induced the committee to reject 
the testimony of this witness was the same as that 
which operated to the exclusion of testimony 
taken in precisely the same way in another case, 
that of Knox vs. Blair. The result of this elec- 
tion is properly stated. in the report of the major- 
ity of the committee—for Todd, 345 votes; for 
Jayne, 246 votes, making a majority of 99 for 
Todd. If the deposition of Buckman be received 
‘and taken to be true, and if the Pembina vote be 
rejected, Jayne would have received a majority. 
of 7 votes according to that calculation of the- 


the question whether the deposition of Buckman 
shall be.received or not. Beyond thatis the ques- 
tion of credibility, upon which the committee 
thought the evidence was against the credibility 
of Buckman. : 

Mr. SCOFIELD obtained the floor. 


ADJOURNMENT OVER. 


Mr. DAVIS, of Maryland. I rise to a_priv- 
ileged question. f move that when the House 
adjourns to-day it adjourn to meet on Monday 
next. f 

Mr. MORRILL. I hope the gentleman from 
Maryland will not press that motion. Therearea 
number of subjests which ought to-be disposed of. 

Mr. SCOFIELD. Can the gentleman from 
Maryland submit his motion when Iehave the 
floor? 

The SPEAKER pro tempore, (Mr. Coss in the 
chair.) Does the gentleman from Pennsylvania 
yield to the motion? 

Mr. SCOFIELD. I have not yielded. 

The SPEAKER pro tempore. Then the mo- 
tion of the gentleman from Maryland is not in 
order, and the gentleman from Pennsylvania will 
proceed. j . 

Mr.SCOFIELD. Iwill say to the gentleman 
from Maryland if it is his wish to submit the 
motion, and it will not consume much time, I will 
yield to him. 

Mr. DAVIS, of Maryland. Then Isubmitthe 
motion. : ; 

Mr. MORRILL. I call forthe yeasand nays. 

The yeas and nays were ordered. 

The question was put; and it was decided in the 
pegative—yeas 48, nays 69, not voting 64; as fol- 
lows: 

YEAS—Messrs. James C. Allen, Ancona, Baily, Bliss, | 
Brooks, Broomall, Cravens, Henry Winter Davis, Dawson, 
Denison, Eden, Edgerton, Etdridge, Ganson, Griswold, 
Hate, Harding, Harrington, Holman, Hotehkiss, William 
Johnsen, Kalbfleisch, Law, Loan, Longyear, Malory, Mar- 
cy, McKinney, Samuel F. Miler, James R. Morris, Morri- 
son, Leonard Myers, Noble, Odell, Charles O'Neill, Pendle 
ton, Samuel J. Randali, Robinson, Schenck, Starr, StHes, | 
Stuart, Thomas, Webster, Whaley, Wheeler, Williams, and | 
W infield—48. 

NAYS—Messrs. Alley, Allison, Ames, Arnold, John D. 


| Pamswortli; Frank, Gooch, Grider, Herrick, 


Baldwin, Baxter, Blaine, Blair, Boutwell, Boyd. Brandegee, || 
Ambrose W. Clark, Freeman Clarke, Cobb, Coffroth, Cote, $i 
Thomas T. Davis, Dawes, Dixon, Donnelly, Eckley, Eliot, li 


Higby: 
Hb, F ge) $ 
Taze be: 


per; Asaliek W.-Hubbard, Jol Hab 
Jenckes, Julian, Kelley, Francis: W Relót, 
Blond, Littlejohn; Long; Marvin, -MeCirg; 
Moorhead; Morrill, Daniel Morris, Amos. Myers, Norton; 
Orth, Patterson, Perham, Pike, Price, Ross, Scofield, Shan- 
non, Sloan, Spalding, Johi By Steele; Witham G. Steele. 
Sweat, Upson, Wadsworth; Elihu: B.wWashburne, William: 
B.: Washburn; ‘Joseph: W. White, Wilson; Windom, and: 
Woodbridge—69. °°: +e uid Ee RECI e 
NOT VOTING=-Messrs, William: J: 
Ashley, Augustus ©; Baldwin, Beaman; Blow 
Brown, Wiliam G. Brown, ;Chanler, Clay, Cox, 


Creswell,» 


| Deming, Driggs, Dumont, English, fenton; Finck, Gare: 


field, Grinnell, Hall, Benjamin G. Harris; Chaties M. Hats: 
ris, Hulburd, Hutchins, Philip Johnson, Kasson, Orlando: 
Kellogg, Kernan, King, Kiapp McA ister; MoBridey Me? 
Indoe, Middleton, William H. Miller, Nelson, Jolin O’Neill, 
Perry; Pomeroy, Pruyn, Radford; Willians 1. Randall, Al 
exander-H. Rice, John.f. Rice, Rogers, Edwaril HW. Rollins, 
James S. Rollins, Scott, Smith, Smithers, Stebbins, Stè- 
vens; Strouse; Thayer; Tracy, Van Valkenburgh, Voor: 
hees, Ward, Chilton A. White, Wilder, Benjamin Wood; 
Fernando Wood, aid Yeaman—64. pee ante a gag aed 


So the motion was not agreed to, i 
DAKOTA CONTESTED ELECTION-~AGAIN. |; 


Mr. SCOFIELD resumed the floors) 8 

Mr. BROOMALL. With the conséntofmy col- 
league I desire to offer a substitute for the first” 
resolution, and T will assign a few reasons forit: 
if he will extend me the time. | offer the follow- 
ing as a substitute: £ ji : 


Resolved, That the election in the Territory of Dakota” 
tor Delegate was attended with so much ilegality dnt 
fraud that neither William Jayne nor J. B, S. Todd is eu- 
titled to a seat inthis House assuch Delegate, and the seat: 
of the Delegate from that Territory is declared vacant, °° 


Mr. DAWES. I rise to a point.of order... It: 
was decided by the Speaker a few days ago that 
from the nature of the case the two must be sep-' 
arated—that you could not gét at the right of two ` 
persons in the same resolution, f oe 

The SPEAKER protempore. The Chair over- ' 
rules the point of order, as the substitute, if 
adopted, disposes of both resolutions. f 

Mr. BROOMALL. With the permission of 
my colleague | will give a few reasons, in short, 
‘why I have offered that amendment, , 1t would 
appear from the reports of the minority and ma~, . 
jovity that. they differ only in.the one receiving 
‘and the other rejecting what has been called the: 
Kittson county vote. The evidence upon that ~ 
vote I have before me, and the House will see at. 
once that while there’ may be some reason for.’ 
rejecting ‘the evidence, yet there is enough in 
the ‘evidence and enough before the House to 
show that the people of that Territory should 
have another ‘chance to vote upon their Dele- 
gate, and should vote the next time, as | hope, 
with a little more regularity. { will read the 
testimony, premising first that if the testimony 
ig taken as trueand as valid, then the minority is 
right; if the testimony is rejected, then the ma- 
jority is right. Itis the testimony.of one Joseph: 
L. Buckman, ad follows: ty 


“Joseph. L. Buckman, of lawful age, being duly sworn, 
deposes as follows: 

“Question 1, What is your name, age, and occupation, 
and where have you resided for the past year? 

“Answer. My name is Joseph Buckman; age, thirty; 
occupation, trader; and have resided in Pembina, in Da- 
kota Territory, during the tast three years, with the CX- 
ception of six months in 1861, 

“Question 2. Were you generally acquainted with the 
people composing what is known as the Red River settle- 
ment, at Pembina and St. Joseph, in Kittson county, Da- 
kota Territory? If so, state what opportunities you have’, 
had of forming such acquaintance. j 

“ Answer. Well, Tam pretty well acquainted with nearly 
all the people living in those places. Tam acquainted with 
all the people in Pembina, and nearly all the residents in 
St. Joseph. L have been employed as a trader at Pen- 
bina, and also generally throughout that whole region of 
country, for nearly three years; and Lhave also been post- 
master at Pembina’ sincè some time in the month of No- 
vember, 1861. 

“Question 3. Was there any increase of white male set- 
thers at Pembina or Si. Joseph between June, 1861, and the 
Ist of September, 1862? And if so, state the number of 
white male persons who settled at cither pluce during the 
time specified. 

“Answer. There was somciyercase. Lhe exact amount 
of increase at St. Joseph I cannot state. At Pembinathere 
was aninerease of one, and that was myself, F know per- 
sonally of two men who settled in St. Joseph during the 
time specified, and there may have been others. 

“Question 4. Could there have been any considerable 
increase at St. Joseph during the time specified in the 
former interrogatory witllout your knowledge? 

“Answer. No, sir; notvery well, Tiere could not have 
been an increase of more than ‘fifteen white male settlers, 

“Question 5. How many white male persons of twenty- 
one years of age residing at Pembina were born within the 
limits of the United States? 

“ Buswer, Well, sir; besides myse 
there are more than one. ` 


N, I do not believe that’ 
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“Question 6. How. many white male persons of twenty- | 
one years of age residing at-St. Joseph were born within | 
the Huiits of the United States? 

ic Answer. To`the best of my knowledge, there are but 
two there who were born within the limits of the United 
States. ; 

«Question 7, How many foreign-born residents of either 
of these places were taturalized citizens, or had filed their 
declarations to become naturalized citizens, at the time of 
the election on the Ist of September, 162? 

“Answer: Lkuow that there-is one naturalized-citizen in 
Pembina, for Fhave seen his papers; and there are two 
residents of St. Joseph that. suppose are naturalized citi- 
zens, from the fact that they have held offices under the 
United States Government... And further than this I have 
no knowledge on the subject. i 

« Question 8: “Do you know any other residents of either 
of said places who-are reputed to be naturalized citizens, 
or who have filed declarations of intention to become such ? | 

“Answers I know of but the two named in my previous 
answer, ie 

“Question 9.. Are Pembina and St. Joseph situated in. | 
what is known asthe Indian country, or ina district of 
country which has been ceded by the Indiansto the United 
States Government by treaty? 

«Answer. Itis (ndian country, and has never been ceded 
to the United States Government, 

“Question 10. Will you state whether the people com- 
prising the settlements at Pembina and St, Joseph, in Da- 
kota ‘Territory, are white persons, or are mainly Indians 
and halt: breeds? 

“Answer. A large majority ofthem are Indians aud half 
breeds. ; 

Question 11. Were you present at an clection held, or 
alleged to have been held, at St. Josepb, Kitison county, 
Dakota Territory, on Monitay, the Ist day of September, 
1862? g 

“answer, Yes, 

t Question 12... Will you state the names of the persons 
who ucted us judges and clerks of election at that time and 
place, and whether they were white male persons, who 
were themselves legal voters, or whether they were aliens, 
Ludians, or halt-breeds ? 

answer, Weil, their names were, first, James Grant, 
N. Laronts, and ayother man, popularty known as Brother 
Timothy, who, as Tbelicve, acted as judges, Edward Nay 
and J. Baptiste Bottineau, [ believe, were the clerks. 
James Grant was of nixed blood, of a class who are gen- 
erally Known as hatf-breeds. N., Laronts was a ball breed. 
Brother Timothyjs a Frenebiman, from Franee, and claims | 
to hea naturalized citizen. Edward Hay is an Englishman 
by birth, and was not a naturalized citizen on the day of 
election. J. Baptiste Bottineau isa liui-breed. 

Question 13, Llow many persons voted for a Delegate to 
Congress at St. Joseph on the day referred to ? 

Answer, Lt is my impression that just 46 votes were 
st; not exceeding 48 | know. ° 
© Question 14. OF the uamber of persons who voted there | 
for Delegate to Congress on tbat day, tow many were white 
male persons twenty-one years of age? 

“answer, There were not over twenty white persons | 
present on that day, and } do not believe there were more | 
than ten or twelve such persons.’ 

“Question 15. OF the number of white male persons 
twenty-one years oC age Who were present al St. Joseph on 
that day, how many sere citizens of we United states, 
either antive or naturalized ? 7 

SAnswer There were just three there who were native- 
born citizens of the United States, and there were three 
other persons who claimed to be naturalized, viz; H S. 
Donaldson, Charles Morneau, and Brother Timothy, 

«Question 16, Were there any present who bad made 
dechiatious of (iention to become citizens ? i 

KAnswer, Thero were none that Ikirow of. 

“Question LT. TW more votes wW cast at said eleetion 
than there were legal voters present in the town of St. | 
Joseph, ple expliin who cast diem, and bow it was i 
done, and all the eireumstances connceted therewith. i 

SAnswer. Th was the general mulerstanding with a clique H 
of five persons on the day of the election ihat there shouid | 
-be a certain number of votes returned, whether they were i 
cast or not ‘Phe ex sof votes aver the number of legal | 

| 


¢ 


voters present were cast by illegal voters, mostly hait- j 
breeds. 
“Question 18. Were more votes returned than were cast 
at that election; and ti so, Bow many more, nud when and 
by whom were the names added to the poll fist? 
“4Ansver. ‘Phere were about 150 votes returned. “The 
excess were ndded by Edward Hay and J. Baptiste Botti- 
nean ater the closing of the poll on the evening of the day 
of election, and were a little over 100 votes, 
“Question 19, How many votes were returned for W il- 
Jam Jayne? 
“kuswer, It was about 20 votes, 
“Questton 20, Ploasestate, if you know, how that mun- i. 


c 


bër of voles came to be returned for Mr. Jayne, i 
«Answer, They were returned at my request, I suppose. 4 
fo made the request of Edward Hav, one of the elerks. ; 
s, were about ing ug the list : 
contemplated returning them all ¢ 
vor Mr. Todd, when T told them that it wouid took bet 
tor if they returned a purtion of the votes as having been 
east for Mr. ne, ) 


c z fn the district of country composed of : 
s Of Blcyenne, Stevens, Chippewa, and Kitt- © 
counnonly Known as the Pembina district, are there 
except at Pembina and St. Joseph? 
h we RO permanent itlen at any 
you call Port Abercrombie a settlement, |! 
g there. but the fort.” 
Well, now, the vote in that distriet which is in| 
dispute amounts according to the majority report |: 
to 125 votes on one side and 19 upon the other 
l have said already that if thistestimony is taken | 
as valid and believed, the minority-is right, and 
the sitting member is entitled to the seat. The 
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, 


j day. 


argument in favor of rejecting this testimony is 
that it was not taken within the time prescribed 
by the act- of Congress. The answer to that ar- 
gament is, first, that that act of Congress does 
not apply to the Territories, and, secondly, that 
no one Congress can prescribe the mode by which 
a future Congress shall test the legality of the 
election of its members. Weareas independent 
as the Congress which passed the election law, 
and we might as well undertake. to decide for 
them backwards as they for us forwards. 

Now, although under ‘the act of Congress this 
testimony would be rejected, yet we cannot deny 
the fact set forth inthe testimony. They are not 
denied on the other side, and in face of that fact 
ido not see how the majority of the committee 
could make a report in favor of the contestant. 

Mr. SCOFIELD obtained the floor. . z 

Mr. DAWES. I trust the gentleman will al- 
low me to say a few words. -| will not interfere 
with his line of remark. Itdoes seem to me that 
the House should commititself to some rule upon 
the subject. It seems to me that when Congress 
says it will not admit depositions taken under 
certain circumstances it departs from all consist- 
ency when it admits such depositions. Now, 
this man received the very vote which has been 
read; whether fortunate or not, he served his time 
as a member of the Legislature of Dakota, and 
then he came on here to Washington to get an 
office, and for that purpose he circulated around 
here, and he is now back in the Territory as an 
officer under the United States marshal. 

Mr. SCOFIELD obtained the floor. 

Mr. TODD. 1 desire to reply to the member 
from Pennsylvauia, [Mr. Broomauy.] 

Mr. SCOFIELD. J donot propose to occupy 
more than five minutes myself, and then the gen- 
tleman can have as much time as he wants. 

Allow me, Mr. Speaker, to make you ac- 
quainted with St. Joseph, irveverently called in 
the hurried speech of the West ‘St. Jo.” You 
think, perhaps, you had an introduction to this 
saint in the case of Bruce and Loan, but you are 
mistaken. You are thinking of St. Jo,” of Mis- 
souri, where they mobbed the Massachusetts 


emigrants a few yearsago, und more recently tore 


down the American flag, about the time that Mas- 
sachusetts soldiers were murdered on their way 
to defend the national capital; the same St. Jo. 
whose bad cause was so tenderly pleadeda few days 
avo by the forgiving eloquence of the gentleman 
from Massachusetts, (Mr. Dawes.} This is a 
saint of another canon; a hermitical saint; a saint 


! of the woods, located more than a thousand miles, 


by any traversable route, beyond the extreme 


fringe of western settlement; fulla thousand miles į 


beyond where the mule path ends andthe Indian 
trail begins; crowded close under the Canada 
line, and so deeply buried in the shadows ofsun- 
sct as to have escaped the observation of Ameri- 
can map-makers altogether. Well, sir, this young 
saint has had an election, and, like its older name- 
sake of Missouri, has thereby gotinto trouble. But 
they were notalikein their misfortunes. The com- 
plaint from the Missouri St. Jo. was that they had 
a great many voters, butowing to the mobocratic 
prejudice against rebels in that locality they got 
but very few votes; while the complaint from this 
St. Jo. is that, having but six legal voters, they 
get 144 votes. ft will tell you how it happened. 
They have but fewamusements up there, and, for 


| lack of other excitement, sometimes celebrate the 


day of the election. They do notcall it, however, 
by that name. It is generally known as Indian 
Well, sir, on that day, in the fall of 1862, 
a few trappers. for furs, a few clap-trappers for 


i polities, a great many Indians, and a gallon or 


two of whisky got together to exercise the great 
American privilege, the right of voting. ‘The 


: law of Dakota requires an election board to be 
‘ composed of three judges and two clerks, who are 


themselves voters. But these assembled sover- 
eigns did not stand for forms. They selected two 


; Indians and a Frenchman, known as “ Brother 
Timothy,” for the judges, and one Indian and an 


Englishman, named Edward Hay, for clerks, 


: The board being thus organized, six white men, 


claiming to be citizens, though three of them were 
foreign-born, deposited their votes for Mr. Todd 
Forty Indiansand Canadians did the same thing. 
Forty-six votes were thus cast for Mr. Todd; but 
this was not supposed to ke enough to make the 


election certain. Not another Indian could. be 
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found, and so the clerks added. names.enough to 
make the tally 125 for Mr. Todd. A white man 
suggested that it would make a_better-looking 
record if a few votes were put in for Mr. Jayne. 
The Indians acknowledged the superior cunning 
of the pale-face, and immediately added 19 votes 
for Jayne. 

A-Scotch divine was once asked by an incredu- 
lous fox hunter how it-was possible for Samson 
to catch three hundred foxes so easily, when a 
whole bevy of sportsmen, aided by the best dog- 
bloog in the realm, were often. unable to bring 
in a single trophy from a wholeeday’s chase. 
Shrewdly accommodating his scriptural exposi” 
tion to the weak faith of his interrogator, he re- 
plied that Samson probably had only halfa dozen 
foxes and all the rest were skunks and wood- 
chucks. So with this election. There were half 
a dozen Jegal votes and all the rest were myths 
and red-skins. ‘These votes, thus supervised and 
thus made up, were forwarded to the proper au- 
thorities at the capital of the Territory, but they 
were not allowed by them. The case now comes 
before us and the contest for the seat will be set- 
tled by the allowance or_rejection of this vote.. 

f rejected it leaves Mr. Jayne with a majority of 
7 as settled by the report of Mr. Todd’s friends 
onthe committee. If allowed, Mr. Todd will 
have amajority of 99. The majority of the com- 
mittee concluded to allow the vote. Why? Was 
the evidence of the fraud conflicting? No, sir; 
there was not a witness nor a circumstance to 
contradict the foll and clear evidence of Mr. Buck- 
man, who witnessed the pretended election, and 
who was one of the real citizens who voted for 
Mr. Todd. On the contrary, he was sustained 
by the territorial census of 1861, which shows 


| that only a handful of white people reside at this 


place. Was the character of the witness im- 


| peached? No, sir, Nothing worse could be said 
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of him than that he was once a member of the 
Dakota Legislature; that he was recently intrust- 
ed by Judge Blair with an important clerkship 
in the Post Office Department in Washington, 
and had been indorsed by a member of the United 
States Senate, who, amidall the detraction and 
scandal of American politics, has always been said 
to possess a clear head and a pure heart.. This , 
testimony was taken March 11,1863. Mr. Todd 
has thus had one year and three months in which 
to disprove it. If there had been 144 voters in St. 
Joseph, surely he might have furnished us some 
evidence of it in that great length of time, Bat 
not a line of evidence to contradict the statement 
of Mr. Buckman has been presented, 

Why, then, did a majority of the committee 
allow it? Because the deposition of Mr. Buck- 
man-was not taken within sixty days according 
to rule. It was impossible to do so. The elec- 
tion was held on the Ist day of September, but 
the returns were not sent in until about Decem- 
ber, and then the winter made communication 
with that distant settlement extremely difficult. 
It was the 11th of March of last year before the 
evidence was finally obtained. The majority of 
the committee thought it was better to allow this 
glaring fraud than to vary a hair’s breadth from 
the stxty-day rule. You might know, sir, that 
such a decision could only come from a jury of 
lawyers. There are nine of us on the committee, 
all lawyers, | think; certainly all but one, and if 
he is not, he is just as good or bad as a lawyer. 
It takes nine tailors to make a man, itis said, but 
it takes nine lawycrs, accustomed to follow a rule 
at all hazards, to conceala fraud as big as a camel 
under a rule as small as a gnat. The legal mind 
can do that and then exclaim without intending 
it as irony, “‘ Let justice be done if the heavens 
fall.” For the benefit of any one who does not 
understand English, I ought perhaps to give the 
Latin, Fiat juslitia, ruat celum. And so the un- 
timely evidence was excluded and this great frand 
admitted. 

This House of Congress may admire such rigid 
enforcement of a mere technical rule, but pause 
a moment before your approving eyes seek the 
stern faces of this Roman majority, for they were 
not always so sternly legal. They could unbend 
if the desired result requiredit, Rather than have 
the heavens fall they would sometimes relax a 
rule. The law requires the notice of contest to 
be served after the result of the election is de- 
clared; but Mr. Todd, in his haste, served his 
notice before, andthe majority waived this error. 
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The.law requires the depositions to be’ taken be- 
fore.a judge of the Territory, a recorder of a 
county, or.the mayor ofa city, jf- such, officers: 
can be had. Judge Williams and Judge Bliss: 
were both in the Territory, and every county,had 
axecorder... But. Mr. Todd: took- his depositions, 
before justices. of the peaces and:.the majority: 
waived this error. The law;requires the election. 
returnd.to.be made. within: fifty days, and it was’ 
nearly one hundred before the returns-came from 
St. Joseph, and the. majority waived: this error. 
The law requires the returns to be jointly certi- 
fied by two justices of the county. and the clerk 
of ihe commissioners, but the St. Joseph returns 
had the certificate of the clerk only, and the ma- 
jority waived this ertor..’ Re KE g 
Mr. FARNSWORTH.. Does tho Jaw require 
that the returns should be- certifed:-by. two jus- 
.tices;, or simply: that the canvass shall be made by. 
them? . Ak Pees he ones Aaah n 
. Mr. SCOFIELD. They must. not only can- 
vass.the votes but-certify:to the result. . It would 
beanidle thing to require them to count the votes 
if they were not also required to make a memo- 
randum or certificate of the facts as they found 
them. i ee O3 
~A common man, unacquainted with the habits 
of the professional mind, ‘might naturally sup- 
pose that such conflicting rulings were made with 
reference to a. predetermined conclusion. But 
you, sir, can readily see that it is susceptible of 
amore charitable interpretation. Fhe firm ad- 
herence to a technical rule for the admission of 
the St. Jo. fraud—the greatest perpetrated in ter- 
ritorial ‘history since. the Cincinnati diretor 
voted in Kansas—may be only a sublime triumph 
of legal justice over acknowledged but unofficial 
truth and right. Fiat justitie, ruat celum. And 
again, when the: rule'is four times relaxed in fa- 
vor of Mr. Todd, it may be impulsive honesty 
breaking through. the trammels of professional 
education. It is strange, to: be sure, that: Mr. 
Jayne’s cause is injured when the rule is ad- 
hered to; and Mr. Todd’s always benefited when 
the rule is relaxed, . But that may be one of those 
singular coincidences that often occur in the mys- 
terious. affairs of human life: - : 
Mr. TODD, (contestant.) I shall occupy but 
a very short period, and shall address myself 
strictly to the merits of the case, and in reply to 
- the gentlemen of Pennsylvania who have just pre- 
ceded me. . Evidently there is very little known 
by the members of the House of the manner in 
which this election in Dakota has been conducted, 
and I propose to detail a few of the facts touching 
the manner of holding it and the transactions that 


occurred. Weare a far distant Territory, two | 


thousand three hundred miles from the city. of 
Washington, and but little is known of it, Ithas 
seemed, from the remarks of the gentlemen of 
Pennsylvania who last addressed the House,that 
they have but a single point upon which. to, base 
thelr argument, and.that is technicality. The 
facts in the case are not touched,and. surely they 
have not looked at the evidence clearly, which has 
been printed and laid before the House. Now, 
sir, I desire to call attention to a few of them in 
connection with this election in our Territory. 
This ‘election was held under the auspices of 
the sitting Delegate, then the Governor of Dakota; 
and-to show the opinions he held on the organi- 
gation of the Territory, I will read a few extracts 
from his message transmitting the census returns: 
to the first Legislature of the Territory at its first 
session, but will firstread the returns. This mes- 
sage informs us that in the *‘ western district”? 


(now Charles Mix. county) there were, * white 


population, fifty-three; half-breeds, one hundred 
and twenty-eight; total, one hundred and cighty- 
one.” And the Governor remarks: | 


“J also deem it proper and. obligatory upon me to state 
that, in my opinion, the returns of the western district taken 
by Mr.. Morse cannot be relied on as corrects: he having, 
iù my opinion, returned more population than there was 
fithat distriet.”? oe 


Nearly all of the half-breeds here enumerated 
held tribal relations to the. Yankton Sioux In- 


180 — 


h pursues its course to fHudson’s bay, and thence 


__ MONDAY, JUNE” 13, 1864. 


dians, and participated in their. annuities; yot: 
counting the entire population of this district in. 
the summer of 1861, and allowing the usual ratio 
for the males, there will be found only thirty-six 
‘persons entitled to vote. Inthe -following year 

this district cast-a vote of 145, although it is..well 

‘known that there was. no. material increase. of 
population. This same census return shows a. 
population of fifty-one white males, twenty-five. 
females; mixed males, two hundred and sixty- 

four; females, two hundred and sixty; total, six 

hundred in the Pembina district. y 

- In regard to'this return, the Governor remarks: 

“(Tn transmitting the census returns, I deem it proper to: 
state that from information received from gentlemen liv-. 
ing in. the Red river district, and also from the fact that 
many of the residents were absent on the usual summer 
hunts when Mr. Betts was taking the census‘of the dis-' 
trict, I am satisfied that the population: returned is unger- 
rated.?? 

Upon these returns the Governor districted the 
Territory into -council and. representative: dis-- 
tricts; and in the apportionment erected Pembina 
into a separate district, thus plainly recognizing 
‘the right of that people to a voice in our coun- 
cils. I present these facts in relation to Charles 
Mix county and the Pembina district to show 
how absurd and inéonsistent the gentleman from 
Pennsylvania is in supporting the sitting Dele- 
gate, who as Governor inaugurated and has had 
the advantage of those stupendous frauds which 
have so, disgraced our young and beautiful Ter- 
ritory, and whose interests had been confided to 
his hands. In referenceto them, we come to this 
House and ask you to wipe the stain away from 
us by rejecting the pretensions of the sitting Del- 
égate to a seat.in- this House. We ask you to 
countenance nothing ‘of the frauds of the chief 
executive of our Territory, or any other, and to 
set the seal of your disapprobation by rightin 
the wrongs we have suffered at his hands. 
will allude to him further at the proper time. 

How stands it with this much-abused, much- 
vilified district of Pembina? Whatare the facts 
touching her material interests, population, and 
prospects? f 

I propose to offer a few proofs in regard to 
these, and in the first place call your attention to 
the fact that you have created ports of entry, 
opened custom-houses, established post routes 
and post offices, &c., thua showing the interest 
the Government felt in this district, and the desire 
she had to foster and promote the welfare of that 
interesting portion of our Territory. 

The great Red River of the North constitutes 
the main artery of the northern portion of this 
continent, trending to the Hudson’s bay, and 
through it to the Pacific. The head of this great 
river is but five miles from the sources of the Mis- 
sissippi, and, diverging upon the water-shed of 
the continent, they each pour their mighty tor- 
rents into the two great oceans that wash the 
shores of our common country. 

The Red River of the-North drains one of the 
fairest portions of the Northwest. -For four hun- 
dred miles it forms the boundary between the 
great State of Minnesota and the embryo State of 
Dakota. Passing the line that separates us from 
the British possessions, for six hundred miles it 


finds its final outlet on the shores of the Pacific. 
Upon its banks is found a hardy, rugged, pioneer 
people, who have opened up the wilderness and 
caused it to blossom as the rose. . The Govern- 
ment has sent its agents to that distant country 
to ascertainits interests and what amount of com- 
merce was there, and it has been reported to this: 
House over and over again. Steamboats ply 
upon its waters, indicative of enterprise, and the 
people upon its banks ask but your fostering care 
to warm them into life. 

There is the great fur trade of the Northwest; 
and from this region do you receive those beauti- 
ful fürs which are.alike sought after for conrfort 
and ornament. ‘But this is not all. The mer- 
chants in the British possessions are now-trans- 


porting their merchandise along this very route, 
thus leaving the old and long-puraued lines of | 


till it reaches’ the boundary 
sues its course to the town of Pe 
diffuses itself to the Selkirk and-o 
throughout that vast extent of the viofthern por- 
tion of the American continent. : wey 
Itis true thatit isa difficult route, and to reach 
these far-distant, remote régions requites spirit 
and enterprise, and in thede people you have an, 
example of whatcan:be accomplished by a people’ 
who will todo and dare-performis* © 0. 
Now, sir, afew words:iti regard'to the censuv 
taken at Pembina’ by the agent sélécted by'Go 
‘ernor Jayne.. He went there’ an'entire strin 
from thé capital of the Territory, knowitigitio 
and caring less for those whose interests’ and’ 
status he was about to report upon. Hë werit'to 
the house of Mr. Charles Bottineau, one of the 
heaviest: traders and enterprising men” in’ that 
distant settlément, and one of those men in whose 
veins is to be found a small trace of Indian blood, 
but who has been classed by this witness’ Buck- 
man aga half-breed. From his lips he took ' down! 
the names of those persons only who were then: 
present in the district which he remembered ané. 
omitted all those who were on their hunts or their 
long journey to St. Paul on their annual trading: 
expedition. : į 
t is well known to gentlemen from. Minnesota 
on this floor that the commerce between St. Pawl 
and Pembina amounts annually to more than two: 
hundred thousand dollurg, and that in the early” 
days of that State, when a Territory, thia city’ 
was’ largely indebted: to that reviled district’ for: 
much of the prosperity’ which has ‘made her é 
name to be envied in the volley of the upper Mis~ 
sissippi. ‘These people travel a distance of six 
hundred miles from Pembina ‘to St. Paul, and it 
consumes four months to make the round: trip. 
There are three hundred carts and three hundred! 
men engaged in this businesy at this sedsou of' 
the year; andall these men were absent from their: 
homes when the agent of the Governor look thii’ 
census, and are notenumerated in it, Let us see 
if we cannot discover something more real, morë’ 
tangible, more accurate than this bogus census,: 
taken by an instructed agent of a corrupt, deigi- 
ing Governor. : Be ae aS 
In 1860 the eighth census of the United States’ 
was taken in accordance with law, and the Gav- 
ernment sént its chosen assessor to perform this’ 
duty, and surely his report ought to. be the best 
criterion of the number of people in that disttict’ 
and the material interest they represent, I pro- 
ceed now to show an abstract of the population . 
of the Red River or Pembina district, carefally 
collated from the original returns’ made to the àe 
complished superintendent of the Census Bureau, 
and which has since been published‘and laid upon’ 
the desks of members of this House. From this: 
abstract I find that there are in this Pembina dis- 
trict five hundred and forty-six white males, three 
hundred and eighty nine mixed bloods, commonly: 
known as half-breeds; and thirty-eight Indians 
who live as white men, allover the age of twenty- 
one years, making-a total’ of nine hundred and’ 
seventy-three persons. ‘They represent: a capi- 
tal of $395,295, divided as follows; real estate, 


mbina , 


. $123,000; personal: estate, $272,293; and in the 


whole district along the Red-river-and west of it; 
a capital of $412,735, or.an average of $375 for 
each person thus enumerated. : 

These persons are the representatives of ten for 
eign nationalities, and of our own country twenty- 
three. different States and, Territories, and follow 


‘the pursuits incident to their respective? profes~ 


sions and:associations, such as traders, farmers, 
merchants, masons, carpenters, clerks, boatmen, 
brickmakers, blacksmiths, millers, millwrights, 
and missionaries, lawyers, lumbermen, and labor=" 
ers, priests, plowmakers, pilots, surveyors; shoe 
makers, tailors, wheclwrigtits, and woodeuttare:- 
About ono hundred of these men are now ithe 
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military service of the United States, composing 
eompany-C of the Dakota cavalry, and were called 
to this honorable duty for the protection of their 
homes and that portion of our northern frontier. 

. Surely men representing this interest, and whose 
brothers and sons are in the service of our coun- 
try, may. well claim the privilege of citizenship, 
and. be. entitled to all the immunities that attach | 
to that proud. titles and yet it is attempted to be 
‘denied them on the. testimony of a suborned wit- 
ness. 

Mr. UPSON. -I would inquire.of the gentle- 
tleman whether that is under the territorial or 
United. States census? : 

. Mr. TODD. -The United States census. 

‘Mr. UPSON.. Has a census been taken since 
then? : 

Mr, TODD... Yes, sir; and I have already 
spoken of that and submitted it. 

In regard to the election in Pembina district I 
have to say that t have listend with much pleas- 
ure to the remarks of the gendeman from Penn- 
syivania, [Mr. Scorierp.] If not instructive 
they were at least amusing, and while 1 do not 
profess to be a judge of wit, (and coming as I do 
from so remote.and untiled a Territory where 
the fanciful is compelled to yield to the practical 
it will not be expected of me,) yet I can truth- 
fully say that his attempt was decidedly better 
than his statement of facts, while neither was of 
a very superior order. The palm of excellence 
is duc the witticism. A comparison that fails to | 
discover any difference between a full-blood In- 
dian and one who bas but a sixteenth of that blood 
coursing through his veins is excusable for any 
errors of fact which a lively imagination may ; 
commit when in search of something to dwell | 
upon, and a case which needs in its support the 
utmost stretch of it. These people of whom H 
have been speaking are partially educated, many | 
of them. well educated, who have never had any 
tribal relations with Indians on earth; they live 
there at their homes with their wives and children, 
their stock and merchandise, upon their farms 


and at their places of business, following the usual || 


avocatious of white men, and enjoying all that) 
makes life dear to us. 

¿4 will not pursuc this point further, or lengthen | 
my reply to the facetious remarks of the gentle- 
man from Pennsylvania, but will content myself 
by saying that all of his argument is based upon 
the testimony of the man who was elected upon 
the same ticket with myself and by the same vote 
at Pembina. 

Te came to the capital of Dakota and sat as a 
member of the Legislature throughout the session 
of 1862-63. In his evidence he says there were 
but six persons inthis Pembina district, native or 
naturalized, who were legalelectors. Ihave pre- 
sented you the two census returns, one that of the 
United States, the other territorial, taken by direc- 
tion of the Governor, now the sitting Delegate in 
this House, from which it is shown that there 
were more than forty times that number, Be you 
the judges between the two. 

But how came this testimony before the com- 
mittee and the House? When the commission 
was sitting in the Territory, at its capital, this 
witness was there, occupying his seat in the Ler- 
ritovial Legislature as the member from Pembina, 
and the sitting Delegate, then the Governor, was 
also present. This testimony could have been | 
taken then and there. Butit did not suit his 
(Buckman’s) purpose; for he could not return 
home after betraying the confidence reposed in jj 
him by a confiding constituency any more than | 
he could go to the new Jerusalem. We in our i 

{ 
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country, plain, old-fashioned people as we are, į 
detest traitors, find them where you may. This | 
person was afterwards brought on here to the city || 
of Washington, not certainly within the congres- 
sional district of Dakota, and for his evidence in- 
corporated in this book of testimony received his 
quid pro que. Upon that evidence is based the re- 
port of theminority of the Committee of Elections 

l did not expect, sir, to have addressed the 
House as long as I have when I arose, yet all 
the points in this ¢ase have not been presented; 
but the report of the committee is so clear, so 
conclusive, and the evidence so full and over- 
whelming, showing the frauds perpetrated in the 
very heart of our people and by whom commit- 


ted, that I feel that further comment is wholly 
unnecessary. 


| 
| 
| 
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F ADJOURNMENT OVER. 

Mr. 
when the House adjourns, it adjourn to meet on 
Monday next. ; 

The resolution was not agreed to. 

And then,onmotionof Mr. FARNSWORTH, 
(at four o’clock and thirty-five minutes, p. m.,) 
the House adjourned. ; 


-IN SENATE. 
Saturday, June 11, 1864. 


Prayer by the Chaplain, Rev. Dr. Bowman, | 
On motion of Mr. CARLILE, and by unani- 
mous consent, the reading of the Journal was dis- 
pensed with. i . ; 
HOUSE BILLS REFERRED. 


‘The following bills and joint resolution, which 
were yesterday received from the Hause of Rep- 
resentatives, were severally read twice by their 
titles, and referred as indicated below: 

A bill (No. 510) further to regulate the carriage 
of passengers in steamships and other vesscls— 
to the Committee on Commerce. 

A bill (No. 519) repealing certain provisions of 
law concerning seamen on board public and: pri- 
vate vessels of the United States—to the Com- 
mittee on Commerce. 

A bill (No. 520) for the relief of Samuel Beas- 
ton, master of the schooner George Harris—to 
the Committee on Commerce. 

A joint resolution (No. 85) repealing an act en- 
titled “An act for the relief of E. F. and Samuel 
A. Wood’’—to the Committee on Claims. 


PREVENTION OF SMUGGLING. 


The Senate proceeded to consider the amend- 
ment of the House of Representatives to the bill 
of the Senate (No. 266) to prevent smuggling, 
and for other purposes; and 

On motion of Mr. MORRILL, it was 

Ordered, That the amendment be referred to the Com- 
mittee on Commerce, and be printed. 

EDUCATION IN WASHINGTON, 


The Senate proceeded to. consider the amend- 
ment of the House of Representatives to the bill 
of the Senate (No. 26) to provide for the public 
instruction of youth in the county of Washing- 
ton, District of Columbia; and it was 

Ordered, That the amendment be referred to the Com- 
mittee on the District of Columbia. 

PETITIONS AND MEMORIALS, 


Mr. MORGAN presented a memorial of cit- 
izens of New York, praying for the passage of 
the bill (H. R. No. 276) to secure to persons in 
the military or naval service of the United States 
homesteads on confiscated or forfeited estates in 
insurrectionary districts; which was referred to 
the Committee on Public Lands. 

Mr. FOOT presented eleven memorials from 
citizens of Vermont, remonstrating against the 
extension of the Goodyear patent for the man- 
ufacture of vulcanized India rubber; which were 
referred to the Committee on Patents and the 
Patent Office. 

Mr. SPRAGUE presented a petition of citi- 
zens of Florida, praying for an increase of the 


| salary of the United States judge for the northern 


district of Florida; which was referred to the Com- 
mittee on the Judiciary. 5 


REPORTS FROM COMMITTEES, 


Mr. FOSTER, from the Committee on Pen- 
sions, to whom was referred a bill (H. R. No. 
406) supplementary to an act entitled “An act to 
grant pensions,” approved July 14, 1862, re- 
ported it with amendments. 


He also, from the same committee, who were | 


instructed by a resolution of the Senate to inquire 


ii whether any further legislation is necessary to 


provide for the widows and children of the col- 
ored soldiers massacred at Fort Pillow, asked to 
be discharged from its further consideration, as 
the committee had made provision for their cases 


in the amendments just reported to House bill | 


No. 406. The motion to discharge the commit- 
tee was agreed to, 
He also, from the same committee, to whom 


was referred a bill (H. R. No. 392) for the relief į 


of Edward Wiliams, submitted an adverse re- 
port;-which was ordered to be printed. 
He also, from the same committee, to whom 


BROWN, of Wisconsin. I move that # 
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was referred a bill (H. R. No. 467) for the relief 
of Mary A. Hyde, submitted an adverse report; 
which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of William W. Thayer, 
guardian, praying that a pension may be granted 
to Charles A: Hichborn, submitted a report ac- 
companied by a bill (S. No. 303) for the relief of 
Charles A. Hichborn; which was read and passed 
toa second reading, and the report was ordered 
to be printed. x 

He also, from the same committee, tò whom 
was referred a petition of citizens of Iowa, pray- 
ing that a.bounty may be granted to Benjamin 
F. Spafford, of company F, twenty-fifth regiment 
Iowa volunteers, reported adversely thereon. 

Mr. HARLAN, from the Committee on Pub- 
lic Lands, to whom was referred a bill (H. R. 
No. 247) granting lands to the State of Wiscon- 
sin to builda military road to Lake Superior, re- 
ported it with an amendment. 

Mr. COLLAMER, from the Committee on 
Post Offices and Post Roads, to whom was re- 
ferred a petition of George F. Nesbitt, praying for 
relief from acontract with the Post Office Depart- 
ment to furnish envelopes and newspaper wrap- 
pers for the use of that Department, submitted a 
report accompanied by a bill (S. No. 305) forthe 
relief of George F. Nesbitt. The bill was read 
and passed to a second reading, and the report 
was ordered to be printed. 


ORDER OF BUSINESS. ` 


Mr. CARLILE. Imovethat the Senate post- 
pone all-prior orders and take up Senate bill No. 
938, to ascertain and settle certain private land 
claims in the State of California, upon which the 
Senate was engaged yesterday morning, We 
came within a few minutes of disposing of it, and 
I trast we shall be able to dispose of it in a very 
short time this morning. 

Mr. TRUMBULL. I desire to introducea 
bill with a view to its reference. 

Mr. CARLILE. My purpose is not to inter- 
fere with the morning business. If the Senator 
will allow the bill to be taken up, I will then give 
way to morning business. 

Mr. TRUMBULL, Ifwecan get through with 
the morning business, I was going to say some- 
thing in opposition to taking up that bill and one 
or two others that have prevented our doing any 
morning business for days and days. f 

Mr. CARLILE. l appeal to the Senator from 
Illinois to allow us to dispose of it this morning. 

Mr. TRUMBULL. Ifthat motion isto be now 
considered, I want to get rid of a mere formal 
matter, the introduction of a bill with a view to 
reference. 

Mr. CARLILE. 
pose. 


I willgive way for that pur- 


BILL INTRODUCED. 


Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a bill (S, No. 
304) in relation to the circuit courts of the United 
States; which was read twice by its title, and re- 
ferred to the Committee on the Judiciary. 


FREE STATE GOVERNMENT OF ARKANSAS, 


Mr. LANE, of Kansas, submitted the follow- 
ing resolution; which was considered by unani- 
mous consent, and agreed to: 

Resolved, That the President of the United States bere- 
quested to furnish to the Senate copies of all correspond- 
ence, orders, and documents on file in the Departments 
in relation to the organization by the loyal people of Ar- 
kansas of the free State governmentof that State, 

Mr. LANE, of Kansas, submitted the follow- 
ing amendment, which he intends to propose to 
the joint resolution (S. No. 62) for the recogni- 
tion- of the free State government of the State of 
Arkansas, which was ordered to be printed: 


And be it further enacted, That this jointresojution shall 
be in force from and after the acceptance of its provisions 


‘by the people of the said State and proclamation of the 
i} same by the President of the United States. 


JUAN MIRANDA. 


Mr. CARLILE. I now move to postpone all 
prior orders, and that the Senate proceed to the 
consideration of Senate bill No. 238. 

Mr. GRIMES, I call for a division of the 
question on that motion, if it is sasceptible of 
division. 1 wantto have prior orders suspended, 
but the Senate ought surely to proceed to the 
consideration of the report of the committee of 


conference on the Army. appropriation bill, tte 
most important bill we possibly can have before 4 
us. 

Mr, COLLAMER. | The most important bill 
of the session. 

Mr. GRIMES. The most. important bill of 
the session, as my friend from Vermont very well 
says; and we ought not to allow one moment to 
elapse without disposing of it... ‘ < 

Mr. CARLILE. I concur-with the Senator 
from Iowa as to the importance of- the bill which 
he desires should. be considered by the Senate; 
but he knows that that bill can be taken up after 
the expiration of the morning hour. Itis only 
within the morning hour that there can be any 
hope of the bill which the Senate had under con- 
sideration yesterday being considered and dis- 

osed of, It will take byt a very few moments, 

think, now to dispose of it. 

Mr. GRIMES. There were three other men 
on the floor wanting to proceed with other busi- 
ness. 

Mr. CARLILE. In my humble opinion the 
whole three would not have consumed- more than 
fifteen minutes. We could have got through with 
this bill yesterday morning in fifteen or twenty 
minutes more but for the expiration of the morn- 
ing hour. - 

I will say one thing further. Senators will 
bear me witness that I have probably occupied 
less of the time of this body this session than any 
member of it.. There is scarcely a Senator here 
who has not occupied more of the time of the 
body than I have. This is a matter in which I 
have no more interest than other Senators on this 
floor, It was a subject, however, which it was 
made my duty by the Committee on Public Lands 
to consider; and they have instructed me to re- 
port it and to sec that the bill has the action of the 
Senate. A similar bill was considered by this body 
at its last session, and it passed, I believe, without 
adigsenting voice. . It was then considered by the 
Judiciary Committee and reported favorably by 
Mr. Bayard, who was thena member of that com- 
mittee, and the Senate passed it, I believe, with- 
outa division. lamanxiousto have the bill dis- 
posed of.. As was told us yesterday by the Senator 
from California, it is a matter of interest.to his 
State.. It involves the settlement of a considera- 
ble quantity of land within his State, which is 
important, we all know, to the interests of the 
State. I trust that it will be disposed of this 
morning, and that I shall not-again have to trou- 
ble the Senate by a similar motion to that which 
I have to make now inorder to get it considered. 

Mr. HOWE. I desire to say a word in reply 
to the Senator from Virginia. I do not wish to 
standin his way atall. He knows very well that 
{have been struggling herein reference toa meas- 
ure in which the State of Wisconsin is very mach 
interested; but I did not. 

Mr. CARLILE. Ifthe Senator will allow me 
to interrupt him, I have struggled on one or two 
mornings to get up this bill; but I believe the only 
time l have thrust myself before the Senate this 
session was to promgte the interests of the Sena- 
tor’s. State. i $ 

Mr. HOWE. Iam very much obliged to the 
Senator for doing it. Imadethat remark simply 
as a preface to the remark I am now about to 
make. I did not feel authorized to move in that 
matter, deeply as the State of Wisconsin is in- 
terested in it, while this Army appropriation. bill 
was undecided, It was the business on which 
the Senate was engaged at the hour of adjourn- 
ment yesterday, and 1 thought it ought to be the 
first business to be resumed by the Senate this 
morning, and | was onthe floor to move that the 
Senate proceed to the consideration of it when I 

was anticipated by the Senator from Iowa. It 
is only because I believe it to be of such urgent 
‘Hmportance that I venture to move an amendment 
to the motion of the Senator from Virginia, un- 
less he will withdraw it, as I wish he would; and 
that is, to substitute the unfinished business of 
yesterday forthe bill indicated by him. 
Mr.CARLILE. Thatis notin order. [ made 


e f 
a similar motion.the other day, and the President i 
| 


vo dempore decided that it was not in order. 
„Mr HOWE, [submit to the Chair whether 
itis inorder or not. 


The PRESIDING OFFICER, (Mr. ANTHONY 
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cision, g mi eetas 

:Mr. CARLILE. When the Senator fron In- 
diana (Mr. Henpricxs]-was struggling theother 
day to take up the resolution: in regard to: the 
Wisconsin five per cent, funds} mo¥ed to amend 
his motion by substituting this bill for the reso- 
lution that he proposed to take up, and the Prés- 
ident pro tempore-of the Senate decided that the 
motion was not open. to amendment. 


The PRESIDING. OFFICER. 
will rule-as-it has been ruled by the-permanent 
Presiding Officer, which is no doubt correct. <- 


out of order? ; ‘ 

The PRESIDING OFFICER. The Chair 
does rule it out of order. The question is on the 
motion of the Senator from Virginia to postpone 
all prior orders and proceed to the consideration of 
the bill indicated by him. ; 

Mr. GRIMES. I call forthe yeas and nays on 
that motion. 

The yeas and nays were“ordered. 

Mr. GRIMES. Ihave only one word to say. 
The issue in this case is between a private bill,a 
bill confirming the titles to some land in the State 
of California, on the one hand, and on the ‘other 
the general Army appropriation bill, the most im- 
portant and necessary bill that has been under the 
consideration of the Senate during this session, 
or which can possibly be under consideration; a 
bill upon which we haye already had three com- 
mittees of conference, and which we are in danger 
of losing unless we expedite a conclusion upon it. 

Mr. McDOUGALL. The business of the Sen- 
ate cannot be expedited if we have to take up the 
same question three or four times in the morning 
hour instead of disposing it at once when taken 
up. This billhas been before the Senate for some 
time. In the first place, the Senator from Virginia 
has sought to obtain the floor many times in order 
to call itup, and this is the third time that the ques- 
tion has been brought before the Senate: Itcan be 
disposed of I think in ten or fifteen minutes. We 
could pass many bills in the hoursand hours that 
are consumed in this kind of debate upon the order 

tof business. i 

Mr. CARLILE. I desire to say in reply to 
the Senator from Iowa that the bill to which he 
refers will come up at one o'clock as a matter of 
course; it is an appropriation bill, and there will 
be no objection to its consideration at any time 
after. the expiration of the morning hour. It is 
only within the morning hour that this bill can be 
disposed of, and, in my opinion, it involves some- 
thing more than a mere private claim—it involves 
nothing more nor less, in my opinion, than the 
faith of this nation. ’ 

Mr.CONNESS. [think the“ faith of this na- 
tion” is very largely in favor of its defeat. 

The question being taken by yeas and nays, 
resulted—yeas 2], nays 12; as follows: 

YEAS — Messrs. Buckalew, Carlile, Conness, Cowan, 
Doolittle, Harlan, Harris, Henderson, Hendricks, Hicks, 
Johnson, Lane of Kansas, McDougall, Nesmith, Pomeroy, 
Powell, Richardson, Sprague, Van Winkle, Wade, and 
Willey—21. 

NAYS—Messrs. Anthony, Brown, Collamer, Foot, Fòs- 

į ter, Grimes, Iowe, Lane of Indiana, Morgan, Morrill, 
Sumner, and Wilson—I[2. 

ABSENT—Messrs. Chandler, Clark, Davis, Dixon, Fes- 
senden, Hate, Harding, Howard, Ramsey, Riddle, Sauls- 
bury, Sherman, 'Pen- Eyck, Pramball, Wilkinson, and 
Wright—16. 

So the motion was.agreed to; and the Senate re- 
sumed the consideration of thetbill (S. No. 238) 


to ascertain and settle certain private land claims | 


in the State of California, the pending question 
being on the motion of Mr. Conness that the 
bill be indefinitely postponed. e 

Mr. JOHNSON. 
marks to trouble the Senate with upon this bill; 


l inquiry to the Senate. 


has been made, provides for the manner in which 


not be presented within a limited time, or which, 
| being presented, shall have been rejected finally, 


i shall be considered as a part of the public domain. 
jj It applied the 


provision to what afe called con- 
summate as well as inchoate titles. Some doubt 


decided otherwise, the Chair whi follow. that de: i 


The. Chair | 


Mr. HOWE. Does the Chair rule my motion. 


but according to my understanding of the case | 
for which it provides it presents a very simple | 


cessity on the part of the claimant under any law 
which the United States might pass to. présent 
his claim for adjudication, still, as the, law was 
passed, he who did not present hisclaim, although 
it was a legal, absolute title, and hot‘an inchoate 
or equitable title, would lose his land, |. Thatact 
of 1851 -contained @ proviso, which‘ is ‘stated ina 
report-of the opinion given by the Supreme Court 
of the United States in a case: involving the tide 
to this land, ‘That proviso is in these’ wordsy ° 

“That if the title of the claimant to such lands shall be 
contested. by any other person, it shall and may be lawful 
for such person to present a petition to. the district: Judge 
of the United States for the district in which the lands are. 
situated, plainlyand distinctly setting forth his title thereto, 
and praying the said judge tò hearand determine thë samey 
a copy of which petition shall be served upon the adverse 
party thirty days before the time appointed for hearing the: 
same. And it shall and may be lawful for the district 
judge, upon the hearing of sucli petition, to wrant an in- 
junetion to restrain the party at whose instance the claim 
to the said lands has been confirmed, from suing outa 
patent for the same until the title thereto ‘shall have been: 
finally decided; a copy of which order shall be transmitted 
to the Commissioner of the General Land Office; and there- 
upon no patent shall issue until such decision has. been 
made,” &e. i 

The land in dispute is claimed under two ori- 
ginal or alleged original grantees, the oneof them 
named Ortega and the other Miranda,’ © Ortega’s: 
claim was-presented.. Miranda’s claim was pre+ 
sented, bat was afterwards withdrawn; but the 
party who held Miranda’s tide, Mr. Valentine, 
did what he supposed he had a right to do—he 
Aitervened in. the case between Ortega and the 
United States. . : 

Mr. CONNESS. When was that? > 

Mr. JOHNSON. Intervened at this time, or 
rather thought-he could intervene. [do not know 
that he interfered in point of fact. He thought he 
could intervene. But there were differences of 
opinion whether a party claiming adverse tò hin 
whose claim had. been presented could or could 
| not intervene under the authority of the act of 
| 1851. Ortega’s tile was brought up to the Sus 
preme Court of the United States, and it was con» 
tested upon the ground that in point of fact the 
title was.in Miranda, the Attorney General who 
| represented the United States admitting that the 
title was in Miranda, if in anybody, and not in 
Ortega. Ele admitted that there was no interest 
in the United States. The court did not exactly 
know what to do with the case us it stood. They 
could not well have declared in favor of Ortega, 
because in their judgment Ortega’s claim wasan 
invalid-one. They could not decide against Or- 
tega in that case by deciding in favor of the United 
| States, which was the only mode in which they 
could have decided against Ortega, because that 
would have been to hold by the Supreme Court 
| that the title was in the United States, and, as the 
| Attorney General admitted that the title was not 
i 


e 
i in the United States, it became necessary for the 


Í have but a very few re- || Supreme Court to avoid both’ consequences of 


either of the alternative decisions.. They did it 


by returning the case to the district court to ba. 


he act of March 3, 1851, to which reference | 


| all private claims to land are to be ascertained and |) 
settled, and directs that all such claims as shall ; 


|? ceed to say: 


| Grier, a copy of which I hold in- my hand, he 
, cites the provision in the act of 1851, to which I 
| have adverted,and under which it was supposed 
by some that Miranda, or any third party claim~ 
ing tide to the Jand claimed by the-individual 
claimant before the court, could have intervened, 
and after referring to that proviso thẹ court pros 


i 

ike. : : RA ; 

| disposed of; and in the opinion of Mr. Justice 
i 

i 


“Tt appears from the record that Valentine; who pur-. 
chased the title of Miranda at sheriffs sale, had Gled big 
claim before the board of commisejovers for confirmation. 


has been expressed whether it was in the power | 


in the chair.): In the impression of the Chair it 
of the Government under thattreaty to takeaway |! 


4 nk and afterwards witbdrew bis petition. Now’, if Mlvands or 
is; bat if the permanent Presiding Officer has || ae ; ‘ 


his assignee makes po elaim, if he admits the tenaney 
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and doss not:allege that Ortega has fraudulently over- 
reached him, the Government surely has no right to claim 
that the land shall be considered as part of the publie do- 
main. I¢cannotset up Miranda to defeat Ortega, or the 
eoutrary, admitting. as it must that either of them can show 
a ċłaim worthy of confirmation in the absence of the ather. 
Nor can third persous be admitted to interfere, to use the 
claim of éne-to defeat the other, 

“ifthe heirs or assigns of Miranda object to the issuing 
ofthe patent to Ortegaor his assigns theirremedy is clearly 
pointed out. They can have weir rights tried where the 
witnesses are known, where they may be examined ore 
tefus before the Cort or before a jury; if the court chooses 
soto do. ‘Phey bave.a far better. tribunal to settle this ques- 
tion than if they were permitted to appeal to this court to 
guess out the truth from conflicting depositions. 

“Now; if this court shoutd enter a judgment affirming 
that of the district court it would appear as if we had de- 
eided the title of. Ortega to be superior-to that of Miranda, 
and that Miranda was the tenant of Ortega, ‘This we are 
unwilling to do, for if there be bona fide’ claimants of the 
Miranda title such a judgment might seem to conclude 
them, Nor can we reverse the judgment, for this would 
impty that we considered Miranda had the better title, and 
that he or his assignees might be justified in attempting to 
get the judement ol this court in their favor in this oblique 
and irregular inanner under the protection of the Attorney 


General. 
ot 


have concluded, therefore, to remand the record to 
the district court.” 

And it was done. The case came up again. 
The Senate will discover that the view taken of 
the act of IBS by the court upon that appeal was | 
that there was ample remedy for Miranda to have 
his title recognized and affirmed; that although 
upon the appeal of the United States he could not 
be permitted to intervene in the Supreme Court 
for the purpose of contesting the question there 
as between himself and Ortega, yet he could pro- 
ceed under the authority of the proviso in the act 
of 1851 by presenting to the district court a peti- 
tion with the particularity required by that act, 
in which the question could be decided whether 
the title ever passed out of Mexico, and, if it did 

ass out of Mexico, whether it was vested in 
Miranda. 

The case came up again, and in the second de- 
cision the court evidently took a different view 
from that which they took upon the first appeal, 
In the second case they thought there wasa right 
to intervene, and because there bad been no in- 
tervention, they decided the case against Ortega | 
then absolutely, the effect of which wasy looking 
tothe condition of things existing after that de- 
cision was pronounced, that the land became a 
portion of the publie domain; for at the time of 
that decision the time had passed within which 
the claimant of the Miranda title could proceed 
to get his tide affirmed under the authority of the | 
uct of 1851, 

This | believe is the second time it has been 
before the Senate; 1 have not read the first report, 
but only the second report, and in it the com- 
mittee say—and about that there cannot be two 
opintons, becaase the language of the treaty is 
plain, and such would have been the law if the 
treaty had not specifically so provided—if you 
obtain by cession territory belonging to another 
nation, or if you conquer it by warand hold your 
conquest, the Individual titles to the lands which 
may be within the limits of the territory purchased 
or conquered still belong to the claimants. Pri- 
vate ules do notchange. Nothing becomes the 
property of the succeeding power or of the couquer- 
ing but that which belonged to the nation from 
whom the cession was obtained or from whom 
the territory was conquered. In other words, all 
the private rights of property either in realestate or 
in personal estate go into the hands of the grantee 
or of the conqueror, protected to the same extent 
that they are protected in the hands of the original 
owner, There can be no doubt about that, 

Bat this treaty makes it still more obvious, if it 
could be made more obvious, This treaty pro- 
vides in so many words thatall claims to lands in 
California shall be recognized; that title shall be 
guarantied; and the act of 1851 was passed for 
the purpose of carrying out that promise upon 
our part, It was to give effect to the obligation 
of the treaty, We told Mexico, “in our bands 
the owners of these lands will hold them just as 
absolutely as they could have held theni under 
yours,” and we passed the act of 1851 merely 
for the purpose of ascertaining for ourselves who 
were the private owners, in order that we ruigbe | 

tain what portion of the land ceded to the 
United States by Mexico was public domain. 
All therefore that the treaty obtained was pub- 
he domain, was that portion of the territory ceded 


ag 


Which had not been segregated from the public | 


domain in the whole territory belonging to the 
republic of Mexico. 

My friend from California [Mr. Conxness] read 
us yesterday some. resolutions passed by the 
Legislature of California. It is not atall to be 
wondered at that the State of California and all 
her authorities have been very anxious to have 
all these titles adjudicated. The very existence 
of the doubts.which have been hanging over a 
great many of these titles from the time of the 
cession, and to a certain extent up to the pres- 
ent time, impedes the prosperity of California. 
Our people have gone from the Atlantic and from 
the West, in that spirit of enterprise which char- 
acterizes the American character, in search of 
fortune, and as a great many of these claims cov- 
ered an immense extent of territory and were not 
evidenced by any ostensible boundary, they set- 
tled upon any portion of the territory that they 
saw in point of fact unoccupied, and they ob- 
tained what is known there as a.“ squatter utle;’” 
but like every other man who settles upon land 
to which it turns outthe Government hasno title, 
that the land is not vacant but appropriated, he 
takes it subject to the consequences of his having 
committed a mistake. Those people, therefore, 
who may now be within the limits of this grant, 
provided the grant isa good one, are there with- 
out the color of right in point of fact, not only 
without the color of right, but without the pos- 
sibility of obtaining any right from the United 
States colorably unless the United States were 
willing to violate their treaty. [think 1 am al- 
most, I was about to say, as partial to California 
as the honorable member [Mr. Coxwess] who 
represents the State with so much zeal and ability; 
yet there is one thing which l value even more 
than the immediate prosperity or increase in 
prosperity of California: itis the preservation of 
the public faith. In individuals it is all-import- 
ant; in Governments it is essential. 


The Supreme Court having decided that there ; 


is no right to these lands in the United States and 
never was any right in the United States, because 
the lands had been appropriated before by Mex- 
ico so as to segregate these particular Jands from 
the public domain of Mexico, if we do not pass 
this bill we shall take advantage of a mistake into 
which these parties have fallen in some measure 
because of a mistake into which the Supreme 
Court had fallen in their construction of the act 
of 1851. 

Mr. CONNESS. Will the Senator permit me 
to interrapt him? 

Mr. JOHNSON. Certainly. 

Mr. CONNESS. Ido not know exactly what 
the Senator means when he says that these parties 
fell into an error or mistake, Does he mean by 


| their voluntarily withdrawing from the court of | 


the board of land commissioners? I should like 


| to have the Senator explain why those parties 


withdrew their case from the court of the board 
of land commissioners under an agreement to di- 
vide the proceeds in case the opposing title of Or- 
tega had been confirmed. 

Myr. JOHNSON. | can tell you, without know- 
ing the circumstances to which the honorable 
member alludes. 

Mr. CONNESS. F have got the papers here. 

Mr. JOHNSON. That question ts not before 
the Senate. ‘That does not appear in the report, 
and I only speak of the case as this report pre- 
sents it. Butif Chad been the counsel for these 
claimants, without any such agreement as he as- 
gerts, and upon information on whieh he relies, 
was made, I should not have deemed it necessary 
to present the claim before the land commission, 
and if I had presented the claim I should have 
withdrawn it, because [should have thought that 
the parties could intervene in the case of the claim 
of Ortega; and so the Supreme Court in the last 
case held; and it was to the benefit of the United 
States and to the benefit of the claimant. The 


United States are put to considerable trouble in the j 


prosecution of these claims. It is better for them 
to have one title decided in one case than tọ have 


halfa dozen cases before them, or brought to the | 


couris Involving but the one title. 

Mr. CONNESS. [f ihe Senator will excuse 
me now, I shall not interrupt him again. I should 
like to have the Senator understand that this case 


i of the Miranda title was not withdrawn from the 


board of land commissioners because they be- 
hoved they could intervene, but because, as the 


| priation bill comes up regularly this morning, and 


récord shows, they made a deliberate contract with 

: the parties to the Ortega title that they would aid 
in the confirmation of the Ortega title, and then di- 
vide the proceeds evenly between them. The 
withdrawal, therefore, was not because they 
thought they could intervene, but because they- 
thought they could fall into possession of a por- 
tion of the property under the Ortega tide, which 
has since been rejected, 

Mr. JOHNSON. Now, admit that. Thè Sen- 
ator from Virginia will answer as to the fact. 
There is nothing in the report that I have seen 
about it. But suppose it to be so, ought the Uni- 
ted States to take the land? That is the question. 
It touches the national conscience, and in m 
view it touches the conscience of each individual 
Senator. The Supreme Court have said, and the 
very effort of the parties who are trying to de- 
feat this bill—I do not mean the Senator; | mean 
those who are interested 

Mr. CONNESS. There are no parties here 
opposing this bill. 

Mr. JOHNSON. Those who are interested 
and who seek the defeat of the bill—they, by op- 
posing this bill, evidence their apprehension or 
their conviction that if the case is permitted to be 
heard, the title will be decided to be in Miranda 
and in those whe claim under Miranda. 
` But, Mr. President, whether it is in the one or 
the other, the Supreme Court have held, irre- 
spective of any agreement which may have been 
made as the condition upon which the claim of 
Miranda was withdrawn from the board of land 
commissioners, that the United States have no 
title; and the whole object of this bill is to ascer- 
tain which of the two claimants has title; that is 
all. My friend’s course places the nation in the 
attitude of holding on to this land as their own 
after the highest court in the land has decided 
unanimously that it is no part of the lands be- 
longing to the United States under that treaty, but 
belongs to individual proprietors. As betw%en 
private parties, what would be the morality which 
would govern the decision in a case of that de~ 
scription? Suppose there are in the hands of the 
honorable member from California $10,000. My 
friend from Virginia claims it as his, and I claim 
itas mine. We submit it to the Senator from 
‘California. He decides thatit is not mine, but 
it belongs to the honorable Senator from Virginia; 
“ but,” hesays, ‘ithbecomes very convenient that I 
should keep it for myself; I have no title to it; it 
was not put in my hands as my property; but I 
have got it, and as he has lost,” (if that should 
be the case,) ‘the opportunity of getting it out 
of my hands by some statute of limitations, F will. 
hold on to it.” Nobody would more instanta- 
neously revolt from such conduct as that, which 
my friend will pardon me even for supposing him 
to have been capable of, than the honorable mem- 
ber from California; and yet that is the case sub- 
stantially which the United States will have in 
foro conscientia if she holds on to these lands, or 
issues patents to those who are squatted upon 
the Jands under the supposition that she has had 
title. 

I have said all that 1 prope to.say, Mr, Presi- 
dent. 

Mr. McDOUGALL. I desire to say a word 
in this connection. It becomes my particular duty, 
having: : 

The PRESIDING OFFICER,(Mr. Antuony,) 
The morning hour having expired, it becomes the 
duty of the Chair to call up the special order, the 
unfinished business of yesterday, the report of 
the committee of conference on the Army appro- 
priation bill, which is now before the Senate, 

Mr. McDOUGALL, I shall be through in five 
minutes. 


Mr. DOOLITTLE, I think the Indian appro- 


we can dispose of it very soon. i 

The PRESIDING OFFICER. The Senator 
is correct. The Indian appropriation bill was 
under discussion yesterday and was laid over 
informally, in order to take up the report of the 
committee of conference on the Army appropri- 
ation bill. 

Mr. DOOLITTLE. I understood that the In- 
dian bill was simply laid aside informally, by 
unanimous consent, without being displaced, in 
order to consider the conference report, and there- 
fore the Indian appropriation is really before the 


Senate. 


1864. 


osThe PRESIDING OFFICER. So the Chair 
understands.. eth i l 
Mr, SUMNER. 1- understand that -my-‘col- 
league, the chairman of the'committee on Mili- 
‘tary. Affairs, who is-not in his seat, has. actually 
gone into.the other House ‘in order to. confer. on 
this very matter, and.therefore I will suggest that 
the Army appropriation bill be allowed to lie over 
for afew: moments, and that the Senate should 
proceed with the other bill. i Bz 

Mr. McDOUGALL.... Lhave no objectio 
. Mr. CARLILE. Ifmy friend from California 
will give way, 1 desire to relieve the Senate from 
any attempts hereafter on my part to get this bill 
up in the. morning hour, by moving.to postpone: 
„all prior-orders. I think Senators-can now see 
that the bill can be disposed of in a very few 
minutes. . The Senator from California can have 
Another opportunity to speak:on this subject. { 
am not willing to interfere with the appropriation 
bills.. L will ask the Senate, therefore, in order 
that ILmay not have to trouble them: again in the 
morning hour, that the bill which has just been 
cunder consideration may be made the special or- 
der for Monday next at-half past twelve o’clock. 

‘Mrs HENDRICKS. Why not finish it now? 

Mr. CARLILE. Because Senators want to 
take up the appropriation bill. 

The motion was agreed to. 


INDIAN APPROPRIATION BILL. 


. Mr. FOOT. The Indian appropriation bill I 
Suppose to be the order of the day as the unfin- 
shed business of yesterday. The conference re- 
port.was. interposed by unanimous consent, but 
it left the Indian appropriation bill as the regular 
business of the day and unfinished, Is that the 
decision of the Chair? Z 

The PRESIDING OFFICER, That is the 
business now before the Senate. 

‘The Senate, asin Committee of the Whole, re- 
sumed the consideration:of the bill (H. R. No. 
.240) making appropriations for the.current and 
contingent expenses of the Indian department, 
and for fulfilling treaty stipulations with various 
Indian tribes for the year ending June 30, 1865, 
the pending question being on the amendment of 
Mr. Lane, of Kansas, to the amendment offered 
by Mr. Doouirris, from the Committee on In” 
dian Affairs. The amendmentof Mr, DoonirrLe 
was to add the following section to the bill: 

Andhe it further enacted, That the Secretary of the In- 


terigy be, and he is hereby, authorized to expend such part | 
of We amount tferein appropriated to carry into effect any 


treaty stipulation with any tribe or tribes of Indians, allor 
any portion of whom shall be in a state of actual hostility 
to the Government of the. United States, ineluding the 

Cherokees, Creeks, Choctaws, Chickasaws, Seminoles, 
the Wichitas and other affiliated tribes, as may be found 
‘necessary to support such individual members of said tribes 

-as have been driven from their homes, or reduced to want 
onvecouut of their friendship to the United States, and 
enable them to subsist until they ean support themselves 
in'their own country: Provided, That an account shall be 
kept of the sums:so paid for fhe benefit of the said mem- 
bers of said tribes, which account shall be rendered to 
Congress at the commencement of the next session thereof; 
and all purchases of articles for the purposes above set 
forth sliall be made of the lowest responsible bidder after 
‘sufficient public notice by advertisement in appropriate 
newspapers: Prévided, also, That the said Seerctary shall 
not be required to accept any bid which is, in his judg- 
ment, unreasonable in its character. 

Mr. LANE, of Kansas, proposed to amend the 
amendment by adding the following proviso: 

, Provided further, That no part of said annuities shall be 
expended outside of the Indian country, or in connection 
with their removal to that country. 

_Mr. LANE, of Kansas. I desire to state that 
the Committee on Indian Affairs have agreed to a 
substitute for that proviso to remove all difficulty. 
Tt iş to insert at the end of the amendment as a 
further proviso the following: 


Provided further, That no. part of said annuities shall be 


expended for Indians outside of the Indian Territory, south j 


of Kansas, except in providing for such individual Indians | 
or families as are sick and unable to remove to that Terri- 
tory, or suchas maybe driven out of that Territory by armed 
rebels after the passage of this act. 

The yeas and nays were ordered. upon the | 
‘amendment that I offered yesterday. With the 
consent of the Senate} will withdraw the call for | 
the. yeas and nays. s 
. The PRESIDING OFFICER. The Chair hears 
‘no objection. 

Mr. LANE, of Kansas. I now withdraw that 
proviso, and offer this one as an amendment to 
the amendment of the committee. 

Mr. DOOLITTLE. The committee offered an | 
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amendment substantially.confiscating-the annui- ] 


| ties of the rebel Indians to be used by theDepatt- 


ment-for-the benefit of the loyal Indians: : The 
Senator from Kansas now moves a-provisd that 
that-money shall-not be used outside the Indian 
Territory unless in the cases mentioned, by-those 
who are'sick and unable to go tothe Indian Ter- 
ritory, or those that shali-be driven out-of: the 
Indian Territory by the rebels. With that quali- 
fication I do. not know that thereis-any objection 
to. the proviso. i ; 5 : ca 
Theamendmenttotheamendmehnt wasagreed to. 
The amendment, as amended, was adopted. 
Mr. DOOLITTLE. On page 53, line ‘twelve 


hundred and ninety-two, I move to strike out the | 


words “and fifty” before and after the word 
*thousand;”’ so that the clause will read: 

For subsistence and clothing, and general: incidental 
expenses of the Sisseton, Wahpeton, Medawakanton, and 
Wahpakoota bands of Sioux or Dakota Indians, at their 
new homes, $100,000. 

The bill, as it comes to ug from the House of 
Representatives, approprides $150,050 to the 
support of the Sioux who made war upon us in 
Minnesota, precisely the same sum that used to 


be due to them under the old annuities which be-. 


longed'to them, which we in fact confiscated to 
the Government in consequence of their hostili- 
ties. It is necessary. that some sum of money 
should be appropriated, but 1 do not think that 
we ought to appropriate a sum equivalent to the 
interest on those annuities, for it might be claimed 
that such action on the part. of Congress would 
be substantially a repeal of the law confiscating 
their annuitics heretofore; and Ithink, with the 
amount which we allowed yesterday. by way of 
making up deficiencies in their support, $100,000 
will be enough; and f therefore move to reduce 


| the appropriation to that amount, 


The amendment was agreed to. 


Mr. DOOLITTLE. I have another amend- 
ment to offer from the Committee on Indian Af- 
fairs. 
bill; 

To enable the Secretary of the Interior to settle the claims 
and carry into effect the provisions of the second article 
of the treaty of May 30, 1854, with (he contederated tribes 
of Kaskaskia, Peoria, Piankeshaw, and Wea Iudians, 
$3,164 51. 

I willexplain the amendment to the Senate. By 
the second article of the treaty referred to, it was 
agreed that we should survey the boundary lines 
of the lands of this tribe or indiana: When we 
came to survey them, the surveyor, in behalf of 
the United States, made a mistake and excluded 
from the reservation lands which really belonged 
to the Indians. We went on and sold the lands 
and received the pay for them. When the survey 
came to be corrected, it was found that the lands 
actually belonged to the Indians; and this is the 
amount, $3,164 51, which is necéssary to settle 
that matter between the United States and this 
Indian tribe. 

The amendment was agreed to, 


Mr. DOOLITTLE. The Committee on In- | 


dian Affairs have instructed me to move another 
amendment, which isa very important one. It 
is to strike out the following clause on page 52: 
For payment of interest on $1,704,300 of non-paying 
stock held by the Secretary of the Interior in trust for 
various Indian tribes up to and including the interest pay- 
able July 1, 1864, $350,220. A 
Mr. LANE, of Kaùsas. Ihave not before me 
all the treaties made with the Indians on this sub- 
ject; but I have a copy of a treaty made in May, 


“1854, with the Weas and Kaskaskias, the seventh 


article of which I desire to read to the Senate: 


KART. 7. The annual payments previded for in article 
six are designed to be expended by the Indians chiefly in 
extending their farming operations, building houses, pur- 
chasing stock, agricultural implements, and such other 
things as may promote their improvement and comtort, 
and shall so be applied by them. But at their reqitest itis 
agreed that from each of the said annual payments the sum 
of $500 shall be reserved for the support of the aged and 
infirm, and the sum of $2,000-shall be set off and applied 
to the education of their youth; and from each of the first 
three there shall also be set apart and applied the further 
sum of $2,000 to cnabic said Indians to settle their affairs. 
‘And as the amount of the annual receipts from the sales of 
their lands cannot now be ascertained, it is agreed that the 
President may, 
with said Indians, determine how much of the net proceeds 


| of said sales shall be paid them, and how much shall be in- 


vested in safe and profitable stocks, the interest to be an- 
nuatly paid to them, or expended for their benefit and itn- 
provement”? 


A large body of valuable lands. in the State of 


It is toadd as ar: additional clause to the 


from tine. to time, aud upon consultation j 


| Kanade belonging: to thos 


jndians was'sold: Hy 
the: Government for their-benefit for gold andeis 
vek That mohey was brought to: Washington 
and: placed in:the Treasury ‘of thé United States; 
with: the: understanding:and: explicit -apreament 
that dtshould-be invested in:such:proftablestecks: 
as should be. determined: upon? alter cousuliation 
withthe Indians: No such consultationwes had, 
aswas in evidence before“our conimittes, ant 
98,000-of the money of this tribe-was.investell 
in the sbonds,-of. northern States-good States. 
‘When the thieves of rebeldom set upon the Piteas- 
ary they. took out those. bonds.and exchanged 
them: forthe bonds of Morida, Louisiana; North 
Carolina, and South-Carolinas ‘The: interastyef 
course, is suspended. < Fhey. require it for: their 
subsistence; so facasthistribe js. concerncd,andd 
suppose it is the, case: with all: the other tribes. 
Let me, read afew words from the seventh -artiche 
of the treaty to whichd have referred agains 
“It isagreed that the President inay,.from Ume to:time, 
and upon consultation with said Indians, determine. how 
much of the net proceeds of suid Sales shall be paid them, 
and How much shall bë investel’ In’ sate ‘and “profitable 


‘stocks, the interest to be annually paid to tiem, or expended 


for their:benefit.and improvement, ? 


This tribe -lives upon the Kansag borderstuid 
lias been stripped of everything... This interest 
is-necessary for their subsistence and suppert. 
So strong did the Committee on Indian. Affaits 
deem:their claims that they agreed: upon.a billto 
give to, this particular Indian tribe $5,000, nat 
to be.counted upon this interest, Aswe have 
agreed:in this treaty to pay this interest, and as, the 
‘money, was invested without consultation: with 
the Indians, as.:was agréed in the-treaty yd say 
the honor of the country and the goog: faith: of 
the nation demand that we should adopt this 
clause as it came to us from the, House of Rep- 
resentatives, appropriating the money to pay th 
interest, j 

Mr. BROWN.: Will 
to interrupt him? 

Mr. LANE, of Kansas. Certainly. = o 
. (Mr. BROWN. | think the:Senator from Ban- 
sas makes the statement a Jittle‘too broad when 
he says tat so clearly: convinced were the Gom- 
mittee on Indian Affairs of. the justice of the 
claim of the Indiansto whom jhe alludes that 
they agreed. to give them $5,000 in addition. «il 
think it was because the Committee on Indian 
Affairs were not satisfied of the justice of this 
claim and did not wish to recognize it at all that 
they preferred making a temporary provision. : 

Mr. LANE, of Kansas. The Senator from 
Missouri misunderstood me.. I said that so 
strongly were the committee convinced of thene- 
cessities of this tribe that they-agreed to present 
to them $5,000 for their temporary subsistence. 
The interest that would be due those Indians, if 
the propogition of the chairman. should ‘be dis- 
agreed to, will be, I believe, about fourteen thou- 
sand dollars. , The interest that would. be paid 
under the treaty, as agreed. to by the House of 
Representatives and as agreed to by the. Finance 
Committee, would only amount to $14,000; abd 


the Senator permit me 


the Committee on Indian Affairs agreed to pro- 


sent then, as a mere boon, ‘$5,000°of thatamount. 
So far as Í am concerned, l think it would be best 
to carry out the provisions of this treaty in good 
faith. “These people are suffering. .They were 
not consulted with regard to the bonds, Their 
money ‘was originally well invested, and really it 
was a thefton the part of the Government ofii- 
cers, it was really a felony, to exchange the bonds 
of the northern States, interest-paying bonds, for 


| the bonds of these rebel States. t bope the amend- 


ment proposed by the chairman will not be agreed 
to. a 

Mr. DOOLITTLE. The Senator from Kan- 
gas objects to this amendment from the Commit- 
tee on Indian Affairs, and bases that objection 
upon the facts which he states as bearing upon 
one particular tribe of Indians who have some 
$99,000 of these non-piying stocks, the interest 
of which itis computed would amount to $14,000, 
which is but a small item compared with the 


| whole amount involved in this appropriation. 


As to those Indians whose case. he has stated 
thus strongly, and whose case perhaps may stand 
more strongly than that of the other Indian tribes, 
when the matter was under congideration by the 
Committee on Indian Affairs, Atr looking into 
it, they came to the conclusiag that it was: not 
wise on the part of this Government to assuifie 
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that.debt'as a debt existing against the Govern- 
meht of the United States. They did not be- 
Jieve that the United States stood in such a rela- 
tion to that tribe as to be responsible either at 
Jaw or inequity for that debt. d 

Mr. President, it seems to me the most that can 
be said -is that the Government of the. United 
States stand toward:these Indians in the relation 
of trustees to a ward ora guardian to a ward. 
If a guardian or trustee acts in good faith in mak- 
ing an investment. for the ward or the cestui que 
trust; he does not become responsible ‘for the 
debt, even if through some unforeseen’ accident 
the property should be depreciated or become 
actually destroyed. 

Mr. LANE, of Kansas.” Will the chairman 
permit me to put a question to him? 

Mr. DOOLITTLE. > f prefer to conclude my 
statement, | desire to state this case as it stands 
in relation tothe other Indian tribes.. This tribe 
of Weas, Peorias, Kaskaskias, and Piankeshaws 
holds but a very small portion of these bonds. 
Suppose the Government had invested this money 
in property for the Indians, in flacks, herds, and 
horses, and by flood, or fire, or an earthquake, 
ora war, if you please, that property had been 
destroyed or captured from the Indians; should 
we be responsible? If the United States in good 
faith made an investment which was supposed to 
be beneficial for the Indian tribes in the stocks of 
the States of this Union, which at that time were 
States of the Union, and stocks were valid and 
valuable, paying a higher rate of interestthan the 
stocks of the United States, and in consequence 
of the war those stocks have become depreciated, 
do the Uniwd States, therefore, become responsi- 
ble? ‘I'he stocks of some of those States were 


paying six, and | believe some of them even a | 


higher rate of interest. The Indians got the ad- 
vaniage of purchasing a larger amount of stocks 
and getting a larger amount of interest, so long 
as that interest was paid, Et was for. their ben- 
„efit, or supposed to be for their benefit. 

Bot, Mr. President, the facts are these: this 
provision would recognize an existing indebted- 
ness agaist the United States of $1,704,300, and 
it provides for an appropriation of $350,220 50 


to ineet interest which has already accrued upon | 


that amount during some two years on some of 
them and on others for even a longer period, I 
will state the names of the tribes and theamount 
which was invested in these stocks for each, as 
appears by the Commissioner’s report: 


i 


Thus it will be seen that the Government, in f 
the purchase of these stocks, taking them alto- | 
gether, made $100,000 for the benefit of the Indian 


tribes in the original investment. 


‘is in bad faith, 
il who are equal to us and whose consent is had to | 
i the transaction, if itturns out badly, there may 
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Whenever this subject has come before the 
Committee on Indian Affairs we bave not deemed 
it wise on the part of the Government to assume, 
at all events at the present time, this debt upon 
ourselves and to say that it belongs to us, either 
in whole or in part, to say that it shall be paid. 
In relation to this tribe of Weas and Piankeshaws, 
and that was as strong a case as any that could 
be presented to the committee, the committee de- 
termined in consequence of the alleged sufferings 
of those Indians to make a donation from the 
Government of the United States of $5,000 to re- 
lieve their necessities; but we were unwilling to 
acknowledge this as a debt against the Govern- 
ment of the United States and to appropriate the 
amount’of what is alleged to be the interest, be- 
cause we were fearful that if we appropriated the 
exact amount of the interest that would be an 
acknowledgment of the debt itself. 

Mr. POMEROY. The amendment now before 
us not being proposed by the Committee on Fi- 
nance, | suppose ii will not be considered by 
the Senate as a measure peculiarly affecting the 
question of finance, but as affecting the question 
whether the interest upon the moneys of the In- 
dians which have been invested in bonds shall be 
paid year by year according to the provisions of 
the various treaties. I conceive that itis nota 
question merely affecting the Governmentand the 
Indians, but as I find there are various treaties 
not all alike, itisa question whether we shall vio- 
late. the provisions ofsome of those treaties or not. 
I have not looked over all those treaties; I have 
only examined some three or four of them; but I 
find that in some of the treaties the Indians never 
did consent that their money should be invested 
even in any stocks; in other treaties they did con- 
sent. In the treaty to which my colleague has re- 
ferred with the Weas, Peorias, Kaskaskias, and 
Piankeshaws, they consented, after agreeing upon 
how much should be distributed among them, 
that the balance should be invested, upon consult- 
ation with them, in safe and profitable stocks. 

As my colleague has referred to that treaty, I 
will say, in a single word, that those Indians 
yeas by year have complained, and I hold in my 
hand a memorial from that tribe through their 
agent, presented here on the 14th of March last, 
in which they complain that there was a palpa- 
ble violation of the treaty, so far as. they were 
concerned, in the Investment of these funds. It 
may be true, as the Senator from Wisconsin says, 
that where the Indians consented in the treaty 
that the Government might make this invest- 
ment, and where they were consulted, it was 
measurably at their risk, and not entirely at the 
risk of the Government; but where the money 
was taken by the Government and invested in 
bonds without consultation with the Indians, and 
without having complied with the provisions of 
the treaty, it is a clear case that the Government 
should respond whenever the interest becomes 
due. These treatics are not all alike in that re- 


| spect, though | do not know but the same gen- 
| eral principle should apply to them all. 


I believe 
that the Government, as it takes the money of 


| these Indians, should be responsible to them for 


the interest year by year. If the Government 
makes a bad use of the money, any use by which 
they do not get the interest year by year, the 
Government should be responsible, and stand up 
to its agreemént with the Indians, 

These treaties are a farce; wo ought not to go 


| through the solemnity of ratification here in ex- 
'| ecutive session, if wedo not intend to live up to 


them. If, after having gone through the form of 


il making a treaty with the Indians and having the 
| President send it in here and we in executive ses- 


sion ratify it, it is not to be lived up to, if we are 


|| to live up to its provisions whenever itis for our 


interest to do so,and violate them whenever it is 


| for our interest to do so, with a people entirely 


dependent upon us, with persons in our hands 


entirely helpless, it is a mere mockery and farce 
H 


to make a treaty at all. But that is notall. It 
When we are dealing with men 


be some justification; but when we take the money 
of these helpless persons, when we sell their lands 
and take the gold, (as was done in this casein my 
own State, for { was there and saw it, and at- 


| tended the sale,) and bring it on here, without 
| complying with the conditions of the treaty, with- 


out consulting with the Indians according to the 
provision of the treaty and agreeing with them 
how much of it should be invested and how 
much of it should be divided, I say there is a pe- 
culiar reason why the Government should stand 
up to that contract if it does not in regard to con- 
tracts made where there was no such specifica- 
tion. 

These Indians were induced in that treaty to 
take their lands in severalty, that is, to havea 
quarter or a half section set off to each one of 
them; and in that treaty they provide for selling 
the balance, so that they may get money to help 
them to improve their land, build houses, make 
farms, and adopt the habits of civilization. They 
consented to sell the balance of their reservation 
to the Government in order that they might havo 
the proceeds of that balance with which to make 
farms. This tribe is advanced in civilization, 
and would have got along even without money 
tolerably well but for the unfortunate circum- 
stance that they were on the border of my State, 
and have been run over by every party until every 
pony, every horse, every cow, and every animal 
they had has been stripped from them. Living 
precisely on the border of Missouri as they do, 
with no settlements between them and Missouri, 
they have been peculiarly exposed. 

Now, I say when the Government has taken 
their money against the provisions of the treaty, 
not having complied with it, andinvested it with- 
out their knowledge or consent in bonds that 
have not paid their interest, it presents a claim 
that is irresistible. Ido not believe that men who 
will deal honestly and fairly one with another will 
oppose that portion of the claim contained in the 
clause proposed to be stricken out. I do not 
know but that there may be some tribes—+} have 
not looked at all the treaties—-where this money 
was invested with their consent and by their ap- 
proval. Some of them may have paid their in- 
terest year by year. Some of these investments 
were made just before the rebellion, and on the 
part of those who managed affairs at that time 
with the implied intent that the funds of the In- 
dians should be placed in those bonds that were 
not paying interest, or else they wanted to realize 


}, from some of those southern bonds, and took that 


way of getting money out of them, 

Now, Mr. President, | propose—I dp not wish 
to argue the question or to take up the time of the 
Senate—I propose to have the vote of the Sen- 
ate, whenever the Senate shall be ready toggive 
it, upon this question whether they will make 
good the investments which they have made for 
these Indians, or whether they will repudiate 
them. The question is fairly and openly pre- 
sented in thisamendment; becauseif these bonds 
are to be repudiated, if the Government is to de- 
cline paying theinterest upon them, the Indians 
should know it; and they should not be coming 
up here year after year for the interest when the 
Government has declared that it will not pay it. 
The Government with the strong hand took their 
money and invested it in bonds paying no inter- 
est. The consequence is they have had nothing 
with which to improve their farñs and nothing 
for their support, but have been scattered and 
plundered by every band that has run among 
them. 

Mr. President, I admit there is a dark dispen- 
sation of Providence in regard to the Indian. He 
is fading before us as fast as civilization advances; 
but that providence can be traced, ina great meas- 
ure, to the action of the Government itself; and 
this will only be adding to the calamities that 
have befallen the Indians. If you take his money 
and invest it so that he can get neither principal 
nor interest, you add another weight to the great 
burden that is already bearing him down, In this 
way you make the Indian lose entire confidence 
and faith in the Government. You cannot make 
an Indian—you can hardly make a white man— 
understand, if you take his money and agree to 
pay him interest year by year uponit,and when 
the year comes round and he comes and asks for 
it and you tell him you have invested it and lost 
it, that you are dealing with him in good faith. 
He does not believe in the Government or thein- 
dividual that will take his money in good faith 
on his part for investment, and then, by some 
transaction of theirs, lose it. I say this wii breed 
dissatisfaction among the Indians, and it will be 
a very just cause of dissatisfaction, too. We 


_THE CONGRESSIONAL GLO 


ES 


could hardly coax.them to believe that such a 
Government as that was worth sustaining: +} 
hope this question mày be considered and voted 
upon fairly at this time by the Senate: . ` 
cv Mr. LANE, of Kansas,..1s itin-order to amend 
the original proposition? o oo 0% røplrone oa 
Fhe PRESIDING OFFICER. :-Itis, ===> 

- Mr. POMEROY. Let us take avote:on itas 
dt iow stands.: . HAL pstrph oiu ithe 

Mr. LANE, of Kansas.: I amnot prepared.to 
take a:vote upon it asit stands... E propose, the 
following. amendment-to ? 
be stricken ots! ss ris se 

But no part of said appropriation 
dian tribe, any portion, of which has been in rebellion against 
tle Government. 3 : ‘ ive oe 

L desire to state that there is but a small portion 
of this large amount that is held. by loyal tribes 
‘Fhe mass of itis held bythe Choctaws and Chicka- 
saws who have been in rebellion against the Gov- 
ernment. Iwish now to ask the chairman of the 
committee the question. that I proposed to ask 
when [rosebefore. Itdoes not sound fairly upon 
my ear to have such a transaction‘as was had with 
the Weasand Kaskaskias indorsed by any mem- 
ber in this Senate;-and I put: this case tothe chair- 
man of the committee. : fia guardian fora ward. 
T have in-my.possession $98,000 of good notes of 
solvent individuals as guardian; E make up my 
mind to run away; | take. those good. notes and 
sell them inthe market for the money, and take 
that money.and invest it inthe hands of my com- 
anions who are about to.run away. with me; if 
any portion of my property was left behind, would 
not that property be liable to that debt? 

Mr. JOHNSON. The United States did'not 
runaway...) ; f 

Mr. LANE, of Kansas. That portion of the 
United States did run away; the miserable hell- 
hounds who held these bonds ran away, but be- 
fore they ran..away they invested. the money of 
these Indians, our-wards, helpless men, women, 
and children, in violation of a plain and emphatic 
contract and treaty, in the property of. the crea- 
tures.who were, running away with them; and 
the chairman of the Committee on Indian Affairs 
stands up in his place in this Senate and says that 
that is an honest transaction, and that we ought 
not to repudiate the action of our villainous agents, 
and stand by our treaty made with these helpless 
creatures, who have by this war been rendered un- 
able to help themselves! As has been remarked 
by my colleague, they are upon our border, they 
have been stripped of everything, and so strong 
a case. was made before the committee that we 
agreed, instead of paying them their honest dues, 
$14,000, to present them $5,000.. What sort of a 
transaction is that for business men? Iowea 
man. $14,000; I say to him, “I will not pay you 

14,000, but I will give you $5,000 to waita little 
onger, as an act of charity.”’ 

There is but a very small portion of this amount 
held by loyal Indians, and under my amendment 
we cut off the amount held by disloyal Indians. 
1 hope the amendment to the amendment will be 
adopted, and then I hope the action of the House 
of Representatives and the Finance Committee 
will be concurred in. 

Mr. BROWN. I do notthink the amendment 
of the Senator from Kansas will be found to di- 
minish this appropriation one particle. „{ think 
it will be found just as easy to establish the loy- 
alty of these Indians as it is to establish the loy- 
alty of all other claimants that I have ever secn 
come before: the United States. I do not, there- 
fore, attach any practical importance to theamend- 
ment which he has offered. . 

So far as the question of recognizing the claim 
of these Indians in Kansas is concerned, I have 
only to state that the committee to which the mat- 
ter was referred, afteran investigation and exam- 
ipation of it, came to the conclusion thatit was 
nota just claim against the Government; that it 

- was notright that the Government should assume 
this debt. Therefore, as far as the question has 
been intrusted to the action of the committee of 
this body, their sentiment.is against it, as has al- 
ready been stated by the chairman of that com- 
mittee. ` 

Now, as this clause ‘stands coming from the 
Committee on Finance, I understand it has been 
reported simply because the provision was in the 
bill us. it came from the House of Representatives, 
but that the mombers of the Committee on Fi- 


the. clause. proposed: to | 


shallbe paid to any In- | 


“from the appropriation bills.: 


mance. concur-in'the propriety-of having this clause : 


-stricken out. -T-trust the Senate, will .not2new |: 


pass upon the validity of a: claim which: will set . 
the ‘precedent, perhaps,-for.we cannot. tell: how- 
many claims, amounting to: how-many millions. 


of dollars; but that if the: question isto: be decided +}: 


ìt will -be postponed, and: will not be: determined : 


-upon:.the-bills:which have been. referred :to-the- 


ommittee on Indian Affairs. I trust, sirythat 
the Senate: will concur'in striking.out this clause 


> Mr. POMEROY. «Lwish to make one remark 
in regard to the statement read :by-the chairman ` 


of the Committee on Indian Affairs. . According 


to. that. statement $73,000 of. the. money of-the 
Pottawatomie Indians of my’State was invested 
the same as the $98,000: of the Wess... I should 
like to know-how it is that the interest on that: 
$73,000 is paid to the Pottawatomies. -You com- ` 
menced ‘paying them in 1861. This same: Com» 
mittee on Indian A ffairs—lI do not mean thé.same - 
members—have been able in some way, I do 
not: know how, perhaps it ‘was by treaty,.as the 
Pottawatomies made a treaty—but in some way 
the Pottawatomies have had their payment year 
after year on the-interest of $73,000 of thesecvery 
bonds invested. for their benefit; sò- that if. this 
clause is allowed to remain in the bill it will be no 
eee the precedent has already been estab- 
ished, : : 4 

Mr. SHERMAN. This large appropriation did 
not escape the attention of the Committee on: Fi- 
nance. Ihave not been present during the dis- 
cussion this morning, and I do.not know whether 
it was explained or not by the chairman of that 
committee. Ido not*see him in his seat.’ The 
matter was noticed;-but as it came to the Senate 
in a House bill we did not feel itourduty to move 
to strike it out without a full examinauon of the 
claim. That we had not the time to make; nor 
was the Finance Committee the proper commit- 
tee to investigate the propriety of the claim. It 
was therefore left in the bill‘without amendment; 
but the attention of the Indian Committee wasto 
be called to it, so that they might examine’ the 
matter.and pass upon the legality of the claim. 
The Finance Committee never investigated it, and 
certainly never gave their sanction to this claim 
in the sense in which a report of & committee is 
usually spdken of. I myself shall-vote to strike 
it out on the general principle that I do not. be- 
lieve the United States is bound to guaranty the 
investments for the benefit of the Indians. 

The United States stands toward these Indians 
precisely like a guardian of a ward. Itis bound 
to use reasonable and due diligence inthe care of 
the funds of the ward; no more, no less. The 
investment of this money in these bonds was not 
a bad investment at the time it was made. The 
secession of the States, and their failure to pay the 
interest, does not change the liability or make the 
United States the guarantor of those bonds. No 
such legal relations exist between the United 
States and the Indians. 

I may here remark that the whole relation be- 
tween the United States and the Indians is the 
most absurd that can probably be imagined. We 
treat these Indian tribes like foreign nations. We 
send our Governors and ex-Governors and other 
authorities to negotiate treaties with a people who 
cannot read or write, who do not know the differ- 
ence between a dollar and a sovereign, without in- 
telligence, who are dependent upon us for their | 
daily bread. , We treat. them as we do the most 
favored nation. We negotiate treaties with them, 
bring them here, and have them ratified by the 
Senate, wt | 

The whole relation between the Indian tribes į 
and the United States is the most ridiculous pos- 
sible; and I hope some day or other a gentleman 
familiar with the subject will bring ina bill abol- 
ishing the whole system and providing for the 
government of the Indian tribesas subjects. Until | 
we treat them as citizens and give them the right | 
to vote, we ought to treat them as subjects to be | 
governed, to be protected in their natural rights, to 
be looked after and watched over as children. | 
We ought to protect them ftom our own people, 
The worst enemies they have got are our own 
people who go out there and rob and plunder 
them; and I ought to say further that from some 
information 1 have had, i believe the very worst 
enemies to these people in many cases are the men 
that the Government of the United States.employs 
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ter; of course, cannot be changednow on this BiH, 


appropriated by-this. bill:is $4,000,000. 
~ Mr 
Thewholeamonntoftheestimates was$2;3005000. 
Perhaps we have added:some $300,000; °°". 
: Mri SHERMAN- Fhe footing. up of the clerk 
of the Committee on Finance; whovis very Ac 
curate, is over :$3,800,000... Phere is? no-dowbt 
about.the aggregate. The Tndian appropriation 
bill,:-some two or- three ‘years. ago reached 
$3}000,000. - The bill as: it came from the: House 
of. Representatives: contained: appropriations «to 
the amount of over $3,600,000; the Committee'oh 
Finance added one hundred and. fifty or one huw- 
dred: and ‘sixty thóusand -dolars on -account of 
new treaties, making an. aggregate >of sabout 
$3,800,000. -The Committee :on IndiansA ffaits 
have struck. off a few items, io i Hi ts) : 
Mr. DOOLITTLE. TheSenator mast:.be mis 
taken. - L had the estimates before me yesterday, 
examining them and looking into them, and they 
footed up but alittle more than $2,300,000, less 
than they were last year, To be sure, the‘appro- 
priations we ‘added yesterday add something: to 
that amount; but if.this provision be stricken out 
it will leave the bill pretty muchas it came tous 
so far as the amount of appropriations is con- 
cerned; about. $3,000,000. srr scc Pes sotek OF 
Mr. SHERMAN., ike the footings of the 
clerk.of the Committée on Finance, who ig very 
careful." Dave rarely know himsto: maket 
mistake of that character, The Sénator says the 
bill appropriates’ $3,000,000, It -has- been esti- 
mated ‘that ‘all the Indians: in. the United States 
range somewhere between one and four hundred 
thousand; it is rather indefinite. We have no 
census of them. Even different Commissioners 
of Indian Affairs vary widely in their estimates of 
the number of Indians. The expense of taking 
care of them in our mode is very great indeed. 
The expense of taking ‘care of the Indians per 
capita is much greater than the expense of mans 
aging our Government in peace times, including 
the Army and Navy, on the citizens per capita: 
We do not pay anything to the great body of ‘the 
Indians; most of them are-roaming over the plains 
of the West at no expense to the Government; 
and itis manifest, therefore, that those with whom 
weare brought in contactare the most expensive 
citizens or subjects of this country, and this modé 
of dealing with them is radically wrong. .Ithink, 
therefore, before we appropriate any more money 
on doubtful claims in favor of the Indians, wé 
should reconsider. our whole: Indian policys:reor- 
ganize it, put at the head of it some good Chris- 
tian gentleman who will take care of the Indiang 
as children, and I think with one or two million 
dollars we could then give them a great deal mpré 
relief, a great deal more protection than we do 
under the present system. i 
In conclusion I shall vote with the Committee 
on Indian Affairs in this matter, simply because 
the Committee on Finance have not investigated 
this subject; and if Senators -base their votes 
upon the idea that the Committee on Finance 
have investigated and reported in favor of this 
roposition, they are mistaken. We did not do 
it, and could: not have done it: We simply re 
ported the bill back as it was without amend- 
ment, calling the attention of the Committee on 
Indian Affairs to it. I shall vote with them to 
strike out this large appropriatiom. © > = - 
Mr. JOHNSON. Mr. President, the latter 
part of the remarks of the honorable member from 
Ohio perhaps have no: direct application tothe 
question before the Senate; butini relation to those 
remarks, when he tells us that it will be better 
to reorganize the whole system in relation to in- 


igevern them. as:subjects, E suppose he -means:to 
gay that we;-are to. take from:them the rightto 


wgaanage:theit. own concerns; and take from them: 


alt power af government.whatsoever. 


give my ideas’ a. litle,.more: scope, -wih 
way that L would: give the 


_ -to.exercige sity do.farcas; they haye-intelligence. 


-Fhe W yandottesand Delawares and othersof the | 
‘Kansas -tribesewould-no-doubtomake respectable’ 


gitizens; they take-cdre.of ‘their affairs: well... The 
Delawares: have managed-their affairs:with: such 
discretion that’ I; believe ‘they:are :the weathiest 
people per’capita in existence. i ` 

u Mre JOHNSON.” I think 


that they cost.us that. sum or anything like it. 
Many of the-sppropriations that are found in this 
pill, and they are much. the largest.items in the 
bill, are-for: the. purpose of carrying out treaties 
by: which-we have. obtained from the Indjans 
their lands, which are worth not only as:much but 
More tous than we gave for them,and would sell 


for more at any: time; but that has nothing to do | 


with the -particular. question before’ the Senate. 
Whether-the Committee on: Finance had or had 
not this subject before them, isa matter no further 
important than isthe weight to be'attached to the 
opinion of that committee—very considerable, I 
know, and on most matters it is, as it should be, 
conclusive; but. surely it ought to have no opera- 
tion at all upon a question on which they have 
pronounaed no decision, so that, if my friend is 
right,,we are here without. any opinion from the 
Committee on Finance onthe question, andthe 
matteriis-before us now asst original matter, 
 The-honorable chairman -of ithe Committee:on 
Jadian Adffairs;and be is followed in-that: view by 
the honorable member from Ohio, likens this case 
tothe ordinary case of guardian: and ward, trus- 
tee and cestui que trust; and yet it would seem to 
follow from an.admission made by the-honorable 
member from Ohio that to apply to these Indians 
the rules which operate as between trustee and 
cestui. que trust, guardian. and ward, would be 
very hard and very unjust, He has told us, and 
(olive correctly, that these Indians are almost 
entirely ignorant, that they can neither read nor 
write, that they have no knowledge of business, 
and especially of such business.as it becomes im- 
portant that a-man should be acquainted with 
when he is about to invest moneys in public 
stocks. 
«There aretwo classes of these investments, if I 
am correctly informed, as L think Lam. Perhaps 
all the treaties-provide that no portion ofthe money 
which the Government.may receive from the sales 
of the land is to be invested by the Government 
except after consultation with thetribe.. Thatis 
certainly true in reference to the treaty cited by 
the member from Kansas. [have the treaty -be- 
fare me, which relates, | believe, to a tribe upon 
the borders of Kangas, which contains the same 
provision—-the treaty of the 30th of May, 1854: 

“And as the amount of the annual receipts from the sales 
of their lands cannot now be ascertained, It is agreed that 
the President may from time to time, and upon consulta- 
tion with said Indians, determine how much of the pro- 
ceeds of said sale shall be paid them, and how mnchi shall 
be jnvested imsufe and profitable stoeks, the Interest to be 
pa d annually to them or expended for their benefit and 
mprovement ”? 

That is, to be paid annually by the United 
States. Now, in relation to one of the tribes, a 
party. to this treaty, their larids sold for $300,000 
m:coin, It came, of course, into the hands of the 
Treasury, and the whole of it was invested in 
stocks without consulting the Indians. 

Mr. HARLAN. I desire to:ask the Senator 
whether he knows. that they were not consulted. 

Mr. JOHNSON. Ido not know it personally. 
I am not very intimate with the tribe. 

Mr. POMEROY: Here is a statement of the 
chiefs that they were-not consulted, 

Mr. JOHNSON.” The chiefs so state, and it 
has not been contradicted, : 

«Mr. HARLAN. I think there was no evi- 
dence of that fuet before the-Committee on Indian 
Affairs. : 

Mr. JOHNSON... Then. if the United: States 


‘@iansjand take them under our own charges and 


teSHERMAN: » I did not-enter into that; 


ight. of selfgovern-. 
-pient:to the fullestextent, sò farasthey-are able 


that perhaps. my 
friend has fallen“into.an error when -he charges - 
the larger. portion.of:the ardount appropriatéd in ; 
this*bill, which he says: in the aggregate is some . 
$3,800 ,000;:to:the debit. of. the Indians, and says’ 


4 


seek: to-avoid the obligation: which would beupon 
them if=they: made the investment without con- 
sultation, upon the ground that they: made itawith 
consultation, 1-should-rather-think they ought:to 


‘prove-that.theyvdid consult. Now, in the absence | t- bai 
= i : ` |j every southern State was‘able ‘to pay before; like 


ofall proof the otheriway=i s ee o n 
Ms GRIMES: The question. is-whether-we 


acted:in good-faith or not in making: the:invest- 


menti =. $ PENE five 2g waite 

-Mr JOHNSON: T-will:come to-thatin a mò- 
ment. In the absence of aibproof on the part:of 
the:United States,and with.an affirmation.onthe 
part-of the Indians that:they were not consulted, 


an-affirmation nöt denied’ by. the United States, | 
the inference would bea legitimate one that-they || 


iwere not-consuited.: ' bo vids 

Mr. HARLAN. If the Senator will pardon 
me, 1 think the inference is directly the other 
way. ‘The Government-of the United States has 
paid ‘officers living with the-Indians,an agent liv- 
ing: with each tribe.) The Government. has. also 
a.superintendent presiding over several. of’ the 
tribes.. - It-has'a Conimissioner of Indian Affairs 
to take-a.supervision.of the whole subject, and a 
Secretary of the Interior who has supervision of 
his: conduct... These are all sworn officers ap- 
pointed by the Government to execute the laws, 
to execute these treaties... The presumption with 
me is that they havecarried out in good faith their 
sworn obligation as officers of the Government. 

Mr. JOHNSON. -That isa question of fact to 
be decided according to the views taken by Sen- 
ators on the evidence before them, and 1 take a 
different view from: that:taken by the member 
from lowa. t 
- But, Mr. President, supose it was so, suppose 
they were consulted, who were they? - Helpless, 
ignorant, poor, dependent. ..We-got their lands 
and.we hold them. They have lost them, and 
they: have lost.the money because-of.the manner 
in:which it was invested by us, either with or 
without their:consent. : Who selected the invest- 
ments? ‘The United States. What were the in- 
vestments? Stocks of the States of. the United 
States, not the ordinary stocks, but the stocks of 
component ae of the Government, virtually the 
stocks of the Government... Why are they not 
now paying interest? Is it because they are not 
able to pay interest? Certainly not.. Why are 
they now in a:state of rebellion? Why are they 
permitted to be or to have remained in a state of 
rebellion up to the present time? Is it the fault 
of the Indians? Under whose control werethey? 
To whose power.were they subjected?. Under 
the control of the United States and subjected to 
the power of the United States, and- the: United 
States have proved up to this time unable to hotd 
them to the dischargeof theirduty. ‘Whose fault 
is that? [tis not the fault of the Indians. The 
United States were bound to hold them; and the 
Indians consented, if they consented at all, upon 
the supposition that they would hold them. ‘Ihe 
United States, who know that they wereso bound, 
who are now making efforts to carry outthe ob- 
ligation, tell them “These States of ours, com- 
ponent parts of the United States, are now failing 
to pay interest, because we do not make them as 
it was our duty to have made them, and-we will 
not. pay you,a dollar.” It is a hard measure of 
justice. f 

Mr. HARLAN. If the Senator will not con- 
sider it an interruption, allow me to ask him—l 
am not sure that I understand him—doeg-he state 
to the Senate that the Government of the United 
States was bound to compel the States to pay 
their bonds? : 

Mr. JOHNSON. Will the Senator wait for 
an answer now? 

Mr. HARLAN. Certainly. 

Mr. JOHNSON: The Government was bound 
to keep them in the Union, and then they would 
have been paid. They could have been sued. 
That ‘obligation the honorable Senator cannot 


deny, because he is raising armies by hundreds | 


of thousands and expending money by millions 
for the purpose of complying with that obligation. 

Mr. HARLAN. I do not perceive that the 
sequence follows that they would have paid their 
bonds if they had staid in the Union. 
obligated themselves to pay their debts, but I do 
not know that the Government. of the United 
States is under at¥y-obligation to compel them to 
pay them; and do not know when or how we 
assumed that obligation, - 
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> Mr. JOHNSON: ‘I suppose the United States 
could: havesued-them ifthe-dnvestment was made 
in’ the nanievof ‘the United States jand if they 
were able tospay they could lave been compelled 
to pay; cand duever heard it doubted before that 


madmen;‘they rushed ‘into this rebellion, “1f-we 
had held them to:their duty ; if the: man’ who pre- 
ceded the present incumbent of the presidential 
‘ehair “had: been ‘faithfulto his own-dutyy and 
stopped the rebellionyas T- believe he might have 
‘done;-and these States had-remained in the Union, 
every dollar of these stocks would ‘havé been 
aids - gee MaD a` D 
P But there is‘ another ‘reason. The ‘honorable 
member is not to.be told, I am sure, that since the 
rebellion broke out these stocks would have sold, 
and sold for a very considerable sum. Thestocks 
of every State in the Union, except, T believe; of 
South Carolina, were quoted in your ‘market. 
‘You held them, you saw them going down:from 
day to day, and you would notsell. Asa faithful 
guardian, what ought you to have doné? ` What 
would:a eourt-of chancery have said in a dispute 
between a ward and a guardian who had ‘invested 
his-ward’s money in stocks good at the time of 
the investment, who did it.in good-faith, but who 
held..on-to the stocks from day today, and nionth 
to.month,and year to- year; seeing that the stocks 
were falling in the market, until they ‘became 
worthless? There: is‘not a:court of chancery in 
Christendom, governed by principles of equity, 
that would not have held him responsible for the 
loss. : its oe : 

Want of good faith isnot the only ground upon 
which you hold a guardian or a trustee responsi- 
ble. Itis the want of reasonable care, which ia 
the eye of a-courtiof equity issevidence of want 
of good faith; nota want of good faith in ‘thé moral 
acceptation of those terms, but a want of equita- 
ble good faith. In other words, the guardian is 
bound to take care of the estate of his ward as a 
man. of reasonable diligence and care would ‘take 
care of his own estate; and if the’ court should 
come tothe conclusion that a man of that’ de- 
scription would have sold his stock, and the guard- 
ian had not sold the stock, he would be held 
responsible. These Virginia stocks, Tenuessee 
stocks, North Carolina stocks, I believe are 

uoted yet; and for a ‘great while after the rebel- 
hon broke out they were quoted almost as high 
as the northern stocks. hen ‘my friend from 
Iowa says that ‘these officers are all expected as 
far as the investment is concerned: to have done 
their duty, we are to goa little further than the 
original investment. Suppose they did; they con- 
sulted the Indians, and the investments were made 
in good paying investments and'stocks that would 
now pay; those stocks were by the officers of the 
Government: disposed of and the proceeds in- 
vested in other stocks, in southern stocks! What 
for? With what motive? ` : 

Mr. HARLAN. Will-the Senator have. th 
answer now? . 

Mr. JOHNSON. Certainly. 

Mr. HARLAN. In some of these cases the 
bonds had matured, had become payable by the 
Government,and as theGovernmenthad obligated 
itself to. invest the money in bonds and pay over 
the interest, as it became due and was collected by 
the Government, to the Indians, it became its duty 
as.a guardian to reinvest the money, the paper in 
which they first invested having: matured and been 
paid. Then in other cases they were able to pro- 
cure a larger amount of interest by selling the 
bonds in which the money was first invested; in 
some cases, J remember, the money was invested 
in five per cent. bonds of the United States; the 
Secretary of the Interior deemed it to be for the 
advantage of the Indians to sell those bonds and 
invest the proceeds in State stocks that were pay- 
ing some of them six and some seven per cent. 
In other cases they ‘were able to buy the bonds at 
a discount and receive interest at a larger rate on 
the par value Deeming the stocks’good and that 
they would beultimately paid, they regarded itas 
advantageous to the Indians to make this change 
and thus secure a larger amount of money to be 
disbursed froém year to year in their support, 

Mr. JOHNSON. ‘I have no doubt about that. 
That is the case in very many instances, but were 
the Indians consulted about the change? 

Mr. HARLAN. I think this. is the only 
i solitary case-in-all the treaties under which this 
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ato river, from forest to forest. 
„adyenturers advanced they wereobligedto recede, 
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fund arises in which the.Government did obligate 
itself to consult-with the Indians. It isthe- iso- 


dated case:quoted.by..the Senator from Kansas and | 
quoted by.the Senator from. Maryland... iknow 


of none.other;..but if. there ‘are others, they are 


yery few. The most ofthe treaties. contain no 
‘such stipulation, and I presume that. where the 


neue was made the consultation was had. 
or. JOHNSON. A word more and I, shall 
have done. I think .of all the injustice—and 1 
regret to feel myself obliged to say. it—of all the 


. injustice, that has ever-been perpetrated by man 


upon man the injustice perpetrated upon the In- 


_dians.is the.grossest.. ‘They are now reduced to 


some two or three hundred thousand. Wehave 
driven them away from coast to coast, from river | 
As the feetofour 


They ave now wanderers upon the earth's sur- 
‘face. These.great.western States, great now and 


“in, prospect to. be still. greater, have grown up 
` as one of the results of the wrongs perpetrated 


upon these tribes. We have become a mighty 


` nation, mighty now, as every day in which is con- 


tinued the. Bigantic effort.in which we are engaged 
to maintain the Government exhibits; and these 
poor creatures are houseless and homeless and 


_penniless, the chase having proved insufficient to 


support them, and Christianized civility having 
driven them: away from the lands that belonged 
to them. We are askedybecause they are con- 
sidered as not. being strictly responsible, if their 


case could be brought into a court of justice. for 


adjudication, to give them a modicum when com- 
pared.with what we have received, to support 


‘them in the days which are yet left to them, dur- 


ing which their lives are to linger, and to linger 
in suffering and without hope; and we are told 
that we ought to take from them this, in the eye 


„of the United States, miserable pittance. I pro- 
„test against it for the credit.of the Government. 


„I protest against it in the name of humanity. ...I 
‘protest against it in the name of that higher hu- 
‘manity, Christian civilization.” If there are any 
of them that. have engaged in this rebellion ex- 
elude them; but those who have been faithful 
stand by them, and for the character of your 
eountry do naught to suffer them to starve, be- 


| cause you have taken from them the land which 
' was theirs and thrown them upon the wilderness 


in which they are not able to live. 

-Mr. DOOLITTLE. Mr. President, by far the 
larger part of this appropriation has reference 
to Indians who have been in rebellion-against 
the United States, joined with the traitors who 
undertook to destroy this Government, and I 


` wish to suggest that In relation. to the case which 


is particularly referred to by the Senator from 


Kansas, with regard +o the Kansas Indians, the 


Weas, Peorias, and Piankeshaws, there is a sep- 


_arate bill pending, involving the question of their 


„rights and equities, which, I think, had better 


be considered by the Senate by itself, and not 
undertake to have it involved in this appropria- 
tion bill and in-this mass of appropriation which 
covers the rebellious tribes now at war with the 
United States, j 

Mr. JOHNSON. They can 
the amendment proposed. 

Mr. POMEROY. The amendment now pend- 
ing is to exclude from this appropriation all those 
in rebellion. That is the very amendment pend- 


be excluded by 


. Ing. . $ 
Mr. DOOLITTLE. 1 am not satisfied to have 


the appropriation stand in that form; an appro- 
priation which, on the face of it, acknowledges a 
debt against the United States of $1,700,000, and 
that we are liable to pay the interest on all these | 
stocks. If ever we shall have peace with the 
Choctaws and the Chickasaws, and those Indian 
nations now at war with us, and engaged in this 
rebellion, we must make new treaties and new 
arrangements with them, and this very pending | 
claim might be one of the means which could be 
used in making proper. negotiations with these 
Indian tribes; and ithad better not be settled now, 
independent of the consideration whether the Gov- 
ernment should or should not become ultimately | 
liable to pay the interest on these stocks. To 
those members of the Senate who believe that 
it is just that this Government should assume | 


„is fast passing away. 


also. 


this debt, I appeal to say whether it is wise that | 
it should appear on this appropriation bill, Ought | 
itnot to be stricken out ahd to stand by itself? | 


_of greater energies, capable of 


_ Mr. POMEROY, -I reply by-saying that such 
a bill has-been -before the Indian.Gommittee all 
winter, and it has:-been impossible for-us toget 
any:report:on the question. tee geass 

- Mr. DOOLITTLE. The. Committee:on Fn- 
dian Affairs did report-on that~bill, butthey-did- 
not believe:that even in the.case ofthe Weasand 
Piankeshaws there ‘was a just debt and -obliga- 
tion resting on-the Government of. the United 
States: . That bill is before the Sénate for its ac- 
tion. . Ifthe Senate should disagree-with the com-: 
mittee, very well. yab sip Sarees wat Gl 


E-may-say thet the Indian: race, is 


= gals pete Beds cpt 

Mr. POMEROY. The Senator:proposes that 
we take.the provision out-of this appropriation 
bill in order that we may consider it ona bill that 
he reports against. Thatis precisely the state of- 
the case, J intended to say that we have been 
trying all winter to get a favorable report and 
could not do it. We finally got an unfavorable 
report,-and the chairman of the committee now 
proposes that we shall consider the question on 
an unfavorable report of his! 

Mr. DOOLITTLE. I do not ask the question 
to be considered on the report, but on the facts 
and the justice.and equities of the case. If the 
Senate shall think, when the question is fully dis- | 
cussed, that as to the Weas and: Piankeshaws 
there is an obligation resting on the Government 
toassume that debt, let them discuss that question 
by itself, and decide it on its merits. If they de- 
cide against. the committee, very well. If they 
decide with the committee, that will be the end 
of it. 

But, Mr. President, I desire to say a single ` 
word in reply.to the Senator from Maryland. 
know that men are accustomed to speak of what 
are called the wrongs perpetrated by the people 
of the United States upon the Indian tribes@ Sir, 
Ido not deny that wrongs are sometimes perpe- 
trated upon them, perhaps by the Government 
agents sometimes; but the legislation of Congress, 
and the treaties that have been made by the Gov- 
ernment of the United. States, have always at- 
tempted to provide for and to take care of the In- 
dian tribes, and such has been the history of ail 
our treaties and all our legislation from the begin- 
ning. Itistrue that we have not succeeded in pre- 
serving the Indian tribes; but the difficulty is not 
in the treaties that we have made, nor in the legis- 
lation which we have passed, ‘The difficulty is 
in the case itself. We area different race. God, 
in His providence, has opened this New World to 
the colonization ofa different race from that which 
inhabited it when our forefathers first landed upon 
the shores of New England. From the day of 
their landing down to the present hour, the Indian 
race has been‘a dying, dying, dying race, and it 
i It is not that the Govern- 
ment has inflicted wrong; it is not that the Gov- 
ernment has not legislated in their interest; thatit 
has not appropriated money liberally and boun- 
teously for the Indian tribes during their whole 
history; but it grows out of the case itself, the 
contact of the two races side by side upon th 
frontiers of Christian civilization, 3 

‘What do we see, sir, in the relations between the | 
white man and the Indian? We see two classes | 
of men seeking association with the Indians. 
There is the missionary, and there,is the trader 
and thespeculator. The one you may say is the 
child of Heaven, the other the child of the devil; 
and they go on the borders of what we call Chris- 
tian civilization, and between the operagons of | 
them both the Indians are continually passing | 
away. There is a great deal of poetry expressed | 
in the old song which we heard in our youth, 
sung by the Indian-chief: 

& Oh, why should the white man follow my path, i 
Like a hound on a tiger’s track? 
Does the flush on my dark cheek waken his wrath? 
Does he covet the bow at my back??? | 

There is poetry in this, and there is fact in it | 
But as a race they are passing away and 
giving place to another race with a higher civili- | 
zation, who are to take possession of the country 
and fill it up with millions, instead of having this | 
vast continent of ours covered by a few hundred | 
thousand wandering savages, hunting through 
the forests and fishing in thestreams. God in His | 
providence is giving this continent to a hundred 


developing them- 
selves, and doing good to themselves and the 


| 
! 
i 
| 
millions of human beings of higher civilization, | 
| 
world, and leading the advance guard of human | 


and Ghristian civilizations: lnthep "m Wob 
men-sometines-indulge when they spsakiot: the 
terriblo wrongs and sufferings which areindisiesh 


assing: 
fading away before ihe adyancing. rich 
this continent as the mists before the- SmE 
Itis almost altogether poetry, andseurk j 
tory and the experience of the æQ 

. A agree with ibe Senator: from 
very possible.that aur intercourse withthe bndian 
tribes. and-ourdegislation might-be improve pbt 
it is avery: difficult thing, let me-assure thé 
orable Senator, the: whole experience of thi 


me perk his, 
ernment has:shox ascertain precisel 
it:js: best to. deal. with the Indian tribes, “By 
Constitution. ef the United States they 4 
under ths Governmentiof the Uaitod States 5 
cannot turn.them overto the States, -T'he 
convenient: mode in.the,-world. to. get xid 
whole. Indian. difficulty. would be, ifthe: Const 
tution would allow it, to: say, let-each State itake 
care of its own.Indians,.and Jet this Government 
be rid of the responsibility altogether.. -But the 
Constitution imposes on this Government. the rg- 
sponsibility of providing.for them, andin doi 
jt our whole historyand practice has been to d al 
with the Indian tribes in the.form of. treaties... 


how 


are placed 
Vou 


= 


will say to my honorable. friend, from: Ohio, that 
circumstances are very different now from,:what 


they wereat the beginning, when we were.a little 
feeble people just.skirting the shores. of New. Eng- 
land, and many of these Indian tribes were pow- 
erful nations, and. had power. enough. to. sweep us 
fromthe continent, We-were glad to.deal.with 
them then as. independent nations, and.as our 
equals, too, in power; but that time has, passed. 
They are now a feeble people, and we are a great 
and powerful people. a lieth 
It may be, as the Senator suggeste, that.a-better 
system than the treaty system might be:adopted. 
erhaps by somegeneral legislation we could plage 
the Indian tribes under the control of this Gov~ 
ernment; but if you do so you must first settle 


the question, shall the War Department take pog- 


session of them, or shall. the. Interior or. some 
other Department? If the War Department takes 


_and keeps possession of them, which perhaps js 


the wisest policy, it is by no means.a more, eco- 
nomical policy than the policy pursued by the Sec- 
retary of the Interior, We know very -well that 
some of the moneys which are expended in rela- 
tion: to the Indian tribes are wasted and squan- 
dered; 1 have no doubt that dishonest men get the 
administration of the funds, and use themto their 
own benefit sometimes; butuponthe whole, bad 
as it is, I believe.that it: is.as economical as the 
War Department would administer the same buai- 
ness of taking care of the Indian tribes. There 
are some reasons why I think it would. be: better 
they should be under the War Department than 
the Interior Department, because the Indian, being 
a savage, looks to the man who has physical force 
and power, and he looks to a military man with 
more respect than he does to a civilian; and per- 
haps under the control of the War Department 
they might be better managed than they are under 
the Interior Department; but I. doubt whether 
they would be managed any more economically. 

In relation to theamountinvolved in this appro- 
priation bill, as.I desire notto have anything mis- 
understood on this.subject, I will state it precisely 
as itis, The clerk of the Committee on Finance 
made a mistake in looking into the. estimates. 
He judged by the book containing estimates, and 
counted all under the head of ‘* miscellaneous,’* 
which contains some other matters different from 
the Indian appropriations; he included all under 
‘miscellaneous appropriations for the Interior 
Department.’? The amount of estimates for. the 


present year is $2,367,077; last year the estimates 


were $2,657,000. ‘The estimates for the present 
year are $289,000 less than last year. 

Mr. SHERMAN. LI think that only includes 
appropriations for treaties. : 

Mr. DOOLITTLE. No, it includes: every- 
thing. If this amount should be stricken from, 
the bill, which is $350,220, and the amounts which 
were added by the amendments yesterday remain, 
which are $515,182 or thereabouts, the bill willbe 
about three million dollars, or a little Jess. 

I hope this amendment will prevail, and. this 
clause be stricken from. the bill; and to the Sena- 
tor from Kansas I say frankly that if he desires 
at any time tocallup the question to which he 
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Sand let the Senate pass’ on the: merits 
in relationto the Weas and Piankeshaws, 
' čase stands ‘perhaps rather stronger than 
‘any of the other tribes, Tam willing to vote with 
him'to take that matter up, and let the Senate dë- 
ermine jetu ee i ie ek age 
Mr, POMEROY: : How in:regard ‘to: paying 
the Pottawatomie tee) SHaTa bk gea 
2E Mrs DOOLITTLE: -Í do not understand that 
that should ‘be dòne: If there’ has beer a new 
‘treaty formed with the Pottawatomiés, that-is’a 
‘Gifferenit'viatter; my attention: has notbeen called | 
toit; {úo notrémember what the Senator refers to.: 
ME HARLAN. Idesiréte submitafew words 
on this question. Etis not new to the Committee 
on ‘hiidian ‘Affairs, nor to the Senate. Three years 
‘Inssuécession Congress. Has declined to pay the 
‘interest on these bonds; atid that after'a thorough 
‘examination by the conimittee ‘to whom the sub- 
ject'belonged: Three years age the Committee 
‘on Indian Affairs detailed members. of that com- 
mittee to examine the ‘treaties and all the laws 
bearing on the.subject. This sub-committee did 
so, ahd made their report to'the committee. The 
judgment of the sub-committee was approved by 
‘the Committee on Indian: Affairs, and was sub- 
sequently approved by the Senate and by Con- 
‘gress: The ground on which the committee camie. 
to this conclusion ‘was this: the officers of the 
Government invested: this: money under treaty 
"stipulations for the Indians, as guardian or trustee 
for the Indians; and that as such, if they exer- 
“cised reasonable care and due diligence and ordi- 
nary intelligence in making the investment, they 
did not:-become individually responsible or render 
‘the Government responsible as guarantors of the 
paper in which the money was invested. And 
after listening to the speech of the learned and 
able Senator from Maryland, I am not shaken in 
my: confidence in the correctness of that: conclu- 
osion. “We obligated ourselves by treaty stipula- 
“tion to invest this money in safe stocks, andto pay 
over the interest, as it should fall due and be col- 
lected, to the beneficiaries of the trust. We made 
the investment in good faith, exercising reason- 
able care and due diligence and ordinary intelli- 
gonce. The investment at the time was a safe in- 
vestment, a good investment; the interest was 
collected by the officers of the Government and 
paid over to the wards, 
© But the paper has since become bad. The 
States owing these bonds have not paid the inter- 
est for two or three years past. The States are 
in rebellion, and the Senator from Maryland ar- 
“gues that on that account, on account of the re- 
ellion of some of the States whose bonds were 
purchased and their failure to pay interest, this 
Government is bound to pay the interest. He says 
we are under obligations to compel these States 
to pay their debts; and insists that I, among 
others, have indirectly admitted this conclusion 
by ‘voting large sums of money and immense 
armies to compel those States to stay in the Union. 
I cannot perceive any connection between the two 
facts: ` The one is an obligation of the States to 
pay their debts; the other an obligation of the peo- 
ple of the United States residing within the limits 
of the rebellious States to obey the laws and Con- 
stitution of the United States. I know it was 
maintained by British creditors of the State of 
Mississippi and some other repudiating States 
many years since that this Government of the 
United States ought to pay the debts contracted 
by the defaulting States, but I believe that that 
demand was never countenanced by any Ameri- 
can statesman or by the Government of the Uni- 
ted States. And never since until to-day, as far 
as I know, has any one admitted the validity of 
‘such a claim. To admit thatitis the duty of this 
Government to compel the individual States of 
the Union to pay their debts is but another mode 
of stating the proposition that the United States 
is the guarantor of their paper. This is a prop- 
osition so dangerous to the very existence of 
this Government that it surprises me to hear it 
« from the Senator from Maryland, [Mr. Jonnson.] 
Each State contracts debts at its own discretion. 
Heretofore it has been supposed that the obliga- 
tion to pay these debts was thus imposed on the 
people of the State contracting them. but if the 
Senator is right in supposing that the people of all 
the States become obligated to pay any and all | 
debts contracted by an dividal 
follow that any State of the Union might by its | 
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State, it would || 


prodigality bankrapt the nati 
One, Vote to'indorse any stich doctrine. a 

But then the Senator maintains ‘that we held 
these bonds too long, that*as faithful guardians 
we ought to have ‘sold: the bonds as‘soon as the 


n» I cannot, for 


‘rebellion’ commenced, that they coùld'have been 
‘eashed at something-even since that period. This. 


is-rot:a‘question of law, bat is a question of dis- 


‘erection, and on that point I beg leave to differ with 
the Senator. As the trustee of this fund, the party’ 
-holding thesebonds for the benefit of thedndians, 


Ido not deem that it would be:wise:to:sell them 


in the market:at this time, nor that it would have: 


been wise at any time since. the: rebellion com- 


|-meneed. -i have full-faith that we shall succeed 


in compelling the people of the rebellious districts 
to submit to the laws and the Constitution of the 
United States, that they will be again States ‘of 
the Union, obedient to. the Constitution and: the 
laws; and when that time shall arrive these bonds 
of course will be worth more in'the market than 
at present; they will then sell for more in the 
market than they will now. command. « But sup- 
posing, what I think never will happen, that the 
rebellious States should maintain: their separate 
existence, and should become an independent na- 
tion, even in that-case the bonds-would be worth 
more inthe market than they now are. That 
would not release the States from the obligations 
to pay these bonds. They are. obligations :con- 
tracted by them in their State capacity. State 
obligations will not be vacated on account of.a 


|| separation, if such a thing were possible; so that, 


looking at this question from. every stand-point 
taken. by the Senator from-Maryland,J think his 
positions are-untenable.: - =e 

But the Senator concludes his speech, as if he 
distfisted the soundness of his logic, by an indig- 
nant protest against the course which has :been 
pursued by the Government for the last three 
years in relation to these bonds, and says that he 
does this in the name of. these poor helpless In- 
dians, He says we have plundered these children 
of the forests and the prairies of their lands, of their 
country, of their homes, of their wealth, and de- 
mands to know if we willnow withhold from them 
what weowethem. This, Mr. President, is an as- 
sumption of the whole question in. controversy. 
It assumes that the United States owe the In- 
dians the par value of these bonds; when in the 
opinion of the Committee on Indian Affairs, after 
a full, candid, and thorough examination of the 
subject, no such obligation exists. If the com- 
mittee is correct in the conclusion that this Gov- 
ernment is under no obligations to pay these 
bonds, then refusing to pay the interest is no 
wrong; and if not a wrong, then his indignation is 
misapplied so far as this transaction is concerned. 

But he would make the Senate and the country 
believe that we have been depriving them of their 
land, robbing them oftheir patrimony, taking from 
them their possessions, and amassing fortunes for 
our own people, and aggrandizing ourselves at 
their expense. Ido not agree with him. I have 
read much of this in books and some little in po- 
etry; but having been born on the frontier, and 
having become somewhat acquainted with these 
people from contact with them, | am not prepared 
to indorse jhe Senator’s poetic notions of their 
character, nor his denunciations of the conduct of 
the Government. Who would have given more 
for these Indian lands than was paid by the Uni- 
ted Sates? He says we have been robbing these 
Indians in the purchase of their land. ` [ repeat, 


-who would have paid more for their land than has 


been paid by the United States? When purchased 
they were an unbroken wilderness, without roads 
or bridges or means of egress or ingress, inhabited 
by savages and wild beasts, with none of the ne- 


cessary appendages and conveniences of civilized | 


life in reach. Who could have been induced to 
make such a purchase? Certainly no one not 
able to subdue a wilderness, and this required 
the energy and power of a nation. These lands 
were at the time of the purchase perfectly worth- 
less in the market, and have become valuable only 
after the expenditure of hundreds of millions of 
money and the application of the labor and toil of 
vast multitudes of frontier settlers who have ex- 


! hausted the energies of a lifetime in rendering the 


country inhabitable. Sir, this glorification of the 
Indian character, and the poetic tale of his wrongs 
inflicted by this Government in the purchase of 
their lands, is all a chimera,a phantom of a poetic 


brain!” ‘We have paid to these’ Indians and ins 
vestéd fér their benefit millions of money for lands 


‘that to them were valueless at thé timie i the mar- 


kets of the world, and have thus brought to their 

doors all the arts of a Christian civilization. .- 
‘Itis said in vindication of the idea suggested 

by the Senator from: Marylatd: that these people 


‘have’ been melting away., That is trué, and itis 
true of every. savage ‘people that come in contact 


with civilized” nations and ‘attempt. to’ maintain 
their separate existence. “If they réftise to merge 


‘into and become a partof the superior race, they 


must necessatily be destroyed, It is a law of 


“humanity that is‘ not necessarily involved in the 


decision of the 
Senate. ie Aes ; a ts 
But the Senator in the conclusion of his speech 


question now pending before the 


‘admitted that the larger portion-of this money 
` would be due and payable to those who have been 


and stiJlave in rebellion against the Government 
of the United States, and appeals to us to pay at 
least the interést’ on the bonds held for the ben- 
efit-of the loyal! tribes. On what principle shall 
this be done? I have attempted to show, as the 
committee believe and’as the Senate has hereto- 
fore maintained, that we are under no legal’ obli- 
gation to pay it to the loyal tribes more than to 
the disloyal. If the legal obligation does not ex- 


-ist, on what principle does he demand the pay- 


ment of interest or the principal of those bonds 
which are the property of loyal’ tribes? It’ çan- 
not be demanded onthe principles of humanity, 
for'several of these tribes are wealthy; they own 
more property per capita, as hasbeen said to-day, 
than'the people of the United States’ at large. 
Some of them are poor, very poor, and for these 

rovision has been made in’ a different manner. 

y an amendment to this bill proposed by the 
‘chairman of the Committee on Indian Affairs, we 
have virtually confiscated the annuities due to the 


disloyal tribes and authorized the proper officers 


to pay them over to the loyal Indians in all cases 


of suffering where, on the principles of human- 


ity, relief is required. This provision embraces 


‘all the refugee Indians who have been driven 


from their homes. And nearly all of the remaining 

tribes who hold any of these bonds are compar- 

atively wealthy, and are sufficiently provided for 

out of their own funds of a different character; 

and in the few cases of tribes owning any of these 

bonds, who are otherwise really poor and need 

assistance, the committee has proposed direct 

appropriations from the Treasury which the Sen- 

ate has thus far approved; go that looking at this 

question as a humanitarian, giving full scope to. 
the feelings of kindness and benevolence which 

ought to characterize the conduct ofa great na- 

tion in its intercourse witha weak and feeble peo- 

ple, I can perceive no sufficient reason for reject- 

Ing the amendment proposed by the chairman of 
the Committee on Indian Affairs; itappears to me 

to be a proper one, and, as I think, ought to be 

sustained by the Senate. 

Mr. POMEROY. I wish only to reply to a 
remark made by the chairman of the Indian Com- 
mittee, and by the Senator from Ohio, that the 
whole system is bad, which is very likely, and 


‘that the Indians are especially badly treated by 


the agents sent out by this Government, which 
is unquestionately correct to a great extent. They 
frequently have, unfortunately, bad agents, dis- 
honest agents; but I want toremind the Senators 


‘that while these agents and the wicked traders of 
whom they speak take a portion of the Indians’ an- 


nuities, pilfer perhaps a dollar ora hundred dollars, 
this amendment now proposes to take the whole. 
In regard to the tribe to which we have had par- 


‘ticular reference there is nota dollar appropriated 


by this bill to them, and this Government has got 
$319,000 of their money. Senators are virtuously 
indignant that a few traders or agents should take 
a few dollars wr a few hundred dollars year by 
year from these tribes; but, sir, their crime whit- 
ens into innocence, it becomes pure as the light, 
when compared with this transaction of confis-- 
cating the whole property of loyal, faithful Indi- 
ans who have been true to the Government and 
have responded even to the call of the country in 
furnishing soldiers for the Army. I submit to 
Senators whether there can be much fairness in 
the argument of men who become indignant over 
the stealing of a few dollars and lead in a meas- 
ure that takes the wholé property of these Indi- 
ans. I have not ‘any apology to make for men 
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who steal the annuities year-by year, and much 
less can I make an.apology for the Senate or for 
a committee.that proposes to take the whole prop- 
erty. of these Indians as is now proposed by this 
amendment. - - : 

Mr. President, we sustain such relations to 
these people that they are in our hands:as per- 
fectly and as entirely dependent asthe infant is in 
the hands of the parent, and we can at any time 
crush. them by. withholding ‘what is just to them, 
or we can sustain them and save them according 
to the dictates of humanity and religion. | 

Mr. HARLAN.. I know the Senator from 
Transas would not mislead the Senate intention- 
ally. i 

Mr. POMEROY... No. mat 

Mr. HARLAN. Hevhag stated there is no 
appropriation in this bill for the Indian tribe to 
which he refers, and leads us to infer that conse- 
quently they are togetnothing. That case stands 
in this way: most of their funds are invested in 
bonds held by us, and the interest as it becomes 
due is paid over to them, and consequently no. 
ap] ropriation 1s necessary. 


Mr. POMEROY. Does the Senator mean to 


say that most of their funds are so invested? 

~ Mr. HARLAN. Lunderstand the greater part 
of them are. Ninety thousand dollars is in the 
bonds to which he has referred; but over two 
thirds of the amount is jn. interest-paying bonds, 
and they are receiving the interest annually. 
ocoMr.- POMEROY. They had in addition $25,000 
Pennsylvania bonds which the Government made 
haste to sell even last year; and that money is all 
the money which has been paid over to the tribe. 

Mr. WILKINSON. With the permission of 
the honorable Senator from Kansas I should like 
to ask him what Indians he is referring to? 

Mr. POMEROY. To the confederate bands 
of Weas, Kaskaskias, Piankeshaws, and Peorias. 

Mr. GRIMES, Why were the Pennsylvania 
bonds sold? j 

Mr. POMERQY. On account of the, necessi- 
ties of the tribe. Here is a letter from the Com- 
missioner of Indian Affairs. They were sold 
because the tribe were destitute, and that was the 
only means the Government had to relieve them. 

Mr. LANE, of Kansas. The sale of the bonds 
was authorized by a special.act. 

‘Mr.. POMEROY. ‘The Commissioner says: 

«The condition of said fribe igsuch, caused by losses sus- 
tained in consequeuce of the war and the non-payment of 
interest on bonds held in trust for them by the Department 
of the Interior, that they cannot be subsisted without an 
appropriation of some means for that purpose. Could an 
appropriation for the interest due them upon said bonds be 
made, it would relieve a suffering people, and, at the same 
time, be doing an act of justice toward them.” 

We cannot disguise the fact that we hold the 
money belonging to that tribe and other tribes in 
our hands, ‘Co be sure we invested it. They 
told us we might, on consultation with them, in- 
vest it. We have done it without consultation, 
in violation of the treaty; and when their distress 
came upon them, the Government had $25,000 of 
Pennsylvania bonds which wereavailable, and in 
their necessities the Government got a special act 
passed by which they might sell the Pennsylva- 
niabonds. They did sell them. They havehad 
that. That was last year. For the purposes of 
this year I say there is no appropriatiog in this 
appropriation bill to mect the necessities of this 
tribe, The argument against this clause is that 
it will commit the Government to pay the whole 
debt. I do not infer any such thing. The Sen- 
ator from Iowa has just said that the interest on 
these bonds was paid regularly until within afew 
years past, and he hopes it will be paid again in 
a few years to come. Sodol, All we ask of 
the Government is to pay the Interest accruing 
‘during these few years. We do not ask them to 
assume the principal. We ask that during these 
few years, while these States are not paying, the 
Government shall pay the pittance to the Indians 
according to its agreement, according to the stipu- 
lations of the treaty. When these bonds become 
interest-paying again, as the Senator says they 
will—he is rather more hopeful than I am aboat 
it—the Government of course will be relieved 
from any farther advance in this direction. 

Mr. WILKINSON. I shall not detain the 
Senate long in regard to this amendment offered 
by the chairman of the Committee on Indian 
Affairs to strike out this clause of the bill: 

For payment of interest on $1,704,300 of non-paying 


stocks held ‘by the Secretary ‘of the: Interlor in trust for |} depai 
vatious Indian tribes:up.to and including the interest pay~: 1] thi 


able July I, 1864, $350,220 50. 


This applies to some stocks which were pur- 
chased under the old Democratic organization of 
the Government when southern men raled this 
country: They invested: pretty much- ‘all’ the 
money that was due:to the Indians in‘southern 


stocks, the stocks of Florida and of South Car-. 


olina, and sometimes in the-bonds of southern 
towns and cities and villages. They invested a 
large amount in the stocks of the city: of Wheel- 
ing. I would not say that they were looking-for- 
ward to this rebellion when they were doing: these 
things; butit.ran along for several years until Mr. 
Manypenny, of Ohio, was Commissioner of Indian 
Affairs, and then he invested the money which 
was in his hands in Ohio stocks. He was from 
that State, and I am happy to say that I think he 
was an honorable and upright man. Since the 
breaking out of this rebellion three years ago the 
same question which is now presented has been 
considered, whether the Government should as- 
sume to advance the interest on these State bonds 
and other stocks held in trust for the Indians. We 
decided two years ago after very full consultation 
and consideration in the Indian Committee that 
it was wrong, and the Senate and Congress sus- 
tained the action of that committee by deciding 
that the Government was'not legally bound to pay 
this interest, and that under the circumstances it 
was not morally bound to pay it. 

The Cherokee Indjans held $655,500 of these 
stocks, and the Choctaws held $452,000, making 
$1,100,000 of those stocks held by those two tribes, 
At the battle of Pea Ridge the Cherokees had an 
entire regiment in that fight on the part of the 
rebels, and the Choctaws: had eight full compa- 
nies. Those two tribes of Indians held the larger 
portion of these stocks. 

The Senator from Maryland says we ought to 
pay this interest because we allowed the rebellion 
to break out, and because we have not put itdown. 


Sir, this money does not come out of James Bueh- 


anan; it comes out of the people of the country; 
and | apprehend that they have donè everything 
in their power to put down this rebellion, and they 
will continue to do so. 

If we are not called upon legally and-morally 
to pay this money, why should we impose this tax 
of $300,000 now upon the people of this country? 
The Senator from Kansas [Mr. Pomeroy] urges 
the case in behalf of the confederate tribes in Kan- 
sas. It is true that they own a small amount of 
these bonds, and a bill was introduced here pro- 
viding that the Government should assume the 
payment of the bonds and pass to the credit of 
those Indians the sum of $80,000. The committee 
did-not wish to assume that position under the 
circumstances; and hence they decided that they 
would relieve those Indians for the time being, 
and the Senator from Kansas who is a member of 
the committee [Mr. Lane] agreed that the sum 
of $5,000 was sufficient for this purpose. Atleast 
l understand him so. After the committee de- 
cided that it was not wise to establish now the 
precedent of assuming the payment of the non- 
interest paying bonds held in trust for the Indians 
of Kansas, it was agreed that we should advance 
to thera whatever sum might be necessary for their 
temporary relief, and I understand that the Sen- 
ator from Kansas agreed to the sum fixed by the 
committee, $5,000, as being sufficient. 

Mr. LANE, of Kansas. Does the Senator de- 
sire an answer now? 

Mr. WILKINSON. Either nowor when I get 
through; it is immaterial. Iso understood, bat I 
may be mistaken in that regard. The tribes in 
Kansas own but very few of these bonds, and the 
committee thought it better, instead of acknowl- 
edging the principle thatthe Government was lia- 


ble for them, to pay them what might be neces- | 
sary for their support. Nearly all these bonds are j 


held by Indians who entered into this rebellion. 
Before Mr. Lincoln took his oath of office Albert 
Pike went among the Choctaw and Cherokee In- 
dians and exerted such influence among them that 
they repudiated this Government and went in for 
the agents sent out there by the rebel government. 

I presume that when the Government invested 
these moneys for the Indians it invested them in 
good faith. No one claims that we are in law 
bound to pay the money. We do nôt owe the 
debt. The bonds were on deposit in the proper 


Senator from Maryland did not answer th 
tion when he was discussing: tlie law in’ 
gard. T say @ ‘trustee isnot liable for the ; 
the ‘enemies ‘of the Government. “There 
legal liability in the case, and. the questio' 
is whether it 3s Wise for us to establish this pre- 
cedent wheri the gréater proportion of these bonds 
belong ‘to Indians who are in rebellion. 
` J know that itis popular for gentlemen to-talk 
about the poor Indian; I know that it is:popular 
toinvoke for the poor Indian the-sympathy of 
the Christian world. The Senator from Ohio said 
that the whole Indian system was’ wrong and 
ought to be altered. “Perhaps it ought go be al- 
tered; but when that Senator ‘can alter the phys- 
ical geography of this country; when he can alter 
the character of the American: people, when he 
can say that they shall not emigrate’ to: new re- 
gions, when “he can say that they shall notrun in 
among the Indians, then he can gét up a system 
that will be regular and operate with perfect har- 
mony all over this country. But T say, Mr. 
President, you should take into consideration, the 
character of this nation; that it is utterly impos- 
sible to get up asystem that shall regulate the Ih- 
dian affairs all over this country and carry‘ them * 
on smoothly and harmoniously for all time to 
come. Thecharacter of the Indian’ country ‘is 
changing every six months. A gold mine is dis- 
covered upon an Indian reservation and you may 
as well undertake to dam up thé Mississippi river 
and preventit flowing down toward the Gulf as to 
stop the tide of emigration in this country. Our 
people go wherever those developments open an 
opportunity for wealth and prosperity, > 

This is the difficulty in regard to Indian affairs 
in this country, and this is the reason why the ap- 
propriations. to take care of the Indians.are heces- 
sarily augmented every year: How many Ter- 
ritories have we organized during the last Congress 
and this? Nevada, Colorado, Arizona, Idaho,and 
Montana; and our people are rushing to those 
Territories because they are rich in minerals, It 
ig a great wonder that we have been enabled ‘to 
get along in the management of the Indians as 
well as we have. ‘ i ce 

It is very popular to say that Indian agents are 
all dishonest, and that Indian superintendents are 
all wicked and thieves. Sir, there are no offices 
in the United States’ the duties of which it is ‘so, 
difficult to execute as those of Indian agents and 
Indian superintendents; and why? : ‘There are 
always in all countries a miserable set of vaga- 
bonds who hang around the border, who will sell 
whisky to Indians arid goods to Indians, and 
rob and plunder thêm. ‘Then again the Indian 
reservations are perhaps right where emigration 
goes through, and itis almost utterly impossible 
for these men to execute all that the country eX- 
pects that they should execute. erat 

Mr. NESMITH. I should like to ask’ the 
Senator a question. He has referred to the obli- 
gations the Government entered into’ by treaty 
stipulations with the Indians to prevent people 
from encroaching on their reservations, and he 
says that when gold mines are discovered there, 
white people do encroach. ‘Suppose they do, and 
suppose that in that encroachment the Indian 
suffers a very great wrong by reason of the Gov- 
ernment permitting its citizens to be there in vio- 
Jation of the treaty, is not the Government bound 
to make good whatever damage the Indians suffer 
by reason of that violation? Tshould liketo have 
an answer to that question. 

Mr. WILKINSON. This Government pays 
more to support the Indians, ten times more, than 
it pays for the support of white men of this coun- 
try. It was said here afew minutes ago by some 
Senator that the Delawares were the richest pêo- 
ple on earth, and theyare. There are Indians in 
the United States drawing more than a hundred 
dollars a head for every man, woman, and child 
in the nation, This Government has not been 
mean to the Indians. Thetruth is that they are 
a lazy, miserable, thrifttess set of beings, and af- 
though we have spent millions upon millions of 
dollars to give them homes and farms and fur- 

| nished them farmers to ‘work their farms, and 
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have built them in. many. cases nice brick houses, 
ey abandon-them and run off to follow the chase 
r native employments. They. will. not 
Missionaries have failed to elevate them. 
is regard, and the whole missionary enter- 
 atnong the Lidians so, far asit is applied to. 
country has been Í may say-almost an utter’ 
ntire failure. -Thisis the testimony.of some 
-ofthe most pious and devoted missionaries who 
“Raye labored longest among the Indians. on this’ 
continent. oe TE ONEA Pood 
-I wanted to answer, one or two other sugges- 
tions that have been made in regard. tọ the treat- 
‘ment by the Government of the Indian tribes. I 
say it has. been most liberal, in itsitreatment of 
the Indians. The great wrong, if there is.any 
_wrong.in. regard to it, is that we have paid them 
too much. money. .In my judgment they never 
should have. ssceived a solitary dollar from the 
“Government. Whatever was paid them should 
‘have Kéen distributed by the Government in the 
exercise of its wise discretion and as a matter of 
‘humanity; and itshould have been distributed to 
them in such a manner as to prevent them from 
indulging.in their wicked and perverse propensi- 
‘ties. The Government undertook to reform them, 
_to allot them land, and to make appropriations to 
give them, farms and. build them houses, and to 
‘give them, cooking stoves in their houses, and. 
olher things for the purposes of civilization, and 
“yet everybody knows that the attempt has beén 
. a failure. Everybody who knows anything. of 
‘the Indian tribes and of Indian character knows 
“that it is an utter and entire failure. | : 
Mr, President, the Government is under no le- 
gal obligation, ag I said before, to pay the interest 
on the bonds referred to.in this. section of the bill. 
But, so faras the Joyal Indiaus are concerned, I 
am willing to appropriate what is necessary now 
for their amelioration, and to give them some tem- 
porary aid; but at the same time I. want it to be 
understood that these same Indians live upon as 
rich soil as there is in the country, and if they 
would labor they could have -plenty of corn, of 
pork, and everything else that is essential to their 
comfort; but they will not work. There is no 
reason why these confederate Indians in Kansas 
should starve, any more than there is reason for 
the other people of Kansas to starve. If they 
would work as white men work, they would not 
starve. The truth is, they will not work. As far 
as the larger portion of this fund goes to Indians 
that have been in rebellion against this Govern- 
ment, I for one do not see fit to vote to pay the 
interest,. I think the committee decided wisely 
in regard to it, and I hope the Senate will do now 
-as it did two years ago, sustain this action of the 
committee. 

Mr. LANE, of Kansas. I am surprised that 
any man from the West. should be found advo- 
‘galing, or even excusing, or attempting to excuse, 
our Indian system. {t seems to me that a man 
who has been living on the frontier, with common 
sense and judgment, must have learned that. our 
Indjan system. is.a failure, an utter failure. 

Mr. WILKINSON. I should like to know 
upon what remark of mine the Senator bases his 
assumption now. 

Mr. LANE, of Kansas. J understood the Sen- 
ator generally as defending and apologizing for 
the Indian agents and superintendents, and excus- 
ing everybody else but the traders that surround- 
ed the tribes, Sir, compare our system with the 
English system. There is scarcely a county in 
the United States from the Atlantic to the Pacific, 
coast, where do not lie bleaching the bones of 
white men slain by Indians in the different In- | 
dian wars. History proves that with anotherand 
different system just across our border on the 
north, there has never been a single white man 
slain in an Indian insurrection or war. The Eng- 
lish system so far as bloodshed is concerned has 
been the antipodes of ours. The one system 
secured peace, the other provoked war. Take | 
the expenditure of money, and the English sys- 
tem as compared with ours is a saving of one as 
to a thousand. ` 

Mr. WILKINSON. Will the Senator be sọ 
kind as to tell us what the English system is? 

Mr. LANE, of Kansas. lam not prepared | 
to go into the details, and I would not take the 
time of the Senate now to do so if I was fally | 
acquainted with them. I have a general knowl- 
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would not take-our Committee on Indian: Affairs 
a. great while.to Jearn the details.of the Canadian 
system; and I propose before the Senatè adjourns 
at this. session. to -move that the Committee on 


‘tion, that they may-investigate the evils of oor 
system and.the benefits of.the English system, 
so.thatatthe next session of. Congress: we. may 
“have-before-us both systems, the.oneinall its ter- 
rifie. deformity, and the other in-all-its beautiful 
proportions. |: ee ee ; 
> Mr: WILKINSON, If the Senator- will per- 
mitme, I will tell him what.the English system 
is. Itis.no system atall. They. justorganized 
the Hudson’s Bay Company, and. gave to the 
Hudson’s Bay.Company full power and control 
over the Indians. : Now, I ask the Senator if he 
is preparcd to organize-a great monopoly in this 
country, to give a charter to a company, and give 
them the political power to control everybody in 
that country? 

Mr. POMEROY.. Allow me to say that. the 
English system differs very much from. ours. 
‘With them every Indian is a.British subject, and 
every Indian agent isa judge appointed by the 
queen, The differences. arising in the tribe are 
settled by this Indian agent, who is a judge. In 
our system we do not allow the Indian agent to 
settle any difficulties that may arise in the tribe. 
Ifa murder is. committed ina tribe, they go and 
lay their complaint before the Indian agent, but 
he is powerless; he can do nothing about it; and 
then the Indian has to go and avenge his own 
wrongs, and the near relative or friend. has to 
pursue the. guilty man and kill him. ‘That leads 
to war. The English system is altogether differ- 
ent.. They.allow no Indian to avenge his own 
wrongs, but their diffieulty is brought to the In- 
dianagent, whoisajudge appointed by the queen, 
and he arbitrates the case and decides it. 

Mr. NESMITH. The Senator from Minne- 
sota has defined the English system, and has said 
that it is entirely under the Hudson’s Bay Com- 
pany. The charter of that company expired in 
1859, and the company has ceased to exist. 1 
should like him to inform the Senate who suc- 
ceeded tothem in the management of Indian affairs 


inces. 

Mr. LANE, of Kansas. Isuppose, admitting 
the Senator from Minnesota to be right, that the 
Fludson’s Bay Company had some. system. I 
was glad that the Senator from Ohio had the 
nerve to announce to the country that our Indian 
system is rotten from itsbase. Lagree with that 
Senator that it is an absurdity to deal with the 
Indian tribes as independent sovereignmations, 
It is not an absurdity that we should pass laws 
recognizing the Indians as subjects for atime, and 
then after reaching a certain point of civilization 
and.advancement to recognize them as citizens, 
and permit them to take the oath of allegiance, if 
you please, or oath of civilization and advance- 
ment. $ : ` 

Now, Mr. President, having said thus much on 
the question generally I desire to call the atten- 
tion of the Senate to the subject immediately be- 
fore it. I have proposed to amend the clause 
which the committee move to strike out by add- 
ing to it: 

But no part of said appropriation shall be paid to any In- 
dian tribe who now are or have been in rebellion against 
the United States. 

The theory is that if we conclude to pay this 
interest it shall be used by the Indian department 
for the benefit of the loyal portion of the tribes 
that have been in rebellion. I propose not to pay 
a dollar of the interest to either of the tribes that 
have been or are now in. rebellion; and here I 
desire to answer a suggestion of the Senator from 
Missouri, who said thatiwe should not be able to 
ascertain what tribes have been in rebellion. 
Why, sir, they are known just as well as the 
States that have been in rebellion are known. 
They have not only been in rebellion against this 
Government, but they have actually received 
annuities from the so-called confederate govern- 
ment. 

Mr. BROWN. [I call the attention of the Sen- 
ator from Kansas to the fact that it has not been 
three weeks since he himself was urging before 
this body the restoration of the rights of individ- 
uals among tribes of Indians who had been in 


edge of the system, and I know its results. It 


rebellion, restoring them to the right to their 


Indian Affairs have leave to sit during the vaca-- 


in British Columbia and the other British prov- 


-gonuities.. Now, what is to.prevent- the same 
-thing proceeding im this case? : 


‘Mr. LAND, of Kansas, think the Senator 
is mistaken.:.:hcertainly advocated no such thing 
that I remember. On the contrary, a few days 


‘ago | introduced-a:resolution asking the Commit- 


tee on Indian Affairs'to-inquire as to the propriety 
of confiscating all-lands ‘claimed by disloyal Tñ- 


dians,. their-entire reservations, and ‘to furnish 


homes to:such as had proved.themselves to:be 
Joyal. AUN ` i 

The theory, as I said, is to expend this money 
for the benefit of the loyal- portion: of disloyal 
tribes. -If my. amendment be adopted, the appro- 
priation will be only $14,010 25 for interest on 
$98,000 of bonds held by the Weasand Kaskas- 
kias of Kansas. It will not make one dollar of 
provision for interest on the bonds held by the 
disloyal Indians. The interest.of the other loyal 
tribes has already'been provided for. I desire to 
call the attention of the Senator from Minnesota 
and the Senator from Iowa to the fact that Con- 
gress has already provided since 1861 for paying 
the interest on the bonds held by all the other Joyal 
tribes, whose treaties were notas emphaticas the . 
treaty in this particular case. 

Mr. HARLAN. ‘I think the Senator isin error. 
We have not appropriated a- single dollar to pay 
the interest on any of these bonds. i i 

Mr. LANE, of Kansas, The Senator is mis- 
taken. Wo- have provided for paying the interest 
to the Ottowas and the Pottawatomies. There is 
no other“tribe interested except-the one that will 


‘be reached if my amendment be adopted. 


Mr. HARLAN. The committee did recom- 


cmend that the Government shouldassume to pay 


the interest on bonds that were stolen. ‘There 
were some ‘bonds that were deposited with an 
officer of the Government of the United States 
who it is said stole the bonds; and the committee 
did recommend that the interest on those bonds 
should be paid, and the amount placed to the 
credit of those tribes on the books of the Treas- 
ury, and the interest. paid to them from year to 
year. That has been done,and it is provided for . 
in this biil. 

Mr. LANE, of Kansas. Inmaking your new 
treaty with the Ottowas and Pottawatomies you 
arranged for the payment of the interest on the 
bonds situated as these are besides the stolen 
bonds. But here is a cause, I say to the Senator 
from lowa, that is covered by the vote paying 
the interest on the bonds stolen, for these bonds 
were stolen; I mean that after the traitors had de- 
termined to make the assault on this Government 
they changed the bonds of loyal States for the 
bonds of disloyal States. Therefore it would be 
covered by that principle. ‘The provision as now 
drawn, if my amendment be adopted, will include 
only these particular bonds. I have the treaty 
before me, and Task Senators to read that pro- 


-vision of it. 


Mr. WILKINSON. . With the permission of 
the Senator from Kansas, I will correct him in a 
statement which he hasjust made. ‘These changes 
were not made to any considerable extent after 
this rebellion was determined upon. ‘The trans- 
actions took place some time ago, longerago than 
December, 1860. 

Mr. LANE, of Kansas. My understanding 
was that the changes were made just before the 
rebellion. 

Mr. POMEROY. The treaties with the Pot- 


| tawatomies and the Ottowas have been made since 


Ihave been in the Senate, and I came here in 
1861. I helped to ratify both those treaties. 

Mr. LANE, of Kansas. The provision of the 
treaty is: ` ; 

“And as the amount of the annual receipts from the sales 
of their land cannot now be ascertained, it is agreéd that 
the President may from time to time and upon consultation 
with said Indiansdetermine how much of the net proceeds 
of said sales shall be paid to them, and how much shall be 
invested in safe and profitable stocks, the interest to be 
annually paid to them,.or expended for their, benefit and 
improvement.” 

I have said, and the Senators are aware, that 
this money was invested originally without con- 
sultation with these Indians, and thatthe change 
which was made in the bonds was not known 
until long after this rebellion was inaugurated. 

Mr. GRIMES. I call theattention ofthe Sen- 
ator from Kansas to the fact that this treaty does 
not require that they should be consulted as to 
whatkind of stocksthe money should be invested 


1864. 


in: They were only to-be consulted: by the Pres- 
ident of the United States, who by the treaty was 
authorized to make: the. investment, as to how 
much'should be invested in stocks, and how much: 
should be paid to. them; butasto what stocks.the. 
money should be invested in, and-as.to what: 
changes might be made: in the investment in the 
future, there was unqualified liberty vestedin the 
President to regulate that matters. =< : 

“Mr. HENDRICKS. . L.desire to ask: the Sen- 
ator from Jowa, if that be the ‘true construction of- 
the treaty, and I apprehend he is right, could the 
President make. any invéstment.of any amount 
until that amount was agreed upon with the In- 
dians upon consultation? Was it wotall a breach 
of trast? ae : 

Mr. GRIMES. It isnot denied, as I under- 
stand, on the part of anybody that there was 
proper consultation. between the President and 
these Indians at the time the investment was made. 
` Mr. LANE, of Kansas. Oa the contrary, I 
say to the Senator from lowa that the evidence 
before the Indian Committee isthatthe President 
did not consult with. the Indians, but. that at the 
time the purchase was made the Indians had an 
application to have the entire sum paid over to 
them. j : ; 
_Mr. GRIMES. I understand my colleague 
right the reverse; and as is well suggested to me 
by the Senator from Ohio, they subsequently re- 
ceived the interest from year to year, and there- 
fore ratified any action that might have been had; 
but I understand that there is an issue between 
the Senator from Kansas and my colleague as to 
that point. . 

Mr. LANE, of Kansas. 
the Senator’s colleague. 

Mr. HARLAN. I have stated that I am not 
aware of any evidence that the treaty was not 
executed as provided for. I do not remember | 
any testimony that has ever appeared before the 
Committee on Indian Affairs to indicate that the 
proper consultations were not had at the time. 

Mr. POMEROY. With the consent of my 
colleague, I will read from a remonstrance of the 
chief of the tribe of Peorias, in which he states: 

“ By the treaty of the 30th of May, 1854, provision, was 
made for the sale of the principal. part of the lands: of our 
people in Kansas. And by the seventh article of said treaty 
it is provided, in reference to the proceeds of such sale, 
thatthe President should from time to time, upon consult- 
ation with our people, determine how much of the net 
proceeds should be paid to our, people, and how much 
should be vested in safe. and profitable stocks, the interest 
thereon to be paid annually ; yet when the sates in June 
and July, 1857, were over this Just and important provision 
of the treaty was wholly disregarded, aud the entire pro- 
ceeds of the sales, amounting to $346,791 in gold, were, 
without any consultation with our people, and against our 
consent, taken away by the Government, and $819,602 | 
thereof vested in stocks neither safe nor profitable.” 


Mr. LANE, of Kansas. In addition I will say 
to the Senator from Iowa that we had before our 
committee a letter from the Commissioner of In- 
dian Affairs, admitting that the money was in- 
vested without consultation with the Indians. I 
do tot know that the Senator was present when 
it. was read in the committee. 

“Mr.GRIMES. The Commissioner who made 
the investment, Mr. Manypenny, or the present 
one? 

Mr. LANE, of Kansas.. It goes back, 

Mr. GRIMES, Shall we, in a question of this 
kind that is to settle a precedent that: may burden 
the Treasury with millions of dollars, rely upon a 
loose statement of the present Commissioner of 
Indian Affairs, who knows nothing as to what 
may have occurred at the time this treaty was 
made years ago between the then Commissioner | 
of Indian Affairs and the Indians? How does it 
happen that the Senator from Kansas‘and the In- 
dian Committee: have not obtained information | 
from Mr. Manypenny in order to enable usto set- 
tle so important a question as this understand- | 
ingly? for it is virtually an assumption on our 
part to pay the. debt, whatever it may be, that į 
may be due to these Indians, not only the interest, i 
but the principal. | 

Mr. LANE, of Kansas. 


I should like to hear 


I suppose that when | 


} 
i 


the Secretary of the Interior communicates tothe 
Committee on Indian Affairs a fact of that kind, | 
he.is governed. by thé records of the Department. 


4 

i 

Mr. GRIMES, Do the records show a want | 
of consultation? . 
Mr. LANE, of Kansas. 1 do not now recol- i 
lect; I speak of the letter from memory. Now! 


i 
l 
| 
l 
j 
| 


desire the ear of the Senator from Minnesota. He. 
has said that this particular tribe of Indians live 
in a good country, and’ that there is nothing to: 
prevent'them from raising their corn, and their 
hogs, and their cattle. 1 tell the Senator that-there 
is. When this rebellion commenced, they hadall 
the comforts that he had; they had homes, they had 
stock, they had their. fields: By this rebellion, 
situated as they are upon the border between Kan- 
gas and Missouri, their country has been devas- 
tated by the armies of both parties. = = i 7 eosi 

-Mr. WILKINSON. Ihave no doubtthatthat 
toa considerable extentis true, and it proves what 
I attempted to state before, tliat itis not’so much 
the Indian system as the people living around the 
Indians thatdestroy them. Bilishave been brought 
in here, coming, | think, from the Senator from 
Kansas, to pay Indians for horses and cattle, 
which the’people round about them have stolen 
from them. I have no doubt the Indian system 
might be improved; I have no doubt that there are 
grave errors in it; but the people in the State of 
Kansas have no more regard for the Indians in 
that State than they have for the beast that per- 
ishes; and itis from the people living around them 
that they are robbed and-plundered, and not from 
our Indian system. 

Mr. LANE, of Kansas, I do protest against 
the Senator from Minnesota judging the people 
of Kansas by: the people of Minnesota. In the 
intercourse of our people with the Indians they- 
are governed by a Christian and philanthropic 
pringiple that I fear does not reach the people that 
the Senator represents. The country, where these 
Indians live, before this rebellion commenced, 
was rich in all that the Senator would have them 
rich in. They had their stock, they had their 
hogs, .they had their corn. The Government 
agreed to defend them against their enemies; the 
Government failed to defend them; and now they 
are reduced to starvation; and the question pre- 
sented to the Senate is, will you pay them what 
you owe them, $14,010, or will you according to 
the policy of the Senator from Minnesota pre- 
sent. them with $5,000 and permit the $14,000 to 
stand? 

A word now as to my action on the commit- 
tee. The Senator from Minnesota knows that I 
did everything [ could to have the Committee on 
Indian Affairs report in favor of the payment of 
this interest. After I failed in that 1 was will- 
ing to accept $5,000 or any other amount for the 
relief of these people. . Five thousand dollats to 
a starving people will be a boon for which, in my 
opinion, they will thank you; but they would 
much rather, as l- would, that you should pay 
them what you owe them; and, Mr, President, 
I do hope that my amendment will be adopted, 
and that then the amendment of the committee 
will be rejected. 

The PRESIDING OFFICER, (Mr. ANTHONY 
inthe chair.) The question is on the amend- 
ment proposed by the Senator from Kansas to the 
clause proposed to be stricken out. 

Mr, POMEROY. | truSt no one has any ob- 
jection to this amendment, which is simply that 
in case the money shall be paid it shall be paid 
only. to the loyal tribes. 

Mr. WILKINSON. If this amendment should 
be adopted it will be necessary to change the ap- 
propriation from $350,000 to a less sum. 

Mr. LANE, of Kansas. I propose to alter 
the $1,700,000 to $98,000, and the $350,000 to 
$14,000. i vs 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Kansas 
to add to the clause proposed to be stricken out 
the words “ But no part of said appropriation 
shall be paid to any Indian tribe who now are or 
who have been in rebellion against the United 
States.” F 

Mr. JOHNSON called for the yeas and nays, 
and they were ordered; and being taken, resulted 
—yeas 17, nays 15; as follows: 

YRAS—Messrs. Anthony, Collamer, Doolittle, Tessen- 
den, Foot, Johnson, Lane of Indiana, Lane of Kansas, Mor- 
gan, Morrill, Nesmith, Pomeroy, Sumner, Trumbull, Van 
Winkle, Wade, and Wilson—17. 

NAYS—Messrs. Brown, Buckalew, Chandler, Conness, 
Davis, Grimes, Harlan, Hendticks, Hicks, Howard, Howe, 
Saulsbury, Sherman, Sprague, and Wilkinson—l5. 

ABSENT—Messrs. Carlile, Clark, Cowan, Dixon, Fos- 
ter, Hale, Harding, Harris, Henderson, Mc Dougall, Powell, 


Ramsey, Richardson, Riddle, Ten Eyck, Willey, sdi 


Wrighi—}7. : 
So the amendment was agreed to. 


| 


the clause by inserting $ 
‘sum, and $14,010: 25:as the appropriati 


"a Substitute for the whole clause which. I th 
will meet his: views. < hag 


‘sag has a-distinet. proposition to pay 


The PRESIDING OFFICER. ‘The qu tian, 
now recurs on striking out the clause as amende: 
‘Mr. LANE, of Kansas. Tnow.moy 
inserting $98,000" as the pr 


TCER 


D 


MOTOR i: ope a ag & ; Er 
Mr; POMEROY. Theamendment of m 
léagué. will not make the clause complete, 


F 


“Mr. DOOLITTLE. Tf the Senator from Kans 
and Piankeshaws, and acknowledge the. debt to 
them, let that be offered àsa separate section, and 
the sense of thè Senaté taken upon it. F prefer 
now to take the sense of the Senate on Striking. 
‘out this clause which embraces all the Indian, 
tribes. ` wate : Ba My 
‘Mr. POMEROY. A substitute for the whole: 
section I believe is not now in order; but I will: read 
what I have prepared for the information of my 
colleague, and [think he will accept it: i 
That the confederate bands of Weas, Piankeshaws, Kas: 
kaskias, and Peorias be allowed the interest of $98,000 at, 
five per cent. per annum, this amount being the now miters 
est-paying bonds belonging to said: confederate bands, thë- 
interest to be paid semi-annually, beginning onthe Istday: 
of January, 1865;. and the interest accruing upto the Istday: 
of July, 1864, at the said rate shall be due and payablé on, 
that day. AN Hoon Be 
Mr. WILKINSON. I am. willing’ to “vote 
$14,000 for the benefit of these Indians; but the 


‘committee decided not to recognize the principle: - 


of paying this interest. Now, what.will be the: 
result of it? They will say that we have estab~ 
lished the principle here that the.Government ig, 
holden legally to pay this interest; and the other. 
Indians, even those in rebellion, will afterwarda 
come in and get it.: That is the judgment of the. 
committee; and I think the chairman expressed 
himself in that way. We are willing to have this 
amendment, and would have passed it in the Th- 
dian Committee if the Senator from Kansas, wlio 
is a member of that committee, had not told ua: 
that $5,000 would be sufficient, and we reported å 
bill to thateffect. .1 presume, however, the Senate 
will have no objection to voting $14,000 to the.con- 
federate Indians in Kansas if that amount is 
necessary. wo DN 

Mr. POMEROY. That isall I am after, — . 

Mr. WILKINSON. But the committee do not 
wish to frame the terms of ‘the law so as to bind: 
the Government hereafter to pay a debt which the ` 
Government does not owe. 7 a 

Mr. LANE, of Kansas. I have no objection ; 
to accepting the proposition of my colleague if it 
would be in order, I want the Government to 
recognize this debt of $98,000; but if they are not 
willing to do it, let them pay the interest. 

Mr. CONNESS. ’ I suggest to the Senator 
from Kansas to withdraw his amendment, and 
then let the question be taken on the motion of 
the committee to strike out the proposition now 
contained in the bill, and then we can vote on the 
section offered by the other Senator from Kansas | 
(Mr. Pomeroy] as an independent amendment. 
In that way we shall probably reach a result. «7 

Mr. LANE, of Kansas. It might’be reached, ; 
in another way, by my withdrawing my amend- . 
ment, and allowing my colleague to offer his in- 
stead of mine as a substitute; and I will do that. . 

Mr. DOOLITTLE. I think it would be bets, 
ter that that should be offered ag a distinct sec-.: 
tion by itself. ` ; 

Mr. POMEROY. I offer itas a distinct sec., 
tion by itself. ae. 

Mr. DOOLITTLE. Then let us take a vote. 
on striking out the proposition in the bill, 

The PRESIDING OFFICER. The Senator 
from Kansas (Mr. Lane] has withdrawn his 
amendment; and the question now is on striking 
out the clause as proposed by the Committee on 
Indian Affairs. . y : 

Mr. POMEROY. My colleague withdrew his: 
amendment for the purpose of allowing me:to 
offer mine, i at 

Mr. FESSENDEN. Will not the Senator | 
from Kansas consent to let the question-be taken 
on striking out the clause? He will then be at 
liberty to move to putin any distinct proposi- 
tion. ; 

Mr. POMEROY. Iam not at all particular 
about it. a 

Mr. FESSENDEN. The Senator now offers 
his proposition as an amendment to the clause to 
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IONAL GLOBE. 


ósition. ‘ iis 

‘Mr. POMEROY.. I prefer -to.take a vote first 
on my amendment, because if that be adopted I. 
Shall then vote with the. committee to strik 
the other clause. NO Se tects 


Mr. JOHNSON. 1 think, we had, better vote 


fitst‘on'striking out. 2 - : , a 
“My, FESSENDEN. ‘If we striko it out the 
Senator can. move to insert what he pleases. — 

“Mr. POMEROY, Very well, I withdraw my 
amendment for ‘the present. Jam. anxious to 
take a vote,and I do not want to detain the Sen- 


ates? : 

The PRESIDING OFFICER. . The question 
igs on the motion of the Committee on Indian 
Affairs to strike out this clause of the bill. 

“Mr. HOWARD. . I wish to say.a word on that 

roposition, I shall vote to strike out the clause. 

The clause as it now stands in the bill would re- 
quire the United States to pay a certain amount 


of interest upon.bonds issued by States and turned. 


over to the Indians in payment of lands purchased 


from the Indians by the Government-of the United. 


States. Upon what ground is it that we are asked 
to make good, even tê" the Indians, the interest 
upon these State bonds? One ground urged by 
the honorable Senator from Maryland is that it 
‘ja the duty of the United States to see to it that 
the several States are retained in the Union, and 
that because some of the States which issued these 
bonds, or ‘a part of them, are no longer in the 
Union, avid cannot be retained thus far by the ex- 
ertion’ of the armed force of the United States, the 
Government of the United States is bound in honor 
and-in equity to make good to the Indians the in- 
terest which is due on the bonds of these seced- 
ing. States. I understand that to be the main 
ground on, which the honorable Senator from 
aryland would impose upon the United States 
the obligation of this guarantee implied by the 
clause as it now stands in the bill. Ido nothold 
that the United States is under any such obliga- 
tidn, So far as appears before the Senate the 
trade between the United States and the Indians 
was an honorable and an-honest bargain, neither 
party taking advantage of the other, and the 
United States have acted in perfect good faith in 
placing to the credit of the Indians the State bonds 
which are now in controversy; and they have 
been accepted by the Indians with their eyes open, 
and neither the Indians nor their agents have any 
gtound to complain that the United States have 
atany time sought to take advantage of them in 
the concoction of the bargain or in the payment 
of the interest due on these State bonds; 

Now, sir, I reject entirely the idea thatthe Uni- 
ted States is under any obligation whatever at 
any time to meet the obligations of a State, in 
other words, to pay the debts due from a State, 
whether those debts are in the form of State bonds 
or otherwise. Let us look to what this wili lead. 
There are {know not how many millions of State 
bonds issued by the States of this Union now in 
the hands of the subjects of foreign countries. 
There are some hundreds of millions of dollars 
in the shape of State bonds now held by honest 
ereditors in England, France, Holland, and other 
European countries, for which, of course, the 
United States have never made themselves in any 
way responsible; and shall the Government of the 
United States hereafter be told that because some 
of the States issuing these bonds have committed 
treason and separated themselves from all con- 
nection with or dependence upon the Gavernment 
of the United States, therefore that Government 
is bound to pay their debts to foreign creditors? 
Shall we be told that we are bound to pay to 
British creditors debts due to them upon the bonds 
of Virginia and South Carolina and other seccd- 
ing States, because those ‘States have gone out of 
the Union and we have not yet been able to con- 
strain them back into the Union? i 

I trust Senators will reflect seriously upon the 
consequences which will certainly flow from the 
precedent we are now setting if we pass the clause 
contained in, this bill; for it will bea precedent 
upon-which the creditors of all the seéeding States 
may apply to the Government of the United States 
and ask to have the debts due from the rebel 


| States paid out-of the Federal Treasury 
‘first place, there is nolaw to, justify. it. There is. 
: Lunderstand. 


H amendment. 


no equity in this. case particularly.as 1 
it, and I shall be loth indeed to set a precedent in, 
our legislation which shal} give rise:to claims as 


multitudinous and enormous as those will be to” 
‘which | have referred.: I hope-we-shall strike the 


clause out of the bill entirely. bag b 
` The motion to strike out was agreed to. 


` Mr. POMEROY: - Now I move my amend- 
“ments an additional section: = 5# ad 


i And: be tt further enactéd, That. the confederate -bands 
of. the Weas, Peorias, Kaskaskias, and: Piankeshaws. be 
allowed the interest on $98,000 at five per. cent. per.an- 
num, this amount beihg thé non-interest-paying bonds be- 
longing to said confederate bands, the interest to be paid 


semi-annually, beginning on the 1st day of January, 1865 ;- 


and the interest accruing up to the Ist day of July, 1864, 
at the said rate, shall be due and paid on that day. 


Mr. DOOLITTLE. Thatis substantially the 
provision of the House bill with one exception. 
The amendment says $98,000 and the House bill 
says. $89,000, $98,000 being the face of the bonds, 
and $89,000 the amount of money we actually 
received: when we invested in the bonds. : This 
question coming before the Committce.on Indian 
Affairs, the committee were decidedly of opinion. 
that they would not adopt that, provision at the 
present time, and they authorized the reporting 
of the bill which has been presented to the Senate, 
appropriating $5,000 -for the benefit of these.In- 
dians, and I now offerthat as a substitute for this 
On our inquiry the sum of $5,000 
was supposed to be enough for the immediate ne- 
cessities of these tribes of Indians. . I must say 
also that in consequence of the recommendation 
of the Secretary of the Interior, and a settlement 
to which we have agreed on another amendment 
which has been offered on this bill, the sum of 
$3,100 is also appropriated for the benefit of these 
Indians, growing out of a mistake in the survey 
of land which we sold and received pay for that 
actually belonged to the Indians. The result will 
be to put at the disposition of the Department for 
the benefit of these Indians this $5,000 and $3,100 


besides, making $8,100, and we believe that will | 


be sufficient for their present necessities, 

Mr. POMEROY. I understood the other mem- 
bers of the committee to’ say that they reduced 
the sum to $5,000 because they supposed my col- 
league consented to that. 


the $5,000. The Senator from Minnesota made 
that remark, and the chairman-of the committee 
also said that he put the sum at $5,000 because 
he thought my colleague consented to it, Isub- 
mit that as $14,000 and a little more is due, there 
is no use of talking about making gratuities to 
the tribe; I do not propose to make a contribu- 
tion to a man that I owe; and as that is due and 
should be paid on the Ist of July, I object to this 
substitute entirely. 

Mr. HARLAN. The committee do not admit 
that we owe them anything. The Senator and 
the committee differ on that subject. The com- 
mittee were willing to recommend an appropria- 
tion large enough to relieve their immediate wants. 
If the $5,000 in addition to what-is in the bill by 
an amendment heretofore adopted is not enough, 
asa member of the Senate Lam willing to vote 
for more. However, on inquiry made by” the 
committee, it was supposed to be enough, and 
hence 1 hope the amendmént may be adopted as 


proposed by the chairman of the committee, un- f 


less there are some new facts to be adduced show- 
ing that more is necessary. 

The PRESIDING OFFICER. The amend- 
ment of the Senator from. Wisconsin to the amend- 
ment of the Senator from Kansas will be read. 

The Secretary read it. It was tostrike out all 
after the word ‘* that,” and insert: 

For the temporary subsistence of the Weas, the Pianke- 
shaws, the Peorias, and the Kaskaskias, and furnishing 
the same with clothing, $5,000. 

Mr. LANE, of Kansas. It seemsthat the sum 
of $5,000 was inserted onmy judgment. Idonot 
remember what suggestion | made in committee, 
but I am now satisfied that $5,000 is notenough to 
relieve the immediate necessities of this tribe, and 
if any one is to be influenced by my judgment, 
I object to this proposition. - 

The PRESIDING OFFICER. The question 
is on the amendment to the amendment. i 

Mr. LANE, of Kansas. I call for the yeasand 
nays. : 


They were willing to | 
pay $14,000, but they thought he consented to. 


; and the bill to be read a third time. 


x The yeas’ and ‘nays were ordered; and being 


F taken, resulted—yeas. 23, nays.9; as follows: 


>» VEAS— Messrs. Anthony, Brown, Buckalew, Chand- 
jer, Collamer, Davis, Doolittle, Fessenden, Fuster, Grimes, 
Harlan, Howard, Lane of Indiana, Morgan, Morrill, 
Sprague, Sumner, Trumbull, Van Winkle, Wade, Wilk- 
inson, Willey; and Wilson—23. cast 

< NAYS— Messrs, Carlile, Foot, Henderson,. Hendricks, 
Jobngon, Lane of Kansas, Nesmith, Pomeroy, and Powe)! 


~ ABSENT — Messrs. ClirkyConness; Cowan, Dixon, 
Hale, Harding, Harris, Hicks, Howe, McDougall, Ramsey, 
Richardson, Riddie, Saulsbury, Sherman, Ten Eyck, and: 
Wright—17. .: - X o Ti 

So the amendment to the amendment wasagreed 
to. A : 

The amendment, as amended, was:adopted. 


The bill was reported to the Senate as amended. 

Mr. DOOLITTLE. There is one amendment 
T should Ite to have excepted, that in regard to 
the expenses of the Chippewas. 

The PRESIDING OFFICER. That amend- 


|} ment will be excepted. The question now is on 


concurring in the other amendments made as in 
Committee of the Whole. 5 
The other amendments were concurred in. =, 


The PRESIDING OFFICER, The Secretary 
will read the excepted amendment. 

The Secretary read it, as follows: 

For this amount to defray the expenses of bringing on 
the delegation of Chippewas of Red lake and Pembina tribe, 
and to defray their expenses while detained in this city in 
making a treaty, and theirreturn to.their honie, $17,500, 

Mr. DOOLITTLE. That particular item had 
not been considered by our committee, and run- 
ning my eye over it | supposed all these items 
were correct, Subsequent to the time that it was 
before the committee we have inquired into it, and 
we are not satisfied to appropriate so large a sum, 
I move to strike out the ‘*$17,500” and insert 
«410,000; and also I move to amend the amend- 
ment by striking out in this city,” and inserting 
“in the city of Washington.” 

Theamendments to the amendment were agreed 


i to; and the amendment, as amended, was con- 


curred in, s 

The amendments were ordered to be engrossed, 
The bill was 
read the third time, and passed. On motion of 
Mr. Dooxirrvey the title was amended by adding 
the words “‘ and for other purposes.” 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Lroyp, its Chief Clerk, announced that 
the House of Representatives had passed the bill 
of the Senate (No. 282) to amend an act entitled 
“An act to extend the time for the withdrawal of 
goods from public stores and bonded warehouses, 
and for other purposes,” approved 29th Febru- 
ary, 1864, with amendments; in which itrequested 
the concurrence of the Senate. 

The message further announced that the House 
of Representatives had passed a bill (No. 521) to 
amend an act entitled ‘An act to provide for the 
payment of the claims of Peruvian citizens under 
the convention between the United States and 
Peru of the 12th of January, 1863,” approved 
June 1, 1864; in which it requested the concur- 
rence of the Senate. 

The message further announced that the House 
of Representatives had agreed to the amendments 
of the Senate to the bill of the House (No. 383) to 
incorporate the Home for Friendless Women and 
Children. 

The message further announced that the House 
of Representatives had passed a resolution for the 
adjournment of the present Congress on Thurs- 
day, the 23d of June; in which it requested the 
concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message furtherannounced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills; which were thereupon 
signed by the President pro tempore: 

A bili (S. No. 129) to amend an act entitled 
“An act to authorize the corporation of George- 
town, in the District of Columbia, to lay and col- 
lect a water tax, and for other purposes,’’ ap- 
proved May 21, 1862;. 

A bill (S. No. 316) to grantthe right of preémp- 
tion to certain settlers on the Rancho Bolsa de To- 
males, in the State of California; 

A bill (S; No. 285) to regulate the veto. power | 


: in the Territory of Washington; and 


THE CONGRESSION, 
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A bill (S. No..223) to. regulate:the-foreign and 
coasting: trade on the northern, northeastern, and 
northwestern frontiers of the United States, and 
for other purposes, ; 


BILLS BECOME LAWS. 


_- The message further announced that.the Pres- 
ident of the United States had approved and 
signed, on the 8th instant, the following acts: 

An act. (H. R. No. 293) to provide for the pay- 
ment of the second regiment, third brigadé, Ohio 
volunteer militia, during the time they were mus- 
tered into the service of the United States; 

_An act (H. R. No. 426) to eréate an additional 
supervising inspector of steamboats and two lo- 
cal inspectors of steamboats for the collection dis- 
trict of Meriphis, Tennessee, and two local in- 
spectors for the collection district of Oregon, and 
for other purposes; and `" ae 

An act (H. R. No. 555) to punish and prayent 
the counterfeiting of coin of the United. States. 


ARMY APPROPRIATION BILL. 


Mr. WILSON. I move now to take up.the re- 
port of the cornmittee of conference on the Army 
appropriation bill. : a 
_:- The PRESIDING OFFICER. That question 
is before the Senate as the unfinished. business. 

Mr. POWELL. Mr. President-—— 

, ir, WILSON. T hope we shall settle this re- 
ort.” : 

Mr. POWELL. . I intended to.make a motion 
to,take up Senate bill No, 37, but I will.wait until 
this is settled, so as to make my bill the unfinished 
business for Monday. : 

_. The PRESIDING OFFICER. The question 
is on. concurring in the report of the committee of 
conference. 

Mr. WILSON. ‘The report of the committee 
of conference is not what I had hoped for or. what 
I expected from the committee. l had hoped that 
the committee ‘of conference between the two 
Houses would so adjust the matter as to secure 
the rights of those solored men that had enlisted 
under certain promises and pledges. . But, sir, 
they have not done so, or if so in any degree, it 
depends on the action of the legal officer of the 
Government. I have consulted with some mem- 
bers ofthe conference committee, have taken care- 
fully into consideration the importance and the 
condition of the bill and the disposition in both 
Houses of Congress, and I have concluded to, vote 
in.favor of the report of the committee of confer- 
ence. 1 do so, sir, with a great deal of reluctance, 
but I do so because the subject-matter goes to the 
Attorney General, who has already given an opin- 
ion that I think will require him to recognize and 
adjust the rights of these regiments; and because 
it.does not preclude them from their rights, if the 
Attorney General shall not decide to give them 
what we think belongs to them. In that event 
we can bring the matter up again in Congress. It 
certainly precludes them from none of their rights 
or claims, but it leaves that matter entirely open 
for future action, if the Attorney General shall not 
give to them what we maintain belongs to them. 
I shall therefore vote for the report of the commit- 
tee. ; 

Mr. SUMNER. [I stated last night thatin my 
opinion this was a report which undertook to con- 
clude a matter, but did not conclude it. On far- 
ther consideration, Lam not-satisfied that I was 
materially mistaken.. It is,a conclusion in which 
nothing is concluded. I may say, sir, too, that 
I do not think it entirely creditable to Congress, 
and; so far as [now acceptit, it will be with much 
reluctance. I think it would have better become 
Congress to recognize & solemn obligation toward 
those who are now baring their breasts for us in 
baitle, who are falling on the parapets of the en- 
emy, tather than to question their rights to pay 
as soldiers, rights which T believe are as strong 
for them as for any white soldier in the service. 
I regret sincerely that those rights have not been 
positively recognized in the textof a statute; but 
after effort in both branches, and the appointment 
of- several committees of conference, our effort to 
obtain such‘ a recognition has failed. I despair of 
obtaining it, at least on the present bill. Itis on 
that account that I am induced to look critically 
at the proposition before us to see whether itdoes 
afford any measure of justice. In one sense it 
affords nothing; and I believe the Senator from. 
Maine, [Mr. Morr] who was on the commit- 


tee of conference,:will not-differ:from me on that 


point; but it does. distinctly and unequivocally 

refer the question to the judgment of the Attorney 

General of the United. States. Substantially Con-. 
gress agrees to take his. opinion on a disputed 

case. He has already given:his opinion. I have 

itin my hand; it is in a: communication dated 

April 23, 1864, addressed to. the President on-a} 
case submitted by. the President., In that opinion 

he uses the following language: Poa ares 


sI do not know that any ruleof law, constitutional or 
statutory, ever prohibited the acceptance, organization, and 
muster of ‘persons of African dèscént into the. military 
service of the United States as enlisted men or volunteers. 
But whatever doubt:might have existed on the subject-had 
been fully resolved before this order was‘ issued;. by the 
eleventh section of.the act of 17ih July, 1862, chapter one 
hundred and ninety-five, which authorized the President 
to employ as many persons of African descent ashe might 
deem necessary and proper for-the suppression of the re- 
bellion, and for that purpose to organize and use them in 
such manner as he might judge best for the public welfare.” 


And then in another part of. this same opinion 
he proceeds to say: oe 


& I have already said that I knew of.no provision of law, 
constitutional orstatutory, which prohibited the acceptance 
of persons of African descent into the military service of. 
the United States; and ifthey could be lawfully accepted 
as private soldiers, so also might they be lawfully accepted 
as commissioned officers, if otherwise qualified: therefor. 
But the express power conferred on the President by the 
eleventh section of the act of 17th July, 1862, chapter onic 
hundred and ninety-five, before cited, to employ this class 
of persons for the suppression of the rebellion as he may 


_jndge best for the public welfare, furnishes all needed 


‘sanction of law to the employment of a colored chaplain’ 
for'a-volunteer regiment of his own race’? 

By the proposition before the Senate it is de- 
clared as follows: “And the Attorney General is 
hereby authorized to determine any question of 
law arising under this provision.” tis in the 
full confidence that in this way we shall at last, 
through the opinion of the Attorney General, ob- 
tain that justice which Congress has denied, that 
I consent to give my vote for this report, 

Mr. HOWE. I have listened to the declara- 
tions made by the two Senators from Massachu- 
setts with a great deal of satisfaction, with all the 
more satisfaction because it happened yesterday, 
when this report was madé to the Senate, that it 
was attacked with a good deal of spirit, not to say 
with some ferocity. My friend from California 
[Mr. Connrss] pronounced it ridiculous; the Sen- 
ator from Massachusetts [Mr. Sumner] charac- 
terized it not so concisely, but possibly with quite 
as much elegance, as the little end of nothing 
whittled down. [Laughter.] Now, against these 
assaults, of course I had nothing tosay. 1 thought 
that was perhaps a merit in the proposition, for 


-I thought having been reduced to that very small 


compass, the.Senator from Massachusetts would 
comprehend it, and I felt entire confidence that 
when he did comprehend it he would, as he has 
done, agree to it. I have listened, therefore, to 
his declaration to-day with all the more satisfac- 
tion, because it seems I was not mistaken upon 
either point. [Laughter.]} 
The report was concurred in. 


HOUSE BILL REFERRED. 


The bill from the House of Representatives 
(No. 521) to amend an act entitled “An act to 
provide for the payment of the claims of Peruvian 
citizens, under the convention between the United 
States and Peru `of the 12th of January, 1863,” 
approved June 1, 1864, was read twice by its-title, 
and referred to the Committee on Foreign Rela- 
tions. 

GOODS IN WAREHOUSE. 


The PRESIDENT pro tempore laid before the 


- Senate the amendments of the House of Repre- 


sentatives to the bill (S. No. 282) to amend an 
act entitled “An act to extend the time for the 
withdrawal of goods from public stores and 
bonded warehouses, and for other purp6ses,” 
approved 29th February, 1864. i 

Mr. FESSENDEN. That bill is inthe charge 


_of the Senator from Pennsylvania, [Mr: Cowan3] 


he is not now in his seat, and 


I move that it lie 
over for the present. 5 


The motion was agreed to. j 


. ORDER OF BUSINESS. 
Mr. POWELL. I moveto take up Senate bill 
No. 37. : 
Mr. SUMNER. Whatis the bill? we | 
Mr. HOWARD. The military interference 


bill. 


Mr. COLLAMER. . 
adjourn. as 
. Mr. HENDRICKS, Will the moti 
Senator from. Kentucky be.the busines: 
on Monday? {No} co poa Gees 
The PRESIDENT pro tempore. I will not 
Mr. HENDRICKS... Willit nat be the p 
dng motion? . [Oh no? Je oh os os 
_-The-motion:of Mr, Cotnamer was agreed:to3 
and the Senate adjourned. 5 ET lh 


| HOUSE OF REPRESENTATIVES 
z `- . Sarurpay, June 1d, 1864. : 
‘The House niet at twelve o'clock, m. Prayer % 


by the: Chaplain, Rev. W: H..Caannine. z 

The Journal of yesterday was readandapproved.: 

OVERLAND MAIL ROUTH. 

Mr.. ALLEY.: I ask unanimous consent: ‘to 
offer a joint resolution and to put it upon its pas» . 
sage at this time, for ‘the extension of the over-.. 
land mail route act for one year, asitisimpossible 
to report the bill which. came from. the Senate, in ; 
time. As that act expires on the 15th ofthis; 
month, I hope the House will consider this at the 
presenttime. . ee piste See 

Mr. LOAN objected. _ 


WASHINGTON AND GEORGETOWN RAILROAD.. 


Mr. PATTERSON, by unanimous. consent, :, 
introduced a, bill to amend the charter of: the,, 
Washington and Georgetown Railroad Company; . 
which was read a first and second time, and re- 
ferred to the Committee for the District of Co- 
lumbia.. f s eg ke 
PAYMENT OF PERUVIAN CLAIMS. ; 

Mr. STEVENS, by unanimous consént, from : 
the Committee of Ways and Means; reported a“ 
bill to arhend an act entitled ‘An actito provide: 
for the payment of the claims of Peruvian citizens 
under the convention between the United States 
and Peru on the 12th of January, 1863,” ap- 
proved June 1, 1864. TEE Sarh 

Mr. STEVENS. The act which we passed 
a few days ago. did not provide for the pa ment 
of the interest’on those claims, und this bill is in- 
troduced for that purpose. eu oR 

The bill was-read_a first and second time. ° > 

Mr. BROOKS, What is the amount of interest?’ 

Mr. STEVENS. The amount of interest pro~” 
vided in the last clause is the interest on about’ 
$37,000 from January to July. . er Aa 

The bill was then ordered to be engrossed and“ 
read a third time; and being engrossed, it was n= 
cordingly read the third time, and passed. `> 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. | : 


WITHDRAWAL OF BONDED GOODS. 


Mr. STEVENS. I am also instructed by the 
Committee of Ways- and Means to report back 
Senate bill No. 282, to amend an act entitled “An 
act to extend the time for the withdrgwal of goods 
from public stores and bonded warehouses, and. 
for other purposes,” approved 29th of February, 
1864, with amendments. Bee 

I will explain what itis. Last February Con- 
gress passed an act giving further time, to the Ist 
of May, to withdraw goods for home consump- * 
tion that had been more than one year in bond. 
As the 1st of May has now passed, it is proposed 
to extend the time to the Ist of September next © 
for the same purpose. If there is any objection ’ 
to its passage, 1 will move that it be referred to 
the Committee of the Whole on the state of the 
Union... 

Mr. FERNANDO WOOD. 
ject.of the bill I do not object. 

Mr. HOLMAN. Let the bill andamendment 
be read. : 

Mr. STEVENS. I will state. the amendments 
of the Committee of Ways and Means. They 
move to strike out “the Ist day of May, 1864,” 
ang some other words, so that it willread ‘thatall 
goods, wares, und merchandise in public .stores 
or bonded warehouses on which tbe duties are.un- 
paid, and which shall -have been in bond for more.. 
thin one year and less than:three years, may be 
entered for consumption, and the bonds canceled 
at any time before the Ist day of September, in- 


If that be the ob- 


stead of the payment of duties and charges ac- 


1 


shall have been withdrawn. ~. TERES 
“Mr HOLMAN: This is aù amendment ofa 
büt which has become a law. “E wodld'ask, in 
behalf of those who are not familiar with these 
commercial mattérs, the reason for the extension 
of time whet thesé goods may be withdrawn for 
exportation to foreign ports?” Whatis the object 
of allowing thein“to be’ cfitered for domestic ton- 
sumption after a certain timé?’™. MES oria d 
Mr. STEVENS: For this reason: wherever 
they have-been in:bond: morethan a-year. they. 
may be entered för expórtation and no duty is 
payable on them. : If they enter them for home 
consumption the Government receives duty. That 
is the difference; and itis a considerable one to 
the Government. BOTS oa : 
The amendments, of the Committee of Ways 
and Means were’concurred in. i 
“The biti as amended; was ordered to be read 
athitd-times and it was accordingly read the third 


cdrding té‘the laws in force at the time thie goods 


tine; aiid ‘passed. i 

Mr STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved 
thatthe motion to reconsider be laid upon ‘the 


tables =e ` 


The latter motion was agreed to. 
ANSON ATWOOD. 

Mr. ELIOT, by unanimous consent, intro- 
duced a ‘bill forthe’ relief of Anson Atwood; 
which was read a‘fitst and second time, and re- 
ferred to ‘the Committee on Patents. 

PRIVATE BILLS. 


Mr. HOLMAN. Next Friday has not been 
set apart for any particular business, and 1 move 


` that the morning hour of that day. be devoted:to 


the reception of reports on cases of a private na~ 
ture; and that. it be made objection day in the 
Committee of the Whole Flouseon the Private 
Calendar. ; ; 

‘There was no, objection, and it was.so ordered, 


GRANT OF LANDS TO MICHIGAN. 


Mr. DRIGGS. Task the unanimous consent 
of the House for leave to report back. from the 
mmmittee on Public Lands the amendments of 
the Senate to. House bill No. 227, granting lands 
to the State of Michigan for the construction of 
certain. wagon roads for military and postal pur- 
oses., The Senate place the. grant under the 
egislature, which relieves the objection made 
tu the bill in the House, and we consent to that 
amendment. ; 
Mr. ELDRIDGE. | I abject. 


QVERLAND MAIL. 


Mr, ALLEY. The gentleman from Missouri 
withdraws his objection to my reporting the bill 
in reference to the overland mail. i 

Mr. STEVENS.’ I renew it. 
have time to consider the bill. 


HOME FOR. THE FRIENDLESS. 


Mr. DAVIS, of New York, by unanimous con- 
gent, from the Committee for the District of Co- 
lumbia, reported back Senate amendments to 
House bill No. 383, to incorporate a Home for 
Fricndless Women and Children. 

The Scnate amendments were séverally con- 
curred in. i 

Mr. DAVIS, of New York, moved to'recon- 
sider the vote by which the Senate amendments 
were agreed to; and also moved to lay the motion 
to reconsider on the table. : 

The latter motion was agreed to. 


EUGENE FREDANS. 


Mr. DAVIS, of Maryland, reported back from 
the Committee on Foreign Affairs the petition of 
Eugene Freeans, and asked that the committee 
be discharged from its farther consideration, and 
that it be referred to the Committee on Commerce. 

It was so ordered. f 


RENEWAL OF A PATENT. 


Mr. FENTON, from the Committee of Ways 
and Means, reported back the remonstrance of 
James L: Woodward; of New York, against the 
petition of Jonathan Bult for relief by the renewal 
of a patent, and asked. that the committee be dis- 
charged from its further consideration, and that 
itbe referred to the Committee on Patents. 

~it was so ordered. 


We ought to 


=: Mr. 


H- Mr. COX. 


: == PINAL ADJOURNMENT; 7 wae 
COX. -I tise to “a question of privilege. 
I ofer the following resolution’, and move the 
pfévious question on its adoption: — é i 

Resolved, (thé Senate cotieurring,) That the present Con- 
gress adjourn finally on Monday, the 20th:instant. 


“Mr FARNSWORTH. “I askë thé'gentleman’ 


from’ Ohio to’ withdraw the prévious:question that 
‘LT may oferan amendinent. C54 S oa 
J wil hear'whatitis: ~~ 0° 
< Mr FARNSWORTH. -I propose to fix the 
‘25th of June instead òf the 20th. nae Sa 


‘Mr. COX. We havé voted almost-everything | 


away, and I think we had better vote ourselves 
away as'soon’as possible. [Laughter.} - 
Mr. FARNSWORTH. [ think we will be 
morë likely to accomplish the object which the 
pene from Ohio has in view.if we say the 
Mr. COX. ‘I accept the amendment, and will 
say Saturday the 25th. ` ; ` 
The SPEAKER. The Chair will suggest that 
Saturday is nota desirable day for adjournment, 
ag it would be very difficult for the clerks‘ to-have 
thé bills engrossed that day. 
Mr. COX, 
.Mr. FARNSWORTH. I consent to that. 
The resolution was so’ modified. 
The previous question was seconded, and the 


main question ordered; and under its operation - 


the resolution, as modified, was adopted.“ 


Mr: COX moved to reconsider the vote by i 


which the resolution was adopted; and also 
moved to lay the motion to reconsider on, the 
table, . : 

The latter motion was agreed to. 


AN ACT ILLEGALLY APPROVED. 


Mr. WILSON, from the Committee on the Ju- 
diciary, made a report on a resolution of the 
House instructing that committee to inquire by 
what warrant the act entitled “An act to provide 
for the collection of abandoned property and for 
the prevention of frauds in insurrectionary dis- 
tricts within the United States”? was approved on 
the 12th of March, 1863, and whether said act is 
in force; and asked.that the report be printed, 
and referred to the Committee of Ways and 
Means, 

Mr. HOLMAN. Ifthe report is not very vo- 
luminous I should like to have it read. 

Mr WILSON. It is but short. Let it be 
read .. 

The report was read. The conclusion of it is 
that the act in question having been approved and 
signed by the. President subsequently to the ad- 
journment of Congress did not become a law and 
is not in force. . 

The report was referred to the Committee of 
Ways and Means, and ordered to be: printed. 


PAYMASTER RUSSELL’S ADMINISTRATORS. 


Mr. MOORHEAD, from the Committee on 
Naval Affairs, reported back, with a recommend- 
ation that it do pass, a bill (H. R. No. 337) for the 
relief of the administrators of W. W. Russell, 
late. paymaster inthe marine corps, and asked 
that it be pat upon its passage. 

Mr. HOLMAN. That bill belongs properly 
to the business of next Friday. I hope it will be 
postponed till that time, when it will come up 
with other private business, 

The bill was postponed till Friday next. 


TILE BANKRUPT BILL. 


Mr. DAWES called for the regular business, 
but yielded to , ; 

Mr. BOUTWELL, who said: 1 call up the mo- 
tion to reconsider the vote by which the bankrupt 
bill was rejected. I desire to say that my object 
in moving the reconsideration is to give to the 
committee on bankruptcy the benefit of the labor 
which it has bestowed on this bill. It would be 
a hardship if the labor of the committee were lost 
by the present rejection of the bill. I have there- 
fore consented to move a reconsideration. If the 
motion to reconsider shall prevail, I shall then 
move to postpone the bill till the second Monday 
in December next, after the morning hour. 

Mr.STEVENS. I desire to ask the gentleman 


‘from Massachusetts whether the chairman of the 


special committee on bankruptcy consents to the 
pos ponent of the bill if the vote be reconsid- 
ered? ~ < $ tg i 


Mr. BOUTWELL. He dees. 


H standing aboutit. ‘Lf resume t 


Then I will say Thursday the 23d. | 
Ora” cde t ihates || derstanding in relation to the postponement F will 


„the gentleman from Massachusetts, . 


J une tr. 


A Mener: Tandevstand He does not. ` - 
‘Mr. DAWES: Jf my colleague isin error” 
about the consentof the chairman who has charge, 


| of the bill to postpone it, I cannot give way. But’ 


I will yield to my.colleague if no opposition be 


tak 


: pëe will be governed 
by that fact altogéther: j : 
Mr. ASHLEY. Tob 
: Mt, DAWES, The j tothis mat 
ter coming up unless therecan be Some under- 
abo ] üe the floor. = 
Mr. ASHLEY. I do not think the gentleman’ 
from Massachusetts can take the floor from tiis 
colleague in that way. mee ee 
The SPEAKER. The Chair decides that the 


motion to reconsider is before. the House. ` ` 
Mr: BOUTWELL. | I desire to know of the. 
gentleman who reported the bill what his purpose 
in reference toitis. |. i Aa ae 
Mr. JENCKES: I can only speak for myself. 
I asked the. gentleman from Massachusetts to 


‘move to reconsider thé vote by which the bill 


was rejected, and himself move, if he desired ‘it, : 


4 to postpone it. 


Mr, DAWES. Unless there can be some un- 
move to lay the motion to reconsider on the table. 
Mr. JENCKES. I think there isan understand- 
ing; I think the understanding is satisfactory’ to 
r. BOUT WELE:. Ido not desire’ myself’ to 
take any responsibility in the’ mattèr I desire 
the gentleman himself to state whether he will 
support the motion to postpone or not. | V y 
Mr. JENCKES. If the gentleman will with... 
draw the motion for the previous question, F will” 
state my whole understanding of the matter.” 
Mr. BOUTWELL, -I withdraw'it! 9° 
Mr. JENCKES.. This bill has been the result 
of the labors of the special committee, who have 
spent a great deal of time on the subject, and have 
presented as perfect a bill-as they could frame 
under theciroumstances. They, of course, desite 
the bill to pass. I find that the opinion of thë 
House is that it is not wise ih their judgment toi 
pass itatthe presenttime. They have expressed 
that by their votes, and F yield to that result. = 
The gentleman from Massachusetts, [Mr Bout ° 
werni who hag voted against the bill and who 
has moved areconsideration of the vote rejecting ` 
the-bilt; did so upon the understanding with me 
that he would move to postpone the bill until 
some day early in the next session, T agreed to 
the motion to postpone and I shall not oppose it. 
I find that it is impossible during the present ses- 
sion, if this bill should be passed:by the Howse, 
that it can be passed by the Senate... -ft follows, 
therefore, that nothing will be lost by the friends: 
of the bill by agreeing to postpone this bill as 
the gentleman from Massachusetts proposes to 


move. 

Mr. BOUTWELL. I now renew the demandi 
for the previous question. a: 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. HOLMAN. I move to lay the motion to 
reconsider on the table. ; 

Mr. CRAVENS. I call for the yeasand nays 
on that motion. ` £ ` e A 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 43, nays 78, not voting 60; 
as follows: eae . eres 

YEAS—Messrs. James C. Allen, William J. Allen, Bliss, ; 
Boyd, Eden, Edgerton, Eldridge, Finck, Grider, Harding, : 
Harrington, Charles M. Harris, Holman, Hutchins, Inger-. 
soll, William Johnson, Knapp, Law, Lazear, Le Blond, > 
Loan, Long, Mallory, Marcy, McClurg, McDowell, James ` 
R. Morris, Morrison, Amos Myers, Noble, Orth, Pendleton, - 
Perham, Samuel J..Randall, Robinson, Rogers, Wiliam 'Gs:: 
Steele, Stiles, Tracy, Wadsworth, Whaley, Chilton- Ay . 
White, and Joseph W. White—43. : ERN 

NAYS—Messrs. Alley, Allison, Ames, Anderson; Arńold, 
Ashley, Augustus C. Baldwin, John D. Baldwin, Baxter, 
Beaman, Blaine, Blair, Blow, Boutwell, Brandegea, Brooks, 
Chanler, Ambrose W. Clark, Cobb, Coffroth, Cole, Henry. 
Winter Davis, Thomas T. Davis, Dawes, Dixqn, Driggs, § 
Eliot, Farnsworth, Fenton, Frank, Ganson, Griswold, Her: 4 
nek, Higby, Hooper, Hotchkiss, Asahel Wi- Hubbard, John: 
R. Hubbard, Jenckes; Julian, Kaibtleisch, Kelley, Francia 


| W. Kellogg, Orlando Kellogg, King, Littiejonn, Longyear; 


Marvin, McIndoe, Moorhead, Morrill, Daniel Morris, Nor- 
ton, Charles O'Neill; Patterson, Pike; Alexander H. Rice; 


‘John H. Rice, Scofield, Shannon, Sloan, Smithers, Starr, 


Stevens, Sweat, bayer, Thonias;Upson, Van Valkenburgli; 

Ward, Webster, Wheeler, Williams, Wilder, Wilson, Win- 

dom, Fernando Wood, and Woodbridge—78, e 
NOT VOTING—Mesers. Añcona; Baly; Broomall; James’ 
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S. Brown, William G. Brown, Freeman Clarke, Clay, Cox, 
Cravens, Creswell, Dawson, Deming, Denison, Donnelly, 
Dumont, Eckley, English, Garfield, Gooch, Grinnell, Hale, 
Hall, Benjamin G. Harris, Hulburd, PhilipJohnson, Kasson, 
Kernan, McAllister, McBride, McKinney, Middleton, Sam- 
uel F. Miller, William H. Miller, Leonard Myers, Nelson, 
Odell, John O'Neill, Perry, Pomeroy, Price, Pruyn, Radford, 
William H. Randall, Edward H. Rollins, James S. Rollins, 
Ross, Schenck, Scott, Smith, Spalding, Stebbins, John B. 
Steele, Strouse, Stuart, Voorhees, Elihu B. Washburne, 
William B. Washburn, Winfield, Benjamin Wood, and 
Yeaman—60. x 

So the motion to reconsider was not laid on the 
table. 

During the call of the roll, 

Mr. PRICE stated that he had paired with his 
colleague, Mr, Kasson. 

The motion to reconsider was then agreed to, 
and the question recurred on the passage of the 

ill, 

Mr. BOUTWELL. I move to postpone the 
bill until the second Monday in December next 
after the morning hour, and upon that motion de- 
mand the previous question. 

The previous question was seconded, and the 
main question ordered to be put. 
Mr. GANSON called for the yeas and nays on 
the motion to postpone. 
The yeas and nays were not ordered. 
The motion to postpone was agreed to. s 
e Mr. BOUTWELL moved to reconsider the 
vote by which the bill was postponed; and also 
* moved to lay the motion to reconsider on the 
table. 
The latter motion was agreed to. 


MISSOURI CONTESTED ELECTION. 


Mr. DAWES. The Committee of Elections, 
to whom was referred the memorial and accom- 
panying documents of Thomas L. Price, contest- 
ing the seat of Joseph W. McClurg, have in- 
structed me to make a report, This case is kin- 
dred to the one of Brace and Loan, and also of 
Birch and King: The committee came to the 
same conclusion thatthey did in the case of Bruce 
and Loan, the members of the committee stand- 
ing upon the question precisely the same, When 
I submitted the report in the case of Birch and 
King I stated that the committee, in coming to a 
conclusion in the case of Bruce and Loan, ac- 
cepted the decision of the House as instructions 
in reference to thetwo other cases. They there- 
fore reported back the papers in that case, which 
was one of the two, and gsked to be discharged 
from the further consideration of them, and that 
the whole subject be laid onthe table. In con- 
formity with these instructions, the committee 
still entertaining the same views with reference to 
the present case but accepting the decision of the 
House, have instructed me to report back the 
papers in this case, and move that the committee 
be discharged from the further consideration 
thereof, and that the whole subject be laid on the 
table.” * 

The motion was agreed to. 

Mr. DAWES moved to reconsider the vote last 
taken; and also moved that the motion to recon- 
sider be laid on the table. 3 

The latter motion was agreed to. 


Mr. DAWES. I now call up the unfinished 
business of yesterday. 

The SPEAKER. The business before the 
House, then, is the contested-election case of | 
Todd vs. Jayne, upon which the gentleman from 
Illinois (Mr. Farnswerrit] is entitled to the floor. 

Mr. FARNS WORTH took the floor. 


COMPENSATION OF CONTESTANTS. 

Mr. HOLMAN. | desire to offera resolution 
pertinent to the case just disposed of, if the gen- 
tleman from Illinois allows me to present it. 

Mr. FARNSWORTH. I yield for that pur- 


ose. 


Mr. HOLMAN, by unanimous consent, offered |i } 


the following resdiution, upon which he demanded | 
the previous question: 


Resolved, That there Be paid from the contingent fund 
of this House to James H. Birch and Thomas L. Price, 
respectively, the usual milcage of a meniber for one ses- 
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sion of Congress, and compensation or salary from the 
commencement of the present session to the period when 
their contests were respectively acted upon by the House. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. MALLORY. | hope the mover of the 
resolution will accept a modification of— 

The SPEAKER. Debate is not in order, as 
the main question has been ordered te be put. 

Mr. MALLORY. I move to reconsider the 
vote by which the previous question was. sec- 
onded; and I ask unanimous consent to make a 
statement. 

Unanimous consent was given. 

Mr. MALLORY. My object is to amend the 
resolution by inserting the name of John Mc- 
Henry, of Kentucky. I think he iscertainly as 
much entitled to the compensation proposed to-be 
paid as these two gentlemen; and if the mover of 
the resolution declines to accept that modification 
I move to reconsider the vote by which the pre- 
vious question was seconded. 

Mr. HOLMAN. I woukl say to the gentle- 
man from Kentucky that the two cases embraced 
in this resolution stand upon precisely the same 
footing. They were before the House upon pre- 
cisely the same testimony, and the House has 
disposed of both of them precisely in the same 
way; So that the House is not embarrassed by 
embracing them in the same resolution. And 
while I concur in the views of the gentleman from 
Kentucky in reference to the case of McHenry, 
yet it may be considered by the House as not 
Standing upon the same footing. It is desirable 
that the House should have an opportunity to 
pass upon, the cases as they stand upon their re- 
spective merils; and therefore | hope the gentle- 
man from Kentucky will allow these cases I have 
included in the resolution to be considered by 
themselves. ` 

Mr.MALLORY. There is as much similarity 
between the case of McHenry and Price as there 
is between the case of Birch and Price. They 
are homogencous cases. All three of these gentle- 
men made their appearance before this Congress 
and contested the right of sitting members upon 
the ground that they obtained their seats here by 
military interference. That, I understand, was 
the sole question involved in the trial of those 
cases. That was the ground relied on by.each of 
the contestants, and I see no reason for the dis- 
crimination which appears to be properin the es- 
timation of the genticman from Indiana. If there 
are merits cnough in the cases of these two gen- 
tlemen from Missouri to justify the House in al- 
lowing them this compensation, there are merits 
enough in the case of McHenry to authorize the 
House in allowing it to him. Í see no reason, in 
anything that has béen said by the gentleman from 
Indiana, why the House should embarrass itself 
and expend time in acting on cach of those cases 
separately, when, by inserting all of them in this 
resolution, it can dispose of them now. I there- 
fore hope that the House will sustain the motion 
that I make to reconsider the vote by which the 
previous question was seconded, in order that I 
may offer this amendment to the resolution. 

The question was taken, and the vote ordering 
the main question was reconsidered. e 

‘The question recurred on the adoption of the 
resolution. 

Mr. MALLORY. 
lution by inserting the name of Mr. McHenry. 


Mr. DAWES. Lappealto the gentleman from | 


Kentucky not to press thatamendment. The case 
of McHenry will stand separately justas wellas 


it will in this connection. 


Mr. MALLORY. I do not understand the 
gentleman from Massachusetts. 

Mr. DAWES. If the gentleman wants me to 
speek plainly 1 will do so. Just as true as he 


will be voted down. 

derstand me. 

I should vote against it, But I mean to tell the 

gentleman from Kentucky that just as sure as 

he puts in that name the resolution will be voted 
© k 


I move to amend the reso- | 


nuts that name into this resolation the whole | 
1 want the gentleman toun- | 


I do not mean to say by that that j} noid, Ashi 
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down. These.two'cases of Birch and Price.are 
precisely. like that of Bruce.: They had the ma- 
jority of the Committte of Elections in their favor. 
The committee considered’ that under such cir- 
cumstances there could not be any impropriety 
in paying Bruce. - The case of McHenry stands 
ona different ground. ‘The Committee of Elec- 
tions reported against McHenry very strongly. 
There was but one member of the committee dis- 
agrecing to that report. . 

I suggest. to the gentleman from Kentucky. (not 
intending thereby to intimate that I would vote 
against reasonable compensation to Mr. Me- 
Henry) that by his pursuing that amendment 
there will be thisresult: we will pay one man and 
refuse to pay another whose case is exactly alike. 

Mr. MALLORY, Mr. Speaker, l fail to ap- 
preciate the force of the reasons urged bythe 
gentleman from Massachusetts. If 1 understand 
him at all the whole tenor of his remarks results 
in this, that if linsiston puttisg Mr. McHenry’s 
name in the resolution along with the names of 
these two gentlemen from Missouri, the objection 
to paying Mr. McHenry is so strong in the House 
that the contestants from Missouri will fall with 
him, and no pay, will be given to either. If that 
be the case, let it be so. The gentleman from 
Massachusetts has.slated that there is a great dif- 
ference in the cases. I fail to’ perceive it. F un- 
derstand that these two.gentlemen from Missouri 
contested the seats of the sitting members on the 
ground that they obtained their seats here through 
military. interference. The Committee of Elec- 
tions considered these contested cases and virtu- 
ally reported that there was not military inter- 
ference enough to justify the House in saying 
that these sitting members were not entitled to 
their seats. On precisely the same ground was 
the seat of my colleague [Mr. Yeaman] con- 
tested by Mr. McHenry. The Committee of Elec- 
tions reported that therg was not sufficient eviderice 
of military interference to justify the House in 
deciding that Mr. Yeaman was not entitled to his 
seat. There were certain cases of military inter- 
ference to some extent proved in every one of 
these cases; and in my estimation enough was 
proved to justify each of these contestants in bring- 


“ing the case before the House for its action. 


if. there is justice in paying one of these con- 
testants there is justice in paying all. If the gen- 
tleman from Massachusetts means to intimate 
that this House will vote down this resolution 
because the name of Mr. McHenry is inserted 
in it, or because of an effort-on my part to get 
that name inserted in the resolution, in the name’ 
of God let it be voted down. If that sort of a 
reason is to influence the House, let us know it. 

Mr. DAWES. The gentleman from Kentucky 
will take the suggestion in the spirit in which £ 
have made it. I made the suggestion tothe gen- 
tleman, and of course he will do. what he thinks is 
hisduty. [have nothing further to say upon it. 

Mr. MALLORY. 1 insist on the amendment. 

Mr. WADSWORTH demanded the previous | 
question. 

The previous question was seconded, and the 
main question ordered, 

The question recurred on Mr. MarLonyt’s 
amendment. 7 

The House divided;,and there were — ayes 
seventy-cight, noes not counted. 

So the amendment was adopted, and the name 
of J. H. McHenry, jr. was inserted in the reso- 
lation. $ 

Mr. UPSON moved that the resolution be laid 
upon the table. ` 

The House was divided; and there were—ayes 


i| 50,noces 60. 


Mr. UPSON demanded the yeas and nays. 
- The yeas and nays were ordered, 
The question was taken; and there were~-yeas 


| 64, nays 63, not voting 54; as follows: 


YL AS—Messrs. Alley, Allison, Ames, Anderson, Ar- 
„Jobn D. Baldwin, Baxter, Beaman, Boutwell, 
Boyd, Brandegee, Ambrose W. Clark, Freeman Clarke, 
Cobb, Cote, Henry Winter Davis, Thomas T. Davis, Dixon, 
Driggs, Eckley, Eliot, Farnsworth, Frank, Higby, Hooper, 
Iloteakiss, Asahel W. Hubbard, John H. Hubbard, Tnger- 
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soll, Jenckes, Julian, Kelley, Francis W. Kellogg, Orlando |. 


Kellogg, Longyear, McIndoe, Samuel F. Miller, Moorhead, 
Morrill, Daniel Morris, Amos Myers, Leonard Myers, Nor- 
ton, Charies O'Neill, Orth, Perham, Pike, Price, Alexander 
H. Rice, John H: Riec, Schenck, Shannon, Smithers, 
Spalding, Starr, Stevens, Upson, Van Vaikenburgh, Wil- 


_ lams, Wilder, Wilson, Windom, and Woodbridge —64. 


. Mr. 


NAYS—~—Messrs. James C.. Allen, William J. Allen, Baily, 
Augustus C. Baldwin, Blaine, Blair, Bliss, Blow, Brooks, 
James S. Brown, Chanter, Coffroth, Cox, Cravens, Dawes, 
Dawson, Eden, Edgerton, Eldridge, Finek, Ganson, Grider, 
Griswold, Harding, Harrington, Charles M. Harris, Herrick, 
Holman, Hutchins, William Johnson, Kalbfleisech, Knapp, 
Law, Lazear, Le Blond, Long, Matiory, Marcy, Marvin, 
McClurg, MeDowell, James I. Morris, Morrison, Noble, 
Pendleton, Sainuet J. Randall, Robinson, Russ, Scofield, 
Smith, John B. Steele, William G. Steele, Stiles, Stuart, 
Sweat, Thomas, Wadsworth, Ward, Webster,: Wheeler, 

‘hilton A, White, Joseph W. White, and” Fernando 
Wood—63. 

NOT VOTING—Messrs. Ancona, Broomall, William G. 
Brown, Clay, Creswell, Deming, Denison,‘ Donnelly, Du- 
mont, Engtish, Fenton, Garficid, Gooch, Grinnell, Hale, 
Hail, Beujamin G., Harris; Hulburd, Philip Johnson, Kas- 
son, Kernan, King, Litthejohn, Loan, McAllister, McBride, 
McKinney, Middleton, Wiliam H. Miller, Nelson, Odell, 


John ONeill, Patterson, Perry, Pomeroy, Pruyn, Radford, | 


Wiliam N. Randall, Rogers, Edward I. Rollins, James S. 
Rollins, Scott, Sloan, Stebbins, Strouse, Thayer, ‘Tracy, 
Voorhees, Elihu B. Washburne, William B. Washburn, 
Whaley, Winiield, Benjamin Wood, and Yeaman—54. 

The SPEAKER. The Chair votes in the nega- 
tive, and the resolution is not laid upon the table. 

The question ragurred on the adoption of the 
resolution. * 

Mr. FARNSWORTH demanded the yeas and 
nays, 

‘The yeasand nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 64, nays 62, not voting 55; 
as follows: 

Messrs, James C. Allen, Willam J. Alien, Baily, 
+. Baldwin, Blaine, Blair, Bliss, Blow, Brooks, 
James S, Brown, Chanter, Coffvoth, Cox, Cravens, Dawes, 


Dawson, Eden, Edgerton, Eldridge, Finck, Ganson, Grider, | 


Griswold, Harding, Harrington, Charles M. Harris, Merrick, 
Holman, Hutebins, William Johuson, Kalbfieiseh, Kuapp, 
Law, Lazear, Le Blond, Long, Mallory, Marey, Marvin, 
McDowell, James R, Morris, Morrison, Noble, Pendleton, 
Samucl J. Randall, Robinson, Rogers, Ross, Seoficld, Smith, 
Jolm B. Steele, William G. Steele, Stiles, Stuart, Sweat, 
Thomas, Wadsworth, Ward, Webster, Whaley, Whegh- 
er, Chitton Ao White, Joseph W. White, aud Pernando 
Wood —G4. 

NAY¥S—Messrs., Allison, Ames, Anderson, Arnold, John 
D. Baldwin, Beaman, Boutwell, Boyd, Braudegee, Amhrose 
W. Chirk, Freeman Clarke, Qobb, Cole, Henry Wiuter 
Davis, Thomus T. Davis, Dixon, Driggs, Eckley, Eliot, 
Farnsworth, Penton, Frank, Higby, Hooper, Hotebkiss, 
Asahel W., Tubbard, Jobu IE Hubbard, Ingersoll, Jenckes, 
Julian, Francis W. Kellogg, Orlando Kellogg, Littlejohn, 
Samuel F, Miler, Moorhead, Morrill, Danie! Morris, Amos 
Myers, Leonard Myers, Norton, Charies ONeill, Orth, Pat- 
terion, Perham, Pike, Price, Alexander H. Riec, Jolin U 
Rice, Schenck, Shauvon, Sloan, Smithers, Spalding, Starr, 
Stevons, Thayer, Upson, Van Valkenburgh, Williams, Wil- 
son, Windows, aud Woodbridy’ 2. 

NOT VO'PING—Mossrs. Aley. Ancona, Ashley, Baxter, 
Broomall, Wiliam G. Brown, Clay, Creswell, Deming, 
Denison, Douneliy, Dumont, Buglish, Garfield, Gooch, 
Grinnell, Hate, Hail, Benjamin G. Harris, Hulburd, Philip 
Jolmsan, Kasson, Kelley, Kernan, King, Loan, Longyear, 
McAllister, McBride, MeChiurg, MeIndoe, Mc Kinney, Mid- 
dicton, William H, Miller, Nelson, Odell, Jonn O'Neill, 
Perry, Pomeroy, Prayn, Radford, Wiliam H. Randall, Ed- 
ward H Rollins, James S. Rollins, Scott, Stebbins, Strouse, 
Tracy, Voorhees, Elihu B, Washburne, William B. Wash- 
burn, Wilder, Winfield, Benjamin Wood, and Yeaman—55, 


So the resolution was adopted. 
During the vote, 


Mr. KELLEY stated that he was paired with 
Mr. Harris, of Maryland. 

Mr. DENISON stated that he was paired with 
3ROOMALL. $ 

‘The vute was then announced asabove recorded. 

Mr. MALLORY moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider on the table. 

Mr. UPSON called for the yeas and nays on 
the latter motion, 

‘The yeas and nays were ordered, 

The question was taken; and it was decided in 
the affirmative—yeas 63, nays 57, not voting 61; 
as follows: 

YEAS — Messrs, James ©. Allen, William J. Allen, 
Baily, Augustus ©. Baldwin, Blaine, Bliss, Blow, Brooks, 
James 8. Brown, Chanler, Coffroth, Cox, Cravens, Dawes, 
Dawson, Eden, Edgerton, Eldridge, Finck, Ganson, Grider, 
Griswold, Harding, Harrington, Charles M. Harris, Hetrick, 
Holman, Hutchins, William Johnson, Kalbfleisch, Knapp, 
Law, Lazear, Le Blond, Long, Mailory, Marey, Marvin, 
McDowell, James R. Morris, Morrison, Noble, Pendleton 
Samuel J. Randall, Robinson, Rogers, Ross, Scofield, 
Smith, John B. steele, William G. Steele, Stiles, Stuart, 
Swear, 'Phomas, Wadsworth, Ward, Webster, Whaley, 
Wheeler, Chilton A. White, Joseph W, White, and Fer. 
nando Wood—63. z 

NAYS—Mesers. Alley, Allison, Ames, Anderson, Ar- 
nold, Ashley, John D. Baldwin, Beaman, Boutwelt, Boyd, 
Brandeges, Ambross VW. Clark, Cobb, Cole, Henry Winter 


Davis, Thomas T. Davis, Driggs, Eckley, Eliot, Farns- 
worth, Fenton, Frank, Higby, Hooper, Hotchkiss, Asahel 
W. Hubbard, Ingersoll, Orlando Kellogg, Littlejohn, Sam- 
uel F. Miller, Moorhead, Danie! Morris, Amos Myers, 
Leonard Myers, Norton, Charles ONeill, Orth, Patterson, 
Perham, Pike, Price, Alexander H. Rice, Join H. Rice, 
Schenck, Shannon, Sloan, Smithers, Starr, Stevens, Thay- 
er, Tracy, Upson, Van Valkenburgh, Williams, Wilson, 
Windom, and Woodbridge—57. 5 

NOT VOTING—Messrs. Ancona, Baxter, Blair, Broomall, 
William G. Brown, Freeman Clarke, Clay, Creswell, Dem- 
ing, Denison, Dixon, Donnelly, Dumont, English, Garfield, 
Gooch, Grinnell, Hale, Hall, Benjamin G. Harris, John H. 
Hubbard, Hulburd, Jenckes, Philip Johnson, Julian, Kas- 
son, Kelley, Francis W. Kellogg, Kernan, King, Loan, 
Longyear, McAllister, McBride, MeClurg, MeIndve, Me- 
Kinney, Middleton, Wiliam H. Miller, Morrill, Nelson, 


Odell, John O'Neill, Perry, Pomeroy, Pruyn, Radford, Wil- |: 


liam H. Randall, Edward H. Rollins, James S. Rollins, 
Scott, Spalding, Stebbins, Strouse, Vodriiees, Blihu B. 
Washburne, William B. Washburn, Wilder, Winfield, 
Benjamin Wood, and Yeaman—6l. 

So the motion to reconsider was laid on the 
table. 


ENROLLED BILL. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had examined 
and found truly enrolled an act to regulate the 
foreign coasting trade on the northern, northeast- 
ern, and northwestern frontiers of the United 
States, and for other purposes; when the Speaker 
signed the same. 


DAKOTA CONTESTED ELECTION. 


The SPEAKER stated the business regularly 
in order to be the resolutions reported from the 
Committee of Elections in the Dakota contested- 
election case, on which thé gentleman from Ili- 
nois (Mr. Farnswortn] was entitled to the floor. 

Mr. FARNSWORTH. {I donot intend to de- 
tain the House long in the discussion of this 
question, for I know that gentlemen have become 
wearied with these contested-election cases; and 
sympathizing somewhat in that feeling myself, J 
am the last one to wish to detain the House in 
the furthér consideration of the case. But, sir, it 
seemed to me, from the very fact that members 
have become wearied with these cases, and that 
many gentlemen have a disposition to get rid of 
then: in the easiest possible manner, that appa- 
rently an act of injustice was about to be done to 
a friend, and, as 1 believe, a man who is legally 
entitled to a seathere. This fact I say prompted 
me to ask the indulgence of the House fora short 
time this morning. 

Ido not entirely concur in the views of either 
the majority or the minority of the Committee of 
Elections in this ease; and in the discussion of it 
I shall take, to some extent, a different view from 
that taken by the majority of the committee in 
their report, 

Before proceeding to a discussion of the report 
of the majority 1 propose to examine fora few 
moments the objections made to thatreport by a 
minority of the committee. As I understand it, 
the minority of thecommittee go with the gentle- 
man who hasintroduced a resolution here declar- 


ing that neither the sitting Delegate nor the con- | 


testant is entitled to a seat in-this House. The 
only objections that were urged were in reference 
to the alleged fraudulent character of the votes 
in what is known as the Pembina district, Kitt- 
son county, together with the alleged fact, or ar- 
gument, rather, presented by the gentleman from 
Pennsylvania from the Committee of Elections 
[Mr. Scoren] that the returns of the votes 
from that county are not in proper form. I dis- 
agree with that gentleman in regard to the return 
of this vote. I think the return is legally made, 
in strict accordance with the statutes of that Ter- 
ritory. I wish to call the attention of the House 
in deciding this matter to one or two points, and 
Iwill put it to any fair-minded lawyer or manin 


this House whether lam not correct in my con-! 
clusions. The sections of the statute referred 
to, relied upon by that gentleman to prove that 
the returnsare not properly made, are as follows: 


4“ Section thirty-one, page 281, laws of Dakota, 1862.—On 
the twentieth-day after the close of any election, orsooner if 
ali the returns be received, the clerk of the board of county 
commissioners, taking to his assistance two justices of the 
peace of thé county, shall proceed to open said returns and 
make abstracts of the votes in the fullowing manner: the 
abstract of the votes for Delegate to Congress shail be on 
one sheet; the abstract of votes for members of she Legis- 
lative Assembly shall be on another sheet, &e. 

& Section thirty-three, page 282.—The clerk of the board | 
of commissioners, immediately after making the abstracts | 
of the votes given in his county, shall make a copy of each i 
said nbstracts and transmit it by mail to the seeretary of | 


H 


the Territory at the seat of governments; and it shall be the 
duty of the secretary of the T'erritory, with the chief justice 
and Governor, or a majority of them, to proceed within 
fifty days after the election, and sooner if. all the returns 
be received, to cafivass the votes given for Delegate to Con- 
gress.” 7 

Now, itis urged that in making out this certifi- 
cate the two justices of the peace named in this 
act did not sign the returns together with the clerk 
of the county commissioners. It will be observed 
that the law makes it the duty of the clerk to can- 
vass the returns, taking to his aid two justices of 
the peace., The clerk is to make the canvass; the 
clerk is to hake the abstract; the'clerk is the man 
who isto make the returns to the secretary of the 
Territory; and if the two justices of the peace 
should add their certificates to that of the clerk, 
while it would not vitiate the returns, it would 
simply be regarded as so much surplusage. 

I am surprised that my friend from Pennsyl- 
vania, who declared-upon the floor yesterday that 
he belonged to the honorable fraternity of the 
law, should draw the conclusion he did from the 
statute of the Territory of Dakota. Itis the clerk 
who is to do this, and not the two justices of the 
peace.. They are called to aid and assist the clerk 
for the purpose of attesting by their presence the ` 
fact that a canvass was made, to witness the can- 
vass, nothing more. And what is the presump- 
tion oflaw? The presumption is that a directory 
statute of this kind is complied with. Until you 
have proved that these two justices of the peace 
did not aid and assist the clerk in the perform- 
ance of these duties, the presumption of law is 
that the law was complied with and the duty per- 
fornfed. . - 

Mr. SCOFIELD. Ido not suppose that thet 
gentleman designs to misrepresent me; nor do I. 
allege thathe does misrepresent me in stating that 
{ spoke of defective returns. Ido say as a law- 
yer, and any Pennsylvania lawyer—I donot know 
what rules they follow out in Mlinois—will agree 
with me, that where the law requires two justices 
of the peace to join with the clerk, they must sign 
the papers as well as the clerk. But the gentle- 
man from Illinois does misrepresent me in refer- 
ence to the use | made of the Incorrect return. I 
impeached the election because we had the clear 
evidence of witnesses that only six white men 
voted, three of them native-born and three forcign- 
ers. That the board of judges were composed of 
two Indians and one Frenchman; the clerks of 
one Indian and one Englishman; and that there 
were forty Indians voting and six white men, and 
that the balance of 144 votes were written out by 
a man called ‘ Brother Timothy.” 

And then when the gentleman’s friends come 
in and say you did not prove that within sixty 
days—a mere techicality—I said that the returns 
did not come from thasdistrict within sixty days. 
‘The thing was not heard of in sixty days, and I 
stated in reply to the sixty days’ technicality that 
you did not happen to have the proper certificate 
of the two justices as required by the law. 

Mr. FARNSWORTH. The gentleman from 
Pennsylvania said all that yesterday. 

Mr. SCOFIELD. Yes, sir; but you represent 
me now as having said something else. 

Mr. FARNSWORTH. The gentleman still 
takes exception to the return, He says a Penn- 
sylvania lawyer would hold that where a law re- 
quires justices of the peace to join the clerk in doing 
a thing, they must do it. Well, I imagine a law- 
yer from any other place would know that, but 
it happens that the statute of Dakota does not re- 
quire the justices to join with the clerk. It re- 
quires simply thatthe clerk shall make the return, 
“calling to his assistance’? two justices; not that 
the justices of the peace shalldo it with the clerk. 
Nor does the law require that the justices shall 
make the returns, with theclerk, to the secretary. 
The clerk is to make the retarn, and that he did. 

As to the insinuation about lawyers in Illinois, 
I have only to say that we have a common say- 
ing in the West, when something impossible is 
to be done, that it would require a Philadelphia 
lawyer todo it, and I have no doubt my friend is 
so imbued with the spirit of the Philadelphia law- 
yers that he is capable to do impossibilities. 

Mr. SCOFIELD. Ido not know whethera 
Philadelphia lawyer could show that three for- 
eigners and three natives could make one hundred 
and forty-four votes and bring them here and get 
this House to allow them. f 


Mr. FARNSWORTH. Thatisanotherpoint, 
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which [have not yet reached: Ihave sufficiently 
disposed of the technical objection made to the 
return, and I submitto any lawyer in this House 
if my construction of that law is not correct. 

I now come to the other objection made by the 
gentleman from Pennsylvania that the votes were 
illegal and fraudulent. How does he prove it? 
Why, sir, he proved it by hunting up a deposition 
which has been excluded by an order of the 
House. He proved it by reading a deposition 
which this House hasdeclared has not been taken 
in conformity to the statute—a like deposition to 
one which in the contested-election case of Knox 
and Blair was ruled out by the House. 

Mr. SCOFIELD. Iwanttoask the gentleman 
whether the deposition in the Blair case was not 
taken here this winter with no chance given for 
reply. The deposition in this case was taken fif- 
teen months ago, and if you!could show that more 
than fifteen men voted there you had months in 
which to do it. i X 

Mr. FARNSWORTH. He says the deposi- 
tion in the Blair case was taken here this winter. 
But the power of the House extends to the right 
of extending the time to enable the party to take 
additional testimony. 

Mr. SCOFIELD. Why not count your white 
men? 

Mr. FARNSWORTH. That was not the point 
on which ype deposition was excluded. It was 
excluded on the solemn judgment of the House 
because it was an illegal deposition, because it 
was not taken in accordance with law, butagainst 
thelaw. Jf Trecollectiightmy friend from Penn- 
sylvania [Mr. Scorrecp] voted to exclude the 
- deposition in the Blair case. With what kind of 
a face, then, can he or any other member of the 
House who voted to exclude a deposition for the 
purpose of getting Mr. Blair out of his seat and 
putting the contestant in it, vote now to receivea 
deposition thathas the same defect? 

Mr. SCOFIELD. When the gentleman from 
Illinois comes to a fact, he has a very defective 
memory. I did not so vote in the Blair case. 

Mr. FARNSWORTH. Perhaps not. The 

House, however, did so vote. : 
_ Now I wish to say a word in reference to the 
deposition of this man Buckman. In courts of 
justice we not only attack the formality of a depo- 
sition, but we have sometimes a method of at- 
tacking the credibility of a witness. Who is 
Buckman who makes this depositicn about the 
Pembina vote? 

He was elected to the Legislature of Dakota 
Territory by the same vote that the contestant in 
this case received. He went to the Legislature, 
took his seat, and sat throughout the session. 
He afterwards came to the city of Washington, 
and upon the recommendation of the sitting Dele- 
gate in this case and his friends he procured a 
clerkship in the post office, where he is now. 

Mr. UPSON. I deny that that is a fact. 

Mr. FARNSWORTH. My friends are very 
technical. 

Mr. UPSON. (They are truthful. 

Mr. FARNSWORTH. Neverthless, what I 
said is true,and1 willnottakeit back. The man 
isa-clerk in the post office here to-day, or was 
untilrecently. If not now, he has been sentaway 
to Dakota. But he did hold such an office here; 


and he did hold it, too, on the recommendation | 


of a brother-in-law of the sitting Delegate, the 
appointment being charged, as 1 understand, to 
the State of Illinois. But Buckman was not,and 
never was, u resident of that State. 

Mr. SCOFIELD. Does the gentleman mean 
to say, that a man who obtains a clerkship in the 
post office on the recommendation of Senator 


'TRuMBULL, of Illinois, is therefore a witness who | 


ig not credible? Has the gentleman such a low 


estimate of Hlinois Senators and of Hlinois men | 


that the fact of this witness holding a clerkship 
on the recommendation of Senator TRUMBULL 1S a 
circumstance going to show that he is not worthy 
of credit under oath? 

Mr. FARNSWORTH. Ihave not said that. 
The gentleman’s mind is ranning on faster than 


my convérsation, He has jumped toa conculsion, | 
perhaps legally and properly, that this man is |} 
not entitled to credit as a man of truth and ve- ; 
E was only ask- | 
ing who the man was and was giving a little item | 


recity. Baut I have not said so. 


of his history. I said he was elected to the Da- 
kota Legislature by the same vote in Pembina 


s 


district which it is claimed that Mr. Todd re- 
ceived. He then camé to Washington city, and 
was appointed clerk-in the post office. And it 
was here that his deposition was taken. He had 
held a seat in the Legislature for one whole ses- 
sion—the sitting Delegate being the Governor of 
the Territory and present there, seeing him daily; 
and yet the sitting Delegate did not then take the 
depositions of this man. Why did he notdo so? 

Mr. SCOFIELD. I will answer the gentle- 
man’s question if he will allow me. 

Mr. FARNSWORTH. Perhaps I will answer 
it myself before I get through. 1 know itis said 
by Buckman in his deposition that the first con- 
versation he had with the sitting Delegate was 
only a few weeks before the deposition was taken, 
here in the city of Washington. But is it not a 
little remarkable that the Governor of the Terri- 
tory, knowing that his seat wascontested, should 


associate for one whole session with a member of 


the Legislature without inquiring or finding out 
something about the vote of Pembina? The law 
happens to require that depositions shall be taken 
within the district and within a certain number 
of days. This deposition was not taken in the 
district; it was not taken within the time, but long 
afterwards, and by the judgment of the majority 
of the Committee of Elections was excluded from 
their report. In compliance with the order ofthe 
House declaring in another case, upon solemn ad- 
judication, a deposition similar to this in every 
material point should not be received or read to 
the House, they deemed themselves so instructed. 

Now, what would my friend think ofalawyer 
who in trying a case continually insisted upon 
reading a suppressed deposition—a deposition 
that had been suppressed by the very court be- 
fore which he was arguing his cause? 

Mr. SCOFIELD, Will you say that the facts 
set forth in the deposition are false? Thatisthe 
point. Do you not know they are true? Is not 
the proof ample that there were but six white 
men there? 

Mr. FARNSWORTH. The gentleman is 
troubled about those six white men. [Laughter.] 
Lam now dealing with the gentleman’s techni- 
calities. 

Mr. SCOFIELD. You are good at that. 

Mr. FARNSWORTH. Now, sir, whatis to be 
thought ofthe deposition ofa man who was himself 
a party to the fraud his deposition professes to ex- 


pose; who himself procured the very fraud and ras- | 


calitiesin reference to which he testifies; who has 
himself taken the benefit of the fraud; who bas held 
a seat in the Legislature of that Territory for the 
fuil term the law would permit by the same vote 
which his deposition exposes as fraudulent? In 
reply to the question of the gentleman from Penn- 
sylvania, i do not think the deposition of sucha 
man sufficient to establish the facts alleged, espe- 
cially when it stands out alone unsupported by a 
scintillaof other testimony. Not another witness 
testifies directly or remotely to any such allega- 
tion. His affidavit comes to us unsupported and 


uncorroborated; and I ask whether this House | 


will perpetrate sach gross Injustice upon the de- 
positon of a man who by his own admission is 
covered all over by fraud and corruption, as to 


deny a man a seat in this House who is other- ! 
wise fairly clected. | 


“The gentleman from Pennsylvania complains 
that the officers at that clection—the judges and 
clerks—were not competent. He says that they 
were not qualified; that they consisted of one 
white man and two Indians. All of this is sup- 
ported by only the testimony of this man Buck- 
man. ‘Lhe whole speech of the gentleman is 
based upon the testimony of this man Buckman. 


Mr. SCOFIELD. 
Mr. FARNSWORTH. 


of the gentleman’s speech. 


I believe every word 
I have too high an 


| opinion of the gentleman to believe be would in- | 
tentionally mislead the House. 
i Mr.SCOFLELD. And you believe every word | 


of the deposition? 


Mr. FARNSWORTH. Well, sir, I must be 


allowed to say in ali sincerity that Į do nt be- | 


lieve every word of it. J would not decide a case 


where five dollars was involved upon the testi- 


mony of such a man under such c:reumstances. 
It is true that this man Backman does testify that 
only one of these judges of election was an Amer- 
ican-born white man, and that two were half- 


3 


Do not you believe every | 


word of it is true? aH 
creased, 


i Jaynes 


breeds; but it is also true that one. of these wen, 
Grant, to whom he objects.as not a-whiite'man, 
used to hold a seat'in the Legislature of Minne- 
sota, and is widely know? in that country as an 
Indian trader. It-may be he has alittle Indian 
blood in him; whether he has or not we have no 
proof except the deposition of this man Backman. 

Now, sir, Lam not disposed to go further into 
the matter of*the Pembina vote. Ithink enough 


, has been said to disposé of that vote; and when 


you have disposed of it you have disposed of 
the whole basis of the. minority report. If the 
House will stultify itself and admit that deposi- 
tion, and if it believes that vote was fraudulent, 
it should be excluded. But then comes the ques- 
tion, how does the vote standin the remaining por- 
tions of the Territory? and upon this subject { 
have a word to say. Herein 1 differ somewhat 
with the majority of the Committee of Elections 
in this case. The first county to which I-shall 
call the attention of the, House is that of Bon 
Homme, which the committee in their report ex- 
clude. It was also excluded by the canvassers 
originally in canvassing the vote of the Territory. 


Task the Clerk to read, forthe purpose of placing 


the facts before the House, that portion of the 
report.of the committee in which they have in- 
corporatedasummary of the testimony in regard 
to Bon Homme county. 

The Clerk read, as follows: 


Bon Homme County.—The vote of this county was reject- 
ed by the canvassers, and it is claimed, by the contestant 
that there should be counted from this county 26 votes for 
him, and 13 for the sitting Delegate. ‘The evidence shows 
(pages 33, 58) that the polls were opened at nine o’clock in 
the moruing, at the house of G. M. Pinney, United States 
marshal; Moses Herriek, D. C. Gross, and Jacob Kiel acted 
as judges. Silas G. Irish was originally appointed by the 
county commissioners of the couuty, as the law requires, 
to aetas one of the judges. He was notified of his appoint- 
ment by Harvey fartsongh, one of the commissioners, and 
accepted the appointmentt. A few days atter this same 
Mr. Hartsough, one of the commissioners, came to himand 
said to him “that he didn’t (care a damu whether we (re- 
ferring to the Jayne party) had the majority or not; we 
would swindle them (the Todd party) outof itanyhow.’ 
replied to Mr. Hartsough, that ‘ You cannotcarry any elec- 
tion that way. Asa Republican, [ was disgusted with this 
practiee of the Democrats in Kansas, and that no fraudulent 
vole should go into that ballot-box unless it walked first 
over me? He turned away from me in seeming disgust at 
iny reply. [heard very shortly after that Mr. Skinner was 
appointed i» my place on the election board??? 

Mr. Skinner was not permitted to serve, however. On 
the morning of the election he repaired to the polls, before 
nine ovclock as the witnesses think, at any rate before 
any voting was commenced, and found Jacob Kiel, the 
servant of this same Harvey Hartsough, and known as 
the Dutel boy in this county, (page 28,) installed in his 
place, and the United States marshal refused to admit 
Skinner into the room, declaring that Jacob Kiel should act 
as judge. The voting was done throngh a window. One 
witness (Shober) thereupon stationed himself at the win- 
dow on the outside, and requested the voters to vote open 
tickels, while be took their names, and those who voted for 
Todd did so, numbering 25 in all, whose names he gives, 
(page 34.) And there were 14 other voters, making 39 in 
all. A recess ofan bour was taken for dinner, and during 
that time Moses Herriek, ove of the judges, took the bal- 
lot-box and carried it away with him into a room in his 
own house by himself. “Phe batloting coutinned in the 
afternoon, and at the close of the polls, when the counting 
commenced, which is deseribed by the witness as follows, 
(pages 85, 36:)_ . 

“The judges proceeded to count the ballots, denying 
admittance to the electors at the polls, The judges first 
began the canvass of the votes by taking the tickets from 
the ballot-box and separating the same into two different 
pites—the Todd tickets in one pile, aud the Jayne tickets 


į in the other. The Jayne tickets were distinguishable fram 


the Todd tickets by their biotted surface, he ink showing 
plainly thrdugh the ticket. It became. at once apparent 
that a fraud had been perpetrated, by the substitution of 
ballots during the hour had for dinner, There were at this 
time about twenty-five persons around the polls, and much 
excitement ensucd. As soon as I saw the excitement, E 


| demanded to be admitted, and to have the canvass made 


public, which was at that time peremptorily refused by the 


| judges, and by Mr. Pinney, who was their spokesman, 


During this time Mr. Johnson and myself were standing 
at the window, directly in front of the judges. Upon this 
refusal of admission into the room the excitement stili in- 
The judges thereupon gathered up the tickets 
and threw them back into the box. [then again demanded 
admission. . After some hesitation, Pinney suggested that 
myself and Edward Gifford be admitted; we entered to- 
gether, aud went up to Moses Herrick, one of the judgea 
of election, and asked liim to proceed with the canvass, 
which be refused to do, [ then asked him to show me the 
tickets, whereupon he handed me thirty of the tickets to 
examine. Llooked them over iu his presence, and found 
that I was right in my conclusions. f then asked him to 
show me Ule other nine of the tickets, whieh he refused. I 
found fifteen tickets, among the number handed me, for 
i then laid them down on the table and rémarked 
to Mr, Herrick that there was na facie evidence of 
fraud; that there had not been fif 1 votes cast for Jayne; 
whereupan the judgés and clerks jumped up, under tire 


B lead of G. M, Pinney, and left the room, leaving poit- 


books, hallats, and all papers eonnocted with the election, 
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fring on the table. Great excitement prevailed. The can- 
Vass was never completed. The crowd rushed in (page 
159) and took possession of the ballot-box, poil-books, and 
ballots, and proceeded then.to hold. a new election.” 

The committee were of opinion that the conduct of all 
partics engaged in this transaction was disgraceful and 
frandulent, and that no votes should be counted from that 
precinct. i aan 

Mr. FARNSWORTH. Mr. Speaker, I be- 
lieve there'is no charge inthis case, at least there 
is no’charge supported by any evidence whatever, 
that the contestant is in any manner implicated 
with any fraud in the election. There is no evi- 
dence in the case that he is implicated or ‘con- 
nected with any fraud. so faras the other pre- 
cincts and counties are concerned, than the Pem- 
bina district. eae 

The Committee of Elections find in Bon Homme 
county, as they think, sufficient evidence to vitiate 
the entire returns, and they have thrown out the 
returns altogether. I think that they did wrong. 
What has been read will show that we have the 
uncontradicted testimony of aman who swears 
that he counted twenty-five men who voted for 
Todd, which with his own vote would make 26. 
These were thrown out. They saw evidence of 
an effort to commita fraud at that election. The 
man who was first appointed judge of the election 
was excluded and a fellow called “the Dutch 
boy” substituted in his place, from the fact that 
the judges of the election would not allow any 
one to witness the canvass of the votes. From these 
and various other facts connected with that elec- 
tion they thought that there was evidence of an 
intention to commit fraud. This man, judging 
from his deposition, is au intelligent, worthy man, 
He stood at the polls and requested every man to 
vote an open ticket so that they might see who 
voted for Todd and who voted for Jayne. He 
counted, as he swears, 25 votes for Todd, and he 
guys that there were fourteen others who would 
not show their tickets. When the citizens de- 
manded the right to witness the canvass after the 
election was over and they refused it; when, be- 
coming clamorous, they were admitted and de- 
tected the fraud, that the ballot-box had been 
stuffed during the-hour they had adjourned for 
dinner; itis proved that when they had detected 
this fraud and charged it home upon the judges 
of the election, they in disgust threw the ballots 
away and refused to complete the canvass. 

Lt does seem to me thatthe Committee of Elec- 
tions should have allowed the good votes, which 
they could have sifted out in this county, Ifthey 


had done that, giving Todd 25 votes, and giving | 


to Jayne the 14 votes that this man swears he 
saw voted by men who would not show their bal- 
lots, you will still elect Todd, even if you throw 
out Pembina—Todd is still elected by the votes 
ofthe people of Bon Homme county. 

The nextis that of Brulé Creek precinct. I think 
that there is no contest between the majority and 
minority of the Committee of Elections about 
this, and that they agree that this vote should be 
excluded. Ionty mention it to show the gencral 
character of this transaction, and the complicity 
ofu 

Siion. 

Inthe case of the Brulé Creek precinct the evi- 
dence shows that they opened the polls at mid- 
night Sunday night before the day appointed by 
law for that cleetion, and ata house different from 
the one where it was advertised to be held. At 
the dead hour of night, by the dim Heht of tittle 


tallow candles, which only served to make their | 


dark crime moredark and hideous, they attempted 
to perpetrate the great crime of defeating the free 


exercise by the people of the elective franchise. ; 
Who did this? Phe friends of the sitting Dele- į 


gate, The evidence shows that the siting Dele- 


gate was there a few days before, and that he; || 
then the Governor of the Territory, told illegal |! 


voters that they had a right to vote. ‘Then and 


there the plan was cut and dried, concocted and 
rate 


Jar voice. 
n : ‘ 
Some fellow with a Dutch name had a method 
of naturalizing persons and giving them certifi- 
cates which would entitle them to vote. One man 


voted for another, and the ballot-box was stuffed. 
At nine o'clock the nextday, the hour appointed | iy 
for holding the election, they. moved to the piace i 


appointed and again opened the pollg and held 
another election there. The committee did well 
in excluding the canvass of that precinct, 


io siting Delegate with this fraudulent elec- | 


led, to cheat the people and defeat the popu- | 


While upon this point I wish to refer to alittle 
of the testimony in regard to Brulé precinct, On 
page 84 of ihe testimony I find the evidence of 
Timothy Andrews, as follows: 


* Question 4. Were you present when this balloting, of 
whieh you speak, first commenced ? f 

“ Answer. I was not. J was, atthe commencement, up 
stairs, in bed ; heard æ noise below stairs, and went down 
to see what it was about; found a number of‘ persons in 
the room; saw three men sitting at a table, with a ballot- 
box in front of them. One man was writing. Dr. A. R. 
Phillips and Thaddets Andrews, my son, were two of the 
persons seated at the table. They were acting as judges 
of the election then goingon. Mr. Gore handed mea ticket 
as soon as I got into the room. T took the ticket, which 
was a Jayne ticket, handed itto Dr. Phillips, the judge, 
who put it in the box. Immediately after this, Mr. Gore 
stepped up to Dr. Phillips and said he voted this ticket 
(which he handed to Dr. Phillips) for anotherman, whose 
name he mentioned, but do not remember it. He observed 
that the man was absent from the Territory, and he would 
vote for him. Dr. Phillips then placed the vote in the box. 

 Quastion 5. You have stated that you arrived in this 
Territory on the 2d day of July, 1862, and you voted. Why 
did you vote at this election, not having been in this Ter- 
ritory, as required by law, ninety days previous to said 
election? 

“Answer. Governor William Jayne and Mr. Glaze came 
to my house eight or ten days before election, aud Governor 
Jayne told me that I had a right to vote, and upon his au- 
thority I did votc.?? 


This Glaze was the man who did the natural- 
izing. 

The Governor of the Territory instructed the 
men that they had the right to vote, when he must 
have known thatthey had no right. Under his 


the Territory, they voted, and he now holds a 
seat in this House. 
a simifar character. 
While upon the subject of the complicity of the 
sitting member with these transactions I wish to 
call the attention of the House to the testimony 
of James Falkinburg, to be found on page 18: 


“Question 4. Were you a voter at this September elet- 
tiou; and if so, where? : 

“Answer. 1 was; L voted at Yankton, Yankton county, 
Dakota Territory. 

t Question 5. Were you offered any money for your vote 
at this elcetion; and ifso,by whom? State ail the cireum- 
stances and particul how much was paid you, and in 
what manner you were paid; answer fully. 

“Wnswer. Yes, sity 1 was oftercd money by Governor 
William Jayne on the day of election. He came to me on 
election day, on the platform in front of the Ash hotel; he 
asked me to vote for him, J told: him he had not done as 
he agreed to. ile asked me what be bad not done that he 
had agreed to do, F told him that he had agreed to finish 
up the house belonging to me fer the use of the Dakota 
cavalry company; that be had used the house for that pur- 
pose two months, and that he bad not doue it, and that 1 
could have rente 
and that ii bad been idle three montbs in consequence. 
He said that he we ike that all right with me. He 
then went for Lieuteuant Fowler, quartermaster of the 
Dakota cavalry company, and came back tome in his com- 
pany, Where I was standing; we then beld a conversation 
in the rear of Collmucr’s saison. Jayne and Fowler told 
me they wonld give me fifteen dollars per month for the 
use of the building for three mouibs, while it was lying 
idie, provided £ would vore for Governor Jayue. “Chis con- 
versation was about noon on the day of the election; I 
had nor voted athe time. And Fowler told me to come 
to his office, and he would give me a voucher for forty- 
five dollars, I did not go to his office till a day or two after 
the election; but did go there, and he gave me the voucher 
for this sum of fe joliars. ‘The only consideration 
for this sum of forty five dollars was my agreeing to vote 
for Governor William: Jayne for Delegate to Congress. 
‘They further agreed i would continue to occupy 
tbe puikling, forthe t een dollars 
per monti ars upon 
it; bnt they ! finishing of the 
i building. They have continued to pay me for it under this 

agreement, though they have made very little use of it.?? 


| Talso refer to the testimony of Parker Y. Brown, 
| to be found on page 80: 
i “Question 4. Did you receive any sum of money for your 
I 
i 
f 
| 
1 


vote for Detowate to Congress; if so, whatsum, and from 
whom did you receive it? 
Anse 

| to Congr 


ry, i did receive moncy for my vote for Delegate 
Gov- 
day of election 
dso, he wonld 


i reecived about seventeen dollars. 
ernor HR Jayne eame to me ou 
and asked me to vote for him; and if 


a 


pay me twenty dollars, He then drew from his pocket 
eventeen dotlars and © ittome ing that that was all 


he had with him; which money I received, aud told him I 
would vote fer him. 


; voting al that e se 
KAnsu E 


iasan ad 


tion by any one el 
sir; Lreecived two dollars from Lamson, 
inducement to vote for Ju 
Prev, 


ne for Delegate 


fous to the 


sue for Delegate to Congre 
Question 8. Do you know of any or 
any money az a consideration from Wil 
for him? 
“Answer. I did not sce Jayne give any one else any 
money to vote for him 7 butSamuel Mortinscr told me ihat 


lse who received 
m Jayne to vote 
Se 


direction, and by his authority as Governor of 


There is more testimony of 


d it had it been fitted np as per agreement, | 


| “Question 5. Were you approached on the subject of | 
? 

i 

i 


-itively to the number. 


he got five dollars for veting for William Jayue for Delegaté 
to Congress. 


t“ Question 7.-Did you see Samuel! Mortimer at the polls 


on this day ? and ifso, state whether or not he voted. 


“Answer. Yes, sir; I saw him there, and be voted. 

tt Question B. Is Samuel Mortimer now in the Territory? 

“Answer. .No, sir; he started for Missouri abut a month 
since. . à 

“Question 9. Who is this Mr. Lamson you have men- 


tioned who gave you two dollars to vote for Jayne? 


“Answer. He was at that time clerk in the surveyor 
general's office,” à 

Mr. SCOFIELD. I want to ask the gentle- 
man, ifa man who was indorsed by an Hlinois 
Senator, and who was clerk in the post office, 
was therefore not.a credible witness, whether he 
will put much reliance upon a man who swears 
that he got seventeen dollars from one man, two 
dollars from another, and the promise ofa pair of 
elk from another, for voting? 

Mr. FARNSWORTH. Ido not know thatI 
would upon his testimony alone. But there are 
other witnesses who corroborate him. It seems 
that fraudulent voting and bribery were almost 
universal things up there withthe Jayne party. 
But it so happens that it nowhere appears in this 
testimony that anybody gave anybody money to 
vote for the contestant. It nowhere appears that 
the contestant used any bribery, or had any com- 
plicity whatever with any of these frauds. If. 
gentlemen think it would be just to exclude both 
the contestant and the sitting Delegate because 
one of them has committed frauds, I cannot sym- 
pathize with them. There is noevidence in this 
record implicating the contestant with any fraud 
in connection with this election. : 

Now, I pass on to the consideration of the vote 
in Charles Mix county. The canvassers in this 
county excluded the return. They regarded the 
voting in this county as so corrupt and vicious 
that they excluded it. The Committee of Elec- 
tions excluded a portion of the vote and admitted 
another portion. They have given from Charles 
Mix county 62 votes tor Jayne and 7 votes for 
Todd. Now, upon what testimony do they do 
this? I propose to show to the House that the 
election in Charles Mix county was es fraudulent 
and as corrupt as the election in Brulé and Bon 
Homme, both of which areexciuded by the com- 
mittee. Ifthe whole vote is not so vitiated as to 
exclude it, there are agreat many which have not 
been excluded which should be in this county, 
‘The contestant in this case has taken a great deal 
of testimony in regard to the vote in Charles Mix 
county. All the witnesses corroborate each other, 
and all the testimony tends to show that there 
were nearly one hundred Iowa soldiers who voted 
at that election, and who had no right to vote. 
However, I wili pass over the testimony taken by 
the contestant in this case, and take up the tes- 
timony upon the part of the sitting Delegate as 
rebutting testimony. 

Now, sir, where itis shown that a man hag. 
perpetrated a fraud in his own election, and that 
ata given precinct a large number of persons 
voted who ought not to have voted, what should 
be the proper rule to govern us.in considering the 
testimony in regard to such a case? Should we 
give all the balances and presumptions in his fa- 
vor, or should we indulge in any presumptions 
in his favor? Itseems to me not. It seems to 
me.that the presumptions should be against him; 
that he should be required to make his proof clear 
and evident as to the number of men who legally 
voted at the election and how they voted. ` But £ 
find that the Committee of Elections in this case 
has given all the presumptions to the sitting Del- 
egate. Many of the witnesses here testify that 
there were eighty or ninety lowa soldiers voting 


| at the Charles Mix precinct; aud some other wit- 


nesses testified that there were about seventy. 
‘The Committee of Elections has exciuded only 
70 votes, taking almost the lowest number desig- 
nated by any witness. 1 hold that the Commit- 
tee of Elections should have taken ‘the highest 
number designated by a witness who swears pos- 
I say that these presump- 
tions in favor of this man should hot be indulged in. 

On page 147 we have the testimony of a maa 
named Hedges, Itis shown by all the witnesses 


| on the part of the contestant that this man was 


actively engaged for the sitting. Delegate on the 
day of election; that he was circulating whisky, 
treating soldiers, and circulating tickets for the 
sitting Delegate. He participated largely in the 
frauds perpetrated. And yet that man, rack his 


a 


1864. 


TH 


E CONGRESSIONAL GLOBE. 


memory and his brain as much as he may, could 


only find 49 legal voters on the poll-list of Charles | 
I will read an extract from. his | 


Mix county. 
testimony: 
_“Taterreggtory 4. About how many persons voted at that 
time and pic who were not soldiers: 
“Answer. Aboutsixty.?  * = * so # 
“<Interrogatory 6. Were the persons named by you resi- 
dents of Dakota Territory for the space of ninety days pre- 
ceeding said election? 
“Answer. ‘They were.” 


In his testimony he gives the names from the 


* 


poll-list, which was before him to refresh his į 


memory, of all the legal voters he is able to des- 
ignate who voted at that election. i 


In a new country likæthat, a man like Hedges, || 


who has lived there as long as the oldest- settler, 
would be very apt to know every legal voter 
within the precinct, Itis the custom of ‘a new 
A 

country. The early settlers, those men who par- 
ticipate in elections, when the poll-list is shown 
them to refresh their memory, as it was in this 
case to Hedges, do know and can point outevery 
legal voter within the precinct. Every man who 
has lived in a new country knows that. Hedges 
testifies that there were only. 49 legal voters there; 
and yet the Committee of Elections give the sit- 
ting Delegate 62 votes, and the contestant 7. 

I would like now to have partof the testimony 
of William Hargis read, from page 61. 

The Clerk read, as follows: 

“Question 3. What description of persons did you meet 
there assenubled ? . 

“Answer. T saw there soldiers, half-brecds, and Indians, 
and some citizens. 

“Question 4. Did you meet there any persons from the 
Yankton agency? 

Answer, I did. All the employés of Dr. Burleigh, In- 
dian agent, were there assembled when L arrived there. 
I saw a team of Dr. Burleigh’s fied with Indians and batt: 
breeds, and driven by Mr. Andrew J. Fauik, a partner of 
the ludian sutler at the Yankton reserve, and father-in- 
Jaw of Dr. Burleigh, the agent, returning trom the polis to 
the agency. The Indians and half-breeds were drunk. 

“Question 6. Did these soldiers vote at these polis, and 
if so, state if you know how they came to participate in 
this election. 

“Answer, They did vote, and by the advice of Major 
Pattee, then-in command of the post, On the morning of 
the lst of September, A. D. 1802, E overheard Major Pat- 
tee tell the orderly sergeant of company A that ‘the men 
might al! go plumming, and to have them go as far as Mr. 
Hedges’ store, the place of election? In afew moments after 


I saw First Sergeant Hodgdon go in the quarters and heard | 


him tell the men that‘ Major Pattee wanted them to go a 
plumming,and that he wanted them all to go.? T crc 
the river shortly after that, and many of the soldiers ¢ 
with me, and they arrived at the polls shortly after L 
well armed, with rifles, pistols, and bowie knives. 

t Question 9. Did you exercise the right of challenge at 
these polls on that day, and to what extent? 

“answer, did. 1 eballenged one vote, that of Edward 
Higgins, an Lowa soldier, who swore his vote in. T then 
eballenged Corporal Davis, and while in the aet I was 
snatched away from the polls by Charles P, Booge, and held 
till the vote was deposited. ‘Ubreats were made by lowa 
oldiers, which intimidated me from challenging any fur- 
ther. i 

tí Question 10. Did you see any whisky at these polls? 

“Answer, 1 saw a barrel of whisky inside where the 
judges sat, and a large tin pail, filed with whisky, setting 
under ashed attached to the house; a fin cup was in the 
pail; free access was had to the pail—Indians, half-breeds, 
and soldiers aud citizens ad libitum. [ also saw whisky 
given froni the window where the votes were received.”? 


Mr. FARNSWORTH. Now, Mr. Speaker, 
in conclusion, I only desire to sum up the voles 
from these several counties and precincts, as I 
think they should be allowed. From Bon Homme 
county I think we should allow the honest votes 
proved, which is, Todd 25, Jayne 14; then add 
to that the total vote, as canvassed, 221 for Todd 
and 237 for Jayne, and it gives to the contestant 
246 votes, and to the sitting member 251. Deduct 
the vote of Brulé precinct, which is excluded by 
both reports, 8 for Todd and 63 for Jayne, and 
it leaves Todd 238 votes and Jayne 188 votes. 
Then deduct from Jayne the. 9 votes proved in 
Yanktou to have been illegal, and it leaves Todd 
238 votes and Jayne 180 votes. Add the 49 votes 
from Charles Mix county, 7 for Todd and 42 for 
Jayne,and you have, Todd 245, Jayne 222. That, 


however, is saying nothing whatever about the | 
That vote gave to Todd 125 and | 
to Jayne 19, which would leave Todd 370 and | 


Pembina vote. 


Jayne 241. : 

[Eere the hammer fell.] 

Mr. PENDLETON. I move that the gentle- 
man from illinois have leave to continue his re- 
marks. 

Mr. FARNSWORTH. Idesire only a moment 
longer. 

Leave was granted, 


Mr. FARNSWORTH. From the testimony 


' consistency on the partof the majority of the com- 
| mittee in admitting evidence taken on behalf oft 


of the witnesses on the part of the sitting Dele- 
gate, it will be seen that in Charles Mix county 
the committee has allowed him, as | compute it, 
20 votés more than he is entitled to. . If there 


were but 49 legal votes cast, 7 being for Fodd, 


then Jayne was only entitled to 42 votes there. 
The committee has allowed him 62. Including 
the Pembina vote, Todd is elected by 129 major- 
ity; excluding it, it will still leave Todd a major- 
ity of 23 votes. l 

Mr. UPSON obtained the floor. 

Mr. MORRILL. I ask the gentleman to yield 
me the floor for a moment to enable me to ask a 
question of the gentleman from Illinois. 1 desire 
to ask him whether from his investigations into 
this case he & not fully satisfied that this election 
ease is so covered over with fraud that, in order 
to do justice to ourselves, we ought to send both 
of these men back? 

Mr. FARNSWORTH. I am fully satisfied 
that the election case is so covered over with fraud 
upon the part of the sitting Delegate that he ought 
to be sent back, but that great injustice would be 
done to the contestant, who seems not to be mixed 
up with any of the fraud, and who, by conclusive 
testimony, is elected from that Territory, to de- 
clare that he is not entitled to the seat, Unless 
you repeal the law and declare that Dakota is not 


entitled to be represented here, one or the other { 


of these men is entitled to a seat. 
INTERNAL REVENUE BILL. 

Mr. MORRILL. I wish to say to the House 
that the tax bill, as amended by the Senate, is 
now printed, and | desire members to obtain 
copies for themselves, to examine the bill, and 
ascertain upon whatamendments they desire sep- 
arate votes when the billis taken ups ; 

DAKOTA CONTESTED KLECTION——AGAILN. 

Mr. UPSON. It was notmy intention to have 
occupied any of the time of the House in the dis- 
cussion of this contested-election case, but having 
joined in the minory report, it may be proper 
perhaps for me to specify some of the reasons 
which induced me to dissent from the conclusions 
of the majority, and to make some statements in 
answerto some arguments in favor of the contest- 
ant which have- been presented by the speakers 
who have preceded me in this debate. 

Had the majority of the committee reported in 
favor of sending the election back to the people, 
I should not have considered it a matter of so 
much importance as to have caused me to join in 
a minority report; but when they proposed not 
only to deprive the sitting member of his seat, but 
also to substitute the contestant in his place upon 
the admission of the vote as returned from the 
Pembina district, or the district ofthe Red River 
of the North, called Kittson county, I felt that to 
allow their reportto be adopted without objection 
would be to do great injustice not only to the sit- 


ting member, but also to the people of the Terri- | 


tory of Dakota. 

T have no design, Mr. Speaker, to go over the 
evidence generally in this case, I am content in 
relation to. most of it to take it as the majority of 
the committee have reported it, and to adopt their 
conclusions until they come to this Pembina vote. 
I believe, fromthe examination I have been able 
to give to the testimony, that they have been lib- 
eral enough to the contestant, and that in several 


instances they have given the sitting member | 


fewer votes than from a careful canvass of the re- 
tarns he was entitled to. So much so that, with the 
fall number of votes to which he is really entitled, 
his actual majority outside the Pembina district 
would have been double what the majority of the 
committe have given him. 

Iam notdisposed, however, to quarrel with the 
commmittee in thairespect. [believe the chairman 
of the committee in making his estimates, outside 
of Kittson county, has proceeded, on the whole, 
with fairness and impartiality, and I will take up 
their report only as to the Pembina vote. 


There appears to me to bean absurdity and in- 


ie 
contestant notin accordance with law, and reject- 
ing testimony taken on the part of the sitting 
member because it was not technically in compli- 
ance, as to time, with the law of 1851. g 
The testimony on the part of the contestant 
was taken before two justices of the peace, which, 
as I willshow, was in-violagen of the law ef 1851. 


The gentleman from Wisconsin, [Mr.Broww,] Ù 
believe, holds that the law of 1851 is notstricily 
applicable to the election of Delegates from the 
Territories, and admits that the depositions taken’ 
by the contestant are outside of and independent 
of that law and in accordance with the practice 
prior to its adoption, but he nevertheless excludes 
a portion of the evidence of the sitting member 
by uniting in the report of the majority. 1 have 
said, however, that this testimony on the part of 
the contestant was taken before two justices of 
the peace and in violation of thé provisions’ of 
the act of 1851. Now, under thatlaw béforeevi- * 
dence can be taken before two justices of the peace, 
it must first be shown that there are no other 
officers entitled to take such depositions in the 
Territory. The law of 1851, in the third section 
thereof, designates as the propenofficers before 
whom to take depositions, in the first ‘instance, 
“any chancellor, judge, or justice of ady court of 
record, or any mayor, recorder, or intendant of 
any town or city.” Now,the contestant does 
not produce a particle of proof that there were 
none of these officers in the Territory at that time, 
The law to which I refer, as to justices of the 
peace, is as follows: i 

“Sec. 10. When no such magistrate as is by the third 
on of this act authorized to take depositions shall re- 
ce inthe congressional district from which the election 
is proposed to be contested, it shall be lawful for either 
party to make application to any two justices of the peace 
residing within the said district, who are hereby authorized 
to receive such application aud jointly to proceed upon it 
in the manner hereinbefore directed.” 


_ Making ita preliminary requisite that the party . 
must show non-residence or non-existence in the 
Territory of the other officers before whom the dep- 
ositions are first to be taken. This objection was 
-made by the sitting member at the lime that these 
depositions were taken. He appeared in the first 
instance and insisted on his legal right to-have | 
depositions taken before those officers first speci- 
fied in the law to be called upon, and this objection 
| appears in the record, ‘The whole evidence also 
in this case on the part of the contestant is taken 
ex parte,withoutany appearance on the part of the 
„sitting member, except to enter his objection to 
the whole proceeding as illegal, and ia without the 
cross-examination of a single witness. Task what 
may uot be proved under such circumstances? I 
am not surprised at some of the evidence that has 
been brought in here against the sitting delegate 
| and made the ground of personalassault upon him, 
because the witnesses were sworn and testified 
without any cross-examination, The contestait 
could select his owr witnesses, ask his own ques- 
tions, and tale down as much or as little of the 
answers as he pleased. There is no one to show 
how much has been taken down and how much 
omitted. There was no cross-examination to sift 
the conscience of the witnesses, 

Further than that, many of the facts contained 
in these depositions are not referred to in any of 
the specifications in the contestant’s notice. ‘The 
sitting Delegate never had an opportunity to see 
these depositions or know what they contained 
until he saw them in print in the miscellaneous 
documents in this case, published by order of the 
House. His own depositions were taken in igno- 
rance of what was contained in the testimony of 
the contestant, and he has consequently not ex- 
amined some of the witnesses in reference to some 
things which he might and probably would other- 
wise have done inorder to protect his own repu- 
tation against some statements made by contest- 
ant’s witnesses. £ 

The gentleman from Ilinois, [Mr. Fanwns-- 
wort, j who has severely commented on this evi- 
‘dense referring to the sitting Delegate, seems to 
be controlled by some personal feeling against 
the siting Delegate, or actuated by a feeling of 
| partiality in favor of the contestant rather than 
i by a disposition toarrive at the truth of the case. 
It is important for the House, in considering this 
evidence, to bearin mind thatthis testimony was 
taken in the absence of the sitting member, who 
relied upon his objection taken to its validity. 
Therefore, | submit, was it not proper and right, 
if this testimony which was so taken by the con- 
testant not strictly according to law was admitted 
in evidence, to admit also the testimony of the sit- 
ting Delegate taken a little beyond the time? __ 

Į wish here to say a word in regard to this 

House being precluded from considering this tes- 
i timony by the action in the recent case of Knox 
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vs. Blair, which is urged on behalfof contestant. 
There the deposition was taken by the sitting 
member this winter when the House was in ses- 
sion, and without application to the House for 
leave to take. testimony, and on one day’s notice, 
and while the case was on hearing before the 
committee, The contestant, Knox, had rio chance 
to rebut it, and it was properly excluded by a 
vote of the House. In this instance the. testi- 
mony of Backman. was taken nearly a year-and 
a half ago, and when the House was not in ses- 
sion, and it was taken in the presence of the con- 


testantand on notice. ‘The contestant was present 
during the whole time that the witness was giving 
in his testimony, and knew all bis statements as 
sworn to by bim, and has had all the subsequent 
time. to rebut his evidence if it were untrue. Yet 
the contestant pas not offered a word of proof to 
contradict or vary Buckman’s statements, and the 
inference is strong that he would have rebutted 
this proof had it not been true. 

I wish, also, to call attention to some printed 
evidence in this cas@ outside of Mr. Buckman’s 
testimony, and which’ has’not been neticed thus 
far in this discussion. I refer to the census taken 
in July, 1861. That census on its face shows 
the vote in this Red river district to be fraudulent 
and false. On pages 160 to 170 are given the 
names, color, age, and sex of the persons who 
resided at that time in that section of country. 
In the precinct of St. Joseph, where I think that- 
election was held, there were of white male citi- 
zens over twenty-one years of age, native born 
and foreign, only twenty-four. Inthis whole Red 
River district there were only forty-two over 
twenty-one years of age. T submit to this House 
that outofforty-two persons, citizens and foreign- 
ers, you cannot legally get 140 votes. ; 

It will be borne in mind that this censas in- 
cludes not only native-born white citizens but 
also all naturalized citizens and white persons of 
foreign birth, and it is notorious thata great part 
of this population is foreign born. Now, then, I 
say that, outside of the testimony of Buckman, 
there is testimony corroborative of his, to show 
the non-existence of a requisite population to sus- | 
tain this vote, I believe the honorable chairman 
of the committee will agree with me that this is 
a fair allegation. I believe this census was taken 
under the organic act organizing the ‘Territory of 
Dakota, which provided for taking the census 
preparatory to dividing the ‘Territory into dis- 
tricts for electing members of the Territorial Le- 
gislature. The census takers in Dakota at this 
time would be inclined to make the population as 
lange as possible in order to Increase their repre- 
sentation, and certainly had po interest to report 
the population Jess than it actually was, 

‘And l wish now to state another fact which 
appears in the evidence.in this case as corrobo- 
rative of this very claim of fraud. It is that this 
Territorial Legislature of Dakota, since that elec- 
tion, has repealed the territorial law organizing 
this election district in that Territory, believing, 
upon evidence submitted to them since that elec- 
tion, that there is no such voting population to 
justify that vote, or to entitle them to a district 
organization and representation. ‘There is now 
no such election district in the Territory of Da- 
Iota, and that fact is strongly corroborative of the 
position I assume here that gross frauds were 
perpetrated at that election. Dakota has provided 
against their future recurrence. 

Bat if we take the testimony of Buckman into 
consideration in connection with these circum- 

. stances, the evidence is overwhelming and con- 
clusive. I submit, taking this census and that vote 
together, it is enough to condemn this vole as 
fraudulent, and justify its rejection. ee 

But it is suid that this man Buckman is not to 
be believed; thathe was elected by the same vote, 
and.underit served.in the Territorial Legislature. 
Grant the whole of these facts, he had no induce- 
ment at that time to divulge that fact, which 
would have been to his own injury, as it would 
have ousted him from his seat, But it will be 
borne in mind, call him what you will, a scoun- 
drel and a dishonest man, at the same time he was 
elected on the same ticket with the contestant, and |! 
was his intimate friend and political associate. 
If Buskman be a dishonest man, he was then a 
companion of the contestant and his associates, 
and when the member from Illinois [Mr. Farxs- 
worTH] comes in here and claims as credible evi- 


dence the statements of contestant’s witnesses 
that they themselves were bribed to vote for the 
sitting Delegate, can he consistently deny the 
credibility of the evidence of Buckman? It isan 
old saying that when rogues fall out honest men 
get their dues, and no man was better able to 
judge of these frauds than this Buckman, who 
was there at the time, and who, they claim, was 
participating. throughout the whole transaction. 
He was the man who made the suggestion to the 
returning officers, when they added 100 votes to 
the poll-list, to return some nineteen of them as 
cast for Jayne, in order to make the vote look 
more plausible; and it appears from his evidence 
that 100 names were added to the vote, in ad- 
dition to the mixed crowd who voted at the elec- 
tion, in order, as it would seem, to make the vote 
large enough to insure the election of contestant, 

It has been said by the gentleman from Ili- 
nois who preceded me that this deposition of 
Buckman has been excluded. I submit to this 
House that there has been no action of the House 
upon it, and it was insisted before the committee 
that the action of the committee -would not pre~ 
clude the consideration of this evidence by the 
House, and the report was submitted with that 
view. The committee could not reject the testi- 
mony. It is no part of their function. It is the 
province of the House to determine whateyidence 
they will receive and act upon, and what is com- 
petent evidence, having due reference to the law 
and the circumstances under which it is taken. 

So in this case the evidence was not suppressed, 
but was referred to the Committee of Elections, 
and was considered, and is a proper subject for 
investigation here, to be taken into consideration 
in weighing this case and coming to a conclusion. 
Buckman had the means of knowledge, and his 
testimony is corroborated by the census and by 
the circumstances attending the election; and if 
we are going to be technical and nice in rejecting 
that testimony because it was not taken in time, 
why not reject the returns-from this county of 
Kittson, which were not made in time as required 
by the law? 

1 will not consume time in investigating the 
forms of that return. My friend from Iowa has 
a judicial decision upon that point; and it settles 
the case, and shows that it was informal and not 
in accordance with the law of the Territory. 

But [ prefer not to waste time in that consider- 
ation, believing that this technical objection ona 
question of time should not make us reject his 
testimony, when we have admitted testimony on 
the part of the contestant which was taken before 
officers not strictly authorized by law to take it. 
To show that Lam justified in what I say by the 
record, I will refer to'a fact which appears in the 
case, and which, by some strange inadvertence on 
the part of the contestant in arranging his testi- 
mony for print, has been omitted from the printed 
ease. Thatis the fact that while the contestant 
now claims that there were no justices ofa courtof 
record, or officers authorized to take these depo- 
sitions, other than justices of the peace, residing 
in the Territory atthe time the notice was served, 
he told the contestant in the notice he served that 
he was going to take them before Chief Justice: 
P. Bliss, then residing in the Térritory. That 
notice is printed in the minority report, page 4, 
and is as follows: 

In the matter of the contested election for the position 
of Delegate from Dakota Territory in the Mouse of Repre- 
sentatives of the United States for the Thirty-Ligbih Con- 

ress: 
; Yanxron, D. T., December 25, 1862. 

Sin: You are hereby notified that, in pursuance of an 


act of Congress entiticd “Au act to prescribe the mode of |} 


obtaining evidence in cases of contested election,” passed 
the 19th day of February, 1851, it is my intention to exam- 
ine witnesses before Hon. P. Bliss, chief justice of Dakota 
Territory, the said chief justice being a resident within and 
forthe congressional dist ‘Territory of Dakota, and duly 
authorized by said aet to examine such witnesses, or be- 
fore some other person duly qualified to take such testi- 
mony, at the office of William E. Giceson, Esq., in the | 
town of Yanktou, Yankton county, Dakota Territory, on 
‘Tuesday, the 6th day of January, A. D. 1863, at ten o’clock | 
a m. of said day, and each successive day thereafter, ex- 
cept Sundays, at the same time and place, till the testi- ; 
mony is taken and the witnesses are examined, a list of 
whom, together with their respective places of residence, 
is hereto annexed, of ali which you will please take notice. 

A copy ofthe subpena issued by Hon. P. Bliss, to be served 
on the witnesses to be examined; is hereto annexed. 

J. B.S. TODD, 

By his agents and attorneys, John Currier, William E. 

Gleeson, and Jesse Wherry. i 


Hon. Witta Janey 


That is the admission of the contestant under 
his own hand, that Judge Bliss resided then in 
the Territory. And it furtherappears in evidence 
that he was then in the Territory and ready to take 
the depositions, as was also Judge Williams. 

But it appears that the justices residtng- within 


| the Territory at the time had deputed a certain 


man to act as their clerk who was obnoxious to 
the contestant, and that, rather than take the tes- 
timony before these justices having that clerk, he 
declined to take testimony at all before them, and 
went before two justices of the peace who he 
thought would answer his purpose better. That 
ïs shown in the printed case as being ostensibly 
the reason why he neglagted or refused to take 
the testimony before the person before whom he 
notified the sitting Delegate that he would take it, 

The notice which I have read to the House is 
dated December 25, 1862. The deposition of Mr. 
Buckman is said to have been taken in March, 
1863. It is claimed that the sitting Delegate was 
guilty of gross neglect because he did not take 
that testimony within the time prescribed, to wit, 
sixty days, But I submit to the good sense of 
the House that that is explained when it is made 
to appear that he himself did not know that that 

state of facts existed, nor that Buckman could 
testify to.those facts. Weare also all aware that 
that district is over five hundred miles „distant 
from the capital of the Territory, and that it is 
comparatively awilderness. Being of such great 
extent, it is also argued by contestant thata great 
many votes must have been cast in it; but if that 
argument were to hold good, we would estimate 
the number of votes by the number of square 
miles contained within a district. 

If Buckman is such a person as he is repre- 
sented by the gentleman from Illinois [Mr. 
Farnswortu] to be, his interest was not to dis- 
close sooner this matter of election frauds at Pem- 
bina, as he held his own seat in the Legislature 
through them. But it is made a cause of attack 
upon him that he has received consideration for 
making these disclosures. ‘I ask the gentleman 
from Illinois to point toa single circumstance au- 
thorizing him to make such a statement. He 
says that Buckman is holding office in this city. 
I ask him to point to a fact in evidence justifying 
that statement—and I deny that such fact exists— 
when he assumes, on the part of the contestantin 
this case, that no fraud is shown against him. I 
will meet him outside of the Pembina vote by one 
extract from the testimony to show that the con- 
testant’s friends deliberately destroyed ballots, 
and drew pistols at the polls, and that that was 
one reason why some votes were excluded by 
the majority of the Committee of Elections in 
making their report in this case. To show that 
the contestant and his friends are not clear in this 
matter, I will ask the Clerk to read from the tes- 
timony of Moses Herrick, commencing at page 
150, in regard to the election in Bon. Homme 
county. 

The Clerk read, as follows: 

“ Interrogatory 3. Were you present at said election; 
and ifso, what part did you take in the same? 

“Answer, L was present, and acted as one of the judges 
of the election. 

“ Interrogatory 4. Were the judges and clerks of said 
election duly appointed and sworn according to law? 

“Answer, They were. I was personally knowing to their 
being appointed and sworn. 

“ Interrogatory 5. What were the names of the judges 
and clerks of said election? 

«Answer, Moses Herrick, D. C. Gross, and Jacob Kiel 
were the judges. and C. E. Rowley and Samuel Hardy were 


! the clerks. 


“ Interrogatory 6. At what hour were the polls opened, 
and at what hour were they elosed ? 


“Answer. ‘They were opened at nine o’clock a. m., and 


| closed at six o’clock p. m. 


‘í Interrogatory 7. Was said election conducted by the 


i judges aud clerks without fraud, deceit, or abuse? 


‘Answer. [t was. 

‘t Interrogatory 8. After the polls were closed were the 
votes duly counted, canvassed, and proper return thereof 
made to the county register of Bon Homme county, as re- 
quired by law? 

“Answer, They were not. 

“ Interrogatory 9. Why were they not so canvassed and 
returned? 

“Answer, Bécause a mob entered the house in which 
the election was being held, and touk forcible possession 
of the ballot-box, ballots, and poll-books, and drove the 
judges and clerks from the house, and destroyed the ballots. 

+ Interrogatory 10. Were the persons who thus broke up 
the election the friends and supporters of William Jayne, 


: or the friends and supporters of J. B. S. Todd? 


“Answer. They were the friends and supporters of J. B. 


| B. Todd. 


“ Interrogatory 11, What are their names? 
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“Answer. John H. Shober, R. M. Smith, E. W. Gifford, 
D. C, Gifford, R. M. Johnson, Charles. Cooper, W. W. 
Warford, and several others. 


«Interrogatory 12. Did they hold a pretended election 
on the same night? 


“Answer. They did. 
“Interrogatory 13. Who were the judges and clerks of 


said clection? 

“Answer. Hugh Fraley, Chroel Gifford, and S. G. Irish 
were the judges of the night election, and W. W. Warford 
and B, M. Smith were the clerks. 

“ Interrogatory 14. How many persons participated at 
the night election? 

“ Answer. About fifteen or sixteen. 

* Tnterrogatory 15. How many votes were cast at said 
night clection ? 


“Answer. ‘Che judges and clerks announced that 22 votes 
were cast. 


‘t Interrogatory 16. Explain how fifteen persons were 
able to cast 22 votes. 

“Answer, I beard one of the voters, namely, John H. 
Shober, say that he knew how eertain persons would vote 


mee Were absent, and that he would cast their votes for 
hem. . 

“Interrogatory 17. How many votes were cast at the 
election sought to be held within the legal hours? 

“Answer. ‘Thirty-nine, z 
` “Interrogatory 18. Areany of the judges and clerks who 
sought to hold an election in the legal hours now absent 
from the Territory? If so, name them. 

“Answer. Jacob Kiel and Samuel Hardy are now absent, 
having removed during the early part of the last winter. 

“Interrogatory 19. Which one of the friends and sup- 
porters of J. B. S. Todd who participated in said mob 
seized and destroyed the ballots? 

“Answer. John H. Shgber seized and destroyed the bal- 
lots, while E. W. Gifford stood by with a pistol, aiding and 
abetting Shober. The whole mob numbered some fifteen 
persons, 

“ Interrogatory 20. Were most of the persons who com- 
posed this mob intoxicated? ` 

“Answer. They were.” 


Mr. UPSON. It will be seen by this, Mr. 
Speaker, that the skirts of the contestant and his 
friends are not so clear in this matter as is'pre- 
tended. . I believe it willbe found on investiga- 
tion that the contestant in this case is an adroit 
political manager, and is well acquainted with the 
mode of conducting elections in Territories. That 
is attested, if I mistake not, by the evidence in 
the celebrated case of the Nebraska contested elec- 
tion, Morton against Daily, in which his name 
appears somewhat conspicuously. Therefore, 
when he hadan opportunity, as in this case, of 
taking testimony ez parte, selecting his own wit- 
nesses, putting down whatever answers he saw 
fit without cross-examination, it is not surprising 
that he made out a plausible case for himself. It 
is only surprising that he did not make it stronger 

I hazard the assertion that I could successfully 
assail the right of almost any member of the 
Huse to his seat, if I might be permitted to go 
around and select my witnesses and put only 
such questions to them as I saw fit, writing down 
so much of the answers as I pleased and having 
no cross-examination of the witnesses. | there- 
fore dissent from the report of the majority in 
regard to this Pembina vote, and submit that the 
evidence is conclusive that the return of the vote 
from that county of Kitson is an absolute fraud. 
The last census shows that the number of votes 
returned from that precinct is four times the num- 
ber of white persons, native or naturalized or 
foreign born, who were in that whole district; 
that within the precinct of St. Joseph where this 
election was held, there were not twenty-five } 
white persons residing in July, 1861, a little more 
than a year before this election was held. It 
seems to me, therefore, that outside of Buckman’s 
testimony there is sufficient evidence to warrant 
us in rejecting the vote of that precinct. And 
when in connection with the objection to Buck- 
man’s testimony you take into consideration the 
objections urged against contestant’s evidence 
which is admitted, and the facts that the returns 
from Kittson county did not come in within the 
time contemplated by the law, and also that if 
strict compliance with the law of [857 is required 
it was absolutely out of the power of the sitting 
Delegate to have complied with it by reason of 
the distant and isolated situation of the district, I 
think under all the circumstances the House is 
fully justified in receiving the testimony of Back- 
man, (which contestant has notattempted to con- 
tradict or rebut,) and in deciding that the sitting | 
Delegate is entitfed to retain his seat. If, how- , 
ever, the majority of the House should decide | 

| 


this election contest, as the Dutchman decided the!) 


lawsuit, that it was bad on both sides, [laughter,] 
I shall then be satisfied to have the election re- | 
ferred back to the people of the Territory for their 


i 
l 


t 
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decision, believing that on the whole it will be 
doing substantial justice in the premises, and that 
they are properly the ultimate arbiters in the’ 
case. 

Mr. SMITH. I do not rise to makea speech, 
but to call the previous question on the adoption 
of the resolutions. ‘ . 

Mr. SCOFIELD. I rise to a question of or- 
der. Iaskif the House can by secondińg the 
previous question cut off the right of General 

ayne from replying if he desires to do so under 
the rule of the House entitling a gentleman to 
speak in reference to his own contest? 

The SPEAKER. The gentleman from Da- 
kota has the right to speak upon this’ contest un- 
less the previous question shall be ordered, which 
cuts off all debate. 

Mr. SCOFIELD. Well, sir, i am sure the 
gentleman from Kentucky will not insist on his 
demand for the previous question to the extent of 
cutting off the sitting Delegate from his, right to 
be heard in hisown behalf. 

Mr. SMITH. if the gentleman will be quiet for 
a moment | will finish the remark I proposed to 
make inconnection with my demand for the pre- 
vious question. I understand that if the pre- 
vious question is ordered } would have the right to 
speak for an hour in the closing debate. ; 

The SPEAKER. The gentleman from Mas- 
sachusetts [Mr. Dawes] would have that right, 
having reported the resolutions. 

Mr. SMITH. Very well; thegentleman from 
Massachusetts, I should have said. 
derstand that if the previous question is seconded, 
the gentleman from Massachusetts does not de- 
sire to occupy his whole hour, and will yield to 
the sitting Delegate as much timeas he desires to 
occupy in his hour. 

Mr, SCOFIELD. Very well; I am satisfied 
with that. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. DAWES. Did [ understand the arrange- 
ment was that the sitting Delegate should have a 
portion of my time? , 

The SPEAKER. It was sostated by the mem- 
ber from Pennsylvania. 

Mr. DAWES. Itisthefirst time I have heard 
of it, but I will yield to the gentleman. 

Mr. WILSON. I hope, by unanimous con- 
sent, the gentleman will have as much time as he 
desires. f 

There was no objection. 

Mr.JAYNE. The gentleman from Illinois had 
a good deal to say in reference to charges against 
me of bribery, of the use of money in the buying 
of votes in this election. . 1 have only to say`in 
reference to the charge of using money in that 
election that it is false, totally false; and to show 
the kind of testimony which is relied on to sus- 
tain the charge, I cail upon the gentleman repre- 
senting the northwestern district of Lowa to say 
whether he is acquainted with the character of 
onc of these witnesses by the name of Brown, and 
if so, whether it is such that he would be believed 
by any respectable man in Dakota? 

Mr. HUBBARD, of Iowa. I am acquainted 
with a man by the name of Brown, whose depo- 
sition has been read here to-day, and he has the 
reputation of being a most notorious liar, so much 
so that he went by the name of ‘‘ Gassy Brown.” 
I do not believe there is a single respectable man 
in that country that would believe anything he 
would swear to. ; 

Mr. JAYNE. The other districts have been 
so fully commented on that | will not detain the 
House any longer by a repetition. 

Mr. GANSON. Is Mr. Browna person who 
could be bribed? 

Mr. HUBBARD, of Iowa. 1 think it likely 
that he might be bribed, and [ think it likely that 
he might tell what was untrue. He has a bad 
reputation. No man in that whole country has 
so generally the reputation of being a corrupt 
Har as this man Brown. 

Mr. TODD. I wish to-say a word in reply to 
the gentleman from lowa. Therearetwo Browns. 
{Laughter.] There is a Brown. there who isa 
mostnotoriousliar, and whois known as ** Gassy 
Brown.” He has confounded the two Browns 
of Dakota, and his statement is not in reference 
to the right one. 


Mr. HUBBARD, of Iowa. I did not think 1 


Now, I un-` 


rected. 


I do know that Gassy Brown had avery 
bad reputation, and I supposed this was hisdep-. 
osition. os, 

Mr. TODD. One word in reply. ‘This man, 
“ Gassy Brown,’ was indicted in Dakota for tres: 
passing on the Indian land reservation, and re: 
moved from the Territory in 1862, and went tū 


Minnesota. He got there in the midst of the 
Indian tsoubles in August, and was tilled. 
[Laughter]. ind J . 

Mr. HUBBARD, of Iowa. I should like to 
know whether the gentlensan obtained thatinform- 

ation from Brown himself. [ saw him alive 
and well’on the Missouri river about one year 
ago, and am informed that he was lately hung in 
Montana ‘Territory. 

Mr. JAYNE. I propose to examine the testi- 
mony in this case, and [ will say at the very com- 
mencement of my remarks that I do not deny 
but that some illegal votes may have been cast 
for me as well as many for the contestant.. But 
Ido affirm and shall prove from the evidenge that 
a majority of the legal votes cast on the Ist day of 
September, 1862, in the Territory of Dakota, for 
a Delegate to the Thirty-Righth Congress of tha 
United States, were cast for myself. l take it 
that the decision of this case depends not on the 
illegal votes, but upon the legal votes cast. Ipro- 
pose to show, and will show beyond all doubt or 
question, that I received a majority of the legal 
votes cast for Delegate to Congress. 


YANKTON COUNTY. 


The contestant (Mr. Todd) objects to the votes 
of Newton Edmunds, Géorge W. Lamson, Abner 
Wood, Charles McKinley, Cortes Fessenden, D. 
T. Fessenden, and John Mellon being. counted, 
on the ground that they were not residents of the 
Territory. Now, there is no positive evidence for 
whom they voted; various witnesses testify that 
they believe or have heard that they voted for me. 
There is no evidence for whdm they voted; it is 
all hearsay. 

But let us examine the point, were_they legal 
yoters? Mr. Lyman, (page 29,) Mr. Todd’s wit- 
ness, testifies that he challenged six of the above- 
menjioned seven (all save John Mellon) and that 
they took the required oath, and then voted. 

Now, we find that these gentlemen took the re- 
quisite oath that they had resided in the Territory 
ninety days prior to the election, Fave we any 
otherevidence that they were residents of the Fer- 
ritory ninety days prior to the said election? Mr. 
Pinney (page 146) testifies that Cortes Fessenden, 
D. T. Fessendén, and John Mellon, were resi- 
dents of the Territory more than a year prior to 
the election. Mr. Edmunds, then the chief clerk 
in the surveyor general’s.office, and now the pres- 
ent Governor of Dakota, testifies that he himself 
had been a resident of Dakota since July, 1861; 
that he was personally acquainted with Abner 
Wood, Charles McKinley, Cortes Fessenden, D. 
T. Fessenden, John Mellon, and George W, Lam- 
son, and that they were residents of Dakota ninety 
days prior to election day. For Mr. Edmunds’s 
evidence see page 152. Now, as a matter of fact, 
these persons havé been residents of Dakota for 
three years past. 

i BON HOMME COUNTY. 


The election in this county was broken up and 
the ballots seized and destroyed before they were 
counted and canvassed so as to ascertain for whom 
a majority of them were cast. This most wanton 
outrage was committed bya drunken mob, insti- 
gated and led on by one John Shober and Byron. 
M. Smith, they all being the friendsand support- 
ers of Mr. Todd, as proven by the evidence of 
George M. Pinney, (pages 145 and 146,) Charles 
E. Rawley, (pages 144 and 145,) L. H. Litch- 
field, (pages 142 and 143,) and Moses Herrick, 
(pages 151, 152, and 153.) ‘This vote, I submit, 
should not have been counted at all, for Mr. Todd 
has no right to avail himself of the benefits of his 
own wrong. But if counted, his own testimony 
gives him 26 votes and myself 13. 

I know that the contestant alleges as an excuse 
| forthe illegaland shameful conduct ofhis drunken 
friends and supporters in seizing and destroying 
the ballots, that they thought a fraud had been 
| committed by the officers of the election. We 
have the evidence of Mr. Rawley, one of the 
clerks of the election, (page 144,) and Moses Her- 
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rick, oné of the judges of the election, (page 151,) 
that the election was conducted by the officers of 
the election without fraud, deceit, or abuse. The 
evidence of these parties I claim to be good against 
that of John H. Shober and R. M. Johnson, Mr. 
Todd’s principal witnesses, both of whom, Sho- 
ber and Johnson, were indicted for. perjury by 
the United States grand jury last fall for fabri- 
gating and swearing to false Indian claims, pre- 
tented to the Sioux indemnity commission, sit- 
ting in Minnesota in 1863. 


CHARLES MIX COUNTY. 


The contestant asks that the whole vote of 
Charles Mix county may be rejected, bécause he 
alleges some Towa soldiers voted in this county 
whom he insists were not legal voters. For sake of 
argument admit that fact. Does that vitiate the 
entire poll? The fact that illegal votes are cast 
at any poll will not, cannot disfranchise the legal 
voters of the poll. Nothing could vitiate the en- 
tire poll unless it were the fact that the officers of 
the election had practiced fraud, deceit, or abuse 
in conducting the election. This is not even al- 
leged. 

This attempt to disallow the legal vote of a 
whole county has no foundation in law or equity. 
L will not insult the good sense of this House by 
dwelling on this point.any further. $ 

I prove by the evidence of John J. Thompson, 
that.he was one of the judges of the election held 
in Charles Mix county, at the house of Charles 
E. Hedges, on the Ist day of September, 1862, 
(for Thompson’s evidence see page 149,). and that 
the judges and clerks of the election were duly 
appointed and sworn according to law; that the 
polls were opened and closed at the legal hours, 
and that there was no fraud, deceit, or abuse*prac- 
ticed by the judges or clerks, or any one of ther, 
in conducting said election. Healso testifies that 
the friends and supporters of Jayne did not use 
any threats or violence to prevent tke friends and 
supporters of Todd from voting at said election. 

He testifies that only 7 votes were cast for J. 
B.S. Todd, and 138 were cast for William Jayne. 

Charles B. Hedges, (page 147,) A. J. Faulk, 
(page 147,) and F. Carman, (page 149,) all testify 
that they were present at said election at the house 
of Charles E. Hedges, in Charles Mix county, 
and they all corroborate the testimony of Thomp- 
son, and testify that no violence or threats were 
used by the friends of Jayne to preveng the 
friends of Todd from voting. i 

By reference to the laws of Dakota passed at 
the first session of the Legislature held in 1862, 
page 1, Private Laws, it will be seen that Collin 
Campbell, Collin Lamont, Lewis Lacompt, and 
Benjamin Cadot, half-breeds, had been made citi- 
zens by an act of the Legislature, and were there- 
fore legal voters. 

1 pfove by the evidence of T. V. B. Johnson, 
Daniel Babeack, R. Michael, John Shover, Mar- 
tin Powell, Reuben S. Dexter, and Benjamin F. 
Smith, all members of the Jowa regiment sta- 
tioned at Fort Randall, and all Mr. Todd’s own 
witnesses, that the entire number of lowa sol- 
diers who voted in Charles Mix county was 
just 70. For the above evidence see pages from 
7210 79. To the vote of the 70 Lowa soldiers 
add three half breeds, Balleste Lacont, Bocteas 
Dazaro,and lexe C. Young, proved by the evi- 
dence of James Maloney (page 67) to have voted, 
and you find 73 votes to be taken from the 146 
votes. cast at said clection poll, which leaves 73 
legal votes beyond any question or doubt. OF 
which legal vote, if you please, concede Mr. Todd 
the whole number returned for him, 7, though 
there is no evidence that Mr. Todd received 7 
legal votes; for Mr. Johnson, (page 72,) and Mr. 
Babcock, (page 73,) Mr. Todd’s own witnesses, 
testify that some of the Iowa soldiers voted for 
Mr. Todd. Among all his witnesses we only 
find two who swear that they veted.for him; yet 
conceding him Tand myself the remainder of the 
legul votes, and my majority in Charles Mix 
county is 59. I claim that by Mr. Todd’s own 
evidence it is shown that there were 73 legal 
votes cast in Charles Mix county. I corrobo- 
rate this fact by my own witnesses. 


` I prove by Mr. Hedges (page 147) that 60 legal | 
votes were cast by citizens who were not soldiers, | 


and he further testifies that he was personally ac- 
quainted with forty-nine of them, and gives their 


| N. B. Dempsey, James Hunter, Abraham Shaef- 


_thatcounty was false, illegal, and a fraud through- 


names, and’ states that to his own knowledge they 
haye been residents of the Territory for ninety 
days prior to the election. 

Mr. Carmon (pages 148 and. 149) and Mr.- 
Thompson (pages 149 and 150) both swear to the 
same facts; Mr. Carmon giving the names of | 
fifty-two citizens with whom he was personally 
acquainted and who had been residents of the 
Territory for ninety days prior to said election. 

By the testimony of the same three parties, 
Hedges, Carmon, and Thompson, I prove in ad- 
dition to the citizen voters that Owen Irish, Co- 
lumbus Irish, Jerome Irish, William Harcomb, 


fer, and Joseph Charidon, were legal voters, and 
that they did vote atsaid election; that they were 
members of the lowa regiment, but that they had 
resided in Dakota at the time and before they en- 
listed in the fall of 1861. 

BRULE CREEK POLL. 

Admitting all that the contestant sáys in relation 
to a portion of the votes being cast before the 
legal hour for opening the poll, and rejecting all 
votes cast before nine o’clock, how stands the 
vote at this Brulé Creek precinct? 

By the evidence of Mr. Wallace, page 83, and 
M. H. Somers, page 86, Mr. Todd’s own wit- 
nesses, it is proved that 37 legal votes were cast at 
this poll between the legal hours for holding the 
election, only 12 of which Mr. Todd claims to 
have been cast for him, leaving me 25, giving me 
a majority of 13 at this poll. 

But I prove by Mr. Allen, the register of the 
land office in Dakota, pages 153 and 154, that-he 
was personally acquainted with almost every man 
residing at Brulé Creek; that there were about 
sixty men residing thereat the time of saidelection, 
and that they were legal voters; that a portion of 


them had'been there in the fall of 1861, and had | 


made claims at that time, and went back for their 
families and did not return antil about fifty or 
sixty days prior to the election. 


RED RIVER DISTRICT. 


The election returns from Kittson county, on 
the Red River of the North, I hold are notto be re- 
ceived and counted, for two reasons. One is that 
the county of Kittson is situated wholly in the 
Indian country, and though within the geograph- 
ical limits, it is, by theact of Congress organizing 
the’ Territory of Dakota, without the political 
limits of said Territory. 

Section first of the organic act of Dakota pro- 
vides that all Indian Territory shall be excepted 
out of the boundaries of suid ‘Territory and shall 
constitute no part of said ‘Territory. 

But | insist for ahother reason, and avery con- 
clusive one, why the vote of Kittson county shall 
not be counted. The pretended election held in 


out, (See evidence of Buckman, pages 154, 155, 
156, and 157.) Mr. Buckman testifies that there 
were present at the polls onelection day only six 
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men who were legal voters; that the officers of the | 
election consisted of three half-breeds, one En- | 
glishman, who was not naturalized, and one | 
Frenchnian, who claimed to have been natural- | 
ized. G - 
Of the whole board of election, there seems to 
have been but one legal voter among them; while į 
the law requires that every officer of the cleétion į 
should himself be a legal voter. Mr. Buckman 


testifies that about 46 votes were cast in the day- 
time, 10 or 12 by white men, and 36 by Indians 
and half-breeds, and that at night about 100! 
names were added to the poll-list. That for ap- 
pearances, to make the returns look well on the 
face, the officers of the election gave me 19 votes, 
and the rest were set down for Mr. Todd, return- | 
ing for Mr, Todd over a hundred majority, as cast į 
at this spurious election. . 

The two Representatives on this floor fromthe 
State of Minnesota are not ignorant of the well- 


| established character of these Pembina voters; nor 


is the country iguorant of the systematic frauds 
which have been practiced before this by these 
same men, 
name. Pembina and Red river are synonymous 
with fraud and ballot-box stuffing. 

In conclusion I would say, taking the official 
canvass in those counties in which there is no 
dispute, and Mr. Todd’s own evidence in regard 
to the-vote in Brulé Creek precinct, in Cole county, 


> a 


I 


| 
| 
{ 
| 
They have made for themselves a i 
i 
i 
i 
i 
1 
| 
i 


in Bon Homme county, and in Charles Mix 
county, the vote stands as follows, giving Mr, 
Jayne a majority of 20 votes: 

‘Todd, Jayne, 


Cole COUNLY se asacreccsseasrccene 


Eik Point.... : 18 12 
Willow.... 2 6 
Brulé Creek. 25 
Clay county. beveveeee 66 
Yankton county .ccereseees 66 
Bon Homme county........4- 13 
Todd County. ssi 13 
Dakota cavalry.. soseer. IL 
Charles Mix COUNTY s ess ssisorsosrevesesoses 66 
258 278 

258 

Jayne's MAjfOrity aces evecrsccccccssacseeneeseas 20 


Having passed over all the evidence in this case, 
and having shown that I received a majority of the 
legal votes cast for Delegate to the Thirty-Eighth 
Congress, I propose to close my remarks by briefly 
noticing the majority report made by the Com- 
mittee of Elections. I have always felt indiffer- 
ent whether this case should be settled upon strict- 
ly legal principles, holding each party to the law, 
or upon the merits, without regard to mere tech- 
nicalities, and the seat awarded to the person hav- 
ing received the highest number of legal votes, 
conscious that in either casey must be declared 
elected. : , 

It would seem to be a self-evident proposition 
that this case should be settled either upon law or 
the merits; yet the majority of the committee do 
neither of these things. They confessedly depart 
from the requirements of the law in behalf of the 
contestant, while they hold mestrictly to the law. 

The majority report acknowledges that the 
contestant at the first step departed from the re- 
quirements of the law, for it states that— 


“ While the statute requires the contestant to serve his 
notice of contest upon the sitting Delegate within thirty 
days after the result of the electio has been declared by 
the board of canvassers, the notice in this case was scrved 
before the result was declared.” 

The report, however, proceeds to state that— 

«The committee are of opinion that this was a defect 
which the sitting Delegate could waive, and that by answer: 
ing alter the result had béen proclaimed,” &e.; “he had 
waived the right,” &e. . 

Without controverting. this position it is difii- 
cult to perceive why, if the contestant is to be 
permitted to avail himself of a notice not strictly 
in accordance with the statute, I should not have 
the like liberality extended to myself in rela- 
tion to a deposition taken on notice to the egn- 
testant, when the contestant (Mr. Todd) was 
present listening to the examination, and consent- 
ing to an adjournment for the purpose of complet- 
ingit, There is, however, a more serious objection, 
and, if the requirements of the statuteare followed, 
a fatal objection to all the contestant’s testimony. 
It is all ex parte and taken before justices of the 
peace. Now, the act of Congress regulating the 
taking of testimony in contested clections, passed 
February 14, 1851, prohibits the taking of any 


i testimony before justices of the peace if there 


shall be residing in the congressional district in 
which the contest arises “any judge of any court 
of the United States, or any chancellor, judge, or 
justice of any court of record, or any mayor, re- 
corder, or intendant of any town or city.” ` 

Now, in this case it so happens that the con- 
testant gave me notice that he should take his tes- 
timony before Hon. P. Bliss, one of the United 
States judges of the Territory of Dakota. J quote 
from the notice of the contestant, which is as 
follows: S . 

is my intention to examine witnesses before Hon. 
, chief justice of Dakota Territory, the said chief 
e being a resident within and for the congressional 
ict; ‘Territory of Dakota, and duly authorized by said 
act to examine such witnesses.” 

Rut when the day of examination of witnesses 
arrived the contestant, notin accordance with the 
statute, but directly contrary to it; and in viola- 
tion of law, proceeded to examine his witnesses 
before two. justices of the peace—incompetent 
authority. Á protested against- the right of the 
two justices of the peace to act in the case, and 


i 


p declined, to appear before them. Tf the law is to 
| be observed, the contestant has presented no evi- 


alence which can be received. i 

But admitting all the contestant’s evidence, 
thus giving him the benefit of the irregularities 
shown, sull I am entitled to my seat, as pro- 


claimed by the territorial canvassers, and so ac- 
knowledged by the majority report, unless the 
Kittson county return is received and counted for 
the contestant, (Mr. Todd.) - 

The Kittson county return, commonly known 
as the Pembina or Red river vote, then decides 
the fact who is entitled to the seat as Delegate 
from Dakota, according to the majority. report. 

I accept this statement of the case. The return 
from Kittson county, known as the Pembina vote, 
and situated wholly within the Indian country, 
is not a copy of ‘the abstract of votes given in 
his county,” made by the clerk, with the assist- 
ance of two justices of the peace, as required 
by the territorial laws, chapter thirty-two, sec- 
tions twenty-eight, thirty-one, and thirty-three, 
but a mere certificate of the clerk; and moreover, 
it was not received till after the time limited by 
law when returns could be received, and the can- 
vass had been completed, and therefore, if the 
law is to be observed, could not be received; and 
this would leave me entitled to the seat as pro- 
claimed by the canvassers. 

But the majority of the committee admit the 
Pembina vote, notwithstanding it wag not in ac- 


cordance with law, nor received within the time | 


limited by law, and refuse to admit the testi- 
mony taken on notice and when the contestant 
was present, showifig the Pembina returns to be 
fraudulent, because I did wot take the testimony 
before the proper officer and within the proper 
time. Time is held to be immaterial by the ma- 
jority for the purpose of admitting the Pembina 
returns, and material for the purpose of exelud- 
ing the testimony tò show those returns. fraud- 
ulent. . - 

‘So the letter of the law is departed from to bring 
the case of a Delegate within the act of Congress, 
to make valid the notice of contest given before 
the canvass was declared, to receive the testimony 
taken before justices of the peace, and the Pem- 
bina vote not returned within the time or accord- 
ing to law, all these departures being for the ben- 
efit of the contestant; but When a departure from 
the strict letter of the law would have admitted. 
the testimony impeaching the Pembina vote, and 
showing it to have been wholly false, fictitious, 
and fraudulent, and have been for the benefit of 
myself, the sitting Delegate, the letter of the law is 
insisted upon and the testimony is excluded. On 
what principle can such gross inconsistency be 
sanctioned? . ” 

It does seem that justice and equity demand 
that if any consideration is to be given to this re- 
turn made out of time and contrary to the require- 
ments of the law, equal consideration should be 
paid to the testimony which proves this return 
to have been fictitious and: fraudulent. 

l have before referred to the evidence in rela- 
tion to this bogus return, but, as according to 
the majority report, the whole case turns on this 
return, I hope 1 willbe excused if J again briefly 
notice the testimony in relation to this Pembina 
return. What is the evidence in regard to this 
vote? 

First, the census, taken about a year previous, 
shows that in the whole Red River country there 
were of white males but fifty-one, and of those 
over the age of twenty-one but forty-two; and 
these whites were living in different places in the 
Red River country, some of them two hundred 
miles apart, thus only a part living in the county 
adjacent to the precinct where this fraudulent 
vote is cast, 

Then thé testimony of Joseph J. Buckman, 
taken March 11, 1863, before Hon. W. F, Pur- 
cell, judge of the orpban’s court in the District 
of Columbia, on notice duly given, both parties 
being present at the examination. This testi- 
mony (pages 154, 155, and 156) shows that there 
were but six persons, native born and natural- 
ized, present at the place of voting. in Kittson 
county on election day, who were entitled to vote 

son the day of election; that the board of elec- 
tion consisted of three half-breeds and a French- 
manandan Englishman, only one of the five being 
a voter, the othgr four notonly being disqualified 


from acting as members of the board of election, 


but noteven being qualified voters, The witness 
was the postmaster at Pembina, and had been an 
Indian trader, and was weil acquainted with all 
persons residing in that country. The witness 
swears that he does not think that more than tea 
or twelve white persons were present on the day 
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of election, and of those but three were nativo- 
born citizens of the United States, and three 
others who claim to be naturalized citizens, and 
none who had made declaration of their intention 
to become citizens. He says 46or 48 votes were 
cast for Delegates to Congress at that election; 
that the excess over the number of legal voters 
present was cast by illegal voters, mostly half- 
breeds, and that there were added to the votes 
cast, after the close of the polls, a little over 100 
votes; and the witness also testifies that Charles 
Morneau, who was clerk of the board of county 
commissioners, and sent his own certificate, and 
not a copy of the abstract as required by law,.to 
the secretary of the Territory, was himself present 
at this fraudulent election. 

The fact that this pretended election was wholly 
false and fraudulent, is the true reason why the 
return was not madgin accordance with law, by 
sending a copy of the abstract of the canvass made- 
by the clerk and two justices of the peace. - The 
election being fictitious, no two justices of the 
peace could be found to indorse such a fraud, 
so Charles Morneau, the clerk, himselfa party to 
the fraud, alone makes out a certificate of this pre- 
tended election return and certifies to it. The evi- 
dence of Buckman is unimpeached, and is cor- 
roborated by the census returns. ‘The fact is so 
notorious that the whole Red River country is al- 
most wholly uninhabited by white persons, who 
alone, if possessed of the other qualifications, are 
by law entitled to the right of suffrage, that the 
Legislature of Dakota atits last session abolished 
the district as a voting precinct, and repealed the 
act creating the county of Kittson, because the 
laws of Dakota require that there shall be twenty 
voters residing there before a county can be or- 
ganized. Here we have a bogus return of 
150 votes pretended to have been cast, teturned 
from one precinct in Kittson county, while the 
Legislature of Dakota tell you by a solemn enact- 
ment that there are not twenty voters in the whole 
county of Kittson. Can it be that the House of 
Representatives will receive a return made out of 
timeand contrary tolaw,and yet refuse on a mere 
technicality to receive the testimony which ex- 
poses this hase and fraudulentvote? Without the 
aid of this fictitious Pembina vote, every member 
of the committee admits thatthe contestant (Mr, 
Todd) has no claim to the seat. ` 

As to any personal allusions the contestant has 
scen proper to make, or any attempt to connect 
me with any of the fraudulent voting, l have only 
this to say, that it is wholly false; and I may as 
well say that I have too much respect for my 
character to notice, care, or concern myself about 
any such attempts at slander, coming from a man 
who resigned his place, so says report, from fear 
of being dismissed from the Army for cowardice; 
coming from a man Whose name the domestic in-, 
fluence of the White House has three times in- 
duced the Executive of the United States reluc- 
tantly to send to the Senate for confirmation as a 
brigadier general, and who has three times met 
with a prompt refusal by the Senate. I should 
scorn to notice any personal remarks coming from 
any one bearing the name of the contestant, 
(Tiodd,) a family somewhat notorious for their 
loveof office. If they cannot get office under Pres- 
ident Lincoln they take it under Jeff. Davis. 

A word or two in reply to the remarks of the 
honorable and distinguished gentleman from Mas- 


| sachusetts, the chairman of the Committee of 


Elections,and Iam done., I understand that the 
gentleman is a lawyer—a very able and distin- 
guished lawycr—and for this reason I was the 
more astonished at the course of argument he 
thought proper to pursue in his speech. I had 
thought that in the argument of a case a judge 
of character and pretension always confined him- 


| self to the record and evidence in the summing 


of the evidence in a case. Where do you find it 
in evidence or record that Mr. Buckman received 
an office as a consideration for testifying in this 
case, or that as a further consideration he is now 
employed in the office of the United States mar- 
shal for Dakota Territory? ‘The gentleman from 
Massachusetts must not suppose that his influ- 
ential position as chairman of the committee, and 


the fear that that position isto be wielded against : 
me, willdeter me from correcting such erroneous į 


statements. I was nota litte surprised that he, 


the chairman of the committee, a lawyer, and in: 
this case one of the judges sitting in judgment on. 


this-case, should have so. traveled out of the ree- 
ord, and made use of idle ramors: and.false ru- 
mors, and brought them into this House to infla~ 
ence. the minds of, members:who should decide 
this case upon law and evidences io ey uosis 

Not wishing to be misunderstood, E now, state 
plainly that I cannotbelieve thatthe distinguished ° 
chairman ofthe committee would deliberately, ma- 
liciously, and willfully state that which ‘he knew 
to be false, and-therefore I must:say that he has 
ignorantly stated that which he did not know. to 
be true. ‘ be PSY 

Mr. Buckman is not in the office of the United 
States marshal for Dakota, nor has Mr. Buck- 
man ever received from me any consideration, 
either pecuniary or political, for testifying in this 
case, and exposing the infamous fraud of: that 
pretended and fictitious election on the Redriver, 

The gentleman from Llinois (Mr. Fanysworti] 
seemed to take much delight while reading and 
commenting upon the testimony of Messrs. Fal- 
kenburg and Brown, endéavoring to implicate me 
with securing their votes by money. Now, all 
I have to say is, that all the testimony. of these 
two witnesses in relation to myselfis false, wholly, 
totally false, from the beginning to the end. Be 
he who he may, whoever asserts that I gave any 
man money or promised any man money to vote 
for,me utters a most atrocious falsehood. ~ ` 

Mr. DAWES. Mr. Speaker, Ido not propose 
to enter into any discussion of which is the ‘$ true, 
genuine, and original ‘Gassy Brown,’ ?’ and 
which is not. I leave the matter of the Brown 
family of Dakota Territory to the gentleman from 
Iowa, who seems to have an unction for it, It 
has nothing to do with the question which is be- 
fore us. ‘ 

The Committee of Elections have no desire 
beyond this, that the House shall understand 
what is the real issue in this case, and decide 
fairly between these parties. There is an appre- 
hension in my mind, and I think it generally per- 
vades the committee, that injustice is about to be 
done. If possible | want that no wrong shall be 
inflicted upon the Territory of Dakota. 

So far as the majority and the minority of the 
Committee of Elections are concerned, they both 
agree that Jayne is notentitled to'a seat upon this 
floor as the Delegate from Dakota, On this all 
parties are agreed, notwithstanding the attempt 
on the part of those who conducted the election 
in his behalf in the Territory to pa him in a seat 
by the grossest frauds that could be perpetrated. 
The committee have not reflected on Mr. Jayne 
personally. They have not taken into consider- 
ation the testimony brought forward for that pur- 
pose, and | have no desire to lend the sanction of 
the committeeto it. Itis enough that Mr. Jayne 
had a majority returned for him fraudulently, and 
that he has no right to this seat. 

The only question on which two members of 
the committee have differed with the others is 
this—and it is the only question on which there 
is any substantial difference—whether the depo- 
sition taken in this city after the expiration of 
the time for taking testimony in this case by the 
sitting Delegate shall be admitted. I wish to 
allude to two or three of the points taken by the 
gentleman from Michigan [Mr. Upson} and 
others, who argue that it ought to be admitted, 
They say that the law, regulating elections to 
this House does not apply to elections in the 
Torritories, and that we are not, therefore, to be 
guided by thatlaw. The report of the minority 
takes that position, that there is no law of Congress 
regulating a contested election in a Territory, 
simply because a Delegate has no vote. It is 
quite enough to know that that matter has received 
a construction by this House which until to-day 
has never been questioned, that the contestants 
of seats of Delegates must conform to the laws 
of Congress touching this matter. Since the 
passage of the law there have been seven contests 


+ in the Territortes which this House has made to 


conform to it. 

The cases of Bennet vs. Chapman. and Otero 
vs. Galligos in 1856, Reeder vs. Whitfield in 1857, 
Chapman vs. Ferguson in 1858, the same case in 
1859, Morton vs. Daily in 1560, were all held by 
the Committee of Elections and by the House 
itself to conform to that statute; and this session 
this very commitice have reported unanimously to 
this House a contested-clection case fron: New 
Mexico—Galligos vs. Perea~recommending that 
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it shouldbe dismissed becauseit does not conform 
to that statute. I hold the report in my hand, sub- 
mitted by the gentleman from Delaware. [Mr. 
Smiruers] in behalf of the committee without a 
dissenting voice. f 

Mr. UPSON, © Our main consideration in that 
ease was:that nobody appeared on behalf of the 
contestant. Nobody appeared to contest the case. 

$ Mr. DAWES. That is true, but I would not 

slander the committee by saying that in the ab- 
sence’of a party they turned a man out of a seat, 
without giving him a hearing. It was not upon 
that ground. I have the report in my hand, and 
Tsubmit.to the gentleman from Michigan that the 
report never was put upon that ground, although 
that fact is set out in it. 

I consider some things settled by precedent; I 
consider some things settled by the construction 
which the House of Representatives put upon the 
law;and during the last fourteen years, while that 
law has. been standing upon the statute-book, 
year after year they have required contestants 
from the Territories to conform to it, and itseems 
too late to raise the question that the law does 
not apply to Territories. Then the gentleman 
from Michigan, and the gentleman from Pennsyl- 
vania [Mr. Scorer] who coincides with him, 
insist that ifthe law touching elections applies to 
the Territories, and a deposition was introduced 
by the contestant not in conformity to law, that 
would make. it right to introduce the deposition 
of the sitting member, although in other respects 
it was not in compliance with the statute. 

But I submit that the gentleman is mistaken 
both in his premises and in his conclusions. He 
is mistaken in his premises because I think, if I 

“could have the ear of this House, that the com- 
mittee’s conclusion was correct. The law pro- 
vides that the testimony shall be taken before cer- 
tain officers; if they are not present in the Terri- 
tory, then ees shall take the testimony. 
Now, it seemed to be admitted by everybody at 
the hearing, thatunless the justices of the supreme 
court of the Territory were residents, then there 
were no other officers to take the testimony, except 
the justices of the peace who did take it. 

Mr. UPSON. It was the duty of the contest- 
ant to show that there were no other officers in 
the Territory. 

Mr.DAWES. I-submit that it is not the duty 
of the Committee of Elections to raise for parties 
points which they never raised for themselves. 

hat is a duty which I did not suppose either 
devolved upon a court or upon the Committee of 
Elections; and now I ask my friend if the idea 
was suggested before the committee that there 
were any other officers to take the testimony ex- 
cept the judges of the supreme court of the Terri- 
tory. 

The whole testimony, uncontroverted, shows 
that the justices of the supreme court did not re- 
side in the Territory. ‘Therefore the duty de- 
volved upon some other officers. The last named 
in the list are two justices, and nobody claimed 
before the committee that anybody else was there 
to take the evidence. 

But aside from that there is another fact which 
settles thisquestion. Suppose that the chief jus- 
tice of the Territory, who is the only one talked 
about, did reside in the Territory. Notices were 
given by him to take testimony ‘before him, 
or some other person duly qualified to take said 
testimony,” on Friday, the 5th day of January. 
There was before the committee a note from the 
judge saying that he could not stay in the Terri- 
tory long enough to take those depositions; that 
he might possibly stay until Friday night, the 
Sth of January. Now it appears that there was 
no testimony taken on Friday, but that the testi- 
mony was taken on a subsequent day. - 

Mr. WILSON. I would inquire of the gen- 
tleman whether the note to which he alludes, sta- 
ting that the chief justice could not be in the Ter- 
ritory on a certain day, is evidenée to be received 
by the committee or by anybody else? 

Mr. DAWES. Perhaps not generally; but 
where you want to ascertain a man’s residence 
the law says the best evidence is his own declara- 
tions, That is what Lam afternow. I want to 
know whether Justice Bliss resided in that Terri- 
tory; and inasmach as a man’s residence does 
not depend upon his location merely but on that 


coupled with his intention, and his intentions can | 


only be ascertained by his declarations accom- 


panying his acts, the books of evidence have ad- 
mitted those declarations as evidence. Besides, 
the note was used by both parties before the 
committee without objection. . 
Mr. WILSON. .Idesire to make asuggestion. 
Mr. DAWES. Icannot yield. 

Mr. BROWN, of Wisconsin. Task the gen- 
tleman from Massachusetts if he intends to have 
a vote to-night. 

Mr. DAWES. ‘I did intend to have if 1 live 
through this operation. [Laughter.] I was about 
to remark, Mr. Speaker. s 

Mr.. BROWN, of Wisconsin. We cannot hear 
a word the gentleman from Massachusetts says 
on this side of the House. 

The SPEAKER. Neither can the Chair. 

Mr. ELDRIDGE. The word ‘operation’? has 
been heard here; and that is the only word heard 
here for the last half hour. p would like to know 
what he means in connection with the word ‘* op- 
eration,” 

Mr. UPSON. I hope the gentleman from Mas- 
sachusetts will read the note to which he refers, 
so that the House may understand it, 

Mr. DAWES. There is no evidence, nor any 
pretense, that Justice Bliss, or any other man au- 
thorized to take this testimony, was present at 
Yankton on the day it was taken, except the two 
justices of the peace who officiated. Itis claimed 
by the two gentlemen who made this minority 
report that Mr. Justice Bliss was authorized to 
issue a subpena. He said himself that he was 
going to leave the Territory on a certain day, 
which was nearly two weeks before the time fixed 
for taking testimony. There is nota particle of 
evidence or a claim that he was there; but, on the 
contrary, it was admitted that Mr. Justice Bliss 
was not there when the testimony was actually 
taken. ‘It was taken on a notice issued by him. 
The statute provides that all witnesses who shali 
attend upon subpena, or shall attend voluntarily 
at the time and place appointed, of which exam- 
ination notice ‘shall have been given, shall be ex- 
amined on oath or affirmation by the magistrate 
who issued the subpena, or, in case of his ab- 
sence, by any other such magistrate asis by Jaw 
authorized to issue such subpena. 

So that, if Mr. Justice Bliss was not there when 
the testimony was actually taken on notice issued 
by him, then it was proper to pick up any of the 
magistrates designated in the section to take the 
depositions, and these two justices arë so named. 
That is the fact of the case. And therefore, Mr. 
Speaker, there is no soundness in the position 


taken by the gentlemen who join in this minority- 


report, that the testimony was not taken accord- 
ing to law, even if Judge Bliss was a resident, 
which is against ali the evidence. Butitdoes not 
follow that, if it was not taken in accordance with 
law, that authorizes the taking of depositions on 
the part of the sitting Delegate long after the time 
prescribed by law. 

The minority of the committee object to the 
count of the Pembina vote by this House because 
it was not received at the office of the secretary 
of the Territory till after the time fixed by law for 
the board of canvassers to canvass the votes and 
declare the result, and was not included therein. 
This was reason enough for the canvassers but 
not for this House, which looks after the vote ac- 
tually cast, not when it was returned. The law 
fixing the time within which they were to be re- 
turned was directory upon the canvassers but not 
upon this House, which always has and ought to 
count such votes if they are satisfied that they are 
genuine. The next objection is that the return 
itself was not made out in conformity to law, for 
this reason, as the minority say: 

"e The return from Kittson county, known asthe Pembina 
vote, and situated wholly within the Indian country, is not 
a copy of ‘the abstract of votes given'in his county,’ 
made by the clerk, with the assistance of two justices of 
the peace, as required by the territorial laws, chapter 
thirty-two, sections twenty-eight, thirty-one, and thirty- 
three, but a mere certificate of the clerk.” 

Now, thisis what the law requires the clerk to 
do: i 

On thetwentieth day after the close of any election, or 
sooner, if all the returns be received, the clerk of the board 
of county commissioners, takiug to his assistance two jus- 
tices of the peace of the county, shall proceed to open said 
returns and make. abstracts of the votes in the following 
manner: the abstract of the votes for Delegate to Congress 


shall be on one sheet, the abstract of votes for members of 
the Legislative Assembly shall be on another sheet,” ke. 


After having done this he shall do the next 


thing, which is required in these words. I read 
from the statute: 


t The clerk ofthe board of commissioners, immediately 
after making the abstracts of the votes given in his county, 


i shall make a copy of each said abstracts, and transmit it 


by mail to the secretary of the Territory at the seat of gov- 
erniment,”? , 

He ‘shall make a copy of the abstract’’—not 
that he shall certify that he took to his aid two 
justices—and “ transmit it,” that is, the abstract, 
“by mail.” Now, what did he transmit by mail? 
Here it is: : 

ST. JOSEPH, DAKOTA TERRITORY, 
OFFICE OF THE REGISTER OF DEEDS, 
September 5, 1862. 


At an election held on the 1st day of September, A. D. 
1862, in the county of Kittson and Territory of Dakota, be- 
ing the seventh council and representative district of said 
Territory, the following persons received the number of 
votes annexed to their respective names, to wit: 

For Delegate to Congress, J. B. S. Todd had 125 votes. 

For Delegate to Congress, William Jayne ‘had 19 votes, 

Certified by me: CHARLES MORNEAU, 

Clerk of the Board of County Commissioners. 

Now, it is objected that this is no ‘ abstract.” 
What is an abstract of votes? It is the summing 
up and drawing off the result of several items, 
that is, the total result of voting of several pre- 
cincts. But suppose, as is the fact in this case, 
there is but one precinct, how could you sum it 
up and draw off a result differing from this ac- 
tually furnished? If this had only been called an 
abstract, that is all that would have been neces- 
sary, becuuse it is all which would have been pos- 
sible. But my friends of the minority agreed to 
a report in the Knox vs. Blair case, just adopted - 
by the House, in which they. say that an abstract 
is not necessary at all. This is the language of 
that report: 
= «Jy the opinion of the committee, all of the polls which 
were rejected for want of ‘an abstract of votes’ were er- 
roneously rejected. The abstract is simply a computation 
or casting up of the votes, not required by law, and, if er- 
roneously done, to be corrected. The name of each voter 
and the person for whom he voted is given in each case, 
and the computation left to be made is not only perfectly 


easy, but is what is being done all the way through this 
investigation, The committee have therefore taken into 


‘the count all polis rejected for this reason.’? 


By this decision of the committee in that case 
the returns (rom nine voting places made without 
an abstract, although the law of Missouri is in 
this respect precisely like that of Dakota, were 
nevertheless counted by the committee and the 
House. I think, therefore, it is altogether too 
late, both for my friends who signed this minor- 
ity report and for the House itself, to raise that 
objection. 

Ihe question before the House is then nar- 
rowed down to this, and this is the whole of it. 
Here were before the House yesterday two depo- 
sitions, both of them: taken in this city; both of 
them taken out of time, after the time had expired 
for taking depositions, They were taken before 
a magistrate in this city, bothofthem. But they 
were taken in two differentcases. They were both 
printed, and were both before the House. The 
House refused to permit one of them to be used 
because it was taken out of time, and decided the 
case without allowing it to be read. And now 
the House is asked in this, the very next case, to 
reverse the rule and to permit this other deposi- 
tion to be read and considered. If it were right 
to exclude it in one case, it is not right to read it 
in the other. That which was right an hour ago 
cannot under the same circumstances be wrong 
now. 

I submit it to my friend from Pennsylvania, 
[Mr. ScoræLo,] who 1 know does not mean to 
do wrong in this matter, and I ask him to-ex- 
plain the reason why the House should shut its 
eyes and ears to the one and open them to the 
other. ` 

Mr. SCOFIELD. Mr. Speaker, in the case of 
Mr. Blair the deposition was taken this winter 
about an election occurring in the State of Mis- 
souri a year and a half ago, giving the party on 
the other side no opportunity to be heard or to 
make any contradictory reply. In the case be- 
fore us, the deposition taken by Mr. Jayne was 
taken a year ago last March, on the 10th day of 
March, 1863. General Todd had all of last 
spring, all of last summer, fall, and winter, as 
well as of this spring, to bring witnesses from 
that Territory for the purpose of disproving this 
affidavit, 

Now one thing further, if the gentleman will 
allow me. The vote itself from this St. Jo. 
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precinct could not and did not arrive at the seat 
of government of the Territory within the sixty 
days prescribed by la@,and Mr. Jayne therefore 
had no opportunity to avail himself of his rights 
under the law, And I desire to say furthermore, 
that a majority of the committee waived the mat- 
ter of time in respect to General Todd giving his 
notice of the contest of the election before the vote 
was declared. They waived that, and yet they 
insist on the sixty days’ limitation in respect to 
this vote at St. Jo., which had not reached the seat 
of government at the expiration of sixty days. 
Now, sir, in respect to the officers before whom 
these depositions of the sitting member were 
taken, they gave notice to Judge Bliss of their in- 
tention to take them before him. Judge Bliss was 
there and said he would take them. Then they 
said they wanted to take them before Judge Wil- 
liams. Judge Williams said he would not be 
there to take themall, but would take as many as 
he could; and they then went off and took them 
before two justices of the peace. The majority 
of the committee waived that irregularity, they 
waived the irregularity of the notice, and yet 
when they come.to this fraud, which the gentle- 
man from Massachusetts is too honest to swal- 
low—I want the gentleman from Massachusetts 
to hear this—I say which the gentleman was too 
honest to swallow, in respect to these 44 votes, 
when he. knows that there was only one man who 
voted legally, they exclude the proof of that upon 
these technicalities alone. 
Mr. DAWES resumed the floor. 
Mr. TODD. 
me fora moment. 
Mr. DAWES. I cannot yield any further. If 
T understand my friend from Pennsylvania cor- 
rectly, while he admits that both of these deposi- 
tions were taken precisely alike without any au- 
thority of law, he justifies the conclusion to de- 
pe from the rule adopted in one case in the other 
ecause the deposition was taken earlier and left 
an opportunity for Mr. Todd to bring witnesses 
to controvert it. He omits to state to the House 
what every lawyer who has beena judge knows, 
that Mr. Todd had no power to bring a witness 
here. Theauthority of the law over the case had 
expired. He had no authority to take a deposi- 
tion. It must all be voluntary after that. He 
could not take depositions; he had no power to 


reward witnesses by raising them to office here | 


for telling their story. Sir, there is no reason I 
can comprehend, and I think my friend from 
Pennsylvania in all fairness will admit there is 
none, why the committee should have departed 
in one case from the rule laid down by the House 
to them in the other. He says that the commit- 
tee departed from the rule themselves in over- 
looking the technicality of Mr. Todd giving no- 
tice of the contest before the certificate had been 
given to Mr. Jayne. 
Mr. SCHENCK. If the gentleman will al- 
„low me I will make a proposition which I think 
will make a satisfactory adjustment of this ques- 
tion, 
Mr. DAWES. I beg the gentleman’s pardon. 
I decline to yield, and I might as well decline go- 


ing on any furtherin this case. I have been strug- | 


gling since yesterday morning to discharge my 
duty, knowing as well as anybody that it was a 
disagreeable one; but I find that I cannot have 
the attention of the House, and I am almost dis- 
posed to abandon the whole thing. It igimpos- 
sible to speak to the House when nobody is dis- 
posed to listen, Iam-sure I do not want gentle- 
men to listen on my account, for ] have ceased to 
have any further interest in this matter than my 
duty compels me to take. 

Mr. Speaker, the gentleman has introduced a 


minority report, in which he says he will-ngt con- į 


overt the position of the majority in declaring 
that the defect in the notice had been waived. 
The gentleman had notice. The minority of the 
committee say that they do not controvert the 
proposition of the majority of the committee in 
pronouncing all defects in that notice waived. 


‘The committee say that, inasmuch as the notice | 


was served before the time—after the time Mr. 
Jayne answered it without taking objection to it 
- —he thereby waived any defect, and the minority 
say they do not controvert that point. 
Mr. SCHENCK. Mr. Speaker, would it be 
in erder to move an amendment repealing the act 
organizing the ‘Territory of Dakota? 


I ask the gentleman to yield to 


Mr. DAWES. The gentleman has not the 
floor to make that amendment. 

The SPEAKER. It would not be in order if 
the gentleman had the floor. 

Mr. DAWES. After admitting that the ma- 
jority report was correct in that respect, itis now 
too late to object; and he cannot admit a depo- 
sition in one case that he refused to admit in an- 
other. 3 

Mr. SCOFIELD rose. 

Mr. DAWES. I decline to yield further. I 

want to conclude what I have to say as speedily 
as possible. I hope this will be received in good 
temper—I am in good temper myself. 
. I submit, Mr. Speaker, that there is no reason 
‘for making a distinction between the two cases. 
If we do we are submitting ourselves to the crit- 
icism which I have suggested. Whoever is dis- 
posed to criticise the action of the House in the 
last case will say then that you refused to open 
your ears and listen to.a deposition in order that 
you might turn one man out, and thatin the next 
breath you declared you would have a like depo- 
sition admitted to keep another man in. Willyou 
admit a deposition taken in this case out of time, 
when you refused in the previous case to do the 
same thing? I do not think any gentleman in- 
tends to do wrong; I do notthink any gentleman 
is desirous of doing that which he thinks is wrong; 
but I submit that we are in danger of putting our- 
selves in that attitude. aes 

Thecommittee have supposed that the decisions 
of the House from year to year constituted a code 
of laws by which they were to be guided. What 
sort of acode would we have by such contradict- 
ory action as this? 

Mr. Speaker, I ask the attention of the House 
for a few moments to the character of this depo- 
sition. Itisclaimed as proof that there were 125 
fraudulent votes cast for Todd. Let me ask the 
House to look to the inside of that deposition. 
Although it is contrary to ordinary proceeding 
in law, yet I am compelled by the course taken 
by the minority, who have read portions of the 
deposition to the House, to quote other portions 
of it. This deponent undertakes to show that 
there were not six legal voters in that precinct. 
Hear what he says: 

“ Question 5. How many white male persons of twenty- 
one years of age residing at Pembina were born within the 
limits of the United Sta 

“Answer. Well, sir, be 
there are more than one. 

“ Question 6. How many white male persons of twenty- 
one years of age residing at St. Joseph were born within 
the limits of the United States? 


“Answer. To the best of my knowledge there are but two 
there who were born within the limits of the United States.”” 


How does he know that? 


«“ Question 7. How many foreign-born residents o “either 
of these places were naturalized citizens, or bad fifed their 
declarations to become naturalized citizens, at the time of 
the election on the Ist of September, 1862? 

«Answer. | know that there is one naturalized citizen in 
Pembina, for I have seen his papers; and there are two 
residents of St. Joseph that I suppose are naturalized citi- 
zens, from the fact that they have heid offices under the 
United States Government. And further than this I have 
no knowledge on the subject.” 


“And farther than this I have no knowledge 
on the subject.’ Yet my friend is convinced 
there were only six men there! This man con- 
fesses that this contrivance was carried outat his 


es myself, I do not believe that 


ure. I put these facts before the [louse because 
I know the House is disposed to decide this case 


ias it ought to be decided. ‘I submit that-if ‘they 
adopt the amendment proposed by.the gentleman - 
from Pennsylvania, [Mr.:Broomatt,].to-declare 
that Todd is not entitled to his seat, they do it 
upon the testimony of the man who committed 
the fraud—testimony taken without the law and 
ugainst the law—and when they have just decided 
in.another case that they would not touch. any 
testimony so taken, and testimony, too, ofa con- 
‘fessed particeps criminis, with the reward for his 
story in his mouth while he testifies.. 

Now, notwithstanding’ the suggestion of my 
friend from Michigan, [Mr. Upson,] that thereis 
corroborative testimony, I submit to this House 
that there is not.a word of corroborative testi- 

‘mony; and what he relies upon as cumulative, 
I beg leave to refer to. That is the census taken 
fourteen months previously, in which two things 

| are shown: the lie is in the first place given to 
this deposition of Buckman, for that census could 
noś have been true and this. deposition also; be- 
cause he says there were but six men there, while 
the census says there forty odd, and this same 
man Buckman made the report of that fact.to the 

Legislature. And yet he comes here and swears 
that there were only six. That was fourteen 
months before. And I submit thatinanew Ter- 
ritory the addition of a hundred voters in a place 
is no remarkable thing. , 

Whether it be so or not, I wish to submit to 
this House that they should seek to be consistent. 
Try a case on the record—and only on the record 
—made up for trial, and give no occasion for the 
charge of inconsistency, merely to carry out a 
prejudice of the members. I do not believe the 
members of the House are actuated by.any such 
feeling, and I do not desire that any such slander 
shall be brought upon this House, or that any 
course they shall take shall subject them to any | 
such‘accusation as that, because I believe it will 
be false. ; 

The result of the examination is, all the com- 
mittee agreeing, that the majority for Jayne was 
fraudulent, and that he is not entitled to his seat, 
and, all the committee but two agreeing, that 
Todd is entitled to his seat. Two of the com- 
mittee say he is not entitled to his seat because 
they insist that this deposition to which I have 
called the ‘attention of the House ought to be read 
and considered by the House, and ought to be 
taken as true, when it is shown thatit was taken 
without law, against law, against the very prece- 
dent of the House made an hour before this case 
was taken up. And besides all that, it is a depo- 
sition of a party guilty himself, and who held his 
tongue so long as he could enjoy the fruit of his 
silence, and only opened his mouth that, immedi- 
ately after he uttered this deposition, there should 
be dropped into it a plum. 

I now leave the matter entirely with the House. 
į Mr, SLOAN. I wish to ask. the gentleman 
from Massachusetts which of-these two men got 
most of the legal votes which were cast in that 
Territory? : 

Mr. DAWES, J would answer the question 
with pleasure if there were no objection, 1 merely 
desire that the House may adopt such a course of 
action in these election cases as that the Com- 
mittee of Elections may know precisely what 
the House does intendand may be guided by it. 
| Itis utterly impossible for me or for the com- 
mittee to understand how we are to act in future 
cases if, in consulting the record, we find thatin 
one case we are to admit testimony taken outside 
of the time prescribed in the law, and in another 
: case to reject it, Are we to understand it that 
| the rule is to operate alternatel y—that in the one 
| case we are to act on the rule of rejecting such 
| testimony, and in the next case not to act on it, 
and so change alternately? That isa rule which 
iis absurd in itself, and I trust the House will not 
; be guilty of any such absurdity. 
| The first question was on the amendment of- 
| fered by Mr. Broomass.—that the election inthe 
Territory of Dakota for Delegate was attended 
i with so much illegality and fraud that neither 
| William Jayne nor J. B.S. Todd is entitled to a 
| seat in the House as such Delegate, and that the 
| seat of the Delegate of such Territory is declared 
| 
i 
t 


| vacant. 

| Mr. GANSON called for the yeas and nays on 
the amendment. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
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the negative—yeas 57, nays 66, not voting 58; as 
follows: 3 
YEAS—Meesrs. Allison, Ames, Ashley, John D. Bald- 
win, Baxter, Beaman, Blaine, Boyd, Brandegee, Ambrose 
W. Clark, Coic, Thomas T. Davis, Dixon, Driggs, Eckley, 
Fenton, Frank, Higby, Hooper, Hotchkiss, Asahel W.Hub- 
bard, John H. Hubbard, Jenckes, Kelley, Francis W. Kel- 
logg, Orlando Kellogg, Littlejohu, Loan, Longyear, Marvin, 
Samuel F. Miller, Moorhead, Morrill, Daniel Morris, Amos 
Myers, Leonard Myers, Charles ONeill, Orth, Patterson, 
Perham, Pike, Price, John H. Rice, Schenck, Scofield, 
Shannon, Sloan, Spalding, Starr, Stevens, Thayer, Tracy, 
Upson, Williams, Wilder, Wilson, and Windom—57. 
. NAYS—Messrs. James C. Allen, William J. Allen, Al- 
ley, Anderson, Baily, Augustus C. Baldwin, Blair, Bliss, 
. Boutwell, Brooks, James S. Brown, Chanier, Cobb, Cof- 
froth, Cox, Dawes, Dawson, Eden, Edgerton, Eldridge, 
Finek, Ganson, Gooch, Grider, Griswold, Harding, Harring- 
ton, Charles M. Harris, Herrick, Holman, Ingersoll, William. 
Johnson, Katbfleisch, King, Knapp, Law, Lazear, Le Blond, 
Long, Mallory, Marcy, MeClarg, McDowell, James R. Mor- 
ris, Morrison, Noble, Pendictén, Samuel J. Randall, Robin- 
son, Smith, Smithers, John B, Steele, William G. Steele, 
Stiles, Stuart, Sweat, Thomas, Wadsworth, Ward, Web- 
ster, Whaley, Wheeler, Chilton A. White, Joseph W. 
White, Winfield, and Fernando Wood—66. = 

NOT VOTING—Messrs. Ancona, Arnold, Blow, Broom- 
all, William G. Brown, Freeman Clarke, Clay, Cravens, 
Creswell, Ucury Winter Davis, Deming, Denison, Don- 
nelly, Dumont, Eliot, English, Farnsworth, Garfield, Grin- 
nell, Hale, Hall, Benjamin G. Harris, Aulburd, Hutchins, 
Philip Jobuson, Julian, Kasson, Kernan, McAllister, Me- 
Bride, McIndoe, MeKinney, Middleton, William H. Milter, 
Nelson, Norton, Odell, John O'Neill, Perry, Pomeroy, 
Pruyn, Radford, William H. Randall, Alexander H. Rice, 
Rogers, Edward H. Rollins, Janes $. Rollins, Ross, Scott, 
Stebbins, Strouse, Van Valkenburgh, Voorbees, Elitin B. 
Washburne, William B. Washburn, Benjamin Wood, 
Woodbridge, and Ycaman——58. 

So the amendment was rejected; 

During the roll-call, 

Mr. NORTON stated. that he had paired off 
with his colleague, Mr. Farnswortn. He (Mr. 
Norron) would have voted for the amendment, 
and his colleague would have voted against it, 

Mr. SMITH moved to reconsider the vote by 
which the amendment was rejected; and’ also 
moved to lay the motion to reconsider on the 
table. 

Mr. SPALDING, I call for the yeas and nays 
on the motion to lay on the table. i 

Mr. DAWES, I hope the gentleman from 
Kentucky will withdraw the motion, and let the 
House take the vote on the resolutions, 

Mr. SMITH. 1 withdraw the motion to re- 
consider, ' 

Mr. THAYER. 
now adjourn, 

The motion was rejected. 

_ The question next recurred on the first resolu- 

tion reported by the Conimittee of Blections— 
that William Jayne is not entitled to a seat in 
this House as a Delegate from the Territory of 
Dakota in the Thirty-Eighth Congress, 

Mr. SCOFIELD. I move to lay the whole 
subject on the table. 

Mr. DAWES. I hope thegentleman will rec- 
ollect that the success of that motion would give 
the seat to Jayne, who, the gentleman himself 
admits, is not entitled to it. ~ 

Mr. SCOFIELD. H is proper for me to say 
that 1 did not design such a result, 

The SPEAKER. That would be the result. 

Mr. SCOFIELD. I withdraw the motion. 

Mr. SCHENCK, I renew it. Jayne is bad 
enough, but beis better than the other, 1 demand 
the yeas and nays on the motion. . 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative=—=yeas 16, niys 95, not voting 70; as 
follows: i 

YEAS—Messr: 
Higby, Lo 
terson, 3 


I move that the House do 


heteg Shannon, Sloan, Spalding, Starr, and 
De 


NAYS—Mesers. James C. Allen, William J. Allen, Al- | 


lison, Anderson, Baily, Augustus C. Batdwin, John D. 
Baldwin, Baxter, Beaman, Blaine, Blair, Bliss, Bout- 
well, Boyd, Brandegee, Brooks, James 8. Brown, Chan- 
Jer, Cobb, Coffroth,, Cox, Cravens, Thomas T. Davis, 
Dawes, Dawson, Dixon, Eden, Edgerton, Eldridge, Eliot, 
Tinck, Ganson, Gooch, Grider, Griswold, Harding, Har- 


rington, Charles M, Harris, Uerrick, Hohnan, Jonn H. Hub- | 


bard, Ingersoll, Jeuckes, William Johuson, Julian, Kalb- 
isci 


ficisch, Kelley, King, Knapp, Law, Lazear, Le Blond, Lit- 
tiejohn, Long, Lougyear, Mallor arey, Marvin, MeCturg, 


McDowell, M 


clndoe, Daniel Morris, James R. Morris, Mor- 
rison, Leonard Myers, Noble, Charles ONeill, Pendleton, 
Perham, Pi Price, Samuel J. Randall, John H. Rice, 
Robinson, Sinith, Smither 
Stecle, Stiles, Stuart, $ 
Wadsworth, Ward, W 
A. White, foseph W., WW 
aad Fernande Wood—95. 

NOT VOTING—Me: 
Blow, Broomall, William G. Brown, Ambrose W. Clark, 


at, Thayer, Thomas, Tracy, 
ry Whaley, Wheeler, Chilton 


. Ashley, Cole, Driggs, Eckley, Frank, j 
Asahel W. Hubbard, Amos Myers, Pat- | 


John B. Stecte, William G. || 


ite, Wiider, Wilson, Windom, ʻi 


fs. Alley, Ames, Ancona, Arnold, | 


Freeman Clarke, Clay, Creswell, Henry Winter Davis, | 
Deming, Denison, Donnelly, Dumont, English, Farnsworth, | 
Fenton, Garfield, Grinnell, Hale, Hall, Benjamin G. Harris, 


Hooper, Hutburd, Hutchins, Philip Johnson, Kasson, Fran- 
cis W., Kellogg, Orlando Kellogg, Kernan, Loan, McAllister, 
McBride, McKinney, Middleton, Samuel F. Miller, Wil- 
liam H. Miller, Moorhead, Morrill, Nelson, Norton, Odell, 
John ONeill; Orth, Perry, Pomeroy, Pruyn, Radford, Wil- 
liam H. Randal, Alexander H. Rice, Rogers, Edward H. 
Rollins, James S. Rollins, Ross, Scofield, Scott, Stebbins, 
Steveus, Strouse, Upson, Van Valkenburgh, Voorhees, Elihu 


B. Washburne, William B. Washburn, Winfield, Benja- 


min Wood, Woodbridge, and Yeaman—70. 


During the roll-call, . f ; 
Mr. STEVENS stated that he was paired off 


with Mr. WINFIELD, 
MESSAGE FROM THE SENATE, 


A message from the Senate was received by 
Mr. Hickey, their Chief Clerk, notifying the 
House that the Senate have agreed to the report 
of the committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. No. 
198) making appropriations forthe support of the 
Army for the year ending June 30, 1865. 


WAR NEWS. 


The SPEAKER, by unanimous consent, laid 
before the House the following dispatch from the 
Secretary of War: f 

š WAR DEPARTMENT, 
Wasuineron, June 11, 1864, 2 p. m. 

Sım: Official reports from the headquarters of the army 
of the Potomac down to five o’clock yesterday evening 
detail no movements of importance. 

A dispatch from General Sherman, dated yesterday, states 
that our cavalry yesterday (Thursday, 9th) developed the 


position of the enemy in a line along the hills from Kene- | 
saw to Lost Mounta, and we are now marching by the | 


roads toward Kencsaw. 


A dispatch from Gencra! Butler. dated this morning at ; 


one o’ctock, reports “all quietalong our lines, Yesterday 
General Kautz charged the enemy’s works at Petersburg 
and carried them, penctrating the town, but not being sup- 
ported by General Gillmore, who had withdrawn his forces 
withouta conflict, General Kautz was obliged lo withdraw 
without further effect, General Kautz captured forty pris- 
oners and one picee of artillery which he brought away 
with bhim.” 

A dispateh from General Canby, dated Vicksburg, June 
4, states that “General Emory reports that an attempt by 
‘Taylors force to cross the Atchafalaya had been trustrated, 
the troops that had crossed dispersed, and a large quantity 
of commissary stores and clothing captured.” 

General Burbridge, commanding in Kentucky, in a dis- 
pateh dated yesterday, at Lexington, reports that, “after 
concentrating a force atthe mouth of Beaver creek, on Big 
Sandy, { moved against Morgan’s force in Virginia, west 
as far as Gladesville. Morgan, with tweuty-five hundred 
men, moved into Kentucky via Whitesburg. I pursued, 
aud by marching ninety miles in tweuty-four hours, came 
upon him at Mount Sterling yesterday morning and de- 
feated him. By stealing fresh horses, he reached Lexing- 
ton attwo clock thisa.m, Our forces held the fort, and 
the rebels did but little damage. He Jeft here at seven 
a.m. for Versailles. I start in pursuit with a fresh force 
this evening.” 

No official report has yet been received from General 
Hunter. 

Yous obedient servant, 

EDWIN M. STANTON, 
Secretary of War. 
Hon. ScnuyLer CoLrax, Speaker House of Representatives. 


Mr. SPALDING. I move that the House ad- 


journ. 


ARMY APPROPRIATION BILL. 


Mr. STEVENS. I ask the gentleman to with- 
draw his motion to adjourn to enable me to make 
a report from a committee of conference. 

Mr. SPALDING. I will withdraw the mo- 
tion. 

Mr. DAWES. I submit whether it is in order 
to interfere with the business before the House 
by a report of a committee of conference. 

The SPEAKER. The report of a committee 
of conference is a question of very high privilege, 
one which will even Interrupt the speech of a mem- 
ber; but the Chair doubts whether, after the pre- 
vious question has been seconded and the main 
question ordered on a question of privilege af- 
fecting the right of a member to his scat, it can 
be entertained except by unanimous consent. The 
Chair has not examined the authorities, but he 
thinks the report of the committee of conference 
cannot interrupt the business before the House. 

Mr. STEVENS. Very well; if the gentleman 
objects, I have nothing to say. 

Mr. DAWES. I object at thismoment. We 
shail dispose of this contested-election matter in 
avery few minutes. 


Mr. SLOAN. I move that the House do now | 


adjvurn. 
Mr. ASHLEY called for the yeas and nays on 


the motion. : 


‘Davis, Deming, 


The yeas and nays were ordered—ayes 23, 
noes 75. i 
Mr. COX. I call for fellers on the yeas and 


i nays. l want to stop this fillibustering. [Laugh- 


ter. 3 
ihe SPEAKER. One fifth the members have 
voted for the yeas and nays, and have the right 


| under the Constitution to order the yeas and nays. 


The Chair therefore decides that the call for tellers 
is notin order. 

The question was taken on Mr. Sioaw’s mo-, 
tion; and it was decided in the negative—yeas 
40, nays 71, not voting 70; as follows: 

YEAS—Messrs. Beaman, Brandegee, Ambrose W. Clark, 
Cole, Dixon, Driggs, Eckley, Eliot, Frank, Hotchkiss, 
Asahel W. Hubbard, John H. Hubbard, Hulburd, Julian, 
Kelley, Francis W. Kellogg, Littlejohn, Longyear, Me- 
Clurg, Samuel F. Miller, Moorhead, Morrill, Daniel Morris, 
Amos Myers, Leonard Myers, Charles O'Neill, Patterson, 
Alexander H. Rice, Schenck, Seotield, Shannon, Sloan, 
Spalding, Starr, Thayer, Tracy, Upson, Williams, Wilder, 
and Windom—40, y 

NAYS—Messrs. James C. Allen, William J. Allen, Al- 
ley, Allison; Anderson, Baily, Augustus O. Baldwin, Jom 
D. Baldwin, Baxter, Blair, Bliss, Boutweil, Brooks, James 
S. Brown, Chanler, Cobb, Coffroth, Cox, Thomas T. Da- 
vis, Dawes, Dawson, Eden, Edgerton, Eldridge, Finck, 
Ganson, Gooch, Grider, Griswold, Harrington, Charles M, 
Harris, Herrick, Holman, Ingersoll, Jenckes, William Jobn- 
son; Kaibfleisch, King, Knapp, Law, Lazear, Le Blond, 
Long, Mallory, Marcy, Marvin, McDowell, James R. Mor- 
ris, Morrison, Noble, Perham, Pike, Samuel J. Randall, 
John H, Rice, Robinson, Ross, Smith, Smithers, John B. 
Steele, Stiles, Stuart, Sweat, Thomas, Wadsworth, Ward, 
Webster, Whaley, Wheeler, Chilton A. White, Joseph W., 
White, and Fernando Wood—71L. 

NOT VOTING—Messrs. Ames, Ancona, Arnold, Ash- 
ley, Blaine, Blow, Boyd, Broomall, William G. Brown, 
Freeman Clarke, Clay, Cravens, Creswell, Henry Winter 
Denison, Donnelly, Dumont, English, 
Farnsworth, Fenton, Garfield, Grinsell, Hale, Hall, Hard- 


| ing, Benjamin G. Harris, Higby, Hooper, Uutchins, Philip 


Johuson, Kasson, Orlando Kellogg, Kernan, Loan, McAl- 
lister, MeBride, MeIndoe, McKinney, Middleton, William 
H. Miller, Nelson, Norton, Odell, Jolin ONeill, Orth, Pen- 
dleton, Perry, Pomeroy, Price, Pruyn, Radford, William 
JI. Randall, Rogers, Edward H. Rollins, James S. Rollins, 
Scott, Stebbins, William G. Steele, Stevens, Strouse, Van 


| Valkenburgh, Voorhees, Elibn B. Washburne, William B, 


Washburn, Wilson, Winfield, Benjamin Wood, Wood- 
bridge, and Yeaman—70. 


„So the House refused to adjourn. 
DAKOTA CONTESTED ELECTION-—AGAIN. 

The SPEAKER stated the pending question to 
be on the adoption of the first resolution reported 
by the Committee of Elections. 

Mr. HUBBARD, of Iowa. I move to lay that 
resolution on the table, and upon that motion I 
demand the yeas and nays. 

The yeas and nays were not ordered. 

Mr. SLOAN. T move that when the House 
adjourn it be to meet on Monday next. 

Mr.MORRIS, of Ohio, Isit in order to amend 


; that motion so as to adjourn sine die on Monday 


next? 

The SPEAKER, It is not in order. 

Upon Mr. Sroan’s motion H voted in the af- 
firmative and 65 in the negative; no quorum. 

Mr. SPALDING. I movethat‘the House do 
now adjourn. i . 

The SPEAKER. The motion is in ofder, but 
the motion to fix the day of adjournment takes 
precedence. No quorum having voted, the Chair 
orders tellers, and appoints Mr. SLoan and Mr. 
W.J. ALLEN. 

The House divided; and the tellers reported— 
ayes 3, noes 67; no quorum voting. 

The question recurred on the motion to adjourn, 

Mr. HOTCHKISS called for the yeas and nays 
on the motion. l 

Mr. HUBBARD, of Iowa, called for tellers on 
the ycas and nays. 

Tellers were not ordered, 

‘The yeas and nays were not ordered. 

The motion to adjourn was disagreed to—ayes 
30, noes 76. 

Thequestion recurred on the motion that when 
the House adjourns it adjourn to meet on Tues- 
day next, 

Mr. SLOAN moved that there be a call of the 
House. HE 

The SPEAKER. The previous question hav- 
ing been ordered, and no quorum- having voted, 
under the 132d rule the Chair will count the 
House, to ascertain whether a quorum is present. 

The SPEAKER proceeded to count the House, | 
and announced that 118 members (a quorum) 
were present; and the motion that there be a call 
of the House was therefore not in order. 

Mr. MALLORY. ls it in order when "the 
Speaker is counting the House for members to 


x 


1864. ` 


THE CONGRESSIONAL GLOBE. 


withdraw into the coat-room to prevent being 
counted ? i 
„_ The SPEAKER. It is not in order, but the 
Chair has no power to prevent it. The Chair has 
no contro] over the actions of members. 

Mr. ELDRIDGE. I desire to ask the Cheir 
whether, under the rule recently adopted, the 
names of the members not voting are published 
in the Globe. : 

The SPEAKER. When the voteis taken by 
yeas and nays the names of members not voting 
are published in the Journal as directed by the 
House, and the Chair understands they are pub- 
lished in the Globe. ` ; 

The question recurred‘on the motion that when 
the House adjourns it adjourn # meet on Tues- 
day next. 

The House divided; and there were—ayes 5, 
noes 89. 

So the motion was disagreed to. 

The question then recurred on the motion to 
lay the first resolution on the table. 

Mr. ASHLEY moved that the House adjourn. 

Mr. ELDRIDGE demanded the yeas and nays. 

The yeas and nays were ordered. 

‘The question was taken; and it was decided in 
the negative—ycas 25, nays 71, not voting 85;as 
follows: 

YEAS—Mesars. Ambrose W. Clark, Cole, Dixon, Driggs, 
Eliot, Prank, Hooper, Jeuckes, Julian, Kelley, Littlejohn, 
Loan, Longyear, McClurg, Samuel F. Milter, Moorhead 
Danicl Morris, Ainos Myers, Leonard Myers, Alexander H 
Rice, Schenck, Spalding, Tracy, Upson, and W iltiams—25. 

NAYS—Messrs. Junes C, Alen, William J. Alien, Alley, 


> 


Allison, Ames, Anderson, Baily, Augustus ©. Baldwin, | 


John D, Baldwin, Baxter, Beaman, Blair, Bliss; Boutwell, 
Boyd, James 8. Brown, Chanler, Coffroth, Cox, Thomas 
T. Davis, Dawes, Dawson, Eden, Edgerton, Eldridge, 


Finck, Gooch, Grider, Harding, Harrington, Charles M. | 


Harris, Holman, Ingersoll, William Johnson, Kaibfleisch, 
King, Knapp, Law, Le Blond, Long, Mallory, Marey, Me- 
Dowell, McKinney, Morrison, Noble, Pendleton, Perham, 
Price, Samuel J. Randall, John H. Rice, Robinson, Ross, 
Smith, Smithers, John B. Steele, William G, Steele, Stiles, 
Stuart, Sweat, Thayer, Thomas, Wadsworth, Ward, Web- 
ster, Whaley, Wheeler, Chilton A. White, Joseph W. White, 
Windom, and Fernando Wood—71. 

NOT VOTING — Messrs. Ancona, Arnold, Ashley, 
Bhunue, Blow, Brandegee, Brooks, Broomall, Wiliam G, 
Brown, Freeman Clarke, Clay, Cobb, Craveng, Creswell, 
Heury Winter Davis, Deming, Denison, Donnelly, Dumont, 
Eckley, English, Farnsworth, Fenton, Ganson, Garfield, 
Grinnell, Griswold, Hale, Hail, Benjamin G. Harris, Her- 
rick, Higby, Hotchkiss, Asahel W. Hubbard, John H. Hub- 
bard, Hulburd, Hutebins, Philip Jobnson, Kasson, Francis 
W. Kellogg, Orlando Kellogg, Kernan, Lazear, Marvin, Me- 
Allister, McBride, Melndoe, Middleton, William H. Mil- 
ler, Morrill, James R. Morris, Nelson, Norton, Odell, 
Charles ONeill, John O'Neill, Orth, Patterson, Perry, Pike, 
Pomeroy, Pruyn, Radford, William H. Randall, Rogers, 
Edward Uf. Rollins, James E. Rollins, Scofield, Scott, 
Shannon, Sloan, Starr, Stebbins, Stevens, Strouse, Van 


Valkenburgh, Voorhees, Eliku B. Washburne, William B. | 


Washburn, ‘Wilder, Wuson, Winfield, Benjamin Wood, 
Woodbridge, and Yeaman—s5. 


So the House refused to adjourn. 
During the vote, . : 


Mr. HUBBARD, of Iowa, stated that his col- | 


league, Mr. Winson, was paired with Mr. La- 
ZEAR. 


Mr. PENDLETON moved that the reading of : 


the names be dispensed with. 
Mr. ASHLEY objected. $ 


Mr. WADSWORTH stated that he had met | 


1 Smithers, Spalding, John B. Ste. 
i i E : | Stiles, Stuart, Sweat, Thomas, Tr: 
on his way to see a sick soldier, and that he did |) Webster, Whal i 
not think the business was important enough to | 


Mr. Fenton going out, who told him that he was 


induce him to‘remain. [Laughter.]. 


The vote was then announced as above re- 


corded. 


Mr. ASHLEY moved that the House take a | 


recess until nine o’clock, and on that motion de- 
manded the yeas and nays. . 
Mr. COX. What is the object of the recess? 


The SPEAKER. Debate is not in order, ex- | 


cept by unanimous consent. 

Mr. PENDLETON. Iobject. 

The House was divided; and there were—ayes 
l1, noes 67. 

So the yeas and nays were not ordered; one 
fifth not voting in favor thereof. : 

Mr. ASHLEY demanded tellers. 

‘Tellers were not ordered. 

The motion was rejected. 


Mr. ASHLEY moved thatthe House adjourn. | 


The House was divided; and there were—ayes 
34, noes 64. 


Mr. ASHLEY demanded the yeas and nays. | 


The yeas and nays were not ordered. 
- So the House refused to adjourn. 


| Blaine, Blow, Boyd, Bri 


t! Dumont, Eckley, Eng 


| Miller, William H. Miller, James R. Morris, Amos Myers, 
| Leonard Myers, Nefson, Norton, Odell, Charles O°Neill, 


| Pruyn, Radford, William H. Randall, Rogi 


t Valkenburgh, Voorhee 
i Washburn, Williams, W 


: Mr. HUBBARD, of Iowa, moved that the 
House take a recess until half past seven o’clock. 

Mr. SLOAN demanded the yeas and nays, and 
tellers on the yeas and nays. 

Tellers were not ordered, and the yeas and nays 
were not ordered. 

The motion-was rejected. 


Mr. SCHENCK. I rise to a question of 
order, that the Speaker cannot count, in a division 
of the House, membees who raise their. hands 
and do not stand. : 

The SPEAKER. The Chair overrules the 
point of order. 

Mr. SCHENCK. 
tule of the House. 

-The SPEAKER. It is according to the usage. 

Mr. SCHENCK. Have the rule read. 

The SPEAKER. State the number of the rule 
and the Chair will have it read. 

Mr. KALBFLEISCH. If the Speaker has a 
copy of the rules let the gentleman from Ohio 
have it to study to-morrow. [Laughter.] 

Mr. SCHENCK. If the gentleman will talk 
in the English language 1 will understand him. 
[Renewed laughter.} 

The question recurred on the motion to lay the 
first resolution on the table. 

The House was divided; and there were—ayes 
15, noes 60; no quorum voting. 

The SPEAKER ordered tellers. 

_ Mr. SPALDING moved that the House ad- 
journ. 

Mr. PENDLETON. I would like to know 
whether the motion to lay the first resolution on 
the table is not to be first put? ` 

The SPEAKER. Itis. 

Mr. PENDLETON. Does it carry the other 
resolution to the table with it? 

The SPEAKER. It does not, 

Mr. DAWES. Laying the first resolution on 
the table confirms Jayne in his seat. 

Tellers were ordered; and Mr. Hurgar, of 
Iowa, and Mr, RANDALL, of Pentisylvania, were 
appointed. u : 

‘The House divided; and the tellers reported— 
ayes 22, noes 69. 

The SPEAKER. The Chair votes in the af- 


It is not according to the 


firmative, making a quorum; the noes have it, and’ 


the first resolution is not Jaid on the table. 

The question recurring on agrecing to the first 
resolution, ; 

Mr. SLOAN demanded the yeas and nays. 

‘The yeas and nays were ordered. 

The question was put; and there were in the 
affirmative—yeas 87, nays 1, not voting 93;as 
follows: 

YEAS—Messra. James C. Allen, William J. Allen, Alley, 


| Allison, Ames, Anderson, Baily, Augustus G. Baldwin, 


Jobn D. Baldwin, Baxter, Beaman, Blair, Bli 
James S. Brown, Chanter, Ambrose W. Clark 
froth,Cole, Cox, Thomas T. Davis, Dawes, Dawson, Dixon, 
Eden, Edgerton, Eldridge, Eliot, Finck, Gooch, Grider, 
Griswotd, Harding, Harrington, Charles M. Harris, Jer- 
riek, Holman, Hooper, Ingersoli, Jenckes, Wiliam Jobn- 


Boutwell, 


son, Kalbficisch, King, Knapp, Law, Le Blond, Littlejohn, ; 


Loan, Long, Maiiory, Marey, Marvin, McDowell, MeKin- 
uey, Moorhead, Morrill, Dan is, Morrison, Nobie, 
Pendleton, Pike, Price, Samuei J. Ra 
Rice, John H. Ries, Robinson, Ri 


shenck, Smith, 
William G. Steele, 
ey, Wadsworth, Ward, 
r, Wieeler, Chilton A. White, Joseph W. 
White, and E do Wood—s7. 

NAY-—-Mr. hel W. Huabbard—l. 

NOT VOTING — Messrs. Ancona, Arnold, 
ec, Brooks, Broomall, William 
G. Brown, Freeman Clarke, Clay, Cravens, Creswell, 
Henry Winter Davis, Deming, Deuison, Dounelly, Driggs, 
s Farnsworth, Fenton, Frank, 
Ganson, Gartield, Grinnell, Hale, Hali, Benjamin G. Harris, 
Higby, Hotchkiss, Jobn Ut. Hubbard, Hulburd, Hutebins, 
Philip Jobnson, Julian, Kasson, Kelley, francis W. Kel- 
logg, Orlando Kellogg, Kernan, Lazear, Longyear, MeAl- 
lister, MeBride, McClurg, Mcladoe, Middleton, Samuel F. 


Jobn O'Neill, Orth, Patterson, Perham, Perry, Pomeroy, 
: Edward ll. 
Rollins, James S. Rollins, Scofield, Scott, Shannon, Sloan, 


Starr, Stebbins, Stevens 


No quorum voted. 

During the roll-call, 

Mr. ASHLEY stated that he had paired off 
with Mr. Cravens. 

Mr. BAILY stated that Mr. Lazear had paired 
off with Mr. WiLsow on this question. 

Mr. ELDRIDGE. I move-that the names of 


2 
» Cobb, Cof- i 


Ashley, | 


Strouse, ‘Thayer, Upson, Van | 


| ider, Wilson, Windom, Winfield, | 
|i Benjamin Wood, Woodbridge, and Yeaman—93. 7 


members sitting in their seats and not yoting he 
read over. : one ae 

The SPEAKER. ‘The gentleman can reserve 
the names of ‘such members until ihe questionis 
decided, and they can then be made thé subject 
of a resolution... -. BG 

Mr. ELDRIDGE, . I move such a resolution. 

The SPEAKER. It is not in orderat this time, 
nor would it be at any time unless the geritleman 
specifies the names, i 

Mr. COX. I would suggest that a large nume 
ber of members are in. the cloak room. : 

Mr. ELDRIDGE, Will the Clerk 
the names? 

The SPEAKER. The officers at the desk do 
not take any note of the members presentand not 
voting. : 

Mr. KALBFLEISCH. 
the names of the absentees? 

The SPEAKER, _Ivis.not. 

Mr. PENDLETON, I move a call of the 
House. : À 

The SPEAKER counted the House, and ascer- 
taining that no quorum was present,entertained the 
motion for a call of the House. 

The motion was agreed to. 

‘Phe roll was called, and the following members 
failed to answer to their names : . ; 

Messrs. Ancona, Arnold, Blaine, Bliss, Blow, Brandegee, 
Breoks, Broomall, William G. Brown, Freeman Clarke, 
Clay, Cravens, Creswell, Henry Winter, Davis, Deming, 
Denison, Donnelly, Dumont, Eekley, English, Farnsworth, 
Fenton, Ganson, Garfield, Grinnell, Dale, Wall, Harding, 
Benjamin G. Harris, Herrick, Higby, Looper, Jolin H. 
Hubbard, Hulburd, Hutchins, Ingersoll, Philip Joinsen, 
Kasson, Franeis W. Kellogg, Orlande Kellogg, Kernan, 
Lazear, McAllister, McBridé, MeIndoe, Middteton, Wil- 
liam H. Miller, James R. Morris, Nelson, Odell, Charles 
O'Neil, John O'Neill, Orth, Perry, Pomeroy, Prayn, Rad- 
ford, William H. Randall, Rogers, Edward I. Rolling, 
James $. Rollins, Scofiekd, Scott, Shamion, Soan, Steb- 
| bins, Stevens, Strouse, Van Valkenburgh, Voorhecs, Piibu 
B. Washburne, William B. Washburn, Wilder, Wilson, 
Windom, Winfield, Benjamin Wood, Woodbridge, and 
| Yeaman. ` 

A quorum having answered to their names, 

Mr. PENDLETON moved that all further pro- 
ceedings under the call be dispensed with. f 

The motion was agreed to. | toh 

The question was again put on agreeing to the 
first resolution; and ‘it was decided in the afirma- 
tive—yeas 91, nay 1, not voting 89; as follows: 

YEAS—Messrs. James ©. Allen, William J. Allen, Al- 
ley, Allison, Ames, Anderson, Baily, Augustus O. Bald- 
win, Join D. Baldwin, Baxter, Beaman, Blair, Bliss, Bout- 
well, James S. Brown, Chanler, Ambrose W. Clark, Cobb, 
Coffroth, Cole, Cox, Thomas ‘I’, Davis, Dawes, Dawson, 
Dixon, Eden, Edgerton, Eldridge, Eliot, Finck, Gooch, 
Grider, Griswold, Harding, Harrington, Charles M. Uartia, 
| Holman, Motehkiss, Ingersoll, Jenckes, William Johnson, 
; Julian, Kaibfleisch, Kelley, King, Knapp, Law, Le Blond, 


give me 


Is it in order to read 


| el, MeKinney, Samuel F. Miller, Moorhead, Morrill, 
I| Daniel Morris, Morrison, Leonard Myers, Noble, Pendie~ 
ton, Perham, Pike, Price, Samuel J. Randall, Alexander 
ip ll. Rice, Joha I. Rice, Robinson, Ross, Smith, Smithers, 
| Starr, John B. Steele, William G. Steele, Stiles, Stuart, 
Į Sweat, Thomas, ‘racy, Wadsworth, Ward, Webster, 
Whaley, Wheeler, Chilton A. White, Joseph W. White, 
i} Williams,and Fernando Wood—91. 
! NAY—Mr. Ashley—1 
iO NOT VO'TING—Me Ancona, Arnold, Blaine, Blow, 
| Boyd, Branudegee, Brooks, Broomall, William G, Brown, 
Freeman Clarke, Clay, Cravens, Creswell, Denry Winter 
: Davis, Deming, Denison, Donnelly, Driggs, Dumont, Eck- 
j ley, English, Farnsworth, Fenton, Frank, Ganson, Garfield, 
Grinnell, Hale, Hall, Benjamin G. Harris, Herrick, Higby, 
! Hooper, Asahel W. Hubbard, Jobn H. Hubbard, Hinlburd, 
Hutchins, Philip Johnson, Kasson, Francis W. Kellogg, 
| Orlando Kellogg, Kernan, Lazear, Longyear, Me Allister, 
i MeCturg, Melndoe, Middleton, Witliam H. Mil- 
ier, James R. Morris, Amos Myers, Nelson, Norton, Odell, 


| Seott, Shannon, Sloan, Spalding, “Stebbins, Stevens 
Strouse, Thayer, Upson, Van Valkenburgh, Voorhees, 
| Elihu B. Washburne, William B. Washburn, Wilder, Wil- 


i 
| 
! 
| 
ji son, Windom, Winfield, Benjamin Wood, Woodbridge, 
| 
| 
| 
| 
] 


and Yeaiman—89. 

So it was decided that William Jayne isnot 
| entitled to a seat in this House as Delegate from 
| the Territory of Dakota in the Thirty-Eighth 
ii Congress, 

Mr. COX moved to reconsider the vote by 
which the first resolution reported from the Com- 
mittee of Elections was adopted; and also moved 
to lay the motion tọ reconsider OM the table. ` 
1: The latter motion was agreed to. 


i, ‘The question recurred on the second resolution 
i reported from the Committee of Elections, that 
iJ. B.S. Todd is entided to a seat in this House 
| as a Delegate from the Territory of Dakota in the 
j 


Thirty-Eighth Congress. 


| Littlejohn, Loan, Long, Mallory, Marcy, Marvin, Me Dow- > 


G 
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Mr. HUBBARD, of Iowa. I move that the 
House do now adjourn. 

The motion was rejected. 

Mr. SMITH called for the yeas and nays on 
the resolation. i 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the afirmative—yeas 64, nays 31, not voting 86; 
as follows: 

YEAS—Messrs. James C. Allen, William J, Allen, An- 
derson, Baily, Augustus C. Baldwin, John D. Baldwin, 
Blair, Bliss, Boutwell, James S. Brown, Chanter, Cobb, 
Coffroth, Cox, Dawes, Dawson, Eden, Edgerton, Eldridge, 
Eliot, Finck, Gooch, Grider, Griswold, Harding, Harring- 
ton, Charles M. Harris, Holman, Ingersoll, William John- 
son, Kalbfleisch, King, Knapp, law, Le Blond, Long, 
Mallory, Marey, Marvin, McDowell, McKinney, Morrison, 
Noble, Pendleton, Samuel J. Randall, Alexander H. Rice, 

Robinson, Ross, Smith, Smithers, John B. Steele, Wiliam 
G. Steele, Stiles, Stuart, Sweat, ‘Bhomas, Wadsworth, 
Ward, Webster, Whaley, Wheeler, Chilton A, White, 
Joseph W. White, and Fernando Wood—64. i 

NAYS—Messrs. Allison, Ames, Baxter, Beaman, Am- 
brose W. Clark, Cole, Thomas T. Davis, Dixon, Frank, 
Hotchkiss, Asahel W. Hubbard, Jenckes, Kelley, Little- 
johu, Longyear, Samuel F. Miller, Moorhead, Morrill, 
Daniel Morris, Amos Myers, Leonard Myers, Patterson, 
Perham, Pike, Price, Join H. Rice, Sloan, Starr, ‘Tracy, 
Upson, and Williains—31. 

NOT VOTING—Messrs. Alley, Ancona, Arnold, Ashley, 
Blaine, Blow, Boyd, Brandegee, Brooks, Broomall, William 

‘G: Brown, Freeman Clarke, Clay, Cravens, Creswell, 
Henry Winter Davis, Deming, Denison, Donnelly, Driggs, 
Dumont, Eckley, English, Farnsworth, Fenton, Ganson, 
Garfield, Grinnell, Hale, Hall, Benjamin G. Harris, Her- 
rick, Higby, Hooper, John H. Hubbard, Hulburd, Hutchins, 
Philip Johnson, Julian, Kasson, Francis W. Kellogg, Or- 
lando Kellogg, Kernan, Lazear, Loan, McAllister, McBride, 
McClurg, MeIndoe, Middleton, William H. Miller, James 
R. Morris, Nelson, Norton, Odell, Charles ONeill, John 
ONeill, Orth, Perry, Pomeroy, Pruyn, Radford, William 
H. Randall, Rogers, Edward H. Rollins, James S, Rollins, 
Schenck, Scofield, Scott, Shannon, Spatding, Stebbins, 
Stevens, Strouse, Thayer, Van Valkenburgh; Voorhees, 
Elihu B. Washbarne, William B. Washburn, Wilder, Wil- 
son, Windom, Winfield, Benjamin Wood, Woodbridge, 
and Yeaman—&8. 


During the vote, 

Mr. MALLORY stated that Mr. Hooper had 
been compelled to leave the Hall on account of 
severe indisposition, 

Mr. DAWES moved to reconsider the vate by 
which the second resolution was adopted; and 
also moved to lay the motion to reconsider on 
the table, 

The latter motion was agreed to. 


Mr. KNAPP. Lask that Mr. Todd be now 
eee in as Delegate from the Territory of Da- 
kota. 

Mr. TODD proceeded to the Speaker’s desk 
and took the oath prescribed by the act of Jaly 
2, 1862. | A 

And then, on motion of Mr. WHALEY, (at 
half pastsix o’clock, p. m.,) the House adjourned 

“until Monday next at twelve o’clock m. 


IN SENATE. 
Monpay, June 13, 1864. 


Prayer by the Chaplain, Rev. Dr. Bowman. 

Mr. DOOLITTLE. The record of Saturday is 
rather long, an appropriation bill having been con- 
„sidered on Saturday; and I move that the read- 
ing of the Journal be dispensed with. 

The motion was agreed to by unanimous con- 
sent. 

EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of War, com- 
municating, in campliance with a resolution of 
May 20, information in relation to the seizure of 
the silver mine of Sylvester Mowry in Arizona 
by order of General Carleton; which was ordered 
to lie on the table and be printed. i 

He also laid before the Senate the annual re- 
port of the Board of Regents of the Smithsonian 
Institution for the year 1863. 

PETITIONS AND MEMORIALS. 

Mr. FESSENDEN presented a memorial of 
wholesale dealers in glue in the city of New York, 
remonstrating against the proposed tax of one per : 
cent. on all grades of glue; which was referred | 
to the Committee on Finance. 

Mr. MORGAN presented a memorial of im- | 
porters of peanuts, praying that the duty on pea- | 
nuts may be fixed at not exceeding one cent per | 
pound; which was referred to the Committee on | 
Finance. . 

Mr. SUMNER presented the memorial of 
Henry R. Schooleraft, praying for an appropri- 


ation to enable him to complete his publication 
relative to the condition and future prospects.of 
the Indians of the United States; which was re- 
ferred to the Committee on the Library. 

He also presented ‘seven petitions of men and 
women, praying for the abolition of slavery 
throughout the United States; which were referred 
to the select commitee on slavery and freed- 
men. 

Mr. HARRIS presenteg a memorial of citizens 
of the United States, remonstrating against the 
extension of Goodyear’s patent for the manufac- 
ture of vulcanized India rubber; which was re- 
ferred to the Committee on Patents and the Patent 
Office. 

He also presented two petitions of ‘citizens of 
the United States, praying for the passage of the 


bill (H. R. No. 276) to secure to persons in the, 


military and naval service of the United States 
homesteads on confiscated or forfeited estates in 
insurrectionary districts; which werc referred to 
the Committee on Public Lands. 

Mr. FOOT presented a petition of citizens of 
Shoreham, Vermont, praying for the passage of 
the bill (H. R. No. 276) to secure to persons in 
the military and naval service of the United States 
homesteads on confiscated or forfeited estates in 
insurrectionary districts; which was referred to 
the Committee on Public Lands. y 

Mr. GRIMES presented a petition of Congre- 
gational clergymen of Iowa, praying for the estab- 
lishment of a Bureau of Freedmen; which was 
ordered to lie on the table. . 

He also presented a petition. of citizens and 
constables of the District of Columbia and of 
members of the bar and judges of the supreme 
evurt of the District of Columbia, praying for the 
repeal of the law taking from the county consta- 
bles the right to execute process requiring the 
arrest of persons charged with offenses against 
the laws; which was referred to the Committee 
on the District of Columbia. 

Mr. COLLAMER presented a petition of cit- 
izens of Vermont, praying for the passage of the 
bill (H. R. No. 276) to secure to persons in the 
military and naval service of the United States 
homesteads on confiscated or forfeited estates in 
insurrectionary. districts; which was referred to 
the Committee on Public Lands, 

Mr. SPRAGUE presented the petition of Major 
Morris S. Miller, quartermaster United States 
Army, praying to be credited inthe settlement of 
his accounts with payments made by him under 
express orders of the Secretary of War and Ad- 
jutant General; which was referred to the Com- 
mittee on Military Affairs and the Militia. 

Mr. SUMNER. I offer the petition of an 
eminent citizen of New York, well known to the 
country for his generosity and for his enterprise, 
Peter Cooper, relating to the present financial con- 
dition of our affairs, and calling upon Congress to 
provide a system of taxation which shall pay the 
ordinary expenses of the Governmentand the in- 
terest onall money borrowed on the public credit, 
and also to provide a better system of currency 
than we now have by superseding any currency 
furnished by the State banks. The petition is 
somewhat elaborate, but there are one or two 
sentences which I will read, with the permission 
of the Senate, in order to convey more completely 
his idea. He says: 

« Without taxationsnflicient to pay interest and ordinary 
expenses, we may apply the language of Swedenborg and 
defy the history of the world to show an instance where a 
nation has heen able to Jegislate a permanent value into a 
paper-circulating medium.”? 

In a subsequent part of the petition he proceeds 
to say: ` i 

«The assumed power of State Legislatures to authorize 
local banks to issue bills of credit called dollars in open vio- 
lation of their constitutional agreementhas opened a flood- 
gate of evil to the country, corrupting the Legislatures and 
tempting the people into extravagance and prodigality of 
expenditures in their efforts to Hive on the borrowed prom- 
ises of banks instead of their own honest industry. In 


ii the opinion of your petitioner, the amount of loss that has 


fallen upon the community should not fail to receive from 
the only power authorized by the Constitution ‘to coin 
money and regulate the value thereof? that prompt aud de- 
eided action so indispensable to the security and welfare 
of the nation. Great and lasting advantages must result 
to the business of the country from the adoption by the to- 
cal banks of one uniform currency secyred by the whole 
property of the States.” f 


I move the reference of this petition to the Com- 
mittee on Finance. f 
The motion was agreed to. 


` REPORTS FROM COMMITTEES. 


Mr. WILSON, from the Committee on Military 
Affairs and the Militia, to whom was referred thé 
bill (H.R. No. 511) to provide for the more speedy 
punishment of guerrillas, and for other purposes, 
reported it with an amendment. 

He also, from the same committee, to whom 
were referred various memorials and petitions 
praying for increased facilities for the transporta- 
tion of mails, passengers, and freight between the 
cities of New York and Philadelphia, asked to be 
discharged from their further consideration; which 
wasagreed to. ` 


MESSAGE FROM THE HOUSE. 


A message frém the House of Representatives, 
by Mr. Luoyp, its Chief Clerk, announced that 
the House had passed the bill (S. No. 293) to em- 
power the Superannuated Fund Society of the 
Maryland Annual Conference to hold property in 
the District of Columbia, and to take a devise 
under the will of the Jate William Doughty. 

The message also announced that the Fouse 
had agreed to the report of the committee of con- - 
ference on the disagreeing votes of the two Houses 
on the bill (H. R. No. 198) making appropria- 
tions for the support of the Army for the year 
ending the 30th of June, 1865. . 

The message also announced that the House 
had disagreed to the amendments of the Senate to 
the amendments of the House to the bill (S. No. 
145) to equalize the pay of soldiers in the United 
States Army, asked a conference on the disagree- 
ing vòtes of the two Houses thereon, and ap- 
pointed Mr. R. C. Scuencx of Ohio, Mr. F. wW. 
KeLrLoce of Michigan, and Mr. J. S. RoLLiNs 
of Missouri, managers at the conference on its 
part. 


BILLS BECOME LAWS. 


The message also announced that the President 
of the United States had approved and signed on 
the lith instant the following acts: 

An act (EL. R. No. 355) to authorize the Secre- 
tary of the Treasury to stipulate for the release 
from attachment or other process of property 
claimed by the United States, and for other pur- 
poses; 

An act (H. R. No. 422) to amend an act en- 
titled “An act-to confirm certain private land 
claims in the Territory of New Mexico,” and 

An act (H. R. No. 487) to provide for the ex- 
edition of treaties between the United States and 
foreign nations respecting consular jurisdiction 
over the crews of vessels of such forcign nations 
in the waters and ports of the United States. 

A message was received from the President of 
the United States, by Mr. Sronvarn, his Secre- 
tary, announcing that, on the 11th instant, he had 
approved and signed the following acts and joint 
resolution: 

An act (S. No. 28) relating to members of Con- 
gress, heads of Departments, and other officers 
of the Government; 

An act (S. No, 42) in relation to the limitation 
of actions in certain cases; 

An act (S. No. 52) to provide for the summary 
trial of minor offenses against the laws of the 
United States; 

An-act (S. No. 256) to change and define the 
boundaries of the eastern and western judicial 
districts of Virginia, and to alter the names of 
said districts, and for other purposes; 

Anact (S. No. 283) to abolish the collection 
districts of Port Orford and Cape Perpetua in the 
State of Oregon; and 

A joint resolution (S. No. 60) tendering the 
thanks of Congress to Lieutenant Colonel Joseph 
Bailey, of the fourth regiment of Wisconsin vol- 
unteers. 

BILLS INTRQDUCED. 


Mr. CONNESS asked, and by unanimous con- 
sent obtained, leave to introduce ‘a bill (S. No. 
306) to grant to the State of California certain 
lands for State prison purposes; which was read 
twice by its tide, and referred to the Committee 
on Public Lands. 

Mr. CHANDLER asked, and by unanimous .- 
consent obtained, leave to introduce a bill (S. No. 
307) consenting to an act of the Legislature of 


-Michigan concerning the construction of canals 


and harbors, and the improvement of the same; 
which was read twice by its title, and referred to 
the Committee on Commerce. 
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SMITHSONIAN REPORT. 


Mr. TRUMBULL submitted the following 
resolution; which was referred to the Committee 
on Printing: 

Resolved, That five thousand additional copies of the re- 
port of the Smithsonian Institution for 1863 be printed, two 
thousand for the use of the Smithsonian Institution and 
three thousand for the use of the Senate: Provided, That 
the aggregate number of pages contained in said report shall 
not exceed four hundred and fifty, without wood-cuts or 
plates, except those furnished by the Institution ; and that 
the Superintendent of Public Printing be authorized, if eon- 
sistent with the public service, to allow the Smithsonian 
Institution to stereotype the report at its own expense, or 
to otherwise printat its own expense such additional copies 
as may be desired from the type set in the Government 
printing establishment. 


ROCK ISLAND. 


Mr. TRUMBULL submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Secretary of War be directed to in- 
form the Senate whether the granting of the right of way 
to the Chicago and Rock Island railroad across the island 
ot Rock island in the Mississippi river, provided the track 
of said road should be laid in such manner and upon such 
line as the Secretary of War should direct, would injuri- 
ously affect the use of said island for the purposes contem- 
plated in an act passed at the presént session of Congress 
entitled An act in addition to an act for the establishment 
of certain arsenals.” Š 


DISTRIBUTION OF BOOKS. 
Mr. WILKINSON asked, and by unanimous 


consent obtained, leave to introduce a joint reso- 

. lution (S. No. 63) repealing the joint resolution 
of Congress ‘“‘ providing for the distribution of 
certain public books and documents;’? which 
was read twice by its title. 

Mr. WILKINSON. [ask for the consideration 
of the joint resolution now. The resolution which 
I propose to repeal is one that was passed at the 
last Congress distributing among members of 
Congress all the books and documents then in 
the Interior Department. 

By unanimous consent the joint resolution was 
considered as in Committee of the Whole. 

Mr. HENDRICKS. F desire to inquire of the 
Senator what the effect of this resolution is. | 
Some of us do not understand the subject. 

Mr, WILKINSON. During the last session 
of Congress, on the 3d of March, 1863, a joint 
resolution was passed which if it had been un- 
derstood I think would have received no support 
in this body at least. I will read it: F 

“ Resolved, Sc. That the Secretary of the Interior, and 
all other custodians thereof, be, and are hereby, authorized 
and directed to cause equal distribution to be made forth- 
with among the members of the two Houses of the present 
Congress of all the books and documents heretofore printed 
or purchased at the cost of the Government and not act- 
ually belonging to any public library, or a library kept for 
use in any Department of the Government, excepting, 
however, all such books and documents as are embraced 
in any existing order for the distribution thereof among 
the members of either House of Congress.” 

T understand that this is distributing thousands 
upon thousands of books that are under the con- 
trol of the Interior Department, and the Secre- 
tary of the Interior has thus far been unable to 
carry out and execute that resolution. It is en- 
tirely impracticable and cannot be carried out. 

Several Sewarors. Why not? i 

Mr. WILKINSON. He cannot make a dis- 
tribution of the books so that they will be of any 
use to anybody; and it isa disgrace to Congress, 
I think, that any such resolution should stand 
upon the statute-book, 

Mr. FESSENDEN. It ought to be repealed. 

Mr. HENDRICKS, It seems to me that if. 
the books are worth anything they had better be 
distributed. They are lying by thousands of vol- 
umes in many of the rooms of the Interior De- 
partment. Ido not see why it is impracticable 
for members to send them to their constituents. 

Mr. WILKINSON. Then leta law be passed 
making a proper and just distribution of these 
books among the people of the United States, and 
not pass an act for*members of Congress to take | 
them and appropriate them all to themselves. 

Mr.SHERMAN. Does this resolution come 
from a committee? f 

Mr. WILKINSON. No, sir; it is my own 
resolution. 

Mr. SHERMAN. I know the difficulty of car- | 
rying into execution the law referred to by the l 
Senator from Minnesota, and I believe it is im- | 
practicable. At the same time these books are | 
there in the way; they are cumbersome, and if | 


they are distributed at all now, it is done by the 
favor of those who have charge of them, and not 
by any law. I think they ought to be distrib- 
uted. J move that this joint resolution be referred 
to the Committee on Printing, who probably can 
devise some mode of amending the law so as to 
provide for their distribution. I remember to 
have received a circular from the Secretary of the 
Interior stating that he could not distribute them 
because he had not enough sets to give one to 
cach member and Senator. I do not think the 
members or Senators ought to have anything to 
do with them. Itis better to provide by law for 


«their distribation among public libraries, to be 


selected, if desirable, by members of the Senate 
and House of Representatives. At any rate they 
should be out of the way, out of the rooms of the 


‘Department of the Interior. 


Mr. WILKINSON. i have no objection to 
the reference if the Senator desires it. 

The PRESIDENT pro tempore. The Senator 
from Ohio moves that the joint resolution be re- 
ferred to the Committee on Printing. 

The motion was agreed to. 


COAL BEDS AT DES MOINES. 


On motion by Mr. HARLAN, the joint res- 
olution (H. R. No. 55) granting certain priv- 
ileges to the city of Des Moines, in the State of 
Iowa, was considered, as in Committee of the 
Whole. It is a relingu&hment to the city of Des 
Moines of all the right and interest of the United 
States in the coal beds pnderlying the river Des 
Moines, within the limits of the city; with a pro- 
viso that no disposition or use of them shall be 
made which shall obstruct the free navigation of 
the river; nor shall any one grant of the privilege 
of mining them extend for a longer period than 
ten years. 

The joint resolution was reported to the Sénate, 
ordered to a third reading, read the third time, 
and passed. 

SCHOOL LANDS IN MISSOURI. 


Mr. HARRIS, I move that the Senate pro- 
ceed to the consideration of House bill No. 149, 
concerning school lands in Missouri. 

The motion was agreed to; and the bill (H. R. 
No. 149) concerning school lands in township 
forty-five north, range seven east, in the State of 
Missouri, wag considered as in Committee of the 
Whole. ` 

It proposes that all of the right, title, and inter- 
est of the United States in and to all of the lots, 
tracts, pieces, and parcels of land within the Grand 
Prairie common field, in township forty-five north 
of the base line, in range seven east of the fifth 
principal meridian line in the State of Missouri, 
which have not heretofore been disposed of by 
the United States, shall be granted, relinquished, 
and conveyed by the United States, in fee simple 
and in full property, to the State of Missouri, for 
the support of schools in said township; but noth- 
ing in the act is in any manner to abridge, divest, 
impair, injure, or prejudice any adverse right, 
title, or interest of any person or persons in or to 
any portion or part of the lots, tracts, pieces, or 
parcels of land. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


SENATORS FROM ARKANSAS. 


Mr. LANE, of Kansas. I move to postpone 
all prior orders for the, purpose of taking up Sen- 
ate joint resolution No. 62. 

Mr.CARLILE. Lsuggest to the Senator from 
Kansas that there is a special order for half past 
twelve o’clock, and it is now within a minute or 
two of that time. 

Mr. SUMNE Tunderstood that the Senator 
from Kansas was to move this morning the ref- 
erence of the papers in the case of the claimants 
for seats from Arkansas. 

Mr. LANE, of Kansas. I propose to refer the 


joint resolution and the credentials. 


Mr. SUMNER. The credentials are first on 
the Calendar. ‘Those were presented some time 
ago. Ifthe Senator will make that motion, he is 
aware that it is a privileged motion. The other 
is nota privileged motion. 

Mr, LANE, of Kansas. I move to take up 
Senate joint resolution No. 62, for the recogni- 
tion of the free State government of the State of 
Arkansas. ` 

The motion was agreed to. 
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Mr. LANE, of Kansas. I now. môve to'refer 
the joint resolution to the Committee on the Ju- 
diciary, ` Fe eG 

Mr. CONNESS. I hope the Senator will-in- 
clude in that reference all the papers in the case, 
including the credentials. There is.a’ motion of 
mine pending to refer the credentials to the Com- 
mittee on the Judiciary. I hope the whole ques- 
tion will go together, ' 

Mr. LANE, of Kansas. I have charge only 
of the credentials of Mr. Fishback, and L move 
that his credentials be referred with the joint res- 
olution to the Committee on the Judiciary. f 

The PRESIDENT pro tempore. They will be 
included in the motion. ~ š : 

Mr. LANE, of Kansas. At the request of the 
Senator from Vermont (Mr. Foor] 1 also move 
that the credentials of Mr. Baxter be referred to 


„the committee, 


The PRESIDENT pro tempore. The Chair 
will regard the credentials of both gentlemen as 
included in the motion to refer, if there be no 
‘objection. 

Mr.SUMNER. That opens,as I understand, 
the whole question, l 

The PRESIDENT pro tempore. Undoubtedly: 

Mr. SUMNER. Mr. President-—— 

The PRESIDENT pro tempore. The Chair 
must interrupt the Senator to. call up the special 
order for this hour. 

Mr. CONNESS. I hopeit will be postponed. 
I ask the Senator from Virginia to let the bill 
which is the special order go over until to-morrow 
and call it up then. I am not prepared for its 
final disposition this morning. f 

Mr. CARLILE. Idesire to accommodate Sen- 
ators of course, Tam willing thatit shall go over 
if it be made the special order for to-morrow dt 
the same hour. Imove therefore that the special 
order for this hourbe postponed until to-morrow 
at half past twelve o’clock, and be made the special 
order for that time. 

Mr. SHERMAN. I think that isa bad pre- 
cedent, and I must call for the yeas and nays on 
that motion. . 

Mr. CARLILE. Then, with the leave of the 
Senate, | withdraw the motion, 

The PRESIDENT pro tempore. The motion 
may be withdrawn. The special order is before 
the Senate. 

Mr.CARLILE. The Senator from California 
of course will excuse me now for making the 
motion. f 

Mr. CONNESS, Certainly, sir. I am not 
prepared for a vote this morning on this subject. 
I do not wish to put the question off; that is not 
my purpose; but the honorable chairman of the 
Committee on Public Lands has indicated a de~ 
sire to have time for a further investigation of the 
case, which I do not wish to prevent. I hopethe 
Senator from Ohio, in view of this, will with- 
draw his objection at this time and let this bill go. 
over until to-morrow. f 

Mr. SHERMAN. I have not the slightest ob- 
jection to letting it go over until to-morrow. I 
merely object to making this private bill a special 
order during the morning hour. 

Mr. CONNESS. We can call it up in the 
morning hour withouta doubt. 
` Mr. McDOUGALL. My colleague has pro- 
tested against the postponement of this bill on 
several occasions. This subject has been up for 
discussion, and he has sensibly engaged in the 
discussion of it. The Senate would have come 
to a conclusion on Saturday if the question had 
been proceeded with. It can be disposed of now, 
I have no doubt, in a few minutes, for I think 
there is no doubt in the minds of Senators as to 
what should be done with regard to it. If it is 
now postponed there will have to be a struggle 
to-morrow morning again, equal to the time it 
will take in debate, in order to get it up. 

Mr. SUMNER. Iask if the question on whieh 
I was about to speak is not a privileged motion. 

The PRESIDENT pro tempore. The Chair is 
of the opinion that His not. It is a motion of 
the Senator from Kansas to refer a joint resolu- 
tion. 

Mr. SUMNER. I beg the Chair’s pardon. 
It concerns the seat of a Senator. Associated 
with it, the Chair will bearin mind, are the papers 
relating to the seat of this claimant. 

The PRESIDENT pro tempore. The Chair 


-bears in mind what is the motion before the Sen- 
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ate, to refer the joint resolution, with which the 
eredentials of the Senator from Arkansas was at- 
tached, that subject having.once been postponed 
by the Senate, and also the credentials of the other 
Senator from that State. It cannot alter, in the 
opinion of the Chair, the joint resolution which 
was the subject of the motion. 

Mr. McDOUGALL. I wasonthefoor when I 
was interrupted by the Senator from Massachu- 
setts, 

“The PRESIDENT pro tempore. The Senator 
from Massachusetts rose.to a question.of order. 

Mr. McDOUGALL. I do.not anticipate any 
considerable discussion on the bill which is the 
special order for this morting. The most that 
will be required to be said will be simple state- 

“ments of fact. The Senator, my colleague, hav- 
ing engaged in this discussion, and having raised 
this objection, should be able to. state any further 
facts that may have come to his possession since 
his past discussion. With regard to the matter 
I have very little to say, scarcely anything except 
a brief statement of less than five minutes. 
should like to see the bill disposed of. It was a 
subject of discussion during the Jast Congress, 
when it happened that my then’ colleague and 
myself concurred, agreeing in the propriety of the 
measure, about the propriety of which, I think, 
there can be no doubt.. I wish this matter dis- 
posed of for the economy of time in the transac- 
tion ofebusiness, ae 

Mr. CONNESS. What my colleague, the 
Senator from California, has said in regard to the 
honorable Senator and his then colleague beihg 
in favor of this bill a year ago is doubtless true. 
Itis algo true that when the Legislature of the State 
—the State which he represents—found that the 
two Senators were engaged in the passage of this 
bill they passed concurrent resolutions instruct- 
ing them against its passage. Those resolutions 

` have been read from the desk of the Secretary to 
the Senate upon this question, It is a question, 
indeed, of great importance, because if this bill 
shall be passed it will be necessarily made the 
preceden! for a hundred others of the same kind. 

t is a question of too much importance to be 

pressed through this body at the request of pri- 
vate persons. L move that the further consider- 
ation of the bill be postponed until to-morrow, 
and on ‘that motion I will ask for the yeas and 
nays. 

he yeas and nays were ordered, 

Mr. TRUMBULL. As I have not been pay- 
ing any particular attention to this case, | wish 
to know whether it is proposed to be postponed 
until to-morrow, with a view of getting some ad- 
dional information, or simply to get rid of the 

ill. . 

Mr. CONNESS. No, sir; itis not to get rid 
of the bill. I am exceedingly anxious to have 

the determination of the Senate upon the ques- 
tion. 

Mr. TRUMBULL. Then it is merely to ob- 
tain further information in regard to it. 

Mr. CONNESS. Yes, sir, merely until the 
cRairman of the Committee on Public Lands and 
myself are better prepared to dispose of it. 

Mr, TRUMBULL. If that is the case, I think 
it had better be postponed until to-morrow. [ 
think there had better Qe an acquiescence in the 
monon to postpone under such a statement as 
that. PEs 

Mr. HARLAN. I think I ought to state that 
papers have been putin my hand since this dis- 
cussion commenced on a previous day, which I 
have not had time to examine, and Í desire to 
have time to read them. 1 therefore should like 
to have it postponed on that account. 

Mr. TRUMBULL. I hope the call for the 
yeas and nays will be withdrawn. 

Mr. McDOUGALL., After the statement made 
by the chairman of the Committee on Public 
Lands, I have no objection tothe postponement. 

The PRESIDENT pro tempore. Does the Sen- 
ator from California (ste. Connuss] withdraw 

the call? 

Mr. CONNESS. Yes, sir. 

The PRESIDENT pro tempore. By unanimous 
consent thecall may be withdrawn. The Chair 
hears no objection. 

Mr. SUMNER. I hope we may proceed with 


the subject which was under discussion when the | 


special order was called up. 
The PRESIDENT pro tempore. .The question 


is on the motion of the Senator from California 
[Mr. Connzss] to postpone the further consider - 
ation of the bill which was made the special or- 
der for to-day at half past twelve o’clock until to- 
morrow. i 

Mr. CARLILE. | I shall have no objection to 
that motion if I can amend it by making that bill 
the special order for half past twelve o’clock to- 
morrow. < . : 

Mr. CONNESS. If the Senate sees fit to make 
it a special order I have no objection. 

Mr. McDOUGALL. I think .that would be 
but right under the circumstances. : 

The PRESIDENT pro tempore, The Chair is 
of opinion that the motion cannot be amended, be- 
cause it requires two distinct votes. A majority 
may postpone, but it requires two thirds to make 
a special order. 

Mr. McDOUGALL. I willask my colleague 
to withdraw his motion to postponeand.allow the 
question to be put on the motion to make it a 
special order. * 

Mr. CONNESS. Iwill do that with pleasure. 

The PRESIDENT pro lempore. The motion to 
postpone is withdrawn, and the motion now is to 
assign Senate bill No. 238, to ascertain and settle 
certain private land claims in the State of Cali- 
fornia, as the special order for to-morrow at half 
past twelve o’clock. 

The motion was agreed to; two thirds of the 
Senate concurring therein. ; 

Mr. SUMNER. I now move that the Senate 
proceed to the subject which was under consider- 
ation when interrupted by. the special order. 

The PRESIDENT pro tempore. It is moved 
that the Senate resume the consideration of the 
joint resolution introduced by the Senator from 
Kansas, [Mr. Lane.] j 

-The motion was agrecd to. 5 

Mri SUMNER. Mr. President, I begin by 
expressing my sympathy with every loyal char- 
acter in a rebel State. Knowing well, from long 
experience, the cruel rule and domination of 
slavery, even in this Chamber, I cannot be indif- 
ferent to the trials of loyalty anywhere in these 
latter days. Show mea man who inarebel State 
has stood faithful to the national cause, and I go 
forth to meet him with my heart in my hand. 
To have been true at a time when truth was dis- 
owned is enough for honor as well as thanks. 
But the merits of individuals cannot determine 
the rights of States. ee 

The case is too important. If individual merits, 
universally recognized, could have saved a State 
to present rights in the Union, Tennessee would: 
notnow beaself-condemned exile. There are few 
anywhere who have been so entirely true as Àn- 
drew Johnson, and not one in all the rebel States 
who so bravely encountered the rebellion face to 
face. In himself he was more than ten men, and 
ten men might have saved Sodom. Besides, he 
was a Senator on this floor when the State which 


i he represented took its place in the rebel confed- 


eracy and joined in war against the national Gov- 
ernment. But he stayed behind with his country, 
and kept his seathcre. Persons ignorant of par- 
liamentary law here sometimes argued from the 
latter circumstance that rebel Tennessee was still 
entitled to her ancient rights in the Union; but 
they forgot two principles fixed long ago in Eng- 
land, the original home of parliamentary law, 
beyond all question: first, that the power once 
conferred by an election tq Parliament is irrevo- 
cable, so that it is not affected by any subsequent 
change in the constituency; and, secondly, thata 
member, when once chosen, is a member for the 
whole kingdom, becoming thereby, according to 
the words of an early author, not merely knight 
or burgess of the county or borough which elected 
him, but knight or burgess of England. (Cush- 
ing’s Parliamentary Law, page 284.) If these two 
principles are not entirely discarded in our polit- 
ical system, then the scat of Andrew Johnson was 
notin any respectaffected by the subsequent mad- 
ness of his State, nor can the legality of his seat 
be any argument for the ancient rights of his 
State. Nor, again, can the fact that Andrew John- 
son has been selected by the convention of a pow- 
erful political party as a candidate for the Vice 
Presidency be any argument for these ancient 
rights. Jt is not necessary even that a candidate 
for President or Vice President should belong to 
a State. 

Mr. JOHNSON. Will the Senator permit me 


to ask whether it is not necessary that he should 
not be an alien enemy? f 
Mr. SUMNER. If the Senator will bear with 
me, I was not discussing that question now. l 
was observing that it 1s nog ae even thata 
candidate for President or Vice President should 
belong toa State. Thatis al I amon now. Itis 
enough, under the Constitution, that he is a “citi- 


| zen of the United States.” He may be of the Dis- 


trict of Columbia, or of a Territory, or of a rebel 
State; for these are all equally within the rightful 
jurisdiction of the United States, and thisis enough, 
The jurisdiction of the United States is permanent 
and indefeasible. . Therefore, I repeat again, we 
must look, on the present occasion, beyond the 
virtues of individuals. Not all the virtues under 
heaven can suffice to make a State of this Union, 
or to give any claim for restoration to ancient 
rights, where there isa failure to comply with 
essential requirements. . 

The question under consideration is of mo- 
mentousinterest. It concerns primarily the claim 
to a seat in the Senate. But it involves also the 
right of the State of Arkansas to Mare at this 
moment in the national Government by a repre- 
sentation in Congress; and also the other right of 
participating in the approaching presidential elec- 
tion. And behind this great question looms that 
other question, ‘How shall we treat the rebel 
States??? This question has already been an- 
swered by the House of Representatives in a bill 
which has been passed by that body. But it has 
not yet been decided by the Senate. 

Unexpectedly the great question and all the 
subordinate questions are now presented for de- 
cision. Not only Arkansas, but Louisiana and 
every other rebel State will await your judgment. 
No questioh of equal importance has been pre- 
sented since it was determined to meet the rebel- 
lion by arms. é 

For the present I forbear all minute discussion, 
either of history orofprinciple. It willbe enough 
if I state the case and exhibit the questions in- 
volved. pa 

Mr. LANE, of Kansas. With the consent of 
the Senator from Massachusetts I desire to make 
a statement. The Senators from Arkansas asking 
seats on this floor-—— : 

Mr. SUMNER. I propose to come to that. I 
am going to state the facts, 

Mr. LANE, of Kansas. I am not going to 
makea speech, but Í desire to make a statement 
in justice to them. They do not expect seats in 
this body until these conditions are complied 
with: : 

«That the present organized government in the State of 
Arkansas be, and itis hereby, recognized upon the con- 
dition that slavery and involuntary servitude shall never 
exist in said State except as a punishment for crime. 

«That this joint resolution shall be in force from and after 
the acceptance of its provisions by the people of the said 
State, and proclamation of the same by the President of 
the United States.” ` 


Mr. SUMNER. William M. Fishback, a cit- 
izen of Arkansas, appears before the Senate’ of 
the United States and claims membership therein, 
He asserts that he has been duly chosen to fill the 
unexpired term of Senator Sebastian, who was 
expelled in 1861 for complicity with the rebellion, 
and he produces a certificate purporting to be 
signed by the Governor of Arkansas. 

Shall this claimant be admitted to a seat in the 
Senate? Such isthe immediate question. But I 
have said that there are other questions, of the 
most far-reaching character, which must be con- 
sidered now and here; for they all enter into the 
present case. If we now admit the present claim- 
ant, we must-also now admit that other claimant: 
who has presented himself with like-credentials, 
asa colleague. The question is not, therefore, 
shall Arkansas have one vote in this Senate? but, 
shall it have two? 

But if Arkansas is now to be fully represented 
in this Senate, does it not follow that it is to be 
- o 
represented with equal fullness in the House of 


| Representatives? Ifrepresented in that Chamber, ` 


such representation must be under the existing 
apportionment act, which assigns to Arkansas ` 
two Representatives, who are to be chosen by dis- 
tricts, without reference to the number of votes 
polied in either. 

© One privilege will draw after it another. To 
him that hath shail be given. 1f Arkansas is ad- 
mitted to an‘ immediate representation in the na- 
tional Government, this rebel State, which has 
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-overthrown the Constitution within its borders, | 


and assumed the front of war, can participate in 
-the approaching election of President and Vice 
: President, by organizing an electoral college; and 
in case the election of either of those great offi- 
cers should devolye upon Congress, it can give a 
vote affecting the resultas weighty as that given 
by Massachusetts, New York, or Illinois; for in 
„such case the vote in the Senate is per capita, and 
in the House it is by States. 

_ Therefore, sir, I repeat, the decision of the ques- 
„tion now before us rules all the questions which 
¡can arise upon the representation of Arkansas in 
the Congress of the United States, and also the 
other question of the participation of Arkansas in 
the election.of President.and. Vice President for 
the term of :four years next ensuing. The im- 
portance of such a subject cannot be exaggerated. 
It is important constitutionally. It is important 
practically. It ig. important also to the peace of 
the country. It ought to be discussed fully and 
carefully; especially when it is considered that we 
are on the eve of a presidential election which 
may possibly be affected by our decision. 

Mr. President, I am against the admission of 
Arkanges to representation in the national. Gov- 
ernment at this time and under existing circum- 
stances. There may be a time, and there may be 
circumstances, when such representation will be 
proper; but clearly at this momentit is improper, 
unreasonable, and dangerous. The reasons are 
obvious, 

First. The proposed representation is that of 
a minority not only of the people, but even of the 
ancient electors of Arkansas. ` itis superfluous to 
say that such a representation is inconsistent with 
republican principles, and can. be vindicated only 
by an overruling necessity. But this. point be- 
comes of peculiar importance when it is consid- 
ered that the minority, asking. representation in 
the national Government, has acquiesced in rebel- 
lion, and, still further, thatsome of those compos- 
ing this minority have actively assisted the public 
enemy. Look at the facts. i 

‘The authority and. jurisdiction of the United 
States were wholly overthrown arid subverted in 
Arkansas. By the action of the State Legisla- 
ture and of a convention called by this Legisla- 
ture, followed by a popular vote, the. State was 
made de facto a member of the rebel confederacy. 
However much we may deny the rightfulness or 
the legality of the proceeding, there can be no 
question with regard to the fact. This at least is un- 
deniable, and it constitutes an essential circum- 
stance in the case. Asa fact it must be recognized, 
whatever may be the consequences—precisely as 
truth isrecognized. But this unquestionable fact 
was followed by a general acquiescence of the 
people of Arkansas, so that this State became, in 

* point of fact,asin name, a rebel State, linked with 
other rebel States arrayed in arms against the na- 
tional Government. Atlast, aftermuch bloodshed 
and various vicissitudes, through the exertion of 
the military power of the United States, a portion 
of the territory of this State has been rescued from 
rebel domination and brought within the lines of 
our Army. The restwill follow, in process of time 
and after further bloodshed, until eventually the 
whole State will be rescued from rebel domination 
and brought within the lines of our Army. Even 
then we shall*be obliged to wait for the tokens of 
returning loyalty also. But at the present mo- 
ment the possessionof the State is still contested 
by opposing armies, and a minority only have sig- 
nified their adhesion or re-adhesion to the national 
Government. ‘This objection, of course, may 
be removed by time; but it existed in full force 
at the election of the claimant, and is decisive 
upon the question before us. 
© Unquestionably, it is according to the genius 
of our Government that the majority should rule. 
A majority is the natural base of a republic. To 
found a republic on a minority is scarcely less 
impracticable than tostanda pyramid on its apex. 

Secondly. The proposed representation of Ar- 


kansas in the Senate is unjust and inequitable in. 


its relations to the representation of other loyal 


182 


TUESDAY, JUNE 14, 1864. 


States; and if it be extended to representation iin ` 
the House of Representatives and in the electoral 


colleges it will become still more unjust and in- | 


equitable. By the original terms of union the other 


States have agreed that the whole people.of Arkan- 


sas shall have two Senators and also Representa- 
tives aceording to a fixed proportion; and also 
electoral votes for President and Vice President 
according te the number of their Senators and Rep- 
resentatives. Now it would be manifestly wrong 
toward all the other loyal States, ifnota fraud upon 
their rights, to assign’such representation and such 
privilege to a fraction of the people of Arkansas, 
constituting a small minority; so that on all ques- 
tions of legislation, or of treatics, or of appoint- 


ments, in the discharge of legislative, diplomatic, : 


and executive trusts, this small minority would 
wield in the Senate all the power of a loyal State, 
while in the choice of President and Vice Presi- 
dent it might turn the scale. 

Thirdly. The military occupation of Arkansas, 
and the unsettled condition of the community 
there, cannot be forgotten when we are consider- 
ing whether to adinit the Representatives of a 
newly organized civil government in that State. 
Military occupation is practically inconsistent 
with civil government. Even if the former does 
not absolutely exclude the latter, yetitis evident 
that it must exercise a controlling influence in po- 
litical affairs, Jt is impossible in time of war to 
preserve the conditions of peace; especially in 
time of civil war. Military power, when en- 
gaged in subduing revolt, cannot be insensible to 
political forces. it must win what itcannot over- 
come. From the nature of the case, ordinar 
political conditions are disturbed or subverted, 
and electoral power loses its essential character, 
soas to be.no longer entitled to that peculiar re- 
spect which it enjoys under American institu- 
tions. These observations I apply solely to a 


theater of war, and I insist that so applied they” 


are true, just, and indisputable. 

But, it point of fact, there is another and kin- 
dred force which, conspires with the formér to 
disturb suffrage in Arkansas. { mean that which 
proceeds from the incursions and other operations 
of theenemy. These prevent elections in some 
parts of the State, and render them partial in 
others, and this. unhappy condition must con- 
tinue so long as war prevailsin thatregion. That 
l do not exaggerate these perils let me quote the 
testimony of General Gantt, a citizen of Arkansas, 
who participated in the recent election. ‘*Thou- 
sands,” says he, “ when they started to the polls 
in the morning felt that at nightfall, when they re- 
turned, itmight be toa mass of charred and smok- 
ing ruins and to a heggared and impoverished fam- 
ily. And yetother thousands knew that the knife 
of the murderous crew of Shelby, Marmaduke, 
and others was whetted for their throats and 
might do their execution before the polls were 
reached; andall knew that, should the tide of war 
surge backward over our State, instead ,of being 
simply ordered out of the lines, bankruptcy, dun- 
geons, chains, and an ignominious death awaited 
them.” This picture, which is unquestionably 
authentic, while it interests us for the heroic suf- 
ferers, testifies conclusively how incapable Arkan- 
sas is at this moment to bear the burdens and dis- 
charge the trusts of a State. es 

Fourthly. The present organization in Arkan- 
sas, which seeks representation on this floor, is 
without that legality of origin which is required by 
the American system of government. It is revo- 
lutionary in its character, ta 
all be traced to a military order. Clearly this in- 
congruity will not be tolerated. 2 new civil gov- 
ernment to be recognized as a State of this Union 
cannot be born of the military power. Congress 
has jurisdiction over all those States in which 
loyal governments have been overturned; and this 
jurisdiction furnishes a natural, obvious, and con- 
stitutional origin for the new government. 
out itLam ata loss to see how the connecting 


link of legality can be preserved between the old | 


and the new. This is not the first time in our 
national history that Congress has stood between 


Nay, more, it may | 


With- | 


the old and the:new; 


d av l ‘Such isitg natural’ placo 
and function. At the separation of: the colonies 


from the mother country it interfered-by formal — 


resolution’ to-indicate the process by which the 
new governments should be constituted, although 
the Tories of that day doubted’ the power. Ae- ` 
cording to this example, sustained: by congenial 


-principlés, Congress must set the new: govern- 


ment in. motion and infuse into it: that vital force 
which is found in liberty regulated by law. =” 
Fifihly. Arkansas is at this moment shat out 
from commercial intercourse with the loyal States 
under the proclamation of the Président of 16th 
August,.1861,:-made:in pursuance of the act of 
Congress. of 17th July, 1861.. By this proclama- 
tion it is placed on the list of States in.*‘ insurrec- 
tion against the United States, and all: commercial 
intercourse between the same aud the inhabitants 
thereof and the citizens of other States and other 
parts of the United States is unlawful until such 
insurrection shall cease or has been suppressed 3”? 
and all goodg, chattels, wares, and merchandise 
coming from any of-the enumerated States and 
proceeding to any other State by land or water 
are made liable to forfeiture. {12 Statutes at 
Large, 1262.) And yet Arkansas, which is still 
under the ban of a presidential proclamation anda 
congressional statute establishing: non-intercourse 
with other. States asks representation in the na- 
tional Government. Disqualified for trade with 
other States, it asks: to govern them. The old 
practice is to be reversed. Thus far in history 
trade- has preceded political power; now political 
power is to precede trade. Arkansas cannotsend 
her merchants into the loyal States to buy and 
sell. Can she send her representatives into this 
Chamber to vote? Can she send her electors.into 
the electoral college to’ choose a President?) >! 
Such, Mr. President, are five distinct reasons, 
obvious to the most superficial observer, against 
the recognition of any representation at this: time 
from Arkansas; first, because the representation 
is founded on a minority; secondly, because any 
such representation, unjust in itself, is especially 
unjust toward the loyal States; thirdly, because 
the military occupation of Arkansas and its exposed 
condition are inconsistent with civil government; 
fourthly, because the present organization of Ar- 
kansas is without that legality of origin which is 
required by American: institutions; and, fifthly, 
oecause it is absurd to.admit a State to represent- 
ation which is still by solemn proclamation shut 
out from commercial intercourse. with the loyal 
States, ae nw 
The argument thus far applies to the present 
case without touching that other question, some- 
times discussed, whether, in point of fact, Arkan- 
sas is still a State of this Union. Indeed, it is evi- 
dent that Arkansas may have preserved her placa 
inthe Union and yet not be entitled atthis moment 
to representatian.in the national Government. She 
may be a State, but ina condition of political syn- 
cope or suspended animation. Or she may. be 
under such abnormal inftuences as to render ber 


ji for the time being incompetent to perform the 


functions of a State. : ; 

But if Arkansas, by reason of her ordinance of 
secession and her open participation in the war 
against us, has ceased to be a State of the Union, 
it is. manifest that the Senate cannot now admit 
the claimant to a seat as one of its members, nor 
can it admit him at all until Congress, by a joint 
vote, has restored the State to its original posi- 
tion. The power to admit States into this Union, 
and, by consequence, the power to readmit them, 
are vested in Pansies, to be. exerted by joint 
resolution or bill, to which the concurrence of both 
Chambers and the approval of the President are 
necessary. Here 1 content myseif with 4 state- 
ment. For the present L forbear fromall consid- ^ 
eration of the status of the seceded States. ‘The 
argument is complete without it. 

lt is my desire to present this question on the 
facts, and-noton any theory or hypothesis. [aay 
nothing, therefore, on the questions, what consti- 
tutes a State goveramentin this Union; whether 
a State by a proceas-of sufeide may not cease to 


“FT choose to: present the case‘of Arkansas 
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exist; whether d State may not by forfeiture lose 
its rights asá State; “or whether, when the loyal 
government is overthrown, a State does not lapse 
into the condition of territéry. under congres- 
‘gional jurisdiction, to be treated like other na- 
tional territory. All these questions I putaside. 
onfacts 
which- nobody can callin question: ee 


o It is enough thatthe loyal authorities were 


‘overthrown, and that there were no functionaries 


holding ‘office under: the State. government who 
were bound by-oath to support the Constitution 
of the United States; and: since.a State goveri- 


“ment is necessarily composed. of such fanctiona- 


snes; thas bound by oath, there was no State gov- 


_ érnment which we could recognize. Sir, doesany 


Senator.recognize the rebel governor of Arkansas? 
Does any Senator recognize the other rebet fane- 
tionaries who! held the-offices. of the State? Of 
course not. lt follows, then, that the offices were 
empty.» And this was the:practical conclusion of 
„Andrew Jolinson when he Degan to- reorganize 
Tennessee by an address as early as 18di March, 
1862. Flere are his words: 

-6¢ J find most, if not all, of the offices, both State and Fed- 

eral, vacated; cither by actual abandonment or. by the ac- 
tion of the incumbents in attempting to subordinate their 
functions to a power in hostility to the fundamental law. of 
the Stite and subversive of her national allegiance.” 
. But if the offices were vacated, the machine of 
government,could not: work. And now. the prac- 
tical question is, howthis machine shall be again 
putin. motion... Obviously, not by any power within; 
but by.some power without. 


But it may be said that the new State organi- i 


zation in Arkansas is authorized. by the Presi- 
dent’s proclamation of amnesty, and that the 
claimant’s case stands good according to the 
promises of this exceptional paper. A glance is 
enough to-dispel.this pretension. True itis that 
the President put forward. a plan for reorganizing 
loyal State governments in the rebel territory, and 
he. proffered a guarantee to these communities 
against domestic violence and rebel invasion; but 
he neither proposed nor promised any representa- 
dion in Congress or in the electoral college. Nor 
would sucha proposition or promise by him have 
possessed the slightest validity; because, by the 
Soustitudion, “each Louse is to be the judge of 
the elections, returns, and qualifications of itsown 
members.” This provision is inconsistent with 
any prerogative of the President over. this ques- 
tion, even if this prerogative were not controlled 
by that other provision which reserves to Con- 
gress-the power to admit “ new States into this 
Union.” 

The proclamation-declared that whenever in 
any of the States of Arkansas, Texas, Louisiana, 
Mississippi, Tennessee, Alabama, Georgia, Flor- 
ida, South Carolina, and North Carolina,a num- 
ber of persons not less than one tenth in number 
of the votes cast in such State at the presidential 
election of 1860, cach having taken the particular 
oath prescribed by that proclamation and not bav- 
ing violated-ity and- being a qualified voter by the 
election law of the State existing immediately be- 
fore its secession, and cxclading all others, should 
reéstablish a State government which should be 
republican and in nowise contravening the proc- 
lamation oath, it should be recognized as the true 
government of the State, which should receive 
thereunder the benefits of the constitutional pro- 
vision which declares that “the United States 
shall guaranty to every State in this Union a-re- 
publican form of government,’’ &c. But subse- 
quently in the same paper the President declares 
“that whether members sent to Congress from 


any State shall be admitted to seats constitution- | 


ally rests exclusively with the respective- Elouses 


and not to any extent with the Executive.” | 


Nothing is said in this paperon the participation 
of such reorganized State in the approaching pres- 
idential election; and the question seems to have 
been left open for the judgment of Congress, to 
which-it obviousl 
action. 

it is plain, therefore, that the reorganization 
contemplated by the President was in its nature 
provisional, 
m itself, but evidently looked to the action of the 
legislative power to determine representation, 
whether in Congress or in the electoral college. 
Loyal governments might be established ‘in the 
manner indivated for-the conservation of local 


y belongs, to be settled-by joint | 


[ct was not complete or permanent | 


order, and these would be récognized and upheld 
provisionally by the military power. Considered 
from this point of view, and in the absence of 
congressional action on the subject, the Presi- 
dent’s plan of reconstruction was proper if not 
necessary, and very little obnoxious to the ob- 


-jections sometimes brought against it.. A hand- 


ful of persons keeping: their loyalty might justly 
look:to:the military power for support against a 
‘hostile majority. Such a handful might be al- 


-lowed to set up a local government for the man- 


agement of their local affairs, and to. assist the 
national Government in the-work of restoration. 
Ali this was natural. But the limitation was clear. 
Admitting that it was-right to authorize the es- 
tablishment of local government for the benefit 
of a handful of loyal persons.in-a rebel: State, it 
does not by any means follow that such local 
government can. be entitled to representation in 
the national Government as a loyal unit, on an 
equality with the loyal States of the Union. The 
two questions are entirely different, and the lat- 
ter was wisely left untouched by the proclama- 
tion, 

Besides, the power of the President to institute 
this Government is only as Commander-in-Chief 
ofthe Army. Itistherefore military in its char- 
acter. But what proceeds from this power is, 
from the nature of the case, provisional or tempo- 
rary untilit has received the sanction of Congress. 
To acertain extent, and from the necessity of the 
hour, military governments may be constituted 
by the President; but permanent civil governments 
with—— 

Mr. COLLAMER. To last beyond the war. 

Mr. SUMNER. As the Senator:from Ver- 
mont happily suggests, to last.beyond the war, 
with a right of representation in Congress and in 
the electoral college, cannot be constituted by the 
President. Such a power would be open to infi- 
nite abuse, and in the hands of an ambitious Pres- 
ident might be employed for selfish purposes. 
The national safety, in harmony with republican 
principles, requires that it should be exercised by 
Congress, which musttake the lead in calling the 
new government into being. 

Against these conclusions there can be no ar- 
gument founded on principle. Butit may be said 
that the admission of Senators from Virginia con- 
stitutes a precedent applicable to the present case. 
This is a mistake. ‘The Virginia case isa prece- 
dent for nothing, unless it be to make us‘more 
careful for the future. It arose at the beginning 
of the troubles, before the relations of the rebel 
States had become fixed by pertinacious war, and 
it was little considered at.the time. But beyond 
allit had this peculiarity, that a large section, geo- 
graphically, of Virginia had in point. of fact de- 
clined to recognize the pretension of secession, 
and had promptly constituted a loyal government 
without military intervention, so that practically 
it had never been a part of the rebel government. 
‘Fhe circumstances were so exceptional that this 
case cannot be cited to determine our conduct 
toward a State which in all its parts, throughout 
its whole jurisdiction, accepted the pretension of 
secession ‘tind maintained it by arms. Such a 
State is beyond all question a rebel State, with no 
title to a place in Congress or in the electoral col- 
lege until readmission to its ancient rights by a 
vote of both Fouses of Congress. 

Surely the readmission of a rebel State to rép- 
resentation is not less important than its original 
admission into the Union.. And when it is con- 
sidered that what is done for one such State will 
be a precedent forall, its importance is multiplied 
by the number of rebel States; and this again is 
augmented infinitely by the disturbed condition 
of affairs, and the supreme duty to take every pre- 
caution for the restoration of permanenttranquil- 
lity. It will not be enough if we comply with 
certain forms or constitute a State only in name, 
Mauch morc must be done, and all this must be 
placed under fixed and irreversible guarantees. 
Vain will be Victory on the battle-field if these 
guarantees are not obtained. It is to make these 
possible that our armies are now engaged in the 
deadly shock. It isin order that the future at 
least may be secure, that the present is given over 
to blood and slaughter—to graves and epitaphs. 
And here is the difference between your respons- 
ibilities and those of the soldier. The latter sees 
only the present, but you must see the future 
also. The soldier meets his enemy face to face. 


The statesman, by wise precautions, provides that 
the enemy, once conquered, shall never rise again, 
Vain is the work of the soldier if it be not con- 
summated and crowned by the wisdom of the 
statesman. , f 

For years slavery has been claiming its guaran- 
tees in States and Territories, and these Chambers 
-have echoed to the hoarse, inhuman cry. Atlast 
another voice has begun to prevail, sounding from 
basement to cupola, filling chamber and. dome 
with another echo; itis the voice of Freedom 
claiming guarantees; But inthe absence of any 
constitutional prohibition of slavery itis evident 
that these guarantees can be obtained only under 
the.sanction of Congress acting in its legislative 
capacity. And here we are brought again to the 
question of representation; for it is clear that rep- - 
resentation cannot be conceded until the guarantees 
for freedom have been secttred. ‘Therefore, repre- 
sentation.can be obtained only under the sanction 
of Congress in its legislative capacity. f 

‘That Congress in-its legislative capacity must 
determine this question is sustained by the neces- 
‘sity of. the case; by reason; by authority; and 
by the President’s proclamation itself. 

“1.-Lhave already shown that guarantees for 
freedom ‘are a condition precedent to representa- 
tion, so. that by the necessity of the case the 
latter must be determined by the joint action of 
both Houses of Congress. Such is one form in 
which this necessity appears. But there is another. 

Congress must have jurisdiction over every por- 
tion of the United States where there is no other 
government; but there can be no other government 
in the rebel States, so that the words of Chief Jus- 
tice Marshall areas applicable to a State without 
a loyal State government as they were originally 
to a Territory: ~- . oa 

« Perhaps the power of governing a Territory belonging 
to the United States, which has not by becoming a State 
acquired the means of self. government, may result neces- 
sarily from the facts that it is not within the jurisdiction of 
any particular State AND 18 WITHIN THE POWER AND JURIS- 
DICTION OF THE UNITED STATES.”—~American Insurance 
Company vs, Carter, | Peters, 532. 

The three things which are here affirmed of a 
Territory may all be affirmed of a rebel State. 

First: It has not the means of self-government. 

Secondly. It is not. within the jurisdiction of 
any particular State. : 

Thirdly. Itis within the powerand jurisdiction 
of the United States. : achat E 

From these again the necessity of congressional 
jurisdiction ensues, - ; 

2. It-would be unreasonable, if not absurd, for 
each Chamber to determine the question of repre- 
sentation for itself. Suppose, for instance, that 
the Senate admit claimants from Arkansas and 
the House reject them. Then we should witness 
the anomaly of a State admitted to one Chamber 
and excluded from the other. This would be a 
case of semi-admission into the Union. Part would 
be in and part out. ‘The Senators and Representa- 
tives of the same State would be compelled to sep- 
arate, as in Grecian mythology, when one of the 
inseparable twins, Castor and Pollux, was trans- 
lated to Olympus and the other was left upon earth. 
Surely the Constitution does not contemplate the 
repetition of any such fable. Arkansas must stay 
away until she can-be- received in both Houses and 
can be recognized as a unit and not as a fraction; 
but no power short of Congress can assure this 
equal reception in both Houses. 

3. Authority isin harmony with reason. This 
question seems to have been anticipated by the 
opinion of the Supreme Court of the United States 
as pronounced by Chief Justice Taney in the 
case of Luther vs. Borden, (7 Howard’s Reports, 
42.). Here are the words: j ; 

“The fourth section of the fourth article of the Consti- 
tution of the Onited States provides that the United States 
shall guaranty to every State in the Union. a republican 
form of government, and shall protect. cach of them against 
invasion, and, on the application of the Legislature, or of 
the Executive (when the Legislature cannot be convened) 
against domestic violence. : 

“Under this article of the Constitution it rests with Con- 
gress to decide what government is the established one in a 
State. For as the United States guaranty to each Slate a 
republican government, Congress must necessarily decide 
what government is established in the State before it cun de- 
termine whether itis republicanornot. And when the Sen- 
ators and Representatives of a State are admitted: into the 
councils of the Union, the authority of the government 
under which they are appointed, as well as its republican 


character, is recognized by the proper constitutional author- 
ity. And its decision.is binding on every oiber depart- 


‘inent of the Government, and could not be questioned. in 


a judicial tribunah? 


1864, 
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According to these positive words ‘it rests 
with Congress to decide what government is.the 
established one in a State.: But Congress can 
decide only through joint action. 

_4..The Constitution also, by a positive text, 
seems to place the question beyond doubt. There 
are express words, as we have already. seen, de- 
claring that ‘*the United States shall guaranty to 
every State in this Union a republican form of 
government.” If these words stood alone, the 
case would be clear; but it becomes clearer still 
when we revert to the other clause by which itis | 
provided that “the Congress-shall have power 
to make all laws which shall be necessary and 
proper for carrying into execution all powers vested 
by this Constitution in the Government of the Uni- 
ted States.” Now, since the guarantee is:vested in 
the Government of the United States, it follows 
that Congress has the power for carrying it into 
execution. In Arkansas a republican govern- 
ment has been overthrown by rebellion. Con- 
gress must see that such government is restored; 
and to this end it has all needful power. Con- 
gress, and not the President, must decide when 
the restoration has taken place. 

5. There is also the President’s proclamation, 
which, by its very terms, necessarily implies 
the action of Congress in the restoration of a 
State to the Union. There is first the positive 
declaration that ‘“ whether members sent to Con- 

. gress from any State shall be admitted to seats 
constitutionally rests exclusively with the re- 
Spective Houses, and not to any extent with the 
Executive.” But the language of the proclama- 
tion.and of the accompanying message plainly 
assumes that the rebel States have lost their ori- 
ginal character as States of the Union. Thus 
in one place the President mys that “ loyal State 

overnments have fora long-time been subverted.” 

But if subverted, they are no longer ‘States. In 
another place he proposes “ to reinaugurate loyal 

- State governments.” But a proposition to rein- 
augurate implies a new start. In another place 
he proposes to.“ reéstablish a State government 
which shall be republican.” But we do not re- 
establish a government which continues to exist. 
In another place he proposes to “* set up?’ a State 
government in the mode prescribed. But what- 
ever requires to be set up is evidently down.. In 
another place he seeks to guaranty ‘and protect 
a “revived State government.” But we revive 
only what is dead, or at least faint. There is still 
another place, where the President. evidently 
looks to the possibility of a change of name, 
boundary, subdivision, constitution, and general 
code.of laws in the restored State. These are 
his identical words: “And it is suggested as not 
improper that in constructing a loyal State gov- 
ernment. in a State, the name of the State, the bound- 
ary, the subdivisions, the constitution, and the 
general code of laws, as before the rebellion, be 
maintained.’? Thus the President does not in- 
sist that even the name and. boundary of a State 
shall be preserved. He contents himself with 
suggesting that it will not be ‘‘ improper” to pre- 
serve them ‘in constructing a loyal State govern- 
ment.” Of. course this.suggestion of what is not 
improper. implies necessarily that in his opinion || 
these great changes were within the diseretion of 
the revived community. f 

I have called especial attention to the language 
of the President, because it constantly assumes, 
in a succession of phrases, that the rebel States 
are.in an abnormal condition, from which they 
are to be recovered or revived; and since such 
restoration or revival can be consummated only 
by the action of Congress, it is reasonable to in- 
fer that such was his expectation. Atall events, 
the proclamation, by its repeated assumptions 
with regard to the rebel States, testifies to the 
necessity of congressional action. 

We have already seen that Andrew Johnson 
had declared the State of Tennessee “vacated” 
by all local government which we were bound tó | 
respect; and Arkansas was in a similar situation. 
Bat this language obviously harmonizes with that 
of the President. , 

Such ave some of the arguments for the power 
of Congress over this question. Others might be 
adduced; but Ihavesaidenongh. ‘The necessity 
of the case—reason—the authority of the Su- 

-preme Court—the Constitation—and the Presi- 
dent’s proclamation, each and all tend to the same | 
conclusion, cven without resorting to those war | 


j 


| 


S 


i ber. 
Í try is with them in all their perils and all their 
efforts, longing to accept them again Into ancient } 


powers which are all within. the reach of. Con-- 


gress. Butif we glance at the latter we shall find 
the power of Congress declared beyond question. 
There is nothing which the President may do as 
Commander-in-Chief which Congress may not 
direct and govern, according to the authoritative 
words of Chancellor Kent: 

“Though the Constitution:vests the executive power in 
the President and declares hiim Commander-in-Chief of the 


Army and Navy of the United States, these powers must ne- 
cessarily be subordinate to the legislative power in Congress”? 


Kents Commentari S, volume 1, 292, note 5; , 5 
` And these powers, vast as they may bẹ when 


| called into activity by the exigency of war or re- 
| bellion, become as constitutional as if specified 


precisely in a written text. : 

Mr, President, there is a saying of antiquity 
which is ‘applicable io this question: make hasie 
slowly. Do not fail to make haste; bui let your 
haste be governed by wisdom and prudence. In 
making haste do not sacrifice all. safeguards for 
the future. In your haste to welcome Senators 
from rebel States do not forget everything else; 
do not forget the principles of republican institu- 
tions, which are offended by therule ofa minority; 
do not forget the principles of justice among the 
States, which will be shocked by the recognition 
of a fraction of a rebel State to an equality of 
power with loyal States; do not forget the dis- 
turbed condition of the rebel States, rendering the 
civil authorities subordinate to the military; do 
not forget the necessity of a connecting link of 
legality between the old and the new; do not for- 
get that commercial intercourse must be restored, 
and every ban of proclamation or statute must 
be removed before representation can beallowed; 
and still further, do not forget that the rebel States 
by their own acts, sustained by bloody war, have 
voluntarily placed themselves outside the pale of 
political association, until Congress shall recog- 
nize them again as entitled to their original equal- 
ity;. and, above all, do not forget that there can be 
no recognition ofa rebel State until its permanent 
tranquillity has Keen assured by irreversible guar- 
antees which no local power can disturb. Keep 
these things in mind; and then make haste. 

Of course when within the confines of a State 
the rebellion is triumphantly subdued, and the 
great body of the people testifies an unmistaka- 
ble loyalty; when local elections can be held ac- 
cording to the ordinary municipal forms; when 
the laws and not arms prevail; and when a gov- 
ernment, republican in fact as in name, making 
slavery forever impossible, hasbeen permanently 
established, then will Congress, by proper legis- 
lative action, rejoice to welcome the newly consti- 
tuted State to its equal share in the national Gov- 
ernment. But such welcome must not be precip- 
itated. Itean be offered only after a most care- 
ful inquiry into the actual condition of things and 
the assured conviction that the rebel State has 
been newly constituted in factas in name. And 
this caution is needed not only for the good of 
the Union but for the good of the newly consti- 
tuted State, which must be saved from premature 
responsibilitics beyond the measure of its pres- 
entpowers. 


* 


Sir, it is much to be a State in full fellowship, 


and equality with other States represented in this 
Chamber and in the other Chamber, with a voice 
in the election of President and Vice President 
and with a star on the national. flag.. To be ad- 
mitted into these prerogatives and privileges a 
State must be “above suspicion,” and it must be 
able to use well all the great powers which belong 
toa State. But ifa State is not yet “above sus- 
picion,’’ and if itis not strong enough to stand 
alone, even against domestic disturbers, it cannot 
expect immediate recognition, It must wait yet 
a little longer until, restored at last in character 
and in strength, it can do all the daties of a State, 
and with master hand grasp that Ulyssean bow 
which pretenders strive in vain to bend. 


Mr. President, 1 conclude, as 1 began, with my 


heart’s gratitude to those brave citizens who 
again in Arkansas have lifted the national ban- 
Let them not be disheartened. Their coun- 


fellowship and equality; but the ume for this wel- 

come has not yet come. Meanwhile let them 

remember that i 
“They also serve who only stand and wait.” 


Mr. JOHNSON.. Iam by no means sure, Mr, 


President, that this debateis not tobé-considered 
as premature. The motion before. the Senate: is 
to refer the right of the gentlemen who'are here 


claiming to be Senators from Arkansas'to the Gom- 


mittee on the Judiciary.’The. only gratification 
l have, if the debate so far isto be considered as 
premature, is that if the reference should:be. made 
the-members of that committee willhave had:the 
benefit on the questions:which the reference may 
presentof the argumentof thé honorable member 
from. Massachusetts.’ I put to hinan: inquiry 
while he was ‘delivering his speech, the aim of 
which he. seemed at the time.very distinetly to 
discover, but the answer to which I have listened 
to-him in. vain to hear: : my GE ae 
Mr.SUMNER. It came in the next sentence, 
Mr.. JOHNSON. Then T lost the sentence. 
Iam sorry for it. ee ee 
Mr. SUMNER. It was because it‘came‘in the, 
next sentence that:I forbore to make any special 
reply tothe Senator. :- i cae 
Mr. JOHNSON. Mr. President, the Senate 
are already aware, if they have taken any-interest 
in the opinions which I have fròm time: to-time 
expressed on this. floor, that upon some'of the 
questions argued by the honorable Sénator I have 
the misfortune, or the good fortune, to differ-with 
him. I have heard him before to-day, and Thave 
read him before, announce as the true doctrine of 
the situation in which. these States are! placed, 
that they are out of the Union; that their citizens 
are enemies of the citizens of the loyal States} that 
the States of which they are practically the citis 
zens are to be considered as States at war with 
the United States, and that the result of the pela- 
tion between them and the United ‘States is such 
that they and the territories which they oceupy 
are to be treated, the one as enemies, the other ag 
conquered, if our arms should be successful. 
The honorable member, in support of that po- 
sition, has heretofore relied and relies again, af I 


-have understood him correctly, upon the decision 


of the Supreme Court in the cases known to the 
profession as the prize cases... Ido not mean to 
anticipate what may be the opinion that J shall 
express in the Judiciary Committee, bat if his in- 
terpretation of that decision isa sound one—that 
is to say, if, to illustrate it, the State of Tennessee 
is a State in the relation of an enemy to the United 
States, if the people within her limits are tobe 
considered the enemics of the United States—then 
it would seem to me to follow that that very in- 
telligent and patriotic convention by whom the re- 
cent nominations, which I suppose have carried 
pleasure to the honorable: member: from Massa- 
chusctts, were made, have come ‘to the extraor- 
dinary conclusion of selecting as a candidate for 
the Vice Presidency an enemy of the United 
States; and if the State of: which. he is a member 
is now nota State of the United States, but a State 
outside of the limit of-the States which compose 
the United States, they have selected an alien 
enemy to represent them in the next highest of- 
fice in the gift of the people, and, contingently, to 
represent them in the highest. 

Mr. SUMNER. The Senator evidently did not 
hear what [ said. : i 

Mr-JOHNSON... I will listen now attentively, 

Mr. SUMNER. [stated-that thè person selected 
was within the rightful jurisdiction of the United 
States. My proposition was that the District of 
Columbia; a ‘Territory of the United States, and 


| any one of the rebel States, are all within the right- 


ful jurisdiction of the United States. 

Mr. JOHNSON. Lunderstand that. The hon- 
orable member has always contended for that; 
that is to say, the United States have the rightful 
power to punish them all, and that necessarily. 
assumes the existence of jurisdiction over them 
all, But when the honorable member relies upon 
the doctrines which he supposes’ the Supreme 
Court have announced 

Mr. SUMNER, ‘The Senator will bear in mind 
that I have not alluded to-day to that decision. 

Mr. JOHNSON. No; but you have before, 


i unless you have retracted your former views on 


the question. ldo not understand the honorable 
member to have done so in his speech to-day. 
If that doctrine be true, then itis impossible that 
any loyal citizen of tie United States who believes 
in that doctrine can vote for the candidate of the 
party to which my friend belongs for the office 
of Vice President: . The honorable member and 
the Senate are not: to understand. me as holding 


any. such.doctrine., .On- the contrary, I koldan 
‘Opinion directly the opposite of it.. lamy view, 
Tennessee is as much, in the view of the Consti- 
tution, nuwone ofthe United States as she was be- 
fore thei rebellion commenced, aud consequently 
that the very distinguished and patriotic citizen 
who. has been.selected by. the: friends of the hon- 
orable member, ig eligible legally to the place for 


which he has, been. nosginated, and :of course will | 


be the constitutional Vice Presitent, if the people 
stiould sanction the selection. ee Mote 
Butif the honorable member’s view is right, I 
donot see. upon what ground hecan vote for. that 
pominee.;. The laws. of. war,.say ‘the honorable 
memberand those who agree with him on. that sub- 
ject—and. the official law adviser of the War De- 
‘partment has published (quite an elaborate and 
learned treatise looking to the same end-—are the 
only laws which are to govern the United States 
in their treatment of the seceded States, and what- 
ever under those laws they could. do as against an 


` alien enemy in, point of fact, a.foreign foe, in the | 


prosecution of.a, national war, the United States 
cando ag against these enemies, who are to be conr 
sideréd, according to the viéw taken by the hon- 
orable member, as national enemies, extra-terri- 
torial enemies,.and not as citizens of the United 
States committing a crime against the allegiance 
by. whieh they aie bound and liable to the pun- 
ishment which the laws may -provide for such a 
erime, - noes 

l have already said, Mr. President, it is not 
my purpose to express more decidedly the opin- 
jon L have upon that question, because, as I 
guppose, the subject which is involved in the 
present motion will go before the Judiciary Com- 
mittee, of which I am a member, and 1 deem it 
due to myself and. due to the committee and to 
the Senate that, L should not in advance prejudge 
the question which that reference may present, 

The honorable member has thought proper, in 


the view which I take of that part of his speech, 


to assail the course of the President. I know he 
attempted to qualify what unqualified would have 
been ‘an absolute assault, by construing away 
(as | think the Senate will see). what the Presi- 
dent has actually decided. But he has announced 
doctrines.in debate, and has maintained them with 
n learning which he always brings to the illus- 
tration of every question which he thinks proper 
to discuss; he bas thought over itin his closet, 
he has given the midnight taper to the thoughts 
which he has brought before the Senate to-day; 
and he has told us that the Presidentin his proc- 
lamation àf amnesty bas decided toa certain ex- 
tent that it is in the power of the people of these 
States to come back into the Union without legis- 
lative sanction, Flow could he have decided it 
jf he entertained the view taken by the honorable 
member from Massachusetts? What but clear 
aud palpable usurpation would it have been or 
would it be in the President of the United States 
to any to the people ofeither of these States, t You 


may come back and I wiil reeeive you as one of | 


the States of the Union?” As far as the executive 
authority of the Government is concerned, he 
announces that ‘ifthe people ofany State now in 
rebellion. who coraply with the conditions Stated 
in that proclamation shall ask to be received into 
the family of the States of the Union, they-shall 
be received; all the authority which E may pos- 
sess necessary to consummate that end L will ex- 
ercise; I will appoint judges, district attorneys, 
and marshals.” And he has done it; hehas done 
itin this very State of Arkansas. By what au- 
thority has he done it? : 

Mr. SUMNER. The statutes of the United 
States, i Al 

. Mr. JOHNSON. Statutes of the United States 
applicable toa State of the Union? 

Mr. SUMNER. The territory has not gone, 

Mr. JOHNSON, Where is it? 

Mr. SUMNER. — Itis in the Union. 

Mr. JOHNSON. The State is? 

Mr. SUMNER. The territory. 

Mr. JOHNSON. I did not suppose th 
had gore out or seceded, i 

Mr. SUMNER. The territory is in the Union, 
the people, the jurisdiction, 

Mr. JOHNSON. According to the hypothe- 
sis of the honorable member, whatauthority-has 
the President of the United States, Congress being 
in seasion, to say that these States shall have their 


fudges paid out of the Treasury of the United 


e land 


| if they do not do-it in words, except upon the 


j ter exist in the State. 


States, district attorneys, marshals, and: all: the 


other officers which the Government could have 
had in that State, and had in that State before she 
went out, all to: be compensated out of the Treas- 
ury of the United States, provided the State of Ar- 
kansas was nota State in the Union, politically not 
territorially ? I donotknow what course my friend 


_porsued when Abe nominations for the offices to 


which E-liave-ad verted: were-brought here for the | 


advice and consent of the Senate, but they were 


| confirmed, . E do not think the honorable mem- 
Of that, how- |! 


ber voted against the confirmation. 
ever, Lam not’sure. If he did vote for the con- 
firmation, then the President has a right to hold 
him to-the fact that Arkansas is in the Union ùn- 
der his proclamation, and has a right to say to 
him, “By your vote you have estopped yourself 
from denying it.” ia SG ier 
But the President, as the honorable member 
says, has not attempted to interfere with the ac- 
tion of either branch of Congress on the same 
question. Certainly not. How could he? Whether 


| these gentlemen are to be received as members 


from Arkaiisas, Senators of the State, by this 
body, or whether any members elected by the 
‘people to the other. House are to be received by 
that House as members of that body, depends re- 
spectively upon the judgment of the two bodies; 
and over the judgment of the Senate and the judg- 
ment of the House of Representatives, to whom 
is given by the Constitution the right to decide 
‘upon the qualifications of members, the President 
has no control whatever. But that does not show 
that he did not go tothe entire limitof the power 
which the Constitution confers upon him as Pres- 
ident, when he told the people of Arkansas, ‘ One 
tenth of you—I do not require more—one. tenth 
of you assemble in convention; and if you, one 
tenth, decide, whatever the other nine tenths may 
do—they may be all in rebéllion, all upon the 
battle-field—that the State is to return to the 
Union, as far as my power is concerned, I tell you 
in advance, you will be a State in the Union.” 
For the same reason that I said I did not propose 
to express any decided opinion on the other ques- 
tion to which I before alluded, I do not propose to 
express any opinion upon this except to say that 
before one can come to the conclusion that the 
President is not right, he ought to think well of 
the question, 

Now, Mr. President, I know the tenacity with 
which the honorable member from Massachu- 
setts holds on to that opinion, which seems to 
have a stronger hold on him than any other, that 
slavery is a crime, and should be everywhere 
upon the face of God’s earth putanendto. And 
he looks to the possibility that as far as that in- 
stitution is concerned, as to its existence in the 
United States, it may not be brought to an end 
as soon as he would have it. Doubts have been 
entertained whether that can be accomplished ex- 
cept by an alteration of the Constitution. The 
Senate have provided for that alteration; that is 
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tosay, to leave itto the people. ‘I'he other branch 
of the Legislature have not, as I believe, decided 
the one way or the other; and if they sanction 
the resolation adopted by the Senate, it has to go 
to the people; and it becomes more or less doubt- 
ful whether the constitutional majority required 
can be received in order to make that change le- į 
gitimate; and looking to the possible contingency 
that that mode of getting clear of this, in theeyes 
of the honorable member, hateful institution may 
not be entirely successful, he wants, to use an €x- 
pression which he has used more than once, to 
strike at it wherever he sees it. One of the ways 
of striking at itis to maintain the doctrine that į 
none of these States shall be permitted to come 
back except upon the condition that they first, 
by their State constitution, prohibit slavery; or, 


condition of an act of Congress, which you may 
pass, providing that slavery shall never thereaf- 


Has the honorable member refreshed his recol- 
lection with the debates whieh resulted out of 
the admission of Missouri? Has he consulted the 
debates which from time to time since have oc- | 
curred in either branch of Congress? If he bas 
he will find that however upon the first occasion | 
doubts were entertained whether it was in the 
power of Congress to annex any such condition 
to a State as a condition upon which itis to be 
admitted, it was soon after conceded that it was | 
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not in the power of Congress to annex any such 
condition to: the admission of a State, because 
such condition would produce inequality as be- 
tween the States. He reads everything: that 
comes out that is worth reading, and he will par- 
don me for saying he sometimes reads what is not 
worth reading; and I am sure the honorable mem- 
ber must have read the speech that electrified this 
body, charmed an immense audience, placed his 
name high upon the roll of orators, made him for 
the time the observed-of all observers, the speech 
that Pinckney delivered on that question in this 
Chamber. Itis very imperfectly reported, but 
the argument is there, and the argument was so 
overwhelming that although the opposite view 
was taken by a man of eminent ability, and pure 
and spotless character,-and burning patriotism, 
(Rufus King was his opponent, and spoke in ad- 
vance,) he yielded to its masterly. power, and 
stood, if I may be permitted to use what. I have 
heard from those who were spectators of the de- 
bate, crest-fallen. And from that day to this, (I 
speak what | know, Mr. President, for it has hap- 
pened to be my duty particularly to examine this 
question professionally,) with rare exceptions 
every jurist in either branch of Congress who has 
spoken on the subject, until the last two or three 
years, has admitted that whether a State is to be 
received into the Union or not, one thing is cer- 
tain, shecan only comeinas anequal jandas Mås- 
sachusétts might establish slavery if she thought 
proper to do so, as she once recognized it, as 
she once, if there could be any enjoymentin such 
an institution, enjoyed it, as some of her citizens 
sold the slaves which went out to the South—-as 
she couldnow establish African slavery-within her 
own limits, it followed that if you prohibited it 
to Arkansas or to“Pennessee, or to any other 
States, they would not’be on an equal footing 
with Massachusetts. I trust in God the Union 
is destined to last fvreve® but it cannot last when 
once itisunderstood thateach State in the Union is > 
not the equal of every other, equal in everything, 
equal not only in the power to do right but equal 
in the power.to do wrong; I mean morally wrong. 
My friend is for blotting out all these State lines 
which were so valuable to usin the past, around 
which so many associations that cling round the 
heart of an American are to’ be found; associa- 
tions the result of intercourse, the result of mar- 
riage, the result of blood relationship, the result 
of joint glories.and joint trials in the field. He is 
for. blotting them: all out and considering these 
States merely as territory, to return to the United 
States ‘as territorial acquisitions; or, if thé hon- 
orable member refuses to admit:that that word 
properly illustrates his own view, to get them 
back into the United States as Territories, stripped 
of State power and unprotected’ bye the Consti- 
tution of the United States, except so far as that 
Constitution deals with and protects the Territo- 
ries of the Uuited States. i : 
Now, I have nothing to say either one way or 
the other; first, because I do not know what the 
facts are; secondly, because, if I did, it would not 
be proper-in the relation in which perhaps { shall 
stand tothe question of the right of these gentle- 
men from Arkansas to seats on this floor; but I 
may be’permitted to remark that there is one as- 
pectin which the question is one of transcendent 
moment. Why did the President attempt to get 
back Florida? Why Louisiana? Why Arkan- 
sas? Why Tennessee? Why, to the extent that 


| he has succeeded in getting them back according 


to his view, has he filléd up all the offices which 
the acts of Congress provide for those several 
States? To have them represented here and in 


| the other branch? That would depend upon the 


two branches. : 
But there is another forum to whose decision 
the questions may be referred. A presidential 
election is near at hand; electoral votes arè im- 
portant. “As these States may be represented in 
that‘electoral college, or as they may not be rep- 
resented, some one man may be elected instead 
of some other. - Suppose they ‘are represented; 
suppose Arkansas, Tennessee, Florida, and Ala- 
bama elect electors, who is to decide the question ?- 
Suppose the election of Mr. Lincoln or the elec- 
tion of his opponent—[ put it both ways—sup- 
pose the man who receives of all the votes counted 
a-majority of the votes, has a majority or not a * 
majority. just as these electoral votes may have 
been legitimately east or not; who decides it? 
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Not. the Senate. of the United States; not the 
House of Representatives... The President hasal- 
ready decided it ih_advance; the’ honorable mem- 
ber from. Massachusetts has decided it in advance, 
provided he has voted to confirm the nominations 
which have .been made in some of these States. 
- They are in the Union now; aid if they are in 
the Union now, under the President’s proclama- 
tion, although they were out of it-or might have 
been. out of it before, they have a right to choose 
electors. If the reélection of Mr. Lincoln or the 
election of any competitor of Mr. Lincoln shall 
be found to depend upon the legality of those 
votes, God knows what may not be the result. 

- Let me assume that Mr. Lincoln receives them, 
What will his competitor, who, I assume, has a 
majority of all the other votes except these, say? 
He will hold up the speech of the honorable mem- 

ber from Massachusetts,“ Here one of your lead- 
ers versed in constitutional. law, devoted. to your 
policy, has pronounced on the floor of the Senate, 
with undoubted confidence, that they have no 
sight to be heard in. the electoral college, and 
therefore their votes, if cast, are to be considered 
aga nullity.’? The issue will be a frightfal one. 
God forbid that the contingency should happen; 
but ifit.shall happen, look to hear the.earth tem- 
ble again. It is:more especially calculated to ex- 
cite the public heart and arouse. the public blood 
when we. know that it has been asserted, and con- 
` tinues to. be asserted from time to time, that the 
very purpose of bringing back those States, ile- 
gally,as the honorable member from. Massachu- 
setts insists, is with a view to the presidential 
election. Ido not believe it. I am not here to 
criminate the President of the United States, nor 
to assail his motives. As at present advised, L 
think he has erred, as 1 think he has erred in a 
proat many other things; but my individual be% 
lief or the individual belief of anybody else is a 
matter of little or no moment. Slfould the result 
of the election depend upon the legality of those 


votes, and those votes should alone give it to him, | 


then I think I can almost hear by anticipation 
the mutterings of the thunder. 


. Mr. SUMNER. | May Linterrupt the Senator? | 


“Mr. JOHNSON. With pleasure. 

'’ Mr. SUMNER, Then the Senator must agree 
with mein the importance of settling this ques- 
tion in advance. : 

Mr. JOHNSON. [ admit that. 
Mr. SUMNER. TheSenatoragrees with me. 
: Mr, JOHNSON. Certainly.. I do not say 
that [agree with you in opinion. I say it is ne» 
cessary to setile it in advance. 
. Mr. SUMNER. The Senatoragrees with me 
as to. the importance of settling it in advance. 
Mr. JOHNSON. Ofcourse I do; but suppose it 
is settled against your view and mine, what then? 
` Mr. SUMNER. Do | understand the Senator 
to say they are entitled to electoral votes? 


Mr. JOHNSON. No, sir; L have said almost | 


directly the reverse. I have forborne, as the 
Chair will recolJect, and as perhaps some of the 
Senators who have heard me will recollect, to ex- 
press any decision of the question. I unite with 
the honorable member 

Mr. SUMNER. I am ata loss to see where 
the difference is between the Senator and myself. 
The. Senator thinks they are entided to electoral 
votes. 
or of Arkansas. If either of those States isa State 
of this Union completely constituted, in the exer- 
cise of all the rights and functions of a State, of 
course it will be entitled to cast its electoral vote. 
It. seems to me that that is a crucial question 
which determines the case. 
that those States are not entitled to cast an elec- 
toral vote, it must be for some reason. What is 
it? Because they have not that position in the 
Union which can so entitlea State; because their 
position is anomalous; because they are not yet 


completely on their legs, if | may so say, as a | 


State; or, borrowing the language of the Presi- 
dent, because the State government must be re- 
established; or, again borrowing the language of 
the President, must be revived; or, again bor- 
rowing his language, must be setup. It seems 
to me that is the only reason which can sustain 


the Senator, and. therefore the Senator and my- | 


self do not differ. 

Mr. JOHNSON. Iam always happy toagree 
with the honorable member from Massachusetts, 
and during the whole of this session I have upon 


| as the poles, 


For instance, take the case of Tennessee. 


If the Senator says | 


every occasion which presented itself. made a 
very honest effort to come to.that result, but have 
very seldom succeeded, The difference between 
the honorable ‘member and myself is as wide 
I consider. the war nów being 
carried on against the citizens of those States as 
being carried: on against them individually; that 
each man is just as much à citizen of the United. 
States in those States now as is each man in the 
loyal States; but as those men forthe most part 
are now. in arms against the United States, trying 
to destroy the United States, they are not to: be 
represented in the electoral college because they. 
are criminals, traitors, whom it is. the duty. of 
the United States to prosecute as such,and to 
punish as such. If the. President thinks: proper 
to pardon them all, and he-has pardoned a great 


; many, or if Congress should think proper itself 


by some legislative act, with the consent of the 
President, to. wipe. out all their sins as against 
the United States, and they should organize their 
government again, and come here, they have a 
right to come; but until they do that they are the 
enemies of the United States. But that isnot the 
case made by the President. 

Mr. SUMNER. How are they to be organ- 
ized? There is the practical question, 

Mr. JOHNSON. By organizing as they did 
before. i i : 


Mr: SUMNER. Who is to set it in motion? 


“Mr. JOHNSON. They themselves, just as 
they did it before. Ifthe constitution of Arkan- 
sas as it originally existed stands, it has all.the 
power it ever had; but that is a question to be 
discussed hereafter. ` . 

Now, Mr. President, we ought not to be in 
greft haste, says my learned friend. Festina lente 
is his maxim. The ancients tell us that, as he 
reminds us; but he tells us we ought not to make 
hurry. {do not think we have made any par- 
ticular hurry. ‘These gentlemen-have been here 
a good while waiting for the decision of the Sen- 
ate. There is one thing in which the. maxim has 
been followed, whether by compulsion or not I 


į do not know, but: we. have certainly made haste 


slowly in putting down this rebellion. Wehave 
been making the effort here some three or four 
years, and we do not sec as clearly as we would 
wish the end of it yet. I think I see—but lam 
sanguine—lI think I see that the time is compara- 
tively near at hand.when it will be put down. 1 
do not believe, speaking with all the reverence in 
which in common with every Christian man I 
hold Providence, I do not believe it is in the 


| providence of God that this nation is to die. I 


believe it will survive, and be the purer and the 
greater for the trials through which it has passed 


| and through which it is passing. 


“We will fight till the triumph is won, 
Till the States form the realm of the Union 
As the stars form the realm of the sun.?? 

Mr. RICHARDSON. Mr. President, like the 
Senator from Maryland, I do not concur with the 
position assumed by the Senator from *Massa- 
chusetts that these States are out of the Union. 
Ido not think one of the parties to the compact 
that formed the Union, by an ordinance of seces- 
sion, by a-mere resolution which is. of itselfia 
nuility, can take a State out of the Union and de- 
stroy the compact. I hold and believe that all the 
States arein the Union. It does not follow, how- 
ever, from that position, that I am in favor of ad- 
mitting all who present themselves from those 
States with credentials in proper form into the 
Senate. Iam opposed to the admission of one 
certainly of the applicants who are here now from 
the State of Arkansas, and I shall proceed to give 
as briefly as Í can the reasons why I am thus op- 
posed. If Congress had passed, as [desired they 
should, a general amnesty act, the objections in 
part f now urge would not be valid. 

Hereafter, when these troubles are all over, if 
a member, I will not investigate the antecedents 
of persons presenting themselves, I will then only 
look to the regularity and legality of the election 
and the qualification of the applicant. 

This is not a propitious time to admit.to seats 
here persons who aided to pass ordinances of 


am not willing to vote toadmitthem into the Sen- 
ate of the United Siats during the progress of 
the difficulties. 
cants from Arkansas, voted for secession in that 
State. Ina letter of the Q8th of May, 1664, ad- 


n - z } course Was 
secession, persons who have Jed in rebellion. -Aji 

ii did ou the very first opportunity: Nor did Lever assi 
Fil rebellion iu any way, 
Me. Fishback, one of the apple ji i i 
| he states, is the reason why at the second session 


dressed to. the Editors National Intelligencer; he.. 
says substantially that this-vote.was.given. while 
he was in.duress, fy hee Gd : oa 
-fI believed: this]. would.not raise (my voice: 
against him. I.haveexanined the.case with seme: - 
care and labor;-and:if £ had.to form: an opinion” | 
in reference to-him I should-say, thatohe was: the’ 
leader of the rebéllion in the State of Arkabsagi: - 
certainly one of the leaders inthe conventio: i 
-There was one. statement-made by. thd Senator 
fron:. Massachusetisiin which-he has been‘led inte 
an error. No vote of the people of Arkansas lida 
ever justified secession, ~. In the. only.vote. the 
people of Arkansas ever took upon thatisubject 
they, by a majority-of eleven thousand, decided 
against it. That was inthe election of their dels 
egates to thé convention, which convention sub- 
sequently adopied and; signed the ordinance of 
secession.: Among the delegates who were elected 
to that convention were twọifram the, county: of. 
Sebastian, and one of them was: Mr. Fishback. 
On the 4th of March, 1861, that conyention met, 
A majority of the convention—-a.majority,of five, 
{ believe—elected what they denominated a Union 
presidenit,:a presidentopposed to the secession of 
the State. Mr, Fishback voted with that majór- 
ity. On the Tthof March, soon after the convene 


tion was orgavized—they met and organized:upon 


the 4th—Mr. ‘Fishback offered the following ros» 
olution for consideration in that conVention: 

Resolved, That any attempt on tho part of the Pederal 
Governmenkto coerce a seceding State, by an armed force, 
wiil be resisted by Arkansas.to the last extremity.) a, 

Mr, WILSON. Will the Senator read that 
again? + en : eas 

Mr. RICHARDSON. Certainly. 

“Mr, Fishback offered the following resolution ® 5 œ 

“Resolved, That any attempt on the part of the Federat 
Government to coerce a seceding State, by an armed torco, 
will be resisted by Arkansas to the Jast extremity.” $ 

Mr. Fisliback was elected to the conyentionin 
opposition to secession. Three days’ aftér he 
took his seat he offered a resolution for itdoption 
in that convention which was the very essence 
of the rebellion itself; And yet, sitin the'stdtée- 
menthe makes in his letter of the 28h of May 
last he says he was coerced to vote for Secession. 
The resolution is as destructive of Government 
as ‘secession, and is secession. “While Lam upon 
this point I will read what he does By ee ing 
him opportunity to be heard upon it, Tread from 
the letter of Mr. Fishback to the editora of the 
National Intelligencer: ; r 

Por some time prior to the rebellion T Nad been tinder 
ban of suspicion in Arkansas as an ‘abolitionist,’ because 
of, what £ conceived tobe my liberal views onthe slavery 
question, and more especially becanve of .a Jotter which. k 
had published concerning theJobn Brown affair, and which 
came very near driving me trom the State. Nor was this 
suspicion lessened when the secession agitation began. ‘Å 
made- haste to take strong and decided grouuds against it.?? 

This was the strong and decided ground that 
he took against it, pledging Arkansas to resist to , 
the last any attempt to coercethe States that were 
in secession. 

In the same letter he says: 


“ So active and-so successful was my opposition in that 
part of the State where J resided that threats of-taking my 
life ot of driving me from the State became frequent ard 
extensive. ‘The newspapers of the State were especially 
abusive and menacing. But I was elected to the conven- 


{ tion by a large majority after it was decided to havea con- 


vention; and on. my way.to thé capital to take my seat T 
Was warned by the secretary uf Stale not.to come to Little 
Rock of I would be hung. A went, however, abd at the first 
session Of the convention we voted the ordinance of secas- 
sion dowi by a small majority.. During my. stay in Litde 
Rock my life was constantly threatened, and on my retura 
a mob it the town of Clarksville, through which F had to 
pass, had provided a half bushel of rotten eggs for. my. ben- 


| efit, and because of my effurts in defeating the ordinance. 


t When Sauter was fired on, aud the thorough organiza- 
tion of the rebels became developed. so suddenly as to take 
the Union men quite by surprise, the president. unfornu- 
nately called the convention together again. Upon assem- 
bling we found two rebel reginnenis already in tie capital, 


| the arsenat in their hands, Fort Smith captured by another, 
i the Governor receiving oops daily, aud the Uniow men 


entirely without organization or concert. Lnmediately 
upon discovering this state of facts, I became convinced 
that the State was inevitably gone, end attempted to make 
my escape to the North. But so great was the bitterness 
against me,and so keenly was I watehed—it wasiexpected 
that i would attempt to escape, and therefore my move- 
ments were clorely watched, for they desired an excuse 
for my assassination—that I found it impossible, and no 
eft me bul to acquiesce then and to make my 
escape afterward wheu-suspicion should subside. ae I 
st the 


&, 


shape, or form atter chat vote? 
‘Luis, 


We shail ave about.thal afier a while. 


of the convention, whieh met, I believe, en the Gth 
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of May, 4861; he voted for the ordinance of seces- 
sion; “Wesee-on the-7th of March, when there 
was no force called out, no violence threatened, 
the wecond ‘resolution offered’ in’ the convention 
was one by Mr. Fishback, pledging Arkansas to 
‘stand by the seceded States and'sec that they were 
nòt coerced. The. whole essence'of secession is 
in that: resolution of the 7th of March, which he 
proposed whenthere were no regiments to menace 
hin, andwhen, according to hisshowing, he was 
free andintranimeled... On-the 12th of March— 
this -was during thefirst: session of the conven 
tion, before the firingon Fort Sumter—Mr. Fish- 
back offered the following resolution: . 

& Resolved, That the president of this convention be, and 
heis hereby; authorized to.appoint.one commissioner to 
each of the slaveholdihg States, to request their codper- 
ation in aneffort, through a national convention,to secure 
an adjustment of our political troubles upon the basis of 
the resolations offered by Mr. Thomason om yesterday.” ~ 

» Now; let'us see what was the basis of settlement 
in Mr. “Thomason’s tesolutions. ` I find the fol- 
lowitig‘in'these resolutions: $ 

1, The Presidentand Vice President of the United States 
shall each be chosen atternately frouy a slaveholding and 

aveholding State, butin:no case shalt both be chosen 

veholding or nen-slavehoiding States, 

< fo all the térritory of die United States now held, 
or which may hereatter be acquired, situated north of lati- 
tudé:36° 30, slavery: or involuntary servitude, except asa 
‘punishment for, crime, is prohibited while such territory 
shall remain under territorial government. In all the ter- 
ritory now held, or which may bereafter he acquired south 
of said line of fatitide, slavery of the African race is hereby 
recognized as existing, aid shall not be interfered with by 

Congress, but shall be protected as property by all the de- 

partinents-of the territorial government during its continu- 

ance? >O m RR o w e e w 

«3, Congress shall have no power to legislate upon the 
subject of slavery, except to protect the citizen in his right 
of property in slaves.» 08" 

“No sane man who will take the trouble to read 
Thoniason’s resolutions would: favor them then 

or now, To urge them was to render secession 

and rebellion in Arkansas inevitable. It lead the 
people blindfold into revolution,. This took place 
in March, 1861. Mr. Fishback, in his letter, says 
that then the ordinance of secession was defeated. 
That is true; or rather they did not pass the ordi- 
nance, The convention, however, conferred on 
their president power to convene them at any 
time, every member of the convention acquiescing 
in that. movement, placing it thus in his power 
to assemble them at any time, to disregard the 
popular will of Arkansas, and to pass a seces- 
sion ordinance. Thisconvention, with Mr. Fish- 
back in the lead, prepared the State for what fol- 
lowed. The convention adjourned and went 
home; but it was convened again soon after the 
war commenced by the firing upon Fort Sumter. 

Their president called them together in May. 

The first thing they did when they met in May 

was to pass an ordinance of secession; and, in his 

statement in the National Intelligencer, he at- 
_ tempts to explain that on the first call of the roll 
@every member of the convention voted for that 
ordinance except five. Among those who so 
vated was Mr. Fishback, 

Mr. HOWARD. Which way? 

Mr. RICHARDSON. For the ordinance. 
Those who voted against it were ** Messrs. Bol- 
inger, Campbell, Gunter, Kelley, and Murphy.” 
l vead from the record: 

“At the calf of Mr, President, Mr. President addressed 
the convention urging unanimity, whereupon Mr. Bolinger, 
who had voted in the negative, arose and stated in snb- 
stance that ff voted against the ordinance declaring the 
independence of the State, in accordance with my pledges 
to my people, but to secure unanimity I ask to change my 
vote to the affirmative, at the same time denying the right 
of secession? i : 

«Mr. Bolinger alsoasked that the explanation be spread 
upon the journals; which was so ordered, and fis vote 
ebanged frou t nay? to ‘yena? 

s Sampbet, witha similar explanation, also changed 

ote from nay? to € 7 
Tr. Kulley, with an explanation in substance that ‘he 
was in favor of revolution, but ignored the right of seces- 
Bion, also changed his vote from ‘nay? to yor? 

‘My. Gunter, with a similar explimation, also changed 
his vote froin ‘nay? to € yea? 

“ Mr, Fishback explained his vote.” 

Tow we donot know. 
to change his vote; he stood solitary and alone 
voting against the ordinance. [believe they have 
elected him Governor lately; and I think they 
have done a very meritorious thing. But Mr. 
Fishback in his letter says that certain interroga- 
tories were propounded tothe candidates for the 
Senate, the fourth of which was: 

sé Have you ever aided, directly or indirectly, the seces- 
sion of the State of Arkansas from the Federal Onion?” 


Mr. Murphy refused | 


Mr. Fishback’s answer was: 

* “Tn no other wise than by my vote in the convention ui- 
der circumstances stich as you all know. < I could hardly 
be considered as aiding a-foregone fact, however.”? 

Now, Mr. President, 1 state the fact to be that 
he remained in thatconvention for nearly a month, 
participating in its debates, offering resolutions, 
&c.,.tip to the time that:it adjourned. ` He says 
he aided the rebellion in no way but by voting 
for theordinance of secession: Now, let us See; 
Envite- the attention of the Senate to the pro- 
ceedings: of the convention. A resolution had 
been offered to place the State upon a war footing, 
and. immediately afterwards Mr. Fishback offered 
thefollowing resolution: - eal E 
- “Resolved, That the committee: on the militia be in- 
structed to report to this body, atas early a period as prac- 
ticable, a statement. of: the cost of maintaining one regi- 
ment in active service according to existing laws of the 
United States.” -` ' AT 

There was not very much in that, perhaps; he 
wanted to get at the expense of a regiment; but 
on the same day, May 7, a resolution being offered 
to notify Jeff. Davis of their proceedings: 

«Mr. Fishback offered the following asa substitute for 
the resolution as amended: 

“ Resolved, That the president of this convention. be re- 
quested to telegraph to: the president of the confederate 
States, officially informing him that the’State of Arkansas 
has dissolved her connection with the Pederal Government 
of the United States of America, and. inquire what is the 
ratio of re presentation in the government ofthe confederate 
States.’ 

He had aneye on Congress somewhere or other. 
{Laughter.] He said he aided the rebellion in no 
other way but by simply voting for the ordinance 
of secession. Mr. President, the man must have 
forgotten hisown record. He says he was a Union 
man, opposed to secession, loving the old flag and 
the old Constitution and the old Union; and here 
we find him proclaiming to those who were strug- 
gling to overthrow and destroy that Union, ** We 
have ‘broken our connection with it; how many 
votes ‘does it take to send a member to your con- 
gress??? As the Yankees say, he “ wanted in.” 1 
do not knowwhat more aid he could have given to 
Jeff. Davis thanthat. It wasaidand comfort. He 
cold not wait for the news to go by slow coaches; 
it must go with the rapidity of lightning to cheer 
Jeff, Davis’s heart when he was making his first 
onslaughts to overthrow the Governmentand Con- 
stitution ofour fathers. Mr. Fishback says he did 
nothing but just vote for the ordinance of seces- 
sion, and they had two regiments of military there 
and mobs, and all thatsort ofthing! Sir, the whole 
thing from first to last shows that he was easily 
robbed of his patriotism. Having aided to ruin 
them let him be content with the mischief, and 
not desire to aid further in the work of ruin. If 
he had desired he could have stood with Murphy. 
A like opportunity will never present itself again 
to him. 

Mr. President, when Arkansas passed her or- 
dinance of secession the convention went on 
immediately to organize men and put them into 
the fields Mr. Fishback participated in all those 
movements. He offered resolutions and offered 
amendments to resolutions relative to raising a 
military force and bringing them into. the field. 
He took an active part in bringing all that ma- 
chinery into motion. I will do him the justice to 
say that when the question came upon attaching 
Arkansas to the squthern confederacy he voted 
against that proposRion with a number of others, 
as the journals show. 

Now, Mr. President, I am opposed to his case 
going to the Committee on the Judiciary. Why? 
‘There is upon your statute-book a law to which 
1 was opposed—I did not think ita wise or proper 
Jaw—prescribing an oath which shall be taken by 
Senators and members of the House of Repre- 
sentatives. I have taken that oath, and every 
gentleman who is admitted to a seat-here must 
take the same oath. It is an oath that the person 
taking it has not voluntarily aided this rebellion. 
Fishback, lunderstand, is willing to takeit. He 
cannot, he ought not to take it; it is impossible 
that he can. 

Mr. President, this isan unwelcome duty to 
me. [would much prefer to say words of kind- 
ness and encouragement to him and all who have 
seen the errors of the past. | must, however, dis- 


‘charge my duty. ‘There is another fact which I 


must bring to the notice of the Senate. What- 
ever may have been the election in the case of the 
other applicant for a seat here, Mr, Fishback’s 
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election is not such a one as I would vote to recog- 
nize under any circumstances, JI have not the 
official record to produce in regard to that matter 
as I have in’ regard to his action in the conven- 
tion, but I say he was not elected to the Senate 
by a majority of the legal members of the Legis- 
lature. “Mr. Baxter, the other applicant, was 
elected three days before him. Mr. Baxter and 
Mr: Fishback ‘were the competing candidates. 
Mr. Baxter got 38 votes ahd Mr. Fishback got 34 
votes: I believe there is no dispute about this fact. 

Three days afterwards there were 37 votes 
against Mr. Fishback, and 42 for him. Where 
did those'additional votes come from? My in- 
formation is that they came from’ Little Rock. 
From the county of Desha there appeared a mem- 
ber that had just two votes, and they were cast 
for him in the city of Little Rock. One of the, 
members who. voted for Mr. Baxter voted for 
Fishback, and the other seven werd votes manu- 
factured in ‘the city of Little Rock, and they 
were brought into that Legislature and he was 
sent here by those votes, some of them represent- 
ing no constituents atall and some having but 
two votes. That is my information on_ the 
subject, and of course I believe it. Some of the 
votes for Mr. Fishback were from, counties in 
complete possession of the rebels, where no elec- 
tions were held or could beheld. Then, as Mr. 
Fishback’s case stands, ineither view of it, in my 
judgment it is not in such a condition that his 
claim ought to be supported, or dignified by ref- 
erence to'a committee. If itis referred itis only 
for the purpose of paying mileage and per diem, 
where there is no claim. : 

Mr. President, sometimes people are very com- 
plimentary tome; some persons are great flatter- 
ers.. A friend was kind enough the othet day to 
call my attention to a letter in the New York 
Times, signed by a man by the name of Gantt, 
or some such name,in which he vouched for Mr. 
Fishback’s entire loyalty and-for his entire fidel+ 
ity, and said that all that I have alleged was a 
mistake; that he had never done anything except 
what a truly patriotic man ought to have done. 
Mr. Gantt added in the letter that the country 
would do very well to swap Mr. Fishback for 
four just such gentlemen as me. [Laughter.] I 
do not know how that may be; the country might 
profit by it; but my judgmentis thatit is puting 
me down tolerably low. [Laughter.] But, sir, 
when we getan indorser we generally inquire into 
his standing. Who is this Gantt? He was a little 
while ago a generalin the rebel army, a traitor to 
his country, and now he is false to his confeder- 
ates. Can you conceive of a lower depth of in- 
famy than that? I have heard it often said that 
there ought to be honoramong thieves. Ganttis 
the word for all villainiesand crimes. But these 
are the men who come forward and talk aboutus 
They callus “ cop- 
perheads,”’ and such beautiful little epithets, Mr. 
President, if there is in my past history, if there 
isin my past record, one action that has not been 
prompted by a desire to advance the great inter- 
ests of my country, I do not know it. I call 
Heaven to witness to-day that whatever errors 
of judgment I may have committed, every pul- 
sation of my heart has been for my country, for 
her preservation, for her advancement, for her 
renown. With the conviction of duty discharged 
to the best of my ability to my country at all 
times, I can look on complacently when assailed 
by the traitor and the betrayer of traitors. Their 
assaults fall harmless at my feet. One of the fear- 
ful omens of the times is the fact that such men, 
steeped in crime, fearful, damnable crime, cov- 
ered all over with infamy, can get space in a rê- 
spectable journal to assail public men, or audi- 
ences to listen to their teachings. 

Mr. President, 1 beg pardon of the Senate for 
alluding in their presence to so dirty a dog as 
Gantt. 

Mr. LANE, of Kansas. Mr. President, if 
there was no reason before for sending these pa- 
pers to the Committee on the Judiciary, it seems 
to me that the Senator from Illinois has furnished 
one. A people who have to-day ten thousand 
soldiers in the field defending the flag of the coun- 
try selected Mr. Fishback as their representative 
by a majority of the Legislature, let me say, 
for the benefit of the Senator from Hlinois, he re- 
ceiving 42 votes out of 76. The gentleman as- 
sailed came to this city recommended’ to me by 
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the most loyal of my. friends. They tell me, as 
does Mr. Baxter, the colleague of Mr. Fishback; 
that there is not and never has been a loyal man 
in the State of Arkansas who suspected the loy- 
alty of Mr. Fishback... He was opposed tothe 
ordinance of secession, and voted for: it only. be- 
cause that vote was indispensable to the saving of 
his own life. L hope, Mr. President, that with- 
out any further discussion, this, matter may go to 
the Committee on the Judiciary that they may 
investigate the question... I believe. that at this 
time the discussion should not have been indulged 
in. When the committee reports, it will be time 
enough for us to discuss the general subject, 

Mr. SAULSBURY. .. Itis not- my intention, 
Mr. President, to enter into this. digcussion, but 
simply to say that-I shall vote against the refer- 
ence of these credentials to the Committee on the 
Judiciary, although, in the first instance, I thought 
that I should vote otherwise. I shall voteagainst 
the reference, because if forty thousand Commit- 
tees on the Judiciary were to report favorably to 
the admission, not only of Mr. Fishback, but of 
his colleague, I would not, under any circum- 
stances, vote for their admission, simply oh this 
ground: if they were the most loyal men in the 
world, they come here as the representatives of 
what I consider a rotten borough government 
established by Abraham Lincoln, and not by the 
people of Arkansas. 

Mr. HOWARD.. Mr. President, I shall vote 
against the reference of this subject to any com- 
mittee of the Senate.. I shall vote against the ref- 
erence of the joint resolution which is the firstin 
order, because I think the time has not yetcome 
for us.to take into consideration the propriety of 
setting aside the President’s proclamation declar- 
ing certain States of the Union to be in insurrec- 
tion; and { shall vote against it, because I think 
that, fairly and properly speaking, at the present 
time the State of Arkansas is in insurrection. It 
is not at peace. So far as the resolution relates 
to that State, I shall treat it as a State in insur- 
rection, : 

Now, sir, one word as to. the reference of the so- 
called credentials of Mr. Fishback, who has made 
application to be admitted as a member of this body. 
By whatrightdoes he come here? The President’s 
proclamation of 1861 declared the whole State of 
Arkansas to be in a condition ef insurrection and 
rebellion against the Government of the United 
States, and such was the undoubted fact. That 
State was as much at war against the United 
States as were thespeople of England under Crom- 
well against King Charles. The state of war was 
as perfect and .complete on the part of that com- 
munity known as Arkansas against the United 
States, as was ever a condition of war by any 
community since the world began. What evi- 
dence have we, sir, that this state of war does not 
stillexist ? Has it ceased, and if it has ceased, in 
what manner has it ceased, and what is the evi- 
dence of itscessation? The President of the United 
States has not proclaimed to the world thatthe con- 
dition of hostility in Arkansas has ceased or even 
subsided. He has not in any way modified his 
proclamation certifying to the world that Arkansas 
was in a state of insurrection. If it was in a 
state of insurrection, and if it be still so, E ask 
some Senator to inform me upon what ground it 
is, under what right orclaim of right, under what 
law it is that this. people, constituting a hostile 
and belligerent community, so far as the United 
States are concerned, have elected or assumed to 
elect members of this Senate and members of the 
House of Representatives. 

. Are public enemies entitled to be represented 
in the Legislature ofthe United States? Certainly 
not. Noman willso contend. If we were at war 
with Great Britain no man in this body or else- 
where would pretend that any portion of the Brit- 
ish people, whether in Canada or in England, 
Ireland, or Scotland, had any right to be repre- 
sented here, and no man would contend that any 
one of the citizens or subjects of that Government 
had any right even to hold intercourse, direct or 
indirect, with the people of the United States, 
How, then, has it happened, sir, that this hostile 
people, the inhabitants of Arkansas, have ac- 
quired a right to be represented in the Senate of 
the United States, to appoint successors to those 
gentlemen who were expelled from this body dur- 
ing the session of 1861? It seems to me to be a 
solecism, an absurdity in law, to pretend that in 


population. 


the present condition of things Arkansas hassiny | 
right whatever to be represeuted in this Senate or 
in the House of Representatives, for the plain rea- 
son that so faras Congress is informed, the popu- 
lation of Arkansas is stilla aostileand belligerent 

Now, sir, to refer these credentials. and to-re- 
fer this joint resolution to the Committee on:the 
Judiciary or.to any committee of the Senate, is 
so far forth a recognition of the absurdity that such 
a thing is possible as a rightful representation of 
a belligerent-and, rebellious State in the Senate of 
the United States, and I do not propose, so far as 
Tam concerned,-to give the proposition any coun- 
tenance on my part, direct or indirect. 1 hope, 
therefore, that the Senate will not refer or pay any 
regard whatever to the credentials of Mr. Fish- 
back at present. 

Mr. DOOLITTLE. Mr. President, I do-not 
propose to go into the discussion of this question 
to-day. Iam for this reference to the Committee 
on the Judiciary that it may be considered by the 
committee, that the facts may be reported to the 
Senate, and then the Senate will be called upon | 
to discuss them, and toact upon them; It:seems 
to me altogether premature for men. now to dis- 
cuss this question and- prejudice this case in ad- 
vance.. There are important questions undoubt- 
edly involved in the case which is presented. Let 
those.questions. be submitted to the Judiciary 
Committee, and let us have their report, and then 
it seems to me will-be the proper time to enter 
into the full discussion of the subject. : 

Mr. President, I am myself decidedly- for the 
reference of the whole question. 1 was for the 
motion of the Senator from California [Mr. Con- 
ness]. when it was first made to refer this case to 
the Committee on the Judiciary. The other ques- 
tion which has been raised, and the joint resolu- 
tion in relation to Arkansas, | desire to have re- 
ferred to the committee at once. Let them take 
it and report upon it, and then we can discuss it 
and decide it. 

Mr. McDOUGALL. Mr. President, I agree 
exactly with the Senator from Wisconsin. It 
would be, as all Senators understand, impossible 
for each individual Senator to investigate prima- 
rily the very difficult and grave questions that 
come before us with reference to matters of law, 
constitutional and municipal, in regard to finance, 
in. regard to commerce, in regard to our postal re- 
lations, in regard to our territorial interests; and 
therefore committees are organized in the Senate, 
and those committees are supposed to be selected 
from men most conversant with the particular 
subjects referred to those committees; and after 
their investigation and the presentation in form 
of the considerations involving their conclusions, 
Senators, with the facilities afforded by the com- 
mittees, are prepared to arrive conveniently at 
conclusions. That is the office of committees. 

The questions involved in the present contro- 
versy are ofthe gravestcharacter. They belong 
to fundamental law, and demand grave considera- 
tion. It seems somewhat strange to me that gen- 
tlemen in the majority—for this House has a 
political majority of the Republican party—are 
not willing to trust to at least the investigation of 
a committee, the majority df which has been as- 
signed in caucus by the Republican party, and 
let that committee lay before the Senate such con- 
siderations as will at least suggest to them sound 
conclusions. 

I confess myself ignorant as to the true solution 
of the questions involved in this controversy. I 
think I have a right to the aid of the Committee 
on the Judiciary to assist me in my conclusions, 
not that I shall be coerced to concur with them, 
but it is their particular office and business to far- 
nish the material for sound conclusions, and, at 
least, their own course of argument. We have, 
as a Senate, the right to call for their counsel and 
advice as a part of the legitimate machinery of 
the administration of our business in the Senate; 
and itis strange to me that there should be any 
objection to the consideration by a learned com- 
mittee of questions involving the principles of 
fundamental law. I trust the matter may be re- 
ferred; and when the committee shall report, I 
will try then, with the aid of the light they may 
throw on the subject, to investigate it, so that I 
may be satisfied in my own conscience as to how 
I should conduct myself. in delivering my vote in 
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+u Mri WILSON -Mr President, Congress Hag- 
neglected: to pass any law: for the reorganization, 
of the: governments. of the seceded ‘States, and 
therefore we are.left-to-aet on every case when-it 
comes up according to its own merits: T hope 
that we shall now spend ‘but little:time upon this 
question, and that the reconstruction Dillj.as tis 
called, which has passed: the House. of Reptes 
sentatives, will be.taken.up at.an eatly day:and’ 
passed, or that some bill like: it will be passed. 
Congréss-should not adjourn ‘until we pass:some 
general law guiding and governing this matters: 

Sir, there are many true and loyal: men IhAr- 
kansas. Several thousand of them arein the field 
fighting the battles of the country. “They have 
elected a Governor ofthe State who was: faithfad 
among the faithless. They are here claiming ad» 
mission by their chosen Senators and Represent- 
atives. ‘Now, sir, I do not wish to give a vote to 
discourage the truly loyal men in any effortthey 
may make to put their State right, and therefore 
{ think we ought to receive and examine their ap- 
plication with respect.and with. deliberation and 
care, and pass upon it so as to promote the cause 
of the. country. soe Se a lenny oe 

But, sir, I desire to. say now, once for all, that 
under no conceivable circumstances will Lever 
give a vote for the admission ‘into this body of 
any man-who voted to:take:any State out of the 
Union, or who has been engaged in this rebellion. 
L want it understood that so faras depends on me 
no traitor shall ever. more fill any place ‘of honor 
or profit under the Government: of, the United 
States. .1f.we spare the- lives: that traitors have 
forfeited to their country, if we allow them: to 
linger ont. the remainder of their forfeited dives 
under a Government. that they have tried to de» 
stroy, it isall they havea right to ask of the Gov- 
ernment or of ‘the people of the United States. 
Sir, make the circuit of the hospitals in this city; 
look at the twenty-five thousand maimed and 
bleeding and dying heroes who have fought to 
save this land against this treason; and then, if 
you.can pardon and admit these traitors into the 
councils of the menaced nation; do.so,:God in His 
infinite mercy may ‘pardon these red-handed trai- 
tors, but I never can. I cannot look into the pale 
faces of our dying heroes and clasp the hands of 
their murderers. ae i ; 

This Mr. Fishback who comes here and asks 
admission into the Senate has been proved -by the 
record read by the Senator. from ‘Illinois to have 
early engaged in the work: of treason, D will 
never, never vote for his admission -into’ this 
Chamber, and I think itis an insult to the Senate 
of the United States to ask his admission into this 
“Chamber. The other day we had-here from, the 
State of Alabama Jere Clemens, a man elected as 
a Union man to the convention-of that State, but 
after he got to the convention Yancey’ met ‘him 
and used him. Yancey knew who he was and 
what he was, and how to rule him. - He made a 
bargain with him, and Clemens betrayed the peo- 
pie that elected him. He betrayed them on the 
condition that he should be made adjutant gen- 
eral of the State, an office the profits of which 
were thousands a year. He was sppointed to 
the office, and for twelve months. be put the tirai+ 
tors- from Alabama into the confederate service— 
men. who have shot down our brothers and our 
friends and our neighbors. He remained in that 
office until his associates got sick of him and 
threatened to abolish the office in order to get rid 
of him, and then he resigned. He has recently 
come here, strutted around the city, came into 
this Chamber, aid talked about being a Union 
man. Sir, think it is time to have itunderstood 
that this class of men are not hereafter to shape 
the policy of this country or of any State of the 
Union, or to receive the confidence of the admin- 
istrators of the Government. 

I am willing to refer this subject-to the Com- 
mittee on the Judiciary. L respect the truly loyal 
men inthe State of Arkansas, and I treat with 
respect their application for organizing civil gov- 
ernments; sir, | do not mean their application to 
come into the Union, for it seems to me that Ar- 
kansas is not out-of the Union. We hold. that 
State now with the iron hand of war, and ł choose 
to so held her unul they.are ready and ripe for 
civil government. [ would holdall the other rebel 
States by military power and whip them into 
obedience as the Senator from Vermont [Mr. 
Foor] suggests. That seems to me to be the cor- 
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Tect-position; but: will examine their application 
or;their effort to organize civil- government and 
see what they have got to say; and as we have 
no, general.Jaw under which to act, I will take 
eacli case by. itself-and.act-on it according to: our 
best judgments.: E wish. itunderstood, however, 
that f.will: not, while I hold‘a seat here, vote to 
admit anybody who‘ voted: to:carry any Staté out 


of.the-Union.or-any-one who has fought the bat: } 


tles. of the rébellion:to seats-on this: floor; norwill 
1 votè to allow-such men to hold ‘office of: honot 
or profit under the Government :of the United 
States... Nassir, peyer asni os ; 
o Mr. LANE, of Kansas. -It seems to me that 
the Senator from: Massachusetts might have re- 
frained from insulting a gentleman in his presence, 
atleast when-he is here. not permitted to say a 
word in his. own defense... I say to- the Senator 
from Massachusetts that Mr. Fishback has as 
elean a record .as.a.loyal mamas he has, with 
the. single : exception: of having east a vote for 
the ordinance of secession in order to save his 
life... Mr. Fishback comes: here with the indorse- 
ment of friends ag true to the: Union as the Sena- 
tor from Massachusetts, and I have said here to- 
day that.there is not now, and there never has 
been, a loyal man in the. State of Arkansas that 
doubted the loyalty:of Mr. Fishback. J am re- 
sponsible somewhat for introducing him upon the 
floor of the Senate... | have said that he came rec- 
ommended by true meni, men as-trueas the Sen- 
ator from Massachusetts dare claim to be. After 
consultation with older Senators, I told him that 
it. wag the. practice of the Senate to permit those 
who came here with regular credentials to take 
their seats within the bar; and so heis here. I 
put it to the Senator from Massachusetts, when 
this case is sought by these very applicants to be 
referred to the Committae.on thé Judiciary forin- 
vestigation, if it is chivalric for him tò rise in his 
lace in the Senate and assail a helpless man in 
ig teeth. l say to the Senator from Massachu- 
setts that so far.as.l.am concerned, [should feel 
that I was perpetrating an act of which I would 
be ashamed, in the Senate of the United. States, 
and before the world, to brand a man who has it 
not in his power to defend himself, who seeks an 
investigation, and who, if he cannot show a clean, 
pure record of loyalty, from his birth to this mo- 
ment, does not ask a seat on this floor. He per- 
haps was the only man in the State of Arkansas 
who could not have voted against the ordinance 
of secession, He had before the rebellion written 
a letter in extenuation of the raid of John Brown 
upon Virginia, and he was known throughout the 
western States as a radical abolitionist. ‘That is 


a, misfortune in the eye of the Senator from Del” 


aware, { doubt vot, but in the eye of loyal men 
it isan honor to be branded. as an abolitionist. 

Mr. SAULSBURY. Inresponse to that, | will 
simply say to the Senator from Kansas that if by 
the assertion that in ‘the eyes of loyal men it is 
an honor to be an abolitionist he means to cast 
any imputation upon me, l do notintend to enter 
into any discussion of my loyalty with that Sena- 
tor. i a3 

Mr. LANE, of Kansas. The gentleman who 
has been assailed here was elected to the conven- 
tion of Arkansas as a Union. man. He opposed 
the ordinance of secession and defeated it at the 
first session of the convention. Before he finally 
cast a vote for that ordinance of secession, he 
went upon a steamboat lying in the Arkansas 
river at Little Rock and tried to escape, but the 
officers told him that if they received him their boat 
would be destroyed. He voted for that ordinance 
of secession after full consultation with tbe loyal 
men of the State, and with the distinct understand- 
ing that he voted for it merely to save his life. . 

Mr. President, I take this opportunity ofanswer- 
ing a suggestion made by the Senator from 
Michigan a few days ago, that this State ought 
not to be received into the Union unless it was 
evidenced that they were able to maintain them- 
selves after the army of the Union was withdrawn. 

Mr. HOWARD. Ithink my honorable friend 
from Kansas need spend none of his time on such 
a proposition as that, for I think I did not advance 
any such idea. i 

r. LANE, of Kansas. The suggestion was 

that without the military aid of. the Government 
they could not sustain themaclves, 

Mr. HOWARD. ‘The Senator is mistaken. 
Sach an idea never occurred to my mind., 
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Mr. LANE, of Kansas. I certainly understood 
the-Senator:from Michigan, and he will find it-in 
his: printed speech, to-éxpress the idéa that that 
was to be thetest. Does: the Senator disavow it? 
1: Mr: HOWARD: Whatis the question?’ — 


Mr. LANE, of Kansas. Does the Senator dis- || 


avow ‘that: he took: the ground that Arkansas 
ought not to be ‘recognized because they could 
not sustain their State government in the absence 
of the military power of the General Government? 

Mr. HOWARD: Ido not know what the re- 


‘port of my speech maybe; I have not seen it singe 


{made it here; but I have no recollection of ever 
advancing such an opinion as that. 

Mr. LANE, of Kansas. - I should like to under- 
stand from the Senatorifhe entertains that opinion 
now. ca i j 
Mr. HOWARD. It is unnecessary to cate- 
chise me on that: subject.‘ Sufficient unto the 
day is the evil thereof.” I will answer the qués- 
tion when it properly arises. taps 

Mr. LANE, of Kansas. F sò understood the 
drift of the argument of the Sehator, and I was 
going ‘to‘answer that proposition’ by saying that 
Itake.it that would affect every State inthe Union. 
The State of Michigan could not long maintain 
her State government after the armiés of the Union 
were dissolved or withdrawn. The armies of 
the United States are as necessary to maintain a 
State organization in Massachusetts, in Pennsyl-+ 
vania, or in Kentucky, as in Arkansas. 

Thave desired the admission of Arkansas bė- 
cause I believed that it was our true policy to or- 
ganize State governments in. the rear of our ad- 
vancing armies. In the confederate States there 
are governments hostile’ to our Government. 
There is no true way,in my opinion, to meet 
those organizations successfully except by State 
government. Itwas bya State government organ- 
ization. in Kansas that Kansas was saved to the 
Union. «I think experience will prove that the 
true policy is to organize our State governments, 
free State governments, in the rear of our armies 
as they move forward. Ithas been for that reason 
that I have been anxious for the admission of 
Arkansas, - : 

I desire to say further, Mr. President, that I 
should be as far as the Senator from Massachu- 
setts from voting for the reception of any man 
upon this floor who had entertained an opinion, 
or who had perpetrated an act hostile to the Gov- 
ernment. It is not true that Mr. Fishback:ever 
engaged in the armed service of the rebellion. On 
the contrary, as soon ashe could escape from the 
State of Arkansas he did escape, and he’ has been 


engaged during this entire rebellion in organizing | 


troops for the Government. He has organized 
one entire regiment and almost another one, al- 
most two thousand men.. I say to-the Senator 
from Massachusetts, with a knowledge of what I 
say obtained from others, that there 1s no man in 
the State of Arkansas who has the confidence of 
the loyal people of Arkansas to a greater extent 
than Mr. Fishback has. ; ; 

Mr. WILSON. - The Senator from Kansas, 


who assumes to be the champion of the claimant | 


from Arkansas, speaks with a great deal of earn- 
estness, not to say of passion. Sir, I assure the 
Senator there isno octasion for any excitement or 
passion in this case. The Senator complains be- 
cause l have chosen to speak of the claims and po- 


sition of Mr, Fishbackin his presence. How could į 


I speak otherwise when he was present? The 
question is before the Senate; everything per- 
taining to the claim, position, and conduct of that 
gentleman is before us for consideration. Yes, 
sir, every act of. his is before us; and if I speak 
at all on the subject I must speak in his presence, 
for the Senator from Kansas has introduced him 
to this Chamber. Is he introduced here by the 
Senator for the purpose of imposing silence upon 
us? When we are considering this question must 
we be silent in regard to his conduct in voting to 
carry his State out of this Union? Must-we fail 
to characterize his work of treason as it should 
be because he is present? IT object not to that 
gentleman coming into this Chamber any more 
than I object to his coming to the city of Wash- 


ington; but when he is here, if he chooses to re- | 


main and listen to the discussions in the case of 
Arkansas, he must listen, yes, sir, he must listen 
to what Senators choose to utter in regard-to his 
acts and his conduct. While this question is be- 
fore us if I choose to say anything upon the sub- 


ject, I shall speak of it precisely’ in his presence 
as E would if he were absent, That-isall Ihave 
to-say in regard to the remarks of the Senator 
from Kansas. - : . 

‘Mr. GRIMES. Mr. President, during the five 


-years that [have been à member of this body I, 


have heard'a great: many extraotdinary debates, 
but it occurs to me that'this is the most extraor- 
dinary one that I haveever listened to. “Some 
gentlémen appear before us and present to us cre- 
dentials from aman calling himself or represent- 
ing himself to be Governor of the State of Ar- 
kansas. That gentleman is recognized by the 


| chief Executive Magistrate of the United States 


as the Governor of Arkansas. The credentials 
are presented to us‘and read; and the proposition 
is madeto refer them for investigation to the Com- 
mittee on the Judiciary.” 

The highest prerogative of this body, Funder- 
take to say, is that which relates to the qualifica- 
tions and admission of its members, and their 
expulsion, We act in regard to that question 
purely or almost purely in a judicial character. 
There are friends here with whom [ am always 
pleased to act, for whose opinions I entertain the 
highest consideration, who’ propose that these 
credentialsshall not-bé thus referred, that we shall 
not investigate the facts in regard to them, some 
for the reason that they say this man did not re- 
ceive the requisite number of votés. How do 
we know? Shall we not give him a fair oppor- 
tunity-to appear before the orga of the Senate 
which we have constituted for this particular pur- 
pose, and explain to the Senate how that is? 
Would it be just for us to drive him from the 
doors of the Senate without giving him an oppor- 
tunity to have the question investigated ? 

Others say that ‘he voted foran ordinance of se- 
cession in Arkansas? As evidence of it they pro- 
duce to us a printed document, a book.. How do 
we know that that is: nota forgery? Who knows 
whether that was published by the authority of 
the so-called confederate State of Arkansas, or, if 
it was published by that duthority, that it does 
not contain an interpolation? Will you drive this 
gentleman away from the doors, of the Senate 
Chamber without giving him an opportunity to 
explain that vote? I am not prepared to say that 
1 would not vote with, and Lincline to think that 
I would, nay, I certainly would, vote with the Sen- 
ator from Massachusetts [Mr. Winson] against 
the admission of any man who had participated 
in this rebellion unless he could satisfy me, as the 
Senator from Kansas has said that this committee 
and the Senate can be satisfied in regard to this 
man, that he cast that-vote under coercion of such 
a character as to make it absolutely necessary for 
him to do it in order to save his life. But give 
the man an opportunity tobe heard. It is dueto 
the State of Arkansas, it is due to the dignity of 
this body, it is due to the country, that we should 
not thrust him away inthis manner without let- 
ting his credentials be sent to the organ of this 
body which we have constituted to investigate 
questions of this kind. : ` 

Mr. HOWARD. Mr. President, the Senator 
from lowa seems to regard this as a very extraor- 
dinary discussion; the most so, it would seem, 
that he has ever listeneđ to. Isee nothing ex- 
traordinary in the discussion. What are the facts 
which have givén rise to the discussion? They 
are few in number and easily understood. The 
first is that on the 6th of May, 1861, the people 
known as the State of Arkansas, then one of the 
United States, assembled in convention and passed 
what is called an ordinance of secession by a vote 
of 69 against 1; and in that ordinance, among other 
things, they declare: i 

“ We do hereby further declare and ordain that the State 
of Arkansas hereby assumes to herself all rights and pow- 
ers heretofore delegated to the Government of the United 
States of America, that her citizens are absolved from all 
allegiance to said Government of the United States, and 
that she is in full possession and exercise of all the rights 


and sovereignty which appertain toa free and independ- 
ent Siate.”? 


This was an open, undiseuised declaration of 
national independence on the part of the State of 
Arkansas, as plainly such as was the declaration 
of the 4th of July, 1776. It was an assumption 
by her, contrary to all right”and all law, of the 
rights and powers of a sovereign nation and a 
sovereign people, and an entire rejection and ré~ 
pudiation of all allegiance to the Government of 
the United States, of all dependence upon that 
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` Government, and of all friendly connection with 
that Government. That is one fact. 

A second fact ig that on the 16th of the same 
month of May, 1861, this cammunity, claiming 
thus to be an independent nation in and of itself, 
sent to the rebel confederacy six representatives, 
which representatives were received as members 
of the rebel congress, and are now, as | suppose, 
for I-know nothing to the. contrary, acting in the 
rebel congress in hostility to the Government of 
the United States. ; A 

“A third fact is that the delegation of that State 
in the Congress. of the United States either with- 
drew, and thus vacated their seats voluntarily on 
the secession of their State, or were afterwards, 
and shortly afterwards, expelled from their seats 
in this body or in the other House. I do not 
know what the particular fact was in regard to 
the expulsion of members from Arkansas in the 
other House; but the seats of all the Representa- 
tives and Senators from that State became vacant 
in consequénce of this act of rébellion and insur- 
¥ection committed by the people of the State of 
Arkansas acting in their convention, and that 
State shortly afterwards joined the rebel confeder- 
acy, and is now, so far as she has any represent- 
atives anywhere abroad, a member of the rebel 
confederacy, and as a political community is en- 
gaged in open war with the: United States of 
America. $ 
o ds there any doubt about these facts? None 
whatever. The honorable Senator from Iowa 
will not deny one of them. 

Mr. GRIMES. I do not know whether they 
are true or not, and this Senate does not know 
Officially that they are true or not. That is the 
eee we propose to investigate through the 

udiciary Committee. As my friend from Con- 

necticut [Mr. Foster] suggests, I do not know, 
and ! presume the Senator from Michigan can- 
not, tell me, whether or not that.convention that 
- assembled in. Arkansas was legally called under 
the Constitution, and by authority of the old con- 
‘stitution of the State of Arkansas. 
_ Mr. HOWARD. That question is entirely im- 
material. Ofcourse it was not called in accord- 
ance with the old constitution of the State of Ar- 
kansas. 

Mr. GRIMES. It may be immaterial in the 
Senator’s opinion, notin mine. 

Mr. HOWARD. Itis notin the slightest de- 
ree material to anybody. Is it material for the 
Senate of the United States to institute an in- 

quiry into this proposition, whether an ordinance 
of secession is a legal ordinance under the con- 
stitution of the seceding State? 

Mr. GRIMES. That is not the question. 

Mr. HOWARD. That was the question put 
to me. by the Senator from Iowa. 

Mr. GRIMES. Not at all; but whether the 

convention thatassembled in Arkansas assembled 
in pursuance of the provisions of their original 
or old constitution, the State constitution, or not. 
The trouble with the Senator is that he begs all 
the questions which I propose to have investi- 
gated by the Committee on the Judiciary. 
_ Mr. HOWARD. Does the honorable Senator 
from Iowa expect a committee of this Senate to 
inquire into the legality of that seceding conven- 
tien? And thatis the question which he puts to 
me now. He seemsto intimate that it might have 
been legal. I take it for granted in limine, without 
discussion or inquiry, that such an assemblage 
got together for such a purpose was a treasonable 
‘and therefore an illegal and unconstitutional as- 
semblage. 

Mr. GRIMES. How does the Senate know 
for what purpose that convention originally as- 
sembled? It may have been called in pursuance 
of the old constitution of Arkansas, and may have 
been assembled for a legitimate and constitutional 
purpose, but afier itassembled it may have been 

erverted in its purposes, , 

Mr. HOWARD. I judge of the character of 
the assembly from the acts which it performed. 
Tjadge the tree by its fruit, Ifits purpose was 
not treasonable, it certainly in its fruits greatly 
departed from the purpose for which it was ori- 
ginally called, It is sufficient for my purpose to 
know what it actually did, to determine the pur- 
pose for which it was called together. [do not 
wish to spend any time on a question of that kind. 

The next fact in the case is the proclamation of 
the President of the United States declaring to the 
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nation and to the world that this community, once 
a State pf the United States, was in a state of ine 
surrection against the lawful authority of the Uni- 
ted States; and subsequent proclamations of :the 
President duly issued prohibited all. trade andin- 
tercourse between the people of. Arkansas: and 
other portions of the people of the. United-States, 
treating it to all intents and purposesas a belliger- 
ent community with which the people of the Uni- 
ted States were engaged in a defensive war, and 
that is all you can make of it... That.condition of 
things, so far as we know, still endures. There 


| is the President’s proclamation declaring it to: be 


in a state of hostility. Is that revoked? No, sir; 
itis the same that it ever was, and, so far as we 
have or can have any information, the. state of 
war between that community and the Govern- 
ment of the United States is still existent. : 

Now, sir, it is. proposed to refer solemnly for a 
report from the Judiciary Committee of this. body 
the question whether a community, a population 
engaged in hostilities against the United States, a 
population who have been decided to be.enemies 
of the United States, and so decided. by the Su- 
preme Court of the United States,.are entitled at 
such a time as thisand under these circumstances 
to be represented in this body or to be recognized 
as aState. Sir, I will spend no time upon a ques- 
tion so absurd, so suicidal to the interests of the 
United States. Whenever the President of. the 
United States, the Commander-in-Chief of the 
Army, who has due authority under acts of Con- 
gress, shall see fit for causes sufficient to influence 
him to declare that this state of hostility no longer 
exists on the part of the people of Arkansas, it 
will be time for me to take the question again into 
consideration; and if I find that that State has 
ceased to be belligerent and hostile asa commu- 
nity—that it has returned as a body-politic and 
corporate to its allegiance to the Government of 
the United States—I shall be among the first to 
hail its return to loyalty, to peace, and to har- 
mony in the Union; but I shall be very careful to 
take the best possible security the circumstances 
of the case will afford, and sce to it that the cause 
of this hostility shall have been extinguished. 
Before I agree to receive that hostile community 
back into the Union I shall take every precaution 
that pertains to common prudence that my con- 
stituents and my State shall not again be under 
the necessity of marching through this sea of 
blood and fire for the purpose of vindicating the 
honor of the nation, for the purpose of vindicating 
the nationality of the United States and of putting 
down this heresy of the. right of secession. 
shall take as good security as the nature of the 
case willadmit. Iwill not discuss a question that 
involves even indirectly the right of a seceded 
Styte to claim a seat here or in the other House 
of Congress. 

Mr. HOWE. Mr. President—— 

Mr. LANE, of Kansas. Wilf the Senator from 
Wisconsin permit me to make just one remark? 
The very first paper that will be laid before the 
Committee on the Judiciary will be a proclama- 
tion of the commanding general of Arkansas de- 
claring that the rebellion is so far crushed out in 
that State that the people can proceed to organize 
a State government—the proclamation of General 
Steele. 

Mr. HOWARD. Let mc ask my friend from 
Kansas whether that is sufficient evidence for him 
to act upon in so grave a matteras this? Would 
he take the certificate of the general in the field of 
the fact that the rebellion had been subdued in a 
State? 

Mr. LANE, of Kansas. 


such evidence as that was produced, when the 
military authorities communicated to the Senate 
that the rebellion was crushed out, he could begin 
to entertain the proposition. 1] say that the com- 
mander of the department, General Steele, has 
already made such a proclamation in regatd to 
Arkansas, 

Mr. HOWARD. The Senator entirely mis 
understood the observation which he supposed Í 
made. I certainly never advanced any such idea 
as that. > 

Mr. LANE, of Kansas. The Senator from 
Michigan certainly said that when the President 
af the United States communicated such inform- 
ation it would be time for him to act. I say the 
President of the United States, through his sub- 


I understood the Sen- | 
ator from Michigan to statein his place that when | 


ordinate comniander,-General Steele, has alread; 
proclaimed that to the: world, andi proclaimed 16 
to-the: propie or Arkanssssand nder that- procs 
lamation these proceedings were instituted. 
Mr HOWE. ` Mr.:-President; agree wit 
Senator from Massachusetts and the Senator frort 
Maryland, that we had better make haste slowly. . 
Iam afraid we:shall. fall into some- confusion if 
we. do not. -I-have& document-in my havd-en- 
titled “* thé Constitution: of the United Statea? 
and here.is a clause which readst iag tiis rty 
- The Senateiof the United States shalt be composed of 
two Senators from each State chosen.by.the Legislature 
thereof for six years, ard each Senator shall have one vote.?? 
If that is a genuine document [laughter] and 
that isa binding law, it opens up the.inquiry 
whether the State of Arkansas is-a State of the 
Union.. I have another document which is en- 
titled ‘* An actfor the admission of the State of 
Arkansas into the Union, and to provide for the 
due execution of the laws of the United States 
within the same, and for other purposes.’ A 
clause in that act reads as follows: |. ` 
“That the State.of Arkansas shall be onè and is hereby 
declaréd to be ‘Gne, of the United States of America, and | 
admitted into thè Union onan equat footing with the origin- 
a) States in all respects’ whatever, and tie siid State shalt 
consist ofall the territory includéd within the. following 


boundaries, to wit.” 


I will not read the boundaries. I suppose the 
body which enacted that law had authority to 
enact it, and I suppose it to be a law to-day which 
binds this: Senate and binds the President and 
binds each of the agencies and all-the authoriti¢s 
of the United Statesexcept the law-making power, 
unless it has been repealed or abrogated. [fit 
has been repealed, I ask when, and by whom? 
There are those who say it was repealed by the 

eople of Arkansas. I think they are mistaken. 
[think the people of Arkansas cannot repeal one 
of the acts of Congress, and I suspect it will not 
be seriously contended. by anybody on this floor, 
There are others who suggest, if they do not say, 
that it has been repealed by the President of the 
United States. 1 think they are mistaken’ also, 
Ido not believe the President of the United States. 
can repeal one of these laws. Ido not believe 
that he has the authority to do it, and: whatis 
more, I do not believe he has attempted to do iti- 

It is said he issued a proclamation which opér- 
ates as a repeal of this statute. {have looked at 
the proclamation. I donot think it was intended 
to have any such effect, and if so designed. the 
terms employed were utterly inadequate to effect 
any such purpose. He declared, to be sure, that 
t: the inhabitants of the said States of Georgia, 
South Carolina, Virginia, North Carolina, Ten- 
nessee, Alabama, Louisiana, Texas, Arkansas, . 
Mississippi, and Florida (except the inhabitants _ 
of that partof the State of Virginialying westof 
the Alleghany mountains, and all such other parts 
of that State and the other States hereinbefore 
named as may maintain a loyal adhesion to the 
Union and the Constitution, or may be from time 
to time occupied and controlled by forces of the 
United States engaged in the dispersion of said 
insurgents,) are in a state of insurrection.”” 

That portion of this proclamation which I have 
read does not ‘declare that the people of Arkan- 
sas even are in a state of insurrection positively, 
but-only so far as they are not controlled by the 
military forces of the United States, So far as 
they are not controlled by those forces he does 
proclaim that the people are in a state of insur- 
rection against the United States; but what then? 
What if they are in a state of insurrection, the 
whole of them, what is the consequence as. de- 
clared by the President? Simply. not that they 
are out of the Union, not that they are no longer 
in the Union, not that they are no longer entitled 
to a representation in this Flouse or the other, 
not that they are deprived of the functions of a 
State; the President does not declare either of 
these things, but simply that ‘all commercial in- 


‘tercourse between the same and the inhabitants 


thereof, with the exceptions aforesaid, and the 
citizens of other States and other parts of the 
United States is unlawful, and will remain un- 
lawful.” When? “ Until such insurrection shall 
cease, ar has been suppressed.” What then? 
Why, that “all goods and chattels, wares and 
merchandise, coming from any of said States, 
with the exceptions aforesaid, into other parts of 
the United States without the speciallicense and 
permission of the President, through the Secre- 
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taryrof the ‘Treasury; or proceeding to any of 
paid. States, with the exception ‘aforesaid, by land 
or water, together with the. vessel or vehicle:con- 
veying. thé same, or ‘conveying persons to’ and 
from: said. States, with said exceptions, ‘willbe 
forfeited.to the United States.? 2) s ri #4 : 
Give ‘to this: paper whatever ‘authority: you 
please, if by it the: people: of Arkansas‘ are de: 
prived of thé power ofestablishing a State govern: 
‘ment; of electing a: Legislature, which Legislature 
can elect Senators to: thisbody, if by this paper 
these prerogatives-are'takén away from the peo- 
iple of Arkansas, they ‘are taken: away from the 
people of New York unquestionably, because the 
obligations and the duties charged upon the people 
‘of Arkansas and the people'of New York'are pre- 
cisely alike. “The citizens, of Arkansas cannot 
Send commerce to New York and New York dan- 
not'send commeréé to Arkansas. They are placed 
‘upon: precisely the same footing, and if by the 
terms ofthis proclamation Arkansas is thrown 
withoutthe pale of the Union, New York is also 
without the pale of the Union. ` ee 
“J shall say no more to establish the point that up 
to this’ time. the act, which I read from the statutes 
of the United States; and which-was enacted on 
the 23d of June, 1836, is not repealed or abrogated. 
I have said to the Senate once ‘or twice that in 
my judgment we ought to act on this question in 
referencé to each of these States. Some of these 
acts, in my judgment, ought to be repealed. Some 
of these States iv’ my judgment ought to be de- 
clared by ‘the law-making power’ of’ the’ United 
States to be no longer privileged to clect'represent- 
atives to'this body.: Up to this time we have done 
no such thing. This law still exists in full force. 
[think itis binding upon the Senate, and if so, 
the people of Arkansas’ have a right ‘to be repre- 
sented in this body. -Tam told they have sent up 
heré two representatives.“ understand this bod 
_to be clothed with the power to judge of the quali- 
fications'and of the returns ofits members. ‘itis 
proposed to refer this question, which:I under- 
stand is not an unusual procedure, to one of the 
established standing committees of this body. It 
is objected to. For myself cannot see any good 
reason for refusing thatreference. I shall say not 
one single word now whether this particular in- 
dividual ought or ought not to be admitted to a 
seathere. Ido say that the Senate is not clothed 
anywhere with theauthority tosay that that State 
cannot be represented here; and if she has the 
right to be represented here and sends represent- 
atives; we ought to take some measure to determ- 
ine whether the individuals presented are entitled 
to that representation or not. ` 
Mr. WADE. Mr. President, the question now 
before us involves the merits of the whole subject 
ofthe admission of members from the seceded 
States, and. on this preliminary motion it will be 
argued as thoroughly as it will be when that gen- 
eral subject. comes up for final determination. 
There is a bill from the House of Representatives 
which was referred to the committee of which I 
am chairman, that undertakes’ to settle the rela- 
tions between the General Government and the 
seceded States; and if we pass it it will undoubt- 
edly cover all the ground on which this debate is 
proceeding; and it seems tome, as that willsettle 
the general principle, in ordér to save time in de- 
bate, we ought to take that bill up ata very early 
period, and perhaps we had betterdo it before we 
proceed any further with this question. I have 
said that so far as the relations of the seceded 
States and the General Governmentare concerned, 
that bill, if it be passed, will settle them. As to 
any personal considerations in regard to this ap- 
plicant, of course it would not have the effect to 
settle that. But if the relation of the State is such 
that we cannot receive Representatives or Sena- 
tors from it at this stage of proceedings, that bill 
would settle it. $ l 
Now, for the purpose of getting rid of this de- 
bate, which 1 suppose will continue—if it did not 
I would give way to have the question taken—I 
suggest that it might be well to lay this subject 
on the table for the present, and in the mean time 
Iwill bring forward the bill and urge it on the 
consideration of the Senate as soon as I can get 
an opportunity todo so. Vhave only waited this 
long because most important appropriation bills 
and the tax bill seemed tọ crowd out every other 
consideration; but atthe very earliest period I 
pledge the Senate I will moveto take up that bill 


and have it considered; and ifit is passed here as 
it was in’ the othér House, it would settle the 
whole’ questions-@) T e i 

‘Several Senators, What is the bill? : 
Mr WADED The title is “A bill to guaranty 
to certain’ States: whosé ‘governments have been 
usurped’ or overthrown a republican form of gov- 
ernment.” 2G AIEEE err ti k 
“!Mr. CONNESS. I suggest to the Senator not 
to move tolay this question on the table, but let 
it ¢o to the’ committee ahd let the Jadiciary Com- 
Mittee act upoti it; ‘and if the mean time E shall, 
join the Senator in ‘the importance of the measure 
to which hé hag referred, and ‘J will join imaiding 
to-take it üp. sat Se 

Mr: SUMNER. ` Allow me to make a sugges- 
tion to my friend from Ohio. Heis aware, every 
Senator is aware, that when a measure has been 
reported‘to the Senate ‘all ‘petitions and other 
things coming in that concern that matter or'any 
other kindred ‘or cognaté questions are naturally 
and logically allowed to lie on the table until the 
main question has been considered and disposed 
of. Itis within our experience every day that 
we present petitions, and if any measure involv- 
ing those petitions is already on the Calendar, we 
ask that the petitions’may lié on the table. It 
seems to me, therefore, that the Senator from 
Ohio is entirely right when he proposes that the 
papers of this claimant and the other Rindred mat- 
ters lie on the table now. 

Mr. GRIMES. Has the Senator from Ohio 
made that motion? 

Mr. WADE. I was about to make that mo- 
tion, or rather I wanted to see how it would suit 
allaround. I wanted to get rid of as much de- 
bate as possible. © 

Mr. GRIMES. Let us refer the credentials. 

Mr. SUMNER. “it seems to me that my friend 
from Ohio is entirely right in proposing that this 
matter should lie on the table until the main ques- 
tién has been’ settled. The main question will 
dispose of this. i 

Mr. LANE, of Kansas. There are six gen- 
tlemen here claiming seats in'the two’ Houses 
from Arkansas. They are very desirous to have 
this quéstion decided. The Senator from Ohio 
is aware—if he is not I am—that the bill to which 
he refers never will pass Congress, and I desire 
to state the reason why. The House of Repre- 
sentatives, in the bill, confine the right of voting 
in the rebel States to the white voters. Ourcom- 
mittee have struck out the word ‘ white,” and I 
suppose the Senate will adhere to that amend- 
ment. We know enough about the House of 
Representatives to know that they will never con- 
cur in the amendment, and thus, it seems to me, 
that bill is inevitably lost; itcannot be passed. So 
far as I am concerned, Í would see a thousand 
such bills defeated before 1 would consent to con- 
fine the voting in the rebel ‘States to men who 
ought not to have the right of suffrage, the whites. 
So far as the whites in the rebellious States are 
concerned, I am clear that they ought not to have 
the right of suffrage, and that the negroes ought 
to have-it, because they are pretty much the only 
Joyal men there. f 

Mr. WADE. Itisa very strange suggestion 
coming from the Senator from Kansas, a mem- 
ber of the Committee on Territories, that recom- 
mended this bill for passage by the Senate, to get 
up now and say that we ought to abandon it, be- 
cause he is very certain—and he speaks for the 
whole Senate—that it never can pass here. 

Mr. LANE, of Kansas. I did not say it would 
not pass here, but it can never pass the lower 
House. 

Mr. WADE. ‘It has passed the lower House 
and come to us. 

Mr. LANE, of Kansas, Yes; but they putin 
the word ** white,” and we have struck it out, | 
and I suppose from the votes heretofore given the 
| Senate will adhere to that position, and then the | 
bill, so amended, can never pass the House of | 
Representatives. We have already seen evidence 
enough of that. 

Mr. WADE. That is a pretty bold assump- 
' tion when we sce the vacillating character of votes 
lin the Senate. We have seen lately a bill pre- 
cisely in thé samc predicament which did finally 
pass both Houses and is now a law. 

Mr. McDOUGALL. | wish to suggest to the 
Senator from Ohio that upon the questi6n before 


i the Senate I believe every Senator is prepared to į 


vote, and‘I think we may as well vote upon it 
without further debate. We are taking up too 
much time. | j : ` 

Mr. WADE: “If I was certain that the debate 
would cease heré’and the vote be‘taken on the 
motion to refér this matier to the Committee on 
the Judiciary, I would have no objection. 

Séveral Sewarors.” Try it. f 

Mr. WADE. ‘It was to stop debate that I pro- 
pose to lay thé subject ot the table. T think I will 
try the vote on that motion. I move to lay the 
whole subject on the table. ~ 

The PRESIDENT pro tempore. The.question 
is on the motion of the Senator from Ohio to lay 
the joint resolution and the credentials on the 
table.’ Sioa EE 

Mr. LANE, of Kansás, called for the yeas and 
nays, and ‘they were’ ordered; and being taken, 
resulted—yeas 5, nays 32; as follows: 


YVEAS—Messrs. Chandler, Howard, Richardson, Sum- 
ner, and Wade—s.' ` 

NAYS — Messrs. Anthony, Brown, Buckalew, Clark, 
Conness, Davis, Doolittle, Fessenden, Foot, Foster, 
Grimes, Harlan, Harris, Hendricks, Howe, Johnson, Lane 
of Indiana, Lane of Kansas, McDougall, Morgan, Morrill, 
Pomeroy, Powell, Ramsey, Saulsbury, Sherman, Sprague, 
Trumbull, Van Winkle, Wilkinson, Willey, and Wilson 
—32. š 3 
ABSENT — Messrs. Carlile, Collamer, Cowan, Dixon, 
Hale, Harding, Henderson, Hicks, Nesmith, Riddle, Ten 
Eyck; and. Wright—12.. i 


So the motion was not agreed to. 


Mr. SUMNER. The question now returnson 
the-reference, and there the question naturally is 
to what committee this matter should go. The 
motion, I know, is to refer. it to the Judiciary 
Committee; but should it logically go to that com- 
mittee according. to the usages of the Senate? 
My friend from Ohio has already referred to a 
bill of the House of Representatives which is on 
our tables, House bill’ No. 244, to guaranty to 
certain States whose governments have been 
usurped or overthrown a republican form of gov- 
ernment. That bill, the Senate will remember, 
was ‘referred to the Committee on Territories. 
It is understood that it has been carefully con- 
sidered by that committee. . At any rate, itis now 
on our ables reported back from that committee. 
That committee has, therefore, had this whole sub- 
ject under consideration. Should it not be allowed 
to proceed with its consideration in this other 
aspectof it? Here isa jointresolution movedby 
the Senator from Kansas who now rises, which in 
effect is covered by this bill already on our tables. 

Mr. LANE, of Kansas.: I desire to ask the 
Senator a question. I ask if, in his long experi- 
ence, he has ever known the credentials of mem- 
bers claiming seats here to go to any other com- 
mittee than the Committee on the Judiciary ? 

Mr.SUMNER. ‘The Senator from Kansas is 
aware that he himself has moved the reference 
of the credentials, and the reference also of a 
joint resolution, That joint resolution raises the 
question involved in this very bill, which has 
already been considered by a committee of this 
body. Why take the subject away from that 
committee? I began by saying that logically’ it 
belonged to that committce unless you wish to 
assign the same subject to two different commit- 
tees, so that you may have the advantage of a 
report one way from one committee and another 
from another committee. [do not think that dan 
be desirable. It seems to me, in order to give 
unity to our deliberations and unity to our con- 
clusions, we ought to refer these present papers, 
with the joint resolution of the Senator from 
Kansas, to the committee that already has had 
the whole subject under consideration. F think, 
therefore, it would be better to substitute the Com- 
mittee on Territories; but my friend from Ohio, 
who ischairman of that committee, says, ‘* Let it 
go to the Committee on the Judiciary.” If he is 
agreed I shall not struggle longer. $ 

Mr. WADE. Iam agreed. 

The PRESIDENT pro tempore. The question 
is on the motion to refer the joint resolution and 
the credentials to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. SUMNER. There is on the table a res- 
olution moved by myself on this subject which 
ought to take the same reference. 

The following resolution, submitted by Mr. 
Sumver on the 97th of May, was taken from the 
table and referred to the Committee on the Ju- 
diciary: 

Resolved, That a State pretending to secede from the 
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Union and battling against the tational Government to 
maintain this pretension must be regarded as arebel State, 
subject to military occupation, and without title to tepre- 
sentation on this floor until it has been readmttted by a vote 
of both Houses of Congress; and the Senate will decline 
to entertain any application from-any such rebel State until 
after such vote of both Houses of Congress, 

Mr. LANE, of Kansas. l desire to present 
to the Senate.a proclamation from the command- 
ing general of the department in which Kansas 
is situated for the purpose of reference to the same 
committee, and I’ask that it be printed. 

Mr. HOWARD. What is the date of the 
oproclamation ? : PES 
> Mr. LANE, of Kansas. In March last. 

‘The proclamation. was referred to the Commit- 
tee on the Judiciary, and ordered to be printed. ~ 
PERFORMANCE OF MILITARY DUTY. 

Mr. WILSON. I-desire to call up the bill in- 
troduced by. the Senator from New York (Mr. 
Morgan] to repeal the commutation clause of 
the enrollment act, for the purpose of acting upon 
it to-morrow, and I desire to submit some amend- 
ments that | intend to offer to it, for the purpose 
of having them printed. ` . 

Mr. TRUMBULL. I have: been struggling 
for some time to get the floor with the view of 
‘making a report from a.committee of conference. 

Mr. WILSON. I wish to have the paper 
which I presented as an intended amendment to 
Senate bill No. 286 printed, and I shall desire to 
call up: the bill in the morning. `> Eo 

The amendment was received, and ordered to 
be printed. 

Mr. HENDRICKS, If the amendmentis now 
presented, as it seems'to be voluminous, I move 
that the bill be recommitted with the amendment 
to the proper committee, 

The PRESIDENT pro tempore. The Chair 
will suggest that that motion cannot be entertained 
atthe present time, because the bill is not before 
the Senate. It was only by unanimous consent 
that the amendment was received and ordered to 
be printed. 

Mr. HENDRICKS. If the amendment is re- 
ceived my motion is applicable to the amendment; 
and I desire to say just a word. A committee of 
this body presents a- measure before us. “We 
have a tight to suppose that that is the measure 
the committee is going to stand by; but I have 
scen committees of the body frequently change 
the whole proposition. I think’ itis an objection- 
able practice, and when the whole thing is gone 
over again by an amendment, as in this. case, I 
think the matter should go back to the commit- 
tee, 

The PRESIDENT pro tempore. The Chair 
only understands phe Senator from Massachusetts 
to offer an amendment which he intends to pro- 
pose to the. bill for the purpose of having it 
printed. 

CONSULAR AND DIPLOMATIC BILL. 


Mr. TRUMBULL submitted the following re- 
port: ; 

The committer of conference on the disagreeing votes 
of the two Houses on the bill (B. R. No. 49) entitled “An 
act making appropriations for the consular and diplomatic 
expenses of the Government for the year ending the 30th 
of June, 1865, and for other purposes,” having met, after 
a fut and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the House recede from its disagreement to the sec- 
ond amendment of the Senate and agrce to the same with 
the following amendments: strike out the words “twenty - 
five” and insert the word “ thirteen ;” strike out the word 
t pupils”? and insert the word “clerks.?? 


"Phat the House agree to the twenty-eighth amendment. i 


of the Senate. 

That the Senate recede from at the twenty-ninth amend- 
went after the enacting clause, aud that the following be 
inserted in lieu thereof: é 

That the President be, and is-hereby, authorized, when- 
ever he shail think the public good wil be promoted there- 
by, to appoint consular clerks, not exceeding thirteen in 
number at any one time, who shall be citizens of the 
United States, and over eighteen years of age at the time 
of their appoinuuent, and shall be entitled to compensa- 
tion for their services respectively at a rate not exceeding 
81,000 per annum, to'be determined by the President, and 


to assign such clerks from time to time to such consulates | 
as he shall direct; and before the ap- į 


and with such dati 
pointment of any such clerk shall be made, it shall be sat- 
isfactorily shown to the Secretary of State, after due ex- 
amination and report by. an examining board, that the 
applicant is qualified and fit for the duties to which he 
shall be assigned, and such report shall be Haid before the 
President. And no clerk so appointed shali be removed 
from oftice except for cause stated in writing, which shail 
he submitted to Congress at the session first following such 
removal. P 
"That the Senate recede from its thirtieth amendmeut. 


“That the House recede from its amendment to the thirty- 
first amendment of the Senate,:and agreé-to the: samd. 
i LYMAN TRUMBULL, 
IRA HARRIS, 
P. G. VAN WINKLE, _ 
Managers on the part of tke Senate. 
er ees JAMES F. WILSON; ` 
GODLOVE Se ORTH, 
i : Managers on the part of the Houses: 
Mr. TRUMBULL. .I will state that the-only 
difference between this report.and that submitted 
by the previous committee of-conference is ‘that 
we have given-up on the part of the Senate our 


‘thirticth amendment to this consular and. diplo- 


matic:appropriation bill. ‘That-isthe amendment 


-which proposed to raise the grade of the minister 


to Belgium. The House of Representatives had 
rejected the report of the previous committee of 
conference, and on conferring with the committee 
last appointed on the partof that House they told 
us that there was no probability of their being 
able to pass the bill if the Senate insisted upon 
that amendment.. They have given up all’the 
other amendments which were agreed.-to by the 
former committee of conference, so that the Sen- 
ate has already agreed to this report precisely: as 
it now. is, with the exception I have stated. 

Mr. SUMNER. The chairman of the com- 
mittee is aware that the proposition was presented 
inan entirely different form by the last committee 
of conference. 

Mr. TRUMBULL. I know it was, 

Mr.SUMNER. It was general, not applicable 
to Belgium exclusively. ` 
> Mr. TRUMBULL. Ouramendment was ap- 
plicable to one country alone. ‘The former com- 
mittee of conference altered that amendment and 
made it genera], and authorized the raising of the 
grade without raising. the pay of the minister, 
making it general ‘and applying to all countries 
excepting those that were specified in the previous 
act; but the House of Representatives refused to 
concur in the proposition in that shape, and now 
we have given up our amendment which provided 
for raising the grade of the minister to Belgium, 

Mr. SUMNER. Then I understand from the 
chairman that it was not thought practicable to 
obtain from the other House a recognition of the 
proposition in the latter form. 

Mr. TRUMBULL. We were told distinctly 
that there was no probability of the other House 
agreeing toitineitherform. In fact they thought 
it would pass better as a general proposition than 
in the particular case. 

Mr. SUMNER. Doubtless; and I supposed 
that when it was put in the general form it would 
be unobjectionable, It would simply authorize 
the President in the exercise of his discretion to 
change the grade, which would be a public ser- 
vice in some places, and I think it very import- 
ant to have it dane.’ 

The report was concurred in. 

MARINE HOSPITAL IN CHICAGO. 

Mr. FESSENDEN. I desire, as I suppose 
the Senate is about adjourning or going into 
executive session, to call up the joint resolution 
which has heretofore been under debate with re- 
spect to duties on imports, in order that it may 
come up to-morrow at one o’clock, and I give 
notice at the same time that I shall desire to fol- 
low it by the fortification bill. 

“Mr. TRUMBULL. If the Senator does not 


wish to act on that joint, resolution now, I hope 


he will allow me to call up a local bill with a | 


view of passing it. 

Mr. FESSENDEN. I understood that it Wês 
proposed to go into an executive session imme- 
diately. 

Mr. LANE, of Kansas. 
motion. 

Mr. TRUMBULL. I desire to call up the 
bill in regard to the marine hospital at Chicago. 
It will not consume time. 

Mr. FESSENDEN. Ido not wish to inter- 
fere with anything that may be done to-night, 
but I want to take up, to-morrow, the joint reso- 
lution to which i have referred, because it is ab- 
solutely necessary that we should act upon it. I 
withdraw my motion to accommodate the Sena- 
tor from [ihnois. z 

Mr. TRUMBULL. I move to proceed to the 
consideration of the bill for the disposition of the 
marine hospital at Chicago. 

The motion was agreed to; and the bill (H.R. 
No. 504) to authorize the Secretary of the Treas- 


I desire to make that 


“ity to sell the“marive ho 
Chica, 


, Mr. JOHNSON.” ‘Bat thet 
purchaser: “Oo y 
` “Mr. TRUMBULL: ‘The title i 
‘to that ‘condition. ` PEP eS Me 
Mr. JOHNSON. But suppose, in.the opinion 


“of the Secretary; itis, impossible to get as good a 


one forthe samé‘money, what then? E T 
‘Mr: TRUMBULL. ` He'will make his contract 
in advance, I suppose. He necessarily, nius} do 
so. I think the bill is very carefully gaarded in 
‘thatrespect. He purchases the ground and makes 
a contract for the building, and the grounds and 
building, when compléte, are not to cost more than 
the sum which he. receives for :the old -hospital 
and. grounds, The difficulty about it is that the 
old hospital is situated at the mouth of the Chicago 
river,in an undesirable location,- : 1 do, net. know 
whether the Senator is familiar with it, <30 0.5! 
Mr. JOHNSON.. [ am familiar. day;informa- 
tion, and in no other way. [have no doubt the 
present hospital ought to .be sold, but I, suggest 
that this bill.compels the Secretary to sell, ©.. 
Mr. TRUMBULL. No, it isin his discretion, 
It does not, compel. him, it leaves it to the discre- 
tion.of the Secretary, .but I. have no doubt, he 
would sell... yey A alte wie oe 
The bill was. reported to the Senate without 
amendment. ; cae parti Si 
Mr. GRIMES. Does this bill come from any 
committee of the Senate? 4 TE 
`` Mr. ANTHONY. It was:referred to the Com- 
mittee on. Naval Affairs, and J reported it back. 
It is carefully guarded. i Dt Vig 
Mr. GRIMES. The Committee on Naval Af- 
fairs has nothing to do with, marine hospitals, 
It ought.to have ‘been referred to, the Committee 
on Commerce.: : Op Cake a 
Mr. ANTHONY. As it was referred to the 
Committee on Naval Affairs by the Senate, that 
sommitice thought proper to take. jurisdiction 
of it. . Landes ee: 
The bill was ordered to a third reading; was 
read the third. time, and passed.: + 0 os 
MARQUETTE AND ONTONAGON RAILROAD: 


Mr. HOWE asked, and by unanimous consent 
obtained, leave to introduce a joint resolution (S. 
No. 64) explanatory of the act entitled “An act 
extending the time for the completion of the Mar- 
quette and Ontonagon railroad of the State of 
Michigan.” aN 

Mr. HOWE. The act of which this resolu- 
tion is explanatory is now before the President 
awaiting his signature. There is some little am- 
biguity about it. I have shown this joint resolu- 
tion to'thé Senator from Michigan, [Mr. How- 
ARD,] who is particularly interested.in the act that 
has been passed, and to the chairman of the Com- 
mittee on Public Lands, [Mr. Harzuan,] which 
committec reported that act, and they are satis- 
fied with the resolution, and I should therefore 
like to have it passed and go to the House of Rep- 
resentatives at once. 

Mr. HOWARD. -I have not the slightest ob- 
jection to the passage of this resolution, though 
Í regard it as entirely useless. If the Senator 
from Wisconsin desires to have it passed as ex- 
planatory of the act, E shall not object. vs 

The résolution was read. It provides that. the 
act extending the time for the completion of the 
Marquette and Ontonagon railroad of the State 
of Michigan shall be so construed as to.extend 
the time for completing only so much of thatroad 
as lies between Marquette and Ontonagon. 

Mr. HENDRICKS. I do not recollect. the 


, subject very well now, but I believe | had some 


aharge’of the original bill. 1 think Preported it 

from the Committee on Public Lands, or, awleast, 

I was in the committee when it was discussed. 
Mr. HOWE. The Senator is mistaken. The 

Senator from Virginia [Mr. Caruite] reported it 

from. the Committec on Pablic Lands. 

l knew that I had itin 
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; im Wisconsin to say why he pro- 
ifleat 7 


m whether this doés 


éstio 
rom Michigan thinks 


» TE iss 
Widdify tlie act; the Senator’ 
it-does nyt. it is explanato be act as passéd- 
‘éuténds..the umefor-completing ‘the Marquette 
and Ontonagon railroad, and it is. little difficult 
to determine: what the Marquette. and 
won railroad “There .was-a- grant of 
ig made to construct a railroad from. Bay de 
quette to: Marquette and-thenge to Ontonagon: 

ICKS: : Was thee. a Scnate bill 


> Mr.: 
tions ‘att The only motion. I now 
make is to proceed to thè- consideration of the 
joint resolution in relation to the duties on im- 
ports. When that shall be disposed of, the next 
motion I will make will bring up. for considera- 
tion another matter. Sig f 

The motion was agreed to. 

Mr. WADE. I rise to give notice thaton Fri- 
day next at one o’clock I shall move to take up 
House bill No. 244, and shall give the Senate 
very little peace until they have acted upon it. 
‘On motion of Mr. WILSON, the Senate pro- 
ceeded to the consideration of executive business; 
and aftef some time spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
‘Monpky, dine 13; 1864. ; 
The Hotse metat twelve o'clock, m. Prayer 
bythe Rev. C. Cuimiaur, of Kankakee, Nlinois, 
The Journal of Saturday last was read and ap- 
proved. 
REPORT OF SMITHSONIAN INSTITUTION. 


The Speaker laid before the Housea letter from 
‘Professor Henry, transmitting the report of the 
Smithsonian Institution for 1863; which was laid 
onthe table, and ordered to be printed. 

Mr. COX moved- that the usual extra number 
of-copies be priúted; three thousand for the use 
öf the House, and two thousand for the use of 
the Smithsonian Institution; which motion was re- 
ferred, under the law, to the Committee on Print- 
ing. 

ARMY OFTICERS IN CONGRESS. 

Mr. DAWES. Lrise to a question.of privilege. 
The Committee. of. Elections, to whom was re- 
ferred,a message of the President of the United 
States, of 25th April, 1864, in reference to a mil- 
itary appointment of Hon, Francis P. Blair, jr., 
representing the first congressional district of 
Missouri in the present House; and also another 
message of the President of the United’ States, of 
2d May, 1864, transmitting certain letters, notes, 
telegrams, orders, and other documents concern- 
ing the same general matter, has instructed. me 


to make a report, and-ask that it be laid on the 
table, and ordered to'be printed. ts ye > 

The-resolutions reported by the committee are 
as folews:- y i 


“Resolved; That Rosert C. SCHENCK, having resigned 


the office of major peneral-of volunteers which he then held | 


on. the 13th. day of November, 1863, which resignation was 
accepted November 21, 1863, to take effect December 5, 


1863, was not, by réason of having -held such-office, dis- 
holding a seat as & Representative’ in’ the:- 
“Phirty.<Bighth Congress, whose first session commenced. on 


qualified from 
7th day of. December; 1863, fark ae 
Resolved, That Francis P. Blair, jr., by continuing to hold 


‘the office of major general of volunteers to which he was: 
‘appointed November 


29, 1862, and to discharge the duties 
thereof till January. 1, 1864, the date of his resignation, did 
thereby decline and disqualify. himself to hold the office of 
Representative in the Thirty-Eighth Congress, the first 


,session of which commenced on the fitst Monday in De- 


cember, 1863: 

The'report was laid on the table, and -ordered 
to be printed. ` 
ans - BAY OF SOLDIERS, 

Mr. SCHENCK, from the Committee on Mili- 
tary: Affairs; reported: back the bill of the Senate 
(No. 145) to equalize the pay-of soldiers in the 
United States Army, with the amendments ofthe 
House, disagreed: to by the Senate, thereto. 
~ Mr. SCHENCK. | will explain the character 
of the report to the House, showing the reason 
why we ask for a committee of conference instead 
of reporting amendments to the amendments. 
Senate bill No. 145, to equalizé the pay of sol- 
diersin the United States Army—that is, to.equal- 
ize the pay of colored ‘soldiers and white soldiers 
—was passed by the Senate. In this House the 
Committee on Military Affairs reported as an 
amendmeénta provision raising the pay of all the 
soldiers in the Army. . While this was pending, 
the original bill of the Senate was introduced by 
the Senate and concurred in by the House, as.an 
amendment to avi appropriation bill. This dis- 
posed of all there was of the original Senate bill, 
and the bill went back to the Senate with the 
amendment of the House striking out all of the 
original bill and inserting a provision increasing 
the pay of the soldiers. 

The Senate have amended the amendment of 
the House in several particulars. The Commit- 
tee on Military Affairs are satisfied with some of 
the Senate amendments, bat desire to modify 
others. The amendments of the Senate, howevér, 
being amendments to an amendment, any further 
amendment would be in the third degree, and it 
would therefore not be in order for the Military 
Committe to report further amendments. 

lam instructed, therefore, to ask the House to 
non-concur in the amendments of the Senate to 
the House amendment, and ask for a committee 
of conférence for the purpose of enabling us to 
introduce amendments which cannot now be in- 
troduced because they would. be amendments in 
the third degree. ` 

The motion was agreed to; and the Speaker 
thereupon appointed Messrs. Scuencr, KeL- 
Loge of Michigan, and RóLLins of Missouri, as 
such committee on the part of the House. 

Mr. SCHENCK moved to reconsider the vote 
by which the House agreed to request a com- 
mittee of conference on the bill; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to, 


. ARMY APPROPRIATION BILL. 


Mr. STEVENS. I rise to a privileged ques- 
tion. I present the following report of the com- 
yates of conference on the Army appropriation 

Al. 

The Clerk read the report, as follows: 


The committee of conference on the disagreeing votes of 
the two Houses on the amendments to the bill (H. R. No. 
198) making appropriations for the support of the Army for 
the year ending the 30th of June, 1865, having met, after 
fall and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the House recede trom their amendments to the 
seventh amendment of the Senate, and agree to the same. 

That the House recede from their disagreement to the 
eighth amendment of the Senate and agree tothe same with 
anamendment as follows, and the Senate,agrec te the same. 
Strike out all after the enacting clause (being section four) 
and insert in lieu thereof as follows: 

That ali persons of color who were free on the 19th day 
of April; 1861, and who have been enlisted and mustered 
uto the military service of the United States, shall from 
the time of their enlistment be entitled to receive the same 
pay, bounty, and clothing allowed to such persons by the 
law existing at the time of their enlistment. And the At- 
torney General of the United States is hereby authorized 
to determine any question of law arising under this pro- 
vision. And if the Attorney General aforesaid shall determi- 


i adhere to the 


ine that any of such’ enlisted persons are entitled to re- 


ceive any pay, bounty, or clothing in addition to what they 
have already received, the Secretary of War: shali make 
all. necessary regulations to enable the pay department to 
make payment, in accordance with such provision. 
That the Senate recede. from their ninth amendment. 
. T-O. HOWE, . 
L. M. MORRILL, 
C. R. BUCKALEW, 
Managers on the part of the Senate: 
‘THADDEUS STEVENS, 
THOMAS T. DAVIS, 
Managers on the part of the House. 


Mr. STEVENS. - It will be recollected that the 
main difference between the Senateand the House 
was in regard to the pay of colored soldiers. “The 
Senate putit upon the ground ofa special contract 
aside from the law. The House put it upon the 
ground that all were entitled to be paid alike with- 
out regard to special contract. The Attorney 
General had given an opinion in conformity with 
thé opinion of the House. The Senate would not 
recede from their position unless it was determined 
formally that the position of the House was in 
accordance with -the law. The House commit- 


tee finally agreed to put it upon the legal question, 


and to make the Attorney General the judge of 
that question, compelling the War Department to 
pay according to that opinion, which, unless the 
Attorney General alters his written opinion, will 
be just what thé House had decided before, 

So much for the main point. The first amend- 
ment which the House had reported was one of 
form more than anything else. It limited the 
bounty-to #100, where it was fixed by law.. The 
House receded from that. ; 

The third amendment of the Senáte to which 
the House recede from their disagreement allowed 
fifteen dollars; according to some regulation:of 
the War Department, to. anybody who. enlisted 


‘one of these colored soldiers, whether slave or 


free.. This would involve the expenditure of a 
very large amount of money, as we thought un- 
necessarily, and the House refused to allow it. 
The Senate receded from that amendment. 

Mr.HOLMAN. Dol understand that the At- 
torney General has already decided that all these 
colored soldiers who have enlisted are entitled to 
the same pay as white soldiers? - a2 

Mr.STEVENS. Hehasalready madea writ- 
ten opinion, which has been printed, to thateffect. 

Mr. HOLMAN. Thenwhy not so declare by 
act of Congress as well as to arrive at the result 
in this roundabout way? . 

Mr. STEVENS. Because the House decided 
as the Attorney General did; and as we were to 
ecision of the House, and the Sen- 
ate would not agree to it, we putitin the other 
shape so that the Senate might come to us. 

Mr. MORRILL, As Luigerstand the report 
made by the gentleman from Pennsylvania it 
amounts.to this: by the former report of the con- 
ference committee made by me, we gave full pay 
to all of the colored soldiers who had received any 
assurance that they were to have full pay, and 
left the remainder to the adjudication of the proper 
legal authorities of the Government, and if they 
were entitled to it under the adjudication of those 
officers they were to receive it. As J understand 
the report of the gentleman from Pennsylvania it 
is the same thing only in different language. | All 
colored soldiers who were free in 1861 are to re- 
ceive full gy: and if, under the opinion of the 
Attorney General, the others are entitled under 
the law they also are toreceive full pay. As the 
former report, with the help of the gentleman from 
Pennsylvania, was almost unanimously rejected, 
and as hehas now made the same report, | hope, 
with his help, that it will be adopted unanimously. 

Mr. STEVENS. The gentleman from Ver- 
mont is mistaken. By the report made by the 
committee of which he was chairman he selected 
the cases where special contract had been made 
by the War Department, and they were to be 
paid absolutely. All the rest were left, not to the 
decision of the Attorney General, but to the law. 
Between the Attorney General and the Solicitor 
General there is a difference of opinion; and we 
have selected the one that agreed with us, and 
rejected the opinion of the other one, that the War 
Department would have acted on if we had not 
pointed out the Attorney General as the deciding 
officer. 

It also turned out when we came to examine 
the matter that there is a great difference as to 
whom promises had been made by the War De- 
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partment =the War Department denying abso- 
utely that any promise had been made to the 
Massachusetts colored soldiers, and the- Gov- 
ernor of Massachusetts asserting absolutely that 
a promise had been made. The report we have 
made obviates all question of veracity between 
them, : ` : 

Mr. BOUTWELL.- Am F rightin supposing 
that colored'persons not free in 1861, who have 
enlisted, are prohibited. from receiving full pay? 

Mr. STEVENS. We leave them to the law, 
without saying a word about it. ‘There may be 
a difference between the two cases. The law 
may be construed. differently in regard to the 
‘€contrabands.”’ 

; Mr. BOUTWELL. -Isan amendment in or- 
der? 

: The SPEAKER, It is not. i 
Mr. STEVENS demanded the previous ques- 
tion. : : 

- The previous question was seconded, and the 
main question ordered. 

Mr. HOLMAN demanded the yeas and nays. 

The yeas and nays were ordered. 
~ The question was taken; and it was decided in 
the negative~yeas 71, nays 58, not voting 52; as 
follows: 

YEAS—Messrs. Allison, Ames, Anderson, Arnold, Ash- 
ley, Baily, Baxter, Beaman, Blaine, Blair, Blow, Boyd, 
Brandegee, Ambrose W. Clark, Cobb, Thoimas T. Davis, 
Dixon, Donnelly, Driggs, Eckley, Fenton, Frank, Garfield, 
Higby, Hooper, Hotchkiss, Asahel W. Hubbard, John H. 


Hubbard, Ingersoll, Jenckes, Julian, Kelley, Francis W. 
Kellogg, Littlejohn, Loan, Longyear, Marvin, McClurg, 


McIndoe, Samuel F. Miller, Moorhead, Morrill, Daniel | 


. Morris, Amos Myers, Leonard Myers, Norton, Charles 
ONeill Orth, Patterson, Perham, Pike, Price, John H. Rice, 
Scofield, Shannon, Smith, Smithers, Spalding, Starr, Ste- 
vens, Thayer, Thomas, Tracy, Upson, Van Valkenburgh, 
NAA Ga Wilder, Wilson, Windom, and Wood- 

ridge—71, > 

NAYS—Mesars. James C. Alten, William J. Allen, Alley, 
Augustus C. Baldwin, John D. Baldwin, Bliss, Boutwell, 
James S, Brown, Chanter, Cox, Cravens, Henry Winter Da- 
vis, Dawes, Dawson; Denison, Eden, Edgerton, Eldridge, 
Eliot, Finck, Ganson, Gooch, Grider, Harding, Harrington, 
Charles M. Harris, Herrick, Holman, Hutchins, Kalb- 
fleisch, Kernan, King, Law, Le Blond, Marcy,McDowell, 
McKinney, William. H. Miller, James R. Morris, Morrison, 
Jobn O’Neill, Pendleton, Radford, Alexander H. Rice, 
Robinson, James S, Rollins, Ross, Jolin B. Steele, William 
G. Steele, Stiles, Strouse, Stuart, Sweat, Wadsworth, 
Wheeler, Chilton A. White, Joseph W. White, and Fer- 
nando Wood—-58. 

NOL VOTING—Messrs. Ancona, Brooks, Broomall, 
William G. Brown, Freeman Clarke, Clay, Coffroth, Cole, 
Creswell, Deming, Dumont, English, Farnsworth, Grinnell, 
Griswold, Hate, Hat, Benjamin G. Harris, Hulbuyd, Philip 
Johnson, William Johnson, Kasson, Orlando Kellogg, 
Knapp, Lazear, Long, Mallory, MeAllister, McBride, Mid- 
dieton, Nelson, Noble, Odell, Perry, Pomeroy, Pruyn, 
Samuel J, Randall, William H. Randall, Rogers, Edward 
Ul. Rollins, Schenck, Scott, Sloan, Stebbins, Voorhees, 
Ward, Elihu B. Washburne, William B. Washburn, Whaley, 
Winfield, Benjamin Wood, and Yeaman—52. 


So the report was adopted. 


During the vote, ; 

Mr. STROUSE stated that his colleague, Mr. 
RaxparL, had been called home by the serious 
indisposition of his brother, : 

The vote was announced as above recorded. 

Mr. STEVENS moved to reconsider the vote 
by which the report was adopted; and also moved 
‘thatthe motion to reconsider be laid on the table. 

The latter motion was agreed to. i 


The call of committees for reports having been 
concluded, the House proceeded, as the regular 
order of business during the remainder of the 
morning hour, to the call of States for resolutions. 


AMENDMENT OF THE. RULES. 


Mr. ASHLEY introduced the foliowing reso- 
lution: 


Resolved, ‘That the Committee on Rules be Instructed to 
inquire into and reportat an early day upon the expedi- 
ency of amending the rules of the House, so that on and 
after the passage ofa joint resolution for the adjournment 
of Congress, no motion for mere delay shall be in order 
after the previous question shall have been seconded on 
nny bill or pending resolution before the House, except to 
lay on the table, to postpone to a day certain, to postpone 
indefinitely, to reconsider the vote by which the main 


question was ordered, and to adjourn y which motions it | 


shall not be in order to repeat until after the pending bill 
or resolution shall have been voted upon. 
Mr. COX. _ I propose to debate the resolution. 
The SPEAKER, Then the bill goes over, un- 
der the rule. Z 
COMMUTATION OF MILITARY SERVICE. 
Mr. SCHENCK, in pursuance of previous no- 
tice, introduced a bill to amend an act entitled 
“An act for enrolling and calling out the national 


I| reference to accepting the statement of members? 


! from Ohio introduced the bill. 


forces, and for other purposes,” and of the.several 
acts amendatory thereof, and upon. it called the 
previous question... a Sates they 

_ The bill was read. It repeals all-acts that pro- 
vide for a commutation of money to be paid by 
personi enrolled or drafted for military service in 

ieu of actually rendering such military service, 
and provides that hereafter no payment of. money 
shall be accepted or received by.the Government 
to. release any enrolled or drafted man from obli- 
gation to perform military duty... > et 

Mr. HOLMAN. iş this bill regularly. before 
the House? ; S Ms ea 

The SPEAKER. Itis. Whenever resolutions 
are in order bills on leave may be introduced yn- 
der rule 115, which will be read. a 

The rule was read, as follows: 

“Every bill shall be introduced on the report of a com- 
mittee, or by motion for ieave. In the latter case, at least 
one day’s notice-shall be given of the motion in the House, 
or by filing a memorandum thereof with the Clerk, and 
having it entered on the Journal; and the motion shall be 
made, and the biil introduced, if leave is given when-reso- 
lutions are called for; such motion or the bill when intro- 
duced may be committed.” i 

TheSPEAKER. TheState of Ohio was called 
for resolutions, and under that call the gentleman’ 


; Mr, BROWN, of Wisconsin... Has notice been 
given? 

The SPEAKER. The gentleman from Ohio’ 
stated that fie gave notice. 

Mr. SCHENCK. I have given notice. 

Mr. BROWN, of Wisconsin. If it has been 
given it will be upon the Journal, and I ask if it 
is on the Journal. I make the point of order, 
that as all notices of that kind can be proven by 
the Journal of the House, and by that alone, that 
the-word of a member cannot be taken. 

Mr. SCHENCK. The gentleman need. not 
trouble himself, for I appeal to the record myself. 

The SPEAKER. On what day did the gen- 
tleman give the notice? - 

Mr. SCHENCK. | One day last week. 

Mr. BROWN, of Wisconsin. Ido not doubt 
the gentleman’s word at all, but I insist that his 
word has nothing to do with the matter. The 
proof must be on the record. 

The SPEAKER. The Chair will have the 
record consulted; but the usual custom of the 
Chair has been, when any gentleman states a fact 
in his knowledge, to accept it as conclusive. 

Mr. BROWN, of Wisconsin. I donot doubt 
the gentleman’s word in any manner, but the no- 
tice should be upon the record, and I ask the gen- 
tleman if he states that this notice went upon the 
record, 

Mr. SCHENCK. I cannot answer to any- 
thing except that I handed in the notice in my 
own handwriting, and therefore appeal to the 
record, - i 

Mr. STEVENS. That the notice was given 
I have no doubt. Was the previous question 
called ? 

The SPEAKER. It was. 

Mr, STEVENS. Iam sorry for that. 

The SPEAKER. If the previous question was 
not called, it would go overif any gentleman rose 
to debate it. The Chair would ask the gentle- 
men from Ohio and Wisconsin whether they de- 
sire that the Chair shall change his custom in 


Mr. COX. This differs somewhat from the 
usual cases, and we are entitled to the record 
proof. 

Mr, BROWN, of Wisconsin. Ido not cbjegt 
to the general practice of the Speaker, but inas- 
much as the rules require that the notice shall be 
onthe record, and inasmuch as there is an at- 
tempt here to change the fundamental law of en- 
rollment without the slightest chance to debate 
it, I object in this instance. 

Mr. SCHENCK. [ object to the gentleman’s 
arguing this matter upon a point of order.: ` 

The SPEAKER. The Chair sustains the 
point of order, and business will be suspended 
until the record is consulted. | 
Mr. BROWN, of Wisconsin. Iwill withdraw 

call for the record. : 

Mr. HOLMAN. [ appeal to the gentleman 
from Ohio to allow me to offer an amendment to 
the bill. ` 

The SPEAKER. The Chair will state to the 
gentleman from Wisconsin, if he is willing to ac- | 
cept the statement of the Chair, what will confirm | 


m 


> Mr. COX, . | rise to -a:point of order > 

previous question could not be called by the gen: 

tleman from. Ohio until the question.of the right 
to introduce the bill had been: settled... Before: it 

was settled I proposed to debate the bill... 0 3 
The SPEAKER. | ‘The gentleman from Wis: 

consin withdrew.the demand for the record... 

m Mr. COX, That was after proposed to de+ 
ate ite pak ee) ame 
The SPEAKER. The gentleman from Ohio 

is too familiar with the rules not to know that 

after the previous question is demanded a gentler 
man cannot rise to debate a proposition. pas! 

- Mi HARDING. T rise to acquestion of pr 

der. We want. the production; of ‘the record, 

- The SPEAKER.: - The. gentleman from Kens 

tucky makes the objection too late.” ` geek 
The House divided. on seconding the previous 

question; and there were—ayes 45,:noes 80. 

So the previous.question was not seconded, 
Mr. HOLMAN rising to debate {he bill, jt 
wentoverundertherule, 60 0 D o T 


Š TREATY OF 1817: - 


Mr. SPALDING asked leave to introduce a 
joint resolution in relation to the treaty of 1817, 

The SPEAKER... Has notice of the introduc- 
tion of this joint resolution been given? 

Mr. SPALDING. No notice has been given. 
- The SPEAKER. Then its introduction is not 
in order under this call, : 

Mr. SPALDING. Is it not in order to intro- 
duce it for reference? _ f Sa 

The SPEAKER, The Chair supposes there 
will be no objection. a i 

There being no objection, the joint resolution 
was introduced; read a first and second time, and’. 
referred to the Committee on Naval Affairs. _ 


ELECTORAL VOTE OF REBEL STATES, | 


Mr. GARFIELD asked leave to introduce a 
joint resolution on the subject of electors for the 
Presidency of the United States. i 

The resolution was read.. It resolves that no 
State declared to be in rebellion by proclamation 
of the President is-entitled to appoint electors of 
President or Vice President, and that no electoral 
vote from any such State shall. be received ior 
counted until Both Houses of Congress, by con- 
current action, shall have recognized a State gov- 
ernment in such State ; 

The SPEAKER. 
this joint resolution? 

Mr. GARFIELD. It hag not been. 

The SPEAKER. Then it is not in order un- 
der this call. f : 

Mr. COX. There is no objection on this side: 
of the House. ; 

There being no objection, the joint resolution 
was initroduced and read a first and second time. 

Mr. GARFIELD moved the previous question 
on the third *reading of the bill. bathe 

The previous question was seconded, and the 
main question ordered; and under its operation 
the joint resolution was ordered to be engrossed 
and read a third time; and being engrossed, it was. 
accordingly read-the third time. 

Mr. GARFIELD moved the previous question 
on its passage. 1 ` ; 

The previous question was seconded, and. the 
main question ordered. ; i 

Mr. KcKINNEY. Is it in order to inquire 
whether Mr. Johnson could be a candidate for the 
Vice Presidency under that rule? 

The SPEAKER, ‘It is not in order to make 
the inquiry. 5 

Mr. BLAINE. Is ittoo late now toraisea point 
of order? i ; oe 

The SPEAKER. It is entirely too late.“ The 
joint resolution has received its.third reading, and 
the main question has been ordered on its pas- 
sage. : 

Mr.BLAINE. asthe morning hour expired? 

The SPEAKER. -It has; but the House has _ 
ordered the main question to be now put, 

Mr. BLAINE. I move to lay the joint reso- 


‘ 


Has notice been given: of: 


she. 


June 13, 


h yeas and ays were ordered. 00. 
‘The question was taken; and it was decided in 


» Charlier; A: 
offroth,-Gox, 
Eden, Bdge ï 
Fenton, Eine anky 
d; Harding, Harrington, Chart 
Holman, Hotchkiss; Asahel Wi Hubbard, Hutchins, Inger- 
solis Jenckes; William Jonson, Kalbficisch; Francis: W. 
Kellogg, Orlando. Kellogg, Kernan, King; K pp, Daw, 
Le Blond; Littejohn, Marcy; Matvin, McDowell; Mcindoe, 
McKinney, Samuel F. Miler; William H.-Miller, Moor- 
head, James R. Morris, Amos Myers, Leonard Myers, 
Odell, Charles. Q’Neill, John O?Neill,y Orth, Pendleton, Per- 
ham, Pike, Ptice, Pruyd, Radford, Alexander H. Rice, 
Jöbu H. Rices Robinson, James’S. Roltins, Ross, Scofield, 
Sloan, Smith, Jobn B: Steele, Wiliam Ge Stecle, Stiles, 
Strouse, Stuart, Sweat. Thayer, Thomas,: Wadsworth, 
Webster, Whaley, ecler, Chilton Av White, Joseph W. 
White, Wilson, Windom, and Fernando Wood—104. — 

NAYS—Messrs. Alley; Ashley,: Baxter, Beaman, Blow, 
Brandegee, Cole, Creswell, Henry Winter Davis; Thomas 
T’.Davis, Donnelly, Eckley, Garfield, Higby, Hooper, John 
H. Hubbard, Julian, Kelley, Lazear, Longyear, McClurg, 
Morrill, Dániel Morris, Norton, Shannon, Smithers, Spald- 
ing, Statr, Stevens, Upson, Van Valkenburgh, Williams, 
and. Woodbridre—33,: -. See oes gta EN wi 

NOT VO'TING--Messrs. Ancona, Arnold, Boyd; Broom- 
all, Williani G. Brown, Clay, Dawson, Deming, Dumont, 
Grinnell, Hale, Hall, Benjamin G, Harris; Hulburdy Philip 
Johnson, Kasson, Loan, Long, Mallory, McAllister, Me- 
Bride, Middleton, Morrison, Nélson, Noble, Patterson, Per- 
try; Pomeroy; Samuel. Je Randall, William EL Randall, Ro- 
gers, Edward H, Rollins, Schenck, Scott, Stebbins, Tracy, 
Voorhees, Ward, Elihu B. Washburne, William B. Wash- 
barn, Wilder, Winfield, Benjamin Woodjand Yeaman—44. 


So.the joint resolution was laid'on the table. 

. Mr ORTH. I rise tona privileged, question. 
For the purpose of enabling the gentleman. from 
Ohio to modify his joint résolution, | move to: re- 
consider-the vote by which the joint resolution; 
was laid-on,the table: fags ae 

Mr, WILSON. If the motion to reconsider 
prevail; would it be in order:to move to refer the 
joint resolution to the Committee on the Judi- 
ciary? : 

The SPEAK] 
question having been seconded. 

i Mre WEBSTER, I-move to 
to. reconsider on the table. © 

Mr. DAVIS, of Maryland 
and nays ón that motion. 

Mro ORTH.: ¿Lunderstand'thatthe gentleman 
from Ohio will withdraw the previous question; 
and then: the joint resolution. can be referred. 
~ The SPEAKER. The gentleman from Ohio 
cannot withdraw it. ‘The House has orderéd the 
main question. : 

Mr. ORTH, 


reconsider. 


B 


j ‘called for the yeas 


Then I withdraw the motion to 


OBJECTS OF THE ‘WAR. 


The SPEAKER stated thé business regularly 
in’ order to be the motion made two weeks ago 
by Mr, Lazear:to- suspend the rules to enable 
him to introduce the following preamble and res- 
olutions: is 

Whereas the fratricidal war which has for the last three 
years filled every neighborhood of-our oncé united and 
happy éountry with mourning, and has drenched a hundred 
batue-fields with the blood of our fellow-citizens, and laid 
waste many ofthe fairest portions of the land, and yet has 
failed to restore, the authority of: the Federal Government 
in the ‘seceded States; and whereas we believe a misap- 
préhension existsin the minds of alatge portion of the peo- 
ple:of the South as. to the feelings which actuate a large 
portion of the people of the free-States,.and wliich: misap- 
prehension we are called upon by every consideratien of 
humanity and a sense of justice to correct and if possible 
remove, whether we regard in makiug this effort what we 
owe tò ourselves, to our fellow-countrymen of ‘the South, 
or to the world: Theretore, : 

Resolved, That no truly loyal citizen of the United States 
desires. the application of any rule or Jaw in determining 


the rights-and privileges and the incasure of responsibility j 


of the people of any of the States but such as shalt. have 


been determined by the. Supreme Court to bein accordance | 


with and sanctioned by the Constitution and well estab- 
lished usages of the country. i 


‘Resolved, That the President, in his capacity of Com- | 


mander-in-Chief of the Army and Navy of the United 
States, be, and he is hereby, required to adopt such meas- 
ures as he may think best, with a-view toa suspension of 
hostilities betweeii the armies of the North and the South 
fora. period not exceeding —— days; and that he be also 
authorized to adopt or agree upon some plan by whieh the 
decision of the great body of the people North and South 
maybe secured upon thequestion of calling a convention 
composed of delegates from. all the States, tu which shall 
be referred.the settlement of all questions now dividing the 
southern States from the rest of the Union, with:a-view.to 


és Mi Harris; Herrick, 


ER. It would not, the previous 


lay the motion 


i 
ii 
| 
i 
i 
j 
i 
i 
i 


the. restoratiof of the several States, h e-places they were 


intended ‘to occupy ii the Union \d the eges in- 
tended tobe grantéd to them by the framers of our national 


Constitution, who. were in our opinion the most enlight- 
ened statesmen ‘and ‘purest patriots. that ever lived, and 
hom we cannot hope.to find wiser or better counsel- 
the present exigency of our national affairs. 


ren MESSAGE FROM THE SENATE. 
-Armessage was: received from the Senate, by 

Mr:-Hicxer,-their Chief Clerk, informing the 

House thatthe Serate have passed“ ‘bill and 


joint resolutions ofthe House; without amend- 
ment, of the following titles: - ee 
An act (H. R. No. 149) concerning’ certain 
school lands in-township: forty-five north, range 
seven- east, in the State of Missouri; and ~~~ 
Joint resolution: (H: R.: No. 55) granting’ cer- 
tain privileges to:the city of Des Moines, in the 
State of Ilowa. >: ta Te LP 7 
: Also, that the Senate have passed a bill (H.R. 
No. 240) making appropriations for the current 
and -contingent expenses of the Indian. depart- 
ment, and for. fulfilling treaty stipulations with 
various tribes of Indians for the yearending June 
30, 1865, with amendments; in which he was 
directed-to-ask the concurrence of the House, 


‘ADMITTANCE TO HOSPITALS. 


Mr. BEAMAN. kask the gentleman from 
Pennsylvania who has moved to suspend the rules * 
to yield tọ: me for a moment to ask the unani- 
mous consent of the House to introdute a resolu- 


| 1 had võted. I made the same explanation whic 


tion for reference.to which: there will:be no objec- 
tion. . oe eae aS 

Mr, LAZBAR.. LT will yield. to the gentleman. 
. There being no objection, .. : 

Mr. BEAMAN submitted the following pre- 
amble and resolution; which were read, consid- 
ered, and agreed to: i 

Whereas since the recent battles in Virginia, which re- 
sulted jn the wounding of many thousands of our soldiers, 
the most intense anxicty has prevailed among our people 
at home demanding early and exact Information as to the 
condition of their relatives in hospitals; and whereas mem- 
bers of Congress are daily reeciving from their constituents 
telegrams aud letters of inquiry touching the true condi- 
tion of such wounded soldiers, and also messages from the 
soldiers themselves, requestiig their attention ; and where- 
some of the hospitals in this city members of Con- 
ssare absolutely excluded from visiting their sick and 
wounded constituents, and utterly prohibited from seeing 
them, or any of them, at any time whatever: ‘Therefore, 

Resolved, Thatibe committee dn the conduct of the war 
be instrneted to ‘inquire and report whether there is any 
good and substantial reason for such exelusion;' and in 
case they do not find it incompatible with the safety and in- 
terest of such sick and wounded soldiers, that they then 
recommend the adoption of some regulation whereby mem- 
bers of Congress shalt be perniittedat al] seasonable hours 
to visitany-and all ofthe hospitals ofthe United States with- 
out let or hinderance. 

Mr. BEAMAN moved to reconsider the. vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider on the 
table. : 


The latter motion was agreed to; 
PERSONAL EXPLANATION, 
Mr. FENTON. I ask the gentleman from 


. Pennsylvania to give way for a momentto enable 
me to make, with the leave of the House, a per- 
sonal explanation, which will involve no reply. 

Mr. LAZEAR. I yield to the gentleman. 

“There being no objection, 

Mr. FENTON said: In the Congressional 
Globe of May 13, Mr. Mwppierow States that 
Mr. Perry was paired off with Mr. Fenton on 
the Raritan railroad question. The record shows 
that Mr. Fewron voted for that resolution. 

Now, itis due to the House, to Mr. Perry, and | 
myself, that I should make this explanation. 
The voté came off on Friday, May 13. A few 
days previous, on Tuesday perhaps, Mr. Perry 
stated that he had paired with my colleague, Mr. 
Frank, who was then absent. As I understood 
him, he desired me, if Mr. Franx returned in his 
(Mr. Perry’s) absence, to pair on the Raritan 
railroad question. ‘To that I assented. | 


cs 


The day the vote came off my colleague, Mr. 
Frank, was here not voting. It occurred to me 
that the pair was Sstillrunning between him and 
Mr. Perry, and I therefore voted for the bill. 
I understand now that Mr. Franx had only paired 
with Mr. Peary for one day, and that on. the 
Missouri election case of Bruce and Loan. 

The following day Mr. PexpLero called upon 
me with a dispatch from Mr. Perry asking why 

h 


i 
i 
i 
| 
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i 
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I now make, which was satisfactory to Mr. Pen- 


H 
i 
H 
i 


DLETON, and-he. so replied to Mr. Perry. On 
Mr. Perry’s return I. explained. the circum- 
stances to him fully, and, as I understood at the 
time, to his satisfaction. i 

A few days. before this vote came off, at the 
requestof Mr. SreeLe, of New Jersey, fl endeav- 
ored to effect a pair between him and my col- 
league, Mr. Marvin, and the arrangement was 
made; however, without a definite.understanding 
how Mr. Marvin would vote, as he-had gone to 
New York. -At the time of the vote: Mesars. 
Sreece and- Makvin were absent, and their pair 
announced; and it appears that Mr. STEELE was 
paired also with my. colleague, Mr. Davis. Of 
this I do not complain, nor was Mr. STEELE at 
fault in the least that I: know of, for Mr. Mar- 
vin’s position on this bill perhaps was not an- 
nounced, although I bélieve he would have voted 
forthe bill and against Mr. SrerLe. This, how- 
ever, has nothing to do with the case of Mr. Perry 
and myself; and I only further remark, that if I 
had supposed Mr. Frang was not paired with 
Mr. Perry, I should not have voted; and as it 
was, if I had heard. the announcement of Mr. 
Mippteron, it would have: led to a. prompt ex- 

lanation and. withdrawal of my vote, which, 
hawerek would not haye changed the result. 
PROCEEDINGS OF A COUNCIL OF WAR. 
“Mr. MILLER, of. Pennsylvania. I ask my 
colleague to yield to me to offer a resolution of 
inquiry. . 

Mr. LAZEAR. I yield for that purpose. 

Mr. DAVIS, of Maryland. Has the morning 
hour expired? : i 

The SPEAKER, Ithas. . 

Mr. DAVIS, of Maryland. Then I insist. on 
the regular order of business. _ 

Mr, MILLER, of Pennsylvania. -Letmy res- 
olution be read. I do riot think there will be any 
objection to it. | R 
The Clerk read the resolution, as follows: 


Resolved, That the Secretary of: War be requested to 
transmit to this House a copy of the proceedings of a council 
of war held in the city of Washingtonon the 7th of March, 
1862, of which General Sumner was president, 


Mr. COBB, I object. 

Mr. RICE, of Massachusetts. 
tleman will yield to me to offer a resolution. 

Mr. BAVIS, of Maryland. T insist on my 
demand for the regular order of business. 


OBJECTS OF THE WAR——AGAIN.” 


The SPEAKER. The regular order of busi- 
ness is the motion to suspend the ‘rules for the 
purpose of introducing the resolutions submitted 
by the gentleman from Pennsylvania, [Mr. La- 
ZEAR.] ~ ae 

The House was divided; and there were--ayes 
32, noes 65. ; 

Mr. HOLMAN. [I rise toa question of order. 
I understand that.these resolutions were before 
the Efouse for discussion, and that they were laid 
over because some gentleman objected. i 

The SPEAKER, The gentleman is mistaken 
in regard to the fact. Two weeks ago to-day the 
gentleman from Pennsylvania rose and asked 
unanimous consent to offer certain resolutions, 
and objection being made the gentleman moved 
to-suspend the rules in order that they might be 
introduced. Pending that motion to suspend.the 
rules the House adjourned. i 

The rules were not suspended. 

REPEAL OF THE FUGITIVE SLAVE LAW. 

The SPEAKER stated the next business in 
order to be House bill No 512, to repeal the fugi- 
tive slave act of 1850, and all acts and parts of 
acts for the rendition of fugitive slaves, on which 
the gentleman from New York [Mr. Morris] 
was entitled to the floor. f 

Mr. MORRIS, of New York.. I propose to 
withdraw. the demand which is pending for the 
previous question, and to allow the discussion to: 
run on forareasonable length of time. The mat- 
ter was set down. for to-day that there might be 
discussion. After the bill shall have been debated 
to a considerable extent, 1 give notice that 1 shall 
renew the demand for the previous question. 

CONTRACT FOR IRON-CLADS. 

Mr. RICE, of Massachusetts. I ask the gen- 
tleman from New York. to yield to me for a mo- 
ment to submit a resolution. 

Mr. MORRIS, of New York 
purpose. ; 


I hope the gen- 


.. L yield for that 


1864, 


‘THE CONGRESSIONAL: GLOB 


Mr. RICE, of Massachusetts. 1 ask unani- 
mous consent to submit the following resolution: 


Whereas the Navy Department on the 28th day of July, 
1852, entered into contract with Captain John Ericsson, 
of the eity of New York, for the construction of twoim- 
pregnable floating batteries, the Dictator and the Puritan ; 
and whereas experience with a similar class of vessels in 
actual conflict and during a varied service.of more than 
two years has demonstrated that many improvements could 
be made to render.them more complete and efficient as ves- 
sels.of war; and whereas these improvements have added 
hugely to the cost of construction.of each -of these vessels, 
rendering. it impossible for the contractor to complete them 
under existing arrangements; and whereas it is of the ut- 
niost importance to the honor and ‘interests of the country 
that they should: be finished and ready for service at the 
earliest moment: Therefore, 2 

Resolved by the Senate and House of Representatives of 
the United States of America, ‘That the Secretary of the 
Navy be, and he is hereby, authorized to amend the ex- 
isting contract for the construction of these vessels so far 
as it relates to the Puritan, and. to appoint.a competent 
board to ascertain the present value, as far as completed, 
of that vessel, and of the material on hand deemed actually 
necessary to her construction, and to pay to Captain John 


Ericsson, the contractor, the amount of valuation so as-_ 


certained, deducting therefrom any sums already advanced 
toward the completion of said vessel; and that upon said 
payment being made by the Secretary of the Navy the 
rights of the contractor to said vessel and material or any 
portion thereof shall cease and be. vested wholly and abso- 
lutely in the United States, which shall: thenceforth pro- 
ceed to complete said vessel under such arrangements as 
may be deemed. most advantageous: Provided, however, 
That nothing herein contained shall in any manner affect 
the contract for the construction of the Dictator, which 
shall be completed by said contractor upon the same terms 
and conditions as if this resolution had not been passed: 
And provided further, That no action shall be had under 
this resolution until said contractor shall have siguified to 
the Seeretary of the Navy in writing his acceptance of its 
provisions, and his willingness to superintend to completion 
the. construction of the Puritan: Provided further, That 
this resolution shall not take effect until the completion 
and delivery of the Dictator. 


Mr. DAVIS, of Maryland. I object. 

Mr. RICE, of Massachusetts, moved that the 
rules be suspended. 

. The SPEAKER, The motion is not now in 
order. Ny ene ; l 
SUPERANNUATED FUND SOCIETY. 


Mr. WEBSTER, by unanimous consent, 
moved to take from the Speaker’s table Senate 
bill No, 293, to empower the Superannuated Fund 
Society of the Maryland Annual Conference to 
hold property in the District of Columbia, and 
to take a devise under the will of the late William 
Doughty. ; 

“The motion was agreed to. 

The bill was taken up and read a first and scc- 
ond time. . 

The bill recites that William Doughty, of 
Georgetown, in the District of Columbia, by his 
last will, bearing date on the 29th of April, 1859, 
duly admitted to probate, devised and bequeathed 
certain real and personal property and estate— 
part thereof to take effect at his death, and the 
residue at the death or marriage of his widow— 
to a society incorporated by act of the General 
Assembly of Maryland by the name of the Su- 

-perannuated Fund Society of the Maryland 
Annual Conference, and called in the will the 
Superannuated Fund Society of the Methodist 
Protestant Church for the District of Maryland; 
and as it-has been questioned whether the cor- 
poration can lawfully take and hold the property, 
In virtue of the last will, without the leave and 
assent of Congress, it gives the assent of Con- 
gress to allsuch devises and bequests to the Su- 
perannuated Fund Society of the Maryland An- 
nual Conference, and authorizes and empowers 
the society and body. corporate to take and hold 
the property and estate devised and bequeathed 
to it, agreeably to the tenor and provisions of the 
last will, and to dispose of and enjoy the same 
to every intent and effect as if the society had 
been originally incorporated by act of Congress, 
The second section empowers the corporation to 
hold real and personal property located in the 
District of Columbia, acquired or that shall be 
acquired by gift, purchase, devise, or bequest, 
and the same enjoy, rent, lease, or convey, at 
pleasure, as freely.as any person or body corpo- 
rate can do, provided the net yearly income thereof 
shall not exceed $20,000. 

The bill was ordered to be read a third time; 
and it was accordingly read the third time, and 
passed. . 

Mr. WEBSTER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the table. 

`The latter motion was agreed to. 


| 
| 
| 
i 
| 


aa _. PAY OF CONTESTANTS... 5. el 
“Mr. FINCK. F ask unanimous: consent. to! 
change my vote froin the affirmative to the nega- 
tive on the motion to lay upon-the table-the reso- 
lution to pay contestants on Satarday last. 

There was no objection, and it was ordered ac- 
cordingly. ‘ ; ro 
© MEMBER EXCUSED. ` EERS 

Mr. MILLER, of Pennsylvania: -I have been 
absent several days on account of sickness, and: 
I ask that I be excuséd for non-attendance. — = 

Mr. Mutter, of Pennsylvania, was.accordingly” 
excused, ` Pre Wi aes 
REPEAL OF THE FUGITIVE SLAVE LAW-—AGAL 

Mr. MORRIS, of New York: Ido not yield 
any further. I ask that the agreement be that 
weshall take the vote at four o’clock this afternoon 
on House bill No. 512, to repeal the fugitive 
slave act of 1850, and all acts and parts of ‘acts 
for the rendition of fugitive slaves. . 

Mr. COX. We cannot tell until then. 

Mr. WILSON. I suggest that the discussion 
go on to-day, and that,the vote be taken to-mor- 
row at half-past twelve o'clock. ` 

Objection was made. . 

Mr. MORRIS, of New York. Unless there’is 
some understanding, I shall have to call for the 
previous question after reasonable discussion has 
been had. We do not want more than twenty 
minutes on this side of the House. 

I will suggest further, that if any number of 
gentlemen desire to speak, [ will move that there 
be an evening session to enable them to be heard 
upon this question. 

Mr. J.C. ALLEN, 
ment. 

Mr. COX. I will say to the gentleman from 
New York that there has been no debate yet upon 
this subject. 


TRADE WITH REBELLIOUS DISTRICTS. 


Mr. INGERSOLL asked unanimous consent 
to introduce the following resolution: 

Resolved, That in the opinion of this House all permits | 
heretofore issued by the ‘freasury Department to any per- j 
son or persons allowing such person or persons to trade 
within the limits of any of the States now or heretofore in‘ 
rebellion shotld at once be revoked and no more issued. 


Mr. STROUSE objected. 
REPEALOF THE FUGITIVE SLAVE LAW—AGAIN, 


Mr. KING.. Mr. Speaker, the report and bill 
of the honorable gentleman from New York [Mr. 
Morris] propose to repeal the act of 12th Feb-. 
ruary, 1793, usually called the fugitive slave law. 
This law was passed in pursuance of and with 
the view more effectually to secure to the citizen 
his-rights guarantied to him by the second clause 
of the second section of the fourth article of the 
Constitution, and which is as follows: 

“No person held to service or labor in one State, under 
the laws thereof, escaping into another, shall, in conse- 
quence of any law or regulation therein, be discharged 
from such service or labor, but shall be delivered up on claim 
of the party to whom such service or labor may be due”? 

This clause was the result of one of the many 
compromises which brought about the adoption 
of the Constitution. . p 

In submitting the few remarks which I intend 
at the present, Í desire.to draw the attention. of 
the House to the circumstances which gave rise 
to the adoption of this clause of the Constitution, 
and then to point out the rights guarantied thereby 
toslaveholders. And notwithstanding the institu- 
tion of slavery has received a fatal stab, mainly 
at the hands of its friends, yet,.as I conceive, 
there has been no legitimate abolishment of that 
institution, only so far ag it has been effected by-| 
the Army and Navy in its approaches into the 
enemy’s country, by the exercise or enforcement 
ofa well-established rule of the laws of war, by 
depriving the enemy who may bein arms of that | 
which strengthens them and weakens us. The 
institution is, nevertheless, an existing one among 
us, and as such I shall treat it in the few remarks 
Lam about to submit. 

I know itis sought to be impressed upon the 
public mind that the institution is gone, and that 
therefore no rights exist in reference to that spe- 
cies of property at this time, whatever may have 
been the admitted and adjudicated rights hereto- 
fore. z - 

These revolutionary times have originated a. 
new school of commentators upon the Constitu- 


I objcet to any arrange- 


‘property. I trust-my honorable: 


tion;. they now boldly argue thatno-rights: ev 
did exist uñder the Constitution. to; that:species.of, 
rend andico 
league of:the Judiciary Committee who:reported: 
this bill;tọ the House does. not-intend ‘to assume 
that ground, in urging-its- passage, Jiag true [> 
see this. :point pressed. with some ability by an 
abolition writer, who. says among other things: 
that: ese dt pee a CU aga 
“ Weneed a President, g Congress, and judges who have: 
done reading the Constitution of the United States through 
pro-Sslavery spectaclés, The self-contradictory and ‘half 
way measures of thé Government in regard to the war, atid’ 
especially. to-slavery;: come froin this: false: reading; this 
gratuitous pro-slavery. construction of that grand abolition 
document.?2 FO O L L ee AST o 
` And after admitting that the greatest statesmen. 
of the nation have given such construction to our 
Constitution.he says: < ‘ 


“The most learned statesmen, lawyers, and judges ot. 


England gave alike construction to their constitution until 


a certain clerk ina store, plain’ Mr. Granville Sharp, by: 
dint-of good common sense, some: thorough examination): 
and a number of well-written. published articles, compelled 
Lord Chief Justice Mansfield to.see the: truth very: nach’ 
against his aristocratic will, and to decide, inthe Sommers 
sett-case, contrary to his former decisions; andto the opin-: 
ions, dicta, and decisions of the great men of the realm, 
and thus effected an: entire revolution:im the construction: 
of the English constitution iurregard to slaveholding.??: ~ 
In answer to this I have to say that the consti-. 
tution.of England is fotmed and made of the old: 
ancient common-law maximsof Fleta and Brax- 
ton, of Littleton and Coke and Bacon, and oth- 
ers, and of concessions extorted from the Crown 
in every revolution from the days of King John: 
down to the present time, and extending through: 
a long series of ages past,’so that the memory of 
man runneth not to the contrary; and these all 
combined give direction and point to judicial de- 
cisions as well-as. governmental policy, ` : 
But according to our theory of government we 
have a written Constitution by which our rights: 
arederived and securedand our wrongsredressed, 
Our system is an improvement upon everything 
ever known to the republics of Greece and Rome, 
orany of the Governments of the Old World.. Its 
edifice is-that'of ia written’ Constitution, and. ‘its: 
avowed objects and purposes are declared to be 
“to form a more perfect Union, establish justice, 
insure domestic tranquillity, provide forthe com-' 
mon defense, promote ‘the general welfure, and 
secure tlie blessings of liberty to ourselves and 
our posterity.” I see itarguod by some, and the 
fanatical sentiment is gaining ground in certain 
quarters, that from the foundation of our Gov- 
ernment we have been living in disregard of the 
plain, written declarations contained in the pre- 
amble to our Constitution, which, among ‘other 
things, is to “secure the. blessings of liberty to: 
ourselves and our posterity; and then we are 
told, with an air of triumph, that these declara- 
tions were intended for the negro. I hé&ve this 
question to ask those who thus argue. Is the 
negro of the posterity of those who, in Conven+ 
tion, adopted our Constitution? Were they ree~ 
ognized to be of ‘we-the people of the United: 
States”? who sent up the delegates to the Con- 
vention? Ifso, then they properly come under 
the designation of “:posterity.”’. I desire those’ 
who thus argue to give a miscegenatical answer 
to these questions. : 
Lexicographers tell us that the word ‘‘ poster- 
ity’? means descendants, and that. ‘descendants’ 
and posterity’’ aré terms never applied solely ‘to 
children, but they are used comprehensively to 
include children, grandchildren, great-grandchil-: 
dren, &c., without limitation. a : 
The framers of our Constitution spoke for 
themselves and their children, and the children of 
those and their posterity, whose delegates they 
were. Those who vote to repeal this law, cer- 
tainly will not attempt to place its passage on 
any such utopian theories as those to which | 
have been’ referring; nor will they, Í trust, take 
the other ground, assumed by those visionary 
theorists of the same political party to which Í 
have already referred, who take as their theory 
the exact reverse, and declare that ours is a pro- 
slavery Constitution, and that the Union of which 


| itis the only bond, by reason thereof, is a lie. 


“The American Union is an imposture, a covet 
nant with death, and an agreement with hell.” It 
must be overthrown. .‘* Up-with the flag of dis- 
union. ’? : : 

I will not do gentlemen the injustice to charge’ 
that they take ‘either-of the grounds to which E 


CONGRESSIONAL GLOBE, 


June 13, 


edt referring: If however, théy do, itwill 
little more than‘ the ability of * plain Mr. 
fanvi barp; who ‘by his common setise 


share of liberty to presérve the rest.: The; magnitude 
of the sacrifice must.depend as well on situation and: cir: 
: ion the ‘object to: be: obtained.) Lt-is'at-all 
tines diffienttto draw with precision the tine between thase 
rights/which inust.be. surrendered dnd those which may.be 


prose is the result of a 
‘deference and concession 


commend them to national approval. 
` When. the Constitution was referred by Con- 
ress to: the. various. States for its adoption, we 
ind: the same enlarged views taken, and often by 
the same men who-had been in the Convention, 
urging reasons why it. should -be adopted, In. the 
northern. States the effort was to satisfy the peo- 
ple of the necessity: there was for-securing to the 
puth: their rights in.slave property, and that by 
the compromise the. North received more than an 
equivalent in the ad vantages.secured to their com- 
merce and: navigation. This. solemn compact 
between the slaveholding and non-slaveholding 
States. was adopted by, the unanimous votes of 
the States then present in the Convention, The 


dissent of a single State might haye marred the | 


whole scheme of compromises ap elaborately pre- 
paved.ag a-bagis of the new Constitution, and re- 
mitted the States of the Confederacy to acondition 
little short-of anarchy; ; : 

That the Constitution of 1787..was in. truth 
founded on a deliberately formed scheme of:com- 
promises: and equivalents is a historical fact de- 
nied by none in terms, but virtually and practi- 
cally by many who believe themselves to be states- 
men, but who are nevertheless politicians merely. 
The importance of this historical fact justifies, if 


it doesnot demand, an exhibition of the evidence, 


in,part at least, by which itis sustained. . 
Here are the declarations of Alexander Hamil- 
ton to ‘the New York convention, assembled at 
Poughkeepsie, in June, 1788, to pass on the new 
Constitution submitted to the States by the Gen- 
eral. Convention assembled at Philadelphia. I 
read from Eliot’s Debates, page 212. He said: 
“In. order that the committee may understand. clearly 
the principles upon which the Convention acted, I think it 
necessary to explain some preliminary circumstances. 

_“ Sir, the nataral situation of the cuuntry seems to di 
vide its iutrests: into different classes. .‘here are naviga- 
ting and non-havigating States; the northern are properly 
the navigating States; the southern appear to possess 
neither the means nor the spirit of navigation. This dif- 
ference of situation naturally produces. a dissimilarity of 
interests and views respecting forcigen commerce. Jt was 
the interest of the northerw States that there should be no 
restraints on their wavigation, and that they should have 
‘full power, by a majority in Congress, to make coinmereial 
regulations in favor of their Own and in restraint of the 
navigation of foreigners. The southern States wished. to 
impose a restraint on the northern, by kequiring that. iwo 
thirds in Congress should be requisite to pass an“act. in 


_ regulation of commerce; they were apprehensive that the: 


restraints of a navigation law. would discourage foreigners, 
and by. obliging them to employ. shipping of: the northern 
States, would probably enhance. their freight. This being 
the-case, they insisted strenuously on having this provision 
-ingrafted.in the Constitution ; and the-northern States were 
a8 anxious in opposing it.” : 4 

> Again: ae 

`- Much has been said of the impropriety of representing 
“men who have. no will-of their own, Whether this be rea- 
‘soning or declamation I will not presume to. say., Itis the 
‘unfortunate: situation of the southern States to have a 
‘great part of-their population, as well as property, in blacks. 
: The regulation complained of was one result of the spirit 
_of accommodation which governed the Convention, and 
{without thisindulgence no Union could possibly have been 
‘formed. And, sir, considering some peculiar advantages 
which we derive, it is. entirely just that mey should be 
gratified: The southern States possess certain staples, to- 
bacco, rice, indigo, &c., which must now be capital objects 
in treaties of commerce with foreign nations; and the ad- 
vantages which they necessarily procure'in thèse treaties 
will bë felt throughout ali the States. a 

+It became necessary, therefore, to compromise, or the 
Convention would have dissolved without effecting any- 
thing. Would it have been wise and prudent inthat bo 7; 

‘in this critical situation, to have deserted their country? 
No. Every ‘man. who hears me, every: wise man in the 
United States, would have condemned them. The Conven- 
tion were obliged to appoiut a-committee for accommoda- 
tion. Tn this cornmittee the arrangement was formed as it 
| now stands, and theirreport was accepted. 1 
cate point, and it was necessary that all parties should. be 
indulged,” tae g É 

“So much-for the testimony of a distinguished 
northern. statesman to.the fact that the Constitu- 
tion was.a deliberately. concocted system of com- 
promises—the work of “ a commitize for accommo- 
dation;”? specially appointed for the purpose, and 
in which committee the rights of the slaveholders 
were distinctly recognized and guarantied.. And 
stronger still 1s his evidenceas the representative 
of a great navigating and commercial State, as to 
the value and importance of the equivalents given 
by the: South for all the concessions made in the 
Convention by the North connected with the sub- 
ject.of slavery. aes 
. The eloquence and fervid zeal of Fisher Ames, 
who, like Hamilton, was cut off in the full bloom 
of his intellectual powers, urged the acceptance 
of the new Constitution in the Convention of Mas- 
sachusetts. He said: 

‘Shall we put everything that we hold precious to the 
hazard by rejecting this Constitution? We have.great ad- 
vantages by it in respect of navigation, and'it is the general 
interests of the States that we should have them. But if 
iwe reject it, what, security have we that we shall obtain 
them a second time, against the local interests and preju- 
dices of other States P? 

: E could: refer to the opinions at that day. of 
other distinguished northern statesmen as to the 
absolute necessity of introducing. these compro- 
mises into the Constitution, and without which 


it unvecessary. 

To'the same effect, and with like arguments, 
southern statesmen urged in their conventions the 
adoption of the Constitution. In reference to the 
fugitive slave clause, Edmund Randolph, in the 
Virginia convention, said: 

“ Were it right to mention what passed in Convention 
on the occasion, I might tell you that the southern States 

«even South Carolina herself—conceived this property 
to. be secured by these words.” 

And Judge Iredell,in the North Carolina con- 
vention, referring to this clause of the Constitu- 
tion, says: ; 

“Tn some of the northern States they have emancipated 
all theirstaves, If any of our slaves go there and remain 
a certain time they would by their present Jaws-be entitled 
to their freedom, so that their masters could not get them 
again. This would be extremely prejudicial to the inhab- 
itants of the southern States, and to prevent it this clause 
is inserted in-the Constitution.?? 

In the South Carolina convention for the adop- 
tion of the Constitution we have these emphatic 
expressions from Charles Cotesworth Pinckney: 

“ We have obtained a right for the recovery of our slaves, 
in whatever part of America they may take refuge, which 
is a right we had novbefore.” : 

Mr. Speaker, I may add truly‘no such right 
existed under our Articles of Confederation, yet 
it is equally true that this Congress of the Con- 
federation would not 
nance of 1787, in reference to the Northwestern 


slaves was inserted. 


poraneous expressions going to sustain the same 
view from the Legislatures and conventions of 
every State to which the Constitution was sub- 
mitted for its adoption. I now refer briefly to 
the view taken by the courts and the learned com- 


It was a deli-- 


no Union.could ever have been formed, but I deem ` 


pass the celebrated Ordi=` 
Territory, until a clause for delivering up fugitive 


Mr. Speaker, Í could add, if necessary, contem- 


| mentators upon the Constitution since its adop- 


tien. 

The passage of the act in'reference to fugitive 
slaves in 1793 was not. called for by any com- 

laints fromthe South, but it is historically 
ons that, upon: a call for remedial legislation 
upon the subject of the surrender of fugitives from 
justice, this question also naturally pressed ‘itself. 
upon Congress, many of.itemembers having been 
in the: Convention when the Constitution was 
adopted oenn Ese Be ee : 

The owner of a. slave, in the absence of any 
law, has the right under the Constitution, upon 
‘the principles of recaption at the common. law, 
to seize and recapture his slave whenever he can 
do it without a breach of the peace. But cases 
may often arise when he cannot lay his hands on 
him by reason of. obstacles thrown. in the way, 
and hence the necessity of some legislation. This 
opinion and position is. fully sustained by Mr. 
Justice Story in the opinion delivered in the case 
of Prigg vs. The State of Pennsylvania. Jw this: 
decision, announced by a northern judge, he says: 

“The tulkrecognition of this right and title was indis- 
pensable to the security ofthis. species of property in all 
the slaveholding ‘States, and was’so vital to the preserva- 
tion of their domestic ingerésts and institutions that it con- 
stituted a fundamental article, without the adoption of 
which the Union could not haye been formed.” 

I will read nọ more of that decision. It is _ 
lengthy, and fully discusses the constitutional 
question as to the rights of the slave States upon 
this subject. I am aware that, since the death of 
Judge Story, some fanatic has. procured a note to 
be appended to the decision, stating that Judge 
Story had said, out of court, that the constitu- 
tionality of the act was not considered in making 
the decision. The facts of this note are so irree- 
oncilable with the decision that I will not insult 
the intelligence of the House by further comment 
upon it. It has emanated from the brain of some 


‘abolitionist who never had more than one idea in 


his head ata time, and that nota very clear one. 

T'o the same: effeet isthe opinion of the, su- 
preme court of Pennsylvania, by Chief Justice 
Tilghman, in the case of Wright vs. Deacon, 5 
S.and.R.,63.° He says: 

t Whatever may be our opinion on the subject’ of sla- 
vety, itiş well known that our southern brethren would 
not have consented to have become parties to a Constitu- 
tion under which the United States have enjoyed so much 
prosperity, unless their property in slaves had been se- 
cured.” ‘ i 

And l may add thatall our distinguished writers 
and commentators upon this subject are to the 
same effect, ` s 

But, Mr. Speaker, I may stop here. Enough 
has been said to show the undisputed position of 
this question from the foundation of the Govern- 
ment to the present day. The law now sought 
to be repealed was passed in the discharge of a 
solemn ‘duty to’ the slaveholding States; a duty 
enjoined by the Constitution, and which cannot, 
in my opinion, be repealed by Congress without 
a total disregard of an imperative obligation. 
While I give honorable gentlemen, who perhaps 
will vote to repeal this law, credit for the sincerity 
of their efforts to restore the Union, yet they 
should remember, even in the present crippled con- 
dition of slavery, that all assaults upon this law, 
all efforts to prevent its execution, all movements 
to deprive the slave States of its benefits, whether 
dictated by morbid sympathy with the fugitive. 
slave or by hostility to the system of domestic 
slavery as it exists, are aimed directly at the Con- 
stitution, and consequently the perpetuity of the 
Union. It is a right.guarantied to- those States 
when they entered the Union, and of which they 
cannot be deprived so long es the Constitution 
and Union stand. 

Those now in rebellion repudiate our Governs 
ment, deny the binding force of the Constitution, 
and refuse submission to the laws; and to bring 
them to the recognition of the one'and submission 
to the other we have sacrificed hundreds of 
thousands of our best men. Wives have been 
made widows, children have become orphans, 
and the whole éountry is draped with the habil- 
iments of mourning. "We have spent several 
thousand millions of treasure for the same ob- 
jects; and does it become us, standing by the 
Government under the Constitution, in our ac- 
tion here, and upon a subject so irritating as to 
call forth the declaration that it is the sole cause 
of the rebellion, to'so shape our legislation as to 
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show a.disregard of constitutional obligations? 
1 can understand how slavery is to be abolished 
by an amendment to the Constitution, according 
to the forms prescribed in that instrument, yet 
I cannot comprehend how, by our legislation, 
we are to accomplish the same object while the 
Constitution remains as itis, ` 

Upon what States is this repeal intended to op- 
erate? It will not affect Missouri. We, by an 
ordinance, have abolished slavery, and there re- 
mains to us a very short time that we could have 
any benefits from this law, if it is not repealed. 
But, practically, it is now repealed to us; we are 
under duress in reference to our slave property; 
we are not free to act, we are not allowed to as- 
sert our rights under the Constitution and laws, 
even in our own State, much less to follow it 
into a neighboring State and demand, as a consti- 
tutional right, that it shall be delivered up. The 
ordinance for the emancipation of our slaves was 
the result of the will and consent of those who 


were the owners of that species of property, upon | 


an express consideration and promise, authorita- 
tively made for those who had the power to keep 
it, that if the ordinance was adopted, we should 
be protected in our slave property until it should 
pass off in accordance with its provisions; but so 
soon as the ordinance was adopted we found 
those who had been instrumental in making the 
pledge urging further spoliations upon this spe- 
cies of property, until now we have no encour- 
agement to demand constitutional rights, or the 
enforcement of municipal laws in reference to our 
slaves, and much less in reference to the fugitive 
slave law. 

The repeal of this law certainly is not intended 
to operate upon the States now in rebellion and 
which are notunder our control, neither in a mil- 
itary point of view nor subject to our legislation. 
They have thrown off their allegiance to the Gov- 
ernment, denied the binding effect and force of 
the Constitution and the laws; they have refused 
to recognize the common arbiter of our rights, 
as provided by the Constitution, and are conse- 
quently out of the pale of its protection. Upon 
what State and upon whom is it intended the re- 
peal shall operate? Is it upon Kentucky—noble 
old Kentueky—that this blight, this mark of dis- 
approbation, this thrust at her constitutional 
rights, this effort to put the mark upon her fore- 
head as indelible as was the mark upon the fore- 
head of the murderous Cain? If so, I beg of gen- 
tlemen to remember that the end of this revolution 
is not yet; L entreat them to add no more fuel to 
the flame already burning with irresistible fury. 
Kentucky, amid the buffeting storm of revolution 
raging around her, bas been made to reel and 
stagger amid the ingulfing floods; yet she has 
emerged from all these, and to-day stands as a 
beacon light upon a far-off distant promontory, 
inviting the weary mariner safely into port. 
Amidall the temptations with which she hasbeen 
surrounded, she has nobly determined to stand by 
the Government, planting herself upon the com- 
promises of the Constitution as our fathers made 
lt, standing ever ready to do equaland exact jus- 
tice to men of the North and men of the South. 


Her position upon this subject isof the very spirit | 


and essence of the Constitution. She seeks to 
maintain her rights under it, and she has a right 
to expect this concession from her sister States. 

Is this a fit time to press a policy and give it the 
prestige of governmental sanction as one of its 
primary gbjects, when in fact it is a mere inci- 
dentin the drama of this bloody revolution, and 
should be made secondary to our united efforts to 
stop the effusion of blood and restore unity and 
harmony and fraternity among us? The policy 
which seems to be pursued by a dominant ma- 


jority here in its effects has but served to intensify | 


and solidify the eight million of southern people, 


while an honest difference of opinion among us | 
as to the wisdom of these policies has gotten up ! 


a spirit of crimination and recrimination which 
in the end may prove fatal to all our hopes of 
success in assuring the friends of liberty every- 
where that man is capable of self-government. 
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We seemingly content ourselves with discussing 
these secondary and abstract propositions, while 
our scarred and veteran legions, as the ** horsemen 
of Israel and the chariots thereof,” are pouring out 
their life's blood upon the battle-field almost 
within the sound of the Capitol. Have we no 
reason to fear that, having abandoned the original 
objects and purposes so unanimously agreed 
among us for which this war was to. be prose- 
cuted, we may find ourselves soon and forever, 
like ancient Isracl, ‘‘ unkingdomed anda widow,” 
and that Mene, tekel upharsin may be written on 
the walls of the Republic and Ichabod on our 
national colors and columns? 

1 mean no crimination upon the commanding 
majority here when I declare that the whole sys- 
tem of legislations based upon a false hy pothesis; 
that we are separating and dividing upon issues 
which can be. of no practical importance until the 
rebellion is overcome, and the rightful jurisdiction 
of the Government over our whole national terri- 


tory is restored. To give practical effect to our | 


ultra legislation, other hundreds of thousands of 
our men must yet be called to lay down their lives 
upon the battle-field. ‘The war must be carried 
on upon the idea that the man of death must be 
satisfied. God grant that we may seriously re- 
flect upon these things, and so shape our future 
legislation that there may be but little ground for 
difference of opinion among us; and thatour united 
and harmonious efforts may bring peace to our 
borders, a restoration of our Union, the supremacy 
of the Constitution, and the observance of the 
laws. Then will be the propitious time when he 
of the South will not regard too bitterly his brother 
of the North for maintaining the heritage of his 
fathers at all hazards; and he of the North will not 
treat too harshly his brother of the South; but 
they will again meet in such a way that 


“Their joys will be remembered, 
And their sorrows be forgot.” 


Mr. HUBBARD, of Connecticut. This, in the 
estimation of my constituents, is a threadbare 
subject, and I desire a few minutes only to utter 
all { wish to say with reference to the bill. Tam 
not about to speak of the demerits of slavery, of 
its oppressions, and of its crimes culminating in 
treason, for these are to-day as patent to the world 
as the sky over our heads or the earth under our 
feet. Nor do I care to speak of the monstrous 
incompatibility of the existence of these laws pro- 
viding for the rendition of fugitive slaves with the 
present state, condition, and affairs of the Repub- 
lic; for this, too, is as plain to every man as the 
‘© way to parish church.’ I desire simply to ut- 
ter the convictions of my own judgment with ref- 
erence to some objections to the repeal of the act 


of 1793, discussed in one or the other branch of | 


the present Congress. 

I deny that any constitutional question what- 
ever properly arises under the consideration of 
the subject-matter of the bill. The Constitution 
does not anywhere provide for an enactment by 
Congress of any law for the rendition of fugitive 
slaves; and if it did, I hold that by the treason of 
slavery the people are absolved from that ebli- 
gation upon their part. 


it must be so. 

I am aware, sir, that slavery still exists to some 
extent insome of the loyal States, but 1 want to say 
inthe hearing of my friends upon the other side} 
it is not the fault of the Government that the fur- 
ther existence of the law for the rendition of fu- 
gitive slaves has become altogether inconsistent 
with the honor and safety of the Republic. It 


is the fault of the institution in which a few indi- |] 
ii And for a very good reason: a line of force sepa- 


viduals in those States happen to held or claim to 


hold a little stock. And surely it must be com- | i b 
| tween them and us, not to be bridged by laws. No, 
i 


petent for this Congress to repeal any act which 
it was competent for any other Congress ever to 
enact. There can be no question about that. 


And I want also to say that I make no distinc- | 


tion whatever between the act of 1793 and the act 
of 1850. To-day they are equally obnoxious, and, 
in my opinion, equally infamous. 
memory of the founders of the Republic, but 1 


This is so by the com- | 
mon Jaw, and in the nature and fitness of things || 


i revere the | 


am not so infatuated as to believe that the fathers 
would ever have passed the act of 1793 had sla- 
very then been in rebellion against them... The 
presumption they would not have. passed it un- 
der such circumstances is argument enough for 
me upon that point.of reverence. Could they to- 
day, rise up from the ground or come down from 

the skies and occupy our seats here, they would 
repeal the act of 1793 in the twinkling of an eye. 
And I hold that good policy and the highest and 
the best interests of the Government require and 
most imperatively demand the repeal of those 
infamous acts during the present session. . Re- 
peal them, sir, and you“will get fifty thousand 
men during the next six months which otherwise 
l fear you will not get at all. You cannot draft 
black men into the field while your marshals are 
chasing women and children in the woods.of Ohio’ 
with a view to render them back into bondage. 

The moral sense of the nation, ay, of the world, 

would revolt atit. The attempt to draft black 
men into the service during the existence of the 

fugitive slave acts would éast such a burden of 
obloquy upon the Government as would sink. it. 

But, Mr. Speaker, | asked the floor for five 
minutes only, and begin to feel that I am tres- 
passing. I therefore conclude by saying that I 
rejoice that we are to have the yeas and nays upon 
the question of the passage of the bill. It is fit 
that American statesmen in this age of the world, 
atthis period of the great American war; at a time 
when the Republic is smarting and bleeding, if 
notreeling, under the blows that slavery has given 
it,and at a time when a hundred thousand black 
men are fighting for the flag and not one against 
it; it is fit that American statesmen here assem- 
bled to deliberate and act upon this momentous 
question should have an opportunity to record 
their votes for posterity to read. 

Mr. COX. Mr. Speaker, my friend from Con- 
necticut (Mr. Hussarp] insists that we should 
record our names on this question by the yeas 
and nays. Before doing so, | propose to give a 
few reasons why I cannot vote in the affirmative. 
I have listened to what has been said in order to 
gather from the chaff some grain of reason for 
the repeal of the fugitive slave law. Very little 
reason has been used in its favor. 1 suppose this 
bill is the result of an indefinite impulse. It is 
dashed in upon the House without any other con- 
sideration than that-slavery is in it, and, without 
regard to the Constitution or its sanctions, or to 
the judgment of the courts, or to common sense, or 
good faith, or timely policy, or any other reason. 
Slavery having been placed before the House, that 
side of the House is expected to vote one way, and 
this side, of course, must vote the other. Then, 
after such an exhibition of votes, gentlemen can 
go out tothe people and say, ‘t Weare the friends 
of human freedom, and the Democracy are its 
enemivs.’’ Is it not time that this contemptible 
claptrap had ceased? 

The gentleman from Connecticut said that he 
revered the fathers of the Republic, buthe thought 
that they would not vote against the repeal of the 
‘fugitive slave law while slavery was in rebellion. 
I do not know, Mr. Speaker, exactly what the gen- 
tleman means by that. I know thatslaveholders 
are in rebellion; but I do not, and cannot, under- 


i 
i ae 

ii stand that the abstract idea of slavery is in rebel- 
i 


lion. Such language is as inappropriate as it is 
illogical. But does it follow-because slaveholders 
are In rebellion that we are bound to break down 
| every law that was intended to carry out the Con 
i stitution with respect to the return of fugitive 
| slaves? Slaveholders are in rebellion; but who be- 
| lieves that they-would get the benefit of the law? 
i 


rates them from usy-an abyss of blood yawns be- 


ino. Theonly persons who wilfever be the bene- 


ii ficiaries of the act for the rendition of fugitives are 


' the slaveholders notin rebellion, men faithful to the 
| Government of their country amid all trials and 
| temptations. Ifthegentleman means anything, he 
| means to say that the patriotic and faithful slave» 
| holders of Missouri, Kentucky, Tennessee, and 
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other States, shall not have their guarantee for the 
return of théir slaves under the Constitution of the 
United States, to which they have never wavered 
in theirallegiauce. He meanstosay tothem,‘ You 
shall gd where these revolted slaveholders have al- 
ready gone. - We place the penalties of their trea- 


sonon yourinnocent heads.. We add to your ca- 


. damities the. ingratitude and treachery of the Gov- 


ernment to which you have adhered. Wedo not 
want your. aid... You shall not have thé privilege 
of having your slaves returned to you, because 
y.ou-have been.better, truer, nobler men than some 
of your brother slaveholders.’’ That is the con- 
sequence of the gentleman’s argument. ldo not 
think that he ever looked at itin that light before, 
and it seems to me, from this distance, that there 
is alittle change coming over his features now 
as he reflects upon it, 

Roger Sherman, from the gentleman’s own 
State, voted for the law of 1793, and George 
Washington signed it.” 3 

Mr. HUBBARD, of Connecticut. Will the 
gentleman from Ohio have the kindness to give 
me a second of his time? 

Mr. COX. More than that, sir. . [Laughter.] 

Mr. HUBBARD, of Connecticut. I said that, 
in my judgment, the fathers never would have 
enacted the law of 1793 had slavery been in re- 
bellion against us. ‘That was my statement. 

Mr, COX. That is.a curious argument. If 
the fathers had lived till to-day, I cannot tell what 
they would havedone. But the fathers have gone. 
We can only judge of whatthey would doby what 
they actually did for a Confederacy like ours. 
They. put this clause in the Constitution. They 
made an injunction on Congress to carry out the 
provision of rendering back those who should es- 
cape from service or labor. They enjoined it in 
the same breath and with the same sanction by 
which they commanded us their descendants to re- 
turn fugitives from justice. They did these things 
to keep peace, friendship, and faith between the 
States forever. They were honest men. During 
their generation and the one succeeding, faith was 
kept. The men who made the law of 1793, some of 
them helped to create the Constitution, and the rest 
were their contemporaries, ‘Vhey were men whose 
patriotism the gentleman will notdispute. They 
were men whose names he reverences. But would 
he reverence them if he believed that to-day they 
would vote to deprive the slaveholders who are 
faithful to the Government which they made in 
wisdom and amidtribulation, ofthe very remedies 
and rights which were promised as the reward of 
fidelity? Would it not be monstrous to revere men 
who could so break theirown faith? They would 
be worse than their graceless and degenerate chil- 
dren who propose to do the same thing. But 
the very idea 18 an aspersion on their noble fame. 
Who are these “ fathers??? Such men as Fisher 
Ames, Abraham Baldwin, (an ancestor, I sup- 
pose, of my friend from Massachusetts, who has 
changed very much from his ancestor,) Jonathan 
Dayton, Elbridge Gerry, Nathaniel Macon,Fred- 
erick A. Muhlenburg, aud Theodore Sedgwick 
voted for the act of 1793. In the same Congress 
the names of Langdon, Ellsworth, Sherman, 
King, Dickinson, Morris, and Monroe, are found 
in the Senate. lt passed the Senate without a 
division, and almost unanimously in the House. 

Mr. BALDWIN, of Massachusetts. Will the 
gentleman from Ohio allow me a question ? 

Mr. COX. Certainly, sir. 

Mr. BALDWIN, of Massachusetts. Let me 
ask the gentleman from Ohio whether the Su- 
preme Court did not decide, in the Prigg case, 
that the feature of the law requiring State ofli- 
cials to execute it was unconstitutional? 

Mr. COX. The fugitive slave law of 1793? 

Mr. BALDWIN, of Massachusets. Yes, sir. 
: Me, COX. I willread whatthe court decided 
in that case; and I take it that he will abide their 
decision, {ask him whether he will abide by 
the decision of the Supreme Court. 

Mr. BALDWIN, of Massachusetts. I deny 
the right of Congress to legislate upon this sub- 
jeet at all., 

My. COX. I must beg the gentleman from 
Massachugetts to answer me whether he will 
abide by the decision of the Supreme Court. 

Mr. BALDWIN, of Massachusetts. I will 
guide my action in this House by nothing butthe 
Constitution upon this question. 

Mr, COX, Wil the gentleman take the inter- 


pretation of the Supreme Court of the Constitu- 
tion and abide by that upon this question? 

Mr. BALDWIN, of Massachusetts. If the 
gentleman from Ohio will answer my question I 
will be obliged to him. [Laughter.} 

Mr.COX. I willanswer the gentleman’s ques- 
tion, that I abide by the law; and now I want to 
know whether he will abide by the decision of 
the Supreme Court interpreting the law? 

Mr. BALDWIN, of Massachusetts. The gen- 
tleman has not answered my question. [Laugh- 
ter.] y 

Mr. COX. I want no quibbling on*this sub- 
ject. Ihave answered your question; now answer 
mine. : 

Mr. BALDWIN, of Massachusetts. You hav 
not answered my question, 

Mr. COX. If I have not, will the gentleman 
please state it over again, and then | want an 
answer from him, 

Mr. BALDWIN, of Massachusetts. Thelaw 
of 1793 did not attempt te engage the General 
Government in the business of catching fugitive 
slaves; it did not dream of doing that. They 
waited until 1850, until Mr. Mason’s bill, before 
they directed the Federal officers to deliver fugi- 
tive slaves. The Supreme Court decided that 
portion of the law of 1793 relating to State officers 
to be unconstitutional. 

Mr. COX. Isay tothe gentleman that the Su-. 
preme Court has decided no such thing; but the 
majority of the court decided that this power was 
exclusively in the United States, while the mi- 
nority held the powerto be concurrent both in the 
State and the General Government, and that in 
the absence of congressional action the States 
might carry out this clause of the Constitution in 
aid of the claim of an owner of a slave. Its exe- 
cution having been committed to the Federal 
Government by the law of 1850,sthe laws of the 
United States in that respect are the paramount 
laws of the land. Will the gentleman from Mas- 
sachusetis abide by the decision of the Supreme 
Court thus interpreting the law? 


Mr. DAWES. Will the gentleman yield to | 


me for a moment? 

Mr. COX. No, sir. E hope the gentleman 
from Massachusetts will not come in to help his 
colleague. [Laughter.] | 

Mr. DAWES. I want to know whether I un- 
derstand the gentleman from Ohio. 

Mr. COX. On yes; I think the gentleman 
did understand me perfectly, and I object to his 
coming to the assistance of his colleague, who is 
large enough to take care of himself. (Laughter.] 
Itis as much as f can do to see through him., 

Mr. BALDWIN, of Massachusetts. Then I 
hope the gentleman will answer my question. 

Mr. COX, Now, Mr. Speaker, I want further 


i to tell the gentleman what the Supreme Court 
: oan 
He will find it 


did decide in the case of Prigg. 
reported in 16 Peters, page 543. It is there de- 
cided ‘ that the act of the 12th of February, 1793, 
is clearly constitutional in-all its leading provis- 
ions, and indeed, with the exception of that part 
which confers authority upon State magistrates, 
is free from reasonable doubt or difficulty.” In 
every other respect they decide it is free from all 
doubt and difficulty. Now, I want the gentle- 
man from Massachusetts not to turn his back 
upon me and the subject, but to answer me 
whether he will abide by the law of 1850, made 
in correspondence with the decision of the Su- 
preme Court? 

Mr. BALDWIN, of Massachusetts. 
gentleman to read that part of the decision which 
relates to State officers, 

Mr. COX. I am calling the attention of my 
friend to the whole decision of the Supreme Court 
on this law. And when the gentleman says he 
will vote to repeal the fugitive slave law because 
it is unconstitutional, I want him to understand, 
as I have shown him, that the Supreme Court 
has decided that, in all their leading features, both 
the law of 1793 and the amendment of 1850 are 
constitutional. 

Mr. BALDWIN, of Massachusetts. I repeat 
again that the Supreme Court has decided one 
portion of that law to be unconstitutional, and as 
an additional reason for it | will state thatthe gen- 
tleman refuses to answer my question. (Laugh- 


ern] 
r. COX. I have answered the gentleman as 


H fally as I was able. I referred him to this de- 


I ask the | 


cision of the Supreme Court, and read from it to 
the point; now I want to indulge him further by 
reading what Judge McLean says upon the same 
subject: : 7 

«“ Congress have legislated on the constitutional power 
and have directed the mode in which it shall be executed. 
The act of 1793 it is admitted covers the whole ground, 
and that it is the constitutional one, there seems to be no 
reason to doubt.”»—16 Peters, 669. ; 

There has not been since the law of 1793 any 
hostile decision, except in Wisconsin, in the Rooth 
case, which was overruled by the Supreme Court 
of the United States. In that case the latter court 
say, speaking of the act of 1850: i f 

“In the judgment of this court the act of Congress, com- 
monly called the fugitive slave law, is, in all of ils pro- 
visions, fully authorized by the Constitution of the United 
States.” 

Suppose the States have concurrent power, as 
the minority of the Supreme Court of the United 
States once held, and might exercise such power 
in aid of the claimant of a slave in the absence of 
a law of Congress, does it follow that we should 
break our bond and repeal the law ds it exists? 
Does it not follow that the remedy shold be re- 
tained and made adequate? We are authorized 
not only to exercise the power to carry out the 
specific grant, but, as if to place this question 
beyond cavil, we are authorized by the Consti- 
tution ‘‘ to make all laws which shall be necessary 
and proper for carrying into execution the fore- 
going powers, and all other powers vested vy this 
Constitution in the Government of the United 
States, or in any department.” 

Having thus obliged the gentleman, I ask, in 
common fairness, will he stand by the Supreme 
Court of the United States? 

Mr. BALDWIN, of Massachusetts. I ask 
the gentleman from Ohio to read that part of the 
Prigg case which relates to ordering State offi- 
cials, 

Mr. COX. J have read it. With the excep- 
tion of that part of the law of 1793 which confers 
authority on State magistrates, all of that law is 
free from doubt. But how does that help the 
gentleman? Nota whit. The law of 1850 con- 
forms to that decision, but the anarchists.will not 
agree to abide by either the law or its authorita- 
tive interpretation. Some gentlemen, like the 
gentleman from Massachusetts, have argued that 
this matter was exclusively in the power of the 
States. The Supreme Court have said otherwise; 
and in one case the minority have said that it is 
concurrent, and that when the power is devolved 
on the Federal authorities that law which de- 
volves itis of paramount obligation. Will the 
gentleman stand by that? 

Mr. BALDWIN, of Massachusetts. Para- 
mount within the range of the Constitution? 

Mr. COX. Yes, sir; under the Constitution, 
paramount. But I will have done with this trifling. 
The gentleman does not expect ever to obey the 
laws of the United States as interpreted by the 
Supreme Court of the United States. It is not 
the doctrine of the party of the gentleman from 
Massachusetts. The President in his inaugural 
gave to the Supreme Court the benefitof his opin- 
ion of their authority in such matters. The Repub- 
lican party was built on the idea that the Constitu- 
tion should be interpreted according to the peculiar 
idea or conscientious conviction of each individ- 
ual. And one of the chief causes of our troubles 
to-day is that very idea, nursed in Massachusetts 
and other States, that they would interpret all 
laws to suitthemselves. Regardless of Federal 
laws passed in pursuance of the Constitution, 
they began that practical nullification which se- 
cession so well copied. In Ohio, in Wisconsin, 
and other States, following the teachings of Mas- 
sachusetts, the party on the other side of the 
House, on this very matter of fugitives, has raised 
the standard of sedition and rebellion against the 
authority of the United States. Ifthe gentleman 
wants any proof of my assertion, unpleasant as 
is the retrospect, I can furnish it to him. 

The infraction of this very Jaw and the Con- 
stitution which required it to be made was the 
great cause of the trouble between the two sec- 
tions of the country. One of the reasons for the 
departure of the southern States was the bad faith 
of northern States—the fatal infringement of this 
part of the Constitution. It was because of per- 
sonal liberty bills, John Brown raids, and general 
denunciation and intermeddling with slavery; it 
was because you of Massachusetts would not 
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take the earnest advice of your venerable Chief 
Justice Shaw and other conservative patriots like 
him, and erase from your statute-book all your 
unconstitutional legislation; it was because in 
Ohio and other States, members of Congress like 
those opposite from my own State gave aid and 
comfort to rebellion against the authority of the 
United States, going so far as to pledge in the name 
of the State its military power to break down by 
armed resistance the law made on this subject. It 
was because of these outrages, these breaches of 
the fundamental compact, that the southern States 
shot so madly from their proper spheres and 
brought on this terrible conflict. These were the 
grievances of which they complained, not suffi- 
cient to justify their revolution, but of sufficient 
magnitude and importance to demand from us 
redress. ; 

Gentlemen say that this matter does not belong 
to thé Federal Congress but tothe States. Iun- 
derstaħd that to be the doctrine of my fri;nd from 
Massachusetts who,sits near me. Does he ever 
expect Massachusetts to pass a law for the rendi- 
tion of fugitives from labor? No, sir. 

Mr.BALDWIN, of Massachusetts. The ques- 
tion here is not what Massachusetts will do, bat 
what this Congress will do. 

Mr. COX. The gentleman proposes that Con- 
gress shall repeal this law, and he does not pro- 
pose that Massachusetts should enact a law to 
carry out this injunction of the Constitution. 
Why? Because Massachusetts does not act in 
good faith. 
am BALDWIN, of Massachusetts. 
that. 

Mr. COX. The repeal of this law is not in- 
tended in good faith. No manon that side of the 
House expects that Massachusetts, or Ohio, or 
Wisconsin will pass a law for the return of fugi- 
tive slaves. Whodreams ofit? Who proposes it? 

Some few years ago when a Democrat in the Le- 
gislature of Ohio proposed by resolution to carry 
out the Constitution by State action, the party on 
the other side of the House voted to table the 
resolution. I would not vote for such a resolu- 
tion myself, because a law of this kind should be 
uniform throughout the United States. As gen- 
eral power is given to the Federal Government by 
the Constitution, it was intended to be exercised in 
a general way. This has been the practice and 
the interpretation of the Constitution from the 
beginning of the century down to the present 
time, 

Mr. BALDWIN, of Massachusetts. By what 
clause of the Constitution ? 

Mr. COX. By the second section of the fourth 
article of the Constitution, Iam sorry the gen- 
tleman has not read aclause so familiar to almost 
everybody in this country. 

Mr. BALDWIN, of Massachusetts. Please 
read the clause which gives Congress the power 
to legislate in reference to fugitive slaves. 

Mr. COX. 
think I was so ignorant, or had a seat in a body 
so ignorant, that I had to read that old familiar 


I deny 


clause of the Constitution about the return of | 


fugitive slaves. 

Mr. BALDWIN, of Massachusetts. The gen- 
tleman cannot find it. ; 

Mr.COX. Thatis because I do not wear spec- 
tacles, I presume. -I say that from the beginning 
of the Government to the present time there has 
been a uniform opinion upon this subject. Why, 


sir, that great man who presided over the birth | nfi 
| the disregard of the decisions of the courts of the 


ofthe Constitution, George Washington, and who 


urged its adoption upon the States, was the same | 


great man who signed the fugitive slave law of 
1793: History says, too, that he was the first man 
to have a slave reclaimed under that law, aslave 
thatescaped and was hidden somewhere in thecity 
of Boston. It is said around me here that the 
fugitive slave of George Washington took refuge 


in the district of the gentleman from Massachu- ; 
setts, but I have no authority upon that point at | 
All i can state now is that the fact was | 
stated in a debate here in December, 1859, by | 
Itis a curious fact that ; 
General Washington, in 1796, had a slave woman | 
who left the service of his wife and went into | 
In a letter to Mr. Whipple he: 


present, 


General Curtis, of Iowa. 


New England. 
asked for her restoration under the law of 1793. 
He stated the fact of her escape, and claimed the 
benefit of the law. 


Mr. BALDWIN, of Massachusetts. “I will say 


I would not have my constituents | 


i 
i 
| 
i 
! 
| 
{ 


that a man who hunts for his liberty findsagreat 
deal of sympathy in my district. 

Mr.COX. They who hunt for constitutional 
liberty in Massachusetts find no sympathy; but 
they who seek for that liberty which knows no 
law, and which breaks down constitutional re- 
straints, find there sympathy and devotees by the 
thousands in Massachusetts. 

It is a maxim of the common law, as it is of 
common sense, thatevery right to be of any avail 
must have its remedy. ‘The Constitution is no 
exception to this rule. For every right therein 
asserted there must be a remedy somewhere. 
Whereis thisremedy, then, ifnot in Federal legis- 
lation? No respectable party ever disputed this. 
The old Whig party never disputed as to this rem- 
edy by Federal legislation. „It was left for these 
men of the higher law dispensation, the new lights 
of this day of war and revolution, men whohave 
been borne here within a few years past upon the 
wavesof fanaticism, to find out all these new inter- 
pretations of the Constitution, The great menof 
1793 whom l have named, and those of 1850, your 
Clays, your Websters, your Douglases, men of 
that giant mold and whole-hearted patriotism 
which took in all the States by a common bond, 
never questioned the power or the mode and expe- 
diency of its exercise by the Federal Government 
to carry out this clause of the Constitution. 

Mr. COLE, of California. l would ask the 
gentleman if he would return the fugitive slave of 
a rebel. 

Mr. COX. No, sir. 

Mr. COLE, of California. In the next place, 
suppose the fugitive slave of a Union man had 
joined the Union Army, would you take him out 
of the ranks of the Army and return him to his 


. master ? 


Mr. COX. I would comply with the law. I 
would remand the case to the commissioner to be 
decided under the law. 

Mr. COLE, of California. T'hegentleman can 
answer ‘‘ yes” or “no.” If you were the com- 
missioner before whom the case was brought, 
would you take him from the Union ranks and 
remand him to his master? 

Mr. COX. I would try to carry out the law 
in every respect. 

Mr. COLE, of California. f want a directan- 
swer; would you or would you not? 

Mr. COX. Ido not see how [can answer my 
friend any more directly or satisfactorily. Iam 
entirely frank about it. I would comply with 
the law as it exists. I would break it under no 
circumstances. 

Mr. COLE, of California. I ask the gentle- 
man how he would interpret the law in that re- 


i spect; whether, under the law as it exists, he 


would return the slave to his master under such 
circumstances, 

Mr. COX. I would comply with the fugitive 
slave law; and if the master were a rebel [ would 
catch and try and punish him. 

Mr. COLE, of California. Would you return 
the slave of a Union man? ; 

Mr. COX. Of course I would. Would the 
gentleman refuse to carry out the law because it 


happened to be a Union man that owned the siave? | 


Mr. COLE, of California. Not as I interpret 
it. The gentleman will not answer my question. 
Mr. COX. I have answered his question. He 
knowsit. Buthow can he act with the other side 
of the House, who have attained their political po- 
sition by advising the infraction of this law, and 


United States? How can he act with that side of 
the House who declare that they will not obey 
the Constitution with respect to the fugitive slave 
law when that Constitution comes in conflict with 
their own conceptions? 

Mr. BLAINE. i want to-ask the gentleman 
from Ohio a question. l was not entirely satis- 
fied with his response to the question propounded 


The genueman is lecturing the House upon his 
views of the Constitution and the laws enacted 
under it, and therefore I presume he will notin 
the slightest degree refuse to give us his views 
upon any particular application of the law. The 
laws of the United States now allow the enlist- 


ment of negroes, and there area great many slaves 


of Union men in the service. : 
Mr. COX. Come to the question; I want the 
question; but do not make it too sharp. 


-turn that negro to his master? 


! the Union cause, 


by the gentleman from California, [Mr. Core.) | 


Mr. BLAINE. Those negroes are regularly 
enlisted in the Army, and F want to know if the 
gentleman would return them to their alleged 
owners.. Do not dodge the question by saying 
thatthe commissioner will decide the case when 
it arises. Here is a negro in the ranks of the 
Army belonging to a loyal owner: would he re- 
J donot wantthe 
gentleman to go offand say that the commissioner 
would decide so and so; I wish him to give the 
House his own view of the law., 

Mr. COX. The gentleman does not want me 
to answer the question except just as he wishes 
I should. ne f 

Mr. BLAINE. I want you to answer yes or 
no. 

Mr. COX. Learn to put your questions di- 
rectly without preface. 

Mr. BLAINE. Would the gentleman return 
to a loyal owner his slave, found in the ranks of 
the Union Army, fighting for the preservation of 
the Government? Js that direct enough to suit 
the impatient gentleman? 

Mr. COX. I would ‘return any slave stolen 
from his legal master, and let that slave take the 
consequences of the military law. 

Mr. BLAINE. I hear the answer of the gen- 
tleman from Ohio, but I cannot catch its meaning. 

Mr. COX. And I guess that very few peo- 
ple ever catch their slaves under present circum- 
stances. [Laughter.] 

Mr. BLAINE. Then I understand the gen- 
tleman to say that unless the slave be stolen he 
would not return him. 

Mr. COX. If I were a commissioner under - 
the law I would return every man whom the law 
required to be returned. ‘ 

Mr. BLAINE. But does the law requirea man 
to be returned who is in the ranks of the Union 


Army? The gentleman skillfully attempts to 
evade that question. 
Mr. COX. The gentleman skillfully puts a 


question and doggedly shuts his ears to. the an- 
swer. The law was never made in view of a 
condition of things like the present. 

Mr. BLAINE. Then L understand the gentle- 
man to say that he would return men to slavery 
from the ranks of the Union Army. 

Mr. COX. I would return any man now in 
arms who has been wrongfully taken from his 
master, and then I would let the proper tribunal 
decide whether he properly belonged to the mili- 
tary service or not, 

Mr. BLAINE. Are the men who are in the 
Army wrongfully taken? 

Mr. COX. | ask the gentleman that. 
they wrongfully taken? 

Mr. BLAINE. No, sir. 

Mr. COX. Then I have nathing more to say 
to the gentleman on that point, ‘The answer is 
obvious. 

Mr. BLAINE. Yes, but obvious as the an- 
swer may be, the gentleman fails fo give it. But 
I will putanother question, Suppose arunaway 
slave, one not taken by law from his master, en- 
lists and is foundin the ranks of the Union Army 
and is claimed as a fugitive slave, what does he 
think about that? 

Mr. COX. 1 will tell the gentleman what I 
think about it. I opposed putting the black men 
in the Army in the firstplace. I said there would 
be trouble about the exchange of prisoners. I 
warned the House against that policy earnestly, 
in the interest of our white soldiers who have 
been kept in prison by reason of this inftxnous 
military policy as to black soldiers. 1 do not 


Were 


| believe that the Army has been strengthened one 


jot or tittle by these black men. I believe they 
are a positive weakness to the Union Army and 
General Grant does not use 
them. He does not put them in the front. He 
does not fight them. He knows their worth or 
worthlessness. Hewses them where he can, but 
takes care where he places them. 

Mr. BLAINE. Let me tell the gentleman that 
there are more than one hundred and fifty wounded 


i negroes in one hospital at Fortress-Monroe. 


Mr. COX. The gentleman may find one hun- 
dred and fifty blacks wounded oat of one hundred 


i and fifty thousand soldiers. They were with But- 


ier. The wonder isthatany escaped. But General 
Grant is too skilifuland able a general to put him- 
self and black men against General Lee and his 


| white men. 
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Mr. BLAINE. Ido not see the pertinency of 
that to my question. ; 

Mr. COX: Iwill show the gentleman. I would 
be willing to let the black soldiers in our Army 
be taken home to their loyal owners, and if the 
war must go on, leave to the white men the honor 
and duty of carrying on the war for the consti- 
tutional liberties of white men. .- 

Mr: BLAINE. Precisely; but I still fail to see 
the pertinency of the gentleman’s harangue. I 
recognize in it the sentiments and the phrases of 
a stump speech which I had the pleasure of hear- 
ing from him more than once before. But it has 
no relevancy to my question. 

Mr.COX. The gentleman is mistaken. I never 
discussed the subject-matter of his question be- 
fore in my life. He imagines it to be a stump 
speech, because, in his familiar parlance, it is a 
stumper to him. True, I gave him a general an- 
swer. . 

‘Mr. BLAINE. Quite a general one. 

Mr. COX. Then | will not yield any further. 
If {cannot make him understand, it is not my 
fault. > 

Mr. BLAINE. Not at all. 

Mr. COX. Ido not think the gentleman is so 
stupid as that he cannot understand it. The trou- 
ble is he does not want to understand it. 

` Mr. BLAINE. I understand distinetly that the 
gentleman does not wish to give mea direct an- 
aver. 

Mr. COX. Ihave answered all direct questions 
directly; and indirect questions [ have answered 
directly and indirectly. What more can I do? 

Mr. BALDWIN, of Massachusetts. You have 
answered every way but directly. 

Mr. COX. Oh, Mr. Speaker, I think the gen- 
tleman from Massachusetts has been most thor- 
oughly answered. 

The majority want to nullify this constitutional 
clause as to fugitives by repealing all laws to 
execute it,and they do not provide any remedy 
instead of the law, or suggest any other mode for 
carrying outthe constitutional right. They would, 
in their impulsive movements against slavery, 
shatter the Constitution. They have undertaken 
unwisely to keep up this crusade against slavery, 
with a view, as I charge, to prevent the States 
South from ever returning to the Union, and to 
their old relations underthe Constitution. They 
would imbitter the loyal men South against us, 
and thus weaken the bond of Union. ‘Phey 
deepen the abyss between us and the insurgent 
States. 

This is strange enough when we consider that 
those who thus act call themselves the Union 
party. But there is still a stranger anomaly. I 
cannot understand why these gentlemen would 
destroy the only method of carrying out this ex- 
tradition system of our Constitution, and yet the 
other day, when a Spanish subject was arrested 
by our authorities, and taken from our shores 
which he sought as an asylum, these gentlemen 
sustained such extraordinary action. Against the 
Constitution, without law, without treaty, with- 
outevidence, withoutjury trial, without warrant, 
without information, by executive power, usurp- 
ing the treaty power, usurping the law-making 
power, usurping the power of the judiciary, this 
Administration delivered to Spain a white refugee; 
and this Congress, with cringing obsequiousness, 
bowed before executive dictation and by their 
legislative action said, “All right, Mr. President, 
you can seize a white man and take him from the 
country in defiance of the great right of asylum, 
but when a black man, escaping from one State 
to another, and whom we are commanded by the 
Constitution to deliver up, and under the sanction 
of our oath to make laws for such delivery, we 
break down the constitutional clause and the laws 
sanctioned by the judiciary in erder to create in 
the North an asylum for the blacks of the South.” 
When a white man from another nation is torn 
away, and the practice and usage of all freeand 
civilized nations is outraged, gentlemen on that 
side stifle proper resolutions of condemnation. 

Mr. MORRIS, of New York. The gentleman 
will allow me to ask him a question for informa- 
tion, {n the case referred to by the gentleman 
from Ohio, was the man charged with crime or 
wasvhe not? 

Mr. HIGBY. Lobject to further interruptions. 

Mr. COX, Isay to my friend from New York 
that that white man was charged with a crime in 


| between Spain and the United States similar to 


| have bowed humbly before the throne of ‘the 


| 
j eign minister, and allowed an Austrian prince | 
and an imperial dupe to bear a crown from Eu- | 


| democratie republic with which we were in 


| Kossuth; Switzerland protects all political refu 
i gees in the midst of Europe, and stands therein |: 


| around her. We protected the half-made citizen 


newspapers, by clamor, but not legally. There 
was no charge, no warrant, no information, and 
notrial. I defy gentlemen to give mea resolution 
of inquiry, to ascertain whether the Executive or 
the Secretary of State had anything in writing but 
the request of the Spanish minister upon which 
to base the arrest and extradition of this Spaniard, 
seeking an asylum in thiscountry. Upon there- 
quest of Sefior Tassara, the Spanish minister, Mr. 
Seward issued his rescript and the man was taken 
from the privacy of his own room, without the 
knowledge of his wife, who was in the next cham- 
ber. He was hurried on board a steamer, was hur- 
ried off to Havana, and is there held as a criminal 
to be tried. Yet gentlemen upon the other side dare 
notcondemn that. Why? Because it was alleged 
that he was engaged in some way in the slave trade. 
Well, some one with less sense than sensibility 
may cry out, “Oh! you are the defender of the 
slave trade and slave trader.” ‘There is only 
one answer to this: the monosyllabic answer, 
“Pshaw.” 1 defend no crime when I defend the 
right of asylum; nor do | defend slavery when 
l oppose the repeal of the constitutional law for 
the rendition of slaves. - 

It has been said that this Spanish subject, 
Colonel Arguelles, was engaged in the slave trade, 
and hence an enemy of the human race. The 
truth is that he was not engaged in that trade. 
Slaves had been landed in the district of Colon, 
in Cuba, under his jurisdiction, and those slaves, 
as it was alleged, he had sold after they were 
landed and confiscated, and having made money 
out of the transaction in violation of his duty he 
had fled to this country. There was no proof of 
all this. lt was theonly allegation, however, and 4 
itmay be true. Suppose it were. Thechargeis | 
simply that of a breach of the municipal law of 
Spain. He is not, then, in the legal sense, as 
Mr. Seward asserted, an enemy of the human 
race. He was nota pirate in any legal or moral 
sense, but a criminal under the laws of Spain. | 
He could only be delivered to Spain underatreaty | 
or a statute, and- neither existed between this | 
country and Spain. Yet gentlemen who are be- 
coming sò careful about the personal liberty of 
black men as to refuse to render them up in pur- | 
suance of the Constitution sustain the extradition 
ofa white man without evidence, law, treaty, or 
constitutional authority. If there were a treaty 


this authority in our Constitution with regard to | 
the rendition of black fugitives, no indignation 

would ever have been hurled by a hospitable peo- | 
ple, proud of their system ofasyium underour once | 


free Government, against its present perfidious |; 


administrators. Upon the same principle, or 
want of principle, by which the Executive gave | 
up this Spaniard, they would have surrendered 
Thomas Francis Meagher, a criminal convicted 
by the. judicial tyranny of England, Professor 
Agassiz, the savant whom the world delights to 
honor, and every other man of greator little note | 
who comes here from abroad. 
We have had many humilations since the | 
present Administration came into power. We | 


French usurper, at the beck of an arrogant for- | 


rope to our continent, and sway a scepter overa 


friendly alliance, We have had domestic humili- 


and exile of our citizens without law or trial. 


We have had our very thoughts pinioned, our |! to arrest a refugee, except for the violation ofour 


presses manacled, and our writs of right and 
liberty annulled. 


foreigner, by which we are made the hissing 


put to cruel shame before all civilized nations, | 


i nay, before even half-ciyilized nations. 


‘Turkey once protected the Hungarian patriot, 
her republican simplicity and faith as firm as | 
hereverlasting mountains against the oppressions | 


Kotza in an Asiatic harbor, and rescued him from || 
an Austrian ship; but this was when we had a! 


ji 
i 
For all these we place our i 
; : ca 
hands upon our mouths in shame; but for this j 
| last humiliation, by which America is no longer | 
i the home of the oppressed or the refuge of the | 
|! 

i 

f 

ii 
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Democrat to represent us in our forcign affairs 
like William L. Marcy. But while this national 
Congress stops in the midst of a great civil war 
to sow new dissensions in our midst by unwise 
legislation like this for black fugitives, it lhas 
shown its servile timidity before the usurpations 
of our Executive, and has allowed the lettre de 
cachet of the French monarch to be reissued un- 
der the great seal of the United States without a 
murmur of dissent or denunciation. Weare dis- 
graced before the world by the violation of the 
great feature of our’system of polity. What new 
humiliation is in store for us? 

I hope, Mr. Speaker, that I am not traveling 
out of the range of proper discussion by refer- 
ring to this matter of the extradition of a for- 
eigner without treaty orlaw. I have considered 
it fully. I hope before Congress adjourns that 
the Committee on the Judiciary will report a bill 
for the purpose of punishing such officérs as 
dare lay their hands upon refugees who afe here 
from countries with which we have no treaty, 
and in cases where there is no law for theirdeliv- 
ery. Such refugees have the right to shoot down 
the officers who thus arrest them, and be entirely 
innocent of crime. Refugees under such circum- 
stances would have the right to sue Mr. Lincoln, 
Mr. Seward, or the marshal of New York for false 
imprisonment, because of the absence of all law 
and all treaty in relation to that subject. 

What inference do | draw from this? Thatin 
my opinion, as toall matters of rendition, whether 
of fugitives from service or justice, or of political 
refugees, there is always some law required to 
carry out in good faith the treaty or agreement 
upon those subjects. Hence, as between these 
United States, we had placed here in this second 
section of the fourth article of the Constitution that 
any person charged with treason, felony, or other 
crime fleeing from one State to another should be 
delivered up, and Congress passed a law to carry 
that out. For the purpose of delivering up persons 
accused ofcrime in one State and fleeing toanother, 
papers are prepared, a prima facie case is made 
out, anda quasi trial ishad. Theseareindispensable 


| toexecutiveaction among our States. So in regard 


to fugitives from labor, the same preliminariesare 
required. Proof, a hearing before the commis- 
sioner, and warrants for the delivery up of the 
fugitive to the claimant, these prerequisites are a 
part of a system as to all renditions. 

It is laid down in every authority on interna- 
tional law, and by statesmen who have had in- 
stances before them in this country in the vari- 
ous cases growing out of the treaties with Great 
Britain, France, and other countries, that there 
can be no rendition of any one from one State to 
another, except in pursuance of some treaty or 
law specially made to effectuate the object. 

Indeed, in this very case of Arguelles, when 
our consul at Havana was informed of the flight 
of Arguelles to New York with a view to his rec- 


| lamation, the consul at once said that, in the ab- 
| sence of a treaty, no reclamation could be had; 


that if it were had it would be an ‘exceptional 
measure.” In this view he is confirmed by Judge 


| Story in his Conflict of Laws; by the practice of 


this Government inacase asearly as 1792, when 


i Mr. Jefferson urged a treaty with Spain; in an- 


other case under the Jay treaty iu 1799; in another 


i case under Washington’s Administration in 1797, 
| for the rendition to Spain of certain criminals 


i À i č ) t ji from Florida, then a Spanish province; in another 
ations by the forcible abduction, imprisonment, | 


case in 1821, when William Wirt, as Attorney 
General, held that the Executive had no power 


own laws; in another case in 1834, of a Portu- 
guese pirate, wherein Attorney General Taney 
decided the same principle; and in various other 


| cases up to the time of our civil war, where, in a 


case of demand by Mr. Seward for rebels held by 


à y | Spain, the Spanish minister of State himself, Mi- 
and byword of the nations, we cast our mouths || 


in the dust in abjectest degradation. We are | 


raflores, insisted on a treaty of extradition as a 
prerequisite to the delivery. It makes my Amer- 


| ican blood tingle to read the cloquent vindication 
| of this great right from the lips of the minister 


before the Cortes of Spain, insert it here as the 


better sentiment of what is left of the free white 
men of America: 


“Phe right to give asylum to political refugees is in such 
manner rooted in the habits, in such sort interwoven with 
the ideas of tolerance of the present century, and has such 
frequent, generous, and beneficent applications in the ex- 


| traordinary and ensanguined politieal contests of the times 


we live in, that there is no nation Inthe world which dares 


THE CONGRESSIONAL GLOBE. 


Joe [i 
to deny this right, and, moreover, not any one that can re- 


nounce its exercise. What would become of the most emi- 
nent men of our days if, in the political tempestsin which 
suc nay be against them, they could not proteet them- 
selves beneath the inviolable mantle of foreign hospitality, 
offering to them haply a friendly country, where they may 
breathe rranquil aud safe; haply a shelter whose thresholds 


their pursuers cannot overstep, or baply, in fine, theshadow | 


ofa national fiag floating in aport? fn such eases it can 
be said that the flag which shields them is not merely the 
ensign of a foreign nation, but rather the banner of human- 
ity and civilization, under whose ample folds ali those can 
be received who are pursued because they are enemies, 
rather than because they are criminals. We are empow- 
ered, therefore, and we ought to give asylum on board our 
vessels of war in the United States to political refugees. 
The limitation of asylum lies in the offense. Asylum ought 
not to serve to give impunity to those guilty of ordinary 
crimes ; that would beto encourage crime, and no civilized 
nation may do that. Butit may be said that it isnot easy 
for the commander of a ship-of-war to know whether the 
man who presents himself on board, asking for asylum, is 
or not guilty of ordinary crimes. In such eases the com- 
mander should require his word of honor that he bas not 
committed such offenses. But shonid he give that, and 
it should afterwards turn out that he has Jied, there could 
be no difficulty in handing over to the authorities a man 
who to former offenses had added that of the abuse of good 
faith, in being wanting to his parole. And if the Govern- 
ment of Washington wishes to acquire a perfect and positive 
right to the delivery to them of those guilty of ordinary 
crimes, it will he enabled to do so by means of a treaty of ex- 
tradition, to the conclusion of which the Spanish Government 
would not oppose itself, as it has not refused to conclude such 
with other States”? - 


I need not call the roll of English judges or 
statesmen who have spoken to the same effect with 
legal learning and indignanteloquence. ‘The Creole 
case gave rise to these discussions in the English 


Parliament. The great names of Aberdeen, Den- | 


man, Campbell, Brougham, and others might be 
cited, to show that the sanctity of asylum can 
only be invaded in pursuance of treaty or of 
statute. 

Yet, in defiance of all precedent, practice, and 
authority, this House proposes not to repeal the 
constitutional clause requiring fugitives from la- 
bor to be delivered up, but, preserving that clause, 
to nullify it altogether by repealing the law by 
which alone the clause can be executed. 

On the charitable assumption that gentlemen on 
the other side intend to execute the Constitution, 
I say that itis indispensable that some Jaw should 
exist to carry it out. As in the case of a treaty, 
as in the Arguelles case, so in the case of a fugi- 
tive slave there must be some law to carry out 
the treaty or clause of rendition. To repeal the 
law made for that purpose, is a cowardly blow at 
the Constitution itself. It is a breach of faith, a 
breach of treaty; and between independent na- 
tions would be a casus belli. Between States 
banded like ours under a Constitution, it is a fla- 
grant violation of a sacred compact. 

I know that I may beconsidered as having wan- 
dered in discussing this Spanish case, but the ma- 
jority here would not allow me to discuss it upon 
my resolution offered last Monday. They called 
for the previous question to smother discussion. 
They referred it by a hostile vote to a hostile 
committee. Therefore I choose, on the subject 


of the rendition of fugitive slaves, to show how the | 


Administration is illustrating the rendition of an- 
other class of persons. 
is analogous to the law in the other. Wherever 
there has been a'treaty. with any nation in respect 
to any person ficeing from one nation to another, 
there has been a law tocarrythatout. ‘The gen- 
tlemen propose to repeal a similar law in the case 
of fugitive slaves. What do they propose to do 
in addition? Nothing, They leave this part of 
the Constitution a dead letter. They leave it not 
to law, but to the passions of the claimants to 
rescue their slaves. 

Mr. SLOAN rose. 

Mr. HIGBY. I object to any further inter- 
ruption. 

Mr. COX. 


ing to the gentleman. [wish to call the atten- 


tion of the gentleman from Wisconsin to the fact | 


that the Republicans in bis State long since repu- 
diated the fugitive slave law. 

Mr. SLOAN, I would like to reply to the 
gentleman. 

Mr. HIGBY. 

Mr. SLOAN. 
ing the gentleman from Ohio whether he believes, 
as has been announced upon that side of the 
House, that slavery is dead. 

Mr. COX. Then [ ask the gentleman docs he 
believe slavery is dead? 

Mr. SLOAN. That is the question I put. 


I withdraw my objection. 


The law in the one case, 


I have a special reason for yield- į 


I rose for the purpose of ask- | 


i 
1 
į 
] 
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Mr. COX. I put it to the gentleman first, as 
my opinion may be influenced by his judgment, 

Mr. SLOAN. J object to that Yankee mode 
of answering a question. 

Mr. COX. l am not a Yankee. I want to 
know whether the gentleman thinks slavery is 
dead; and then perhaps I may alter my opinion. 

Mr. SLOAN. The question is whether the 
gentleman from Ohio concurs in the view an-, 
nounced by some gentleman upon that side of the- 
House, that slavery is dead. 

Mr. COX. I do not believe that slavery is en- 
tirely dead; do you? 

Mr. SLOAN. Does the gentleman believe it 
will be destroyed by this war and rebellion? 

Mr. COX.” What would be the use of the re- 
peal of the fugitive slave law if slavery were alto- 
gether dead? Would not the law be a dead letter? 

_Mr. SLOAN. That isan evasion of the ques- 
tion. 

Mr. COX. Why bring in this bill if slavery 
is dead? 

Mr. SLOAN. In reply, I ask why keepalive 
this law for the rendition of fugitive slaves if 
slavery is already dead? ; 

Mr. COX. Because Iam informed by gentle- 
men here from Kentucky, what E know to be true, 
that there are loyal men yet slaveholders. I would 
give them the benefit of the compact which our 
fathers made with their fathers. Would not you? 

Mr. SLOAN. That is an evasion. Does the 
gentleman believe slavery is dead? 

Mr: COX. No, sir. Do you? 

Mr. SLOAN. 1 belicve it oughttodie; [laugh- 
ter;] and J believe it will die if the loyal people of 
this country succeed in putting down the rebel- 
lion. : 

Mr. COX. So,on the other hand, I want you 
to die—politically—but you donot. [Laughter.] 
God in heaven hasten that day; but you are not 
entirely dead yet. 

Mr. SLOAN. Does the gentleman believe that 
the institution of slavery will survive the issue of 
this war and rebellion ? 

Mr. COX. Now the gentleman compliments 
me by thinking I am prophetic enough to look 
through these dark clouds of Republican policy 
and these red clouds of civil war into our future. 
I cannot see that the institution of slavery will be 
altegether erased by this war. I think it was dying 
inch by inch, under the blows of war, until the 
President revived and stimulated rebellion by his 
African policies and proclamation. But I do not 
believe that slavery is yetaltogether dead, though 
we must confess it is rather unhealthy and proba- 
bly may die. 

Mr. SLOAN. ‘There was no compliment in 
the question I asked. I supposed the gentleman į 
at lcast possessed the ordinary intelligence of the 
members of this House, and that he had some 


settled convictions on the subject of whether this | 


war would extinguish the institution of slavery, 
and I supposed he must have had an object in 
desiring to have this fugitive slave law continued 
upon our statute-book. If slavery is not to sur- 
vive the war this is a uscless and obsolete statute, | 
and ought to be wiped from the statute-book, for 
it has always been, in my judgment, a disgrace 
to the nation. 
ous for its continuance upon the statute-book, he 
must believe that slavery is not dead nor even in 
the process of dying, bat is to survive the con- 
vulsions of this war, and is looking to the preser- | 
vation of the guarantees of that accursed institu 
tion after peace is returned, 


But if the gentleman is so strenu- |; 


Mr. COX. I have let the gentleman speak 
some time; but he has not returned the courtesy 
by answering my question. 
frankly. 
he thinks slavery is already dead. 


Mr. SLOAN. No, sir; but! think it is dying, | 


and I think the loyal and patriotic men of this | 
country will trample its life out in this civil war 
and rebellion. : ý 

Mr. COX. The gentleman from Wisconsin, 
of all others, is not the man to talk in that way, 
for the reason that he was opposed to the exe 
cution of this fugitive slave law long before this 
rebellion broke out. I understood the gentleman | 
upon this floor to confess that he once took the | 
ground that that law should not be executed, and | 
he proposed—to use the tenderest expression— | 
something seditious, something rebcilious—a re- i 
sistance to the Federal Government w 


i] 
| 


j i 
hen it un- | 


I answered his | 
What I want to know is whether or not |; 


dertook to carry out that law in the State of Wis- 
consin. I ask the Clerk, as a part of the logic of 
| the history of the gentleman, to read what I send 
to him. : 

The Clerk read, as follows : ; 
“Joint resolution relative to the decision of the United 

States Supreme Court regarding the supreme court of 

Wisconsin. 

“Resolved, That the Government framed by the Consti- 
tution of the United States was not made the exclusive or 
final judge of the extent of the powers delegated to itself, 
but that, as in all other cases of compact among parties 
having no common judge, each party has an equal right to 
judge for itself as well of infractions as of the mode and 
measure of redress. 

“Resolved, That the principle and construction contended 
for by the party which now rules in the councils of the 
nation, that the General Government is the exclusive judge 
of the extent of the powers delegated to it, stop nothing 
short of despotism, since the discretion of those who ad- 
minister the Government, and not the Constitution, would 
be the measure of their powers; that the several States 
Which formed that instrument, being sovereign and inde- 
pendent, have the unquestionable right to judge of its tn- 
fraction, and that g positive defiance of those sovereiynties, 
of all unauthorized acts done, or attempted to be done, 
under color of that instrument, is the rightful remedy. 

“Approved March 19, 1859. 

“ALEXANDER W. RANDALL, Governor.” 


Mr. COX. These resolutions were not the im- 
pulsive throbbings of a popular meeting, sympa- 
thizing in hot blood “ with the panting fugitive,’” 
but the cool action of a deliberative assembly of 
legislative malcontents, determined to provoke, 
defy, and resist the Federal Government. The 
gentleman defended that action. Where does he 
belong? With what grace can he appear here to 
justify, as a present necessity, the repeal of that 
law which he defied when no necessity existed, 
except the necessity for good faith in its execu- 
tion? He is not the man to make the question 
for its present repeal. He must justify his for- 
cible resistance to the law anterior to this civil 
war. He should be placed on the list of rebels; 
and only one tenth of his nature be allowed, on 
repentance, to express itself through him! 

I wish to say further, just here, that these res- 
olutions are in part copied from the old Virginia 
and Kentucky resolutions, but not interpreted ag 
' we Democrais interpret them. We interpret 
those resolutions to mean that the mode and 
measure of redress which any State might take 
for the remedy of grievances should be in pur- 
suance of the Constitution by the amendments 
thereof. This is Mr. Madison’s interpretation 
| of the Virginia and Kentucky resolutions. But 
i the Legislature of Wisconsin and the gentlemen 
| in its defense, as well as the Republicans in 
| 
t 


| Ohio who proposed similar resolutions in our 
! State, when they sought to array Ohio against 
| the United States, gave to them an interpretation 
| precisely similar to that given by South Carolina 
| and Alabama when they passed their secession 
| ordinances. Claiming the sovereign independence 
_ of the State, and that the Federal Government by 
| making itself the exclusive judge of the powers 
! delegated to it, and the unquestionable right of 
the State to judge of the infraction of the Consti- 


|! tation, these Republican disunionists of March, 


1859, hurled down the glove of “ positive defi- 


i ance,” and prepared, as they did in Ohio, ‘‘the 


| righiful remedy” by forcible resistance, South 
Carolina bettered their example. With the same 
plentiful lack of patriotism and the same plenti- 
ful supply of sedition, she and her sisters in re- 
| bellion imitated this bad example. 

Mr. SLOAN. Will the gentleman allow mea 


i| word? 


Mr. COX. No, sir, notnow. I want the other 
i resolution read. f 
i Mr. SLOAN. I appeal.to the gentleman in 
| fairness to allow me a word in reply. 
Mr. COX. [think Ihave done very foirly by 
ou. 
f Mr. SLOAN. Ithink not. 

Mr. COX. Before the Clerk reads the other 
resolution allow me to say that while the revolu- 
tionary resolutions approved by Governor Ran- 
dall were pending inthe Wisconsin Legislature, 
Mr. Horn offered the following as a substitute, 
which was rejected by ayes 36, noes 49—a sirict 


| party vote; the Democrats voting ay, and the 


Republicans ne. 
The Clerk read, as follows: 


«Whereas it would jead to anarchy and a dissolution of 
the Union if the interpretation of ile Constitution should 
he usurped by the different State courts, in opposition to the 
Supreme Court of the United States, whiere it wag placed by 


H 
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i 
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_ those who mutually. pledged to each other their‘ lives, their 

| fortunes, and their sacred honor p? Therefore, 

Resolved; That we will abide by the decisions of the 
Supreme Court of the United States, declared by said court 
to-be constitutional, without regard to our private views and 
feeliugs.”? 

"Mr. COX, The gentleman defends this action 
in voting down such resolutions.. He thereby 
defended and helped along the causes of ‘* disso- 

> dution.”? 
revolutionists South guilty of bringing these dire 

calamities upon the land? 

Mr. ASHLEY. I want to ask my colleague 
at what time-the party of which I am a mem- 
ber ever passed such resolutions? 

Mr. COX. Such resolutions were adopted in 
May, 1859, in Ohio, after the rescue case in Cleve- 
Jand; and the gentleman himself is put down as 
one of the committee on resolutions on that oc- 
casion, I have here the Ohio State Journal of 
May 26, 1859, in which my colleague figures as 
one of the leading men in that great secession- 
abolition movement in Ohio. I will do him the 
justice to say that four years afterwards, when 
told, for the first time as it seemed, that his name 
was ‘recorded as one of the members of that 
convention, the gentleman’s memory had at once 
all the waters of oblivion rolled over it, and he 
had forgotten all about the interest he took in 
that meeting. i 
. Mr, ASHLEY. Will my colleague yield to 
me for a moment? 

Mr. COX. With great pleasure. 

Mr. ASHLEY. I wanttosay thatthe party to 
which I am attached never, in State convention 
in Ohio, passed such a resolution; that I never 
was-present jn-any convention when such a res- 
olution. wag passed; and that I never subscribed 
to that doctrine. 

Mr. COX. I did not say it was ata State con- 
vention.. Butnow Ll say thatat a State convention 
of the Republican party on the 13th of July, 1855 
the first Republican convention in‘Ohio—this 
resolution was passed: 

“That the people, who constitute the supreme power m 
the United Status, sboutd guard with jealous care the 
rights of the several States, as independent governments. 
No encroachments upon their legislative or judicial prerog- 
atives should be permitted from any quarter,” 

This was done at the nomination of Mr. Chase 
for Governor, who on accepting it said that “the 
independence and sovereignty of the State in her 
legislature and judiciary must be asserted and 
maintained.’ The gentleman sufported the res- 
olution and nominee, The object of the party 
then was to get up a controversy with the Federal 
authority and break it down by State action. 

But the convention to which | had particular 
reference was a great gathering at Cleveland; as 
the report says, ‘the influx of all the surround- 
ing country.” About ten thousand men came 
in with banners, singing revolutionary rounde- 
lays; and this great mob of persons was addressed 
by Governor Denison in a letter, and by Gov- 
ernor Chase in person. My colleagne [Mr. 
Spaxpine] presided and made a speech—the only 
sensible speech of the grand occasion, I always 
supposed that my colleague was also there in 
person. 

Mr. ASHLEY. No, sir. 

Mr. COX. Then my colleague never disa- 
vowed it until this moment. 

Mr. ASHLEY. I was neyer called upon to 
disavow it. 

Mr. COX. It was published all over Ohio at 
the time. The gentleman has received the polit- 
ical benefits of his coöperation with that move- 
ment of the “sons of liberty; and it is too late 
now to disavow it after it hus been heralded for 
months and years as one of the great signs of 
anti-slavery advancement. [ pass by the frothy 
declamation of the speakers, inciting revolution, 
to quote for my colleague the ‘ declaration” 
which was adopted with great enthusiasm: 

“This assembly of the people of Obio, holding— 


“That, next to our duty to the Supreme Being, is the 
òbiigation to preserve our free Institutions and our civil Hb- 
erties; 

“That the greatest tyrants have been those whose titles 
have been least questioned; 

“That every violation of the Constitution should be 
watched with jealousy and resented with spirit; 

e "Phat the history of every free people has shown the im- 
possibility ofa cordial compliance with laws which neither 
embody uor execute the public will; i 

“That the enforcement of such laws, against an unwill- 
ing people, is productive only of evils threatening public 
order, and the stability of governmental institutions.’ 


aey- 


Is he not, therefore, equally with the || 


ij 


The enforcement of law against an ‘unwilling 
people !?? Why, the sentiment is the very bold- 
ness and badness of secession, the parent of civil 
strife, the source of allour woes. Holding thus, 
that meeting proceeded to declare: Toa 

«“ Thatthe several States composing the United States of 
America are not united on the principle of unlimited sub- 
mission to their General Government, but thatby compact, 
under the style and title of a Constitution for the United 
States, and of amendinents thereto, they constituted a Gen- 
eral Government for certain definite powers, reserving each 
State to itself the residuary mass of right to their own self- 
government; and that whensoever the General Govern- 
ment assumes undelegated powers, its acts are unanthori- 
tative, void, and of no force, and being void, can derive no 
validity from mere judicial interpretation ; that to this com- 
pact each State aeceded as a State, and is an integral party; 
that this Government created by this compact was not made 
the exclusive or fina} judge of the extent of the powers dele- 
gated to itself, since that would have made its discretion 
and not the Constitution the measure of its powers; but 
that, in all other cases of compact among parties having no 
common judge, each party has an equal right to judge for 
itself, as well of infractions as of the mode and measure of 
redress?” 

For years in Ohio this doctrine ran its round 
ofruin, under the sanction of my colleague’s [Mr. 
Asuuxy’s] name, and this is his first open disa- 
vowalof it! That meeting gave its interpretation 
of the ** mode and measure of redress” by ex- 
pressions of resistance, which resulted in a pledge 
from the Republican government to use the arms 
of Ohio against the Federal authority. Ball cart- 
ridges were ordered to be manufactured to carry 
out these designs of bloody revolution, 

Whether my colleague helped to draw these 
resolutions, or by his absence and subsequent ac- 
quiescence in therh, with hisname attached, tacitly 
favored them, it does not matter. He voted fora 
man for judge of the supreme court of Ohio who 
afterwards on the bench carried out in his decision 
the identical doctrine declared in the Wisconsin 
resolutions and copied in these Ohio resolutions. 
{refer to Judge Brinkerhoff. 

Mr. ASHLEY. Does my colleague pretend 
to say that that decision of Judge Brinkerhof 
indorsed these resolutions ? 

Mr. COX. Yes, sir; almost word for word. 

Mr. ASHLEY. Not atall. 

Mr. COX. We will sec about that presently. 
Thank God we had a majority on the bench who 
decided that the fugitive slave law was constitu- 
tional; but Judge Brinkerhoff decided the other 
way, and the gentleman voted for him. And I 
say now that the reason why that convention and 
the party which sanctioned it did not succeed in 
dragging Ohio out of the Union and making 
revolutionary resistance to the Federal Govern- 
ment was—and I mention this in all confidence 


to the House—that the committee levied a “fund | 


of liberty”? on the citizens of the Wester Reserve 
to pay the lawyers for suing out of the State courts 
a writ of habeas corpus! When they found that 
they had to pay a dollar a head for breaking out 
into rebellion they revolted against revolution. 
{Laughter.] 

Mr. ASHLEY. Not being present at that 
meeting I am not responsible for what was said 
or done there, but I call the attention of my col- 
league to the fact that he misrepresents Judge 
Brinkerhoff in what he says of that decision. 

Mr. COX. The gentleman may not be willing 
to take the responsibility now, but he lived and 
gathered honors for years under its load. His 
party constituents who have just nominated him 
by acclamation are yet faithful to him, and amid 
all obloquy cling to him for his bold avowals of 
anti-slavery sentiments. As to Judge Brinker- 
hoff, I will insert his language in my remarks, 
when it will appear that my colleague is conven- 
iently ignorant of what the judge did say. 

I read from Judge Brinkerhoff’s dissenting 
opinion, (Ohio State Reports, volume nine, page 
228:) 

“I know of no way other than through the action of the 
State governments in which the reserved rights and powers 
of the States can be preserved and the guarantees of indi- 
vidual liberty be vindicated. ‘The history of this country, 
brief as it is, already shows that the Federal judiciary is 
never behind the other departments of that Government, 
and often foremost, iu the assumption of non-grauted pow- 
ers. And let it be finally granted that the Federal Govern- 
ment is in the last resort the authoritative judge of the ez- 
tent of its own powers, and the reservations and limitations 


of the Constitution which the framers of that instrument so 
jealously endeavored to fixand guard will soon be, if they 


į are not already, obliterated.” 


It was upon this reasoning, similar to that em- 
ployed by secessionists at Montgomery and abo- 
liionists at Milwaukee and Cleveland, that this 


judge sought to array the States against the Fed- 
‘eral Government by denying the authority-of the 
latter over the question of rendition, He held 
that the Federal Government was a usurper of 
State rights, and ‘' denied that the decisions of a 
usurping party in favor of the validity of tts own as- 
sumptions can settle anything.’ He m fact held, 
as Attorney General Wolcott argued, (9 Ohio 
Reports, 114,) that ‘as to these powers, the 
States stand to each other and to the Federal Gov- 
ernment as absolutely foreign nations.” Yet 
my colleague voted for both Judge Brinkerhoff 
and Mr. Wolcott! 

One more word to this Wisconsin gentleman, 
[Mr. Stoan,y] the gentleman who has more than 
“ordinary intelligence,” the gentleman who, at 
an early day, helped to bring this waron by just 
such a course, if not worse, than that pursued 
by the Republicans of Ohio. 

I assert that these gentlemen in their resolu- 
tions and conduct proposed to array the States 
in armed hostility against the Federal Union. 
Oh yes! they talk now against State rights, as 
if these rights were the teterrima causa belli. If 
State rights carried into rebellion be the cause, 
how will these gentlemen escape condemnation? 
Failing to observe the limitations of the Constitu- 
tion and the reservations therein to the States, 
they do not want any State to have its rights 
now; not now. Not so in 1859. At that time 
they were for giving the States all sovereign 
rights, including nullification and resistance by 
force against the Federal authority. When the 
Democrats appealed to the country for the right 
of the Federal Government to exercise the pow- 
ers clearly delegated to it under the Constitu- 
tion with respect to fugitives from labor, these 
devotees of the new gospel of black liberty cried 
out in chorus: **No, no! All these laws passed 
in pursuance of the Constitution come in col- 
lision with our peculiar notions of the higher 
law of our conscience and our God. No matter 
if the Supreme Court have decided the law to be 
constitutional; we will array our personal liberty 
bills against your fugitive slave bills, and our 
courts against the Federal courts. We will re- 
lease the men you arrest for resisting the Federal 
authorities, by State writs of habeas corpus, or 
‘rescue’ them from their incarceration !’? They 
did notthen undervalue the habeas corpus. Ohno! 
Itwas made forthe black man. ‘They were over- 
zealous then for the great writ of freedom, to pre- 
vent the proper exercise of the Federal authority. 
But now they, I mean you, have ignored that right 
and nullified that writ. You will notallow it forthe 
white man when imprisoned without warrant and 
punished without trial. You are against the ren- 
dition of the black man in pursuance of the Con- 
stitution; and you give up awhite man who has 
soughtan asylum on our shores without the form 
or substance of law or treaty, and in * positive defi- 
ance” of the law of nations and the Constitution. 
Your Executive is a usurper of the powers 
wisely distributed to the other departments of 
the Government, Here you sit to-day striving 
to strike down the only mode whereby one pecu- 
liar clause of the Constitution can be carried out, 
and propose no mode as a substitute either by 
State or Federal action. You will not allow an 
indiyidual to take his slave by the sanction of the 
Constitution alone; you will pass no law to help 
him. You will not allow him to go into a free 
State and have his right there by jury trial, be- 
cause you cannot try the claimant’s right to his 
slave by ajury in a free State. You will notal- 
low the law of 1793, which George Washington 
assisted in making; yet you strike down all the 
great rights of personal freedom for the white 
man fixed by the fathers of the country in our 
fundamental law, because you are bent, because 
youaredemoniacally bent, upon riving this Union 
in twain, and separating its parts forever. Your 
ideas are not those of the higher, but of the lower 
law. They do not come from the sources of law 
and light and love above. They sunder all the 
ties of allegiance and all the sanctions of faith. 
You are destructionists; you would tear downall 
that is valuable and sacred in the past and build 
up nothing in their place. You are revolution- 
ists. You were trying for years by wrongful in- 
terference and force to nullify the very law which 
you now seek to expunge by repeal. You dili- 
gently sought to embroil the States in collision 
with the Federal Government, and have suc- 
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ceeded in bringing with your advent into power 
the consequences we predicted, a relentless and 
bloody war. I charge it upon every man of you 
on the other side of the House who took any 
part in these seditious infractions of the Consti- 
tution, who counseled individual and State re- 
sistance and fomented sectional strife, that you 
are responsible before God and the country for 
our present calamities. The enormous bur- 
dens of taxation, the widow’s tears, the orphan’s 
curse, the wail of the bereaved, and the future 
destitution and consuming desolation of this land, 
all cry aloud against you as the authors of this 
worst evil which ever befell a suffering people! 
Mr. SLOAN. Mr. Speaker, I do not desire to? 
detain the House but fora single moment. The 
gentleman from Ohio who has just taken his seat 
has alluded to some resolutions passed by the 
Legislature of Wisconsin. He had the fairness 
while commenting upon these resolutions to ad- 
mit that the principles which were announced in 
those resolutions were the principles contained in 
the Kentucky resolutions of 1798. The only 
difference between the resolutions of .the State of 
Wisconsin and the Kentucky resolutions, which 
formed a partof the Democratic platform in 1852 
and 1856, was that they were applied to a differ- 
ent subject. If there was any error on the part 
of the Legislature of Wisconsin or on the part of 
the people of Wisconsin it was only in this: that 
they had seen these Kentucky resolutions of- 
1798, under the sanction of the Democratic party, 
doing service in the cause of bolstering up and 
perpetuating slavery in this country. They took 
the principles contained in those resolutions and 
applied them to the cause of human freedom. If 
the principle embodied in those resolutions was 
erroneous it was a principle taught them by the 
pendeman from Ohio and his party. The Legis- 
ature of Wisconsin wrested these resolutions of 
1798 from the base uses to which the Democratic 
party of thecountry had putthem, of serving and 
attempting to bolster up with them the institution 
of slavery, and applied them to the cause of lib- 
erty in the case of a fugitive slave in the State of 
Wisconsin. 

Now, sir, for members who have. acted with 
that party, and who have indorsed those resolu- 
tions, to charge it upon our State as a reproach 

_ for passing these resolutions is simply self-stul- 
tification. It is an inconsistency that no man who 
belongs to that party and has examined the sub- 
ject, who has any regard for his own reputation, 
would be guilty of upon this floor, It may have 
been an error on the part of the Legislature of 
Wisconsin to affirm the doctrine thatis contained 
in the resolutions of 1798, and which is reiterated 
in the report that Mr. Madison made to the Vir- 
ginia Legislature in 1799; but if it is an error it 
isone which the gentleman from Ohio and all who 
belong to that party have taught to the people of 
Wisconsin, and taught to the people of the whole 
country. ` 

Mr. COX. Willthegentleman yield to me? 

Mr. SLOAN. Iwil 

Mr. COX. Thegentleman does not do me jus- 
tice. I gave an interpretation to those resolutions 
which the gentleman has forgotten, and I gave it 
in the words of Mr. Madison himself, as pub- 
lished in his private correspondence, printed by 
Mr. McGuire, of this city. . He says that the 
proper interpretation of those resolutions is this: 
that the mode and measure of redress which a 
State may take, and the only mode and measure 
of redress which a State may take for any griev- 
ance, is an amendment to the Constitution by the 
mode proposed in that Constitution. And that 
is the Democratic doctrine on that subject. 

Mr. SLOAN. What mode or measure of re- 
dress did the people of Wisconsin propose to take 
in that case, except by an appeal to the constitu- 
tional tribunal? 

Mr. COX. They did net propose to appeal to 
the Constitution. ‘They appealed. to force, they 
took up arms,and the gentieman backed them up 
init, I beard him upon this foor say that they 
were right. 

Mr. SLOAN. The gentleman is mistaken in 
his facts in relation to the people of our State. I 
deny that any authorized or organized force in 


that State took up arms to obstruct the execution | 


of the fugitive slave law. 
Mr. ELDRIDGE. Will my colleague yield 
to me? 


“sixteen hundred negro recruits there 


Mr. SLOAN. Certainly. 

Mr. MORRIS, of New York. Lrise to a point 
of order. I object to the gentleman from Wis- 
consin yielding any further for the discussion of 
side-bar questions. I insist that the discussion 
shall be confined to the pending question. I want 
to get a vote before we adjourn to-day, and I shall 
object to any further interruption òf the gentle- 
man from Wisconsin, 

The SPEAKER. All this debate being in ref- 
erence to the fugitive slave law is in order. 

Mr. COX. The gentleman yielded to me before 
the objection was taken by the gentleman from 
New York. 

Mr. SLOAN. Ido not object to yielding to 
the gentleman from Ohio, although it would be 
extending a larger measure of courtesy to him 
than he saw fit to extend to me. 

Mr. MORRIS, of New York. I object. 

Mr. ELDRIDGE. Does the gentleman object 
to me? 

Mr. MORRIS, of New York. Ido. 

Mr. SLOAN. Mr. Speaker, I content myself 
with simply saying that the misrepresentation 
which is attempted to be putupon the resolutions 
of the Legislature of Wisconsin by the gentle- 
man from Ohio are unfounded; that, so far as 
the announcement of principle in those resolu- 
tions is concerned, they are an exact copy in 
language of those famous Kentucky resolutions, 
and that whatever construction may be putupon 
the Kentucky resolutions by Mr. Madison orby 
the gendeman from Ohio can be put upon the 
Wisconsin resolutions. The offense of which 
Wisconsin was guilty, as l have said, was in 
wresting those resolutions, made to do service in 
the cause of human slavery by the Democratic 
party in this country, to support the cause of hu- 
man liberty. The Legislature and the supreme 
court of the State interposed the principles con- 
tained in these resolutions between the fugitive 
and his pursuers. It rests withno man who has 
been a member of the Democratic party and sup- 
ported its platforms and candidates to reproach 
the State of Wisconsin for the passage of those 
resolutions, Itis a case of self-stultification so 
gross that I wonder any man can be guilty of it 
here without the blush ofshame mantling his cheek. 

Mr. MORRIS, of New York, obtained the floor. 

Mr. FARNSWORTH. | ask the gentleman 
to yield to me for a few minutes. 

Mr. MORRIS, of New York. How long? 

Mr. FARNSWORTH. A few minutes only. 

Mr. MORRIS, of New York. I propose to 
occupy the floor but five minutes, and then to 
move the previous question; but I am inclined to 
give way to my friend for ten minutes. 

Mr. MORRIS, of Ohio. I object, unless the 
gentleman yields unconditionally. ; 

Mr. FARNSWORTH. My friend can yield 
me the floor and get it again when I get through, 
can he not? 

The SPEAKER. The Chair is notable toan- 
swer the gentleman whether he can or not. 

Mr. BLAINE. In the colloquy which took 
place with the gentleman from Ohio f 

The SPEAKER, The gentleman from Maine 
is not in order; the gentleman from New York 
is upon the floor, and objection is made to yielding. 

Mr. MORRIS, of Ohio. I withdraw my ob- 
jection. 

The SPEAKER. Then the gentleman from 
Illinois [Mr. Farnswortn] is entitled to the 
floor. 

Mr. BLAINE. I wish to send to the desk a 
dispatch in reference to negroes fighting, to which | 
allusion has been made, to be read. 

Mr. ELDRIDGE. Gentlemen on the other 
side have objected to yielding on this side, and į 
now I object. 

Mr. BLAINE. I withdraw it. 

Mr. MORRIS, of New York. I will ask the 
Clerk to read itas part of my speech. 

The Clerk read the dispatch, as follows: 


Lovrsvite, Kentucky, June 12, 1864. 


Major Foster, A. 4. G.: 

Am informed that at Frankfort there were in the fort 
three huudred negroes, unarmed, for refuge. After rebels ; 
had captured two guns the negroes were allowed by Gov- | 
ernor Bramlette to fight with their fists and knives, and re- j 
captured the guus. General Fry telegraphs camp Nelson, 
; very usetul fortify- 
General Thomas came last night. 

R. D. MUSSEY, 
nited States Army. i 
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Mr. MORRIS, of New York. Ido not pro+ 
pose, Mr. Speaker, to occupy the attention of the 
House over five minutes; but it is due that I 
should say a few words with reference to the ques 
tion involved in the bill before the House, 

The Constitution of the United States, in sec- 
tion two, article four, provides that no person 
held to service or labor in one State, under the 
laws thereof, escaping into another, shall, ‘in 
consequence of any law or regulation therein, be 
discharged from such service. Such isthe pro- 
vision of the Constitution, and there has been 
certain legislation supposed to come within that 

rovision and which is now upon the statute- 

ook. ‘The bill before the House proposes to 
repeal those statutes. The power authorized to 
enact those statutes may also repeal them, and 
the only question is the practical one whether it 
is wise and proper to repeal them. 

E hear but two objections alleged to their fe- 
peal. The gentleman from Ohio who has just 
taken his seat [Mr. Cox] urges one prominent 
objection, and to illustrate it cites a case which 
occurred recently in this country where a citizen 
of the island of Cuba was remanded by reason 
of crime and surrendered up by the Government, 
He says it was a monstrous outrage upon the 
rights of foreign citizens, . 

Now, sir, the individual who was thus demanded 
by the Government of Cuba had done, what?. He 
had been guilty of that which is proclaimed by 
every civilized Government upon the face of the 
globe as piracy; he had been engaged in tuking 
men by force from their homes and country, and, 
of transporting them to Cuba against their wills. 

The gentleman from Oiio deprecates the act of 
the Government in surrendering up this criminal, 
but not a word escapes his lips in condemnation 
of that man for having thus perpetrated a crime, 
not only offensive to this nation, but also to the 
civilized world, He concedes that the remanding 
of this man was, by reason of the commission of 
a crime, recognized by the laws of the Govern- 
ment of Cuba. 

Now, sir, we ask the repeal of this law; and 
why? Suppose some man from Cuba, like the 
gentleman alluded to by the gentleman from Ohio, 
had stolen three hundred negroes from the shores 
of Africa, and then had brought them to these 
shores, and a portion of them had been landed 
and sold in Missouri or Maryland, and then had 
escaped from their purchaser into another State, 
under this law the gentleman from Ohio, ascom- 
missioner, would have surrendered them up to 
the claimant. Now, I insist that weshould have 
a court by which such person thus seized in any 
other State shall have the usual-trial by jury in 
the State where arrested to ascertain whether he 
is entitled to his liberty or not. By a repeal of 
these statutes there may such hearing and trial 
be had in accordance with the Constitution of the 
United States and the laws of the State whére 
such person is found. Task that it be repealed 
for another reason, and my friend from Ohio has 
given an instance which peculiarly illustrates the 
necessity of the repeal. Under the laws of the 
United States, enacted by the present Congress, 
a colored man in the State of Missouri or Mary- 
land, being a slave, may enlist into the armies of 
the United States. If he should do so, and should 
be stationed in the State of New York, under the 
laws sought to be repealed he might be seized 


l! and remanded to slavery; and a further conse- 


quence would be that he might be dealt with as a 
deserter from his post of duty. Here isa conflict 
in our laws, an absurdity which demands a rem- 
edy. Under the laws sought to be repealed our 
Army may be invaded and our troops consigned 
to slavery. 

But independent of that, I object to these laws. 
It is conceded by nearly every one thatthey area 
dead-letter upon our statute-book, and from high 
moral considerations | would strike from the 


i| statute-book every law which the people contemn 


and so despise that they cannot be enforced. The 
retention and violation of a bad Jaw leads to the 
contempt and disregard of good ones. I do not 
object to enforcing laws, but 1 do object to the re- 
tention of a law so unjast, so unpopular, that you 
can find no citizen willing to execute it. These 
statutes are repugnant to the sense of every good 
man who has not been educated to believe that the 


| slave code is more imperative than the Constitu- 


tion itself, I say, sweep outa law whichno man 
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respects.who is not a votary of human slavery. 
Irisan abomination. I would begin with this. 
1t will be one prop knocked from under slavery, 
Then I would amend the Constitution, and so 
strike out another’ and another prop of this iniqui- 
tous system, which is conceded by every man to 
have been the foundation and procuring cause of 
the war that is now desolating the land, until the 
whole is sweptaway.. For these reasons I would 
repeal:these obnoxiae statutes. 

Mr. Speaker, I stated that I should occupy the 
attention of the House but afew moments. I 
now move.the previous question. 

Mr. FARNSWORTH. I ask the gentleman 
to ‘withdraw the previous question, and I will re- 
new it: ; 

' Mr. MORRIS, of New York. I withdraw the 
previous question for the gentleman from Illinois, 
e promising to renew it. 

Mr. FARNSWORTH. Mr. Speaker, I have 
fo intention of detaining the House long; but it 
seems to me thata bill of this kind, and especially 
after the speech made on it by the gentleman from 
Ohio, ought not to be pressed to a vote without 
giving some little time for reply. 

Tam in favor of the repeal ofthe fugitive slave 
law for divers reasons. In the first place the Con- 
stitution does not require such law. I would give 
to slaveholders what they have got by the letter 
of the Constitution, and no more, until we can 
amend. the Constitution. - I am in favor of its re~ 
peal, again, for the reason that I am in favor of 
striking all the blows I possibly can at the insti- 
tution of slavery, and just as fastas I can. Inthe 
third place I am in favor of the repeal ofthe fu- 
gitive slave law because it is a disgrace, a stand- 
ing, blasting disgrace upon the statute-books of 
the nation. ‘ ; 

If L understand the argument of the gentleman 
from Ohio, [Mr. Cox,] he wòuld, armed with this 
fugitive slave law, go to the field and strip from 
these valiant sable efenders of the Republic their 
uniforms, take from them their muskets, and in 
place of their knapsacks on their backs lay on 
stripes.and chains and manacles, and send them 
back again to slavery. He would not stop there, 
but. would even follow the wounded black soldier 
to the hospital, tear him from the hands of his 
‘surgeon, and with chains and stripes take him 
back to his master and slavery. 1 would like to 
put the question to that gentleman or to any other 
who sympathizes with him on that question, 
whether he is willing to follow out to its logical 
sequence the argument which he makes; whether 
he desires to strip the uniforms from all these men 
who are now soldiers of the Republic, occupying 
the most honorable position that any man can 
occupy in the nation—defenders of their coun- 
try; whether he is willing to ‘go to the field and 
strip the uniforms off these men, and return them 
to a dark and dismal slavery. 

‘The gentleman from Ohio expressed his sym- 
pathy for Arguelles, the slave pirate—— 

Mr. COX. expressed no sympathy at all for 
Arguelles, 

Mr. FARNSWORTH. Why, Mr. Speaker, 
under this fugitive slave law, the fugitive has no 
trial until he is taken back to the place from whence 
he escaped, for the examination before the com- 
missioner is not a trial; you put the iron hand of 
the law upon him and take him back to his mas- 
ter; and there is the only place where he can have 
anything like a trial. f 

Mr, COX. Will the gentleman from Illinois 
yield to me? 

Mr. FARNSWORTH. I cannot be expected 
to gee any of my time, which is but six minutes. 

r. COX. The gentleman misinterprets me. 

Mr. FARNSWORTH. In thecase of a man- 
stealer the gentleman objects to any such sum- 
mary proceeding. He objects to sending the 
pirate to the place of his crimes for trial. Tf he 
had been charged with some petty erime, if he had 
been some poor ordinary “cuss,” and had been 
sent back to answer, there would not have been a 
word of complaint from the gentleman. Butheisa 
man-stealer, a towering rascal. He has committed 
the greatest crime that a man can commit on God’s 
green earth, the sum of all villainies, and therefore 
he is worthy of being madea plank in the Demo- 
cratic platform. If we have not gota precedent 
or law for sending back a man like that, we will 
make one. Itis the destiny of republics like this 
to set precedents, not to follow them. 


i 


Oh! Mr. Speaker, I understand where the 
trouble is with that side of the House. The effect of 
the action of sending back this rascal to Cuba was 
the emancipation of eighty human beings—that is 
where the shoe pinches. Ail the trouble is that 
upon Arguelles landing in Cuba the chains fell 
from the limbs ofeighty men—thatis whattroubles 
my friend upon the other side of the House. Ifhe 
had stolen money or horses, some petty crime, 
it would have been all well enough, and you would 
have heard no dissent; but he is. so infamous, 
his crime so high-handed and God-defying, that 
he is worthy of a plank in the Democratic plat- 
form, and a wail from the Democratic party. 

Now, Mr. Speaker, in compliance with my 
promise, I demand the previous question. —. 

The previous question was seconded, and the 
main question ordered to be put. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 

Mr. MORRIS, of New York, demanded the 
previous question upon the passage of the bill. 

The previous question was seconded, and thes 
main question ordered to be-put. 

Mr. HUBBARD, of Connecticut, demanded 
the yeas and nays upon the passage of the bill. 
The yeas and nays were ordered. ene 

The question wastaken; and it was decided in 
the affirmative—yeas 82, nays 57, not voting 42; 
as follows: . 

YEAS—Messrs. Alley, Allison, Ames, Ashley, John D. 


Baldwin, Baxter, Beaman, Blaine, Blair, Blow, Boutwell, 
Boyd, Brandegee, Ambrose W. Clark, Freeman Clarke, 


Cobb, Cole, Creswell, Henry Winter Davis, Thomas T., 


Davis, Dawes, Dixon, Donnelly, Driggs, Eckley, Eliot,” 
Farnsworth, Frank, Garfield, Gooch, Griswold, Higby, 
Hooper, Hotehkiss, Asahel W. Hubbard, John H. Hub- 
bard, Hulbard, Ingersoll, Jenckes, Julian, Kelley, Francis 
W. Kellogg, Littlejohn, Loan, Longyear, Marvin, McClurg, 
McIndoe, Samuel F. Miller, Moorhead, Morrill, Daniel 
Morris, Amos Myers, Leonard Myers, Norton, Charles 
O'Neill, Orth, Patterson, Perham, Pike, Price, Alexander 
H. Rice, John H. Rice, Schenck, Scofield, Shannon, Sloan, 
Spalding, Starr, Stevens, Thayer, Thomas, Tracy, Upson, 
Van Valkenburgh, Webster, Whaley, Williams, Wilder, 
Wilson, Windom, and Woodbridge—82, 

NAYS—Messrs. James C. Allen, Wiliam J. Allen, Au- 
gustus ©. Baldwin, Bliss, Brooks, James S. Brown, Chanler, 
Coffroth, Cox, Cravens, Dawson, Denison, Eden, Edgerton, 
Eldridge, English, Finck, Ganson, Grider, Harding, Har- 
rington, Charles M. Harris, Holman, Hutchins, Kalbileisch, 
Kernan, King, Knapp, Law, Lazear, Le Blond, Mallory, 
Marcy, McDowell, McKinney, William H. Miller, James 
R. Morris, Morrison, Odell, Pendleton, Pruyn, Radford, 
Robinson, James S. Rollins, Ross, Smithers, William G. 
Steele, Stiles, Strouse, Stuart, Sweat, Wadsworth, Ward, 
Wheeler, Chilton A. White, Joseph W. White, and Fer- 
nando Wood—57. 

NOT _VOTING—Messrs. Ancona, Anderson, Arold, 
Baily, Broomall, William G. Brown, Clay, Deming, Du- 
mont, Fenton, Grinnell, Hale, Mall; Benjamin G. Harris, 
Herrick, Philip Johnson, William Johnson, Kasson, Orlando 
Kellogg, Long, MeAllister, McBride, Middieton, Nelson, 
Noble, John O’Neill, Perry, Pomeroy, Samuel J. Randall, 
William H. Randall, Rogers, Edward H. Rollins, Scott, 
Smith, Stebbins, Jobn B. Steele, Voorhees, Elihu B. Wash- 
burne, William B. Washburn, Winfield, Benjamin Wood, 
and Yeaman—42. 


So the bill was passed. 

During the call of the roll, 

Mr. SCOFIELD stated that Mr. Fenton was 
detained at his room by ill health, and had paired 
with Mr. SreeLe of New York. 

Mr. COX stated that Mr. Voorness had paired 
with Mr, Rotuiws of New Hampshire. 

Mr. LITTLEJOHN stated that Mr. Pomeroy 
had paired with Mr. Nzuson. ; 
The vote was announced as above recorded. 

Mr. MORRIS, of New York, moved to recon- 
sider the vote by which the bill was passed; and 
ae moved to lay the motion to reconsider on the 
table. ` 

The latter motion was agreed to. 

ENROLLED BILL AND RESOLUTION. 

Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had examined 
and found truly- enrolled a bill and joint resoli- 
tion of the following titles; when the Speaker 
signed the same: 

An act (H. R. No. 149) concerning certain 
school lands in township forty-five north, range 
seven east, in the State of Missouri; and 

Joint resolution (H. R. No. 55) granting cer- 
tain privileges to the city of Des Moines, in the 
State of lowa. : 

THE GOLD BILL. 
Mr. HOOPER. I rise to a question of privi- 


lege. I call up the motion to reconsider the vote 
by which the gold bill was laid on the table. 


r. COX. I move that the House adjourn. 
he SPEAKER. The gentleman from Mas- 
sachusetts is entitled to the floor. 
~Mr. HOOPER. I propose to submit a few re- 
marks on the motion to reconsider. 

Mr. DAWSON. I rise to.a question of order. 
I submit that the motion to adjourn is not debata- 
ble. 

The SPEAKER. The gentleman from Mas- 
sachusetts was entitled to the floor, and the gen- 
tleman from Ohio, therefore, had not the floor to 
move to adjourn. i 

Mr. DAWSON. I submit then that a motion 
sto reconsider a vote la ying a bill on the table is not 
debatable. 

The SPEAKER. The Chair sustains that 
question of order. ‘ 

Mr. HOLMAN. I move to lay the motion to 
reconsider on the table. 

Mr. DAWSON. I move that the House 
adjourn, : 

The motion was agreed to—ayes 66, noes 53. 

Mr. HOOPER. I desiretoask the Chair what 
will be the Condition of this motion to-morrow if 
the House adjourn now? 

The SPEAKER. The Chair will answer the 
gentleman if no objection be made. : k 
Mr. BROOKS. - I object. i 

The SPEAKER. The Chair then announces 
that the House stands adjourned until to-morrow 
at twelve o’clock, m. 
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Prayer by the Chaplain, Rev. Dr. Bowman. 
On motion of Mr. WADE, and by unanimous 
consent, the reading of the Journal was dispensed 
with. f 
PETITIONS AND MEMORIALS. 


Mr. MORGAN presented a memorial of im- 
porters and merchants of the city of New York, 
praying that goods in bond may be exempted 
from the operations of the resolution of April 29, 
1864, imposing an additional duty of fifty per 
cent. on gogds imported into the United States 
for sixty days; which was referred to the Com- 
mittee on Finance. 

Mr. SUMNER presented six petitions of men 
and women of the United States, praying for the 
abolition of slavery, and such an amendment of 
the Constitution as will forever prohibit its ex- 
istence in any portion of the Union; which were 
referred to the select committee on slavery and 
freedmen. 

The PRESIDENT pro tempore laid before the 
Senate a copy of the acts, resolutions, and me- 
morials, and of the journal of the Legislative As- 
sembly of the Territory of Utah for the thirteenth 
annual session for the years 1863-64; which was 
referred to the Committee on Territories. i 

Mr. LANE, of Kansas. I present a petition 
of settlers on the Absentee Shawnee Indian res- 
ervation in Douglas county, Kansas, praying that 
in any treaty which may be made with the Shaw- 
nee nation of Indians it may be stipulated that 
settlers upon the said reservation shall not be sub- 

"ject to pay more than an average price of $1 25; 
which I move be referred to the Committee on In- 
dian Affairs and printed. 

Mr. TRUMBULL. Is it proposed to print a 
petition? 

The PRESIDENT pro tempore. That is the 
motion. 

Mr. TRUMBULL. I object to its printing. 
It is very uncommon in the Senate to print a 
petition. 

Mr. SUMNER. The motion to print ought 
to go to the Committee on Printing, 

The PRESIDENT pro tempore. It will be so 
referred. 

Mr. LANE, of Kansas. This petition relates 
to a matter of material importance to the inter- 
ests of my State, and I should like Senators to un- 
derstand it. 

Mr. TRUMBULL. 
print petitions, 

Mr. LANE, of Kansas. 


tion. 
The PRESIDENT pro tempore. The motion 


is withdrawn; and the petition will be referred to 
; the Committee on Indian Affairs. 


It is very unusual to 


I withdraw the mo- 
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REPORTS FROM COMMITTEES. 


Mr. SUMNER, from the Committee on Foreign 
Relations, to whom was referred the bill (H. R. 
No. 521) to amend an act entitled “*An act to pro- 
vide for the payment of the claims of Peruvian 
citizens, under the convention between the United 
States and Peru of the 12th of January, 1863,” 
approved June 1, 1864, reported it without amend- 
ment, 

Mr. FESSENDEN, from the Committee on 
Finance, to whom was referred the bill (H. R. 
No.'494) to increase duties on imports, and for 
other purposes, reported it with amendments. 

Mr. GRIMES, from the Committee on the Dis- 
trict of Columbia, to whom was referred the bill 
(H.R. No. 495) to amend the charter of the Wash- 
ington and Georgetown Railroad Company, re- 
ported it with amendments. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 186) to incor- 
porate the Baltimore and Washington Depot and 

otomac Ferry Railway Company, reported it 
with amendments. : 

Mr. MORRILL, from the Committee on the 
District of Columbia, to whom was referred the 
bill (S. No. 298) to incorporate the Potomac Ferry 
Company, reported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 115) for the proper 
organization of the levy court of the county of 
Washington, in the District of Columbia, reported 
it with an amendment. 


BILL INTRODUCED, 


Mr. LANE, of Indiana, asked, and by unani- 
mous consent obtained, leave to introduce a joint 
resolution (S. No. 65) in relation to the public 
printing; which was read twice by its title, and 
referred to the Committee on Printing. 


CALIFORNIA STATE PRISON. 


Mr. HENDRICKS. The Committee on Pub- 
lic Lands, to whom was referred the bill (S. No. 
306) to grant to the State of California certain 
lands for State prison purposes, have directed me 
to report the same back with amendments. Iun- 
derstood from the Senator from California, [Mr. 
Conness,| who introduced the bill, that it was 
very important to have it passed at this session, 
and I think he would desire its present consid- 
eration. I will therefore ask for the present con- 
sideration of the bill. 

Mr. MORRILL. Willit occupy any time? 

Mr. HENDRICKS. I suppose not. I will 
state that four hundred and fifty acres of land are 
now occupied by the State prison of California 
and are used for prison purposes. It was šup- 
posed that this land belonged to private individ- 
uals; but a doubt has arisen on that subject, and 
the opinion of the attorney general of California 
is that the Government of the United States really 
has a better title. This is but a release to the 
State of that title. ‘ 

There being no objection, the Senate, asin Com- 
mittee of the Whole, proceeded to consider the 
bill. 

The amendments of the Committee on Public 
Lands were to strike out the word ‘ the” in the 
fifteenth line of the bill, and the words “ thesame 
being about four hundred and fifty acres more or 
less” in the sixteenth line, and to insert the words 
“ notexceeding in quantity four hundred and fifty 
acres,” and to add at the end of the bill the words 
“ without prejudice to the rights or claims of any 
other parties;’’ so that the bill will read: 

Be it enacted, §c., That the rightof the United States to 
the lands comprising that portion of the promontory or 
point, known as “ Punta de Quintin” or “ Point San Quin- 
tin,” lying east of the north and south line dividing sec- 
tions No.3 and 10 from No.2 and 11, in township No. 1 
north, range No.6 west of Mount Diablo meridian, embra- 


cing portions df Nos. 11, 12, 13, and 14 of the said township 


No. I north, range No. 6 west, upon which the State prison 
of the State of California is now located, not exceeding 
in quantity four hundred and fifty acres, be, and the same 
is hereby, ceded, granted, aud confirmed to the said State 
of California. 


The amendments were agreed to. 

Mr. GRIMES. I should like to know if four 
hundred and fifty acres of land are necessary for 
a penitentiary. 

Mr. HENDRICKS. That is a question I 
asked the Senator from California who introduced 


the bill, and he informed me that that amount of | 


land was being used for the State prison of Cali- 


fornia, and for State prison purposes. 
it is used in the manufacture of brick and a part 
is cultivated as agricultural land by the convicts. 

Mr. CONNESS.. I will state for the informa- 
tion of the Senate that it is a piece of land pur- 
chased of private parties by the State of California 
eleven yearssince. The State finally purchased it 
from two or three owners. 
$90,000 for the land, which is really worth fifty 
cents per acre. A considerable piece of it is a 
swampy plat that has been filled up and made 
into a brick-yard, where the prisoners are em- 
ployed in making bricks. : 

The bill wasreported to the Senate as amended, 
and the amendments were concurred in. 

The bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 


TERRITORY OF IDAHO. 


Mr. WADE. The Committee on Territories, 
to whom was referred the bill (H. R. No. 486) 
to amend.anact entitled “An act to provide a tem- 
porary government for the Territory of Idaho,” 
approved March 3, 1863, have directed me to re- 

ort it back without amendment; and I ask for 
its present consideration. It willnot take a mo- 
ment. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. It authorizes the Governor of the Ter- 
ritory of Idaho to reapportion that Territory for 
the election of members of the council and house 
of representatives of the Legislative Assembly; 
but the apportionment is to be based on an enu- 
meration of the inhabitants and qualified voters 
of the several counties and districts of the Terri- 
tory, to be taken by such person and in such 
mode as the Governor shall designate and ap- 
point; and the persons so appointed are to re- 
ceive a reasonable compensation therefor, to be 
paid out of the territorial treasury. This is not 
to be construed to divestany member of the coun- 
cil, elected at the first election in the Territory, 


of any right he may have neqhired by virtue of j 


that election, who was elected from any county 
or district within the present limits of the Terri- 
tory of Idaho, The annual election in the Ter- 
ritory for the election of all officers, provided for 
by the lawsof the Territory, for the year 1864, is 
to be heldatsuch places as are now provided by 
law, and such other places as the Governor may 
direct, on the second Monday of October. 

Mr. WADE. Thenecessity for this bill arises 
from the fact that we have divided that Territory 
during this session, which makes it necessary to 
havea reapportionment for members ofthe Legis- 
lative Assembly. That is the object of the bill, 
and that is all there is of it. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


PRESERVATION OF PUBLIC WORKS. 


Mr. CHANDLER. I move that the Senate 
postpone all prior orders, and take up House bill 
No. 450, to provide for the repair and preserva- 
tion of certain public works of the United States. 
It is a very important measure, and will not oc- 
cupy two minutes of time, | think. 

r. DAVIS. I object to taking up that bill 
until resolutions can be called for. They have 
become about obsolete in the Senate, and 1 think 
it is time to take them up. 

The motion of Mr. CHANDLER was agreed to; 
and the Senate, as in Committee of the Whole, 
proceeded to consider the bill. : 

The Committee on Commerce reported the bill 
with amendments. The first amendment of the 
committee was in section one, line six, to strike 


-out the words * protecting the commerce of the 


lakes by causing,” and to insert the word ‘* re- 
pairing; and in line nine, after the word “ Su- 
perior,” to strike out the words ‘* to be repaired 
and made useful for purposes of commerce and 
navigation;” so that the section will read: 


That there be, and hereby is, appropriated, out of any 


money in the Treasury not otherwise appropriated, the sum | 


of $250,000, to be expended under the direetion of the Sec 

retary of War, in repairing the public works connected 
with the harbors on Lakes Champlain, Ontario, Erie, Saint 
Clair, Huron, Michigan, and Superior, so far as the same, 
in his judgment, may be necessary. 


The next amendment was in section two, line 


five, after the word “repairing,” to strike out į 
| the words “and rendering useful for purposes of 


‘A part of 


In all they have paid’ 


- Mr. HOWE. 


commerce and navigation; so that the section 
will read: 


Sec. 2. And be it further enacted, That there be, and 
hereby is, appropriated, out of any money in the Treasury. 
not otherwise appropriated, the further sam of $100,090, 
to be expended under the direction of the Secretary ‘of 
War, in repairing such of the publie works connected with 
the harbors on the seaboard of the United States as imay, 
in his judgment, need such expenditures. 


The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendments were concurred in. 

I wish the Senator from Michi- 
gan, who reported this bill, would make some 
explanation of it. 

Mr. CHANDLER. I willdoso very readily, 
ifthe Senator desires it. A large sum was asked 
at the opening of this session to carry on these 
repairs, I think $651,000. The Committee on 
Commerce thought it more than they ought to 
expend this year. They referred the bill to the 
Secretary of War to know where and how the 
amount could be cut down. ‘Instead of cutting it 
down the engineers proposed to raise it very con- 
siderably, making it $2,500,000. The committee 
thereupon rejected the whole measure. After 
that rejection the House of Representatives passed 
this bill appropriating this small sum for needed 
repairs. For instance, at Plattsburgh, as I am 
informed, there isa pier that cost $1,000,000, and 
it is absolutely washing away, going to decay, 
and will be absolutely lost unless something is 
done. Repairs costing $10,000 will render it safe 
for along time to come. It is for such purposes 
as that that this bill is introduced. It appropri- 
ates a small sum, at the discretion of the Secretary 
of War, to be used exclusively for the repairs of 
public works that are going to destruction for the 
wantof repair. That is all there is about it. - 

Mr. HOWE. As I understand the Senator, 
there is no estimate and no information from the 
Secretary of War as to where this money isto be 
expended nor upon what works. 

Mr. CHANDLER. No, sir; not any. 

Mr. WADE. The same observation the Sen- 
ator from Michigan has made with regard to the 
harbor of Plattsburgh, is true of many of the har- 
bors on Lake Erie, and especially at Cleveland. 
l introduced a bill very early this session to ap- 
propriate a much larger sum than this, and speci- 


| fying each harbor, and I did it according to the 


estimates of the Department, and I was in hopes 
that that sum would be appropriated; but that 
could not be done. The sumthatI asked for was 
not sufficient of itself to put these harbors in the 
condition in which they ought to be; but some- 
thing must be done to preserve the public works 
in these harbors or they will be rendered entirely 
useless. A small sum now is perhaps better than 
nothing, and will stay the decay of these works 
until such time as we can proceed to make them 
permanent. There is no doubt that all this bill 
asks for is absolutely necessary, anda great deal 
more would beuseful. Even burdened as we are 
by debt now, | believe a large sum of two or 
three millions could be appropriated to this pur- 
poseto greater advantage than to almost any other 
object. But as the committee have thought dif- 
ferently, as they have strong and cogent reasons 
to be prudent and cautious in the expenditure of 
money, Lam not contending for the larger amount, 
necessary as I know it to be. I hope, however, 
there will be no objection to this small sum being 
appropriated under the direction of the War De- 
partment for such purposes as are necessary. 
Mr. HOWE. I wish to make an apology or 
an explanation. I shall not make any objection 
to the passage of this bill, of course. The in- 
quiry 1 made was diciated by the very facts, 
known to me, which the Senator from Ohio has 
just stated. I knew the necessity was so great 


| for a larger sum of money to be specifically ap- 


propriated to specific purposes that I really could 


| not understand why this small sum to be expended 


merely at the discretion of the Secretary of War 
was offered here; but certainly I shall not object 
to the bill. . 

Theamendments were ordered to be engrossed, 
and the bill to be read a third time. lt was read 
the third time, and passed. 


JUAN MIRANDA. 
The PRESIDENT pro tempore. The hour of 


half past twelve.o’clock having arrived, the Chair 
will call for the special order for that hour, being 
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the bill (S.No. 238) to asceriain ‘and settle cer- 
tain private claims in the State of California, the 
pending question being on the motion of the Sen- 
ator from- California. [Mr. Conwness] that the bill 
be indefinitely postponed. ; 

Mr. CONNESS. Upon that motion I will call 
for the yeas and'nays. 
~ The- yeas and nays were ordered. 

Mr. McDOUGALL. Before the subject is dis- 
posed of I think -it my duty to make a simple 
statement. to the Senate. 

I:have been familiar with this Ortega and Mi-, 
Yanda case for a great many years... At.one time 
T was counsel for the Ortega claim. I never had 
any relation to the Miranda claim and was nota 
party concerned in it, The positión I occupied 
was one of an antagonist character. Understand- 
ing the history of this case and how it was con- 
ducted in.the court below, that is, in the circuit 
court,as well as the decisions of the Supreme 
Court, when the question was presented here by 
my former colleague at the last session, I felt it 
my duty to vote to enable the Miranda claimants 
to have a hearing before the court: It was by a 
common error on the part of the bar and I may 
say of most of the bench in California that the 
Miranda claim was prevented from having a 
hearing. Ido not undertake to say that the Mi- 
randa claim is a good claim. It is not the ques- 
tion here before the Senate.. By a misunderstand- 
ing even onthe part of the Supreme Court as to 
what the law wag they remitted the case back for 
further hearing and prevented them from having 
a full hearing. - I believe the Supreme Court in 
giving the opinion held that Miranda had a good 
right. Whether they could so prove upon a trial 
of the Miranda case or not I am‘not prepared to 
say. It is none of my business, nor is it the busi- 
ness, I think, of the Senate. Having been de- 
prived of a hearing heretofore, I think them en- 
titled, and I shall therefore so vote. 

The question being taken by yeas and nays, 
resulted—yeas 21, nays 16; as follows: 


YEAS—Messrs. Anthony, Brown, Chandler, Clark, Con- 
ness, Doolittle, Fessenden, Foot, Foster, Grimes, Howe, 
Lane of Indiana, Morgan, Pomeroy, Ramsey, Sprague, 
Sumner Ten Eyck, Wade, Wilkinson, and Wilson—-24, 

N YS—Messrs. Buckalew, Carlile, Davis, Harlan, Har- 
ris, Hendricks, Johnson, McDougall, Nesmith, Powell, 
Richardson, Riddie, Sherman, Trumbull, Van Winkle, and 
Wiltey—16. 

ABSENT—Messrs. Collamer, Cowan, Dixon, Hale, Har- 
ding, Henderson, Hicks, Howard, Lane of Kansas, Mor- 
rill, Saulsbury, and Wright—12, 

_ So the motion was agreed to; and the bill was 
indefinitely postponed. : 


DISTRICT JUDICIAL FBES. 


Mr. TRUMBULL, I move totakeup Senate 
bill No. 296. I will state to the Senate that the 
object of the bill is to save a little money tothe 
Treasury, 

‘The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (S. No. 296) in relation to the fees 
and emoluments of the marshal, attorney, and 
clerk of the supreme court of the District of Co- 
lumbia, and for other purposes. 

Mr. TRUMBULL. The Committee on the 
Judiciary reported this bill, with an amendment 
in the nature of a substitute. I suggest, there- 
fore, that the reading of the original bill be dis- 
pensed with, aud that the amendment only be 
read. 

The PRESIDENT pro tempore, That course 
will be pursued, if there be no objection. 

The Secretary read the amendment, which was 
to strike out all of theoriginal bill after the enact- 
ing clause, and to insert in licu thereof: 

That the fees of the clerk of the supreme court of the 
District of Columbia, except so faras hereinafter specific- 


ally provided, and of the United States attorney and the 
marshal of said District, shall be the same as the fees re- 


spectively allowed to clerks of the distriet and circuit | 


courts, attorneys, solicitors, and proctors, and marshals, 
by the act approved February 26, 1853, entitled “An act 
to regulate the feces and costs to be alowed clerks, mar- | 
shals, and attorneys of the cireuitand distriet courts of the 
United States, and for other purposes:? Provided, That 
the clerk of said supreme court shall not be allowed by 
the Secretary of the Laterior to retain of the fees and 
emoluments of his said office, for his own personal com- | 
pensation, over and above his necessary office expenses, i 
the necessary elerk hire included, to be audited and al- 
lowed by the accounting officers of the ‘Treasury, subject 
to an appeal to the Secretary of the Interior, the sum of 
$6,000 per annum; and in making out bis semi-annual 
returns, required by the third section of said act, said | 
clerk shall embrace his fees and emoluments of every | 
hame and character for ahy service required of him by law. 


_to eight dollars, the overplus shal! be paid back to the plain- 


Sec. 2. And be it further enacted, That no marshal nor 
district attorney of the United States shall, by reasofi of 
the discharge of the duties of bis office, now or hereafter 
required of him by law, or in any ease in which the United 
States. will be bound by the judgment which may be ren- 
dered in the same, be allowed to retain out of the fees, 
charges, and emoluments therefor, whether prescribed by 
statute or allowed bya court or any judge thereof, a greater 
maximum compensation than that fixed by the act afore- 
said; but all such fees and emoluments, of every name 
and character, shall be included in the semi-annual returns 
required of marshals and atlorneys by the third section of 
the act aforesaid. N 

Sec. 3. And be it further enacted, That, at-the com- 
mencement of every suit in the supreme court of the Dis- 
trict of Columbia, the plaintiff shal] deposit at least eight 
dollars with the clerk, to be appropriated toward the costs 
of the suit; and if the plaintiff recover against the defend- 
ant a judgment with costs, and said costs do not amount 


tiff by the clerk :. Provided, That suits may be prosecuted 
in said court by poor persons without making the deposit 
herein prescribed, upon the order of the court, or of one of 
the justices thereof. 

Sec. 4. And be it further enacted, That the following fees, 
and no other, shall be allowed to the clerk of said court for 
the services following: for all services rendered by said 
clerk to the United States, in cases in which the said Uni- 
ted States is a party of record, five dollars. For each mar- 
riage license issued by him, one dollar. For cach certifi- 
cate of official character, including the seal, fifty cents. 

Sec. 5. And be it further enacted, That nothing in this 
act shall be so construed as to repeat or modify any of the 
provisions of an act entitled “An act to authorize the ap- 
pointment of a warden of the jail in the District of Colum- 
bia,?? approved February 20, 1864; but the duties of said 
warden, and of the marshal of the United States for said 
District, in regard to the said jail and the prisoners com- 
mitted thereto or confined therein, shall remain the same 
as if this act had not been passed. 


Mr. TRUMBULL. In the fifth line of the 
fifth section of the amendment the word * ninth” 
should be inserted after the word ‘*twenty,’’ so 
as to read, ‘approved February 29th, 1864.” 

Theameéndmentto the amendment wasagreed to. 


Mr. TRUMBULL. 1 willalso move to amend 
that same section by inserting after the word 
“ entitled” in the third line the following words: 

“An act concerning the disposition of convicts in the 
courts of the United States, for subsisting persons confined 
in jails charged with violating the laws of the United States, 
and for diminishing the expenses in relation thereto,” ap- 
proved May 12, 1864, or of an act entitled. 


Theamendmentto the amendment wasagreed to. 


Mr. GRIMES. I move to amend the amend- 
ment by inserting at the end of the fourth section 
the following: 


Forservice of any warrant, attachment, summons, capias, 
or other writ, except execution, venire, or a summons, or 
subpena for a witness, onc dollar for each person on whom 
such service may be made. 


The amendmenttotheamendment wasagreed to. 


Mr. TRUMBULL. I made no objection to 
that amendment, but its adoption renders neces- 
sary a change in the wording of the same section 
of the bill. There was no provision in the bill 
before in regard to the marshal’s fees. It will be 
necessary, therefore, to insert in the third line of 
the fourth section after the word ‘court’? the 
words ‘and the marshal of said District;’’ so that 
it will read: 


‘That the following fees, and no other, shall be allowed 
to the clerk of said court and the marshal of said District, 
for the services following, &c. 


Theamendmentto the amendment wasagreed to. 
Mr. ‘PRUMBULL. The phraseology will 


have to be changed also in the first section. In 
the sixth line of that section, after the word ** Dis- 
trict,” [ move to insert the words “except so far 
as hereinafter provided.” 
Theamendmentto theamendment wasagreed to. 
The amendment as amended was adopted. 


The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading, 
was read the third time, and passed. i 

PUNISHMENT OF GUERRILLAS. 

Mr. WILSON. I move to take up the bill (H. 
R. No. 511) to provide for the more speedy pun- | 
ishment of guerrillas, and for other purposes. 

The motion was agreed to; and the Senate, as | 
in Committee of the Whole, proceeded to con- 
sider the bill. It provides that the provisions of 
the twenty-first section of an act for enrolling and 
calling out the national forces, and for other pur- 
poses, approved March 3, 1863, shall apply as 
well to the sentences of military commissions as | 
to those of courts-martial, and hereafter the com- 
manding general in the field, or the commander 
ef the department, ag the case may be, shall-have 
power to carry into execution all sentences against 


guerrillas,and for robbery, arson, burglary, rape, 
assault with intent to commit rape, and for viola- 
tion of the laws and customs of war, as well as 
sentences against spies, mutineers, deserters, and 
murderers. The second section provides that 
every officer authorized to order a general court- 
martial shall have power to pardon or mitigate 
any punishment ordered by such court, including 
that of confinement in the penitentiary, except the 
sentence of death, or of cashiering or dismissing 
an officer, which sentences.it shall be competent 
during the continuance of the present rebellion for 
the general commanding the Army in the field or 
the department commander, as the case may be, 
to remit or mitigate; and the fifth section of the 
act approved July 17, 1862, chapter two hundred 
and one, is repealed, so far as it relate to sen- 
tences of imprisonment in the penitentiary. 

The Committee on Military Affairs reported 
the bill with an amendment in section one, line 
eleven, after the word “ guerrillas,” to strike out 
the following words: f 

And for robbery, arson, burglary, rape, assault with in- 
tent to commit rape, and for violation of the laws and cus- 
toms of war, 

Mr. HOWARD. I do not wish to make this 
amendmenta subject of any discussion in partic- 
ular, but I hope it will not be concurred in by 
the Senate. 1 see no reason why the crimes of 
robbery, arson, burglary, rape, assault with in- 
tent to commit rape, &c., should be taken out of 
the category of crimes to be punished without a 
resort to the President of the United States. They 
are certainly the highest crimes known to the 
criminal code, whether committed in the Army 
or in civil life. I hope, therefore, that we shall 
not concur in the amendment suggested by the 
Committee on Military Affairs, but suffer the bill 
to stand as it is, and pass itas itis. 

Mr.BROWN. I-will state to the Senate the 
reason which induced the Committee on Military 
Affairs to move this amendment, It is known 
that most of the trials which take place in the 
Army do not proceed by courts-martial, which 
have all the safeguards which can be conceived 
of thrown around them, but proceed by military 
commissions, which are very summary in their 
character, which are oftentimes very loose, and 
in which the defendant is very often not suffi- 
ciently protected from the judgment of the court, 
In other words, it isa very rapid and summary 
mode ofdealing with offenses. Itis proposed by 
this bill to put military commissions on precisely 
the same ground with military courts-martial, and 
authorize the department commander or the com- 
manding officer in the field to carry into instanta- 
neous execution the sentences of those commis- 
sions. The Committee on Military Affairs thought 
that while it was well and proper that the com- 
manding officer should have authority to carry 
into effect those sentences as they related to guer- 
rillas, as they related to spies and the cases enu- 
merated in the bill, it was not wise or well to place 
the lives of our own soldiers under a condition 
where they might be subject to such careless exe- 
cution. They therefore preferred to leave those 
offenses which are committed by our own soldiery 
to the present state of the law, leaving this sum- 
mary execution which is to be carried out by 
commanders in the field to relate to the cases enu- 
merated, 

I trust that the amendment of the committee 
will be agreed to, because I am very sure from 
my own experience, from the number of com- 
missions which I have seen operating, and whose 
sentences I have seen reversed subsequently, 
that if they are to be carried into immediate ex- 
ecution as relates to our own soldicrs, we are 
very apt to suffer harm by it. I think the dis- 
crimination is a very good one, and 1 trust the 
committee’s amendment will be agreed to. 

Mr. HOWARD. This amendment was car- 
‘vied in the Committee on Military Affairs by a 
majority of one, so that very little reliance can be 
placed upon the action of the Military Committee 
in behalf of this amendment. 

Mr. BROWN. I will inquire of the Senator 
whether he conceives that a simple majority car- 
ries with it no reliance at all? What does he 
mean by that language? 

Mr. HOWARD. That it carried no particu- 
lar weight. 

Mr. BROWN. What does the Senator mean 
by that? 
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Mr. HOWARD. Well, if the Senator from 

Missouri desires to catechise me as to the mean- 
ing of. the word, I will take some opportunity 
when I canhave a comfortable consultation with 
him aboutit. For the present | must pretermit 
any farther consideration of that part of the sub- 
ject. ; : 
Now, sir, inregard to the subject in hand, this 
bill as originally framed, and as it- passed the 
House of Representatives, authorizes the com- 
manding general in the field or the commander of 
the proper department to carry into execution all 
sentences of military commissions as well as 
courts-martial against guerrillas and in cases of 
“robbery, arson, burglary, rape, assault with in- 
tent to commitrape, and for violation of the laws 
and customs of war, as well as sentences against 
spies, mutineers, deserters, and murderers.” The 
amend ment proposes to strike out the words “and 
for robbery, arson, burglary, rape, assault with 
intent to commit rape, and for violation of the 
Jaws and. customs of war;’’ so that in these cases 
the sentences cannot be carried into execution 
without resort to the President of the United 
States. In all other cases enumerated in the 
clause the sentences may be put into exccution 
without resort to the President of the United 
States. 

I must confess that I cannotsee any just and wise 
ground for the distinction. The power of the 
President to pardon crimes exists by the Consti- 
tution, and he may exercise that power in refer- 
ence to any of these offenses or any other offenses 
whether committed in civil life or in the military 
or naval service of the United States; and hence 
I do not see any very particular utility in this 
amendment. The complaint is that a military 
man may act hastily, unadvisedly; that a military 
commission may act without due caution, with- 
out due circumspection, and that the accused may, 
be by improper haste hurried forward to a con- 
viction, and even to an execution upon a convic- 
tion. Undoubtedly there may be cases of that | 
sort, There are cases of that sort in the adminis- 
tration of criminal justice every where, in all coun- 
tries, in all communities, and under every condi- 
tion of the law. All of us who have had expe- 
rience in the administration of justice know that 
cases do sometimes occur ‘in which an innocent 
man is convicted and punished for a crime which 
he never committed; and it would be very strange 
if cases of that sort did not happen to occur some- 
times in the Army or Navy of the United States. 

But the great object of the bill as it passed 
the House of Representatives was to give some 
weight, some significance, and some emphasis to 
asolemn conviction of an accused party, even 
by a military commission. The object was to 
enforce discipline in the Army, to preserve the 
morality of the Army, and to prevent as well as 
punish the commission of these heinous crimes 
which are enumerated in this clause; and, for one, 
sir, having that great object in view, the disci- 
pline, and the morality, and the good conduct of 
the soldiers themselves, I shall vote against con- 
curring in this amendment of the Committee on 
Military Affairs. 

Mr. JOHNSON. The bill itself, as it came 
from the House of Representatives, if | compre- 
hend it, applies as well to what are called the 
loyal States as to the disloyal States 

The PRESIDENT protempore. ‘The morning 
hour having expired, the Chair must interrupt the 
Senator to call up the special order of the day. 

Mr. WILSON Lhope the Senator from Maine 
will consent to let that go over informally fora 
few moments. [ think we can pass this bill ina 
very short time. It isa very important bill to 
enable our generals to get along in these cases, 
and as we have now got it up [ hope we shall be 
allowed to finish it. If it consumes any great 
length of time I will withdraw it. 

Mr. FESSENDEN. TheSenatorfrom Mary- 
land proposes to discuss it, and I suppose that 
will lead to further discussion. When a debate 
commences in this way it is very difficult to tell 
where it will end. 

Mr. JOHNSON. What is the special order? 

Mr. FESSENDEN. It isthe joint resolution 
in regard to the duties on imports. I suppose 
there will be a motion made to postpone it. In | 
that case I shall move to take up the fortification 
bill, which itis very essential to dispose of to-day. | 
I think it will take no time. 
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Mr. WILSON. Do you objectto this bill being 
considered now? 

Mr. FESSENDEN. I would rather have it, 
deferred until I get through with my bills. If it 
would give rise to no debate 1 should not object 
to it, but it is very evident that it will, because 
the Senator from Maryland proposes to debate it, 
and very likely it will lead to other debate. 1 
think I can get through with the fortification bill 
in the course of an hour. 

Mr. WILSON. Very well. 


DUTIES ON IMPORTS. 


The PRESIDENT pro tempore. The joint res- 
olution (H. R. No, 81) amendatory of the joint 
resolution to increase temporarily the duties on 
imports, approved April 29, 1864, is now before 
the Senate, 

Mr. JOHNSON. In relation to thatresolution 
I will state that I have been requested to ask, in 
behalf of the Senator from Missouri, [Mr. Hex- 
person,] who is quite sick and confined to his 
bed, that that resolution be permitted to go over 
until to-morrow. He is quite ill, E understand, 
but of a disease that is likely to terminate soon. 

Mr. FESSENDEN. The joint resolution is 
in the hands of my colleague on the Committee 
on oe the Senator from Ohio, [Mr. Suer- 
MAN. 

Mr. JOHNSON. 
hands. 

Mr. FESSENDEN. I called it up a day or 
two since and had it made the special order for 
to-day; but if he thinks it proper to allow itto go 
over under the circumstances, I shall not object. 

Mr. SHERMAN. l can hardly resist this 
appeal. ‘The Senator from Missouri is absent, 
and I know he is interested in the resolution as 
affecting some of his constituents. 

Mr. FESSENDEN. Then I will move that 
the resolution be postponed until to-morrow, with 
a view to take up the fortification bill. 

The motion was agreed to. 


FORTIFICATION BILL. 

Mr. FESSENDEN. Now, I move to proceed 
to the consideration of House biil No. 207, com- 
monly known as the fortification bill. It willnot 
take long. 

Mr. SUMNER, The Senator from Maine em- 
barrasses me very much by making the motion 
that he does. Hio knows very well that there is 
a bill which has been pending for along time on 
which I certainly hope to get a vote to-day, the 
bill to establish a Bureau of Freedmen. It has 
been a long time on the Calendar, and it has 
been one day under discussion. Iam not aware 
that any Senator proposes to discuss it at any 
length. Itis a measure of great practical interest. 
Every day that it is delayed isaloss to the coun- 
try and anembarrassment toa great public inter- 
est. I do not feel that I ought to allow it to slip 
out of view without at least entering a protest. 
The appropriation bill, and particularly the one 
which the Senator now has in charge, the forti- 
fication bill, if I may so say, will take care of 
itself. It will besure to pass whenever the Sena- 
tor really puts it on its passage. I would there- l 
fore suggest that the Senate proceed with this 
important measure on which it has already com- 
menced, and finish it and get it out of the way. 

The motion of Mr. Fessenpen was agreed to. 


WILLIAM YOCUM. 


The PRESIDENT pro tempore. Before pro- 
ceeding with the reading of the bill, the Chair, 
with the indulgence of the Senate, will lay before 
the Senatea report of the Secretary of War, com- 
municating, in compliance with a resolution of | 
the Senate of the 14th of April, information con- || 
cerning the papers in the case of William Yocum, 
now confined in the penitentiary at Albany, New į; 
York. i 

The Secretary read the communication. | 

Mr. DAVIS. I move that that communication | 
and the accompanying documents be printed for ; 
the use of the Senate, and in connection with that | 
motion I will make a single remark. | 

i 
1 
| 
| 
| 
i 


He told me it was in your 


The PRESIDENT pro tempore. The motion | 
to print will go to the Committee on Printing. 
Mr. DAVIS. Yes, sir. I did not hear the | 
communication read very distincily, but, if Iun- | 
derstand it, it is not responsive to the material į 


cussion. The fortification bill is properly before 
the Senate, and I cannot give way for any dis- 
cussion on this subject. 

Mr. DAVIS, . How did this matter come up? 

The PRESIDENT pro tempore. The Chair 
laid it before the body, with the indulgence of the 
Senate. : 

Mr: DAVIS. I wonder, then, when itis laid be~- 
fore the Senate with the indulgence of the Senate, 
if I have not the right to say 2 word upon it. 

Mr. FESSENDEN. Ido not think that opens 


Í it to debate at all. It was merely presented to the 


Senate. 

Mr. DAVIS. The honorable Senator ought to 
have objected to the reception of the communica- 
tion. Ido not wish to trespass upon the Senate, 
nor to. violate any rule of the body. 

Mr. GRIMES. If the Senator will pardon me, 
I think he is mistaken as to the character of the 
paper. I think it is wholly responsive to the res- 
olution. : 

Mr. DAVIS. I just ask leave to examine it. 
Ido not want to delay the business of the Senate. 

The PRESIDENT pro tempore. The motion to 
print will be referred to the Committee on Printing. 


FORTIFICATION BILL. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 207) 
making appropriations for the construction, pres- 
ervation, and repairs of certain fortifications, and 
other works of defense, for the year ending the 
30th of June, 1865, which had been reported from 
the Committee on Finance with amendments. 

The first amendment of the committee was after 
line twenty-seven, to strike out the following 
clause: 

For sea-wall of Great Brewster’s island, $40,000. 


For repair of sea-walis on Deer and on Lovell’s islands, 
$10,000, 


Mr. WILSON. I hope the Senate will not 
strike out those provisions. ‘They have passed 
the House of Representatives, and they are cer- 
tainly very important. The works on those 
islands in that harbor are going to ruin. The 
very islands on which the Government has built 
its works heretofore are going to pieces for want 
of repairs, and I think it of vital importance that 
those provisions should remain in the bill, 

Mr. SUMNER. Iholdin my hand onc of the 
last official acts of a very eminent public servant, 
the late General Joseph G. ‘Totten, being a letter 
from him with reference to this very appropriation, 
I have the official copy, which is signed in the 
autograph of the Secretary of War, “approved, 
and appropriation recommended. Edwin M. 
Stanton, Secretary of War.” I will read it with 
the permission of the Senate: i 


ENGINEER’S DEPARTMENT, 
WASHINGTON, March 16, 1864. 


Sır: I have the honor to return herewith the letter of 
Hon A. H.Rrer, of the 23d February, received here on the 
8th instant, and to state in reply to bis inquiries that the 
Great Brewster island, Boston harbor, has long been un- 
dergoing abrasion by the sea, to such a degree as to make 
remedial measures a matter of prompt importance. 

Long Island head, Boston harbor, is undergoing similar 
injuries; but the necessity for protection in that case is not 
so urgentas in the other. 

The detritus which is washed out by the lashing of storms 
from the hilly shores of these islands ts carried by the cur- 
rent into the channels of the bay, and deposited in them to 
their serious injury. 

Deer island and Lovell’s istand have also been subject to 
wearing by the sea; but it has been averted in these cases 
by protective sea-wally. In the case of the Great Brewster 
like protection has been afforded, but only to a part of the 
extent necessary. 

‘At the Great Brewster, the unfinished work should be 
recommenced, and completed as soon as practicable. 

At Deer island and Lovell’s island, the existing struc- 
tures are sufficient, but now need repairs. 

At Long island head the work may be deferred till the 
more urgent positions are secured. 

For expenditure during the next fiseal year there should 
be appropriated: 

For sea-wall of Great Brewster istand, $40,000. 

For repair of sea-walls on Deer and on Lovell’s islands, 
Very respectfully, your obedient servant, 

JOSEPH G. TOTTEN, 
Brigadier General and Chief Engineer. 


| $10,000. 


Hon. E. M. Sranton, Secretary of War. 


Those are the two appropriations thatare here 
in question: 

For sea-wall of Great Brewster’s island, 340,000. 

For repair of sea-walis on Deer and on Lovell’s islands, 
$10,000. 

The Senate will bear in mind from the testi- 
mony of this eminent officer that there is such an 
abrasion by the sea as to make remedial meas- 


t 
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“urega matter of promptimportance: . That is the 
-testimony. | I have from other quarters informa- 
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tion going to show that if something is not done, 
not only the immediate locality will suffer, but 


-the harbor generally; its character as a harbor 


will be in danger, and other places in the harbor 
will more or: less be affected injuriously by- the 
injary: firstcommencing inthis quarter. It is im- 
portant that the remedy should be applied here 
and at once,as.we have military fortifications on 
these different islands in Boston harbor. 

Mr. -FESSENDEN. Noton this. 

+ Mr. SUMNER... Not precisely on this, but on 
several of the islands in Boston harbor; thé sit- 
uations of all. these fortifications are all more or 
less.affected by the injury. to which these par- 
ticular islands are exposed. I believe, sir, if I 
may so express myself, they-all make common 
cause. There is: not a fortification in Boston 
harbor that hasnot an interest in having Great 
Brewster and Deer island put in a proper condi- 
tion, and protected against injury, according to 
the recommendation of General Totten. General 
‘Totten recommended it while he was still spared 
to-us, our most approved authority on a matter 
of that kind, our chief engineer, who dealt with 
the matter, as I understand it, with a view tothe 
interest of the fortifications in Boston harbor. I 
see the line that possibly may be run between 
this. case and’some other cases. General Totten 
forbore to run that line; the House of Represent- 
atives has forborne to run that line. Why should 
we now undertake to runit? Itis enough, sir, 
that the public interests require that this should 
bedone. I hope, therefore, that the Senate will 
‘adhere to what the other House has adopted, 

Mr. FESSENDEN. If I had followed my 
own inclinations with regard to this particular 
item, I should have been disposed and anxious 
to retain it in the bill; but acting upon the prin- 
ciple upon which the.committee fot bound to act, 
it was not easy for metodo so. I agree withall 
that the Senators from Massachusetis have said 
in regard to the importance of this appropriation 
which it is proposed to strike out. I took pains 
to inform myself in regard to it. Ihave no doubt 
of the extreme urgency of the case. I have no 
doubt of the greatinjury that is accruing yearby 
year to these islands, nor have L any doubt of 
their indirect connection with the fortifications in 
‘the harbor, and more especially with the preser- 
vation of the harbor itself, which is of great im- 
portance to us in a national point of view, espe- 
cially as connected with our navy-yard, where 
we have very largeexpenditures. That question 
has been settled by recent surveys, and the opin- 
ion of the military authorities is uniform with 
regard to it. 

As stated by the Senator [Mr. Cabal the 
work upon which we have already expended a 
good deal of money on Brewster’s island is very 
fast disappearing from the want of a small appro- 
priation in order to complete it. Itis almostcom- 
plete, but itneedssomething more. There is the 
argument in its favor, and the argument is all in 
its favor. There is nothing to be said against it 
in a national point of view. 

The answer to it, however, is this: it is putin 
the fortification bill; this is a bill making appro- 
priations for the military defenses of the coast and 
other places and those things that are immediately 
connected with these military defenses; and these 
two items and one other with regard to the harbor 
of Buffalo were inserted in the bill by the House 
of Representatives on full argument, without ref- 
erence to that particular question. There. is no 
estimate for either of these appropriations in the 
general estimates furnished to us for the expendi- 
tures of the year; but so far as that is concerned, 
the letter which has been read may be considered 
as an estimate by General Totten. 

Mr.SUMNER. And adopted also and recom- 
mended by the Secretary of War. 

Mr. FESSENDEN. Undoubtedly. But I mean 
that it is notone of those things that are included 
in the general ordinary estimates, as they are 
called, for the appropriation bills. The great difi- 
culty in my mind is whether it will do to insert 
what is substantially a commercial improvement 


in a fortification bill, and perhaps a commercial | 


necessity. It is true it is notaltogether commer- 
cial, for I agree with the Senator from Massachy- 
setts that indirectly these works are connected 
somewhat with the military defenses of the har- 


bor, but not immediately. They are not so re- 


garded By the officers who have made the esti- 


mates for these military defenses. 

Under that impression, and carrying out the 
principle which we have felt bound to adopt in 
regard to these bills, to keep them within the 
limits that properly belong to them, the commit- 
tee felt obliged to strike out these appropriations, 
thinking that if they were necessary they should 
be eStimated for and stand in a bill for themselves, 
and that that bill should perhaps cover other 
things that are if not quite as necessary yet ne- 
cessary in themselves, The difficulty is that we 
do not know where to stop when we begin upon 
these matters. Iam very much afraid that gen- 
tlemen would feel inclined, if this was adopted, 
to move similar amendments for different sections 
of the country, so that there would be no end in 
fact to the debate that would spring up and to the 
effort that would be made to put upon a fortifica- 
tion bill other matters which are not properly 
connected with it and which should not stand in 
that relation. : 

That is the simple ground on which the com- 
mittee putit. They deemed it their duty to strike 
out these two items. It is for the Senate to de- 
cide whether the views of the committee are cor- 
rect or not. l 

Mr. SHERMAN. There is one additional 
fact in addition to those suggested by the chair- 
man of the committee. We have this morning 
appropriated $250,000 for general repairs of works 
of a similar character on the lakes, and $100,000 
for such repairs on the ocean. That bill came 
from the Committee on Commerce. 

Mr. FESSENDEN. That would havebeen a 
good place to put this provision. 

Mr. SHERMAN. {| supposed, as a matter of 
course, when that bill was passed, all these spe- 
cial appropriations for particular harbors were 
to be abandoned. 

Mr. SUMNER. [had rather rely upon a spe- 


cific appropriation for these two particular sea- |4 


walls than a general appropriation in which they 
are not named, and which, of course, will be open 
to question hereafter by the Department that has 
the expenditure of the money. And, sir, | am 
led to persevere by this consideration: the House 


of Representatives, which has the originating of | 


these measures, has, after. proper inquiry, made 
this appropriation. I understood the Senator 
from Maine to say that the appropriation was not 
in the general estimates furnished to the House. 
Bat can that affect cur decision? It appears that 
it was in a special recommendation of the Secre- 
tary of War; and surely that is as good as if it 
found a place in the general estimates. 

Mr. FESSENDEN. He did not recommend 
that it be pat in this bill. 

Mr. SUMNER, No, but he recommends it, 
and I take it thatisenough. As long asthe Com- 
mittee of Ways and Means had the special rec- 
ommendation from the Secretary of War, backed, 
too, by General Totten, it seems to me that was 
enough. 

Then, sir, behind itallis the great, overruling 
necessity of the case. The Senator is afraid that 
proponitiona will come from some other quarter. 

f from any other quarter there isan equal neces- 
sity, I say let it come. We are here to legislate 
for such cases, to meet the public exigencies as 
they arise, not to postpone them, not on any 
ground of theory or merely for the symmetry or 
uniformity of a bill to object to a proposition 
which is in itself intrinsically just. 

If any measure really concerns the public in- 
terest, and if on inquiry it appears that it is im- 
portant that it should be acted upon promptly, 
that it should not be postponed, then I think the 
time has passed for niceties as to whether it 
should be taken up on this bill or on another 
bill, especially when the House of Representa- 
tives has already passed it on this bill. 

It seems to me the argument in favor of keep- 


ing it on this bill where the House of Represent- i 


atives placed itis absolutely unanswerable, un- 
less it be by the suggestion ‘which fell from the 
Senator from Ohio [Mr. Suzrman] and which 
has been repeated im conversation by the Senator 
from Iowa, (Mr. Grimes.] They both have 
called my attention to the bill which passed the 
Senate this mornivg, making a provision as fol- 
ows: 

The further sum of $100,000, to be expended under the 


direction of the Secretary of War, in repairing such of the 
public works connected with the harbors on the seaboard 
of the United States as may in his judgment need such 
„expenditures. 

The Senate will observe the generality of that 
appropriation. In the first place it is not spe- 
cifically applicable to Boston harbor, certainly not 
specifically applicable to these two sea-walls—— 

Mr. GRIMES. I ask the Senator what. other 
sea-walls have been recommended by the Secre- 
tary of War or General Totten, or what other 
improvement on the seaboard, save these two 
sea-walls? x 

Mr.SUMNER. Fam potaware whatotherson 
the seaboard have been recommended, but there 
are several others in Boston harbor—the Senator 
perhaps is not aware—which need repair. 

Mr. GRIMES. My question is, what ones 
have been recommended by the Secretary of War 
and officers under him save those named in the 
fortification bill? . 

Mr. SUMNER. Iam only aware of those in 
Boston harbor. Naturally, | have not followed 
the recommendations elsewhere. 

Mr. GRIMES. The inference, I think, is very 
fair, if they have called the attention of the pub- 
lic only to those in Boston harbor, that Boston 
harbor would certainly get a very fair proportion 
of these $100,000 we have already appropriated 
this morning, and that bill was passed in the 
other House some weeks after the appropriation 
bill was passed there that is now under consider- 
ation, 

Mr.SUMNER. Very well. Assuming that 
Boston will get what the Senator calls a fair 
share— 

Mr. GRIMES. All. 

Mr. SUMNER. The Senator says we will, 
getitall. I know nothing of that. Suffice it to 
say that there is no specific appropriation for this 
purpose; and when I consider the importance of 
providing against the abrasion of these islands, 
and the injury that must ensue not only to the 
islands but to the harbor itself, and then, as I 
say, indirectly to all the fortifications which are 
planted on several of those islands, I feel that we 
ought not to miss the opportunity of securing 
the appropriation. . I hope, sir, 1 shall not be 
considered too pertinacious in this matter. It 
seems to me that the House of Representatives 
acted wisely in placing it in the bill, and that the 
Senate will not act as wisely as the House if it 
rejects it. 

Mr. FESSENDEN. I hope the clause wil} be 
stricken out. It is very evident that if any such 
necessity exists it is provided for by the bill 
already passed. 

The amendment was agreed to. 

The next amendment was to strike out “ for 
repairs of sea-wall at Buffalo, $37,500.” 

Mr. HARRIS. Why is that? 

Mr. FESSENDEN. ‘Thatis of the same char- 
acter as the others, not:connected at all with any 
military work. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in. 

Mr.GRIMES. I should like to inquire of the 
chairman of the Committee on Finance or of the 
Military Committee whatis meant by the eighty- 


| sixth and eighty-seventh lines, where there is an 


appropriation of $300,000 to provide * obstruc- 
tions to be moored in the Potomac river to render 
the shore batteries more efficient for the protec- 
tion of Washington against maritime attack.” 

Mr. FESSENDEN. The Senator has all the 
information we have. [tis an amount proposed 
by the military authorities, the engineers, as ne- 
cessary. Tam not master of the military art, and 
I cannot judge of the necessity. 

Mr. GRIMES. I confess that I should like to 
have some information about what obstructions 
we are going to put into the Potomac river in or- 
der to protect ourselves. Ihave seen moored upon 
a former occasion some obstructions which it was 
the design to sink in the Potomac river. I should 
like to know the description of. these before Í vote 


| for the bill. L move to strike out the eighty-sixth, 


eighty-seventh, eighty-eighth, and eighty-ninth 
lines. Ido not expect the motion to carry, but 
I want to put myself on the record against voting 
blindly any such appropriation without any 


knowledge on the part of anybody of how the 
money is to be expended. 
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The words proposed to be stricken out were 
read, as follows: 


_ For providing obstructions to be moored in the Potomac 
river to render the shore batteries more efficient for the pro- 
tection of Washington against maritime attack, $300,000. 


The amendment was rejected. 


Mr. GRIMES, In lines fifty-one and fifty-two 
there is $125,000 appropriated for the continuance 
of the fortification at Sandy Hook. The last I 
knew about it was that the fort at Sandy Hook 
was about to depart, the channel was washing it 
entirely away. I suppose thata fort is very de- 
sirable there and ought to be built; but I should 
like to know what the prospect is of keeping it 
after we have got it erected. If the committee 
have any intelligence on that subject to communi- 
cate to the Senate I should like to hear it. 

Mr. TEN EYCK. 
remote from this spot; and being somewhat famil- 
iar with it, I am surprised to hear the Senator 
from Iowa speak of the fort as being washed 
away by the channel. This fort at Sandy Hook 
is placed upon a point of a very long spit of land 
that runs up between the Atlantic ocean and 
Shrewsbury river, projects a gréat way toward 
the harbor of New York, and the fort is con- 
structed there for the purpose of preventing in- 
gress by hostile vessels. It has also been con- 
sidered necessary to have a fortification there, 
much more for the safety of the commerce of 
New York than for the safety or protection of 
any portion of the State that I in part represent. 

The PRESIDING OFFICER, (Mr. Pomeroy.) 
Did the Senator from lowa move an amendment? 

Mr. GRIMES. Iaskeda question for inform- 
ation. a 

Mr. TEN EYCK. The chairman of the Com- 
mittee on Finance, when the Senator from lowa 
made the inquiry, turned in my direction and 
stated that as this wasa New Jersey matter he 
would leave it to me to answer. Ido not know 
how far I shall be successful, but I would simply 
inform the Senator from Iowa that so far as his 
information is concerned about the whole of this 
spit of land being washed away, or the fort being 
washed away, I apprehend he is in great error. 
I never heard of it, to begin with, and in the next 
place it would be a most astounding fact indeed if 
the War Department or those who have charge 
of the recommendation of such matters should 
undertake to recommend an appropriation of 
$125,000 toward continuing a public work on a 
foundation that was being swallowed up in the 
sea. It isa novelty tome. It may be all true, 
but [ have never heard of it before. 

Mr.GRIMES. Theastonishmententertained 
by the Senator and myself is mutual. I am as- 
tonished that he, living so near as he does to 
Sandy Hook, has never heard that there wasany 
danger of this point being washed away. Ican 


tell the Senator that in a conversation I had only | 


a few days ago with the very distinguished chief 
of the Bureau of Navigation in the Navy Depart- 
ment, he told me that he was one of a board that 
had been sent by the War and Navy Depart- 
ments to investigate this subject some months 
after the estimates were made upon which this 
bill is based, and that the great purpose the 
board had to accomplish was to devise some way 
to prevent the channel taking away this fort that 
the Government had attempted to erect, and that 
unless something was done the fort would be 
lost. 1 supposed that that fact was notorious, 
Certainly I had it from the very highest author- 
ity. What I wanted to know was whether after 


this investigation, which I knew had been going | 


on by the coast survey officers, and the military 
and naval officers, the committee were satisfied 
that we should make this a permanent and sub- 
stantial fort, and, that there would be a propriety 
therefore in making the appropriation incorpo- 
rated into this bill. 
Mr. JOHNSON. What do the committee 
say? : 
Mr. GRIMES. 


Idonotknow. Thatis what 


I am trying to find out. Lonly know that I saw | 


Admiral Davis just after his return, and he told 
me that he had been there, and he was there some 
weeks. 
particularly. 
great danger of the spit being washed away. 
Mr. TEN EYCK. Ihave been in the habit 
myself of stealing a very short period of time, 


I happen to live not very 


perhaps only a day, during the summer season, 
to visit this portion of the coast. I am not able 
to spend as much time as many other persons on 
the sea-coast who enjoy the sea-breezes during 
the larger portion of the summer; but I some- 
times run down for old association’s sake and 
spend a night and a day. Iwas in this neigh- 
borhood only last year. Iam aware that there 
is an abrasion along the coast; the tide sweeps 
strongly down from the north, and there is a 
general abrasion along the whole of the sea-coast 
there from Sandy Hook down to a considerable 
distance below Lone Branch; and I know that 
for -years past, ever since I was a boy, I have 
heard about the danger of the coast being washed 
away, and even of settlements being involved in 
the destruction which was to flow from this cut- 
ting away of the shore. I can say that after a 
period of eight or ten years have elapsed a wagon 
road which pleasure seekers had been in the habit 
of enjoying along that high and dry bank has 
been cut away; but it is very slow, the progress 


i is very gradual, and I apprehend that it is by no 


means as alarming in its effects as seems to strike 
those who are but mere casual observers. Sup- 
pose, however, it should be so; here is the only 
point of land jutting far out towardthe harbor of 
New York,-near the main ship channel through 
which the commerce of the world that finds its 
mart in the city of New York has to pass; and 
if it were true that this spit of land was in danger 
of being carried away, so much the greater ne- 
cessity for its protection in order that there may 
be a fortification to guard all this commerce. 

I have spoken in relation to this matter, more 
because I am somewhat familiar with the nature 
of the coast than because I feel any particular 
interest as a Jerseyman that this fortification 
should be continued, or that a large annual ex- 
penditure should be made upon it; for so far as 
we are concerned, it affects us notatall directly, 
and only indirectly as we are interested in the 
commerce of the country. The great city of New 
York and the interests dependent upon commerce 
there throughout the whole length and breadth 
of the land are much more interested in it than 
we can be in the State which I have the honorin 
part to represent. 

I have not of course had an opportunity of see- 
ing any of the reports, and have not had that in- 
timate relation with persons connected with the 
public service to learn their views in relation to 
this matter. Indeed, I never for one moment 
supposed there would be any other course pur- 
sued than that the ordinary appropriations for the 
protection of this work from year to year would 
be made, as they have been for many years past. 
It is a very important point to the protection of 
our commerce, and | for one feel disposed, unless 
I see something further than has been advanced 
on this floor, to vote for the continuation of the 
appropriation. 

Mr. FESSENDEN. I suppose it to be very 
proper to make this appropriation, even if the 


| facts be as the honorable Senator from Iowa sup- 


poses. Itis perfectly well knownthat this isre- 
garded as a very important fortification. It has 
been going on for a considerable number of years; 
we have been making appropriations forit. This 
is the amount asked for as necessary to be ex- 
pended during the coming year, and which, in 
the opinion of the engineer department, ought 
to be expended. It is a work in progress recog- 
nized by the law. This bill merely makes an 
appropriation to keep it in progress. If this new 
information is obtained, and the Government be- 
comes satisfied that itis not wise to spend any 
more money on the work, no doubt the amount 
here appropriated will not be expended. No 


| such facts have been communicated to the com- 


mittee of either House. We stand on the gen- 
eral law, and propose an appropriation based on 
an estimate made for a certain specific purpose 
which we very well understand, 

I take it, then, it is very proper to make the 


appropriation, it must undoubtedly be supposed | 
'! that if there has been any such change as is sup- | 
+ posed, men of ordinary intelligence will not spend | 
What the result was I did not inquire ; 
I only know that he said there was | 


this money. l take it there must be some mis- 


take about it, or if anything of that sort is going | 
‘on, the money may be spent in protecting the 
work as faras it has gone; if that cannot be done, | l 1 
i!l The Senator, however, makes the motion on his 


the money will not be spent. 


Mr. CONNESS, I move this amendment to 
come in after line seventy: 


Forland defenses at San Francisco, $177,000 : Provided, 
That no portion of the same shall be expended on other 
fortifications now in progress there. 


I present some communications which I send 
to the desk to be read, and I invite the attention 
of the Senate to them. ; 

The Secretary read, as follows: 


fe Wark DEPARTMENT, 
= Wasnineton City, June 8, 1864, 
Str: The chief of engineers has reported to this. De+ 
partment that an additional appropriation of $177,000 is 
necessary for the land defenses of the harbor of San Fran- 
cisco, California, and f have the honor to request that this 
amount be included in the estimated appropriation for that 
purpose, Please find inclosed copy of report of chief en- 
gineer. . 
I am, sir, your obedient servant, 
EDWIN M. STANTON, 
$ Secretary of War. 
Bon. WILLIAM P. Fessenpen, United States Senate, Chair- 
man Committee on Finance. 
ENGINEER DEPARTMENT, May 30,1864. 
The sum of $177,000 can with great propriety be appro- 
priated to the defenses of San Francisco on the Jand ap-” 
proaches during the year ending 30th June, 1865, in addi- 
tion to what is now included in the bill before the Senate. 
The amount for the harbor of San Francisco now in 
Treasury is— 


For Lime Point sees e ess. -$148,000 
for Fort Point..... . 182,000 
For Alcatraz...... a eeonee ave secerercres 80,000 


Sum now proposed by the Mili ary Commi ai 
For Fort Point.... ee s $50,000 
For Alcatraz... sssesseesssassosoeeereee 90,000 


140,000 


Will be available...cce cece seers ees secveeee 548,006 
Of this we have to pay for Jand purchased at Lime 
PONE. cr cevescervecvcerser eter see cosneceres 195,000 


Leaving. sce cesecsesceeecaeees serene seeeee sees G423,000 
for the year’s operations. L[eretofore under favorable cir- 
cumstances not exceeding $600,000 has been advanta- 
geously.expended, and no greater sum can by any judicious 
arrangement be now expended. Hence $177,000 may be 
advantageously applied, and is necessary for the land de- 
fenses of San Francisco. 

Respectfully submitted. . 
RICHARD DELAFIELD, 

Brigadier General and Chief Engineer, 

Mr. FESSENDEN. Thatcommunication was 
before the Committee on Finance, and it seemed 
to the committee that the statement there was 
rather indefinite. We did not understand how 
this money was to be expended exactly. The 
argument, as far as we understood it, seemed to 
be that $600,000 could be judiciously expended 
within the year under favorable circumstances, 
that nearly that sum was appropriated, but they 
would have to take out $125,000 in order to pay 
for land purchased at Lime Point, and that woultl 
reduce the money available to about $423,000, and 
consequently, to make up the $600,000, $177,000 
more must necessarily be appropriated. I be- 
lieve General Delafield, who makes this commu- 
nication, has but recently returned from the Pa-- 
cific coast. It seemed to the committee rather 
indefinite, especially as it was not included in the 
general estimates which were sent to the com- 
miltee on the subject, and we therefore did not 
conclude to make any change in the bill in this 
respect. Since then, however, I have had a con- 
versation personally with General Délafield, and 
he has informed me that what was meant by the 
“land defenses’ was the land defenses of these 
other fortifications. It is necessary to have de- 
fenses toward the land in order to prevent an en- 
emy landing and taking the fortifications in the 
rear. Then the argument presents itself to the 
Senate whether in addition to the sum appropri- 
ated in the bill, which was the amount estimated 
for, to wit, $50,000 for Fort Point, and $90,000 
for the fort on Alcatraz island, it is advisable to 
appropriate $177,000 more in order to put in the 
hands of the Department such a sum of money 
as may be expended under favorable circum- 
stances during the year. The committee could 
not answer that question, and concluded to leave 
it to the Senate. If I should be allowed to make 
a suggestion to the Senator from California on 
this point, I would suggest the propriety of not 
asking for the appropriation of the whole of that 
sum, but confining the proposition to a part of it 


| for the present year, say $50,000, in order to com- 


mence these land defenses. I think that would 


! be more likely to carry in this branch and the 


other than if he insists on the whole sum named. 
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own responsibility, and I shall not.interfere with 
him in any way. ; 

Mr. CONNESS.. Itean hardly be said that I 
make this-motion on my.own responsibility ..-$t 
is in accordance with a communication from the 
proper Department, [certainly have no desire to 
make any motion here for the purpose of its being 
reported that I desire appropriations for my. own 
State. -If the condition of the fortifications in the 
harbor of San Francisco as well as the topogra- 
phy.of the country there-were understood, I do 
not-think the Senate would hesitate to make this 
appropriation. Itdoes not follow thatthe money 
will be expended within the next year, although 
it may be the wisest expenditure of public money 
that could possibly be made. There are Sena- 
tors here who are familiatly acquainted with the 
location of the ground and the position of that 
city, ` The fortifications thus far carried out there 
relate entirely to the protection of the water ap- 
proaches of the city, the Golden Gate and the 

harbor, commanding the city of San Francisco 
and the entrance to it. Those fortifications con- 
sist.of the fortress known as. Fort Point, in a for- 
ward state of progression, and the great fort on 
Alcatraz island in the harbor, and two batteries 
now being constructed on the north side of the 
harbor ata place called Angel island, and still 
another water battery at a point on the south side 
of the channeland nearer to the city of San Fran- 
.cisco,and known as Black Point or San José Point. 
The two latter of which I have spoken are now 
in progress of construction, and the former are in 
an advanced state of progress, 

I invite the attention of Senators for one mo- 
ment while I give them the location of the forti- 
fications contemplated by this appropriation rec- 
ommended by the Department, . They ure a part 
of the necessary defenses of San Francisco against 
foreign invasion; and it will be remembered that 
San Francisco, so far as the military question is 
concerned, is really the State of California. It 
contains, now all the.war material that the Gov- 
ernment has on the Pacific slope; there is a very 
large number of heavy guns there not in position; 
and the possession of San Francisco by a foreign 
Power would not only be the possession of the for- 
tifications now erected for the defense of the har- 
bor, but the possession of the entire State. Back 
of the city, asthe honorable member from Mary- 
land will remember, lying to the south of the city 
of San Francisco and away from these harbor de- 
fenses, is a range of very high hills near what is 
known as Buri-buriranch,and nearer the city Rus- 
sian hill, The contemplated earthworks on these 
points forma part of the scheme of defense of that 
great city. Without these defenses there is noth- 
ing to hinder a comparatively small army well 
appointed from landing at Monterey and march- 
ing directly on the rear of all these fortifications. 
.They really would fall into the hands of what- 
ever army was able to land there. 

In this connection I will suggest that the Gov- 
ernment have recently senta majorgeneral of some 
considerable distinction to the Pacific coast, with 
an especial view to what may lie in the future 
for us. I am not telling secrets when I state that 
I have had something to do with advising in the 
matter and I know what is contemplated. The 
Government contemplate no aggression against 
any foreign Power, but they do contemplate put- 
ting the State of California and the Pacific slope 
in a state of military defense so as to be prepared 
against aggression; and this slight appropriation 
if you will grant it will undoubtedly be expended 
wisely, and I trust the Senate will consent to make 
it although itcomes in rather late. The reason of 
its coming in at this time is that the matter has 
been delayed on account of the delay in the selec- 
tion of a commander for the Pacific department. 
Tt was contemplated to appoint a commander of 
distinction six months ago. The Government had 
great difficulty in fixing upon whom to select, be- 
cause most of our men of ability are engaged in 
the field. As soon. as General McDowell was 
designated to the military command he and Gen- 
eral Delafield, the chief of your engineer depart- 
ment, conferred on this subject,and the War De- 
partment, codperating, recommend this as a neces- 
sary part of the defenses of San Francisco. I do 
not ask for the appropriation that money may be 
expended in the State of California, but I believe 
conscientiously and traly that no better appro- 
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priatiob of money can be made. I believe that 


-within a year it may be needed and it may save 


that country to us. I need hardly suggest to the 
Senate that without California we should be in 
rather a bad condition. Under all circumstances 
we must make sure of the protection of that coun- 
try. The preservation of peace and the preser- 
vation of theirindastry is of great value to us. I 
have nothing further to say to the Senate. Lask 
for a vote on the subject. : 

Mr. NESMITH. I have some familiarity 
with the points stated by the Senator from Cali- 
fornia, and it has always struck me when I have 
been there that the fortifications at present eon- 
structed for the defense of the entrañce at the 
Golden Gate were perfectly worthless unless some 
means were resorted to to construct defenses south 
of them so as to prevent their being taken in re- 
verse, As the Senator from California has stated, 
there is no difficulty in an enemy landing at Mon- 
terey and marching up the coast; nor is there in 
ordinarily fair weather any difficulty in their 
landing immediately in the rear of San Fran- 
cisco, San Francisco being a jut of land running 
up northward. They would have the advantage 
ofa higher position and would have no difficulty 
in capturing those works. They are not calcu- 
lated for any defense in the rear. Their defens- 
ive points are all toward the entrance of the 
bay, and unless some works are constructed in 
the rear of Fort Point to prevent it being taken 
in reverse, the works already constructed would, 
I think, be perfectly useless in the event of a 
foreign war. They would afford no protection 
to the city from a force landing at that point to 
which I have aliuded down toward the south, 
where an army could land at any time when the 
weather was reasonably fair. “In view of the 
possible contingencies of foreign war, I do not 
think a better investment could be made than to 
make this appropriation for the protection of that 
great city and the worksalready constructed there. 

Mr. JOHNSON. l concur in the view just 


stated by the Senator from Oregon and the Sen- | 
ator from California. My recollection is, though 


I may be mistaken, that the original plan for the 
defense of San Francisco contemplated forts in 
the rear of what is now called Fort Point. Fort 
Point is immediately upon the shore, on the 
water’s edge, and it does nothing to protect against 
an army that may land in the rear of it. The 
ground in the rear is quite high, and absolutely 
commands the fort. 

In the event of a conflict between ourselves and 
any foreign nation, such as England or France; 
although those events, I hope, are not to occur, 
at any rate for a Jong series of years—and yet in 
these changing times they may occur at any mo- 
ment, and, if they should occur before the com- 
manding pointsin the rear of the fort shall be them- 
selves taken possession of and fortified, the fort, 
so far from being of any service, will be worse 
than useless, for the moment it is commanded by 
an enemy in the rear it will be almost impossible 
to hold ‘it, and in a short time it will fall into the 
hands of the enemy; and if it should, then our 
own fleet, if we should have any, would find it 
very difficult to get into the bay of San Francisco, 
and we should have no outlet to the ocean from 
there. 


The Senate are not to be told that San Fran- 


cisco is very vulnerable to sea attacks; and even 
as against a naval attack it is very possible that 
it would be an easy thing with the iron-clad ves- 
sels that England and France are now building 
to run past these forts and get into the harbor. 
But there are other forts inside of the harbor. Fort 
Alcatraz, for which there is an appropriation of 
$90,000 in this bill, would go a great way to pro- 
tect the city as against any attack by water, but 
then that would not protect the city at all as 
against a land attack.. 

It is not necessary to say, we all know, that 
independent of all questions of honor, which are 
questions to be looked at by statesmen, it is all- 


important to the prosperity of the United States | 


that California should be preserved intact. We 
have as much interest in protecting San Francisco 
as we have in protecting New York, or Philadel- 
phia, or Baltimore, or any city upon the sea-coast; 
and if an appropriation of $177,000 will serve to 
put itin a state of comparative safety, I would 
suggest to the Senate from my knowledge of the 


locality that it should be a measure about which 
the Senate should entertain no possible doubt. 

The amendment was agreed to. 

The amendments were ordered to be engrossed, 
and the bill to be read a third time. The bill was 
read the third time, and passcd; and, on motion 
of Mr. Fessenpen, its title was amended by add- 
ing the words *‘ and for other purposes.” 

MESSAGH FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. McPusrson, its Clerk, announced that 
the House of Representatives had passed the bill 
of the Senate (No, 106) to prohibit certain sales 
of gold and foreign exchange, with an amendment, 
in which it requested the concurrence of the Sen- 
ate. 

The message further announced that the House 
of Representatives had passed a bill (No. 519) to 
repeal the fugitive slave act of 1850, and all acts and 
parts of acts for the rendition of fugitive slaves; in 
which it requested. the concurrence of the Senate. 


PAY OF COLORED TROOPS. 


The Senate proceeded to consider its amend- 
ments to the amendment of the House of Repre- 
sentatives to the bill of the Senate (No. 145) to 
equalize the pay of soldiers in the United States 
Army, disagreed to by the House. 

On motion of Mr. WILSON, it was 


Resolved, That the Senate insist upon its amendments to 
the ameudment of the House of Representatives to the said 


` bill disagreed to by the House, and agree to the conference 


asked by the House on the disagreeing votes of the two 
Houses thereon, 

Ordered, That the conferees on the part of the Senate be 
appointed by the President pro tempore. 


LAND CLAIMS OF WISQONSIN. 


Mr.HOWE. 1 move to take up for consider- 
ation the joint resolution (S, No. 8) for the relief 
of the State of Wisconsin, 

Mr. SUMNER. I hope the Senate will now 
proceed with tt bill to establish a Bureau of 
Freedmen. I hope to be allowed to finish that 
bill to-day. 

Mr. HOWE. Tonly want tostand by the con- 
tract. I have a contract with the Senator from 
Massachusetts that this joint resolution shall be 
disposed of, 

Mr. SUMNER. Does the Senator think I am 
bound? 

Mr. HOWE. I believe it is fairly understood, 
It was not reduced to writing, and may not be 
within the statute of frauds, 

Mr. SUMNER. The statute of frauds cer- 
tainly would not bear on it; but the practical 
question is whether the understanding between 
us the other day is applicable to the present time. 
If the Senator thinks it is, I shall yield entirely 
to what he says. 

Mr. HOWE. Ishould not say that by its ex- 
press terms it was applicable to this day; but I 
hope the Senator will let it stand. I think we 
can dispose of this joint resolution in a very short 
time, and I want to get it to the other House as 
soon as I can. ; £ 

Mr. SUMNER. Has the Senator any idea of 
how long it will take? 

Mr. HOWE. Pthink it will take but a very 
short time, „I think the debate is pretty much 
closed. 

Mr. SUMNER. I am desirous of having a 
vote on the Freedmen’s Bureau bill; and I think, 
if the Senator will allow us to go on with that 
bill, we can reach a vote very soon. 

Mr. HENDRICKS. I think this joint resolu- 
tion will require bat a very short time. I wish 
to make a very brief explanation to the Senate, 
and I suppose that will close the debate. 

Mr. SUMNER. I give way with the under- 
standing that I shall come next.- 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Wisconsin. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the joint resolution 
(S. No. 8) for the relief of the State of Wiscon- 
sin, the pending question being on the amendment 
offered by Mr. Haruan to the amendment made 
as in Committee of the Whole, to strike out the 
following words: 

And the said Secreta bhall also settle and allow to the 
Milwaukee aud Rock River Canal Company such sims of 
money as have been properiy expended by said company 
in the survey and location of said canil, in the construc- 
tion"thereof as far ax the same has been coustructed, to- 
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gether with dams, locks, and slack-water navigation, and 
in the management and keeping the same in repair; and 
tbe same shall be paid to the said canal company out of 
any money in the Treasury not otherwise appropriated, not 
exceeding in amount, however, the balance charged against 
the State of Wisconsin upon the sales of said canal jands, 
as above required, after deducting the sum.allowed said 
State for money paid by her out of the same fund. The 
same to be reevived by said canal company in full payment 
and satisfaction of ail claims of said company against the 
State of Wisconsin and of the United States on account of 
said canal land grant, or on account of any action of the 
Territory or State of Wisconsin, or of the United States, 
in relation thereto. 

Sec. 2. And be it further resolved, That the Commis- 
sioner of the General Land Office be, and he is hereby, ap- 
pointed commissioner to adjust the accounts herein pro- 
vided for, under the supervision of the Secretary of the In- 
terior, and to determine what sum shail be charged to said 
State of Wisconsin for the lands granted for the construc- 
tion of said canal; and whatsums shall be credited respect- 
ively to said State and said company for the moneys ex- 
pended by them in the construction of said locks and canal 
as herein provided. g 


Mr. HENDRICKS. Thereis no Senator that 
questions the right of the State of Wisconsin to 
her five per cent.. fund, because that is secured 
to her under the law admitting her into the Union, 
and the main question is whether the equities of 
the Milwaukee and Rock River Canal Company 
ought to be adjusted at the same time. The Sen- 
ator from Towa has proposed an amendment to 
strike out that portion of this. resolution which 
adjusts the claim of the canal company. The 
committee were unanimously of the opinion that 
that provision of the resolution ought to be in- 
serted. There was no difference of opinion in 
the committee, after a very careful investigation 
of the whole subject. The judiciary committee 
of the Senate of the State of Wisconsin also, in a 
very elaborate and able report, recognized the 
equities to the same extent that the Committee 
on Claims of this body have in this joint resolu- 
tion. A committee of the House of Representa- 
tives of the Congress of the United States as far 
back as 1842 recognized precisely the same equity. 

But the question is asked why this equity of 
the canal company should be adjusted at the same 
time that we provide for the pay ment to the State 
of Wisconsin of her five per cent. fund, { will 
answer that in very few words. The reason is 
found in this, that Congress by the act admitting 
the State of Wisconsin into the Union united 
these two funds, united these two grants, the one 
of 1838 and the other of 1848. By the act of 
1838 the grant of land was made to the Territory 
of Wisconsin, not for her benefit, but for the 
benefit of the canal company, and for the pur- 
pose of paying off the subscriptions of stock. By 
the act of 1848, at the request of the constitutional 
convention of Wisconsin, Congress agreed that 
the five per cent. fund should be used to support 
schools instead of making roads, upon the con- 
dition that the liabilities iucurred by the terri- 
torial government of Wisconsin under the act 
granting land to Wisconsin for the purpose of 
aiding in opening a canal between Milwaukee and 
Rock river should be paid and discharged by the 
State of Wisconsin. It was a condition of the 
law itself that the State of Wisconsin before she 
received her five per cent. fund should adjust 
this claim. Now, what was the claim? ‘Thutis 
established by the resolutions of the Territory of 
Wisconsin passed in 1846. Those resolutions 
provided that— 

“The faith of the Territory and future State of Wiscon- 
gin is hereby pledged to repay to the said canal fund the 
sum which shall be diverted in pursuance of the above 
resolutions to the purposes aforesaid, whenever the same 
shall be required to be repaid, for the purpose of executing 
the trust created by Congress in making the ‘ceanal grant ;’ 
and all laws contravening these are hereby repealed.” 

The Territory of Wisconsin herself in 1846 rec- 
ognized the trust, that is, that the Territory held 
these lands in trust for the canal company, and 
the very resolutions which diverted the fund from 
the making of the canal to the ordinary expenses 
of the ‘Territory provided that the State of Wis- 
consin and the ‘Territory of Wisconsin should be 
bound to sce that fund made whole again; and 
when Congress provided for the payment to the 
State of Wisconsin of her five per cent. fund, they 
made it a condition upon her receiving that five 
per cent. fund that she should adjust this very 
obligation which grew out of her breach of the 
trust in diverting the fund originally. 

I do not design to occupy the attention of the 
Senate longer. 
both together is, that Congress united them to- 
gether by this condition of the law which gave to 


E 


The reason that we must adjust | 


Wisconsin the five per cent. fund. It has been 
very fully discussed, and | simply repeat that the 
committee were unanimously of opinion that jus- 
tice would not be done unless we carried out this 
condition of the Jaw of 1848. 

Mr. HARLAN. I think the Senator who has 
just taken his seat draws an incorrect inference 
in this: he proceeds as if this donation had been 
made by Congress to thiscompany asa gratuity, 
and the Territory of Wisconsin was acting merely 
as a trustee, and holding the property until the 
company could take possession. This was not 
the character of the grant. It was not and was 
notintended to be a gratuity to that company, but 
was placed inthe possession of the Territory of 
Wisconsin to be used by her as stock; every dol- 
lar derived from the proceeds of the sales of that 
land was to inure to the benefit of Wisconsin, and 
nottothecompany. Whatobligation, then, is the 
Governmentof the United States under to pay the 
company the proceeds of the sales of this land? 

“If it had been a gratuity to the company, some- 
thing given to them for which no consideration 
had been returned, the donor would have a right 
to conclude the grant at any time. Property re- 
ceived without a consideration, of course can be 


withheld at any time before the possession shall | 


have been taken by thegrantee. But then this 
property was not given to, nor wasitintended to 
be given to, the company. It was provided that 
they might use the proceeds of the sales of the 
land in the construction of the canal; but after 
they had been thus applied, the value of the 
mouey thus invested was to inure to the Terri- 
tory or the State of Wisconsin; and hence the 
whole argument of the Senator, as it seems to me, 
falls. All of the grants of land for works of in- 
ternal improvement, made by Congress to any of 
the States or Territories, may be said to be grants 
to the States or Territories, in trust, for the spe- 
cific purpose named inthe grant. ‘The railroad 
grants are all of this nature. They are given to 
the State to enable the State to construct a work 
of internal improvement supposed to be advanta- 
geous to the people of the State, and of course to 
the country at large. 

- I will suppose that the State of Iowa, after hav- ; 
ing applied a proportion of a grant made to aid 
in the construction of a railroad, concludes to sus- 
pend the work and refuses to apply any more of 
the land for the construction of the railroad, | 
would it follow that the company intrusted by 
the State with the execution of the work would 
have a right to recover either from the State or 
from the Federal Government all the money that | 
it might have invested in such work? If so, we 
are involving the Government every day in im- 
mense liabilities. I apprehend that none of these 
grants would be passed by Congress if it was 
supposed that Congress was involving itself in 
the necessity of paying the companies that may 
be employed by the States to apply the lands ail 
the losses that they may hereafter sustain in the 
prosecution of the works. We have made an 
Immense grant of land to aid in the construction 
of the Pacific railroad; it is provided in the bill 
making this grant that the company shall raise 
money and apply it in the construction of the | 
work. Will it follow if at any time a State or 
Territory through which that road may pass 
shall for any cause ask Congress to suspend the 
farther application of land, and Congress for good 
reasons shall agree to do so, that Congress will 
be undcr the necessity of refunding to the com- 
pany constracting that railroad every dollar they 


have paidin? It seems to me that such a propo- | 


sition is so very extravagant that it ought not to 
receivé much support in this body; and yet this 
is the character of the claim setup by this com- 


pany, that they commenced the construction of | 


a canal, that Congress proposed to aid them in 
the construction by placing lands in the hands of 


‘Wisconsin to be sold, the proceeds of which were | 


to be applied as stock to aid in the construction 
of the work, and for reasons satisfactory to Wis- 
consin the farther application of land for this 
purpose was stopped, and then the company asks 
the State and afterwards the United States to re- 
fund to them the money they had putin. 

If this application were made as a single prop- 
osition, I do not believe it would receive ten votes 
in thisbody. If this company should apply here 
to be reimbursed forall the money it has invested 


in this work, as a naked proposition, I do not 


| think it would receive ten votes in this body. It 
would be a proposition so very extraordinary 
that. I cannot conceive that any Senator would 
give it his support. It 1s sought to be carried, 
however, by coupling it with another measure 
which is just in itself, and they do not propose . 
even to disgorge what they now hold. The 
amendment of the committee provides that we 
shall pay them all the money they have paid in, 
| and leave them in the possession of that water 
power in Milwaukee which was constructed out 
of the joint proceeds of the sales of the lands and 
the investments of thecompany. Ifthis measure 
is to be carried, it certainly ought to be amended 
so'a8 to compel the company to turn over to the 
State the proceeds of this money, that part of the 
work which has been constructed and is still in 
their hands, and out of which they are deriving 
rents from year to year. But the amendment of 
the committee does not even propose this. It 
proposes that we shall return to them every dollar 
they have expended out of their funds, and allow 
them to hold on to the proceeds of all the money 
which we invested and which they invested. I 
agree with the Senator from Wisconsin thatsuch 
a proposition ought not to require discussion in 
this body, and it would not if it stood alone. If 
the company were standing here at the bar of the 
Senate asking the Congress of the United States 
to return to them the money they invested in this 
work, as a naked proposition, 1 do not believe it 
would receive half a dozen votes. It is because 
i that demand is coupled with a demand which is 
in itself just that they will perhaps receive some 
votesin this body. If the amendment I propose 
should be adopted it will merely leave them to 
settle with the Stateof Wisconsin. If they have 
any claims on the State—for myself I do not think 
they have—they can settle them with the State 
as other corporations within the limits of the 
States settle with the States. With these remarks 
I leave the subject. 

Mr. HENDRICKS. Ihave buta few words 
to say in reply to the Senator from Towa, and then 
I presume this question may as well be voted upon. 
The Senator repeats what he said the other day, 
that if there is a claim by the canal company in 
this case, then in the case of any diversion of the 
funds under any grant made by Congress, there 
would be a claim in favor of the pen eule com- 
pany. The Senatoris unable to find a grant like 
that of 1838 made by Congress atany time. The 
act of 1838, making the grant of land to the Ter- 
ritory of Wisconsin for the benefit of this com- 
pany, provided: i 

« That whenever the Territory of Wisconsin shall be ad- 
mitted into the Union asa State, the lands hereby granted 
for the construction of said canal, or such part thereof as 
may not have been already sold and applied to that object, 
under the direction of the territorial government, shall 
vest in the State of Wisconsin, to be disposed of under 
such regulations as the Legislature thereof may provide, 
the proceeds of sale to be applied to the construction of 
the said canal, or of such part thereof as may nothave been 
! completed; and the State of Wisconsin shall be entitled to 
hold, by virtue of the grant hereby made, as many shares 
of the stock of the said canal as shal} be equivalent to the 
aggregate of all the sums of money arising. from the net 
| proceeds of the sales of the said land and applied to the 
construction of the canal, anything in the charter of the 
Milwaukee and Rock River Canal Company to the contrary 
notwithstanding, and shall be entitled to the same divi- 
dends on said stock as any other stockholder; and in the 
event that the said State shall make no other adequate 
provision for purchasing ont the residue of the stock of the 
said canal, the dividendof the State stock hereby acquired, 
and all other proceeds of the sales of the Jands hereby 
granted, shall constitute a fund to be applied to the extin- 
guishinent of the claims of all other stockholders until the 
entire stock vested in the canal shall have been acquired 
by the State.” 

So that the dividends upon the State stock and 
all other proceeds of the sales of these lands were 
dedicated by the grant itself to the extinguish- 
ment of the subscriptions made by individuals. 

Mr. HARLAN. On that point I desire to be 
understood and to understand the Senator. Does 
he consider that that was a beneficial provision 
to the company; a clause put in the grant which 
compelled the company to sell its stock to the 
State if the State chose to buy it? In that par- 
ticular it is different from other grants, and only 
in that. Usually the companies are not compelled 
to sell their stock to the States; but in this case 
the grant has a clause which limits the benefit to 
| the company in this, that they shall sell all the 
tock to the State at the naked cost of the work 
if the State should choose to buy it; butthatis the 
ly difference.- 
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Mr. HENDRICKS. The charter given by the 
“Territorial Legislature to this company provided 
for that very thing: 

“And in the event fhat the said’State shall make no other 
adequate provision for purchasing out the residue of the 
stock of the said canal, the. dividend of the State stock 
hereby acquired, and ail other proceeds of the sales of the 
lands hereby granted, shall constitute a fund to'be applied 
10 the extinguishment of the claims of all other stockhold~ 
ers until the eutire stock vested in the canal shall have been 

- acquired by the State.” 


That very provision was contemplated in. the 
charter itself of the canal company, and the char- 
ter provided that the company should apply to 
Congress for. the grant. The company applied. 
Upon its application the grant was made.. It was 
not “made upon the application of the Territory 
of. Wisconsin, and the grant was not made for the 
benefit of the Territory of Wisconsin. It was 
made upon the application of the canal company 
for the benefit of the canal company, and not for 
the benefit of the Territory or State; and when the 
grant was made upon the application of the com- 
pany itself, Congress: provided that that grant 
should be used for the extinguishment of the 
stock of the subscribers, so that it should become 
a free canal. 

Mr. HARLAN. I do notknow whether I un- 
derstand the Senator or not. , Does he state that 
that was a beneficial provision to the company, 
giving the right to Wisconsin to compel the com- 
pany to. sellits stock ? 

Mr. HENDRICKS. Certainly, because it was 
consistent with the charter itself. Not only was 
the canal company entitled, according to the pro- 
visions of the land grant, to a return of the stock 
subscribed, but to seven ‘per cent. interest on it. 

` That was the provision of the act of Congress, 

< that it should be refunded out of the proceeds of 
these lands with seven per cent. interest. That 
is what Congress said in 1838; and the Territorial 
Legislature when this fund was diverted pledged 
the faith of the Territory and of the State to do 
that. thing, and: Congress provided for it when 
Congress said that the State should have the five 
percent. fund. Therefore the equities are min- 
gled with the legal rights of the State of Wiscon- 
sin. 

Mr. HARLAN. I do not yet understand the 
Senator, or I do not understand the question. 
Does he maintain that the company had a right 
to demand the payment of that money with in- 
terest, or only that this Government and Wis- 
consin reserved the right to buy the stock? Did 
it clothe the company with the right to demand 
the payment, or was it simply a reservation to 
Wisconsin of the right to purchase the stock if 
she chose to purchase it? 

Mr. HENDRICKS. The charter granted to 
the canal company contemplated that eventually 
it should become a free canal, thatthe stock should 
be purchased up by the State, and that right was 
reserved in the charter itself, and this grant of 
land was made with a view of carrying that out; 
and how? By purchasing up the stock. And 
certainly, if this grant was made to the State or to 
the Territory for the benefit of the canal company, 
and it became the interest of the canal company 
to have the stock repaid to it, it had the right to 
demand it of the State, because it is clear that the 
Territory and the State was but the trustee for 
the benefit of the canal company. 

Mr. HARLAN. That is the very point now 
in controversy, and I desire the Senator to read 
any clause in the territorial law or in the law of 
Congress which provided thatthe company might 
demand this repayment. 

Mr. HENDRICKS. Ido notlike to read it 


more than once or twice. Congress made the 


grant to the Territory for the benefit of the com- | 


pany, and provided in that very grant that the 
dividends upon the State stock, which State stock 
should accrue from the sale of the lands, should 
not go into the coffers of the State, but should go 
to the payment of the subscriptions made by in- 


dividuals, and that the subscriptions made by in- 


dividuals should be repaid to them with seven per 
cent. interest. The Territory of Wisconsin took 
the land with that condition as a trustand obliga- 
tion when she assumed the trast; and now, sir, 
on this point I will read a few sentences from the 
report of the committee on the judiciary of the 
Senate of the State of Wisconsin: 


ii rour committee think the following propositions estab- 
ished + 


“1, That by said act of Congress, passed on the 18th 
day Of June, 1838, the Territory of Wisconsin was consti- 
tuted a trustee to sell and dispose of said lands, and apply 


«9, That said grant of land was made expressly to aid 
inthe construction of said canal, and its use restricted by 
the act of Congress to that purpose ‘ and none other.’ 

«3. That said company, aftersaid grant was made, pro~ 
ceeded to locate the live of said canal, and commenced 
the construction of the same in pursuance of powers con- 
ferred by the several enactments aforesaid, and, as your 
committee have reason to believe, in good faith. 

“4, That said company expended a considerable amount 
of its own funds in the payment of work done on the ca- 
nal, but what amount your committee are not informed. 

«5, That the ‘Territorial Legislature undertook the office 
of trustee by passing an act on the 26th day of February, 
1839, entitled ‘An act to aid in the construction of the 
Milwaukee and Roek river canal,’ and by several subse- 


in the execution of said trust until the 17th day of Feb- 
ruary, 1842, at which time it passed a series of resolutions 
declaring al! connection between the Territory and canal 
company to be dissolved, without assigning any reason 
therefor; that the trust had been imposed upon the Terri- 
tory by Congress; that it would ne longer perform the 
duties of trustee, &c; and at the same session passed laws 
repealing the former laws providing for aiding the com- 
pany by an application of the land or land fund. 

“6. That the canal company repeatedly offered to sur- 
render all contro! of the caual into the hands of the Terri- 
tory and withdraw entirely from it upon being refunded the 
amount which it had expended, which at the time was a 
small sum that in consequence of the refusal of the Ter- 
ritory to seli the land and apply the proceeds the company 
was subjected to much inconvenience, difficulty, and dam- 
age in prosecuting the work without the promised aid. 

“7, That on the 24th day of February, 1845, the Legis- 
lature passed a law for the sale of said land without mak- 
ing provision for applying the proceeds to the purposes 
intended by the act of Congress ; but on the contrary in vio- 
jation of said act and of the trust thereby created the Le- 
gistature subsequently passed a resolution, to wit, on the 
3d day of February, 1846, directing the money received 
from the sale of the land to be paid into the territorial 
treasury, and that the same be paid out as other territorial 
funds for the public expenditures, pledging the faith of the 
Territory and of the State of Wisconsin to refund the same 
to the canal fund when required for the purposes of the 
trust, 

“8, That one of the purposes of the trust was to pay the 
stockholders of the canal company the amount paid out by 
them in the construction and maintenance of the canal in 
lieu of the stock of the company. 

“9. That said company has repeatedly requested: the 
Legislature of the Territory and the State to liquidate their 
claims, but that up to this time this, request has not been 
complied with. 

“10, ‘That said company has made its appeal to Con- 
gress for the protection of its rights, claiming that good faith 
on the part of the General Government requires that Con- 
gress should see that its engagements be fulfilled. 

# For these and various other reasons which might be 
stated your committee are of the opinion that there is hon- 
estly and justly due some amount of money to said com- 
pany for expenditures made in payment of work done on 
the canal, and that a fair and honorable scttlement ought 
to be made between said company, the General Govern- 
ment, and the State upon principles of justice and equity, 
and that said company ought to be paid whatever amount 
shall be found its Just duc.” 


The Senator from Jowainterposes between the 
canal company and the State of Wisconsin, and 
he says there is nothing due to this company. 
Upon what authority does he say that, when I 
have incorporated in the report which is 6n the 
Senator’s table this report of the judiciary com- 
mittee of the Senate of Wisconsin which says 
| expressly that this land was held in trust for the 

purpose of extinguishing the stock, that there is 
a sum of money justly due to the canal company, 
and when Congress has connected the trust with 
the legal right, and this judiciary committee says 
it ought to be adjusted between the canal com- 
pany, the State of Wisconsin, and the Govern- 
ment of the United States? “The judiciary com- 
mittee of the Senate of Wisconsin, interested in 
representing the State, used this strong language, 
and I ask the permission of the Senate lo read it 
again: 

& For these. and various other reasons which might be 
stated, your committee are of the opinion that there is 
honestly and justly due some amount of money to said 
company for expenditures made in payment of work done 
onthe canal; and that a fair and honorable settlement 
ought to be made between said company, the General Gov- 
ernment, and the State upon principles of justice and 
equity; and that said company ought to be paid whatever 
amount shall be found its just due.”? 

Then this judiciary committee of the Senate 
of Wisconsin agreeing with the report made in 
the United States House of Representatives in 
1842, agreeing with every report that has been 
| made to the Senate of the United States on this 
subject, says that there is an equity in favor of 
the canal company. Congress has said that this 
payment of the five per cent. to the State of Wis- 
consin should depend upon the adjustment of the 
equity. The Committee on Claims are unan- 
| imously of the opinion that the resolution re- 


the proceeds thereof in aid of the construction of said canal. | 


quent enactinerits of succeeding sessions, and continued’ 


ported secures and adjusts that equity. The 
committee have regarded this as a case in chan- 
cery, if | may so express it,and that this resolu- 
tion is the proper decree in chancery. The ob- 
ligations of trustees and the rights of beneficiaries 
are properly adjusted ordinarily in a court of 
chancery; and I say there is no Senator here sit- 
ting in chancery and knowing all the facts jn this 
case who would fail to give tothe canal company 
its rights under this trust when the legal claim 
was made by the State of Wisconsin for her five 
per cent. fund. : i 

I have no interest in the world in this question 
except to see that right and justice be done in the, 
case. No committee of the Legislature of Wis- 
consin, so far as I have'known, no committee of 
the House of Representatives, no committee of 
this body has ever failed in any report made to 
recognize this equity, and that the claim of Wis- 
consin to the five per cent. could not be allowed 
except in connection with the equity of the canal 
company. 

Mr. HARLAN. Iwilladdasingle word. The 
report of the committee of the Legislature of Wis- 
consin, which the Senator has read, states that 
the proceeds of these lands were to be used in 
buying the stock, That is only true in a quali- 
fied sense. The law provided that Wisconsin 
might thus use the fund ifitchose. Not one dollar 
of the money derived from the sale of this land 
was ever thus used, and not one dollar of it was 
to be so used, unless Wisconsin chose to buy 
them out, Exercising her volition or her judg- 
ment of her interests, she reserved the right to 
apply the rents and the proceeds of the money 
thus applied to the purchase of the stock. It thus 
diminished the value of the grant to that extent. 
Usually when grants of this kind are made and 
money is invested by private individuals and com- 
panics, they do not agrec to sell their stock at the 
naked cost and seven per cent. interest. If the 
stock should be worth more than that, they would 
not sell it; but in this case if this stock should be 
worth one hundred per cent. above par, any 
amount of money whatever, Congress provided 
that the company should sell it at par with seven 
per cent. interest to the State of Wisconsin; and 
because the stock was thus restricted, the Senator 
claims that the company ought to be permitted to 
sell it to the Government, whether the State of 
Wisconsin chose to buy it or not. In point of 
fact, Wisconsin did not want to buy the stock, 
never agreed to buy it, and never agreed to pay 


‘this company one dollar on that account; and it 


is because Wisconsin has persistently refused to 
do it that they come to Congress, 

Wisconsin had a right to do it under the char- 
ter that she herself gave to the company, and she 
had a right to do it under the law passed by Con- 
gress; but it was a right of which she never 
availed herself, and never desired to avail herself, 
because the stock was worthless. If it had been 
valuable stock, if ithad been to the advantage of 
Wisconsin to make this purchase, she had the 
right to make the purchase; but the Senator’s 
proposition now is to compel the Government to 
make this purchase. 

That is the difference between the law and the 
Senator’s proposition. He proposes by this joint 
resolution to compel the Government of the United 
States, or the State of Wisconsin, to buy this 
stock at its par value and the interest which he 
suggests. The law reserved to the State the right 
to do it if she chose, but she never did choose to 
buy it, never decided to buy it. Itis a proposition 
on the part of the Senator to compel the Govern- 
ment to buy up this stock ofa rotten company, 
and he says that the committees of the House 
of Representatives have persistently refused to 
make this adjustment with Wisconsin unless 
Wisconsin would pay for this stock. I have 
never seen any such report. ‘Fhe report referred 
to by the Senator, and which is incorporated in 
part in his report, was one made in the House 
of Representatives before Wisconsin was a State, 
and the conclusion come to by that committee 
was that the work would probably be a valuable 
work to the public, and therefore the construction 
of the work ought not to be suspended, and hence 
the land ought not to be diverted from that use; 
and thatis the whole conclusion to which they 
come. It does not refer to and could not refer to 
the adjustment of the five percent. fund, and, as 
far as | have been able to learn in the examination 
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